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ACTS OF THE CAPE PARLIAMENT.

ot

No. 1—1879.] AN ACT [July 15,1879,

To Apply a Sum not exceeding Three Hundred
‘Thousand Pounds towards the Service of the
Year ending 30th day of June, 1880.

E it enacted by the Governor of the Cape of

Good Hope, with the consent of the Legis-

lative Council and the House of Assembly thereof,
as follows :—

I. The public revenue of the colony is hereby suppy.
charged, towards the service of the year ending the
30th day of June, 1880, with a sum not exceeding
three hundred thousand pounds sterling, which
said sum shall be applied towards the service of
the said year, in conformity with the estimates for
the expenditure of the said year, which have been
presented to Parkhament.

No.2—-1879.] AN ACT [Sept. 8, 1870,

To Provide for Telegraphic Communication between
the Cape Colony and England.

HEREAS it is desirable that telegraphic rreambie.
communication should be established
between this colony and England : Be it, therefore
enacted by the Governor of the Cape of Good Hope,
with the congent of the Legislative Council and
the House of Assembly thereof, as follows :—

I. The Act No. 19 of 1878 is hereby repealed.

II. The Governor is hereby authorised and Asht® of 187 x
empowered to pay from and out of the publicag: 2 Wi
revenue of this colony, for a term not exceeding actedr

B



Ao, 2--18790.

Conditions of con-
tinct,

2 ANGLO-AFRICAN TELEGRAPII ACT.

tweuty years, 1o any joint-stock company or
companies, co-partnership or covpar’rrner.slnps,
individual or individuals, who shall enter into a
contract with the Colonial Government to construct
and maintain, and who shall construct and main-
tain, a line of telegraph which shall secure for this
colony telegraphic comunication with England, an
annual sum not exceeding £15,000.

III. The contract under or by virtue of which the
said sum not exceeding £15,000 shall be payable as
aforesaid for a term not exceeding twenty years,
shall provide for the fulfilment of the following
conditions, stipulations, and provisiong, together
with any others which the said Government shall
deem desirable and shall agree upon with the other
contracting party, that is to say :—

1. The terminus of the line shall be fixed by
the contract, and shall be such a spot in
this colony or in the colony of Natal as the
Government shall approve of as conve-
nient.

2. The party contracting for the construction
of the said line shall be bound to maintain
it in good working order, and to work the
same efficiently for such number of years
as may be agreed upon in such contract
not being less than the number of years
during which the annual sum in the
second section mentioned shall be payable.

3. The contract shall provide for a cessation
of the annnal payments authorised by the
second section of this Act if the said line
shall not be in working order for any space
of time exceeding six months, and the said
annual payments shall recommence when
the said line shall again be in working
order.

4. The contract shall fix a time within which
the line shall be completed, and shall (if
such shall appear desirable to the
Government) specify some sum to be
deducted from the annual payment as
aforesaid for or in respect of every month



DERELICT LANDS AGT. 3

beyond the time stipulated during which . 2.
the line shall remain incomplete.
. No payment shall be made to the party

contracting with the Government until the
line, or qny portion thereof, agreed upon
i the said contract, shall have been com-
pleted and Dbe in operation, from which
time shall be reckoned the term during
which the said annual sum authorised by
the second section of this Act shall be
payable.

6. The contract shall pxov1de for the maximum
rate to be paid for messages which shall
be sent by the said telegraph line to or
from London: Provided, however, that
the cost of,a message to or from London
shall not in any case exceed the sum of ten
shillings per word.

1V. This Act may be cited as “The Anglo-African surt sie.

Telegraph Act, 1879.”

No. 3—1879.] AN ACT [Sept. 8, 1879,

\ . . , .
To make better Provision for the Disposal of certain
Derelict Lands.

HEREAS the existing process by which the Preauitie

Government is able to resume pcssession of
derelict land is both expensive and tedious, and it
is desirable to substitute a simpler process for deal-
ing with such land : Be it therefore enacted by the
Governor of the Cape of Good Hope, with the advice
and consent of the Legislative Council and the
House of Assembly thereof, as follows :——

I. Whenever any land rent due to the colonial it or o s
Government in respect of any place or property held wiposeion.
from the Crown shall remain unpaid for the space
of ten years, and such place of property shall be
abandoned, deserted, and left derelict, and neither
the grantee or lessee as the case may be, of such

place or property, nor "his lawful representatives in
)

I) i
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w3 15w regard to the same cun be found, it shall be lawful
N for the Governor to advertise such place or property
as derelict in the Government Gazette, and any
other newspaper he may think fit, not less than once
in each of three conseccutive calendar months, and
if, within three months from the date of such last-
mentioned advertisement, neither the grantee or
lessee, us the case may be, of such place or property,
nor his Jawful representatives shall establish his or
their claim to the same, and pay the land rent so
overdue, the Governor shall at the expiration of
such last-mentioned period of three months, resume
possession of the said place or property, and deal
with the same under the provisions of any law in
that behalf for the time being in force in this colony :
Provided always, that if the place or property, with
regard to which the proceedings in this Act men-
tioned shall be taken, shall be under mortgage, the
provisions of the eighth, ninth, and tenth sections of
Ordinance 9 of 1844, with reference to the sale of
such place or property, and the application of the
funds thereof, shall apply to the same.
To vy to tnts II The provisions of the preceding section shall
for ten years. apply as well to any place or property for which
the land rent has already been unpaid for ten years,
and which bas already been left derelict as to any
place or property upon which such land rent shall
Lereafter be unpaid for ten years, and shall hereafter
be left derelict.
Povers of Gover- [I1. Nothing in this Act contained shall be taken
nient under previous - .
statutes not affected. t0 deprive the colonial Government of any powers
vested in it by the provisions of Ordinance No. 9 of
1844 and Ordinance No. 7 of 1846, or by any other
law for the time being in force in this colony ; it
being the express object and intention of this Act
that the colonial Government shall have the option
of dealing with derelict Crown lands, either under
the provisions hereinbefore contained, or under
any statutory enactment, or any other law which
may now or hereafter be in force in this colony and
be applicable to such cases.:
Stort titl. IV. This Act may be cited as the *Derelict
Lands Act, 1879.”



ADMINISTRATION OF JUSTICE ACT. 5
No. £—1879.] AN ACT [Sent. 8, 1879,

To remove Doubts as to the meaning of a certain
Section in Act No. 13 of 1878,

\/VHE REAS an error in puncluation has been Treantie

made in printing the 4th section of Act No, 13
of 1878, and it is desirable to remove any doubts
which may exist as to the true intent and meaning
of that section, and to render it clear that persons
enrolled as levies under the provisons of Act No. 7
of 1878, are not excepted from liability to deposit
all arms and weapons, or portions of arms and
weapons, and all bullets, cartridges, gunpowder, and
other ammunition in their possession, custody, or
power, as in the said 4th scction of Act No. 13 of
1878 is provided, unless such levies shall be licensed
toretain the same :  Be it, therefore, enacted by the
Governor of the Cape of Good Iope, with the con-
sent of the Legislative Council and the House of
Assembly thereof, as follows :—

I. The following words contained in section 4 of Ermorin det13, 1575,
Act No. 13 of 1878, namely, * or enrolled in any
colonial, burgher, or volunteer corps for the time
being,” shall be read and construed as if the same
had been written ¢ or enrolled in any colonial corps,
for the time being, whether burgher or volunteer.”

II. This Act may be cited as the “ Peace Preser- stattine
vation Amendment Act, 1879.”

No. 5—1879.] AN ACT [Sept. 8, 1879,

To increase the Efficigncy of the Court of the
Eastern Districts, jand to improve the Ad-
ministration of Justice generally.

HEREAS it has been found expedient to add rrembte.
to the number df judges constituting the
court of the eastern distdicts, and to make provision
for appeals from the said court and from the circuit
courts, and to establish Ja court of criminal appeal
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for the colony : Be it th

Repeal of repugnant
statutes.

I. So much of the Royal
Majesty King William the
Westminster
monly called *“ The Chartey
of Act No. 21 of 1864,
Administration of Justicq
much of any other law, us

court as shall be u,puouanf

any of the provisions of thig
so far as such repugnancy

but not {urther or otherwis

Supreme court to
consist of chief justice
and  five puisne O
judges,

II. The supreme court

be appointed and hold offi
the judges already constit

IiI. The court of the eas
of, and be hLolden by and 1

Rastern distriets
court to consist of
three judges.

Governor of the Cape of (§
the advice of the Legislativp
Assembly thereof, as folloy

in the second

fone chief justice and fivg

b
!

F JUSTICE ACT.

refore enacted by the
food Hope, by and with
Council fmd House of
S —_—

Yetters Patent of His late
Fourth, bearing date at
year of his reign, com-
of Justice,” and 5o much
ommonly called *“ The
Act of 1864,” and so
ge, ordnmnce or rule of
to, or inconsistent \Vlth
Act are hereby repealed
or 111001131stency oxists,
e.

shall henceforth consist
plllSHGJltdoeS who shall
e 1n the same manner as

e

E

h
9

L

iting such court.
X

ern districts shall consist
efove, three of the puisne

]udges of the supreme c
called the judge president,
nated and appointed by the
judge of the court of.appea
and the two others shall

court of appeal : Provided
lating to the number of judg
a quorum in the supreme

vested in certain cases in als
equally to the said court of

Judges assigned to
castern districts
court.

IV. Every judge who s

pointed to the office of judg

purt, of whom one, to be
and who shall be nomi-
said Governor, shall be a
| hereinafter menuoned
hot be judges of the bald
always, that the law re-
bs necessary to constitute
pourt and to the powers
signal judge, shall apply
the eastern districts.

all be assigned and ap-
president of the eastern

districts court shall be entigled to hold the said office
so long as he shall contipue to be a judge of the
supreme court.

V. Whenever any suit,| action or cause, or any
questlons, matters or th1 gs arising in any suit,
action, or cause, shall be heard before any two of
the judges of the court of the eastern districts, and
any difference of opinion shall arise between such
two judges, the decision of the said court shall in
any such case be suspendefl until three judges shall

When case heard by
twojudges whodiffer,




ADMINISTRATION O JUSTICE AOQT, 7

be present, and the decision of the majority of such  w. s—wm.
three judges shall be deemed and taken to be the T
decision of the whole court.

VI. From and after the taking effect of this Act et appant estat
there shall be in this colony a court of appeal, to "
be called “* The Court of [Appeal of the Cape of Good
Hope,” and such court shall have a seal bearing that
inscription.

VII. The said court appeal shall be a superior coustitution of court
court of record, and shj 1 consist of the chief justice **™"
of the Cape of Good Hope, the judge plemdent of
the castern districts court, and two other puisne
judges of the supxeme’couxt who shall be thereto
duly assigned and appointed by the Governor,
acting by and with the advice of tho executive
council.

VIII. Every judge Who shall be appointed to the sugstiereot jnages
office of judge of the dourt of : appeal shall hold such ™ “**
office 50 long as he shall continue to be a judge of
the supreme court. |

IX. The judges of the said court of appeal shall recstence.
take rank and preced}znce next after the chief justice
of the Cape of Good!Hope, and before the judges
of the supreme coult; who sball not also be judges
of the said court of -lappeal, anything in the eighth
section of the Chartér of Justice to the contrary
notwithstanding.

X. Until provision to the contrary shall be made negistrar.
by the Governor, acting by and with the advice of
the executive council, the registrar of the supreme
court shall be the regiistrar of the said court of anpeal.

XI. It shall be lhwful for any person being a appes from castern
party to any civil syit in the eastern districts court, dstrists court and
or in any circuit cofirt, to appeal to the said court
of appeal against any judgment, decree, or order
of such eastern districts or cireuit court ; provided
that the party appellant shall, within twenty-one
days next after sych Judcrment decree, or order,
shall have been prpnounced, give notice of appeal
to the party respondent, and to the registrar of the
court from which the appeal takes place, and shall,
within three months after judgment, duly prosecute
such appeal in the said court of appeal, in case there

~s
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wm.s-18m. shall be a Sitting
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of the/ said court within
that period, or if there shall ngt be any such sitting,

then at the next sitting of the said court of appeal :
Provided that: it shall be lawful for the said court
of appeal, for good and sufficient cause shown, to
extend the time within which the appellant shall

prosecute his appeal.

Repeal of repugnant
enactments.

of the Charter of Justice,
twenty-fourth, twenty-fifth,

tions of Act No. 21 of 1864, &

Moleothemingenses: X 1[I, In every civil suit
supreme court, eastern distr
court, the presiding judge s
if oral, to be fully and clearly
and the evidence so taken s
proceedings of the said co
Registrar to transmit [ @very case in which nd
records if appealed . . v
given to the registrar of the

against,

XII. The forty-second and forty-third sections

nd the twenty-third,

cts court, or any circuit
all cause the evidence,
taken down in writing,
1l be entered upon the
rts, and be of record.
tice of appeal shall be
eastern districts court,

or of any circuit court, as the case may be, such re-

gistrar shall forthwith trans

certified by him as 'cluthentiﬁtl

court of appeal. Such reco
evidence taken down in wri
said, and all other evidence,

it a copy of the record,
L to the registrar of the
'd shall include all oral
ing, in manner afore-
whether taken by com-

mission or by affidavit, apd all documents and

papers which shall have be
in evidence. Copies of any
which shall have been pro
evidence and rejected, shall, i
producing the same, be aut

on produced and given
documents and papers
duced and tendered in
'required by the party
wenticated and marked

by the registrar as rejected.

How judgments ap-
pealed against to be

deute with pending court, or for any circuit cou

pealed against shall be car
that execution thereof shall

the said appeal, as to such c

appear to be most consistent

XIV. It shall be lawful for the eastern districts

1t, as the case may be,

to direct that the judgment| decree, or order ap-

ried into.execution, or

¢ suspended pending
urt may in each case
ith real and substan-

tial justice. And in case sucl judgment, decree, or

order, shall be carried into

xecution, the party

respondent shall, before the expeution of such judg-
ment, decree, or order, enter into good and sufficient
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security, to be approved by the fregistrar of the . s—ww.
eastern districts court, or in case gf an appeal from security.
any circuit court, by the residentmagistrate of thoe
district in which such circuit court/ was held, for the
due performance of such judgment, decree, or
order, as the court of appeal shall/ think fit to make
thereon ; or in case the executioy of any judgment,
decree, or order shall be spspended pending
the said appeal, the party appellant shall enter into
good and sufficient security, fo be approved in
manner aforesaid, for the due performance of such
judgment, decree, or order, as the said court of ap-
peal shallsee fit to ake thereupon: Provided secuity moy ve i
that it shall be lawful for the court of appeal, for ™ ™"
good and sufficient cause shown, to dispense with
the security by this section fequired from the ap-
pellant or respondent, as the gase may be.

XV. Nojudgment, decree, pr order, made by the sudgments ny con.

sent or questions of

eastern districts court, or any circuit court, by the costs not to be np-
. . pealed against except
consent of parties, or as to cogts only, which by law byicare.
arc left to the discretion of the court, and no inter-
locutory order shall be subject to any appeal, ex-
cept by leave of the court or judge pronouncing
such judgment, decree, or order.
XVI. For all the purposes jof and incidental to the rtorcament ot judg:
o : - . . . ments of appeal court,
hearing and determination of any appeal within its
jurisdiction, and the amendment, execution, and
enforcement of any-judgment, decree, or order pro-
nounced or made on any sych appeal, and for the
purpose of every other authority given to the court
of appeal by this Act, the spid court of appeal shall
have all the power, authority and jurisdiction vested
in the supreme court of the colony at the time of
the passing of this Act.

XVIL. Every appeal to the court of appeal A st jue.
against any judgment of the eastern disiricts court, of cstom districts
in which only two judges(e thereof shall concur, or ™
against the judgment of any circuit court, shall be
heard before not less than [hree judges of the court
of appeal ; and every appeal against any unanimous Appeal ageinstunan-
judgment of the three judgps of the eastern districts ™™™
court shall be heard beforg the full court of appeal.

Ifthe four judges of thg court of appeal shall in any
case be equally divided in{ opinion, the judgment,
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decree, or order appealed against shall, in so far as
such division shall exist, bgd confirmed. \

XVIIL It shall be lawfdl for the judges of the
court of appeal to frame, donstitute and establish
from time to time all such rﬁles, orders, and regula-
tions as they shall deem fpecessary touching the
forms and manner of procdeding to be observed in
the said court of appeal, anfl in the court of appeal
in criminal cases hereinaffer veferred to in this
Act; and the forty-sixth gection of the Charter of
Justice, and all laws touching or concerning the
supreme court shall apply mutatis mutandis to
the rules, orders, and reghlations aforesaid, to be
observed in the said court| of appeal, precisely as
if such court of appeal wege the supreme court in
the said Charter and otherflaws mentioned.

XIX. Until the promufgation of such rules,
orders, and regulations as hre in the last preceding
section mentioned, the thles and orders of the
surpreme court shall, so fhr as the same may be
applicable apply to the fofms and manner of pro-
ceeding to observed in the said court of appeal :
Provided that the sittings ¢f the said court of appeal
in civil cases shall be|held in the supreme
court at such times as the chief justice, with the
concurrence of the remaining judges of the court of
appeal, or of a majority offthem, shall from time to
time fix and appoint. ’

XX. An appeal to Her Majesty the Queen shall
be allowed by such court off appeal against any final
judgment, decree, or orden thereofin any civil suait
or action in which an apppal is now allowed, and
the fiftieth, fifty-first, and{fifty-second sections of
the Charter of Justice shall hpply, mutatis mutandis,
to every appeal from the daid court of appeal, pre-
cisely as if such court of appeal were the supreme
court in the said Charter nientioned.

XXI. All appeals to thq suprems court against
any decision of the eastern ldistricts court or of any
circuit court which shall bg pending at the time of
the taking effect of this Act, §hall be continued, heard
and determined in like nmlmer as if this Act had
not been passed.
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XXII. The judges of the sail] court of appeal, or  x. 517
any threc of them, shallflikewisp constitute a court Appeat in criminal
of appeal in criminal gases, and appeals shali be e
allowed to the said courp of appeal in criminal cases
in the cases hercinafter provided for, and in no
others. !

XXiIl. Ifany defendant, who shall be tried upon when apeat in eri-

. . . - minal cases to be
any indictment in the supreme court, eastern dis- spplicd for
tricts court, or any citcuit cpurt, shall think that
any of the proceedings of the pourt before which the
trial takes place are irregulay or not according to
law, it shall be lawful for hinj either during his trial
or after his conviction, *to apply to such -court to
direct a special entry thb bel made on the record, seca entry.
showing the nature of the prdceedings aileged to be
irregularor illegal. If such a special entry be directed
to be made, it shall be drawn up by the registrar
of the court, and the defendgnt and the prosecutor,
or their counsel and attorneys, shall be permitted to
see it and to copy it, andif either of them shall object
to its terms, it shall be settlpd by the judge of the
court before which the case fis tried.
XXIV. If any defendant, /who shall be convicted Lewve to ve apptiea
of any indictable crime or offence, shall obtain leave ™"
to make, and shall cause tobe made, such a special
entry on the record as is Nereinafter provided for,
it shall be lawful for him,| by leave of the judge
of the court before which the case shall have been
tried, to appeal against his ponviction on the ground
of the irregularity or illegality of such proceedings
as aforesaid as stated in such special entry aforesaid :
Provided that, within foprteen days after verdict Notice to registrar.
notice of such appeal shall be given to the registrar
of the court appealed from/; and such registrar shall
forthwith, after receiving such notice, give notice
of such appeal to the attdrney-general and transmit
to the registrar of the‘court of appeal an authen-
ticated copy of the recopd, including copies of the
evidence, whether orall or in writing, taken or
admitted at the trial, abfd of the special entry made
on the record in mannéy aforesaid.
XXV. If any questign of law shall arise on the questions of 1aw v
trial of any person for any indictable crime or offence e

Py
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in the supreme court, easter
circuit court, it shall be layful for such court to
reserve such question for {
court of appeal in criminal ca
determine to reserve any
defendant shall be convictefl, the court shall state
the question or questions regerved, and shall direct
such case to be specially enfered in the record, and
a copy thereof to be transmitfed to the court of appeal
in criminal cases.

XXVI. The execution of
shall not be suspended b]
against a conviction, or b
having been reserved for
court of appeal in criminal gases—

districts court, or any

e consideration of the
g, If the court shall
1ch question, and the

the sentence of a court
F reason of any appeal
iy reason of. a question
the consideration of the

(a) Unless the sentencg shall be that the defen-

dant sufter ded
whipped, in eithej
tence shall not be ¢

th, or be flogged or
of which cases the sen-
xecuted until the appeal

or question reserjed for the court shall

have been heard 4
(b) Unless the court fi
made, or by which
shall think fit td
defendant be adnj
sentenced to any
simple imprisonmyg
an unconvicted pr
the question rese
have been heard

question of law re. OT Of any questiou being 1]

served.,

(a) To confirm the judg
in which case, if
been admitied tob
may forthwith co

nd decided.
'om which the appeal is
the question is reserved,
order either that the
itted to bail, or if he is
punishment other than
bnt, that he be treated as
soner till the appeal or
ved for the court shall
nd decided.
al against a conviction,
served as aforesaid, it

shall be lawful for the cougt of appeal in criminal
cases.

nent of the court below,
the defendant, having
il, is in court, the court
mit him to custody for

the purpose of ugdergoing any term of

imprisonment to w

sentenced ;
(b) or direct that the
aside, notwithstan

ich he may have been

judgment shall be set
ing the verdict, which
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order shall have foy all purposes the same
effect, as ifl the [defendant had been
acquitted ;

c) or direct thatthe judgment of the court
shall be set aside, and that instead thereof
such judgment shall be given by the court
before which the trial took place as ought
to have been given at the trial;

(d) or if such courtha% not delivered judgment,
remit the case tp it in order that it may
deliver judgment

(e) or give such judgment as ought to have
been given at the trial ;

{t) or make such other order as justice may
require ; -

Provided that no convic}cion shall be set aside, by
reason only of some irregularity or illegality,
whereby the defendant was not prejudiced in his
defence, or because ;%idence was improperly

—_

admitted or rejected, by which no substantial wrong
wag in the opinion of the court of appeal done to
the defendant. | .

XXVIII. The orde‘L or direction of the court moworer of appeat
of appeal in criminal cases shall be certified under """
the hand of the presiaink judge to the registrar of
the court before which the case was tried, and such
order or direction shall be carried into effect, and
shall authorise every person affected by it to do
whatever is necessary fo carry it into effect. :

XXIX. This Act shall take effect when and so when act o take
soon as the Governor, with the advice of the Execu- =
tive Council, shall, by proclamation published in
the Government Gazetpe, declare that the same isin

XXX. This Act may be cited for all purposes as suor tite.
“ The Administration |of Justice Amendment Act,




14 REFORMATORY INSTITUTIONS ACH,
No. 6—1879.] AN ACT [Sept. & 1879.

To make Provision for the ketter payment of the
Expenses of certain members of the Legislative
Council and the House of Assembly of the
Colony of the Cape of Good Hope.

Preamble. 3W HEREAS it is expedient to make provision for
the better payment of the expenses of certain
meémbers of the Legislative Council and the House
of Assembly of this colony : Be it therefore enacted
by the Governor of the Cape of Good [lope, with
ihe consent of the ILegislative Council and the
House of Assembly thereof, as follows :—
Meniers of, Parlin I. In liew and instead of the words fifty days”
for ety duys mentioned in the first proviso of the ninetieth section
R of the Constitution Ordinance, the words “ninety
_days”’ shall be substituted, :md payment shall be
made in accordance therewith for the present and
subsequent sessions
Short tite. IT. This Act may be cited as the “ Payment of
Members’ Expenses Act, 1879.”

No. 7—1879.] . AN ACT [Sept. 11, 1879

\TI'o Provide for the Establishynent and Management
.. of Reformatory Institutipns for Youthful Cri-
" minals.

\/ HEREAS it is desirabld to establish reforma-
tory institutions for fouthful criminals in
this colony and to provide fof the management and
maintenance of the same : Bp it therefore enacted
by the Governor of the Cape of Good Hope, with
the congent of the Legislajive Council and the

House of Assembly theleof ds follows :—

Reformatery instite- 1, 1t shall be lawful for the|Governor to establish

tions to be estab- .

Tished. for the purposes of this Act r ommtory institutions
for the reception and custody|of youthful criminals,
and in every such institution fhe males shall be]\ept
separate and apart from the fpmales.
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{

IT. Convicted children only shall be sent to or . r—isw.
detained at any reformatory institution. Who may to sent to
1I1. No convicted child shall be detained at any Unti what age,

reformatory institution after he or she shall have
attained the age of sixtepn years.
IV. Whenever any [child shall hereafter be convieted chiia may

be  sentenced  to

convicted of any offencg, either upon indictment or detention in institx-
o . . . . tion in addition to

on summary conviction, punishable by imprisonment, to imprisomment.

it shall be lawful for the judge or other competent

court by which such ¢hild shall be convicted, in

addition to the gentence which may then and therc

be passed as a punishment for the said offence, to

direct such child to be Een’r, at the expiration of such

sentence, to any 1'ef01'r};latory institution established

under this Act, to be there detained until he or she

reaches the age of sixtéen years ; ov for such shorter

period as such judge pr other competent court may

think fit; or such judge or other competent court ormay vesens toin.

stitution in lieu of .

may, if such judge or court deem fit, send such child wwrisoument,
to any reformatory institution in lieu and instead of
sentencing such child to imprisonment, or may at
the expiration of anpy sentence, or instead of
sentencing such child to imprisonment, order that
such child shall be bpund to some useful calling or
occupation for such /'period as sucit judge or court
shall think fit, but not longer, however, than
until such child shall attain the age of sixteen
years. |
V. If any child ghall at the time of the taking Childron now in pri-
effect of this Act f)e in any prigson of this colony i, 0 e et
under sentence for gn offence punishable by imprison-
ment, the keeper of the goal, in which such child
shall be imprisoned, shall take such child before the
resident magistrate of the district, and such resident
magistrate, if he think fit, shall direct such child
to be sent to, and detained in, any reformatory insti-
tution pursuant to this Act: Provided always that
no such child, as Jast aforesaid, shall be sent to or
detained in any reformatory institution for any longer
period than such funexpired term.
VI. Whenever} any; child shall be directed to be Werws to detain
detained in any fnstitution established under this
Act, the judge or anyf other competent court shall

J
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w. -, issue a warrant for that purp%s‘e, setting forth the
- crime of which such child shall hate been convicted,
and the period for which such child shall be detained
in the reformatory institution to which such child
shall be sent. :
To whom wurmntto V11 The warrant in the last preceding section
sronarte mentioned, or a duplicate thereof, shall be forwarded
to the superintendent or matron of the reformatory
institution with the child, and shall be a sufficient
warrant for the conveyance of the child thither and
its detention therein. :
worat smaent VI, In  every action for anything doune in
defencetoreion ohedience to any such warrant as aforesaid, it shall
be sufficient for the defendant to justify under such
warrant alone, without getting forth the previous
proceedings, and the production of such warrant,
shall be sufficient evidence in support of such a
Plea. i
How wamant tove  1X. Every warrant issued ynder this Act, shall be
obeyed, e executed and obeyed by thé person to whom the
Production of it m 8ame 18 directed and delivered, and the production
evidence. thereof with a statement annexed thereto, signed by
the superintendent or matrdn of any reformatory
institution, that the child named in such warrant
was duly received into, and is at the signing
thereof, detained in zuch reformatory institution,
shall in all proceedings whatever be sufficient
evidence of the facts by this Act required to be
stated in such warrant, and of the subsequent deten-
) tion and identity of the child named therein.
Pover of removat  X. The Governor may, at any time during the
tomother. " detention of any inmate in a reformatory institution,
: remove any such inmate to any other reformatory
institution established under this Act, and may also
order the release of any such inmate from the re-
formatory institution in which he or she may be
detained, and he or she shall, upon the production of
such order (which shall be under the hand of the
colonial or under colonial secretary) be discharged
accordingly. -
Powertobinaimmste 1. Ab any time before theiexpiration of the war-
fi spprentice. rant authorising the detentign of any inmate in a
reformatory institution, the 3esidentumagistmte of
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the district in which such institution is situate, or . 7—1sm.
of the district in which such child shall then be B
detained, may bind/any such inmate as apprentice

to any useful calling or occupation as he may think

fit, in the same manner in which destitute children

are now authorised to be bound by the law of this

colony ; and such |binding shall be as effectual as if

such child were of full age and had bound himself :
Provided that, if such child should have one

or more parents of guardians alive, no such appren-
ticeship shall take place without the consent of such

parents or guardians.

XII. The resident magistrate may in any articles rrovisons of articte
of apprenticeship/under this Act, provide that such “rwresticstiv-
portion of the wages to become due to such appren-
tice as he may tHink fit, shall be deposited, at such
times and in such manner as he shall determine,
in any savings or other bank of this colony on
account of such apprentice, and every such deposit
shall be deemediand allowed as a payment to such
apprentice, but ino portion thereot shall be with-
drawn by such !apprentice without the consent, in
writing, of such resident magistrate, until the expira-
tion of the apprenticeship.

XII1. All mémbers of the executive council, all wiomag sisit immi.
members of the legislature, all judges of the supreme *%**
court, and all resident magistrates and justices of the
peace, shall be] entitled to visit every reformatory
institution, and shall have admission to the same
accordingly, apd all such visitors, as aforesaid,
shall also be entitled to have access, at convenient
times, to every child apprenticed or bound under
this Act. !

XIV. Every person who, by virtue of the last viior vook. -
preceding sectiion, shall visit any such reformatory triesthern:
institution mdy inscribe in a book (to be for that
purpose provided and kept by the superintendent
or matron of] such reformatory institution), any
remarks or observations, signed by such visitor,
which he may think fit to make touching or con-
cerning such reformatory institution, and the super-
intendent, matron, teachers, officers, servants, or
inmates thereof, or any of them, and every such

C
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book shall be carefully preserved by every such
superintendent or matron, and any superintendent
or matron obliterating or d¢stroying any such books
of any such remarks or obgervatious or any signa-
ture thereto, shall on conviction before the resident

magistrate of the district,
exceeding ten pounds, and
shall be liable to impriso
hard labour for any peri
months, unless such fine be
XV. If the superintende
reformatory institution or
servant thereof, shall vol
allow any inmate thereof to
such offender shall on conv
resident magistrate of the
any sum not cxceeding t
default of payment shall be
with or without hard labou
ceeding six months, unless {

XVI. If any inmate of any

shall wilfully violate any of
tions hereinafter authorise
preservation of order, decen
of the inmates of such refor
inmate shall be brought be
trate of the district, who
complaint made against s
proof that such inmate has

the rules and regulations

ble liable to a penalty not

in default of payment
ment with or withou
1 not exceeding three
sooner paid.

1t or matron of any
ny teacher, officer, or
ntarily or negligently
scape therefrom, every

fiction thereof before the

istrict forfeit and pay
enty pounds, and in
liable to imprisonment

 for any period not ex-
uch fine be sooner paid.

reformatory institution
the rules and regula-

d to be made for the
by, cleanliness, or health
m

atory institution, such
re the resident magis-
shall inquire into the

ich inmate ; and upon
wilfully violated any of

oresaid, such resident

magistrate may, if such ingmate be a inale, order
him to be whipped in manngr hereinafter provided ;
or in lieu of whipping, and whether such inmate be

a male or female, order suc
by being fed on spare dif
exceeding three days: Pro
awarding such punishment,
such resident magistrate to
constitution of such inmate
XVII. Every order made
trate under the provisions

section shall be in writiﬁ, and

accordance with the provisi

inmate to be punished
st for any period wnot
vided, always, that in
regard shall be had by

the age and apparent

py any resident magis-
of the last preceding
shall be in

s of such section.




REFORMATORY INSTITUTIONS ACT, 19

XVIII. Tn case any whipping . shall be ordered e i—1em.
under the provisions of the 16th section of this Act, I cascs.of whipping
the order, sentence, or conviction, ordering such
sentence, shall specify the number of cuts to be
inflicted ; and in case of an joffender under the age
of fourteen years, such number shall not exceed
twelve, and 1n no case shall ¢xceed twenty ; andin
all cases the instrument used shall be a cane ; and
on the occasion of every such whipping, there shall
be present the superintendgant or matron. of the
reformatory institution, and one or more of the
teachers and officers thereof], who shall sign in the
record-book the minute recording the particulars of
such whipping. F

XIX. If any inmate of anj reformatory institution Absconding cr escup
shall abscond therefrom, or wilfully damage or ™
destroy any property belonging to such institution,
such inmate, ifa male, shall upon conviction thereof
before the resident magistrate of the district, be
liable, at the discretion of! such magistrate, to be
whipped in manner hereinbefore provided or,
whether male or female, tobe fed on spare diet as
hereinbefore provided : And such immate, if he or
she has absconded, may bejordered by such magis-
trate to be sent back to thHe institution, and to be
there detained till he or she attains the age of sixteen
years, or for such shorter |period as such resident
magistrate shall think fit. ‘

XX. If any child apprenticed or bound under the prentices avscoud-
provisions of this Act shall desert or abscond from ™ """
the service of his master, it shall be lawful for any
court before whom such apprentice shall be
brought, upon proof to the satisfaction of such court,
in addition to any punishment which may be
inflicted, either to order the child to return to the
service of such master, or that such child shall be
detained in any reformatory institution until such
child shall attain the age of sjxteeen years, or for any
shorter period.

XXI. Any personwho shall directly or indirectly Accesories to eccupe
counsel or induce, by letter of otherwise, any inmate ™ """
of any reformatory institutign to abscond or escape
therefrom, or break his apprenticeship and abscond

c2
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from his master, before such ipmate shall have been
regularly discharged, or befgre the expiration of
such apprenticeship, or who ghall aid or abet any
such inmate in absconding Jor escaping, or who
knowing such inmate to havefabsconded or escaped,
shall harbour or conceal, or gssist in harbouring or
concealing, such inmate, o1 prevent him or her
from returning to such reforrpatory institution, or to
his master shall, on convictibn thereof, forfeit and
pay any suls not exceeding] twenty pounds, or at
the discretion of the court b¢fore which such con-
viction shall be had, be imprisoned for any term
not exceeding six months, ahd with or without hard
labour.

XXII. Any person who, without the authority or
permission of the colonia] secretary or wunder
colonial secretary, or of the jresident magistrate of
the district, or of the superiptendent of the institu-
tion except the persons mentioned in the 13th
section of this Act) shall ho]d communication with
any inmate of any reformatgry institution, and any
person who shall enter suchjreformatory institution,
or any building, yard or] ground attached or
belonging thereto, and shali not depart therefrom
when required so to do by the superintendent,
matron or other officer or segvant of such institution,
shall, on conviction, forfeit pnd pay any sum not
exceeding ten pounds, and|in default of payment
shall be liable to imprisojment with or without
hard labour for any period not exceeding three
months, unless such fine be fsooner paid.

XXIII. Production of th¢ Government Gazette
containing any proclamatipn of any place as a
reformatory institution unddr this Aect, or notifying
the appointment of any perdon as any officer under
this Act, shall be conclusive evidence of the facts
stated therein in any action| suit, or proceeding in
any of the courts of this col¢ny,

XXIV. If any action or quit be brought against
any person for anything dope in pursuance of this
Act, the same shall be ¢ommenced within six
calendar months next after/the act complained of ;
and notice in writing of su¢b action and the cause
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thereof shall be given to tlie defendantone calendar . 1—1sm.
month at least before [such action; and the =
defendant in any spch aption or suit may, at his
clection, plead the genera] issue and give this Act

and the special matter in jevidence at any trial to

be Lad thereon : And if a jpdgment for the defendant

or an absolution from the| instance be pronounced,

or if the plaintiff disdontinue his action or suit after

the defendant shall, haye appeared, or if upon
exception judgment ; ishall be given against the
plaintiff, then the defendant shall recover costs as
between party and party, and have such remedy

for recovering the samef as any defendant has or

may have in ordinary: cages.

XXV. The provisiéns jof the forty-seventh, forty- seotions 7. 48 e
cighth, and forty-ninth |sections of Act No. 20 of wamiy. =~ °
1856, shall, mutatis mutqndis, extend and apply to
cases in Whlch any ioffender shall be directed to
be detained in any reformatory institution, or
dpprenticed or bound as| aforesaid, or sentenced to
be whipped, whatever 1hay be the number of cuts
to which the offender slizll have been sentenced.

XXVI. The Governor may from time to time Ralosandrezutation
make and shall publish [in the Government Gazette ~ ™"
all such rules and regulations for the good govera-
ment, management, and iuspection of reformatory
institutions under this Act, and for the visitation
and inspection of childrpn, apprenticed or bound as
aforesaid, and for the ! hintenance of cleanliness,
order, and decency among the inmates of such
reformatory institutions, and all such rules and
regulations shall have the same force of law as if
they had been included in and formed part of this
Act.

XXVIL This Act may be cited as the “ Refor- suor e,
matory Institutions Act, 1879.”
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No. 8—1879.] AN ACT [Sept. 11,1879,

To Alter and Amend, in many respects, the General
Law of the Colony.

Preanibie, HEREAS the existing general law of the Colony
W is in several instances unsuited to the advanc-
ing trade and the altered circumstances of the coun-
try : And whereas, also, many portions of such law
are uncertain and partly, if not entirely, obsolete :
And whereas it is desirable to alter and amend such
laws as are in conflict or inconsistent with modern
principles of legislation : Be it therefore enacted by
the Governor of the Cape of Good Hope, with the
advice and consent of the Legislative Council and
the House of Azsembly thereof, as follows :—

PART L.—MARITIME AND MERCANTILE LAW,

I mime oses I, In all questions relating to maritime and ship-

Inglish law pre- . . .

vail ping law in respect of which the supreme court has
concurrent jurisdiction with the vice admiralty court,
the law of this colony shall hereafter be the same
as the law of England, so far as the law of England
shall not be repugnant to or inconsistent with any
Ordinance, Act of Parliament, or other statute hav-
ing the force of law in this colony.
Ateo in ot of aasur- II. In every suit, action, .and cause having
, stoppage in . v . A .
fransitu, and bils of reference to questions of fire, life, and marine
assurance, stoppage in transitu and bills of
lading, which shall henceforth be brought in the
supreme court, or in any other competent couri of
this colony, the law administered by the high court
of justice in England for the time being so far as
the same shall not be repugnant to, or in conflict
with, any Ordinance, Act of Parliament, or other
statute having the force of law in this colony, shall
be the law to be administered by the said supreme

{ court or other competent court.

mgiihstasuses  III, Nothing in the two preceding sections of

passed after this Act . 5

10t toapply. this Act contained shall have the effect of giving
force in this colony to any statutory enactment made

and passed by the Imperial Parliament after the
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taking effect of this Act, unless the same shall be . s-1sm.

re-enacted here.

IV. Nothing in the first and second sections of rom ot Jicading
this Act contained shall have the effect of altering giix“%?“ﬁéf,akﬁﬂcg e
the rules and forms of pleading and procedure, the
mode of taking evidence, or the manner of hearing
and trying civil suits at present in force or in use
in this colony, or the notarial practice of this colony,
whether in regard to the suits, actions, and causes
in the first and second sections mentioned and
referred to, or otherwise, or in any way of modifying,
altering, or interfering with the character or extent
of the jurisdiction now exercised by the several
courts of this colony, or of imposing any duty im-
posed or to be imposed in England for the purposes
of the revenue.

V. The several duties assigned by the admiralty puties of maraiatin

admiralty court to

branch of the supreme court of justice in England e performea vy
to the marshal of the said court shall, in the case of towe. =~ °™"
shipping or maritime suits in the supreme court, or

the court of the eastern districts, or any circuit

court of this colony, be executed by the sheriff of

this colony or his lawful deputy, or in case any

such suit or action shall be brought in the court of

any resident magistrate, then by the messenger or

other duly authorized officer of such court

PART II.-—EXECUTION OF PRQCESS.
VI. No writ of civil imprisonment for non-pay- oo that dctendant
ment or non-satisfaction of any judgment or decree e bforeplvil im-
shall be granted or issued by the supreme or any
other court of this colony in cases in which the
defendant, or other party against whom such writ
of civil imprisonment is sought to be issued, shall
prove to the satisfaction of the court to which such
application is made, that such defendant or other
party as aforesaid has not property or means
sufficient to satisfy in whole or in part the said

judgment or decree.
PART IIL—THE LAW OF CONTRACTS.

VII. In the absence of any special stipulations to Lesses not voia

through injury to

the contrary contained in any contract of lease, no proverty by inanda-

tion, tempest, &c.
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v 518, lease of land shall become void or voidab}e, nor shall
~™  the rent accruing under such lease be incapable of
being recovered on the ground that the property
leased has, through inundation, tempest, or such like
unavoidable misfortune, produced nothing, or on the
ground that the lessor himself has absolute need of
the land or other property leased. . ‘
Law ot lasio enormis V][I, No contract shall be void or vmdablq by
reason merely of leesio enormis, sustained by either
of the parties to such contract,
Short title. IX. This Act may be cited as the * General Law
Amendment Act, 1879.”

No. 9—1879.] AN ACT [Sept. 11, 1879,

To Amend in certain respects the Act No. 7 of 1865,

entitled the “ Land Beacons Consolidation
Act.”

Presmble. HEREAS the Land Beacons Consolidation Act
does not provide for the issue of amended
titles in all cases where diagrams do not represent
the boundaries actually in existence, and where the
correctness of the said boundaries is not disputed or
questioned by any of the persons concerned ; and
whereas it is necessary to amend the said Act in
this respect : Be it enacted by the Governor of the
Cape of Good Hope, with the advice and consent of
the Legislative Council and House of Assembly
thereof, as follows :—

Totion Sact 7ot ], So much ofthe Act aforesaid, No. 7 of 1865, as
may be repugnant to or inconsistent with any of
the provisions of this Act, is hereby repealed.

e g ees 11 As often as it shall be found upon resurvey

tobe mneorree t. that the diagram of any piece of land enregistered in
the land registers of this colony, does not truly and
correctly represent the boundaries of the said land,
it shall be lawful for the owner thereof to require
from the surveyor-general the issue of an amended

title and diagram, provided the following conditions
shall have been fulfilled :
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(@) An agreement or agreements in writing, . s-sm.

which shall be in the form set forth in the sgcoeits tetvesn
schedule hereunto annexed (or shall, so far imeed.~ =
as the circumstances of the case permit
conform thereto), signed in the presence
of two competent witnesses (one of whom
may be the surveyor making the survey),
by all the owners of land adjacent to the
land resurveyed, or their duly-accredited
agents, shall be lodged with the surveyor-
general, which agreement or agreements
shall set forth that the said owners do
consent to and accept the boundaries
adopted in the said resurvey as the true
and correct boundaries of the said land :
Provided that it shall not be necessary to
lodge such agreement or agreements in
writing with regard to any beacon or bea-
cons which shall have become admittedly
true and correct, by virtue of auny pro-
ceedings under any one of the following
Acts, namely : Act No. 10 of 1859, Act No.
6 of 1862, Act No. 7 of 1865, and Act No.
8 of 1866-67.

(b) The surveyor aforesaid shall lodge with the suvey or to totee
surveyor-general a certificate stating that s ‘fé}'i??x%’;f;‘:“{?%
the said agreement or agreements are sfeosted o
signed by all the owners of the lands
adjacent to and abutting upon the land re-
surveyed, except as hereafter provided,
and that to the best of his knowledge and
belief, the boundaries of the land resur-
veyed have not been changed by mutual
arrangement, so as to cause a transfer of
land otherwise than according to the laws
in force for the transfer of fixed property.

(¢) The surveyor-general shall be empowerd mow surveyor-gene:
to withhold the issue of an amended title, ™ ***
if he shall have reason to believe that
crown land or other unregistered land is
encroached upon or included within the
boundaries of the land resurveyed, or that
payment of transfer duty has heen sought
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to be evaded by any change of boundary as
referred to in the last clause (b) : Provided
that the owner of the land resurveyed may,
if he sees fit, petition the supreme or circuit
court, which court may order the surveyor-
general to issue an amended title, on preof
to the satisfaction of the court that no
such change of boundary for the aforesaid
purpose has been made.

I1I. As often as any land shall be owned by two
or more owners, without partition or subdivision, it
shall be lawful and sufficient for the purposes of clause
I1. of this Act, for the person or persons owning in
the aggregate three-fourths of the registered contents
or area of the land so held in common to require
from the surveyor-general the issue of an amended
title and diagram, as provided for in the said clause,
and such issue shall also be binding upon all the
owners of the remaining one-fourth of the registered
contents or area of the land aforesaid, who shall,
moreover, be chargeable with their pro rata shares
in the expenses connected with the re-survey and
issue of the amended title and diagram of the land
aforesaid, and which pro rata shares of expenses
shall be recoverable against them, in any competent
court, at the instance of the other owners, who shall
have paid the same.

IV. As often as any land adjacent to the land,
resurveyed shall be owned by two or more owners
without partition or subdivision, it shall not be
necessary for all such persons to agree in the manner
set forth in section (a) of clause IL., but the signature
or signatures to such agreement of the person or
persons owning in the aggregate three-fourths of
the registerod contents or area of the land so held
in common shall be taken to be sufficient, and the
said agreement shall be as valid and effectual as if
it had been signed by all the owners of the said land :
Provided that as to any such owner or owners refis-
ing or failing to give his or their consent, notice in
writing be given to such owner or owners or his or
their duly authorized agent or agents that, unless
within thirty days after service thereof, an objection
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be lodged with the divisional council of the division  av.s—1sm.
in which the land is situated, in terms of the 93rd _
section of the * Land Beacons Consolidation Act,
1865,” such owner or owners will be deemed and
taken to have consented: And, provided further,
that within the said period no such objections shall
have been lodged by such owner or owners or his or
their duly authorized agent or agents with the
divisional council aforesaid. .
V. As often as the boundaries of any land, which owner ey iy for
shall have been in dispute between the owners, shall “
be or have been finally determined by the judgment
of any competent court, or by the award of arbitra-
tors duly made a rule of a competent court, it shall
be lawful for the owner of such land to apply to the
surveyor-general for the issue of an amended title,
based upon a diagram correctly representing the
boundaries of such land as fixed and determined by
such judgment or award : Provided that, as to the
boundaries of such land other than the boundaries
so fixed and determined as aforesaid, the provisions
of the second section of this Act shall apply. .
VI. It shall be the duty of every land-surveyor veyorander this act:
who shall be employed upon any such resurvey
to frame an accurate plan of the land resurveyed,
and in doing so to conform to such instructions of
the surveyor-general, upon technical points, as may
from time to time be issued for the guidance of
surveyors in such cases. The surveyor shall for-
ward the said plan to the surveyor-general with
the new diagrams, and the title deeds or transfer
deeds of the land resurveyed, together with a re-
port containing any information which the said sur-
veyor may deem useful, and amongst other things
the degree or particulars in which the said plan
differs from the existing diagram or title deed ; and
with his certifieate that the beacons thereof have been
erected in a substantial and durable manner, and
of materials clearly and easily distinguishable from
other objects in the vicinity of such beacons. The
surveyor shall likewise forward to the surveyor-gene-
ral such proofs of the accuracy of the resurvey as the
said surveyor-general may deem it fitting to require,
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Ko, 91875, VII, It shall be the duty of the surveyor-general
Mot by sirveror- to_give notice in the Government Gazette of every
to dssue new . intended issue of an amended title under this Act,

and to name in such notice a day for such issue :
Provided always that the day so named shall not

Sixty days. be earlier than sixty clear days from the date of
such publication. _ )

on tssne of amended  VIIT, Upon the issue of such amended title, all

doements void.  existing title deeds or transfer deeds of the land

~ resurveyed shall become void, cancelled, and of no
effect : Provided, that as often as any hypothecation,
conventional or tacit, of or over such land shall
be in existence at the date of such issue, such
hypothecation shall attach to and upon the same
precisely as it existed upon the said land under
1ts former title deed or transfer deed, and all usual
or proper entries and endorsements as may be
necessary to record any such hypothecation shall
be made in the deeds registry of the Colony before
such amended title shall be delivered from and out
of the office of the surveyor-general to the person
or persons entitled thereto.

Howitaisgamtod X, If in any case application for amended title

' shall be made under the provisions of this Act, and
the existing diagram shall be found to be correct
by the surveyor-general, so that no amended title
of the said lands shall be necessary, then the
surveyor-general shall endorse a certificate
of such correctness upon such title deed and
diagram.

Interpetation ot X, In the interpretation of this Act the term
* owner ” shall mean the person or persons, or cor-
porate body, or association, in whose favour
enregisterment in the land registers in the offices
of the surveyor-general or registrar of deeds has
been made, or in whom any land may have been
vested by legal enactment. The term * unregis-
tered land "’ shall mean land not enregistered in the
aforesaid land registers as the lawful property of
any person, corporate body, or association of per-
sons, and shall include the following :—

(o) Land belonging to the Crown, and not pre-
viously granted.
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(0) Land described in any proclamation of muni-
cipal regulations, or which has been by
proclamation, Government notice, or other
mstrument or act, assigned as pasturage for
any town or village.

(¢) Land occupied without title, by virtue of a
certificate of reservation or ticket of occu-
pation, issued by authority of any Governor
of the Colony.

(d) Land set apart for public purposes, such as
outspan places or other reserves for the
public convenience.

XI. This Act may be cited for all purposes as
the * Land Beacons Amendment and Extension
Act. 1879.”

SCHEDULE
FORM OF AGREEMENT HEREINBEFORE MENTIONED.

We, the Undersigned, ——————, owners of the farm
[here describe the owners of any common beacons],
and —————— —— ogwner or owners of the farm
[here describe the owner or owners of the property for
which a new title is desired], certify that we have on the
~—————— day of » inspected the beacon [or beacons]
common to our said properties in the presence of Mr.,
Surveyor s — . And we declare that we agree and
consent to the position of the beacon [or beacons] then
pointed out, and consent to a new diagram being framed in
accordance therewith.

As witnesses :

E. F. (Signed) A, B.
G. H. C. D.
No. 10—1879.] AN ACT [Sept. 11, 1879

To Amend the Law relative to the Execution and
Attestation of Powers of Attorney.

“] HEREAS the existing law relating to the exe-
cution of powers of attorney is inconvenient

No. 9--1879.

——

Short title

Preamble
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a 10-17  in practice : Be it therefore enacted by the Gover-
—— nor of the Cape of Good Hope, with the consent of
the Legislative Council and the House of Assembly
thereof, as follows :-—
Repeal ot tird see- 1. 'The provisions of the third section of Ordinance
of 1845. No. 15 of 1845, so far as the same relate to powers
of attorney, are hereby repealed. .
sigusture alone o 1[. It shall be sufficient for the validity of any
make power of attor- , . h
ney valid. power of attorney made after the passing of this
Act that the same shall be signed at the foot or
end thereof by the person making the same with
Attestation way be hig signature or mark : Provided, that it shall be
reaired: lawful for the registrar of deeds, master of the su-
preme court, or any other perscn, before paying
out any money, or doing any other act, or authorizing
any act to be done by virture of any power of
attorney, to require that the sigrature or mark of
the person making the same shall be attested :
What shall be suff (¢) By the signature of two witnesses who
cient attestation. v
shall be above the age of fourteen years,
and competent to give evidence in a court
of justice, and who shall affix their signa-
tures as near as conveniently may be to
the signature or mark of the person making
the power of attorney ; or
(b) By the declaration of one such witness as
aforesaid, who shall declare that he was
present and saw the person making such
power sign the same, or affix his mark
thereto, or that such person acknowledged
his signature or mark theretoin the presence
or hearing of the witness; or :
(¢) By the certificate of a justice of the peace
) or notary public.
¥ormof dectaration.  III. Every declaration made wunder the last
preceding section shall be in the form provided for
by Ordinance No. 6 of 1845, and subject to the
provisions of the said Ordinance.
swmp awy not 1V, Nothing in this Act contained shall alter or
affect any stamp duty which may now or hereafter
be imposed upon powers of attorney.
Slorb title. V. This Act may be cited as the *“ Powers of
Attorney Act, 1879.”
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No. 11- 1879.] AN ACT

31
fSept. 11, 1879.

To enable Joint Stock Banking Companies to parti-
cipate in the provisions of the *Joint Stock
Companies Limited Liability Act, 1861.”

HEREAS it is expedient tp abolish the disabili- Preamsie.

ties at present existing a
of joint stock banking compar

gainst the formation
ies under the provi-

sions of Act No. 28 of 1861 : B¢ it therefore enacted

by the Governor of the Cape
the consent of the Legislative (

of Good Hope, with
ouncil and the House

of Assembly thereof, as follows :—

I. The proviso contained in

the first section of Proviso of section 1

of Act 23 of 1861 re-

Act No. 28 of 1861 entitled ¥ An Act to limit the pewea.

Liability of certain Joint

Stock  Companies”

excluding the application of such Act from any
joint stock company for the purpose of banking, is

hereby repealed.
IT. The several provisions

1861 (except the proviso therejff in the last preced-
hd save and except
thirteenth section of

ing section herein repealed, a
the three last provisos of the

the Act No. 23 of other provisions of

that Act to apply to
joint-stock banking
companies;

said Act having special reference to banking com-

panies), shall henceforth applyl
banking companies formed 1
registered under this Act: Pro

where the amount paid up on apy bank shares shall

to all joint stock

h the colony, and
v’ld@d, hOWGVGl’, that Provision when more

than half the capital
is paid up.

exceed one-half of the nominal yalue of such shares,
the execution or other process, in the twelfth section

of the Act No. 23 of 1861 me:

tioned, may, in the

case of shareholders in any [joint-stock banking
company formed under the provisions.of this Act,
be issued against any of such|shareholders to the
extent of the amount already paid up on such shares.
I11. Tt shall not be lawful[ for any joint-stock wimitation ot bank

bank established under the

rovisions of this Ac

t notes circulation.

to have in circulation at any time notes of such bank
to a greater amount than its paid-up capital. And
any such bank issuing, or hgving in circulation at
any time, notes exceeding in value its paid-up capital,
shall forfeit and pay to Goverpunent at penalty equal

to such excess.
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No. 11875, 1V. Nothing in this Act confained shall exempt
Bank statements to a0y joint-stock banking compaily (whether formed
continue to be made. .. [ .

under its provisions or otherwige) from the duty of
making such half-yearly or othér statements as are
by Act No. 19 of 1865, or By any existing law,
required to be made by joint-gtock banks in this
colony.
Luntation not 1o V. The limit of liability acquired by an unlimited
apply to debts com- . . .
tracted by wilimited PADKIng company in pursuance of this Act, shall
Ktied. ™ "™ not apply to any debts or liabilities of the company
contracted prior to such registrption ; and such debts
and liabilities may be enforced in the same manner
in which the debts and liabilities of an unlimited
. banking company are enforcegble. _
o R VI. This Act may be cited las the ““Joint Stock

Banking Companies Limited |Liability Act, 1879.”

|
No. 12—-187Y.] AN ACT {Sept. 11, 1879.

To Amend the “South African College Act, 1878.

Preamble, W HEREAS it is expedien} to amend “The South
African College Act, No. 15 of 1878, and to
make better provision for fhe management of the
schools connected with th¢ said college: Be it
therefore enacted by the Gdvernor of the Cape of
Good Hope, with the advick and consent of the
Legislative Council and Houpe of Assembly thereof,
as follows :—
opealof czﬂ:nlxssecf)\ I. The eighth, eleventh, gud thirteenth sections,
wes, o0 0 “and so much of the said Act{No. 15 of 1878, and so
much of the Act No. 13 of 1865, and of the school
regulations contained jn thejshedule to, or made in
pursuance of, the said lastimentioned Act, as are
repugnant to, or inconsistent with, the provisions of
this Act, shall be, and the same are hereby,
repealed.
Collge c.f“’;ﬁii%}ifﬁ\ _1I. The South African college council may from
i time to time, if it shall see fit, appoint from amongst
- the professors, or otherwisg, a principal of the said
college, and shall appoint guch professors, assistant
professors, lecturers, and. Yeachers, as may be re-
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quired for the college and for any department or . 12-1sm
school connected therewith, on such terms and at )

such salaries as the said copincil shall find expedient,

and shall regulate and fix the fees to be paid by

the students and scholarg, and the appropriation

thereof.

> IlI. The superintendende and regulation of the superintendence ana
discipline and instruction ¢f the several departments G, &e, vestea in
and classes of the South [African college shall be enate:

vested in a senate, to be |constituted as hereinafter

in this Act is provided, sybject to such regulations

and bye-laws as have beel, or may hereinafter from

time to time be, framed byl the South African college

council under the provisions of the fifth section of

the “BSouth African College Act, 1878.”

. IV. The senate shall gonsist of the principal of constitution of sen-
the college (should a principal be appointed), the ™
professors, and two men{bers of thé South African

college council ; any thuee of whom shall form a

quorum for the transaction of business.

¢ V. The two members appointed by the said coun- Term of ofice of two
cil to be members of serlate shall hold office until iy comen. ™"
the 31st day of Marchy 1880, The said council

shall at some duly convened meeting, to be held

not later than the 30th day of April in every year,

choose, by a majority of | votes, from amongst their

number, two to be members of senate, who shall,

unless they become disgualified, hold office until

the appointment of theirsuccessors.

VI. Any elected member of senate who shall semver ceasing e
cease to be a member of the council, shall thereupon ™™~ "
vacate his seat. ‘

VII. Upon the death,| resignation, or disqualifi- m_ case of  denth
cation of any elected member of senate, the council ™™ **
shall, in manner hereinbefore provided, elect a
member to supply such vacancy, and to hold office
during the unexpired portion of the time of the-
member so vacating office.

VIIL. Any act done Hy a quorum of the senate, acts ot somate meon-
during any vacancy, shdll be as valid and effectual ™™
as if no vacancy existed.

. IX. The senate shalll annually, in the month Bection ot cheirman
of May, elect one of thei! number to be chairman, ™"
D
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m.az—sm. who shall hold office far one year, and, in the event
T of a vacancy, shall ¢lect another to hold office
during the remainder|of the year. The chairman
shall, when present, preside at all meetings, and
when absent from any meeting the senate shall elect
a member to be chairman thereof. The chairman
presiding at any meeting, at which the votes of
members are equal, shall have a casting vote in
addition to his original [vote.
Senato to rrame anaX X, The senate may ffom time to time frame, or
amend its rules. L ot 7 .
alter or amend, rules fof regulating the holding and
proceedings of its meefing and for the due dis-
charge of the duties apflertaining to the senate.
Coliege councit mey/S X 1. The South African college council may estab-
momimationnt sanoot, 1ish in Cape Town an undenominational public
school of the first class, or separate boys’ and girls’
schoolg, and shall be the managers of any schools
which they shall so establish.
Setool to be under  X11. Every such school shall, so long as aid shall
other aiiod setoot. © be received from the public revenue, under the pro-
visions of the Act No. 13 of 1865, be subject to all
thg regulations applicable to other public schools so
aided. '
XI1I. This Act may be cited forall purposes as the
“South African College Amendment Act, 1879.”

Short title,

No. 13—1879.] AN ACT {Sept. 11, 1879.

For Adthotizing certain Hxpenditure incurred for
the Construction and Equipment of Railways,
in addition to the Pr¢vision already made in

that behalf by Parliamgnt.
Preamble, ‘/v HEREAS divers puljlic moneys—amounting
in all to the sum of one hundred and eighty-

one thousand nine hundred] and eighty-five pounds
one shilling and threepenpe sterling, have been
necessarily expended by amthority of the Govern-
ment of this colony, for the| construction and equip-
ment of the lines of railway| hereafter mentioned, in
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excess of the provision plready made by Parliament  se.1s—1sm.

in that behalf : And whereas these moneys have been T

found to have been duly applied to and expended

upon the railways hereafter mentioned: Be it

enacted by the Goveynor of the Cape of Good

Hope, with the advice gnd consent of the Legislative

Council and House| of Assembly thereof, as

follows :— |
1. 'The expenditure ¢f a further sum not exceeding Further expenditure

one hundred and eightly-one thousand nine hundred saivay; e fon.

and eighty-five poundfs one shilling and threepence

sterling, in addition t¢ the sums already authorized

for the construction aphd equipment of railways, is

hereby authorized as{ follows: For the construc-

tion and equipment|of railways of the western

system, Line No. I, | Wellington to Worcester, a

sum of one hundred and thirty-six thousand and

seventy-two pounds dne shilling and fourpence ster-

ling. Line No. IV, Qastle to Docks, a sum of three

thousand two hundyed and fifty-six pounds two

shillings and fourpenice sterling. For the construc-

tion and equipment gf railways on the Midland and

North-Eastern System, a sum of forty-two thousand

six hundred and fifty-six pounds seventeen shillings

and sevenpence sterling ; amounting in all to the

sum of one hundred and eighty-one thousand nine

hundred and eighty4five pounds one shilling and

threepence sterling.

No 14—1879.] AN ACT [Sep. 11, 1879.

To Enable the Harbour Board of Port Elizabeth to
raise a further Lioan of ;E}O0,000, and to provide
for the Payment thereof.

WHEREAS, by Act No. 17 of 1878, the Harbour Frem®®
Board of Port Elizabéth was authorized and
empowered to raise a loan of £67,000 for the pur-
poses in such Act mentioned : And whereas 1t is
expedient to empower the s/'aid board to raise on loan
D 2
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x. 1u-18m.  a sum not exceeding {100,000 for the purposc of
carrying out and completing certain further works
necessary for the improvement of the harbour of
Port Elizabeth and the/safety of the shipping fre-
quenting the same : Bp it therefore enacted by the
Governor of the Cape 9f Good Hope, with the advice
and consent of the lLegislative Council and the
House of Assembly thpreof, as follows :—
Lown of 100000 L. Tt shall be lawfulffor, the said ]ooard to b_orrow
e and take up, from timp to time, on interest, with the
sanction of the Goverhor, and under the guarantee
of the general revenug of this Colony, such sum or
sums of money, not exjceeding in the whole, in addi-
tion to the sums alreafly borrowed by the said board
under the authority {of Parliament, a sum not
exceeding £100,000 sperling, to be applied to the
object of providing additional jetties, wharves, and
such other works as may be necessary to facilitate
landing and shipping joperations, at the said port.
;[’)tp(l)géesi%r;sqgf)]?ct 10 II. AH the provismns of Act No. 10 of 1858,
7 entitled * An Act to pnable the Harbour Board of
Port Elizabeth to levy certain Wharfage Dues” (ex-
cept as the same are, {n some respects, altered and
amerded by Act No. 45 of 1875), shall, so far as the
same shall relate to mpney thereby authorized to be
borrowed, apply to th¢ sums hereby authorized to
be borrowed, as if the| same were borrowed under

the authority of the Sﬁfj Act.

Short title, ITI. This Act may b¢ cited as the “ Port Elizabeth
Harbour Board Loan Act, 1879”7

No. 15—1879.] AN ACT  [Sept.11, 1879,

To Empower the Governor to raise a Sum not exceed-
ing £120,000 for the purpose of providing suit-
able Houses of Parliament.

Pream’le. \’, HEREAS the present accommodation afforded
to the Legislative Council and the House of
Assembly respectively, is wholly inadequate, incon-
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venient, and unsuitable, and it is desirable to make . 15-1sm.
better provision for such accommodation: Be it -
therefore, enacted by the Governor of the Cape of

Good Hope, with the advice and consent of the
Legislative Council and the House of Assembly

thereof, as follows :—

I. It shall be lawful for the Governor to raise £120000 t0 be raised
and take up upon debentures or stock, or partly of rutaree
upon debentures and partly on stock, any sum or
sums of money not exceeding in the whole the sum
of £120,000 sterling, for the purpose of erecting a
building or buildings which shall contain the accom-
modation necessary for and suitable to the Legis-
lative Council and the House of Assembly of this
colony, together with the various offices required
for the transaction of the business connected with
the said Legislative Council and House of Assembly
respectively.

II. The several borrowing powers and other Borowing powers.
provisions containedinsections 2 and 3 of Act No. 6
of 1877 (together with the several sub-sections of
the last named sections) shall, mutatis mutandis,
apply to all sums of money borrowed under the
authority of this Act.

IIT. An account showing the amount of all Accowts to ve ren—
stock and debentures issued from time to time under “**
the authority of this Act, and of the moneys realised
by the issue and sale thereof, and of the expenditure
of all such moneys, or of so much thereof as shall
have beeen expended, and an account of the amount
of such stock and debentures for the time being out-

_standing, vouched by the controller and auditor-
general, shall be laid before both Houses of Parlia-
ment within fourteen days after the commencement
of the next session thereof, and the like accounts
within fourteen days after the commencement of each
succeeding session thereof,

IV. This Act may be cited as the “Houses of suorttite.
Parliament Loan Act, 1879.”




Preamble

Expenditureof
£56,304 12s. 8d. au-
thorized.

38  UNAUTHORIZED EXPENDITURE AcT, 1875.
No. 16, 1879.] AN ACT [Sept. 11, 1879,

For Authorizing certain Expenditure not provided
for by Parliament in the year 1875.

“THEREAS divers public moneys, amounting in

all to the sum of fifty-six thousand three
hundred and four pounds twelve shillings and eight-
pence sterling, brought to charge between the 1st
day of July, 1876, and the 30th day of June, 1877,
have been paid by authority of the Governor of this
colony, but without the previous authority of Parlia-
ment : And whereas these moneys have been found
to have been duly applied to and expended upon
certain necessary services of the civil government
of this colony, and it is therefore proper and
expedient that an Act of Appropriation should be
passed, to authorize the amount so expended to be
charged against the public revenue of this colony :
Be it enacted by the Governor of the Cape of Good
Hope, with the advice and consent of the Legislative
Council and House of Assembly thereof, as
follows :—

I. The public revenue of the colony is hereby
charged with a further sum of fifty-six thousand
three hundred and four pounds twelve shillings and
eightpence sterling, in addition to the sums already
provided for the service of the year 1875, which
shall be applied and accounted for in the manner
specified in the schedule hereunto attached.

————p

SCHEDULE.

For the Expenditure of the

Civil Establishment ... £875 16 5
Judicial Establishment 274 2 2
Medical Establishment vee 2019 4
Police and Gaols Establishment ... 28 13 4
Pensions, Retired Allowances, &c.... 114 14 9
Border Department, Schedule D. ... 850 15 4

Services Exclusive of Establishments :
Administration of Justice .e» 1,628 18
Education .., 392 7

o O
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Hospitals ven cos £238 18 11 o 16—t8i0.

Police and Goals ... ‘e 818 18 11 -
Rent ... . T T 887 5 1
Traosport ... - 1,888 10 9
Conveyance of Mails 790 9 2
Works and Buildings 5,648 8 8
Miscellaneous 4,588 4 11
Parliamentary e vee 161 4
Colonial Defence ... e 26,906 0 1
Special Payments ... . ... 158 17 10
Railways e e 10,018 9 9
Conviets vee s 1517 6

£56,304 12 8

No.17—1879.] AN ACT  [Sept. 11, 1879.

To Authorize the Commissioners of the Municipality
of the Paarl to Borrow a further sum of Money
for increasing the Water supply of that
Municipality.

HEREAS by “ The Town of the Paarl Water Preambte.
Act (No. 8) of 1869,” provision was made for
enabling the commissioners of the town of the Paarl
to borrow a sum not exceeding fifteen hundred pound
sterling, for the purpose of increasing the supply of
water for the town of the Paarl : And whereas 1t is
expedient to authorise the said commissioners to
borrow a further sum of money not exceeding three
thousand five hundred pounds sterling, for the pur-
pose of further increasing the water supply of the
said municipality : Be it enacted by the Governor
of the Cape of Good Hope, with the advice and con-
sent of the Legislative Council and House of
Assembly thereof, as follows :—
I. It shall be lawful for the commissioners of the unicipaiity of Paart
. . . authorized to borrow
municipality of the Paarl to borrow and take up ssso.
such sum or sums of money, not exceeding in the
whole the sum of three thousand five hundred pounds
sterling, in addition to, the sum previously borrowed
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No. 17—1879.

pality.
I1. The provisions of the

Certain provisions of

for the same purpose, as shall be required for further
increasing the water supply of the said munici-

first section of the said

AcBotisaiomely: A et No. 8, 1869, as to the assessment of rates for
providing for the payment of principal as well as

interest, and the provisions

of the third, fourth, fifth,

and sixth sections thereof, shall apply to the money

borrowed under this Act p

recisely as if the same

were mutatis mutandis, herein repeated.

Short title.

IIT. This Act may
the * Town of Paarl Water

No. 18--1879.]

AN ACT

be cited for all purposes as

Act, 1879.”

[Sept. 11, 1879.

To Provide for the better Repression and Punish-
ment of Thetts of Stock.

Preamble.

HEREAS it is desirable to alter and amend, in

certain respects, the{law relating to the thefts

of stocks, in order to providp

and punishment of such
enacted by the Governor of
with the advice of the 1L
House of Assembly thereof

I. The words contained
sixth section of Act No. 17
the words “ save and excep
words “are hereby substitu
and the said section and p
be read precisely as if such
inserted therein.

II. After the word * stole
of the said Act, and betwd

Alteration of section
6 of Act No. 17 of
1867.

Also of section 8 of
same Act.

for the better repression
thefts : Be 1t therefore
the Cape of Good Hope,
egislative Council and
as follows :

n the first proviso of the
of 1867, beginning with
t,” and ending with the
ted,” shall be expunged,
roviso shall henceforth
words had never been

n’’ in the eighth section
en such word and the

word * precisely ”’ immedia

ely following it, shall be

introduced the following words :—* Or by receiving
the carcase, or any portioh thereof, of any such
animal, knowing that such apimal had been stolen ;”
and such section shall henceforth be read precisely
as if such last mentioned wopds had originally been
inserted therein, and formed|{part thereof.
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i

TIT. This Act may be cited as the * Cattle Thefts . 15—1s1s.
Extended Punishinent Act, 1879.” Sthort title.

/

7

No.19—1879.] AN ACT  [Sept. 11, 1879.

To Extend the Term of Incorporation of the Cape
Town and Green Point Tramway Company,
and to confer Additional Powers on such
Corporation.

\/ HEREAS by the 39th clause of Act No., 83 of Preambie.

1861, the term of incorporation of the Cape
“Town and Green Point Tramway Company is
limited to the 1st day of July, 1882, and it 1s desir-
able to extend the said term for a futher period of
twenty-one years : Be it, therefore, enacted by the
Governor of the Cape of Good Hope, with the
consent of the Legislative Council and the House of
Assembly therof, as follows : '

I. Notwithstanding anything in the 39th section Extensionofauration

of Act No. 33 of 1861 contained, such Act shall way Company.
continue and be in force until the first day of July,
1903, and the several provisions of the said Act
shall apply to the Cape Town and Green Point Tram-
way Company, thereby incorporated, until such last
mentioned date, as if the same had been hereby:
re-enacted.

And whereas the said company has hitherto used
horse-power alone for the traction of its carriages,
and it is desirable to empower the said company to
make use, if it should so think fit, of steam, or other
mechanical power, for such traction : Be it therefore
futher enacted as follows :

IL. It shall be lawful for the Cape Town and swam may ve usea
Green Point Tramway Company to make use (if it Goosil Haitway or
think fit to do so) of steam, or other mechanical ® "
power, for the traction of the carriages on the
sald company’s tramway : Provided that the
use of any steam motor for the purposes of
such traction shall be subject to the approval of the
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m. s colonial railway engineer or of such engineer as the
“ Government may appoint for the purposes of such
inspection ; And, provided further, that no steam
motor shall be used on such tramway until the
engineer aforesaid shall first have certified that the
permanent way is fit and sufficient for such steam
motor thereon to be used.
Speod nob to exened III. In the event of the said tramway orany part
thereof being worked by steam power, it shall not
be lawful for the carriage thereon to proceed at a
greater rate of speed than eight miles an hour.
Short titke. IV. This Act may be cited as the “ Cape Town
and Green Point Tramway Company’s Extension
Act, 1879

No6. 20—1879.]  'AN ACF  [Sept. 11, 1879.

To Provide for the Safe Cusjody of Persons Dan-
gerously Insane, and for{the Care and Custody
of Persons of Unsound Mind.

Preamble. 7 HEREAS it is expedient|to make provision for

the safe custody of, and the prevention of crimes

being commiited by,| persons dangerously

insane, and also for the care gnd custody of persons

who are insane but not dangerpusly so: Be it there-

fore enacted by the Governor| of the Cape of Good

Hope, by and with the advjice of the Legislative

Council and House of Assemply thereof, as follows :

How magistates to ], Whenever any person shall be discovered-and
Jdeal with persons of . . . .

msomamina,  apprehended  under circumstances indicating

derangement of mind, and a gurpose of committing

suicide, or manifesting an infention to commit any

crime or offence for which, if committed for

trial, such person would bel{liable to be indicted,

it shall be lawful for any resident magistrate before

whom such person may be brought, to call to his

assistance any two duly quafified medical practi-

tioners {one of whom shall, |f practicable, be the

district surgeon) ; and if upon yiew and examination

of the person so apprehended,land upon proof upon
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oath by such two medical practitioners to the effect o 20-157.
that in their opinion the/said person is a dan-
gerous lunatic or dangerofis idiot, the said magis-
trate shall be satisfied that spich person is a dangerous
lunatic or dangerous idiot, then it shall be lawfui
for such magistrate, by warrant under his hand, to
commit such person to somhe hospital or other place
of safe confinement, withjn this colony, there to be
kept in strict custody untjl such person shall be dis-
charged by order of the gupreme court or eastern
districts court, or any cifcuit court, or shall be re-
moved to some lunatic|asylum by order of the
Governor, as hereinafter provided : Provided, runstics under com-
always, that every suc¢h person so detained in by ther mioncs.
such hospital or other| place of confinement as

aforesaid, shall be alloywed the privilege of being

visited by his friends and legal advisers at such

reasonable and conveyient times as may be ap-

pointed for that purpose by the magistrate or the
superintendent of sucll hospital or other place of
confinement.

IL. The Governor may direct, by warrant under the covernor may vy
hand of the colonial seg¢retary or the under colonial mnas of wnsomna
secretary, that any person who may be detained in fm. © ™ ™"
any hospital or other place of confinement, by virtue
of any warrant as aforesaid, or any person who may
be in any prison or place of confinement under any
sentence of death or jmprisonment, or under any
warrant of default of surety to keep the peace, orto
answer any criminal chjarge, or in consequence of any
order of any resident| magistrate or justice of the
peace, or under any other than civil process, and in
respect of whom it shall be certified by two duly
qualified medical practitioners that such person
1s insane, shall be recl{oved to such lunatic asylum

or hospital as the Governor shall appoint : And suh pesons may be
every person so remoyed shall remain under con- come of sound mind.
finement in such asylym or hospital until it shall be
certified to the Goverpor, upon oath or solemn de-
claration, by two medical practitioners, that such
person has become ofjsound mind : Whereupon the
Governor shall, if su¢h person shall remain subject

to be continued in cugtody, issue his warrant under
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m, 2018 the hand of the colonial or under colonial secretary

T to the superintendent or other pprson having charge

of any such’asylum or hospital} directing that such

person shall be remitted to the prison or other place

of confinement from which he shall have been taken ;

or if the period of imprisonmenft or custody of such

person shall have expired, or {f such person shall

not be under any sentence imprisonment, or

otherwise liable to be detained ip custody, that such

person shall be discharged.

tiow porsons ot wn-  J[I. Wheneverit ghall be certified to the Governor,

conmitial ©r wial, by two duly qualified medical practitioners, that

" any person committed for tria], for any crime or

offence, is insane or an idiot, thie Governor may, by

warrant under the hand of the fcolonial secretary or

under colonial secretary, orddr that such person

shall be removed to such lunatip asylum or hospital

as he shall appoint, there to| be detained, unless

in the meantime admitted to |bail by some legal

authority until the criminal sespions of the supreme

or eastern districts court, or gny circuit court, at

which such person shall be Jbrought to trial, or

indicted according to the due cpurse of the law, and

such person shall then be renjitted to the custody

of the keeper of the goal, or other person in whose

custody such person may hiave been under the

terms of the original committal}in order to his being

tried for such crime or offence, ¢r otherwise disposed

of according to law : Provided always, that every

such person, while so detaiped in such lunatic

asylum or hospital, shall have fhe same liberty and

privilege of seeing his friends and legal advisers at

all reasonable times as he would have had in the

gaol or other prison from which he may have been

removed. )

rinding of juries on IV, In all cases in which it shall be given in
trial when prisoner is . . =) .

ofmsomdmind.  evidence, upon the trial of any person charged with

any crime or offence, that suchi person was insane

at the time of the commission of such crime and

offence, and such person shall be acquitted, the

jury shallbe required to findsspepially, whether such

person was insane at the timelof committing such

crime or offence, and to declare whether such person
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was acquitted by them on accourt of such insanity, o201,
and in case they sHall find that such person was How to deal with
insane at the time of committing such offence, and fason of inswity. -
shall declare that he:was acquitted on that ground,

the court before whigh such trial shall be had shall

order such person fo be kept in strict custody in

such gaol, lunatic asylum, or other place of confine-

ment, and in such manner as to the court may seem

fit, until the pleasure of the Governor shall be

known ; and the Governor;may thereupon give such

order for the safe custody of such person in such

place and in such manner and for such time as to the

Governor shall seem fit. |

V. If at any time after the issue of any warrant personsceasing to ve
for the detention of 4 pergon asa dangerous lunatic *"# ™=
or a dangerous idiot, unfer the provisions of the
first section of this 'Act, it shall be certified to the
Governor by two qualified medical practitioners that
the person for whose detention such warrant was
issued as aforesaid, has ¢eased to be orisnot a dan-
gerous lunatic or dangérous idiot, and that such
person may be suffered|to go at large with safety,
1t shall and may be lawfyl for the Governor by war-
rant under the hand of thie colonial or under colonial
secretary to order the liberation of such person from
custody, unless he shal]l be detained therein for
some other cause by du¢ process of law.

VI. When any inSﬂn or idiotic person shall be provisions for main-
committed to any gaol] hospital, or other place of s mid. "~ "
confinement as aforesajd, for the purpose of being
received into such hospijtal or lunatic asylum as the
Governor may appoint, the removal to and from, and
the maintenance 1n, sudh last mentioned hospital or
asylum, of such insan¢ person shall, until further
provision be made thergfor, be defrayed out of the
colonial revenues : Provided always, that all sums
so paid may be recoviered from the estate, if any,
of such insane person ¢r from any person or persons
liable by law to pay for or contribute towards the
maintenance of such|insane person by the civil
commissioner of the fistrict in which such estate
is situate or in whicly §uch last named persons shall
reside. .
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VI1I. Notwithstanding thg provisions of the pre-
ceding section, it shall be lawful for the keeper of
any such hospital or asylum, in all cases where any
lunatic or idiot confined undpr the provisions of this
Act, shall be possessed of sufficient means to defray
the expense of his maintenapce in any such hospital
or asylum, to agree with thq curator of the property
of such lunatic or idiot for] his maintenance whilst
‘detained therein, and such churator shall be, and is

hereby, empowered toreimb

rse himselfall necessary

sums expended in such njaintenance out of any
funds or property belongingjto such lunatic or idiot,

which funds or proper
therewith.

ty are hereby made chargeable

VIII. The Governor majy appoint one or more fit

and proper person or per

ons 1o be the visitor or

visitors of each lunatic asylum within the colony,

and may remove any sucr
appoint another, or others, i
some one of such visitors

visitor or visitors, and
his or their stead ; and
hall be required to visit

each such lunatic asylum atjsuch times as the Gover-
nor shall direct unless prevpnted by illness or other
sufficient cause, and shall,ffrom time to time, make
such reports to the colonfial secretary as may be

required by the order of t

IX. If the supreme or
any judge thereof, presidi
shall receive information,

Governor.
astern districts court, or
g at any circuit court,
upon oath, or otherwise

shall have any reason or qause to suspect that any

person of sound mind is
idiot within any gaol, ho
other place of confineme
court or judge shall have
to cause the keeper or sup
hospital, asylum, or other
any warrant or order, di
superintendent, to bring s

coufined as a lunatic or
pital, lunatic asylum, or
t under this Act, such
full power and authority
erintendent of such gaol,
place of confinement, by
rected to such keeper or

ch confined person before

such court or judge for {examination, at a time to
be specified in such wafprant or order; and if,
upon the examination of} such confined person, or
of any medical or other witness who may be cailed
to testify as to the suppofed sanity or insanity of
such confined person, it shall appear to the satisfac-
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tion of such court or judge that such confined person . 2018w,
is of sound mind, it shall be thereupon lawful for oraes t ve mace
such court or judge, upot the oath or affirmation of ™ ™™
such witness, and such court or judge is hereby

required to direct such gonfined person to be im-

mediately discharged from custody, unless he shall

be liable to be detained/in custody for some other

cause by due process of law.

X. If any application; shall be made to the Luwtis my 1e
Governor by any relativé or friend of any person s ™ *
labouring under insanity or idiotey, and in confine-
ment by virtue of this Act, and such relative or
friend shall be willing to undertake the charge of
and to support such insine or idiotic person, the
Governor mnay, if he shall think fit, and if such insane
or idiotic person shall not be liable to be detained
in custody for any other cause by due process of
law, by warrant under the hand of the colonial or
under colonial secretatly, order the discharge of such
insane person from the gaol, hospital, lunatic asylum,
or other place wherein he shall be confined : Provided Recognizance to be
that no person who shall have been committed to of ngeroustanssios
such gaol, hospital, orjasylum as a dangerous lunatic
or dangerous idiot, shall be so discharged, unless
bis friend or relative gshall enter into sufficient recog-
nizance for the peacpable behaviour, safe custody,
and proper treatment of such dangerous lunatic or
idiot before a resident magistrate or one of the judges
of the supreme courtf: Provided, further, 1f it shall at Itrecognizance

. . . roken, lunatics to
any time be shown to/the satisfaction of the Governor ve recomuitted.
that any of the conditions of such recognizance shall
have been broken, the Governer may issue a warrant
under the hand of] the colonial or under colonial
secretary, directing |that such dangerous lunatic or
idiot sball be again ponfined in the gaol, hospital, or
asylum from which he shall have been so discharged,
or such other place as to the Governor may seem fit.

XI. No actiou shall lie against any person what- Limitationsotactions
ever on account of any act, matter, or thing done i
or commanded by him 1n carrying the provisions of
this Act into effect, unless such action be commenced
within three months after the cause of action or
complaint shall have arisen ; and if any person shall
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». 2155 be sued on account of any act, matter, or thing which
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Short title. XIV. This Act may bec

ted for all purposes as

the ¢ Lunatic Law Amendmpnt Act, 1879.”

No. 21 —1879.] AN ACT  [Sept. 11, 1879.

To Authorize the Detention

in the Gaols of this

Colony of certain Persons sentenced to Im-
prisonment under Martial Law.

Preamble. “]HEREAS, in consequence of the engagement
in rebellion and other acts of aggression
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against Her Majesty the Queen, of certain evil-
disposed persons, the Governor did issue a proclama-
tion, under his hand and under the public seal of
this colony, dated the 31st day of December, 1877,
proclaiming and directing, amongst other things,
that from and after the promulgation of such procia-
mation, martial law should be in force within the
districts of Stutterheim and Komgha :

And whereas, in pursuance of the objects of the
said proclamation, the Governor did issue a Govern-
ment notice, bearing date the 1st day of January,
1878, and numbered 73,1878, whereby, after reciting
the objects of the operations then being carried on
in the said divisions of Stutterheim and Komgha,
and after reciting that special commissioners would
be permanently appointed at the principal stations
in the location and its neighbourhood, and that one
would be nominated to accompany every column
which might have to act in the districts proclaimed :
His Excellency was pleased to appoint certain
persons in such notice named to administer justice
in the districts proclaimed : And whereas 1t was
expedient to issue, and the said Governor did issue,
to the persons in the aforesaid notice appointed, a
letter of instructions whereby, amongst other things,
such persons were informed and instructed that they
were vested with all the powers of a circuit court,
subject to the confirmation by Government of all
sentences exceeding one year’s imprisonment, and
that all prisoners were to be sent to Kast London ;
and that all offenders against the law would be tried
by the persons appointed as aforesaid, but more
especially those natives, either taken with arms in
their hands or who had in any way aided or abetted
in the then prevailing disorder ; and enumerating the
several classes of offenders who might be brought
for trial before the persons so appointed as aforesaid,
and directing the different degrees of punishment
to which such offenders might be sentenced, and
stating and declaring the necessity of securing all
the essentials of a fair trial of all offenders brought
before such persons, and the means of securing such
essentials : And, whereas several persons engaged

E

No. 21--1879.
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in acts of hostility and aggression against Her
Majesty the Queen in the said proclaimed districts,
were afterwards, from time to time, tried and
sentenced by the persons so appointed as aforesaid,
and are now imprisoned by virtue of such sentences
in various of the gaols of this colony : And, whereas
it is expedient that such sentences should be
confirmed by the legislature of this colony: Be it,
therefore, enacted by the Governor of the Cape of
Good Hope, with theadvice and consent of the Legis-

- lative Council and the House of Assembly thereof,

Sentences under may
tial law confirmed.

Short title,

Preamble.

as follows :—

I. The several sentences pronounced by the per-
sons, or any of them, specially appointed by the
Government notice dated 1st January, 1878, and
numbered No. 73, 1878, upon persons tried by them
for acts of rebellion, hostility, or aggression, uader
such authority, are hereby confirmed : And all per-
sons now confined in any of the gaols of this colony,
under or by virtue of such sentences, shail continue
liable to be so confined until the expiration of the
sentences respectively passed upon them under the
authority aforesaid.

II. This Act may be cited the * Martial Law
Prisoners’ Detention Act, 1879.”

No. 22—1879.] AN ACT  Sept. 11, 1879.

To Provide for the Payment bf Pensions to Widows
of Officers on the Fixed Establishment of the
Public Service of this Colony.

HEREAS Act No. 25 ¢f 1874 has never been

put in force by the proclamation thereof, as
provided in the tenth sectjon of such Act: And
whereas it is desirable to{repeal the said Act in
order to make better and more effectual provision
than is therein contained for the payment of pen-
sions to widows of officersjon the fixed establish-
ment of the public servicq of this colony: Be it
therefore enacted by the Glovernor of the Cape of
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Good Hope, with the advice and consent of the . 2-sm.
Legislative Council and House off Assembly thereof, =~
as follows :—

I. The Act No. 25 of 1874, [intituled *“ An Act Repeal of Act 25 of
to provide for the Payment of Pensions to Widows =
of Officers on the Fixed Establighment of the Public
Service of this Colony,” is hereby repealed.

II. From and afrer the taking effect of this one per cent. to be
Act, there shall be deducted ffom and out of the s of Govemmen:
salary of every officer who may now, or shall ™™™
hereafter,hold an appointment on the fixed establish-
ment of the public service ¢f this colony, and
from and out of the pensign of every officer
who may now, or shall herepfter, hold any such
appointment and who may |retire on pension,
one per centum per annum of spich salary or pension,
together with such further suﬁls of money as any
such officer shall agree to have deducted from his
salary or pension as hereafter mentioned : Provided sxcept from those of
that as to any such officer as aforesaid who may feewits coment.
hold an appointment as aforegaid at the time of the
taking effect of this Act, no such deduction as afore-
said shall be made unless su¢h officer shall within
one year after the taking effect of this Act have
signified to the treasurer-geperal his consent that
such deduction shall be made, and if such officer
shall not signify such consent within the time afore-
said his widow shall not be pntitled to any of the
privileges or benefits conferfed by this Act. ‘

IlII. Allmoneys deducted from salaries or pensions Money so dedutes,
under the provisions of thi§ Act shall be paid into, i‘l‘l‘lﬁiélgws’ * Pension
and form part of, the publicjrevenue of this Colony,
and shall be deemed 1n thejcalculation of the scale
referred to in the fourth clause of this Act to bear
interest reckoned at the rate of five per centum per
annum, and the capital apd interest so accruing
shall be placed to a separate account, to be called
“The Widows’ Pension Fynd.”

IV. From and out of the public revenue aforesaid scate of pensions to
there shall be paid to the widows of all officers from "
whose salaries or pensions deductions shall have been
made under the provisions jof this Act, such pensions
as may be prescribed by the Governor, depending

: E 2




No, 221879,

Steps to be taken by
officers desirous of
securing higher pen-

sions for widows,

Pension not assign-
able or transferable.
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upon the respective amountls deducted from the
salaries and pensions aforesaifl according to a scale
calculated on tables of mortafity, approved by the
Governor, interest being reck¢ned at the rate of five
per centum per annum, and gubject to such regula-
tion as shall from time to timje be fixed by the said
Governor, and published in th¢ Government Gazette .
Provided that no scale calculpted as aforesaid shall
be adopted unless and until such scale shall have been
submitted to and approved by a competent actuary
resident within Great Britajn : Provided, further,
that no annual pension paid to any widow under
the provisions of this Act shall exceed one-third of
the salary of her deceased hfisband during the year
immediately preceding his| retirement from the
public service, or death as the case may be, nor shall
any such pension exceed the sum of two hundred
and fifty pounds sterling per annum.

V. Every officer of the pyblic service who shall
be desirous of securing a pension for his widow
under the provisions of thig Act, beyond what the
deduction of one per centym as aforesaid would
secure under the provisions of the fourth section
hercof, shall, at the time of his proposing to have a
further sum beyond the ong per cent. aforesaid de-
ducted from his salary or pension, produce to the
treasurer-general the certificgte of some duly qualified
medical practitioner in this polony, approved by the
Governor for the purpose, zi to his state of health ;
and it shall be competent for the treasurer-general,
in case such medical practijioner shall not certify

that such officer is in sound
his application altogether, or
tion from the salary or pensio
than if he were in sound
and the treasurer-general m
case they may not be able t
shall be considered as refusd

VI. No pension payable {

health, either to refuse
ko require such a deduc-
h of such officer, greater
health, as such officer
hy agree upon, and in
b agree, the application

n.der this Act shall be

assignable or transferable, jor shall the same be

attached, arrested, or levied
of any debt or claim due by
of such recipient,

upon, for or in respect

the deceased husband
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VII. Nothing in thi
the salary or pension of §

Governor of the colony
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No. 23—1879] AN ACT  [Sept 11, 1879.
For the Prevention of Vagrancy and Squatting.

Preamble. WHEREAS it is expedient, as far as possible, to
suppress idleness and vagrancy, and whereas

serious losses of stock by thefts are experienced by
the farmers of this colony, and there is reason to be-
lieve that the same are in a great measure traceable
to the facilities afforded to unemployed persons, and
persons without sufficient means of support, of re-
siding upon crown and other lands, and of roaming
about without proper control, and itis expedieut that
such facilities as aforesaid should be restricted : Be it
enacted by the Governor of the Cape of Good Hope,
with the advice and consent of the Legislative Coun-
cil and House of Assembly thereof] as follows :

Repeal of section 11 |, The eleventh section of the Act No. 22 of 1867,

of Act 22 of 1867. . . .
and so much of any other law in force in this Colony
as is repugnant to or inconsistent with any of the
provisions of this Act, are hereby repealed.

Whostallbe deemed  JI. Any person found wandering abroad and

e vagrants. N . . . .

having no visible lawful means, or insufficient
lawful means of support, who, being thereunto
required by any resident magistrate, justice of the
peace, field-cornet, police officer, police ‘constable,
mspector of native locations, or owner or occupier
of land, or who having been duly summoned for
such purpose, or brought before a resident magistrate
or special justice of the peace in pursuance of this
Act, shall not give a good and satisfactory account
of himself, shall be deemed and taken to be an idle
and disorderly person, and on conviction thereof be-

ruisment of v fore any special justice of the peace, shall be liable
to be imprisoned, with or without hard labour, and
with or without spare diet, and with or without
solitary confinement, or either of them, for any
period not exceeding fourteen days, or upon con-
viction before any court of resident magistrate, shalt
be liable to be imprisoned with or without hard
labour, and with or without spare diet, and with or
without solitary confinement, or either of them, for
any period not exceecding three months.
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III. Every person who shall wilfully or know- -1,
ingly harbour, or suffer or permit to reside on land penaitiestornarbour-
or premises owned or occupied by him, any idle and fofs ™ ¥
disorderly person as aforesaid, shall, on conviction
before the court of resident magistrate or special
justice of the peace for his district, be liable, in case
of conviction before a court of resident magistrate,
to a penalty of not exceeding five pounds for every
such offence, and in default of payment of such
penalty, to be imprisoned, with or without hard
labour, for any period not exceeding two months, un-
less such fine be sooner paid ; and 1in case of convic-
tion before a special justice of the peace as aforesaid,
to a penalty of not exceeding twenty shillings, and in
default of payment of such penalty, to be imprisoned
with or without hard labour, for any period not ex-
ceeding fourteen days, unless such fine be sooner
paid.

IV. Every person found without lawful excuse pesonsiitering ana
(the proof of which excuse shall lie on such person) ™" *>™"
wandering over any farm, in or loitering near any’
dwelling-5ouse, shop, store, stable, out-house, gar-
den, vineyard, kraal, or other enclosed place, shall
be deemed and taken to be an idle and disorderly
person ; and, upon conviction thereof before any pemaities.
special justice of the peace, shall be liable to be im-
prisoned with or without hard labour, and with or
without spare diet, and with or without solitary
confinement, or either of them, for any period not
exceeding fourteen days ; or upon conviction before
a court of resident magistrate shall be liable to be
imprisoned with or without hard labour and with
or without spare diet, and with or without solitary
confinement, or either of them, for any period not
exceeding three months in the case of the first
conviction, and to be imprisoned with or without
hard labour, and with or without spare diet, and
with or without solitary confinement, or either of
them, for any period not exceeding six months, in
the case of-any subsequent conviction for the same
offence.

V. Every person hereinbefore declared to be idle apprenension of iate

. . isorder!; -
and disorderly as aforesaid may be apprehended g, “* 7
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x.23-18m.  with or without warrant by any resident magistrate,
T justice of the peace, field-cornet, police officer, or
police constable, or by the owner or occupier of the
land or premises on which such idle or disorderly
person may be, or by anybody acting under the
orders of such resident magistrate, justice of the
peace, fleld-cornet, or owner or occupier, and upon
appehension, may be conveyed before the resident
magistrate or special justice of the peace of the
district in which he was apprehended, or the nearest
resident magistrate, or special justice of the peace,
Not, i be appre £0 be dealt with according to law : Provided that no
property - without suCh. perzon shall be apprehended without warrant
ermersenseit - upon the land or premises of any private person with-
out the consent of such private person, except by such
private person or somebody acting by his orders
or by some resident magistrate, justice of the peace,
or the field-cornet of the ward, or by some-
body acting under the orders of such resident
magistrate, justice of the peace, or the field-
cornet,

Spamant osearh for VI. In case it shall be made to appear to the
versons on private Satisfaction of the resident magistrate of the
propert. district, or some justice of the peace therein, by in-
formation in writing upon oath that there is reason
to believe that any idle and disorderly person as
aforesaid is upon the land or premises of any private
person, such resident magistrate or justice of the
peace shall grant a general warrant authorizing some
person or persons named therein for the purpose, to
enter upon the land or premises of such private
person, in order to ascertain whether and idle and
disorderly person as aforesaid is upon such land or
premises ; and in case any idle and disorderly
person as aforesaid shall, upon the execution of such
warrant, be found upon such land or premises, he
may be forthwith apprehended by the person or
persons so named in the said warrant as aforesaid,
and conveyed before the resident magistrate or
special justice of the peace of the district in which
he was apprehended, or the nearest resident magis-
trate or special justice of the peace, to be dealt with

according to law.
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VII. Itshall be lawful for any resident magistrate, . 2-1s7.
Jjustice of the peace, field-cornet, police-officer, police Personsarivingstock
constable, inspector of native locations, or the OWRer s, net sving e
or occupler of the land or premises whereon Or be sesed amd do-
wherein any person as hereafter mentioned may be, eined i oustody:
to stop any person whom he shall find driving any
live-stock, and to interrogate such person; and if
he shall not account satisfactorily for the possession
of the live-stock so being driven by him, orif there
shall be reasonable grounds for suspecting that
such live-stock have been criminally procured, then
it shall be further lawful for such resident magistrate,
justice of the peace, field-cornet, police officer, police
constable, inspector of native locations, or owner or
occupier, to conduct or cause to be conducted, the
said live-stock, and the person so driving the same,
to the nearest public prison or police-station, so that
such person so driving the said live-stock may be
detained in custody until the then next sitting of
the resident magistrate. or a special justice of the
peace of the district in which such prison or police
station is situated, who shall inquire into the
circumstances, and make such determination in
conformity with law as shall to him seem fit and
proper.

VIIL. Everyone who shall assault or resist any pensties for resist-
person authorized as aforesaid to make an arrest, or thorized to srrest,
to enter upon any land or premises while in the **
execution of such authority, or who shall aid or
incite any person 80 to assault or resist, shall, for
every such offence, be liable, upon conviction before
any court of resident magistrate to a penalty of not
exceeding ten pounds, and in default of payment
thereof, to imprisonment, with or without hard
labour, for not exceeding three months, unless such
penalty be sooner paid, or to such imprisonment
without the option of paying a penalty; or in case
of conviction before a special justice of the peace, to
a penalty not exceeding twenty shillings, and in
default of payment thereof, to imprisonment with or
without hard labour, for a term not exceeding four-
teen days, unless such penalty be sooner paid, or to
such imprisonment without the option of paying a
penalty.
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Ho. 381870, IX. All squatters trespassing upon waste crown
squasters_tow tove land, or upon land occupied by any missionary
dealt with- institution, or upon land set apart as a native loca-
tion, may be summarily directed to remove there-
from by order in writing, signed by the resident
magistrate of the district in which such land is
situated, such trespassers having been first sum-
moned before the court of such resident magistrate,
to show cause why they should not remove from
such land, and no sufficient cause to the contrary
having been proved to the satisfaction of such court:
Provided that no person shall be deemed to bea
trespasser within the meaning of this section unless
he shall originally have entered upon, and shall be
upon, such land, without lawful authority ; and any
person who may be ordered to remove as aforesaid
who shall disobey such order, shall be liable to be
dealt with as an 1dle and disorderly person as afore-
said, and shall be subject to the penalties provided
by the second section of this Act.

Peronsinsuticiently X Eivery person found wandering or being in any

i street or road ordinarily used by the public, or in any

place of public resort, orin view thereof respec-
tively, without sufficient clothing for the purposes
of decency, shall be deemed and taken to be a
disorderly person and to be guilty of an offence
against the true intent and meaning of this Act,
and may be arrested without warrant and con-
veyed before the nearest resident magistrate or
special justice of the peace to be dealt with
according to law, and upon conviction, as in
the second section of this Act is provided, shall
be liable to the penalties imposed by that sec-
tion.

Power to make con- X[, Tt shall be lawful for any resident magistrate

victed persons work. . . . .
or special justice of the peace, to adjudge any person
convicted under the second and fourth sections of
this Act, to a term of service on the public works of
the colony, or to employment under any divisional
council, or municipality, or private person, other
than the said resident magistrate or special justice
by whom such person shall have been convicted,
or the person at whose instance such prosecution
shall have taken place, who may be willing to
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employ such person, for any term not exceeding that
for which he is liable to imprisonment under this
Act on that behalf provided, and at such rate of wages
as shall, in the judgment of the resident magistrate
or justice of the peace, be sufficient for his
maintenance : Provided, always, that if any person
so adjudged to service shall escape, or attempt to
escape, or otherwise be guilty of any offence under
the Masters and Servants’ Act, he shall be liable to
imprisonment, with or without hard labour, for a
period not exceeding six months.

Ao, 23—1879.

XII. When and as often as any special justice of Spocial justices of the

the peace shall convict any person of any offence
under the provisions of this Act, such justice of the
peace shall forthwith transmit to the registrar of the
supreme court, ot in case the said conviction shall
have been had within the jurisdiction of the court
of the eastern districts, to the registrar of the said
court of the eastern districts, the record of the
proceedings in the case, together with such remarks,
if any, as he may desire to append, and thereupon all
and singular the provisions of the forty-seventh,
forty-eighth, and forty-ninth sections of the Act No.
20 of 1856 shall, mutatis mutandis, and as far as the
same are applicable extend and apply such record,
the justice of the peace being considered as substi-
tuted in the said section for the convicting resident
magistrate, and all matters required to be done in
the said section by the clerk of the resident magis-
trate shall be done by the said justice of the peace.

XIII. Any person who shall, under colour of this
Act, wrongfully and maliciously, or without probable
cause, arrest, or cause to be arrested, any person,
shall be liable to pay a fine not exceeding five pounds
sterling, and to pay to the arrested person such
amount, not exceeding the sum of five pounds ster-
ling, as and for damages, as the magistrate before
whom such arrested person is brought for trial shall
award, and in default of payment of the fine shall
be liable to be imprisoned, with or without hard
labour, for a period not exceeding three months,
unless such fine shall be sooner paid. And, if such
arrested person is brought for trial before some

e to traasmit
record of their pro-
ceedings under this
Act to registrar of
supreme court.

Penalties for wrong-
fully putting in force
the provisions of this
Act,
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m. 219 gpecial justice of the peace, such justice of the peace
T may impose upon any person who may wrongfully
and maliciously, or without probable cause, act as
aforesaid, the payment of such fine or damages or
both as he may think proper: Provided that such
fine and damages shall not exceed the sum of twenty
shillings respectively, and in default of payment of
such fine, the person upon whom such fine has been
imposed shall be liable to be imprisoned, with or
without hard labour, for any period not exceeding
fourteen days, unless such fine shall be sooner paid :
Provided further that nothing in this section con-
tained shall have the effect of depriving any
aggrieved person of the right to elect to take any
other remedy given by him by law in lieu of the
remedy by this section given.
Short title. XIV. This Act may be cited for all purposes as
the “ Vagrancy Act, 1879.”

M24~-1879.] AN ACT  [Sept. 11, 1879,

For Authorizing certain Expenditure not provided
for by Parliament in the Year 1875.

Prosmble. WHEREAS divers public moneys, amounting in
all to the sum of fourteen thousand two hundred
and nineteen pounds one shilling and one penny
sterling, brought to charge between the first day of
July, 1877, and the thirtieth day of June, 1878, have
been paid by authority of the Governor of this colony,
but without the previous authority of Parliament:
And whereas these moneys have been found to have
been duly applied to and expended upon certain
necessary services of the civil government of this
colony, and it is therefore proper and expedeint that
an Act of Appropriation should be passed to authorize
the amount so expended to be charged against
the public revenue of this colony: Be it enactcd
by the Governor of the Cape of Good Hope, wet
the advice and consent of the Legislative Council
and House of Assembly thereof as follows :—
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I. The public revenue of the colony is hereby o 3e—1sm.
charged with a further sum of fourteen thousand Suply of money not
two hundred and nineteen pounds one shilling and '
one penny sterling, in addition to the sums already
provided for the service of the year 1875, which
shall be applied and accounted for in the manner
specified in the schedule hereunto attached.

——

SCHEDULE.

For the Expenditure of the

Civil Establishment ... oo . £756 6 3
Judicial Establishment vee 114 1
Medical Establishment 6 5 0
Police and Goals Establishment ... 910 0
Border Department (Schedule D),
Aborigines 3,778 7 3
Services Exclusive of Establishments,
Administration of Justice ... 32 0 0
Police and Goals ... 72 5 8
Transport ... s 110 3 0
Conveyance of Mails . 312 0
Miscellaneous e 6 4 7
Sums Refunded ee 66 12 6
Works and Buildings 7715 0
Parliamentary . 64 7 10
Railways e 6,063 7 8
Electric Telegraphs ... 0 2 6
Special Payments ... - 3117 ©
Colonial Defence ... 3,138 10 9
£14,219 1 1
No. 251-1879. AN AUL Sept. L1, 1379,

/
To Alter certain Rates of P(]‘stage payable in this
Colony.

HEREAS it is desirable to alter, in some re- presmbre.
spects, the rates of| postage payable upon
ertain letters conveyed by post to various parts of
his eolony: Be it thereforg enacted by the Gover-
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».o5-1ww. nor of the Cape of Good Hope, with the consent of
T the Legislative Council and House of Assembly
thereof, as follows :—
Repeat ot section 90t 1. The ninth section of Adt No. 30 of 1864, and
At 0tI gvery other law in force in 4his colony which may
be inconsistent with the proyisions hereinafter con-
tained, are hereby repealed.
mandletterstovear 11, Upon every letter posted in this colony which
Peifemoe. " ™ ghall be transmitted and donveyed between any
post offices in this colony, in¢luding Basutoland and
the Transkeian Territories, [there shall be charged
the rate of threepence for epch half-ounce or frac-
tion of half-ounce weight of such letter : Provided
Except letters posted that nothing in this Act confained shall alter the ex-
Shownor siegela. isting rate of postage charded on letters posted in
prlafeme any town or village of the colony for delivery
within the limits of the sanfe town or village.
Not to affect letters - 111, Nothing int this Act pontained shall have the
entitled to go free of . N . e
postage. effect of repealing or altdqring any existing law,
rule, or regulation, relating to letters to and from
seamen and soldiers, or by | virtue of which certain
letters are allowed to be|transmitted by post in
this colony or beyond its bprders without the pay-
ment or charge of any postage thereon.
Short title. IV. This Act may be {cited as the “Postage
Act, 1879.” i

No. 26—1879.] AN ACT [Sept. 11, 1879.

For Authorizing certain Expenditure not provided
for by Parliament in the Year ending 30th June,
1878.

Preamble. Y X7 HEREAS divers public moneys, amounting in
all to the sum of ‘one hundred and fifteen

thousand nine hundred and ninety-eight pounds

nineteen shillings and tenpence sterling have been

necessarily expended for the sevvice of the year

ending 30th June, 1878, by authority of the Govern-

ment of this colony, but without the previous autho-

rity of Parliament : And whereas these moneys have



UNAUTHORIZED EXPENDITURE AcT, 1878. 63

been found to have been duly applied to and ex-
pended upon certain necessary services of the civil
government of this colony, and it is therefore neces-
sary and expedient that an Act of Appropriation
should be passed to authorize the amount so ex-
pended to be charged against the public revenue
of this colony : Beit enacted bythe Governor of the
Cape of Good Hope, with theadvice and consent of the
Legislative Council and House of Assembly thereof,
as follows :—

I. The public revenue of the Colony is hereby
charged with a further sum of one hundred and
fifteen thousand nine hundred and ninety-eight
pounds nineteen shillings and ten pence sterling,
in addition to the sums already provided for the
service of the year ending 30th June, 1878, which
shall be applied and accounted for in the manner
specified in the schedule hereunto attached.

SCHEDULE.

VOTE. SERVICE, AMOUNT, L TOTAL.

MINISTERIAL DEPARTMENT, No. L.

The Governor . £2,540 8 3
3. Colonial Secretary’s

Department ... 715 111
6. Police and Gaols, '

Contingent  Ser-

vices . 9,171 16 4
9. Convicts ... 4,619 1 11
10. Colonial Defence ... 13,245 11 8
13. Crown Agents for

—
.

the Colonies ... 204 7 4
14. Attorney-General ... 68 9 8
17. High Sheriff 1,088 3 7

21. Controller and Audi-
tor-General 23 17 3
26. Conveyance of Mails 6,832 1 9

iy oot

£38,568 19 8

MINISTERIAL DEPARTMENT, No. II,

33. Interest and Com-
mission on Bills
of Exchange ... £25,403 18 2
— e 25,403 18 2

No, 26—1879.

Supply to 30th June,
1878, not previously
providead for.
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S . A -
No. 26—1879 VOTE. SERVICE. AMOUNT. ' ToTAL,

MINISTERIAL DEPARTMENT, No. IIL.

39. Port and Harbour
Department ... £4,976 3 11

41. Hydraulic Engineer 119 14 ©
42, Tmmigration 4490 5 9
42%, Services mnot pro-

vided for 7,082 15 2
44%. Special Services not

provided for ... 14015 O
46. Chief Inspector,

Worksapd Build-

ings ... . 3,568 1 4
49. Miscellaneous Ser-

vices ... 123 13 7

53. Railway Engineers,

Working and

Maintenance ... 15,385 1 0
54. Resident Engineer,

Port Elizabeth,

Working  and

Maintenance ... 10,657 12 11
54%. Second Line from

Zwartkops to

Port Elizabeth ... 370 11 7
55%. Survey Fort Beau-

Fort to King

William’s Town 153 0 1
56. General Manager

of  Telegraphs,

Working and :

Maintenence ... 1,894 11 O

———— 48,862 5 4

MIN{STERIAL DEPARTMENT, No. 1V.

58. Secretary for Native
Affairs Establish-

ment ... £1,103 15 3
61. Native Police 402 4 8
63. Inspectors and Con-

stables, under

Act 6, 1876, ... 1314 5

67. Border Department,
Aborigines (Out-
side the Colony) 1,644 2 4
—_——— 316316 8

£115,998 19 10
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No. 27-—13519. | AN AUL [ Sept. 11, 1879.

For raising the further Sumjof Fifty Thousand
Pounds for the Completion of the Graving
Dock in Table Bay.

HEREAS it appears that g further sum of fifty presmvte.
thousand pounds will he required for the
completion of the Graving Dock in Table Bay : Be it
enacted by the Governor of thel Cape of Good Hope,
withthe advice and consent ofthe Legislative Council
and House of Assembly thereof, as Tollows :

I It shall be lawful for the Table Bay Dock and sstiority to raie
Breakwater Commission, with the sanction of the **"
Governor, to raise and take p upon debentures
or stock, or partly upon debenfures and partly upon
stock, such sum or sums of mpney as from time to
time shall be necessary, not exgeeding, in the whole,
the sum of fifty thousand pounds ; and all sums (o
be so raised shall be applied fo the purposes in the
preamble to this Act mentioned.

I1. Tn so far as the said borrowing shall be WPOTNL Mode of borrowing.
debentures, the following | provisions shail be
observed :—Such debentures shall be issued in this
colony, or in England, or partly in this colony and
partly in England, for sums not exceeding five
hundred pounds nor less thay one hundred pounds
each, upon the best and most favourable terms that
can be obtained, and the interest to accrue due
thereon shall be charged uppn and made payable
out of the general revenue of|this colony,

ITI. In so far asthe said borrowing shall be upon rrovisionsastostoex
stock the following provisiong shall be observed :—

1. Such stock shall be igsued by crediting the
purchaser thereof fgr such sum thereof as
he shall purchase, in books to be kept for
that purpose by the treasurer of the colony,
such credit to be giyen in the first instance
upon production anfl delivery to the said
treasurer, by such| parchaser, or by his
order, of a scrip cettificate for the amount
of stock for whichi such credit shall be
claimed such certit*icate being signed by

F
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the colonial secretary and countersigned
by the said treasurer gnd by the auditor-
general, and which s¢rip certificate shall
be kept in the office of the said treasurer.

2. Such stock shall bear ipterest after the rate
of four pounds and ten shillings per
centum per annum oy the nominal amount
of such stock, from the 15th day of April
or the 15th day of October mnext pre-
ceding the issue of fhe said scrip certifi-
cate which shall last{happen, and such in-
terest shall be paygble thereafter half-
yearly on the 15th flay of April and the

No. 371879,

15th day of Octob
first of such paymer

in each year; the
ts to be made on the

half-yearly day which shall happen next

after the opening
the books of the sa
said, and shall be p
spectively, or so soo
shall be made thg

of such credit in
d treasurer as afore-
nid on such days, re-

h thereafter as demand

refor by the lawful

3. Such stock, together

being of such stock,
or his duly authorized
ce of the treasurer in

holder, for the time
to such lawful holde
attorney, at the offj
Cape Town.

vith the interest from
rue thereon, shall be,
rged upon and made
payable out of the general revenue of this
colony ; and the Governor shall from time
to time pay such ifterest, and may also,
out of such revenud or any moneys to be
appropriated for thht purpose, from time
to time buy up and] cancel such stock or
any part thereof : Hrovided, however, that
such stock shall bef and is hereby, made
a charge in the first instance upon the
dock dues, harbour|rates, warehouse rent,
and other revenues{ accruing to the com-
missioners for theftime being, or to be
appointed under thp provisions of any Act
relating to the majagement of the docks
and breakwater in]r Table Bay, who shall

time to time to ac
and is hereby, chy

i
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out of such revpnues indemnify the . 21—,
Governor for all mpneys paid out of the T
general revenue of] the colony on account

of such stock, or of any interest thereon.

4. Such stock shall be ransferable by transfer
in the books of the said treasurer, and
every person to whom any such credit as
aforesaid shall have been given in the said
books 1in the firsf instance, or to whom
any such transfer shall thereafter have
been made ;in the said books, shall be
entitled to require and demand of the said
treasurer a receipt or certificate stating
the amount of such stock standing to his
credit in such bo[oks.

5. There shall be paid into the treasury upon
every transfer in the said books of any
sums of sucl stgck a sum of two shillings
and sixpence upon every hundred pounds
to be transferred in such books, and on
every other g’urj so transferred in the like
proportion : Provided that, instead of any
fractional part [of a penny which would,
under this pyroyision, be payable, a full
sum of one penny shall be payable ; and
no transfer shall be actually made in such
books as aforegaid unless and until such
sum as shall bg payable as aforesaid shall
be paid.

6. All such stock shall be put up for public
tender in such|amounts as may from time
to time secm fit, and may be disposed of
for the best fterms which can be thus
obtained. If more tenders than one offer-
ing the same [terms shall be received for
a greater amount of stock than the amount
for the time being about to be issued, it
shall be lawfu] to accept any one or more
of such tenderg or any part of such tenders;
as circumstanges may make expedient.

7. The moncys rdalised by the issue and sale
of such stock ghall be carried to a separate
account, and |shall be expended, so far as

F2
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X0, 271875, shall be necessary, fof the purposes men-

tioned in the preamblg of this Act.

siuking twd pro- TV, Ag g fund for the paynjent of the interest
upon, and for the gradual extingtion of, the debt to
be raised upon debentures unfler authority of this
Act, there shall be charged ajd chargeable upon,
and set apart out of the annupl revenues of this
colony, an annual sum equal tp the interest on the
whole amount of such debenturgs as shall from time
to time be issued under authorfty of this Act; and
a further sum equal to one nound sterling per centum
on the total amount of the prifjeipal or capital sum
which shall from time to tijne be raised upon
debentures under the authorify of this Act; and
such sum shall be annually chatged on and payable
out of the revenues of the cotony so long as any

portion of the debt to be raiyed under authority
of this Act upon debentures or fany interest thereon
shall remain unpaid and unexfinguished, and such
annual charge shall, so soon 4s such debt and in-
terest shall have been all pajd and extinguished,
cease and determine, subject, hpwever, to the proviso
n section three, sub-section three, of this Act men-
tioned.

to e o e V. Such portion of the fu

Terony et oy e d, which shall under
apolied i redeemning th o Jagt foregoing section be cjjarged and chargeable
annually on the revenues of the colony, as shall
not be required for the payrpent of the interest for
the time being due upon the debentures to be issued
under authority of this Adt, shall be applied in
redeeming and cancelling sfch debentures in such
manner and form as shall befprovided by the terms
and conditions whereon dnd whereunder such
debentures shall be issued.
bo cancatioa, " ** V1. All debentures which
the authority of this Act s
receipt thereof, be cancelle
treasurer of this colony, a
e tised as so cancelled.
enirniied 1o narnose V1L The application as faforesaid of all sums of
commisiones - money raised under the authority of this Act shall
be entrusted to the commissjoners for the time being
appointed, or to be appointpd, under the vrovisions

-

all be redeemed under
lI; immediately on the
by or on behalf of the
shall be duly adver-
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of any Act relating to the management of the docks ~ #o: 37187
and breakwater in Table Bay; and such com- =
missioners shall/ in respect to such application,

have and exercipe all the powers conferred upon

them by any such Act.

VIIL. An accquut showing the amount of all stock pgors o 2e )
and debentures;issued from time to time under
authority of thi§ Act, and of the moneys realized by
the issue and sale thereof, and of the expenditure of
all such moneys, or of so much thereof as shall for
the time being have been expended ; and of all other
moneys which/ have been expended upon the said
graving dock lout of the general revenue of the
colony, or otherwise, and an account of the amount
of such stock/ and debentures for the time being
outstanding, and of all such sums thereof as shall
from time to time be bought in and cancelled, if any,
vouched by the auditor-general, shall be laid before
both Houseslﬂof Parliament within fourteen days
after the commencement of the next session thereof,
and like accpunts within fourteen days after the
commencement of every succeeding session thereof.

IX. This Act may be cited as the “Table Bay
Harbhour Loan Act, 1879.”

Short #tle.

No. 28--1879.] ' AN ACT  [Sept. 11, 1879,

To Assist Municipalities [to carry out Irrigation
Works.

HEREAS it is desiraple to assist such munici- P**="*
palities as may bd desirous of carrying out
irrigation works within their respective limits, and
to devise better means than at present exist for
rendering such assistancd : Be it, therefore, enacted
by the Governor of the Cape of Good Hope, with
the consent of the Legislative Council and the

House of Assembly thergof, as follows :—
I. Nothing in Act No. 8 of 1877 shall be taken Forer fo Zovern

money to municipali

to debar the Government from making advances of fpones, tomumicina
money by way of loan to any municipality, for "
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Municipalities to im-
pose water rate to
defray annual charge.

Or a special rate.

Provisions of Act 8
of 1877 to apply.
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the purpose of enabling any such body under the
provisions of the said Act to carry qut works of
Irrigation or artificial storage of watgr, upon the
credit and security of any rates whi¢h may be
assessed or levied by such municipafity, with or
without such other good and sufficiert security as
may be in the power of such municipdlity to offer ;
and it shall be lawful for any such mpunicipality to
which money for the purpose aforesaid shall be
advanced by the Government, to mjortgage such
rates, or any part thereof, or to givesuch other
security as may be approved of by th¢ said Govern-
ment, for the purpose of securing thg repayment of
the money so advanced, with the intergst thereon, and
such mortgage shall constitute and bg a first charge
upon such rates: Provided that go such loan
as aforesaid shall be effected unlegs the Govern-
ment shall be satisfied that the pyevious consent
of a majority of the ratepayers of the said munici-
pality, present at a meeting td be convened
by the commissioners of the saidl municipality
under a resolution to that effect passed by the said
commissioners, has been obtained, of frhich said meet-
ing of ratepayers fourteen clear dgys’ notice shall
be given by publication in one or mpre newspapers,
if any, published within the said mjunicipality, and
by posting or affixing a copy of sudh notice in some
conspicuous place within the said npunicipality.

I1. It shall be lawful for any mupnicipality which
shall have obtained from the Govefnment any such
loan as in the preceding section menfiioned, toimpose,
levy, and collect a special water rafte for the purpose
of meeting and defraying the agfnual rent charge
payable to the Government under he said Act No. 8
of 1877, and in the event of such w4ter rate not being
sufficient for the purpose aforesaifl, then to impose,
levy, and collect a special annual fate not exceeding
twopence in the pound upon the value of the im-
movable property within its limity liable to be rated,
for the purpose of meeting the afgresaid rent charge.

III. All applications made ugder this Act to the
Government for any advancc ¢f money by way of
loan as hereinbefore provided, | shall be subject to
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the several gi'ovisions of the said Act No, 8 of 1877,  #. 2s-18m.
relating to applications foy loans by private owners T
of land, and all and singylar the provisions of the

said Act No. 8 of 1877 relating to proceedings con-

sequent upon applications/for loans by, and to loans

made to, and securities| given by, such private

owners, and to the constyuction and maintenance of

works, and to the rights of liabilities generally under

the said Act No. 8 of 1877, of the Government and

such private owners respectively, shall in all re-

spects save as to the nature of the security to be

given as authorized by this Act, apply mutatis
mutandis to applications made, loans granted, and
securities given under this Act, and to works con-
structed by municipalities under this Act.

IV. The term “munjcipality ”’ in this Act shall Defaition.
be deemed to designate any board of municipal
commissioners or towp council established under
or by virtue of any Ordinance or Act of Farliument.

V. This Act may be pited as *“ The Municipalities Seorttitee.
Irrigation Works Loank Act, 1879.”

No. 29—1879.] AN ACT [Sept. 11, 1879.

To Amend the Law relating to the sale of Firearms
and Gunpowder.

WHEREAS it is expedient to give authority in ™=

certain instances, to persons other than resi-
dent magistrates, to grant permission authorizing the
issue of gunpowder from private magazines, and
certificates authorizing the purchase of firearms and
gunpowder : Be it therefore enacted by the Governor
of the Cape of Good Hope, with the advice and
consent of the Legislative Council and the House of
Assembly thereof, as follows :—

I. It shall belawful for the Governor, subject tosuch &oyermer mey <pe
limitations and conditions as to the said Governor fisuerermiteunder
may seem fit, to authorize and empower any clerk 1
to a resident magistrate, or any other person whom
the Governor may spetially appoint for that purpose,

’
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m.m-wn. to grantand issue under the provisions of the eighth

T section of the Ordinance No. 2 of 1853 in districts

where circumstances may render it necessary, the

permission to issue gunpowder from any private

magazine therein mentioned in the form and

manner, and under the restrictions, contained in

such section ; and also to authorize and empower in

such districts, and subject to such limitations and

conditions as aforesaid, any such persuns as afore-

said to grant and issue, under the provisions of the

thirteenth section of the said ordinance, certificates

authorizing the purchase of firearms, gunpowder, or

percussion caps, and of lead, in districts where

such certificate is by any existing law required for

the purchase thereof, and the permissions and certifi-

cates which shall be so granted and issued, shall be

of the same force and effect, as if they had been

granted and issued by a resident magistrate, and

shall be subject to the provisions of any existing

law which shall be applicable to such last mentioned
permissions and certificates.

soyrerckeoroancel ]I, Any authority under this Act to grant or igsue

permissions or certificates as aforesaid may at any

time be revoked and cancelled by the said Governor,

and thereupon such authority shall cease and deter-

mine.

oo do e kot JII. Every resident magistrate and justice of the

peace now authorized to grant or issue permissions
or certificates as aforesaid, under any law in that
behalf in force, and every person authorized under
the provisions of this Act, to grant or issue such
permissions or certificates, shall be bound to keep
a register of the permigsions and certificates granted
by him, setting forth the names, addresses, and
descriptions of the persons to whom such permissions
or certificates were granted or issued, and the dates
of such permissions or certificates, together with
the number and description of firearms, and the
quantity of gunpowder, percussion caps, or lead
represented in every such permission or certificate,
and every person granting or issuing permissions or
certificates as aforesaid, shall further be bound to
transmit to the office of the Colonial ;Secretary,
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during the months of January and July in each year, e 29-1s7.
copies of such registries certified under his hand. T

IV. This Act may be cited as the * Firearms and ot tite
Gunpowder Amendment Act, 1879.”

No. 30—1879.] AN ACT  [Sept. 11, 1879

To Incorporate the Port Elizabeth Tramway Com-
pany (Limited).

‘/ HEREAS it is desirable and expedient that a ™=

company should be formed and incorporated
for the purpose of constructing, maintaining, and
working a line or lines of tramway in Port Elizabeth,
the first line to be laid down from Market-square,
through Main-street, Queen-street, Prince’s-street,
and Adderley-street, to the north end of Adderley-
street : And whereas it iz deemed desirable that
the liability of shareholders in the proposed com-
pany should be limited to the amount of their re-
spective shares : Be it therefore enacted by His
Excellency the Governor of the Colony of the Cape
of Good Hope, with the advice and consent of the
Legislative Council and House of Assembly thereof,
as follows :—

I. The several persons who are, or shall become, gestiation of Tort
shareholders in the said company, their respective Compeny (Limited-.
executors, administrators, successors, and assigns,
shall be, and are hereby constituted, a body corporate
under the name and title of “ The Port Blizabeth
Tramway Company (Limited),” for the purpose of
constructing and working a tramway, with all
necessary sidings and appurtenances, from Market-
square, Port Elizabeth, through Main-street, Queen-
street, and Prince’s-street, and through Adderley-
street, to the mnorthern extremity thereof, and the
company hereby incorporated shall have perpetual
succession and a common seal, and by such name
shall and may from time to time sue and be sued,
implead and be impleaded, answer and be answered
unto, in any competent court, and shall have power to
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take, purchase, and hold lands, buildings, heredita-
ments, and possessions, and also all other property,
chattels, and effects whatsoever ; and such lands,
whether freehnld or leasehold, and other property
subject to any engagements affecting the same shall
be vested in the company in its corporate name
without the necessity of each individual shareholder
being mentioned in the deed or deeds of transfer,
grant or grants, leases, or conveyances thereof.

II. The capital of the company shall be fifteen
thousand pounds in three thousand shares of five
pounds each, and such shares shall be numbered in
arithmetical progression, beginning with number
one, and each share shall be distinguished by its
appropriate number.

II1. Subscription lists for shares in the said
company shall be opened and headed as follows :—

“ We, whose names are hereunder written,
hereby agree with each other to become
shareholdersin the ¢ Port Elizabeth Tram-
way Company (Limited),” incorporated by
Act of Parliament, and to take each of us
the number of shares set opposite to our
respective names.”

And every such list shall be signed by each of the
shareholders therein mentioned, personally or by
his lawfully authorized attorney, and all such lists
and the powers of attorney, if any, authorizing the
signatures thereto, shall be preserved by the direc-
tors of the said cumpany ; and the shareholders
signing such list shall from that time be bound to
each other for the due fulfilment of the several
obligations by this Act imposed upon the share-
holders of the said company, as fully and effectually
as if every shareholder had executed a trust deed
containing all and singular the provisions and
stipulations of this Act : Provided always that no
person shall, by reason merely of his signing any
such list, be entitled to the number of shares there-
in subscribed for, or to any number of shares, unless
the same shall have been allotted to him by the
the prgvisional committee of the said company,
consisting of James Brister, Andrew Gloag,
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Alexander Wilmot, John Alfred Holland, Benjamin . ss—er.
D’'Urban  Godlonton, George Duncan, James T
Kemsley, and Robert Thompson, and unless he
shall have paid the deposit on subscription here-
inafter mentioned.
IV. No more than five pounds in all shall be due Shares limited to £5
or payable in respect of any share in the said com-
pany, and the liability of each shareholder shall be
and is hereby limited to the payment of that amount,
in instalments as hereinafter mentioned.
V. The amount of the shares in the said com- Xode of paying in-
pany shall be paid in manner following, namely :
a deposit of one pound per share in cash on allot-
ment ; a second instalment of one pound per share
three months thereafter ; a third instalment of one
pound per share six months after allotment ; and
the remaining two pounds in instalments not exceed-
ing one pound per share, and at intervals of not less
than three months, which instalments it shall be
lawful for the directors to call up upon giving a
notice to that effect of not less than three months
in the Government Gazette and one or more of the
local newspapers.
VI. If at the time appointed for the payment of {aue it ntercst cf
the deposit or any instalment or call as aforesaid, s*d%=
any shareholder shall fail to pay such deposit, instal-
ment, or call, it shall be lawful for the company to
sue such shareholder for the amount thereof in any
court having competent jurisdiction, and to recover
the same, withinterest at the rate of six per cent. per
annum from the day on which the same shall have
become due and payable.
VII. If any shareholder shall fail to pay any ingtal- How shares forfeited.
ment or call, payable as aforesaid, within one month
from the time appointed for the payment thereof,
the directors may, at a meeting duly convened, by a
resolution in writing, signed by not less than three of
their number, declare the share or shares in respect
of which such default shall have been committed,
forfeited, whether the company shall have sued for
the amount of such instalment or call or not. And
the directors may forthwith dispose of such share
or shares to any other person or persons, and, if
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w. 2018w, needful, issue fresh certificates of shares to the per-
o son or persons purchasing such forfeited shares.
Direotors. VII. The general management of the affairs of

the company shall be vested in a board of not more
than seven and not less than five directors : Pro-
vided that no person shall be competent to be a
director who shall not possess in his own right
fifty shares or more in the capital stock of the said
company.
Nomesof fist diree; X, The following persons, to wit, Andrew Gloag,
James Brister, George Duncan, Robert Thompson,
Benjamin D’Urban Godlovton, Alexander Wilmot,
and William Wilson, shall be the first directors of
the said company, and shall so continue until other
directors are appointed in their place or they or any
of them shall die, resign, be removed, or become
incapacitated as hereinafter mentioned.
Directorstogoouthy X Two of the directors shall go out of office an-
nually in the following rotation, namely : The two
directors whose names stand lowest on the above list
shall go out of office at the annual general meeting
to be beld in July, 1880, and two directors shall
be elected at the said meeting, whose names shall
be placed at the head of the list ; and in like manner
at each succeeding annual general meeting the two
directors whose names then stand at the bottom of
the list shall retire, and two directors shall be
elected in their place whose names shall be placed
at the head of the list ; Provided always that the
retiring directors shall, unless otherwise dis-
qualified, be eligible for re-election ; Provided also
that if from any cause whatever no election should
take place at the time appointed, the outgoing di-
rectors shall remain in office until such time as
other directors shall be elected and shall consent
to act.

XI. Any director becoming insolvent, or being
absent from Port Elizabeth for six months, or ceas-
ing to be the holder in his own right of fifty shares
shall become disqualified and his seat declared
How if conduct of a vacant.

o tmieree i som. XKLL In case the conduct of any director shall ab
pany. any time be such that his continuance in office

Disqualifications,
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would, in the opinion of at least twenty share- . so—1sw.
holders, holding in the aggregate not less than two T
hundred shares, be prejudicial to the interests of
the company, and notice thereof in writing signed
by such shareholders shall have been given to the
directors, the directors shall forthwith call a general
mesting of shareholders in manner hereinafter de-
scribed, and it shall thereupon be lawful for the share-
holders voting at such meeting by a majority of
votes to remove such director from his office.

XIII. Upon any vacancy in the board of directors Foy vacencies to be
occurring by any such means as above mentioned
gix months or more before the annual general meet-
ing, the remaining directors shall forthwith call a
special general meeting of shareholders in manner
hereinafter provided to elect a director or directors
to fill such vacancy.

XIV. The directors shall appoint from amongst Cheirmas.
themselves a chairman of the board, who shall
preside at all meetings of the directors ; and in case
of his absence from any meetings, the directors
present shall elect from among themselves a chair-
man for the meeting. And in all matters brought
forward at every meeting of directors the chairman
shall, in case of an equality of votes, have a casting
vote in addition to his deliberative vote. ‘I'hree
directors shall form a quorum, and shall be com-
petent to perform all acts which the directors are
empowered to do and perform, and all acts done
by such quorum shall be valid notwithstanding the
existence of any vacancy or vacancies in the
board.

XV. A full and complete register of the share-gsfser * @
holders in the company shall be kept, and shall be
open for the inspection of the public at all reason-
able times on payment of a fee of one shilling for
each inspection.

XVI. Each shareholder shall be entitled to receive Orufeste of shares.
from the secretary of the company for the time
being a certificate of the shares held by such share-
holder, which certificates shall at all times be
deemed sufficient evidence of the interest held in the
company by the persons therein named, and the
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ve w-tsm. certificates so to be granted shall be signed by any
T two of the directors of the company, and shall be
in the following form, to wit :—

Certificate of share in the “Port Elizabeth Tramway
Company (Limited).”

This is to certify that A.B., of —, i
proprietor of ——— shares, numbered._—-', in the
¢ Port Elizabeth Tramway Company (Limited),” incorpo-
rated by Act of Parliament, subject to the provisions and re-
gulations of the Act of incorporation of the said company.

Given under the common seal of the said company, and
under the hand of two of the directors thereof at Port
Elizabeth this day of , 18

} Directors.

How shares may be

transferrod. XVII. Any shareholder may transfer his share
or shares by indorsement upon the certificate, and
by letter to the directors, or other writing signed by
the shareholder or his agent, specifying the person
or persons to whom the share or shares are to be
transferred ; but no such transfer shall have any
force or effect as regards the affaire of the company
until a registration of the same shall have been made
in the books of the company and three directors
shall have certified their consent in writing to such
transfer, and until the assignee, or transferee shall
either in person or by attorney, have acknowledged
his proprietorship in writing, in substance as

follows :—

I, C.D,, of , do hereby acknowledge
to have received by transfer from A.B,———— shares,
Nos. , in the *“Port Elizabeth ‘Tramway

Company (Limited),” subject to the conditions, regulations,
and provisions of the Act of incorporation of the said com-
pany.

Port Elizabeth , 18—,

C.D.

neemetomimpitity X VIIL Any shareholder transferring his share
shares. or shares as aforesaid shall, from the date of the
registration of the transfer thereof, be wholly
released and discharged from all liability in respect

of such share or shares, and the person to whom
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the same is or are transferred shall be subject to all  xe. s0-1s.
and singular the same liabilities in respect thereof ~ ~
as if such person had been the original sharebolder.
XIX. The annual general meeting of shareholders Anuisenerslmeet-
of the said company shall be held at Port Elizabeth
on the last Wednesday of the month of July in each
year, and the directors shall submit to every such
annual general meeting a report setting forth the
position and prospects of the company, together
with an account of receipts and expenditure during
the year ending on the 30th of June preceding.
XX. In addition to the annual general meetings, Seciel meetinge.
general meetings of the shareholders may be held for
special purposes whenever the directors shall con-
sider it necessary or desirable. And the directors
shall be bound to convene such special general meet-
ings, whenever called upon so te do by requisition
in writing setting forth the purpose or object of such
meeting, signed by not less than twenty share-
holders holding collectively not less than one
hundred shares, and sent in to the chairman of
directors ; Provided that no business shall be trans-
acted at any special general meeting except that
decribed in the notice of the meeting, to be given
as hereinafter provided.
XXI. All meetings of shareholders, whether Mowtocallmectings.
the annual general meeting or any special
general meetings, to be convened as hereinbe-
fore mentioned, shall be called by advertisement
addressed to the shareholders of the said company,
to be published twice at least in any two of the local
papers, not less than fourteen days before the day
appointed for such meeting ; and such notice shall,
n every case, fully and clearly set forth the object
or purpose for which the meeting is called.
XXII. At all meetings of the company the share- Riglts ot voting.
holders present, in person or by proxy, shall have
the right of voting according to the following scale,
namely :—

Each shareholder possessed of five shares or
more, but less than twenty, shall have one

vote only.
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Ho. 301878, Each shareholder possessed of twenty shares
T or more, but less than fifty, shall have
two votes.

And each shareholder possessed of fifty shares or
more, shall have three votes, and no more :

Provided that no shareholder shall be entitled to
vote in respect of any share or shares until he shall
have been regisiered as the proprietor thereof for a
period of at least three months previous to such
meefing.

ey nov vote XXJI1. No shareholder residing within ten
miles of Port Elizabeth, unless he shall be absent
from his residence beyond that distance, except
females holding shares in their own right and
persons unable, from sickness, to attend any
meeting, shall be allowed to vote by proxy ; and
the proxy of such females or shareholders suffering
from sickness or resident beyond ten miles from
Port Elizabeth, shall be in the form or to the effect
following :—

I, AB.,, of ————. one of the shareholders
of the ““ Port Elizabeth Tramway Company
(Limited),” do hereby authorise and appoint
C.D., of , also a share-
holder in the said company, to be my proxy
at all meetings of the shareholders of the
sald company (or at a meeting of the share-
holders of the said company, to be held
on the ), and to vote
for me thereat upon all matters and things
proposed relative to the concerns of the

Company, unless T shall be personally
present.

Witness my hand this «——— day of w—
18 —.

’

A.B.

Chaimapotimeetive. X XIV. At all meetings of shareholders they
shall make choice of a chairman from among their
number, who shall preside ; and all resolutions of
shareholders at such meetings shall be determined
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bry a show of hands as declared by the chairman, x.z-1sm.
but any shareholder feeling dissatisfied with such =~
decision may demand a ballot, which ballot shall
forthwith be proceeded with, the votes being given
in writing duly signed and reckoned according to
the rule in that behalf hereinbefore provided ; and in
the event of the votes being equally divided, the
chairman of the meeting shall decide the question
by his casting vote.

XXV. In all elections of directors, whether at the Fue; for election of
annual general meeting or at any special general
meeting to fill a vacancy or vacancies, the following
‘rules shall be observed :—

(a) No person shall be eligible as a director un-
less he shall have been nominated for that
purpose by written notice signed by twe
shareholders, as proposer and seconder re-
spectively, and left with the directors at
least fourteen days before the day ap-
pointed for the election.

(6) If the person or persons duly nominated as
candidates shall not exceed in number the
vacancies in the direction requiring to be
filled up, such person or persons shall, at
the meeting, be declared by the chairman
duly elected.

(¢c) Ifthere shall be more candidates for the elec-
tion than required to fill the vacancy or
vacancies, the election shall take place by
ballot, for which purpose a poll shall com-
mence at the close of the other business, if
any, before the meeting, and shall be kept
open for at least two hours, and the result
of such poll as declared by scrutineers ap-~

ointed by the meeting shall be deemed to
Ee a resolution of the company in the
general meeting.

XXVI. The directors shall cause proper books of Beks te be keet
account to be provided and kept under their superin-
tendence, and shall cause full and sufficient entries
to be madein such books of all payments and receipts
by or on account of the company, and all other

G
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¥.m-181.  the transactions thereof, and shall, prior to each
T annual general meeting, cause the books of the
company to be balanced, and a full and fair balance-
sheet to be made up therefrom up to the thirtieth
day of Juue immediately preceding such meeting,
to be laid before the meeting as provided by section
19 of this Act. And the said balance-sheet and the
said books shall be open to the inspection of any of
the shareholders for three days before every annual
general meeting and during such meeting.

Annval andit. XXVII. The accounts of the company shall be
audited annually by two auditors, to be annually
elected, not being directors, such auditors to be
nominated and elected in like manner as the direc-
tors provided for in the twenty-fifth section of this
Act: Provided, however that no person shall be
eligible to act as auditor unless he shall be the pro-
prietor of at least ten shares in the capital stock of
the company.

Duioglarsof the XXVIII. The directors of the said company are

peconstracted. ~ hereby authorized to construct and lay down a
single or double line of tramway from Market-
square, Port Elizabeth, along the whole length of
Main-street, Queen-street, Prince’s-street, and
Adderley-street, with such sidings and stations as
may from time to time be agreed upon by the said
company and the council of the municipality of Port
Elizabeth : Provided that in constructing and lay-
ing down the said line of tramway or any extension
thereof as aftermentioned, the said company shall
be bound to ballast between the rails with good
ironstone gravel, and where necessary to pave with
stone, and shall also be bound to pave a space
of eighteen inches wide on each outer side of
the tramway ; all which works shall be done and
thereafter kept in good repair by the said company,
at their own exclusive cost and charges, to the satis-
faction of the said council or some person duly ap-
pointed to act on their behalf. Provided that the said
company pay the annual rent of ten pounds agree
upon between the said company and the said coun-
cil, and comply with all regulations of the said
municipality with regard to licenses for their drivers
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or servauts, to the number and safety of passengers . -1,
carried, or concerning any other matter or thing T
whatsoever having reference in that behalf to
the provisions of this Act: And provided further
that it shall be lawful for the said company, upon the
consent of the said council being first properly had
and obtained, to extend, deviate from, and vary
the said line, and carry the said tramway along any
other streets or roads within the said municipality.
XXIX. The said company shall, whenever thereto St o, b2
required by the council of the municipality of Port themunicipaiity.
Elizabeth, construct and lay down any extension or
extensions of the said tramway over any other street
orstreets within the said municipality in like manner
as to construction, and upon the same conditions, as
are contained in the last preceding section : Provided
that if the said company, on such request being made
to them, shall refuse or decline to comply therewith,
which they are hereby declared entitled to do it,
shall be lawful for the said council to apply to any
other company or individual to construct and lay
down such extension or extensions, and for that pur-
pose the said council shall have the right, and they
are hereby authorized, to concede and grant to such
other company or individual running powers over
the tramway of the said company upon payment, by
way of compensation, of such a sum as shall be
agreed upon between tbe said company and such
other company or individual, or, in case of difference
of opinion between them, of such sum as shall be
decided by arbitrators, to be chosen in manner
hereinafter provided, and provided, further, that in
case the said line of tramway, or any extension there-
of, or any portion or portions of the same, shall not
be used for a period of six consecutive months, the
company or individual whose line of tramway or
extension shall not have been so used, shall be
bound to remove the rails and to restore the street
or road to the same order and condition in which
it was prior to the laying down of the said rails,
upon a written notice to that effect of six months
being given to them or him by the council of the
municipality of Port Elizabeth : And in the éevent
G
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. 3019, of the said company or individual failing so to do after
receipt of such notice, the said council shall be
empowered, and are hereby authorized, to cause
the same to be done for account, and at the cost
of, the said company or individual, and the money
so expended by the said council shall be im-
mediately claimable and recoverable from the said
company or individual as a first charge upon the
plant and stock of the said company or individual :
And provided also that in case the said line of tram-
way, or any extension thereof, or any portion of
the same, shall not be completed within three years
after the commencement thereof, the concession
hereby given to the said company or individual
for laying down the said line of tramway shall be
null and void in in respect to the said line or any
extension thereof, or any incomplete part of the
same, and the street or road which shall have been
used by the said company or individual shall be
restored to its original state and condition at the
cost of the said company or individual.

Company to bave X XX. Until the council of the municipality of
mamwoy with fange Port Klizabeth shall have given running powers
over the said line of tramway under the powers
conferred upon them in section 29, the said com-
pany shall have the exclusive use of the said
tramway for carriages with flange wheels, or other
wheels suitable only to run on the prescribed rail;
provided, however, that the public shall have the
right of passing along or across any part of a road
in which a tramway is laid, whether on or off the
tramway with carriages not having flange wheels.
domn e seney - XXXI. The said tramway, and any extension
oot the muniel- thereof, shall be laid down and executed to the
satisfaction and subject to the approval of the said
council of the municipality of Port Elizabeth, and
subject also to the existing contract between the
gas company and the said municipality, and the
roadway between the rails of the said tramway
shall be maintained in good and efficient repair at
the costs and charges of the said tramway company
orindividual, and all damage done to the said streets,
or to any of the streets, roads, bridges, drains, and
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other property of the said municipality by reason e s—isn.
of any work or works performed and executed by
the said company orindividual shall in like manner,
immediately, or as soon as practicable, be made
good at the sole costs and charges of the said com-
pany or individual : Provided always that the coun-
¢il of the municipality of Port Elizabeth shall have
the right at all times, at the costs and charges of
the said company, to take up any part of the said
tramway or extension thereof which 1t shall be
found necessary to take up for the purpose of con-
structing, repairing, or cleaning, drains or sewers,
or laying down or replacing water pipes, or for any
other municipal or public pupose; and all such
part or parts of the said tramway or extension
thereof, so taken up as aforesaid shall be again pro-
perly relaid as speedily as possible at the cost and
expense of the said company or individual: And
provided also that if at any time, the said line of
tramway or any extension, or any part thereof, shall
be found to be injurious to the said municipality by
prejudicially interfering with the public, the com-
pany or individual shall, upon twelve months’ notice,
having been given by the council of the said muni-
cipality, take up the line of tramway, or such por-
tion thereof as may be objected to.

XXXII. Every person who shall wilfully do, or Femaitiesfrsbsbeet
cause to be done, anything in suchmanner as to
improperly obstruct any car or conveyance, using
the said tramway, or the horses drawing the same,
or to endanger the safety of persons conveyed in
and upon the same, or who shall aid and assist
therein, shall, on being convicted thereof, be liable
to pay a fine of not more than five pounds, and in
default of payment to imprisonment, with or with-
out hard labour, for any term not exceeding one
month, unless such fine shall be sooner paid.

XXXIII. If any person or persons shall drive or Zgrer 9, "oty
lead any wagon, cart, carriage, or other vehicle, cstractions
or any horse or other animal, upon the line of the
sald tramway in such manner as to improperly
obstruct or hinder any car or conveyance belonging
to the said company, or shall refuse to remove such
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w.w0-18m.  obstruction, it shall be lawful for any officer of the

said company, or any person whom he may call to

his assistance, to remove such obstruction. ;

Ordinrystrectirae X XXIV. Nothing in this Act contained shall
authorize the said company, in any manner, to
obstruct or hinder the safe passage or crossing of the
ordinary traffic on the now existing roadsand streets,
but in all cases a sufficient space shall be left on
both sides of the said roads or streets to allow all
carriages, cattle, and passengers to pass the cars
on the said tramway in a safe and convenient
manner.

Powor f drerorsto. XXXV. The board of directors of the said com-
pany is hereby empowered to enter into contracts
for the supply of work or materials necessary for
constructing, maintaining, and working the said
tramway, and may also appoint and employ
engineers, overseers, masons, carpenters, navvies,
and such other workmen as it 1nay deem necessary
for carrying outthe provisions in that behalf of this
Act, and also a secretary or manager, car-drivers,
conductors, grooms, and other servants, aud wmay
remove or dismiss any such persons and employ
other in their stead ; and shall be authorized to
fix the duties and salaries of such persons, and
generally to do all matters and things necessary
for the due and effective management of the affairs

Wb moner e of the company. .

bgulowgdon’,smyﬂ; XXXVI. So soon as the whole of the capital of

of plant. the company shall have been subscribed, and not
less than one-third thereof shall have been paid up
and expended, it shall be lawful for the directors
from time to time (when duly authorized thereto
by the shareholders by a special meeting convened
for that purpose) to borrow money on the security
of the tramway and plant, and the future calls on
the shareholders, and of the expected earnings of
the line ; the interest on such loan to be a first

charge on the met profits of the working of the

_ tramway.
Tarift of charges to XXXVIL So soon as the line of tramway isin a
fit condition for traffic, the directors for the time

being shall frame a tariff of charges for the con-
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veyance of passengers and goods, and such tariff .-t
shall be published in two of the local newspapers for
general information ; Provided always that the rates
so chargeable may from time to time be altered by
the directors ; and the directors shall be entitled to
recover, by legal process, all such charges as shall
be in force for the time being from passengers and
from the owners of goods, articles or things con-
veyed by the company on the said line, and shall,
moreover, have the right of retaining such goods,
articles, and things until the charges thereon shall
have been duly paid.
XXXVIIL. The right to and property in all and g vt ™
singular the earthworks, bridges, culverts, materials,
rolling stock, horses, and everthing appertaining
to the said tramway to be constructed under this
Act, as also all immovable or landed property which
may be acquired by the company, shall be vested
in two trustees, to be chosen by the directors for
the time being from among their number.
XXXIX. In any action or other proceeding at hied™toss
law which may be brought by or against the said
company, it shall and may be lawful for the com-
pany to sue and be sued by the corporate name of
*“The Port Elizabeth Tramway Conpany (Limited),”
and all process of law which shall require to be
served on the company in any such action or other
proceeding may be served at the office of the com-
pany. .
XL. All contracts, agreements, powers of attor- £y, somets €
ney, warrants to sue or to defend, bonds, deben-
tures, and other documents which shall require to
be signed by the directors on bebalf of the company
shall be deemed to be duly and sufficiently executed
if signed by two of the said directors.
XL1. The chairman and directors and auditors Demumerstion of di-
for the time being may receive out of the ciear
profits of the said company such sum or sums of
money, by way of remuneration for their trouble, as:
the majority of the shareholders shall determine at
the annual general meeting.
XLIIL. 'The amount of dividends to be paid to the Pieus’
shareholders in the said company shall be deter-
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mined by the directors for the time being, subject
to the approval of the shareholders present at the
annual general meeting ; Provided at least one-
tenth of the clear profits in each year shall be set
aside to form a protecting fund to meet wear and
tear and depreciation of stock, and that such funds
shall be applied to no other purpose but the purchase
of new stock.

XLIII. It shall be lawful for the said company
at any time hereafter, by a resolution duly passed
by a majority of two-thirds of the votes of the
shareholders present at a special general meeting
properly convened after notice given in manner as
hereinbefore provided of the purpose of such meet-
ing, to increase the capital of the said company to
such further sum as may be required for the pur-
pose of extending the said tramway in such manner
as the said meeting shall decide.

XL1V. Such additional capital shall be raised
either by creating and issuing additional shares of
five pounds each, or by increasing the value ofthe
original shares, as the shareholders present at such
meeting as last aforesaid shall decide.

XLYV. No more than five pounds in all shall be
due by way of additional capital in respect of any
additional share or any increase of the value of the
original shares; and the future liability of any
shareholder arising out of any extension of the said
tramway shall be and is hereby limited, in case of
such extension, to the payment of a sum not exceed-
ing five pounds per additional share, or the amount
of the increased value of the original shares, as the
case may be : Provided, however, that the issue of
any additional shares may be made subject to such
terms, as to bonus or premium thereon, as the share-
holders may determine.

XLVI. The amount of the additional shares, or of
the increased value of the original shares shall be
paid in manner as provided in the fifth section of
this Act, and may be recovered in manner as pro-
vided in the sixth and seventh sections of this Act.

XLVIL In the construction of this Act, the words
“the company ”’ shall he held to mean the company
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hereby incorporated ; *directors” and ¢ share- .- 1sm.
holders” to mean respectively the directors and T
shareholders for the time being of the said company ;

‘local newspapers” to mean any of the public news-

papers from time to time published in Port Eliza-

beth.

XLVIIL If at any time the company shall meet Frovysions for wind-
with such losses, or if the business thereof shall be
so unsuccessful as to exhaust, by such losses or by
the expenses of the business, the reserve fund, and
also one-fourth of the paid-up capital, then the di-
rectors shall forthwith call a special general meeting
in manner hereinbefore provided, and shall submit
to such meeting a full and complete statement of
the affairs and concerns of the company, and there-
upon the company shall be dissolved, unless a
majority in votes of two-thirds of the shareholders
present personally or by proxy shall resolve to
continue and carry on the company, and shall
undertake in writing to indemnify the dissentient
shareholders against all the existing and future
debts and engagements of the company, and to
purchase the shares of such dissentieni shareholders
at such amount or price per share as shall be deter-
mined by the arbitrators to be chosen as in manner
hereinafter provided.

XLIX. In case it should be necessary to submit jyritration provided
to arbitration any of the matters referred to in the
twenty-ninth and forty-eighth sections in this Act,
the question in dispute shall be submitted to the
arbitrament and award of three impartial persons,
one to be appointed by the company or the majority
of the shareholders, and the other by the council or
other parties interested, or the dissentient share-
holders, and the said two arbitrators shall, before
proceeding in the arbitration, choose a third
arbitrator, the said three arbitrators to sit together,
and the said company or majority of shareholders,
shall cause a deed of submission to be prepared,
which shall be signed by both parties interested,
and which shall clearly set forth the matter to be
determined by the said arbitrators, and the award
of the said arbitrators or a majority of them, shall
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¥.%-185.  be binding and conclusive, and may be pleaded in

o bar of any action or proceeding at law brought

before a court, of the matter referred to arbitration,

fon foomenddurs- 7, At the annual general meeting of share-

holders, which shall be holden in the year 1899, it

shall be lawful for the shareholders at such meeting,

by resolution passed by a majority of votes, to

extend the continuation of the company for a further

period not exceeding twenty-one years, and it shall

n like manner be lawful for the shareholders after-

wards, from time to time, to extend the continuance

of the company for a period or periods not exceeding
twenty-one years.

r e torcetill T, This Act shall continue in force until the
1st August, 1900, and may be cited for all purposes
ag “'Ii"he Port Elizabeth Tramway Company Act,
1879.

No. 31—1879.] AN ACT  [Sept. 11, 1879-
To Amend the “ House Duty Act, 1878.”

Preamie. “]HEREAS it is expediept to amend in certain
respects the Act NoJ 20 of 1878, intituled
an “Act to impose certain| Duties on Houses :”
Be it therefore enacted by tife Goovernor of the Cape
of Good Hope, with the advice and consent of the
Legislative Council and Hotse of Assembly thereof,
as follows :—

Returns %0 be made

to, Puriisment only L. The return in section nineteen of the Act
vanation, - aforesaid, instead of being] laid upon the table of
both Houses of Parliament vithin thirty days after
each meeting thereof in dach year, shall be laid
upon the table of both Hous¢s only after, and as soon
as can be after, the completion of each fresh
valuation or revision of the valuation provided to

I be taken by section seven ¢fthe Act aforesaid.
ort title. LI This Act may be citepl for all purposes as the

“House Duty Act, 1878, [Amendment Act, 1879.”
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No. 32—1879.] AN AQT [Sept. 11, 1879.

To Alter in certain respects the Act No. 1 of 1872,
known as the “Constitution Ordinance Amend-
ment Act, 1872.”

WHEREAS it is expedient that Act No. 1 of Presmbie.

1872, known as the “ Constitution Ordinance
Amendment Act, 1872,” should be amended, by
increasing the amount of the annual salaries here-
tofore paid thereunder to the officers mentioned in
the seventh section of that Act: Be it, therefore,
enacted by the Governor of the Cape of Good Hope,
with the advice and consent of the Legislative
Council and House of Assembly thereof, as
follows :—

L. The seventh section of Act No. 1 of 1872 is Sectiontof dct 1ot
hereby repealed.

II. There shall be paid for and during the year Additionsl saaries to
ending on the thirtieth day of June, one thousan '
eight hundred and eighty, and for and during every
subsequent year, until Parliament shall otherwise
determine, the following salaries, in lieu and instead
of the salaries by the $aid seventh section of Act
No. 1 of 1872 provided, that isto say: to the
Colonial Secretary, the Treasurer of the Colony, the
Attorney-General, the Commniissioner of Crown
Lands and Public Works, and the Secretary for
Native Affairs, each the sum of one thousand five
hundred pounds sterling,

HI. There shall also be paid to such of the said Erime minister to
officers as shall be the prime minister of the colony mors than the other
for the time being, an additional sum of two hundred '
and fifty pounds per annum, for the period during
which such officer shall be prime minister as
aforesaid.
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No. 33—1879.] AN ACT  [Sept. 1}, 1879,

To make Increased Provision for the Dpsposal of
Crown [and in this Colony to Agrlculturlst

Imnngrants ?;;z(’

Ly i
Preamble, WHEREAS by Act No. 10 of ],)877 prov1smn
W s made for locating certgin agricultural

1mm1grad§s who had been or m1ght thereafter be

introducedginto this colony upoy’ crown land, and
for enabling such persons to géquire such crown
land upong&:)gertam terms dl;-d conditions : And
whereas it 1§ desirable to extend and in certain
respects to altér the provisigns of such Act, and
also to make p,rov1sxons tqfemble persons immi-
grating to this colony at th;"r own expense to occupy
and acquire croﬁém land & Be it therefore enacted
by the Governor fape of Good Hope, by and
with the advice tand xébonsent of the Legislative
Council and theﬁﬁq&se of Assembly thereof, as
follows :—

e ot xepvgnent T So much of anf law in force in this colony as
is repugnant to, orgificonsistent with, the provisions
of this Act, is hergby repealed so far as such
repugnance or m"’"" nsigtency exists, but not further

_or otherwise. ¢ ;

&y st 11, When an Jland has been set apart as

Jand o1 nos 1ess toam provided in j:;ie secon&%sectlon of Act No. 10 of

fventy acres. 1877, it shallgbe lawful {& }5 any person Oor persons
duly authnrl fed in that b@balf by the Governor, to

assign to a,_y agriculturalgimmigrant, whether he
shall havegbeen introduce; into “this colony at the

public (;dense, or partly a4 the public expense, or

shall haye immigrated entirgly at his own expense,
an arabje lot not less than twenty acres out of such
crown i{and to be held by s immigrant on lease
nuderx the terms and condiifpns set forth in the
. thirdy fourth, and fifth sections Gf Act No. 10 of 1877.
such Tota.c° o edieln IH Ad]ommg the arable lotl) to be assigned as
in the preceding section of thlsmAct mentioned, in

any location of agricultural immigrants as afore-
said, there shall be set aside certain land as com-
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monage for the joint usage of all the holders of the o 33—1em.
said arable lots in such location, thé extent of which
commonage shall be such thagdf divided into lots
equal in humber with such drable lots, it would
give to eath holder of suchflots not less than one
hundred and eighty acres.
1V. The use for grazing purposes but not other- commonage rigntsto
wise of the jsaid comnyonage lands in apg such e rrsxyess
location as aforesaid, sshall be enjoyed#by the
holders of the said arafle lots free of ag{é‘harge for
the space of six yeabg‘is from the date offthe assign-
ment of the said lofs to holders as aﬁé{resaid: Pro- neguations a5 to
vided, however,; tifat the Goverrorfay, from time T ot stock
to time, by notice#in the Governmeht Gazette, iseue
such regulationgfregarding the gaantity of stock to
be depastured Jy.each holder offlots, and regarding
the general pgeseryation of th¢' said commonage for
the benefit ¢f the, said hol}’ers of lots as he shall /
deem fit ang propes, Fi i
V. At the expirdtion of six years from the dgte as expration of six
of assigning the sajd aphble lots as hereinbefore o fies e ot
provided, or at such tighe thereafter as the C ., and gold.
nor may see fit, the sgid commonage lands adjbining
them ghall be divideg into lots equal in nginber to
the arable lots in t}i same area or locgtion, and
thereupon the holdért of each arable Jot shall be
entitled to purchage one lot of divided fommonage
land under the provisions of the sixth and tenth
sections of Act No. 147of 1878, at an annual quit-
rent to be fixedfor that'purpose by the Governor :
Provided, howgver, thafgsuoh quitrent shall in no
case exceed the sum ofiﬁixpence per acre: And
provided, also, that the @xpeuses of the survey of
such commonage lots and &f the erection of beacons
thereon shll he paid by the pespective purchasers

v

of such lots. Y

VI. In/case the holder df any arable lot shall Ko ctersiont
refuse tg§ purchase a dividéd commonage lot as
provided in the last precedingisection, such commen-
age lot shall be dealt withi aslgrown land under the
provisions of Act No. 14;of 1878.

VIIL. This Act may be/cited s the © Agricultura] short e
Immigrants’ Land Exte(zxsion A‘«%t, 1879.”

%
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94 ADDITIONAL RAILWAY WORKS LOAN ACT.

No. 34—1879.] AN ACT  [Sept. 11, 1879,

To enable' the Goverhor

exceeding £140,000 for
pleting certain Railway

to Borrow a Sum not
e purpose of com-
orks.

WHEREAS it is expedient fthat certain additions

ghall be made to the

eXisting railway station

accommodation at Port Elizab¢th : And whereas it i
also necessary to provide hoyse accommodation for

tradesmen and others empl
working the line of railw
Queen’s Town: And whe

oyled in maintaining and
ayl from East London to
reas 1t 1s necessary to

provide the money required for carrying out both

the above purposes : Be it

therefore enacted by the

Governor of the Cape of Gogd Hope, by and with
the advice and consent of the Legislative Council -

and the House of Assembl;

thereof, as follows :—

I. For the purpose cf carrying out the works in
the preamble to this Act| mentioned, it shall be
lawful for the Governor topaise from time to time,
either by debentures or stock, or partly by deben-
tures and partly by stock, a sum of money not
exceeding the sum of £140,000, to be applied as

follows, that is to say:
£130,000 for the purpose
additional railway station
Elizabeth, and a sum not e
purpose of providing the s
for employés on the line

London and Queen’s Town.

II. The several borrowi
visions contained in secti
No. 6 of 1877 (together wit
of such lasinamed sections
apply to all sums of mo
authority of this Act.

III. An account shewin
and debentures issued fro
authority of this Act, a
by the issue and sale ther

a sum not exceeding
of providing the said
accommodation at Port
xceeding £10,000 for the
id house accommodation
f railway between East

powers and other pro-
s two and three of Act
the several subsections
shall, mutatis mutandis,
ey borrowed under the

the amount of all stock
time to time under the
of the moneys realized
f, and of the expenditure

of'all such moneys, or of 0 much thereof as shall
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have been cxpended, and an account of the amount ¥ s%—1s%.

of such stock and debentures for the time being
outstanding, vouched by the controller and auditor-
general, shall be laid before both Houses of Parlia-
ment within fourteen days after the commencement
of the next session thereof, and the like accounts
within fourteen days after the commencement of
every succeeding session thereof.

IV. All and singular the powers and authorities s o for extomion
with regard to the taking and appropriation of land g Jimesaconme:

which are bestowed by previous Acts upon the ™

Governor or any person charged by him in the
making and maintenance of the railway from
Bushman’s River to Port Elizabeth are hereby
bestowed upon him with regard to the extension of
ruilway accommodation’at Port Klizabeth.

V. This Act may be cited as the * Additiona] Sertstle
Railway Works Loan A{ct, 1879.”

No. 35—1879.] AN AQT [Sept. 11, 1879.

To Enable the Governor to Borrow a Sum not ex-
ceeding £100,000 for the purpose of introduc-
ing Immigrants into this Colony.

K7 HEREAS it is expedient to introduce into this ="

colony from Europe or elsewhere, various

classes of immigrants for the purpose of developing

and adding to its resources: And whereas it is

necessary to provide the moneys required for carry-

ing out such introduction : Be it therefore enacted

by the Governor of the Cape of Good Hope, with

the advice and consent of the Legislative Council

and the House of Assembly thereof, as follows :—

I. It shall be lawful for the Governor to raise from 5o
time to time, on debentures or on stock, or partly on
debentures and partly on stock, such sums of money
not exceeding in the whole the sum of one hundred
thousand pounds, for the purpose of bringing from
Europe and introducing into this colony, the several

to

Taise
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x.3 wn.  clagses of immigrants mentioned in the schedule to
T this Act annexed.
Borrowingpowers. ] The borrowing powers and other provisions
contained in sections two and three of Act No. 6 of
1877 (together with the several subsections of the
last-named sections) shall, mutatis mutandis, apply to
all sums of money borrowed under the authority of
this Act.
Asounts to ve 1wia III. An account showing the amount of all stock
PTHREand debentures issued from time to time under the
authority of this Act, and of the moneys realised by
the issue and sale thereof, and of tke expenditure of
all such moneys or of so much thereof as shall have
been expended, and an account of the amount of
such stock and debentures for the time being out-
standing, and of all such sums thereof as shall from
time to time be bought in and cancelled, if any,
vouched by the controller and auditor-general, shall
be laid before hoth Houses of Parliament within
fourteer days after the commencement of the next
session thereof, and the like accounts within four-
teen days after the commencement of each succeed-
ing session thereof,
Govemor to isue  [V. The immigration under this Act shall be
regulation for ocon-
ductingimmigration. conducted upon such terms and wunder such
limitations and conditions as the Governor may
from time to time see fit to determine.
Short title. V. This Act may be cited as the “ Immigration
Loan Act, 1879.”

SCHEDULE.

The classes of immigrants to be ntroduced under this
Act shall be the following :—

I. Agriculturists, to be located on certain crown lands
of the colony, under the provisions of any statue which
may be enacted by the legislature; also the families of
such agriculturists.

II. Agriculturists, agricultural labourers, mechanics,
artizans, and other skilled workmen who may be willing
to Immigrate to the colony under contract of service with
employers of such labour ; also such agricultural labourers

and their families as may be introduced by Government
into this colony.
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No. 36—1879.] AN ACT  [Sept. 11, 1879.

For Constituting certain Districts of this Colony
Divisions,

HEREAS it is expedient that several of the Premble.

districts of this colony should be constituted
divisions for fiscal purposes: And whereas it is
expedient to enable the said districts whenever the
Governor may deem it necessary to have and pos-
sess its own divisional council : And whereas 1t is
at the same time expedient that the several elec-
toral divisions of the colony, as they are at present
constituted and by law exist, should not be altered
or affected by this Act: Be it therefore enacted by
the Governor of the Cape of Good Hope, with the
advice and consent of the Legislative Council and
the House of Assembly thereof, as follows :—

I. So much of the Ordinance for constituting a Repeslof repugnant
Parliament in this colony, and commonly called
the ¢ Constitution Ordinance,” and so much of auy
other Ordinance, Act of Parliament, or other statu-
tory enactment as may be repugnant to or incon-
sistent with this Act, are hereby repealed.

[I. Each of the several districts named in the Districts numed in
schedule to this Act shall, from and after the date of caimed aivisions.
any proclamation to be issued for that purpose by
the Governor and published in the Government
Gazette, become and be a division for fiscal pur-
poses.

III. Every proclamation in the last preceding Beundasestobe de-
section provided for, shall define the several boun-
daries of the division or divisions thereby consti-
tuted, and the boundaries so proclaimed shall be
boundaries of such division or divisions respec-
tively.

IV. From and after the date of any proclamation Divisional councils
issued by the Governor in that behalf and pub- by suy suen procis-
lished in the Government Gazette, the divisional i
council for the time being of every division to which
any of the said districts so constituted divisions for
fiscal purposes only and named in such proclama-

H
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—

Provisions of Act 24
of 1858 to apply to
new divisions,

No change of elec-
toral divisions.

Short title,

98 FISCAL DIVISIONS EXTENSION ACT.

tion belonged, shall stand dissolved, and the provi-
sions of Act No. 4 of 1865, entitled “An Act to
consolidate and amend the several Acts relating to
Divisional Councils,” and of every other Act
relating to divisional councils, shall apply to such
district bounded as aforesaid, and to the divisions
to which such district, by any such proclamation
constituted divisions or any part of such district

reviously belonged, and such former divisions
shall then be limited and bounded precisely . as if
no divisional council in or for any such divisions
had ever been elected : Provided that the registered
voters for any and every electoral division, which
down to and next before the issuing of any such
proclamation comprised any such division as afore-
said, or any part of any such new division, and
which voters shall be resident within such new
division, shall be entitled to vote at any election of
members of the divisional council of such new
division.

V. The several provisions of the Act No. 24 of
1858, entitled “ An Act to regulate the respective
Rights of certain Divisions in regard to certain
Road Rates,” shall, mutatis mutandis, as soon as
the proclamation in the fourth section mentioned
shall have been issued, apply to the new division
or divisions named in such proclamation and to
the several divisions to which such newly consti-
tuted division or divisions, before the issuing of any
such proclamation, belonged.

VI. Notwithstanding the creation of such new
divisions by virtue of any such proclamation as in
this Act provided for fiscal and other purposes, every
such new division and every part thereof shall
continue, for electoral purposes, to belong to and
form part of whatever electoral division such new
division or any part thereofbelonged to, precisely
as if this Act had not been passed and no such pro-
clamation had been issued.

VIL. This Act may be cited as the “Fiscal
Divisions Extension Act, 1879.”

——
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1. Barkly 9. Komgha

2. Carnarvon 10. Simon’s Town
3. Cathcart 11. Stutterheim
4. Glen Grey 12. Uniondale

5. Hanover 13. Willowmore
6. Herschel 14. Aberdeen

7. Jansenville 15. Tarka

8. Ladysmith 16. Port Nolloth

i 7 = A s -

No. 371879, AN ACT [Sept. 11, 1879.

To Add to the efficiendy of Act No. 11 of 1877,

\N]HEREAS it is expedient to afford additional ™"
protection to the owners of enclosed lands over

which public roads, paths, or tracks may pass: Be

it therefore enacted by the¢ Governor of the Cape

of Good Hope, with the copsent of the Legislative

Council and House of Assembly thereof] as follows:—

Penalties for opening

I. Any person not being lthe owner or occupier, OF gates authorizea to
not being thereto duly authorized by the owner or b Se extept for
occupier, mentioned in the fifth section of Act No. R, & ™
11 of 1877, who shall opén or unfasten any gate
erected or provided in pursgance of the provisions
of the said section, except |for the puvrpose of then
and there passing through the same with or without
any vehicle or animals in his care, or of enabling
some other person or persons so to pass, shall, upon
conviction before any resident magistrate or special
justice of the peace, be liable to a penalty of not
exceeding twenty shillings, or in default of pay-
ment thereof, to imprisonment with or without hard
labour for any term not exceeding fourteen days,
unless such fine be sooner paid. )

II. Any person not being guch owner or ocCUpier foms s gates.
or duly authorized agent as|aforesaid, who shall
pass throngh any such gate as in the preceding
section mentioned, and who |shall not immediately
after so passing through the same, with or without
any vehicle or animals in his ¢are, close and fasten
such gate, or cause the sampe to be closed and
H 2
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m. si-1sm0. fastened, shall be liable conviction before any
T resident magistrate or spdceial justice of the psace,
to a penalty of not exceedifg twenty shillings or in
default of payment thereof)| to imprisonment, with
or without hard labour, for iny period not exceeding
fourteen days, unless such fine be sooner paid.
Fhort title. III. This Act may be citpd * The Roads Act 1877
Amendment Act, 1879.”

No. 38—1879.] AN ACT [Sept. 11, 1879,

To Empower the Governor to raise a sum not ex-
ceeding £60,000, for the purpose of construct-
ing certain Lines of Telegraph.

reamble. TE7HEREAS it is desirable to construct certain
lines of telegraph not heretofore provided for :
And whereas it is desirable that a sum not exceeding
£60,000 sterling should be raised for the purpose of
the said construction : Be it therefore enacted by
the Governor of the Cape of Good Hope, with the
advice and consent of the Legislative Council and
the House of Assembly thereof, as follows :—
topon to mie T Tt shall be lawful for the Governor to raise and
take up upon debentures or stock, or partly upon
debentures and partly upon stock, such sum or sums
of money not exceeding in the whole the sum of
£60,000 sterling, for the purpose of constructing
the lines of telegraph, in the schedule to this Act
mentioned.
porowigpovers I, The several borrowing powers and other pro-
visions contained in sections two and three of Act
No. 6 of 1877 (together with the several subsections
of such lastnamed section), shall, mutatis mutandis,
apply to all sums of money borrowed under the
anthority of this Act.
poomts Yo e kid - TTI, An account, showing the amount of all stock
and debentures issued from time to time under the
authority of this Act, and of the moneys realised by
the issue and sale thereof, and of the expenditure of
all such moneys, or of so much thereof as shall have
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been expended, and an account of the amount of such -

stock and debentures for the time being outstanding,
vouched by the controller and auditor-general,

No. 88=1879.

shall be laid before both Houses of Parliament-

within fourteen days after the commencement
of the next session thereof, and the like accounts
within fourteen days after the commencement of
every succeeding session thereof.

IV. It shall be lawful to expend, for the purposes
recited in the schedule, so much of the loan autho-
rized under Act No. 8 of 1877 as -may not be
expended in the completion of the work for which
the said loan was intended.

V. This Act may be cited as the «“Telegraph
Loan Act, 1879.”

SCHEDULE.
1. Aliwal North to Maseru ... £14,000
2. Richmond to Hope Town, via Hanover and
Philip’s Town ... .o 15,000
- Bitterwater to Carnarvon, via Fraserberg ... 14,000
. Worcester to Montagu, viz Robertson . 3,000

. George to Knysra . L,700

. Avontuur to Uniondale, Fort Beaufort, to
King William’s Town (for a seccond wire) 1,300

7. Piquetberg Road Station to Calvinia, via

Porterville, Piketberg, and Clanwilliam 17,500

£66,500

S I o o

No. 39-—-1879.] AN ACT [Sept. 11, 1879.

For the Incorporation of the Municipality of Queen’s
Town.

WHEREAS 1t is expedient that the municipality

of Queen’s Town shall be incorporated and
shall have perpetual succession, and possess, exer-
cise, and enjoy all the rights and privileges which
municipal corporations can or may possess, exer-

Certain funds under
Act 8 of 1877 may be
used.

Short title.

reamble.
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Repeal of repugnant

laws.
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defined.
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cise, or enjoy in this colony: Be it therefore
enacted by the Governor of the Cape of Good Hope,
with the advice and consent of the Legislative
Council and House of Assembly thereof, as
follows :—

I. The Crdinances No. 9 of 1836, No. 2 of 1844,
No. 8 of 1848, No. 5 of 1852, and the Act No. 13
of 1864, in so far as the same are applicable to the
municipality of Queen’s Town, shall continue to be
of legal force and operative as heretofore, until after
the first election of councillors, as provided for in
and by this Act; and immediately upon and after
the names of the councillors shall have been pub-
lished, as hereinafter provided, the said Ordinances
and Act, in so far as the same apply as aforesaid,
and also so much of the Act No. 8 of 1877 or any
other law as is inconsistent with this Act, shall be
and the same are hereby repealed : Provided that
the municipal regulations in force at the time of
taking effect of this Act shall continue to be in force
and operation until such time as the same shall b
altered or new ones published under this Act; and
provided also, that the commissionersand officers
of the municipality who may be in office at the time
of the taking effect of this Act shall, until after the
first election of councillors under this Act, remain
in office, and exercise all such powers and authorities
as previous to the taking effect of this Act were
vested in them ; and provided also, that all
municipal rates assessed before the taking effect of
this Act, and then due and in arrear, shall be
deemed and taken to have been assessed under this
Act, and the assessment roll in use at the time of
the taking effect of this Act shall continue to be
Zsed until & new one shall be completed under this

ct.

II. The area of the municipality of Queen’s Town
shall comprise all lands within the limits bounded
by the following farms, namely, Providence, Long
Vale, Cathcart Place, Queen’s Park, Royden,
Rathwick, Maidenhead and Weltevreden. The
town or municipality proper of Queen’s Town shall
comprehend the lands situate within the beacons
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1—10, both inclusive, as shown on the plan signed . ss—sm.
by the chairman of the committees of the Legislative T
Council and House of Assembly, counterparts of
which plan are also deposited in the office of the
registrar of deeds in this colony at Cape Town, of
the civil commissioner for the division of Queen’s
Town, and of the town clerk of Queen’s Town : and
all ungranted lands within the municipal boundaries
aforesaid beyond the limits of the town or munici-
pality proper shall be the common pasturage lands
of the town or municipality.
III. There shall be in the said municipality a Mty created
body coporate, which shall take and bear the name
of “the mayor, councillors, and townsmen of
Queen’s Town,” and by that name shall have
perpetual succession, aund sue and be sued, and
shall have a common seal ; and shall, by the council
thereof, do all acts, and have aund enjoy all the
rights and privileges which bodies corporate, as
such, may, do, and have.
IV. The council of the said municipality shall foaneil to consist of
conslst of twelve members, one of whom shall be
the mayor.
V. The said municipality proper shall consist of Jaeamas o
four wards, as follows :—
Ward No. 1—or north-east ward—bounded
south by Ebden-street, west by Robinson-
road and Shepstone-street ; north by town
boundary ; east by town boundary.
Ward No. 2—or south-west ward—bounded
north by Ebden-street ; west by Robinson-
road and Bowker-street ; south by town
boundary ; west by town boundary.
Ward No. 83—or south-west ward—bounded
east by Robinson-road and Bowker-street ;
north by Cathcart-road ; south - by town
boundary ; east by town boundary.
Ward No. 4—or north-west ward—-bounded
east by Robinson-road and Shepstone-
street ; south by Cathcart-road ; west by
town boundary j north by town boundary.
VI. The said council may, from time to time, if gy & v "™
they think fit, alter the bouudaries of all, or any,



104 QUEEN'S TOWN MUNICIPALITY ACT.

m.s—1m  or either, of the said wards, and extend the limits of
" the town or municipality proper, and may for that
purpose purchase and hold adjoining properties for
the purpose of extending the common pasturage
lands, provided that the council shall, before making
any such alteration, increase, extension, or purchase,
give, in one or more of the newspapers published in
Queen’s Town, public notice of the alteration, in-
crease, extension, or purchase intended to be made ;
which notice shall be published for not less than
thirty-one days before any such alteration, increase,
extension, or purchase shall be made; and a
copy of the same shall also be posted in some con-
spicuous place upon or near the runicipal office or
market-place : and in case six townsmen, or more,
or any other person who may consider that his
rights will be interfered with by the proposed pur-
chase, shall, within the time aforesaid, object to the
same in writing, or to the objects, terms and
conditions thereof, the notice and the objections
shall be forwarded to the Governor for his considera-
tion and decision ; and in case such decision shall be
in favour of the council, but not otherwise, the
eopdncil may complete the proposed purchase afore-
said.

Three comnelliors for — YT], Three councillors shall be elected for each
ward in manner hereinafter mentioned.

e gl ioe VILL Every male person of full age not disqualified
as by the eleventh section of this Act mentioned,
who for six months at least immediately preceding
the day of election of councillors or a councillor for
any ward, has resided within the limits of the said
municipality, and been the owner of any immovable
property therein of the assessed value of not less than
£300, inregard to which property no municipal
rate shall at the time of such election be due and in
arrear, and no other person, shall be eligible to be
clected a councillor for any ward ; provided that
different properties owned as aforesaid, in immediate
succession shall satisfy this section as fully and
effectually as if they had been oneand the same
property : Provided further, that no person shall be
eligible to be a candidate or qualified to be elected
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a councillor for any ward unless he shall have been . ss—1smw.
invited to become such candidate by a requisition,
signedby at least five qualified voters of such » ward,
and shall have transmitted such requisition, with his
acceptance thereof, to the town clerk, at his office
between the hours of ten a.m. and three p.m. on
some day at least fourteen days before such election
is appointed to take place.

IX. Every male person of full age, not disquali- Joentitled to vote
fied as in the said eleventh section mentioned, who is
the owner or occupier of any immovable property in
any ward valued on the assessment roll of the muni-
cipal commissioners in force at the time of the taking
effect of this Act at the sum of £150, or upwards,
in regard to which property no municipal rate shall
be due and in arrear, shall be qualified and entitled
to vote at the first election of councillors for such
ward to be held under this Act, and at every
public municipal meeting to be held either for the
municipality or such ward until lists as hereinafter
mentioned shall have been settled under this Act.
After such last-mentioned lists shall have been
settled, every male person of full age, not disquali-
fied as in the said eleventh section mentioned, whose
name shall appear as the person liable to pay rates
in respect of immovable property of the value of
£150 and upwards in the lists of the ward which
shall have been settled next immediately preceding
the then election or meeting as aforesaid, and in re-
spect of which property no municipal rate shall be
due and in arrear, and no other person, shall be
qualified and entitled to vote at the election of a
councillor or councillors for such ward or at any
such meeting as aforesaid; provided that, for the pur-
poses of this section, owner and occupier shall not
both be entitled to vote in respect of one aud the
same property, and that the occupier shall at all
times be entitled to exercise the right of voting.

X. When any property as aforesaid is occupied by Joint occupiers.
more persons than one, each of such co-occupiers
shall, subject to the provisions in the preceding
section mentioned, be entitled to vote in respect of
such property, provided the value of such property,
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vo.w-1sw.  when divided by the number of such co-occupiers
T shall be equal to the sum of £150 for each such co-
occupier.

Persons disgualified. . X T The following persons shall be disqualified
from voting or being elected as councillors at any
election under this Act: persons who have been
convicted of treason, murder, rape, theft, receiving
stolen goods knowing them to have been stolen,
fraud, perjury, forgery, or any attempt to commit
any of such offences, and who shall not have re-
ceived a free pardon.

Listsof voters tove  XTJ, Qu or before the first Monday in November
next after the passing of this Act, and afterwards on
or before the first Monday in November, but not
earlier than the fifteenth Octcber, in every year, the
town clerk, shall cause a list to be made in alpha-
betical order, for each ward, of all male persons
qualified to vote at the election of councillors for each
ward, setting forth the Christian and surname of
each at full length, the place of his abode, and the
nature of his qualification.

Foklication of sueh X TTT, The chairman of the commissioners, for the
municipality of Queen’s Town, until the appointrent
of a mayor, and afterwards the mayor, shall forth-
with cause such lists to be published by affixing the
same to some conspicuous place upon or near the
municipal office or market-place ; and to every list
so published shall be subjoined a notice, signed by
such chairman or mayor, that all objections thereto
and claims to be iuserted therein will be heard and
determined at some iime and place to be named in
such notice and to be fixed by the said chairman or
mayor.

%’?‘?t svieotions 1 X1V On the day named in the notice in the last

' preceding section mentioned, the said chairman of
the commissioners for the municipality of Queen’s
Town, and two commissioners, until theappointment
of a mayor end council under this Act, and after-
wards the mayor and two councillors, to be selected
for that purpose by the commissioners or councillors,
as the case may be, shallhave the power, after hear-
ing objections and claims in open court, to strike
out of any list the names of persons not entitled to
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be therein, and also to insertin any list the names . 30-1s8m.
of all persons entitled to be, but not appearing in,
such list.

XV. The lists so settled shall be called *The pin® o " hmes
Townsmen’s Roll of Queen’s Town,” and shall be ™™
brought into use on the first day of January in each
year, and shall continue to be used uxatil the next
succeeding list shall be brought into use.

XVI. The said chairman of the commissioners, i mamme provided
and afterwards the mayor, shall immediately after ™% %
the settlement of such roll publish the same, in
accordance with the sixty-second section of this
Act.

XVIL On the last Monday in February next, mrepee " *
after the passing of this Act, an election shall be held
for twelve councillors, being three for each ward,
and thenceforth on the last Monday in February
in each succeeding year an election shall take place
for four councillors, being one for each ward. All
occasional vacancies shall be filled up as after men-
tioned.

XVIII. The said chairman of the commissioners, pumd s, wvs
until the appointment of a mayor under this Act,
and thereafter the mayor, shall at least twenty-eight
days before the day appointed for the election of a
councillor or councillors, by notice to be published
as hereinafter provided, notify the times and places
at which, and the ward or wards for which, the elec-
tion or elections will be held, and shall by such
notice require that all requisitions and acceptances
thereof under the eighth section of this Act be sent
m to him fourteen days at least before the day ap-
pointed for such election.

XIX. The said chairman of the commissioners, T3 publication
until the appointment of a mayor under this Act, %%
and thereafter the mayor, shall, at least ten days
before the day appointed for any election, cause the
names of the candidates and the names of the wer-
sons who have signed the requisitions to them, as
aforesaid, to be published in one or more of the
local newspapers and by affixing the same on some
conspicuous place upon or near the municipal office
or market-place.
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XNo. 59187, XX. Every meeting for the election of a councillor
Patling offeer 0 be or councillors shall be presided over by a polling
sppointed. officer, to be appointed for that purpose by the

mayor, or, before the appointment of a mayor under
this Act, by the said chairman of the commissioners,
The poll shall commence at eight o’clock in the
forenoon, and close at three o’clock in the afternoon
of the same day.

Each clector way XX, At every election of a councillor or coun-

o pometllors v cillors every person whose name appears on the
townsmen’s roll for any ward then in use (a copy of
which shall be furnished to each polling officer for
his guidance at such election), shall be entitled to
vote in such ward in person for any candidates not
being more than the number to be elected for such
ward, but not elsewhere or otherwise.

Voting by ballot: XXII. The votes shall be taken by ballot in
manner following ; that is to say, every voter shall
in the polling booth, in the presence of the polling
officer, set his name on a paper provided by the
returning officer, against the name of the candidate
or candidates for whom he intends to vote, and hand
the same to the polling officer, who shall forthwith
deposit such paper in a locked-up box to be provided
for the reception of such papers, and such box shall
not be opened until after the close of the poll, and
then only by the said chairman of the commissioners
or mayor, as the case may be, in the presence of the
polling officer only. No voter shall be allowed to
give more than one vote to one candidate.

e o Pdulries _XXIII. No inquiry shall, at any election, be per-

fendering Misvote: - mitted to be made as to the right of any person to
vote, except as follows, that 1sto say, the polling
officer may, of himself, or at the request of any
qualified voter, put to any voter the following ques-
tions, or either of them, and no others—

1st. Are you the person whose name appears as
A.B. on the townsmen’s roll of Queen’s
Town and on the voting paper now handed
in by you ?

2nd. Have all municipal rates assessed upon the
immovable property now occupied by you
been paid ?
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And in case it shall be proved to the satisfaction of . s-1sm.
the polling officer, before accepting the voting

paper, or of the chairman or mayor, as the case may

be, before declaring the poll, that the person has

made a false answer to either of such questions, the

polling officer shall reject, and the mayor expunge,

the vote of such person.

XXIV. If any person shall wilfully make a falge Fealty for false
answer to either of the above questions, he shall, in
addition to the disqualifications before mentioned,
be liable to a penalty not exceeding £10, to be
recovered in the court of the resident magistrate,
and in default of payment may be imprisoned for
a period not exceeding one month.

XXV. All candidates shall be ecntitled to be Jindidates may be
present, either personally, or by one proxy for each
candidate, in the polling booth (but not at the polling
table, which shall be properly isolated), during the
time the polling is going on, but shall not interfere
in any manner in the election. Any person inter-
fering in the election, or holding intercourse in the
polling booth with any voter previous to such voter
recording his vote, may be forthwith removed from
the polling booth, and prohibited from entering the
same during the hours of election ; and any person
so interfering and refusing to obey the orders of
the polling officer to leave the booth, or re-entering
the same during the hours aforesaid, shall for each
act of interference be liable to a penalty of not more
than five pounds, to be recovered in the court of
the resident magistrate. :

XXVL In the event of the number of duly Jheanumberofcan
qualified candidates invited to stand as councillors mwsber of vacancies.
forany particular ward, and accepting the requisition
mentioned in section eight, being the number re-
quired to fill the vacancies in the representation of
such ward, the mayor, or, before the appointment of
a mayor, the said chairman of the commissioners,
shall forthwith declare such candidate or candidates
duly elected.

XXVIL On the opening of the ballot box, asngaseof cnality of
hereinbefore mentioned, the person or persons hay- determined by lot.
ing the greatest number of votes duly recorded
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shall be taken to be duly elected; but if at any
election the ballot shall, by reason of an equality of
votes, be rendered indecisive, the returning officer
shall thereupon publicly determine by lot which of
the persons for whom an equality of votes has been
given shall be elected.

XXVIII. When the said chairman of the com-
missioners, or the mayor, as the case may be,
has ascertained the names of the persons so
elected, he shall forthwith cause a list thereof, with
the names of the wards for which they are respec-
tively elected, to be published in one or more of the
local newspapers.

XXIX. Of the persons so elected as before-
mentioned, the councillor for each ward respectively
who shall have been elected by the smallest number
of votes shall vacate his seat at the expiration of one
year from the first day of March next, after the pass-
g of this Act; and the councillor who shall have
been elected by the next smallest number of votes
shall vacate his seat at the end of two years from
the said first day of March ; and the councillor who
shall have been elected by the greatest number of
votes shall vacate his seat at the expiration of three
years from the said first day of March ; and upon
the retirement of such covncillors respectively, they
shall be succeeded by councillors who shall be
elected as hereinbefore provided, so that at every
subsequent yearly election there shall be elected one
councillor for each ward, who shall enter on his office
on the 1st day of March in each year, and continue
therein for three years thereafter ; and every retiring
councillor shali be eligible for re-election,—provided
that in case, by reason of any two or more coun-
cillors in any ward having been elected by an equal
number of votes, orin the event of the election
having been an uncontested one, it shall be uncertain
in what rotation they shall vacate their seats, the
mayor shall, at the first meeting of councillors, decide
by lot the rotation in which such persons shall retire.

XXX. On the day following the first general
election of councillors under this Act, the coun-
cillors shall choose by ballot from among them-
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selves, by a majority of votes of the councillors . ss—1sm.
present, the mayor of the town, who shall hold
office for one year; and thereafter on the day
following every annual election of councillors, the
councillors for the time being shall in like manner
choose from among themselves the mayor of the
town for the ensuing year, and such mayor shall
forthwith enter upon his office, and shall continue
therein for the year next ensuing,—provided that
the chair at any meeting of the council for the
election of mayor shall be taken by some member
of the council chosen by a majority of votes of the
councillors present, and in case of equality of votes,
by lot, who 18 not a candidate for the office of mayor ;
and provided also, that any person who may have
filled, or who may hold, the office of mayor may be
re-elected to such office. In case of an equality of
votes at any election of mayor, the question between
the candidates having such an equal number of votes
shall be determined by the presiding councillor by lot.

XXXI. At the second ordinary meeting after fpentmentofaudi
the annual election of councillors, the council shall
appoint from amongstthe townsmen two persons to
be auditors of tne accounts of the council, who shall
continue in office until the same day in the following
year, subject to the provisions of section thirty-three
of this Act: Provided that no person shall be
eligible to be an auditor who shall be a councillor,
treasurer, clerk, or other officer of the municipality ;
and in case of an equality of votes at any election of
auditors, the mayor shall determine by his casting
vote which of the persons for whom an equal number
of votes shall have been given shall be elected, in
case such persons cannot both be elected.

XXXII. If the mayor or any councillor shall die, ficseof depth
resign, become insolvent, assign his estate for the cownetiors
benefit of his creditors, or be absent from the
ordinary meetings of the council for a period of one
calendar month without the leave of the council (such
leave in no case to be for more than three months
during the year of office), his office shall be declared
vacant, and another mayor or councillor, as the case
may be, shall be chosen or elected in his place in
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3.30-18m.  manner aforesaid, and shall hold office for the
T remainder of the term for which the mayor or
councillor, who has vacated office would otherwige
kave remained in office: and provided that the
mayor shall in no case resign his office without
giving one month’s notice to the council.
Thelke of anditors. = WX KTIT. If any auditor shall die, resign, assign
his estate, become insolvent or incompetent, or in
any way disqualified, his office shall at once become
and be declared vacant, and the council shall, at
the first ordinary meeting thereafter, appoint another
auditor to fill the vacancy.
e i e XXX1V. No member of the council, or person
e T holding any office in the gift or disposal thereof,
pubtie compeny.— ghall, directly or indirectly, have any share or
interest in any contract with or employment by the
council otherwise than as a shareholder in any bank
or fire insurance compauny, with which such coun-
cil may transact business, or shall receive any fee,
reward, or compensation for any vote given, or act
performed, in his capacity as councillor or officer.
Any such councillor or officer who shall contravene
the provisions of this section shall thenceforward
cease to be a member of the council, or to hold such
office as aforesaid, and in case of an officer, shall not
be entitled to any pension or compensation for loss
of office, and shall further be liable to a penalty not
exceeding fifty pounds: provided that nothing
herein contained shall apply to the case of a lease
bona fide entered into between the council and a
councillor or officer, as landiord and tenant, or to
the case of an officer of the council receiving the
ordinary salary or remuneration for the performance
_of the duties of his office.
Yerorme Coma. - XXXV. The council shall have power and
authority to do the following acts :—

To make, construct, alter, keep clean and in
repair the roads, streets, dams, furrows,
sewers, drains, culverts, and bridges
within the limits of the municipality.

To excavate, construct, and lay down within the
limits of the municipality, water courses,

water pipes, conduits, sluices dams,
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reservoirs, aqueducts, wells, and -other
works for supplying the inhabitants of
the municipality with water, and to keep

" the same In repair, or to grant leave to
any person, or company of persons, to lay
down pipes or to execute any other like
works.

To make provision for the prevention and extin-
guishment of fires, and for that purpose
to provide and keep fire-engines, with
hose, pipes, and all necessary utensils,
and to establish and to maintain a fire
brigade.

To establish, alter, regulate, and maintain mar-
kets and fairs, and to set apart places for
that purpose.

To light or provide for the lighting of the
streets. '

To hold, occupy, lease, or purchase any land,
and to erect, lease, or purchase, maintain
and keep in repair, any building or build-
ings for any municipal requirement or
purpose.

To lease, purchase, or erect and maintain such
school buildings and manage such schools
as the council shall, from time to time,
think proper, and the exigencies of the
times may rendernecessary and advisable ;
and to enter into such guarantees in
respect of such schools as may be required
by the Government, in case any aid from
the Government in support of such school

should be required under any Act which
may now be or may hereafter be in force-
for this purpose : Provided always that.
the ordinary revenue of the town be-
not used in the erection of any school

buildings. :
To cause all buildings, which shall be certified
I writing by any three master builders
to be unsafe to the public, to be placed in
a state of security, and, if necessary,
removed at the expense of the owners
I

No. 39—1879.
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of such buildings : Provided that notice in
writing shall have been first given by the
council to the owner or owners of such
buildings, that such buildings are in a state
of insecurity, and that the same must be
removed or placed in a state of security
within a reasonable time.

cause all buildings used by the public
capable of containing more than four huz-
dred persons to be provided with sufficient
and proper means of egress in cases of
fire or panic.

erect and maintain proper weighing
machines for ascertaining the weight of
wagons and other carriages and their loads.

To grant permits or licences for any purposes

To
To

to be defined by the municipal regulations,
and to make such charges for the same as
may be so defined.

levy tolls and dues, as hereinafter pro-
vided.

make such provisions for the isolation of
cases of dangerous contagious diseases
affecting persons or animals within the
municipality, and for the suppression and
prevention of the same as shall be neces-
i%ary from time to time and according to
aw.

To define the width and direction of such streets

as may be made on private property by the
owners thereof ; which streets, when s0
defined, shall thereupon, upon application
by the owners of the property, become
public streets.

To make provision for the removal and disposal

of all night soil, stable litter, excrement,
filth, slops, and refuse from public and
private premises and from the streets, and
to construct and maintain cemeteries, an

generally to devise and carry out all such
measures as shall appear to the council t0
the advantage and convenience of the
townsmen.
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To establish and provide for the management . 3s-1s7.
of public pounds within the said municipal
limits.

To assize weights and measures according to
the standard in force.

XXXVI. The provisions of Act No. 15 of 1857, Frsusises ol det 18
entitled “ An Act for enabling municipalities to
obtain additional police by contributing towards
the expense thereof,” shall, mutatis mutandis,
continue applicable to the municipality of Queen’s
Town hereby constituted ; the words ¢ town coun-
cil” being read in place of the words “ municipal
commissioners ~’ or ‘‘ commissioners.”

XXXVIL It shall be Iawful for the council at o, byeiaws s
any meeting at which not fess than nine of the "2
members shall be present, py resolution agreed to
by a majority of not less than two-thirds of those
80 present, to frame bye-lawd, rules, and regulations
as to the registration of birthk and deaths within the
municipality,—the inspection} of public and private
wells, tanks, cisterns and redervoirs, and the tem<
porary or permanent closing of any such in which
the water is so polluted as td be injurious to public
health,—the inspection, conptruction and cleaning
of ashpits, privies, cesspool, and middens, and of
stables, kraals, and enclospres wherein horses,
horned cattle, sheep, goats| pigs, or other live
stock may be stabled, kraalgqd, or kept,—the times
and places for slaughtering pattle, sheep or goats,
within the municipality, angl the state and con-
dition of slaughter-houses or e rclosures7 skin stores,
tanneries, and woolwasherie§ within the munici-
pality,—the confining or kiling of dogs, pigs,
goats, and fowls,—the appoingment of one or more
competent persons to examjne meat and other
provisions, milk, spirituous{ and other drinks
offered for sale, and who, 1in case such meat,
provisions or drinks be found unfit for human food
or drink, shall be empowerdd to cause the same
to be destroyed,—the preveption, abatement, and
removal of nuisances, and[the recovery of the
expenses thereby incurred( from the person or
persons committing or permifting such nuisan%es,—-

I
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the undue obstruction of the public streets and foot.
paths by carriages or otherwise, and securing that
the footpaths shall be for the use and enjoyment
of foot passengers,—as to the registration, rates
of charges and conduct of coolies,—to make
all such sanitary and other regulations for
the preservation of the health of the inhabitants of
the town, and of natives and others residing or
staying within the native location, as may be deemed
advisable,—as to the management of the common
pasturage lands of the municipality,—as to the por-
tion or portions of the commonage upon which
carriers and others frequenting or passing through
the municipality, or attending the markets thereof,
may depasture their stock,—as to the establishment,
continuance, management and regulation of public
pounds within the municipality,—the erection of

" toll bars and the imposition of tolls for the mainten-

ance and repairs of the public streets and roads
within the municipality,—as to the user or non-user
of the streets and public places within the munici-
pality for holding of public auctions and the imposi-
tion of reasonable tolls and dues to be paid to the
council in respect of such use,—the granting of
licences or permits for digging or getting brick-clay
or gravel, or quarrying stone, or cutting firewood
on the commonage,—and generally as may seem
meet for the good rule and government of the muni-
cipality, and as may be expedient for the proper
working of the powers thereby given, and as may
appear necessary for the purpose of carrying oub
all such measures as shall appear to the council to
be for the benefit, convenience, or improvement of
the municipality, and of the health and comfort of the
inhabitants thereof, with power, from time to time, to
alter, vary or rescind all or any of such bye-laws,
rules and regulations, and to frame such others s
may, from time to time, appear expedient ; provided
that no such bye-law, rule, or regulation, nor any
alteration, variation, or rescindment thercof, shall
be of force until the same has been published, as
is in the sixty-second section of this Actprovided,for
twenty-eight days (together with a notice calling
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upon all townsmen who may have any objections| . se—smn.
to the same, to lodge such objections in writing
within the period aforesaid), and thereafter shall |-
have been submitted by the council to the Governor
(together with the objections, if any, that may have
been so lodged), and shall have been approved of]
by him with the adv(i;(r:e of the executive council,
and published in the Government Gazette.

XXXVIIL After any municipal bye-lm N o ol e
regulation shall have been so published as aforesaid, jot s framing bye-
it shall not be necessary in any proceeding founded
upon it to prove that the required number of mem-
bers of the council was present at the meeting at
which such bye-law, rule, or regulation was framed.

XXXIX. It shall be competent for the council by fimee™ &% h:
any such bye-law, rule or regulation as aforesaid, vetion of byeaws
to provide for punishing the contravention thereof
by a fine in certain cases of not exceeding five
pornds, and in default of payment of such fine by
imprisonment for any period prescribed by such
regulation, not exceeding three months, unless such
fine be sooner paid : Provided the bye-laws, rules,
and regulations, the breach of any one of which
shall render the persons so contravening liable to a
penalty, shall be specially enumerated, stating the
penalty attaching to the breach of such bye-law,
rule, or regulation. .

XL. It shall be lawful for the council, by any h¥mis e
municipal regulation as aforesaid, to impose such
toll or dues as may be reasonable on all persons
making use of any road, street, bridge or market-
place within the municipality, which the council is
hereby empowered tc make or maintain, and in case
of non-payment thereof, to recover the same by
legal process, or in such other manner as may by
any such municipal regulation be in that behalf
provided : but no toll shall be payable by any officer
or private of Her Majesty’s forces, or any colonial
police, volunteer or other force, or by any judicial
or civil officer, mail carrier, or other Government
servant, while travelling: on public duty ; and no
more than one toll shall be payable in any one day,
to be computed from twelve o’clock in one night to




118 QUEEN’'S TOWN MUNICIPALITY ACT.

w5018, twelve o'clock the next suceceeding night, for or in
T respect of the same vehicle or animal.
Water servitodes to - XT,]. From and after the passing of this Act, and
pality. by virtue thereof, the benefit of the servitudes in
favour of the municipal commissioners of Queen’s
Town in times of drought and scarcity of waterin
the river Komani at Queen’s Town contained in
the original grants of the following farms abutting
on the river Komani, namely : Clifton Vale, Pros-
pect, Rockwood, Groenfontein, Everton, Aloe
Grove, Long Vale, Cathcart Place, and Queen’s
Park, shall be vested in the said commissioners.
A otter servitodes X LIL. All property and servitudes heretofore or
transferred to e by this Act vested in the said commissioners, or
chairman of the commissioners, and all unsold
erven within the municipality’s limits, and all
municipal pasturage lands shall, after the taking
effect of this Act, and by virtue thereof, are hereby
and shall be transferred to and vested in the cor-
poration hereby created, or to and in the mayor
respectively, upon the like trusts and purposes for
which the same were originally granted or trans-
ferred, and, as to such erven and pasturage lands,
subject to the provisions for the sale, leasing, or
other disposition thereof hereinafter contained;
Ao doits and - and in like manner all Habilities or debts lawfully
incurred,and contracts lawfully entered into by the
aforesaid commissioners, acting for and on behalf
of the said municipality, shall become the liabilities,
debts, contracts, and engagements of the said cor-
poration, and all expenses, incurred in the passing of
this Act shall also 1n like manner be charged to the
Power torabemones corporation herein create)d. ]
| o mortgnge o o XLIL Itshall be lawful for the council, by virtue
nov’s anhority, - Of & ljesolutlon to that effect passed at any ordinary
meeting at which atleast nine members are present
by resolution assented to by a majority of not less
than two-thirds, and with the consent of the Gover-
nor, to be duly certified by writing under the hand
of some proper officer, to raise by public sale or by
mortgage of any land or property vested in the said
council, or by debentures or other securities charged
upon such land or property, any sum of money
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which shall be necessary to carry on any important . si-1sm.

ublic work or other municipal purpose which thke
council shall deem desirable, and the Governor
shall approve of; provided that the said council
shall, before applying to the Governor for his con-
sent, give continucus public notice of at least one
month of their intention to apply for such consent,
in which notice shall be given a full and ciear state-
ment of the situation, nature aud extent of the land
or property proposed to be sold or mortgaged, or
charged by these debentures or other securities, and
of the object or purpose for which the money to
arise from such sale, mortgage, or issue of deben-
tures or other securities isrequired ; and which no-
tice shall further call for objections to such sale,
mortgage, or issue of debentures, or to such object or
purpose to be lodged with the council in writing ;
which objections, mutatis mutandis, shall be dealt
with in manner provided for objections according to
section 6 of this Act.

XLIV. As often as the said council shall raise v morteages and
money by the issue of debentures to be charged smrtedsndisud
upon any land or property as aforesaid, the council
shall execute to and in favour of any person or
persons whom the said council shall propose, a
mortgage of the land or property upon which it is
intended that the said debentures shall be charged,
to be held by such person or persons in trust for
the holders of the debentures so issued, which
holders shall, according to their respective amounts
and interests, rank pari passu upon the proceeds of
the land or property comprised in the mortgage.
Every mortgage aforesaid, or power of attorney for
authorizing the execution of a mortgage of any land
or property under this Act, and every debenture
1ssued under this Act, shall be under the common
seal of the said corporation, and shall be executed
by the mayor and countersigned by the town clerk.
The debentures herein mentioned shall be as near
as is material to Form No. 1 annexed to this Act;
and all transfers of such debentures shall be
registered in the books of the corporation herein
created.
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XLV. As often as any mortgage granted or de-
benture issued under the two last preceding
sections of this Act shall be called up or be-
come payable, it shall be lawful for the said
council to raise by fresh mortgage of the same land
or property mortgaged, or to raise by the issue of
fresh debentures, any sum not exceeding the sum
then required to be paid off, and the council may
raise upon debentures moneys to pay off mortgages,
and conversely may raise by mortgage moneys re-
quired to pay off debentures, so long as the same
land and property which were charged by the one
form of security, and mnone other, shall be charged
by the other or substituted form of security, pro-
vided that it shall not be necessary for the council
to obtain the consent of the Governor aforesaid for
the granting of any mortgage or the issue of acy
debentures under the provisions of this section.

XLVI. The council, by virtue of a resolution of
not less than nine members present at any ordinary
meeting and agreeing thereto, may from time to
time lease any portions of the municipal pasturage
lands for agricultural, garden, building or trading
purposes, for any period not exceeding fourteen
years ; provided that continuous public notice shall
have been given of not less than twenty-one days
previous to the intended leasing, setting forth the
objects, terms and conditions of the proposed lease,
and requiring any person objecting to the proposed
leasing to lodge with the council within fourteen
days after the first publication of such notice his
objection thereto in writing ; and in case six towns-
men or more, or any other person who may consider
that his rights will be interfered with by the pro-
posed leasing shall, within the time aforesaid, object
to the same, or to the objects, terms, and conditions
thereof, the notice and objections shall be forwarded
to the Governor for his consideration and decision ;
and in case such decision shall be in favour of the
gouncil, but not otherwise, the council may enier
into such lease notwithstanding such objections.

XLVIIL. The council may, by public tender, after
public notice of not less than twenty-one days,
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grant from time to time privileges of working any
quarries belonging to the council, or beneath the
municipal pasturage lands, for any term not exceed-
ing five years, upon such terms as to the council
may seem fit.

XLVIIL In case the said council shall require to
take or use any land with or without the buildings,
if any, erected thereon, for the purpose of making,
widening, or improving any street, market, or
public building, or to dig out or to carry away any
materials belonging to any person within the
municipality, then in that case it shall be lawful
for the said council, by virtue of a resolution of ten
members present at any ordinary meeting and
agreeing thereto, and it is hereby authorized and
empowered, to treat and agree with every such
person for the purchase or hire, as the case may be,
of any such land, buildings, materials, as aforesaid,
or for the payment of consequential damages, and
generally to enter into such contract or contracts
relative to the obtaining of any such land, buildings
or materials, npon sach terms and conditions as
may be mutually agreed upon between the council
and the said proprietors, and in case any such
persoun and the said council shall not agree upon
the purchase money, hire, or other recompense to
be respectively given by the one party and accepted
by the other, then the said council may cause to be
served upon such person a written notice, offering
as recompense or compensation, whatever sum
of money it shall deem sufficient, and requiring
such person to state, in writing, to the said council,
or to some person by it appointed, within fourteen
days of the said notice, whether he is willing to
accept the sum therein mentioned or not; and in
case the person shall neglect or refuse to accept
the sum offered, or shall neglect to reply to the said
notice, the said council shall, by another notice in
writing, call upon such person to refer to arbitration
the amount of recompense or compensation to be
paid to him by the said council, and for that pur-
pose to transmit to the said council, within a certain
reasonable time, to be specified in the said last

No, 39—1879.
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#, 3—18w.  mentioned notice, the name of some person whom
T he shall select to be an arbitrator upon such
arbitration, and the said council, upon receiving
the name of the person so selected, shall nominate
a second arbitrator, and shall cause a deed of sub-
mission to be prepared, which shall be signed on
behalf of the said municipality by the town clerk
for the time being, and by the person claiming such
recompense or compensation as aforesaid, and
which shall clearly set forth the matter to be de-
termined by the said arbitrators, together with
a power to the said arbitrators, previous to entering
upon the reference to appoint an umpire, and the
decision of the arbitrators, or in case of difference,
the decision of the umpire shall be final ; and the
award of such arbitrators or umpire, as the case
may be, shall be made a rule of the supreme court
of this colony, or of the court of the eastern districts,
or of any circuit court, and shall be binding and
conclusive and may be pleaded in bar of any action
or proceeding at law brought for or on account of
the same subject matter ; provided, however, that
unless the amount so settled by the arbitrators or
umpire as the value of any property so required by
the council, or such hire or other recompense, shallnot
be less than threc-fourths of the amount demanded
by the owner of such property or materials, the
council shall be bound to pay the amount of such
owner’s demand in full, together with the whole
costs of and incidental to the reference ; and pro-
vided, further, that all expenses incurred by such
arbitration, fees of arbitrators and legal assistance
of whatever kind shall, except in the case above
provided, be considered costs in the case, and shall
be paid by the parties, or one or other of them, in
such manner as the arbitrators or umpire shall
direct ; and in case such person as aforesaid claim-
ing such recompense or compensation, shall neglect
or refuse to name some person to be such arbitrator
as aforesaid, or to sign the said deed of submission,
it shall be lawful for the said council, and it is
hereby authorized, to lodge in some joint-stock bank
in the colony the sum of money offered by it as
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aforesaid, on its first notice in this section mentiouned, #3187,

for and on account of, and at the risk of such per-

son as aforesaid, who shall at all times be entitled

to draw the same out of the said bank as his abso-

lute property, and the said council, upon so lodging

the said sum, shall be authorized and entitled to take

or use the said land, buildings or materials in ques-

tion, as freely as if the said sum had beenagreed upon

between the parties as the sum to be paid, or had

been an order by the arbitrators or umpire under

the provisions of this section, and as if all acts by

law required for vesting in the said council a

sufficient title to the use of, or property in, the land,

buildings, or materials aforesaid had been duly done

and performed. .
XLIX. In case the said council shall, for any povey of o

purpose in the last preceding section, require to take iiony sor the seme

oruse any of the land, with or without the buildings, P2

if any, erected thereon, or to dig or carry away any

of the materials in the last preceding section men-

tioned, the owner of which shall be absent from the

colony, and not represented by any agent duly

accredited, or shall not be discoverable, it shall be

lawful for the said council, and it is hereby

authorized, to cause a notice to be inserted in the

Government Gazette, and in one or more newspapers

published in the town of Queen’s Town, once in each

week for twelve successive months, describing as

accurately as may be, the materials, land, or

buildings which are required to be taken or used,

and calling by name on the owner of the said land,

buildings, or materials, if known or, if not known,

upon the owner, whoever he may be, to take notice

that the said councilis ready and willing to treat with

the owner or any persons duly authorized by him,

for the recompense or compensation to be mads or

paid by the said couneil for the said land, buildings,

or materials, and requiring such owner to apply,

within twelve months from the date of such notice,

which shall be the day ofits publication, tu the said

council, stating the recompense or compensation

claimed, and if the owner shall so apply within the

said period, the like proceeding in regard to the
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agreeing for, or otherwise determining, the recom-
pense or compensation to be respectively given
and received shall in all respects be had and
taken, which are preseribed in the last preced-
ing section, precisely as if the said owner had
from the first been in actual vccupation, and in case
such owner shall not apply to the said council with-
in the said period, it shall be lawful for the said
council to appoint some competent person, to be ap-
proved of by the civil commissioner of the division,
to appraise the value of the land, buildings, or
materials required, and such person shall make
oath before some justice of the peace that he hath,
to the best of his judgment, fairly appraised such
value, and thereupon it shall and may be lawful for
the said council to pay whatever sum the said land,
building, and materials shall have been valued at by
such person, into the guardian’s fund, to the credit
of the person or persons entitled thereto, subject to
the same provisions in all respects which are pro-
vided by the Ordinance No. 105 of 1833, in regard
to moneys placed in the said fund belonging to the
persons absent from the colony ; and the said coun-
cil, upon so paying the said sum, shall be authorized
and entitled to take or use the land, buildings,
or materials in question as freely as if the said
sum had been agreed upon between the parties as
the sum to be paid, and asifall acts by law re-
quired for vesting in the said council sufficient title
to the use of, or property in, the land, buildings, or
materials aforesaid had been duly done and per-
formed.

L. All acts, matters, and things hereby autho-
rized or required to be done by the council, and all
questions that may come before it shall be done and
decided by the majority of councillors who shall be
present at any meeting at which not less than seven
members of the council shall attend, provided that
nothing herein contained shall extend to alter or
effect the provisions of the thirty-seventh, forty-
third, forty-fifth, forty-sixth, forty-eighth, and fifty-
eighth sections of this Act. :

LI. The ordinary meeting of councillors follow-
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ing the first general election of councillors under o 3187
this Act shall be held on the first Monday following
such election, and all subsequent, ordinary, and
special or extraordinary meetings of the council
shall be held as directed by the municipal regula-
tions, and all meetings of the council shall be open
to the public. '
LIl. At every meeting of council, the mayor, s&mumm Yo 1
if present, shall preside, and, in case of his absence, g ™ " ™"
the councillors present shall elect a chairman
among themselves, who shall thereupor and during
such absence have authority to sign all documents
and do all such acts as herein is provided shall be
done by the mayor. In all cases of equality of
votes the mayor or chairman, as the case may be,
shall have a second or casting vote.
LITI. Minutes of the proceedings of every mee
ing of the council shall be regularly entered in a
book to be kept for that purpose, and signed by the
person presiding thercat, and shall be read and
confirmed at the next succeeding meeting. All
such minutes shall be deemed and taken to be
original minutes, and such books shall and may be
produced and read as prima facie evidence of all
the proceedings therein recorded, in any proceed-
ing, civil or criminal, in any court.
LIV. It shall be lawful for the council from time to ommittees to be
timeto appoint out of their own body such and so many
committees, either of a general or special nature, and
consisting of such number of members as may seem
fit, for any purpose which in the judgment of the
council would be better managed by means of a com-
mittee ; provided always that the proceedings of
every such committee shall be regularly entered in
a minute book and submitted to the council for its
approval, and the mayor shall ex-officio be a mem-
ber of all such committees.
LV. It shall be lawful for the council from time Appeintment of offi-
to time to appoint fit persons. (not being members
of the council) to be townclerk and treasurer ; and
also to appoint such other officors as they shall think
necessary for enabling them to carry into execution
the provisions of this Aet, and to pay all the officers

t- Minutes to be kept.
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w. 3918 s0 to be appointed such salaries as the council shall
o deem reasonable, and to demand of all such officers
such security as the council may deem sufficient ;
and unless it shall otherwise be stipulated in the
contract of service, to remove all such officers upon
notice of not less than three months, or, in case of
misconduct, without any notice.
b oo LVI. The said council are nereby empowered,
men, and conses from  time to time, to appoint and employ such
number of streetkeepers, policemen, and special
constables as shall be required for the protection of
the inhabitants and property, streets, and public
places within the municipality by day and by
night ; and to provide all such streetkeepers, police-
men and spectal constables with such clothing,
arms, ammunition, and weapons, and appoint to
them such duties and hours or time of duty, and
shall make such rules, orders, and regulations,
relative to such streetkeepers, policemen, and
special constables, and their duties, as shall be
deemed fit. All such streetkeepers and policemen
shall act as constables within the municipality while
in the execution of their duties under this Act, and
are hereby invested with and shall have and enjoy
the like powers, authorities, privileges, and immu-
nities, and shall be subjected to such and the like
penalties and forfeitures, as ordinary constables are
invested with, or shall or may have, or enjoy, or
are or may be subject or liable to by law.
and for wiae par. LVIL For the purpose of raising the means for
poses. making new roads, streets, market-places and con-
veniences, bridges, drains, sewers, water courses,
reservoirs, aqueducts and other water works ; for
the purchase of such lands or the erection of such
buildings, as may be required in or about the execu-
tion of the powers hereby given to the council ; for
the purchase of water pipes, fire-engines, and
appurtenances ; for the effecting of all other public
works and improvements within the municipality ;
for lighting the streets and public places in the
municipality, and for providing proper and neces-
sary plant for the same : for the purpose of raising
the means for effecting the repairs of such works as
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the council is empowered to make or to have made ; s, ss—1sm.
for the maintaining of water works, fire-engines, —
police establishments, markets, and pounds ; and
for the payment of salaries and all other ordinary
current expenses required to be borne by the
municipality, the council shall have power to im-
pose, levy, and recover all such market dues, water
rates, dog and carriage tax, and other fees and
licence moneys as shall be deemed necessary and
reasonable, and shall be authorized by any such
municipal regulations as aforesaid ; and shall also
have the power, as often as shall be deemed neces-
sary, to make and levy a rate upon all immovable
property within the municipality, the value of such
property to be ascertained as hereinafter provided :
provided that no rate shall be made or levied
by the council unless there shall be at least
nine members of the council present at the
meeting at which such rate shall be imposed
and consenting thereto by a majority ; and pro-
vided also, that no rate shall be imposed upon any
almshouses or hospitals ; nor on any buildings
solely appropriated to public worship ; nor upon any
burial grounds; nor upon any building solely ap-
propriated to the purposes of gratuitous education,
provided the exemption last mentioned shall not be
construed to extend to any separate or adjoining
building or buildings in which the teacher or
teachers, or his or their family, or any other person
or persons, dwell, or which he or they occupy, but
shall solely apply to such buildings as are especially
appropriated for the education and use of the pupils ;
and all persons owning or occupying property with-
in the limits of the municipality, except such pro-
perty exempted, shall be liable to be rated on ac-
count of such property to any municipal rate in
such manner and to such extent as is in this Act
provided ; but nothing in this Act contained shall
be taken to authorize the assessment of a rate both
upon the owner and the occupier of any one pro-
perty in respect of such property.

LVIIIL. The council shall annually, in the month Jeiffetes to be or
of February, make an estimate of the amount of
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money required for municipal purposes, and shall as-
sesstherateaccordingly, and give publicnotice there-
of in one or more of the newspapers published in the
municipality, and shall, in like manner, if any further
or unforeseen expenditure shall become necessary
during the year, ending ou the last day of February
next following, make a supplementary estimate, and
assess a second or further rate, whereof they shall
give public notice in like manner : provided that it
shall not be lawful for the council in any one year,
ending on the day aforesaid, to levy any rate or rates
amounting in the aggregate to more than two pence
in the pound on the value of the immovable property
subject to such rates, without obtaining the consent
of the majority of the townsmen present and entitled
to vote, according to the ninth and tenth sections ot
this Act, at a public meeting to be called for the
purpose of authorizing such rate or rates, of the
object, and the time and place of holding which
meeting at least seven days’ notice shall be giveu.

LIX. The mode of valuing the immovable
property within the municipality for rating
purposes ; of objecting to the valuation ; of con-
ducting and hearing of appeals against the valua-
tion ; the time during which any valuation shall be
in force and how often the same shall be renewed,
and the effect of the valuation shall be as directed
by municipal regulations to be from time to time
made in_conformity with the powers hereinbefore
contained.

LX. Every rate assessed by the said council shall
become due and payable upon a certain day, to be
fixed by the council, of which day, and the amount
of which rate, the said council shall give twenty-one
days’ notice in one or more of the local newspapers ;
and when any such notice shall have been given it
shall be incumbent upon all persons liable to such
rate to pay the amount thereof to any person whom
the council may have authorized {o receive the same,
on or before the day fixed in the said notice for the
payment of the same, on pain of being forthwith
tiable to legal proceedings, at the suit of the town
clerk, for the recovery of the amount ; and in any
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suit or proceeding for the recovery of any rate, the  o.ss—1sm.
valuation roll of the municipality for the time being T
shall be prima facie evidence of the value of the
property rated, and it shall not be necessary to
prove anything further as to the due assessment of
the rate and of due notice thereof having been given
than the publication of the notice in the commence-
ment of this section mentioned. The town clerk
may, in suing for the recovery of any rate, proceed
against the owner or, incase of his absence from
the municipality, his agent, or the person receiving
the rents for him, or against the occupier, either
separately or both of them in one and the same
action, each for the whole rate, in the court of the
resident magistrate for the district of Queen’s Town,
and recover the same by the judgment and process
of such court ; provided that no occupier of any
immovable property shall be liable for any rate
which became due and payable thereon at any time
before he entered on the occupation thereof; and
provided, further, that any person, who, as
occupier, may have become liable for any rate
as aforesaid shall continue to be so liable although
he may bave ceased to occupy the property in
respect of which the rate has been imposed ; and
provided, also, that any occupier who shall have
paid any such rate shall be entitled to recover the
same from the owner, unless there be an agreement
to the contrary.

LXI. The treasurer of the said municipality shall rreasurer to 100ge
be bound, within a reasonable time, to lodge with ™"
some joint-stock bank within the municipality, to
be ordered by the council, all moneys from time to
time entrusted to him or received by him, and shall,
in books to be kept for that purpose, enter true
accounts of all sums of money by him to be received
and paid, and of the several matters in respect
whereof such sums shall have been received and
paid ; all snch accounts, with all vouchers and
papers relating thereto, together with a full abstract
or balance-sheet thereof, shall yearly, on the last
day of February, or at such other times as the
council shall appoint, be handed by him to the

K
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auditors and to such members of the council as the
mayor shall name, for the purpose of being

Abstractana balance- gxamined and audited ; and such abstract or

sheet to be prepare

and andited.

“ balance-sheet, if found correct, shall be signed oy
the auditors, and shall be forthwith published by
the treasurer in one or more of the newspapers
published within the municipality: Provided
always, that in no case shall any payment of
municipal moneys be made to any person or persons
whomsoever, without a warrantin that behalf being
first granted under the hand of the mayor, which
warrant shall be in substance and form according
to the schedule hereto annexed, marked No. 2.

How mnotices to be  LXII. Every notice calling a public meeting of

published.,

the townsmen, and every notice or other document
or thing required by this Act to be published, shall,
where no other mode is prescribed, be published
by causing a copy thereof to be posted or affixed
in some conspicuous place upon or near the
municipal office or market-place, and, when prac-
ticable, in one or more of the local newspapers.

How putiemeetings 1L XIII. All public meetings of townsmen shall be

to be called.

Gunpowder, &c.

called by the mayor of the town by notice under his
hand, published in accordance with the sixty-second
section of this Act; and no public meeting of
townsmen shall be so called by the mayor except
upon a resolution of the council to that effect, and
at all public meetings called by the council the
wmayor, if present, shall preside: Provided always
that the mayor, upon receiving a requisition signed
by not less than twenty-five townsmen, shall call
such public meeting within a reasonable time, and
provided, further, that the expenses incurred by
the council through the mayor or any of its officers
in calling such meetings, shall be defrayed by the
persons signing the requisition, unless it shall
appear to the council that such meeting was purely
connected with municipal purposes, or its object of
such a character as in the opinion of the council
would warrant it in charging the same expenses to
the municipality.

LXIV. The storing of gunpowder, or other
explosive material, shall not be permitted within
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the municipality, except in such places as may be  o.se—sm.
approved of and licensed by the council for that
purpose.

LXV. No burial ground shall be established with- Buria grounds.
in the muniecipality without the permission of the
council ; and so soon as any burial ground within
the municipality, or any portion thereof, shall
become so crowded as to be, in the opinion of the
council, dangerous to the public health, the council
shall be empowered to give six months’ notice that
the burials therein must cease, and after the expira-
tion of such six months it shall not be lawful to
continue burials in such grounds, and any persons,
after the expiration of such period who shall inter,
or cause any interment to be made, therein, shall be
liable to pay a fine not exceeding fifty pounds, to be
recovered in any competent court.

LXVI. All fines and penalties imposed by this mow fme to be
Act, or by any municipal regulations made by ™"
virtue thereof, shall and may be prosecuted for in
any competent court, and in the name of the mayor
councillors, and townsmen, and shall, when re-
covered, be paid to the treasurer of the municipality
for municipal purposes: provided that no such
prosecution shall be commenced later than three
months from and after the date of the act or
omission upon which the same shall be grounded.

LXVII. Every warrant and power of attorney ves &, to be
deed, contract, or other document to be given, made, of Gomen. " ="
or entered into by the said council, shall, when no
other mode is prescribed, be under the common
seal of the corporation, to be affixed thereto by
the mayor and countersigned by the town clerk.

And the said common seal of the corporation shall
be and remain in the care and custedy of the mayor
of the town for the time being.

LXVIII. This Act may be cited as the * Queen’s suort use.
Town Municipality Act, 1879.”
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Schedule No. 1

MUNICIPALITY OF QUEEN’S TOWN

Debenture Certificate.
No, ——, £

This is to certify that the town council of Queen’s Town
is indebted to in the sum of , for so
much money borrowed for the purpose of (here state the
object for which the loan has been raised) under and by
virtue of the provisions of the Municipality Act, 1879, and
that the said money is secured by mortgage on (here state
the nature of the mortgage or security as contemplated in
the forty-third and forty-eighth sections of the said Act);
and further, that the said debt will be payable and paid by
the said town council to the said or assigns in the
manner following, that is to say (here insert the rate of
interest, time of payment and other conditions agreed upon).

—————
.

Given under my hand and the seal of the corporation, at

Queen’s Town, this —— day of w——— 18 —,
(C.D) (A.B.)
Town Clerk. Mayor.

Schedule No. 2.

The treasurer of the municipality of Queen’s Town is
hereby authorized to pay to —— the sum of
being for (here state the object of the payment), which
money was voted by the council at its meeting on

S

o

* (or being for fixed salary, as the case may be}.

Queen’s Town, —_— 18—,

(A.B.)
No. . Mayor.

day of

No. 40—1879.] AN ACT [Sept. 11, 1879.

To Provide for the Disposal of Lands forming
Native Locations.

‘f‘ ] HEREAS it is expedient in several districts of

the colony to form pative locations on (iovern-
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ment waste lands, and whereas it is desirable that . s0-18m
portions of the land in such locations shall be granted

cn personal and individual tenure : Be it enacted by

the Governor of the Cape of Good Hope, with the

advice and consent of the Legislative Council and

House of Assembly thereof, as follows :—

I. Whenever any native location has already rowertoaividelands

been or shall be formed or established on land the and srant stes on
property of the Government, under the provisions of """ ™™
Act No. 8 0f 1878, it shall be lawful for the Governor
to divide a portion of such land into lots and to grant
titles to such lots to separate individuals, being in
such locations, upon quitrent tenure upon such
annual rent, and upon and subject to such conditions
and provisions as to the said Governor shall seem fit
and proper, and as shall have been approved of by
the two Houses of Parliament, anything in Act No.
14 of 1878, or in any other Act, Ordinance, law, or
custom, to the contrary notwithstanding : Provided
always, that the grantees of such lands shall be and
remain subject to all existing regulations, and to all
such regulations as may from time to time be law-
fully made, for the proper government and conduct
of native locations in this colony.

II. In addition to the land so divided into lots, as power to set aside
in the preceding section provided, it shall be lawful o s commonsge.
for the Grovernor to set aside and reserve a sufficient
quantity of land in the vicinity of, or adjoining, such
lots as and for commonage land or lands for the
common pasturage of stock, the property of the
several occupiers of the said lots, and to make, from
time to time, such regulations as to the said Governor
shall seem fit, for fixing the number of live-stock
which each owner of a lot shall be entitled to
depasture on such commenage lands, and for gene-
rally regulating and preserving the use of the said
%ands for the common benefit of the said holders of
ots.

III. This Act may be cited as the * Native suorttiie
Locations, Lands, and Commonage Act.”
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No. 41—1879.] AN ACT  [Sept. 11, 1879,

‘o Apply a Sum of Money for the Service of the
Year ending the 30th day of June, 1880.

BE it enacted by the Governor of the Cape of
Good Hope, with the advice and consent of
the Legislative Council and House of Assembly
thereof, as follows :—
swply for yearend- ], The public revenue of the colony is hereby
ing 30th June, 1880. - . .
charged towards the service of the year ending the
30th June, 1880, with a sum of one million three
hundred and thirty-six thousand five hundred and
eighty-four pounds sterling, in addition to the sum
provided for by the Act No. L of 1879,
Awptieation of the” 1], The money granted by this Act and by the said
" Act No. 1 of 1879, amounting in the whole to the
sum of one million six hundred and thirty-six thou-
sand five hundred and eighty-four pounds sterling,
shall be applied for the purposes and services ex-
pressed in the schedule annexed hereto, and more
particularly specified and set forth in the Colonial
Estimates and Supplementary Estimates of the Ex-
penditure for the year ending 30th June, 1880, with
the notes to "such estimates, submitted to and ap-
proved by Farliament.
Notto beappiied o |II. The said aids and supplies shall not be is-
any other purposes. . .
sued or applied to any use, intent, or purpose other
than the particular services to which the said amounts
have been granted respectively by this Act and the
aforesaid Schedule, Estimates and Supplementary
Estimates.
Short title, IV. This Act may be cited for all purposes as the
* Appropriation Act, 1879.”
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SCHEDULE. Yo, 41—1879.
. Services ex- Required
Summary of Recapitule- | peablish. | clusive of | oo to be
tions of Hstimates an ments. | Establish- * | provided
SupplementaryEstlma,tes. ments. for
£ £ £ £

I. Ministerial De-
partment of the
Colonial Secre-
tary ...  ...|411,237 460,189 |871,426 {758,235

II. Ministerial De-
partment of|
Treasurer of the
Colony ... | 40,005 |505,834 | 546,839 | 15,899

III. Ministerial De-
partment of At-
torney-General] 23,605 | 11,300 | 34,905 | 22,850

1V. Ministerial De-
partment of
Commissioner of]
Crown Lands
and Public
Works ...| 75,883 |719,899 | 795,782 | 782,002

V. Ministerial De-
partment Secre-
tary for Native
Affairs .| 74,853 | 30,975 (105,828 | 57,509

Grand Totals ...| 625,583 |1,729,197/2,354,780|1,636,584

Less amount provided for by Act.No. 1, 1879 .. £300,000

—

Total required to be voted .. £1,336,5684




Preambles

Expenditure, 1880
1881. How to be ap-
propriated.

Preawbles

136  AGRICULTURAL IMMIGRANTS RELIEF ACT.
No. 1—1880.] AN ACT [July 1, 1880,

To apply a Sum not exceeding One Hundred and
Fifty Thousand Pounds Sterling towards the
Service of the Year ending the 30th day of
June, 1881.

BE it enacted by the Governor of the Cape of

Good Hope, with the advice and consent of the
Legislative Council and the House of Assembly
thereof, as follows :—

1. The public revenue of the colony ot the Cape
of Good Hope is hereby charged towards the service
of the year ending the 30th day of June, 1881, with
a sum not exceeding one hundred and fifty thousand
pounds sterling, which said sum shall be applied
towards the service of the said year, in conformity
with the estimates of the expsnditure for the said
year, which have been presented to Parliament.

No. 2—1880.] AN ACT [July 26, 1880.

To relieve certain Agricultural Immigrants from
Payment of Quitrent under the “ Agricultural
Immigrants Land Act, 1877.”

/ WHEREAS certain persons have come into this

colony from Scotland and elsewhere in Great
Britain as agricultural immigrants, under special
agreements made and executed by them and by
certain persons acting for and on behalf of the
Government of this colony in England ; ard in such
agreements and in the notices annexed to or accom-
panying the same, no mention is made of the
perpetual quitrent to be paid by such immigrants,
as provided by the 6th sub-section of section 3 of
Act No. 10 of 1877 ; And whereas such persons,
being wholly ignorant of the provisions of the sal
sub-section, have been misled into the belief that
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they are entitled, after paying yearly for ten years
one shilling per acre for such land as may be
allotted to them under such Act, to receive a grant
of the said land in perpetuity : And whereas it is
expedient to relieve such immigrants from the pay-
ment of quitrent under the aforesaid circumstances :
Be it therefore enacted by the Governor of the Cape
of Good Hope, with the advice and consent of the
Legislative Council and the House of Assembly
thereof, as follows :—

I. Whenever any person shall before the taking
effect of this Act have immigrated into this colony
as an agricultural immigrant, under any special
agreement made between him and any person
lawfully acting for and on behalf of the Government
of this colony in Great Britain, whereby such
immigrant is entitled to acquire land in this colony
under the provisions of Act No. 10 of 1877, but in
which special agreement, or in the notices or other
documents annexed to or accompanying such agree-
ment, no mention is made of the quitrent to be paid
under sub-section 6 of section 3 of such Act, such
immigrant, so soon as he shall have made the tenth
annual payment of rent for and in respect of any
land which may have been assigned or allotted to
him, shall, on payment of the survey expenses, and
other expenses of title, receive a grant of such land
in perpetuity free of quitrent, but subject to every
other condition now attaching to quitrent grants in
this colony ; anything contained in the aforesaid
sub-section or in any other section or sub-section of
the said Act, or in any other statutory enactment
to the contrary notwithstanding.

II. This Act may be cited as “ The Agricultural
Immigrants Relief Act, 1880.”

L 2

No. 2-1880.

—

No quitrest or grants
of land to imapigrants
who have had no
notice of its being
payable,

Short title.
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No. 3—1880.] AN ACT [July 26, 1880.

To amend and explain in certain respects the
Act No. 22 of 1879, intituled “ An Act to pro-
vide for the Payment of Pensions to Widows of
Cfficers on the Fixed Establishment of the
Public Service of this Colony.”

Preamble. HEREAS doubts have arisen as to the true
meaning of the words * widows of officers

on the fixed establishment of the public service of
this colony,” in the Act No. 22 of 1879, and the word
“gsalary” in the second section thereof, and it
is thereof expedient that such doubts should be
removed and the true interpretation thereof declared:
Be it therefore enacted by the Governor of this
colony, with the advice and consent of the Legis-
lative Council and House of Assembly thereof, as

?

follows :—

act 2 of 1879 o I, The benefits of the Act No. 22 of 1879 shall

-apply enly to widows .

of offcers in perma- apply only to the widows of officers who were at
the date of the taking effect of the said Act, or were
thereafter or may hereafter be serving in the per-
manent civil service of- the colony, or who were
then or thereafter, or may be hereafter, pensioners
of the said permanent civil service.

Pacantage tobe on - II. The percentage provided for under the

besides salary. second section of the said Act shall be deducted
not only from the amount of the actual salary of
each officer, but also from the amount of such
emoluments (if any) as may be derived by him from
allowances which would be taken into computation
in fixing the superannuation allowances from time
to time made to any such officer.

Short title. ITI. This Act may be cited as *“The Civil Service
Widows’ Pensions Amendment Act, 1880.”
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No. 4—1880.] AN ACT LJ}ﬂX 126, 1880.

For providing a Sum sufficient|to redeem the Sum
of Eighty-five Thousand Nine Hundred Pounds,
coming due and payable| from and out of the
General Revenue of this|Colony on the 15th
day of October, 1880, bejng part of the Debt
originally incurred under Act No. 6 of 1860.

WHEREAS it appears that f sum of eighty-five preame.
thousand nine hundred pounds will be re-

quired for the redemption of tHe loan falling due on

15th October, 1880, under Acf No. 6 of 1860 : Be

it enacted by the Governor pf the Cape of Good

Hope, with the advice and cqnsent of the Legisla-

tive Council and House of [Assembly thereof] as

follows :—

I. It shall be lawtul for the|Table Bay Dock and power to raise on
Breakwater Commission, with the sanction of the Ethoe. ™™
Governor, to raise and take yp upon debentures or
stock, or partly upon debenfures and partly upon.
stock, such sum or sums of oney as from time to
time shall be necessary, not eyceeding, in the whole,
the sum of eighty-five thougand and nine hundred
pounds y and all sums to pe so raised shall be
applied to the purposes in the preamble to this Act
mentioned.

IL. In so far as the said bgrrowing shall be upon peventores in sums
debentures, the following provisions shall be 0b- o helsed hete orn
served :—Such debentures ghall be issued in this ™"
colony, or in England, or partly in this colony and
partly in England, for sums, not exceeding five
hundred pounds nor less than one hundred pounds
each, upon the best and mogt favourable terms that
can be obtained, and the|interest to accrue due
thereon shall be charged fupon and made payable
out of the general revenue|of this colony.

III. The several prgvisions of the second, catun section of
third, fourth, fifth, sixth, ayyd seventh sections of Act awir: e
No. 27 of 1879 shall, mutat's mutandis, apply to this
Act and the moneys hereby authorised to be issued.




No, 4—1880.

debentures, &c., te b
Parlia

laid  before

ment

Short title.

Preamble.

Power
£100,000.

to

raise

e
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IV. An account showing the amount of all stock
A ccounts of stock amd and_ d ebentures iSSU.Bd fro

authority of this Act, and

time to' time under
the moneys realized

by the issue and sale thereof, and of the expendi-
ture of all such moneys, or! of so much thereof as
shall for the time being have been expended ; and
anaccount of the amount of such stock and debentures
for the time being outstanding, and of all such sums
thereof as shall from time to time be bought in and
cancelled, if any, vouched by the auditor-general,
shall be laid before bothj Houses of Parliament
within fourteen days after the commencement of

the next session thereof, gnd

like accounts within

fourteen days after the ¢ommencement of every

succeeding session thereof|,

V. This Act may be dited as “ The Table Bay

Loan Redemption Act, 1880.

b

No. 5—1880.]

ﬁ#&uw/cpé Giekys .

AN ACT ~ [July 26, 1880.

For raising the Sum of £100,‘000 for the Extension

of the Breakwater i

WHEREAS it is expedien
in Table Bay should
whereas it is necessary to
£100,000 towards makiug

n Table Bey.

t that the Breakwater
be extended: And
provide the sum of

such extension: Be

it therefore enacted by the (tovernor of the Cape
of Good Hope, by and with the advice and cunsent
of the Legislative Council and the House of Assem-

bly thereof, as follows :—

L. It shall be lawful for the Table Bay Dock and
Breakwater Commission, with the sanction of the
Giovernor, to raise and take|up upon debentures
or stock, or partly upon d¢bentures and partly

upon stock, such sum or

sums of money, as

from time to time shall be necpssary, not exceeding
in the whole the sum of £100J000 ; and all sums to
be so raised shall be applied t¢ the purposes in the

preamble to this Act mention

etl.
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I1. The several provisjons of the second, third, e s-ss0.
fourth, fifth, sixth, and s¢venth sections of Act No. Pfrggisim Act; 27
27 of 1876 shall, mutatis jutandis, apply to this Act” 1o speiy:
and the moneys hereby quthorised to be issued.

I1. An account showipg the amount of all stock Accouts of stock
and debentures issued friom time to time under the wwdbetors Partiment
authority of this Act, and of the moneys realized by
the issue and sale thereof, and of the expenditure of
all such moneys, or of sg much thereof as shall for
the time being have bgen expended; and an ac-
count of the amount of puch stock and debentures
for the time being outstapding, and of all such issues
thereof ag shall from timpe to time be bought in and
cancelled, if any, vouched for by the auditor-general,
shall be laid before Hoth Houses of Parliament
within fourteen days after the commencement of the
next session thereof, Jand like accounts within
fourteen days after the commencement of every
succeeding session theyeof.

IV. This Act may He cited as “The Table Bay snorstite.
Breakwater Loan Act, [1880.”

No. 6—1880.] AN ACT [July 26, 1880.

To provide for the Detention within the Colony
of certain Prisoners of War, now in Military

Custody.

“THEREAS the native chief Cetewayo and the Preambre.
native chief Sekukuni have been captured in
arms against Her Majesty the Queen, and are now
in the custody of Her Majesty’s military forces:
And whereas Her Majesty’s Government have ap-
plied to the Government of this colony to provide
for the detention and safe custody of the said chiefs
under the ecivil authorities here: And whereas it
18 necessary for the preservation of the tranquility
of South Africa and for the general safety that the
sald chiefs should be so retained and kept in cus-
tody, and that all due precautions should be taken
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so6-18%0. o prevent them from proceeding beyond the boun-
T daries of this colony : Be it therefore enacted by
the Governor of the Cape of Good Hope, by and
with the advice and consent of the Legislative
Council and the House of Assembly thereof, as

follows :—

Autnority o Gov- 1, It shall and may be lawful for the Governor

ernor to  detsin . . . . .

Getewayo ond Sekt for the time being to detain and keep as prisoners

war. of war the said Cetewayo and the said Sekukuni,
or either of them, during the pleasure of the Gover-
nor, in the custody of such person or persons, in
such place within this colony, and under such re-
strictions as to the said Governor from time to
time shall seem meet.

pesacetions to T, Tt shall and may be lawful for the said Gover-
nor to provide and set apart a suitable and suffi-
cient location, cr suitable and sufficient locations,
on the mainland, within this colony, suitable for
the residence or residences of the said chiefs
Cetewayo and Sekukuni, during such time
as the said Governor shall deem it desirable that
such chiefs, or either of them, shall be detained
and kept in custody as aforesaid.

Loostions to vegro- TII. The said location or locations shall be de-
fined and fixed by proclamation to be published in
the Government Gazette, but may from time to
time, by like proclamation, be changed and altered
as may be found expedieut.

e Goremorte TV, It shall be lawful for the said Governor from

make regulations

an oy etrict time to time to make such regulations as may be

soners. considered necessary in order to restrict and con-
fine the said Cetewayo and the said Sekukuni, or
either of them, during the time they or he shall be
detained and kept in custody for the purposes
aforesaid, to the said location or locations, and to
prevent them or him from proceeding beyond the
limits thereof, and to regulate the intercourse and
communication #ith the said location or locations
during the time the said Cetewayo and Sekukuni,
or either of thewm, shall be detained therein.

Tronsgresionotbon. V., In case the said Cetewayo and the said

lowed by arrert and Sekukuni, or either of them, shall, during the time
they or he shall be detained and kept in custody
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as aforesaid, proceed beyond the limits of the said  xo.s-1ss0.
location or locations without the permission in T
writing of the Secretary for Native Affairs, orin case

they or either of them shall contravene any regula-

tion which may be made as aforesaid, it shall be

lawful for any person, with or without warrant, to
apprehend them or him ; and thereupon it shall be

lawfu) for the said Governor to take such steps as

may be considered necessary for the further and

more effectual safe custody of the said offender or
offenders during the remainder of the term of their
detention and custody as aforesaid.

VI. Every person who shall rescue, or attempt to pavishment of ot
rescue, or ald or incite the said Cetewayo and the asis i escapeof pri-
said Sekukuni, or either of them, to escape, or ™
attempt to escape, beyond the limits, of the said
location or locations, or shall knowingly harbour
the said Cetewayo and the said Sekukuni, or either
of them, when they have so escaped, shall, on con-
viction before any competent court, be liable to im-
prisonment, with or without hard labour, for any
term not exceeding three years.

VII. The said Governor and the commander or Indemuity clauso for
commanders of ITer Majesty’s naval ormilitary forces i ceeveso
for the time being, and all persons acting under them
or any or either of them, shall be, and they are,
hereby jointly and severally indemnified, freed, and
discharged from and against all actions, suits, and
prosecutions whatsoever, whether criminal or civil,
which might be brought or instituted in any of the
courts of this colony for, or on account or in respect
of, any acts, matters, and things whatsoever done by
the said Governor or the said commander or com-
manders of Her Majesty’s naval or military forces, or
by any person or persons acting under them or any
or either of them respectively in any command or
capacity, civil or military, in bringing or conveying
the said Cetewayo within the limits of this colony,
and in detaining and keeping him in custody therein
prior to the taking effect of this Act: Provided
that all such acts, matters, and things shall have
been done bona fide and properly in furtherance
and execution of bringing or conveying the said
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w80 Cetewayo within the limits of this colony and
detaining and keeping him in custody therein ag
aforesaid : Provided also that every such act, matter,
or thing shall be presumed to have been done bong
fide and properly until the contrary shall be made
to appear by the party complaining.
Shors ttle. VIII. This Act shall take effect from and after
such date as shall be fixed by the Governor by pro-
clamation in the Government Gazette.

No. 7—1880. ] AN ACT [July 26, 1880.

To alter and amend Act No. 8 of 1877, entitled
“An Act for the Promogion of Irrigation.”

Preamble. HEREAS it is expedignt to alter and amend
in certain respects the Act No. 8 of 1877,
entitled “An Act for the Promotion of Irrigation :”
Be it therefore enacted by the Governor of the Cape
of Good Hope, with the adjvice and consent of the
Legislative Council and the House of Assembly
thereof, as follows :—
Notice required by ], Tt shall not be nece

section 61 of Act 8 of .
1877 need not be pub-  (Fopernment Gazette, or 1n

lished in Governmen

Gazette. "™ notice provided for by the
Act No, 8 of 1877, but it sHall be sufficient to serve
the same upon the mortgagdees, if any, of the lands
In question, personally, andjupon every other person
who shall to the knowledge| of the Commissioner of
Crown Lands and Public Works have any estate in
or charge upon such lands, hnd to deposit with the
Commissioner of Crown Lands and Public Works a

et not e solemp declaration proving uch service. ‘

susdig oneicn o IL. Notwithstanding the rovisions contained in

wapplioant. - section sixty-four of Act 8, 1877, if the Government
should think that a loan, in fespect of any applica-
tion under this Act, should le expedient, it shall be

lawful for the Commissionet of Crown Lands and

sary to publish in the
ny other newpaper, the
1st section of the said
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Public Works to advance to( the applicant, by way  w.r—s.
of instalment, a sum not exiceeding one-fifth of the “
entire sum of the approved loan : Provided that no

second instalment shall be t;paid on account of the

said loan until the Commissioner of Crown Lands

and Public Works shall be satisfied that the sum
previously advanced has beén expended to the

approval of the said commissioner.

III. The provisions contained in section sixty- Provisionsof sec. 6ot
five of Act 8 of 1877, regarding the advance by tocsuc%ndvance.ppy
virtue of a certificate under the said Act shall apply
to the instalments mentioned in the last preceding
section. ;

IV. If any owner shall so desire it, the amount rentcharge mey no
of the rent-charge imposed under the provisions of eatier repayment of
the said Act No. 8 of 1877 may, with the consent "™
of the Commissioner of Crown Lands and Public
Works, be increased to gsuch amount as will repay
the sum advanced, sooner than the said period of
twenty-four years, in the said Act appointed for
the paymeat of such renticharge ; such increased
rent-charge to be calculated according to the
schedule A hereunto annexed for that purpose.

V. Any person entitled to and charged with such Provision for_carlier
rent-charge, as in the said Act No. 8 of 1877 pro- e~
vided, shall be at liberty at any time before the
expiration of twenty-thréee years after the com-
mencement thereof, to redeem such rent-charge or
any part thereof, not being less than eight pounds
annual charge, on pa,ymexi%T to the civil commissioner
of the district of the arrears thereof (if any), and of
such sum as shall be edual to the value of such
rent-charge, to be asoertilined according to the table
in schedule B hereunto annexed for that purpose ;
and the said civil commissioner shall issue and
deliver to such owner a) certificate of such redemp-
tion. i

VI. The section 59 of/ Act No. 8 of 1877 is hereby repeat of sec. 59 ot
repealed, and the expenses therein mentioned shall Ak S of 1877
henceforth be paid and I%orne by the Government of
this colony.

VIL This Act may be cited for all purposes as snostia.

“The Irrigation Act Amendment Act, 1880.”
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For 15 years’ rent-charge .../f e 914 3 No.7—i8s0.
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No. 8—1880.] AN ACT [July 28, 1880.

To secure in certain cases the Right of Property in
Telegraphic Messages.

WHEREAb it is ejypedient to secure in certain rreamvie.
cases the rightl of property in telegraphic

messages : Be it enagted by the Governor of the

Cape of Good Hope,/by and with the advice and

consent of the Legiglative Council and the House

of Assembly thereof, ps follows :—

I. Whenever thefe shall be received at any Newspoper telgrams
office of the telegraph department any message h’é%lrsc f:rogl time of
transmitted by telegraph from any place outs1de P
the colony of the [Cape of Good Hope for the
purpose of publicajion in any newspaper, or other
printed paper within the sald colony, no person
shall, without the donsent, in writing, of the person
to whom such me sage shall be addressed, or his
agent therelo lawfully authorised, print or pubhsh
or cause to be prinfed or published, such telegraphic
message or the gubstance thereof, or any extract
therefrom until after a period of one hundred and
twenty hours from the time of the first publication
of such message by some person entitled to publish
the same: Proyided that such period shall not reriod of protction
extend beyond jne hundred and thirty hours from hous from receipt of
the time of the receipt as aforesaid at such office of ™™
such message | (Sundays excepted): Provided rustication ot partor

further that the publication of the whole or any geemed publication ct
telegram.
part of such |telegraphic message, or of the
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m.s-18%. gubstance thereof, or (excepting the publication of
T any similar message in like manner, sent ang
lawfully received by the |person publishing the
same, of the intelligence therein contained, shall be
deemed to be a publication thereof.

II. If any person print and publish, or cause to
be printed and published, any matter contrary to
the provisions of this Act, he shall, upon conviction,
be liable to a penalty of not exceeding twenty
pounds sterling, and every person who shall be
convicted of any subsequent offence against this
Act shall be liable to a penalty of not exceeding forty
pounds sterling.. !

I11. Every telegraphic message published under
the protection of this Actghaﬂ be printed with the
heading “ by telegraph,” and shall state the day
and hour of its said receipt/and publication respec-
tively, and such statement shall be prima facie
evidence of the time of thg receipt and publication
respectively of such messape.

IV. During the period of one hundred and thirty
hours hereinbefore mentioged no intelligence pro-
tected by this Act shall be fransmitted by telegraph

Penalties.

Protected telegrams i
to be headed by
telegraph.”

Penalty for trans-
mitting telegrams
during period of pro-
tection.

to any person by or on be

than the person who, undg
Act, shall be entitled to th
intelligence, and any persd
visions of this section shall

If of any person other
r the provisions of this
p exclusive use of such
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not exceeding three mpnths, unless such penalty be . s—ss0.
sooner paid. ‘

V1I. This Act may/be cited as * The Telegraphic snortite.
Messages Copyright [Act, 1880.”

No. 9—1880.] AN ACT [July 26, 1880°

To alter and amend in certain respects Act No. 38
of 1879, entitled “An Act to empower the
Governor to raise a sum not exceeding £60,000
for the purpose of Constructing certain Lines

of Telegraph.”

HEREAS by the Act No. 38 of 1879 1t Was, Preamble.

amongst other things, enacted that it should
be lawful for the Governor to raise and take up,
upon debentures or stock, or partly on debentures
and partly on stock, such sum or sums of money,
not exceeding in the whole the sum of £60,000
sterling, for the purpose of constructing three lines
of telegraph in the schedule to the Act mentioned :
And whereas the last line of telegraph in such
schedule mentioned is a line from Piquetberg Road
Station to Calvinia, vza Porterville, Piquetberg, and
Clanwilliam : And whereas it is desirable to sub-
stitute another line in place of such last-mentioned
Iine: Be it therefore enacted by the Governor of
the colony of the Cape of Good Hope, with the
advice and consent of the Legislative Council and
the House of Assembly thereof, as follows :—

I. So much of the schedule to Act No. 38 of 1879 repeatctinconsistent
as is inconsistent with the provisions of this present %~ = *
Act is hereby repealed. '

Il. In lieu and instead of the line of telegraph winc of teograpn to
being No. 7 in the schedule to the Act No. 38 of sheatic hercte.
1879 mentioned, there shall be substituted the line
in the schedule to this present Act mentioned ; and
the amount authorised by the aforesaid Act to be
expended on the said line No. 7 in the schedule
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thereto mentioned, shall be expended on the line
substituted for the same by the provisions of thig
Act.

And whereas there is a clerical error or misprint
in the 4th section of the said Act, No. 38 of 1879,
and it is desirable to correct the same : Be it there-
fore further enacted as aforesaid : ‘

II1. Forthe words “ Act No. 8 0f 1877,” contained
in the 4th section of Act No. 88 of 1879, shall be
substituted and read the words “ Act No. 6 of 1877.”

IV. This Act may be cited as *The Telegraph
Loan Amendment Act, 1880.”

SCHEDULE.

Malmesbury to Calvinia, vi¢ Piquetberg and Clanwilliam,

No.10—1880.] AN ACT  [July 29, 180.

For constituting the Town of Graaff-Reinet a
Municipality.

WHEREAS it is expedient to repeal so much of

the Ordinance No. 9 of 1836, entitled * An
Ordinance for the Creation of Municipal Boards in
the Towns and Villages of this Colony ;" of the
Ordinance No. 2 of 1844, entitled *“ An Ordinance
for amending Ordinance No. 9 0f 1836 ;” of the Ordi-
nance No. 8 of 1848, entitled “ An Ordinance for
enlarging in certain respects the Powers of Muni-
cipal Commissioners in regard to the Common Pas-
ture Lands of the Municipality ;” and of the Ordi-
nance No.5 of 1852, entitled “ An Ordinance to
enable Municipal Commissioners appointed under
Ordinance No. 9 of 1836 to Purchase or Hire Im-
movable Property for Municipal Purposes ;” and the
Act 13 of 1864, intituled “ An Act to amend the
Ordinance No. 9 of 1836 ;" in so far as such Ordi-
nances and Act, severally and respectively, shall
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apply to the municipality of Graaff-Reinet, together 2o 10—isso.
with so much of any other law as shall be repugnant o
to or inconsistent with the provisions of this Act, and

to make other provisions in lieu thereof : Be it there-

fore enacted by the Governor of the Cape of Good

Hope, with the advice and consent of the Legisla-

tive Council and House of Assembly thereof, as

follows :—

I. The said Ordinances No. 9 of 1836, No. 2 of Formerensctments to
1844, No. 8 of 1848, and No. 5 of 1852, and Act 13 eioreen. -+ "
of 1864, in so far as the same are applicable to the
municipality of Graaff-Reinet, shall continue to be
of legal force and operation as heretofore, until
after the first election of councillors as provided for
in and by this Act; and immediately upon and
after the declaration of the names of the said coun-
cillors shall have been published as hereinafter
provided, the said ordinances, law, and act, together
with so much of any other law as shall be repug-
nant to or inconsistent with the provisions of this
Act, in so far as the same apply as aforesaid, shall
be and are hereby repealed.

II. The municipality of Graaff-Reinet shall com- Bounaries ot site-
prise the town of Graaff-Reinet, and the common ™"
pasture lands thereof (as shown by the title signed
by Lieutenant-Governor Wynyard, and dated the
2ud day of July, 1860).

ITI. There shall be in the said municipality a t#e of i
body corporate, which shall take and bear the name ™
of “the mayor and councillors of Graaff-Reinet,”
and by that name shall have perpetual succession,
and shall Liave a common seal, and shall by that
name sue and be sued, and shall, by the council
thereof, do all acts, and have and enjoy all the
rights and privileges which bodies corporate, as
such, may in this colony do and have.

IV. The council of the sald municipality shall cousstution of tne
consist of fourteen councillors, one of whom shall ™"
be the mayor.

V. The said municipality shall be divided into wer vthe munici-
seven wards, to wit : — pt

No. 1. An area bounded north by Caledon-
M
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street, east by Stockenstrom-street, south
and west by Sunday’s River ; including all
erven from No. 71 to No. 125, and No. 101
to No. 78.

.2. An area bounded mnorth by Caledon-

street, east by Bourke-street, south by
Sunday’s River, and west by Stocken-
strom-street ; including all the erven from
No. 137 to No. 169, and No. 112 to No. 100,
2. An area bounded north by Somerset-
street, east by Bergh-street, south by
Sunday’s River, and west by Bourke-
street ; including all the erven from No.
175 to No. 204, and No. 246 to No. 188,

4. An area bounded north by Caledon-
street, east by Market-square, south by
Somerset-street, and west by Bourke-
street ; including all the erven from No.
170 to No. 192, and No. 201 to No. 174,

. 5. An area bounded north by the north-

eastern entrance to the town and the hill,
east and south by Sunday’s River, and
west by Market-square and Bergh-street ;
including all the erven from No. 89 to No.

251, and all the erven situated east of
Dry River.

. 6. An area bounded north by Sunday’s

River, east by Bourke-street, Ryneveld-
square, and the hill, south by Caledon-
street, and west by Plasket-street and
Sunday’s River ; including all the erven
from No. 70 to No. 23, and from No. 23 to
Nos. 17 and 16 and letter “ K.”

. 7. An area bounded north by the powder

magazine hill, east by Market-square and
the north-eastern entrance to the town,
south by Caledon-street, and west by
Bourke-street; including all the erven from
letter “ F,” to No. 31, from No. 31 to No.
37, No. 37 to No. 38, and No, 38 to letter
“Y”; all the above descriptions Nos. 1

to 7 being in reference to the general plar
of the town.
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VI. The said council shall from time to time, if 0. 10-1s%0.
they shall think fit, alter the boundaries of the said powerto atter noun-
wards : Provided that the council shall, before = e s
making any such alteration, give in the Government
Gazetteand one or more of the newspapers published
in Graaff-Reinet, public notice of the intention to
make such alteration, and of the particular altera-
tion intended to be made, which notice shall be pub-
lished for not less than thirty-one days before any
such alteration shall be made, and a copy of the
same shall also be posted in some conspicuous place
upon or near the town hall.

VII. Two councillors shall be elected for each two couitiors to
ward in manner hereinafter mentioned. cach ward.

VIII. Every person of full age, who is the cwner quuiscationotvoters
or occupier of any immovable property in any ward
of the municipality, in regard to which property no
municipal rate shall, at the time of any election of
conncillors, or a councillor, of such ward, be due
and in arrear, shall be qualified and entitled to
vote at such election in respect of such ward : Pro-
vided that his name shall appear as a ratepayer in
the assessment roll of such ward which shall have
been made next or latest before the election at
which such person shall be elected : Provided, also,
that the assessment roll in existence at the time of
the taking effect of this Act shall be deemel and
taken to have been framed under this Act, and that
all municipal rates assessed before the taking effect
of this Act, and then due and in arrear, shall be
deemed and taken to have been assessed under this
Act.

IX The fOllOWll’lg‘ persons Shﬂu be disqualiﬁed Disqualification
from voting at any such election :—

Persons who have been convicted of treason,
murder, rape, theft, fraud, perjury, or forgery, and
who shall not have received a free pardon.

X. Every male person of full age who shall have quatifcation of coun-
been the owner of immovable property of the value '™
of five hundred pounds (£500) sterling and upwards,
or the occupier paying a yearly rental of not less
than seventy-five (£75) sterling, within the limits
of the said municipality for a period of not less

M 2
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3. 10-1.  than twelve months next before such election, anq
_ in regard to which property no municipal rat
shall at the time of election be due and in arrear,
shall be eligible to be elected a councillor : Provideg
that different premises or properties owned or
occupied in immediate succession shall satisfy this
section as fully and effectually as if they had been
one and the same premises or properties.

Requisitions to e X1, 10 person shall be- deemed a candidate at

sent to councillors, . . 5
any clection, nor qualified to be elected a councillor
for any ward, until he shall have been invited to
becore such candidate, by a requisition signed by
at least five qualified voters of such ward, and shall
have transmitted such requisition. with his accept-
ance thereof, addressed to the town clerk, and
delivered at his office between the hours of ten a.m.
and three p.m., at least fourteen days before such
election is appointed to take place.

uequistions 0 ve  XIL The town clerk shall, at least ten days

' before the day appointed for the election in each
ward, cnuse the names of the candidates for elec-
tion thereat, together with the names of the persons
who have signed such requisition, to be published
in manner hereinafter mentioned.

Wadectionstowre  XIIT. On the second Wednesday in the month

’ of December in every alternate year, an election
shall take place for councillors of the said muhnic-
pality, the first election, however, to be on the
second Wednesday in the month of December after
this Act shall have been passed.

Towpottoheaken. X1V, The poll in every ward shall be taken by
some person to bo appointed for that purpose by
the mayor, or in case of the first election, by the
chairman of the municipality : Provided that as
often as the number of candidates nominated for
any ward shall not exceed the number of councillors
to be elected for such ward, no poll shall be deemed
necessary for such ward, but the candidate or candi-
dates so nominated shall be deemed and taken
to be duly elected : Provided also that the said
chairman of the municipality or mayor, as the case
may be, shall be the returning officer of the sal
mstoicipality., :
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XV. Every candidate may,if he thinks fit, appoint
a scrutineer to see that the votes are fairly taken
and recorded.

XVI. The election shall take place in the follow-
ing manner :—ivery ratepayer, qualified as afore-
said, may vote for any candidate or candidates for
his ward, not being more than the number to be
elected for the ward, by delivering to the polling
officer a voting paper, containing the christian and
surname of the candidate or candidates for whom
he votes, and signed by the person voting, or by
the polling officer at his request, and stating his
place of abode and occupation : Provided that no
voter shall be capable of giving to any one candi-
date more than one vote.

XVII. The polling officer shall receive such
voting paper, and register the vote.

XVIIIL. The poll shall commence at eight o’clock
in the forenoon, and shall finally close at twelve
o’clock noon of the same day.

XIX. No inquiry shall at any election be per-
mitted to be made as to the right of any person to
vote, except as follows : that is to say, the polling
officer may, of himself, or at the request of any quali-
fied householder, put to any voter the following ques-
tions, or either of them, and no other :—

Ist. Are you the person whose name appears
as A. B. oun the roll of assessment of ward
No. —, and in the voting paper now de-
livered in by you?
2nd. Has the last municipal rate assessed upon
“the immovable property now occupied or
owned by you been paia ?

XX. If any person shall wilfully make a false
answer to either of these questions, he shall be
liable *o a penalty not exceeding ten pounds (£10),
to be recovered in the court of the resident magis-
trate, and in default of payment may be imprisoned
for any period not exceeding one month.

XXI. The polling officer shall, at the close of the
election, transmit in a sealed envelope the voting
papers given for each candidate to the returning

No. 10-1880.
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m.10-13%.  officer, who shall ascertain the number of the votes

- given for each candidate, and so many candidates,

being equal to the number to be chosen, as shall

have the greatest number of votes shall be declared

duly elected ; and such returning officer shall forth-

with cause a list thereof, with the numbers of the

wards for which such persons are elected, to be
published in manner hereinafter mentioned.

m e votes we X XII. In case of an equality of votes at any

e election of councillors, the returning officer shall
cause to be determined by lot which of the persons
for whom an equal number of votes shall have been
given shall be elected, in case such persons cannot
be both or all of them elected.

Rulstorfimstelection X X1JI. At the first election of councillors under
this Act, the ratepayers shall elect, in manner here-
inbefore provided, two councillors for each ward,
who shall enter upon their office on the first day of
January following, and shall hold office as such
councillors until the expiration of two years from
the said date.

1t comoilor resign, ~ XXIV. If any councillor shall die, resign, become

| insolvent, assign his estate for the henefit of his
creditors, or shall be absent without leave from the
ordinary meetings of the council for a period of
three calender months, his office shall be declared
vacant, and another councillor shall be elected in
bis place and stead, in manner hereinbefore
provided, who shall hold office until the next
biennial eiection.

Election of mayor XXYV. The councillors shall, at the first meeting
of council in- January following each general elec-
tion, elect from among themselves by a majority of
votes the mayor of the municipality, who shall
hold office for two years from the date of the
councillors entering upon their office : Provided
that in case of an equality of votes at any election

- of mayor, the question between the candidates s0
equal shall be determined by lot.

Resguationofmayor. -~ XX VI. I shall be lawful for the mayor to resign
his office, provided that he shall give to the council

not le.ss than one calendar month’s notice of his
mtention so to do.
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XXVII. If any mayor shall die or resign, or . 1w0-ss,
shall become insolvent, or compound with his rrovision i case of
creditors, or assign his estate for the benefit of his myor " = ™
creditors, or shall be absent from the municipality,
without the permission of the council, for one
calendar month, or shall neglect to attend the
meetings of the council for the period of three
calendar months, without leave, such mayor shall
be held to have vacated office, and the council shall
forthwith elect out of their own number a successor
for the remainder of the term of office.

XXVIIL. At the first meeting of every newly Auditors.
elected council, two auditors from among the rate-
payers shall be appointed for the municipality by
the councillors, who shall continue in office until
the next general election.

XXIX. No person shall be eligible as an auditor Diuatiteation ~ or
who shall be a councillor, treasurer, clerk, or. other “
officer of the municipality.

XXX. If any auditor shall die, resign, or be negation, se, ot
declared insolvent, or shall assign his estate for the ™"
benefit of his creditors, another auditor shall be
elected in his stead, on a day to be fixed by the
mayor. :

XXXI. No councillor or person holding any soumeilors audom-
office in the gift or disposal of the council shall, fractors. 0 o
directly or indirectly, have any share or interest in
any contract made by or with the council otherwise
than as a shareholder in any bank with which suck
council may transact business. And any person
contravening the provisions of this section shall, if a
councillor, be deemed to have dpso facto vacated
office, and if a person holding any office in the gift
or disposal of the council, he may be summarily
dismissed from such office without notice, and
without any claim for compensation for loss of
office.

XXXII. The council shall have power and Powersofthesonncil.
authority to do the following acts : To make and
keep in repair the roads, streets; dams, sewers,
drains, and bridges, within the limits of the munici-
pah’ny, and all such other lands vested in the
municipality ; to excavate, consiruct, and lay water-
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so.10-1880. courses, water-pipes, conduits, sluices, dams,
T reservoirs, aqueducts, and other works for supply-
ing the municipality with water, and to keep the
same in repair, or to grant leave to any person or
compauy of persons to lay down pipes, or to
execute any other like works; to take order
for the prevention and extinguishment of fires
and for that purpose to provide and keep
fire-engines with pipes and utensils; to estab-
lish markets, and to have or purchase any
land, and to erect or purchase and keep in repair
any building for the same; to assize weights and
measures and appoint an officer for that purpose;
to grant permits and licences, and to levy tolls and
dues as hereinafter provided ; to regulate the time
and places for slaughtering sheep and cattle, and
the state and condition of slaughter-houses, tan-
neries and woolwashing establishments ; to appoint
one or more competent persons to examine meat
and other provisions exposed for sale, and who, in
case such meat or other provisions be found unfit
for food, shall be empowered to cause the same to
be destroyed ; to prevent and abate nuisances, and
generally to devise and carry out all such measures
as shall appear to be to the advantage and con-
venience of the municipality; to make regulations
for the management of the common pasture lands
of the municipality, and for fixing the number and
description of cattle which each ratepayer shall be
allowed to depasture on such lands; to establish
and provide for the management of tolls and public
pounds : Provided that no toll due, orfee, or charge
for any permit or licence, or any punishment or
penalty, shall be imposed by reason of anything in
this section contained, unless the same shall have
been imposed by some such municipal regulation as
is in the thirty-sixth section mentioned : And pro-
vided also, that no regulation shall diminish the
rights of commonage of proprietors or occupiers as
to the number of stock to be allowed to be de-
pastured below that stated in the seventy-first
section of the Graaff-Reinet municipal regulations in
force on the first day of May, 1879, viz. :—* Every
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proprietor or occupier of a house or erf of the un- e j0-1ss0.
dermentioned value shall be allowed to depasture -
on the common pasture lands of the municipality

the following number of cattle, being his bond fide
property, viz.:—1st class, from £25 and under
£200, five sheep or goats, three horses, mules,

or other cattle, or so many of each as will nct ex-

ceed three in the whole ; 2nd clasg, from £200 and
under £500, ten sheep or goats, fourteen horses,
mules, or other cattle, or so many of each as will

not exceed fourteen in the whole; 3rd class, from

£500 and upwards, fifteen sheep or goats, sixteen
horses, mules, or other cattle, or so many of each as

will not exceed sixteen in the whole.

XXXIII. The provisions of Act No. 16 of 1875, water suppiy.
entitled “ An Act for enabling the Commissioners of
the Municipality of Graaff-Reinet to Procure a
Better and Purer Supply of Water for the Inhabitants
of such Municipality,” shall apply to the municipality
constituted under this Act, and all powers and
duties therein vested in or given to the commis-
sioners for the municipality of Graaff-Reinet are
hereby vested in and given mutatis mutandes to the
councillors elected under this Act.

XXXIV. The distribution of water shull be pistribution of water.
regulated according to the division thereof made
by the late board of landdrost and heemraden of
Graaff-Reinet on the 19th November, 1827 ; but
whereas, in certain cases, no provision has been
made in the said water distribution with respect to
the water commonly called * afloop water,” it shall
be lawful for the council, and it is hereby em-
powered, to dispose of the said water, and to
apportion it in such a manner and to such erven as
1t shall consider just and equitable. The strength
of the streams in the various furrows from which
the erven in town are irrigated shall be regulated
in manner as follows : that is to say, the whole of
the water brought into the town, both by the upper
and lower furrows, shall, for the purpose of distri-
bution, be divided into five equal streams. The
erven irrigated from the lower furrow, and those
on the eastern side of the Dry River, shall be each
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entitled to one of those streams : thatis tosay, to a
volume equal to one-fifth of the whole brought into
the town,

The strength of the stream to supply the erven
understood to be supplied from the upper furrow,
but not including those on the eastern side of the
Dry River, shall be one-half of the strength of the
stream supplying the lower furrow erven, or one-
tenth of the whole.

The strength of the stream to irrigate the erven
entitled to special supplies of water shall be in
strict accordance with the rules adopted by the
said late board of landdrost and heemraden on the
19th November, 1827 ;* and if the water-overseer
shall fail in his duty to make the distribution
accordingly, he shall be liable to a fine not exceed-
ing five pounds sterling.

XXXV. In the month of January in each year a
water tax shall be paid to the council by the pro--
prietors or occupiers of erven, according to the
following scale :—For an allowance of two hours of
a singie stream of water. twice a week, the sum of
nine shillings sterling ; for the same allowance of
a double stream or more, the sum of eighteen shil-
lings sterling ; and so in proportion for every Jonger
or shorter time : Provided that all erven having an
allowance of less than one hour twice a week of a
single stream, or less than half-an-hour of a double
stream, shall pay four shillings and sixpence ster-
ling ; And provided, also, that for each and every
house, tenement, or other building on any of the
erven above referred to, other than the dwelling-
house belonging to such erf, which shall have been
let during any part of the year, the proprietor or
occupier shall pay the sum of three shillings sterling.

XXXVI. It shall be lawful for the council, at any
meeting at which two-thirds of the members shall
be present, to frame, from time to time, all such
municipal regulations as may seem meet for the
good rule and government of the municipality :
Provided that all municipal regulations in force in
the municipality of Graaff-Reinet at the time of the
taking effect of this Act shall be of the same force
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and effect as if they had been duly framed, approved, 0. 10-1ss0.
and published underthis Act, and shall continue to be T
in force and operative until such {ime as the same

shall be altered or new ones published under this Act.

XXXVIIL No municipal regulation framed by reswations 1o o
the council shall be of force to subject any person ehorin Couet.
to any fine, penalty, or payment, until it shall have
been submitted to the Governor by the council, and
shall have been approved of by him, with the advice
of the Executive Council, and published in the
Government Gazette. :

XXXVIIIL. After any municipal regulation shall No prootrequired of
have been so published as aforesaid, it shall not be huving" veea” auty
necessary, in any proceeding founded upon it, to
prove that two-thirds of the council wera present at
the meeting at which it was framed, nor shall any
evidence be received to prove the contrary.

XXXIX. It shall not be competent, by means of rmitasion ot pena

any municipal regulation, to punish the con- ofegutations.
travention thereof in any higher or more severe
manner than by a fine not exceeding five pounds :
Provided that it shall be competent for any such
municipal regulation to provide that, if the person
convicted of contravening the same shall not forth-
with pay the fine imposed upon him, he shall be
liable to be imprisoned, with or without hard labour,
for any period prescribed by such regulation : Pro-
vided, moreover, that such period shall not exceed
three months. '

XL. All property which shali at the time of the Vestics of municipa
taking effect of this Act be vested in the commis-"""
sioners for the municipality of Graaff-Reinet, elected
under ard by virtue of Ordinance No. 9 of 1836,
and the Amended Municipal Act No. 13 of 1864, shall,
from and after the taking effect of this Act, become
and be vested in the council elected under this Act,
upon the like trusts and purposes for which the
same was originally granted or transferred ; and
in like manner all liabilities, debts, contracts, or
engagements incurred, made, or entered into by the
sald commissioners, or their predecessors in office,
on behalf of the municipality of Graaff-Reinet, shall
be taken over by the council.
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XLI. The council elected under this Act may,
with the consent of the Governor of this colony,
testified by any writing under the hand of the
Colonial Secretary, sell by public sale any of the land
or property in the last preceding section men-
tioned for any purpose of a municipal nature which
the council shall deem desirable and the said
Governor shall approve of : Provided that the said
council shall, before applying to the said Governor
for his consent, give public notice of notless than
twenty-one days in the manner hereinafter men-
tioned of their intention to apply for such consent,
in which notice so published shall be given a full
and clear statement of the situation, nature, and
extent of the land or property proposed to be sold,
and of the object or purpose for which the money
to arise’ from the sale is required : Provided also,
that when and as often as any land or property
shall be sold under and according to the provisions of
this section, then such land or property shall be
subject to such servitudes, conditions, and provisions
as shall be inserted in the transfer deed of the land
or property so sold : Provided, further, that the said
council may, with such consent as aforesaid, alienate
any of the land or property aforesaid in exchange
for other land or property, but such council shall not,
except with such consent, alienate any such land or
property ; and the provisions of this section in
regard to the notice to be given before applying for
a consent to sell shall extend to any application for
a consent to an exchange.

XLII. The council elected under this Act may,
with the consent of the Guvernor aforesaid, testified
as aforesaid, raise by way of mortgage of any land
or property vested in the said council, or by deben-
tures or other securities charged upon such land or
property, any sum of money which shall be required
for any purpose of a municipal nature which the said
council shall deem desirable and the said Governor
shall approve of: Provided that the provisions of
the last preceding section requiring the publication
of notice of an intended sale shall, mutatis mutandis,
apply to the case of an intended mortgage or issue
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of debentures : Provided also, that as often us the o 10-1ss0.
said council shall raise money by the issue of deben-

tures, to be charged upon any such land or property

as 4foresald the council shall execute to and in

favour of any person or persons in trust for the

holders ofthe debentures so issued, which holders

shall, according to their respective amounts and in-

terests, rank par passu upon the proceeds of the land

or property comprised in such mortgage.

XLHI. The sum of money to be raised under the Lunitof amowts to
last preceding section in any one year, reckoned mee ™
from the first day of January till the thlrty—ﬁrst day
of December, shall not exceed double the -amount
which shall be estimated as the probable sum to be
yielded by the municipal rate assessed, or to be
assessed, in manner hereinafter ment]oned for that
year : Provided that no mortgage granted or deben-
fures issued under the said last preceding section
shall be invalidated or affected, either wholly orin .
part, by reason that the sum secured by such mort-
gage or debentures shall prove to have exceeded
the sum which, under and according to the pro-
visions of this section, ought to have been raised.

XLIV. The council may, for any such purpose as dunicipal rases may
is in the forty-second section described, mortgage mony borowed.
or charge by ‘debentures the municipal rates of the

said municipality in security for any sum of money
to be borrowed by the said council : Provided that
no sum of money shall be capable of being borrowed
under the provisions of this section, unless with the
previous consent of a majority of the ratepayers of
the said municipality present at a meeting to be
convened by the council, upon a notice of not
less than twenty-one days, to be published
in the manner hereinafter mentioned : And provided
that it shall not be lawful for the said ratepayers to
sanction, or for the said council to borrow upon
security ‘of the said rates, any sum or sums exceeding
at any one time the sum of three thousand pound
sterling.

XLV. Every mortgage aforesaid or power of Morgager, &, tone
attorney for authorising the execution of a mort- pis.

gage of apy land or property under this Act shall
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xo.10-13%.  be under the common seal of the corporation, and

_ shall be executed by two councillors, and be counter-

signed by the town clerk, and every deb_enture issued

under this Act shall be executed in the same

manner.

Frah mortgages oo XL VI, As often as any mortgage granted, or de-

Gore e dne. " benture issued, under any of the preceding sections

of this Act shall be called up, or any debenture

shall become payable, it shall be lawful for the said

council to raise by a fresh mortgage of the same

land, property, or rates, which was or were mort-

gaged by such mortgage, or to raise by the issue of

fresh debentures, any sum not exceeding the sum

then required to be paid off ; and the council may

raise upon debentures moneys required to pay off

mortgages, and conversely may raise by mortgage

moneys required to pay off debentures, so long as

the same land, property, and rates which were

charged by the one form of security, and none

other, shall be charged by the other or substituted

form of security : Provided that it shall not be

necessary for the council to obtain the consent of

the Governor aforesaid for the granting of any

mortgage or the issue of any debentures under the
provisions of this section.

ower of leasing. XLVII. The council may lease with the consent

of the Governor any portion of the common pasture

lands belonging to the municipality for the purpose

of erecting woolwashing establishments, for build-

ing, and for any other purpose, for a period not ex-

ceeding thirty-three years : Provided that no such

lease shall be granted by the council until a notice

in writing of the proposal of the council to grant such

lease shall have been posted for general informa-

tion at some conspicuous place of public resort,

within the municipality, for a period of not less

than twenty-one days, and shall cause the same to

be published in a local paper for the same period,

which notice shall in some part thereof describe the

part or portion of land proposed to be leased, and

the object, terms, and coaditions of the proposed

lease, and shall require any person objecting to the

proposed lease to lodge with the council, within
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twenty-one days from and after the posting and
publication of such notice, his objection thereto in
writing, whereupon the council shall receive and
consider the objections, if any, and shall grant or
refuse the said lease as they shall think fit : Pro-
vided also, that all such leases shall first be put up
at auction to public competition, and shall contain a
power to re-enter for non-payment of rent or non-
performance of covenants.

XLVIIL. The council may, by public sale or ten-
der, lease the privilege of working any mines or
quarries belonging to the corporation.

XLIX. No lessee of any such land, or of any
mines or quarrics, shall assign or sub-let the same
without the previous consent of the council, testified
in writing, first had and obtained.

L. In case the said council shall require to take
or use any land, with or without the buildings, if
any, erected thereon, for the purpose of making,
widening, or improving any street, market, or
public building, or to dig out or carry away any
materials belonging to any person or persons within
the said municipality, then, and in thav case, it
shall be lawful for the said council, and it is hereby
authorised and empowered to treat and agree with
every such person or persons for the purchase or
hire, as the case may be, of any such land, build-
ings, or materials as aforesaid, and generally to
enter into such contract or contracts for the obtain-
ing of any such land, buildings, or materials, upon
such terms and conditions as the said council shall
deem expedient, and in case any such person or
persons and the said council shall not agree upon
the purchase-money, or hire, or other recompense
to be respectively given by the one party and ac-
cepted by the other, then the said council shall
cause to be served upon such person or persons a
written notice, offering as recompense or compen-
sation whatever sum of money it shall deem suffi-
cient, and requiring such person to state in writing
to the said council, or to some person by it
appointed, within twenty-one days from the service
of the said notice, whether he or they are willing

No.10-1880.

Lease of mines.

Sub-letting.

Power to appropriate
lands under certain
restrictions, and for
certain purposes.
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mo10-1s0.  t0 accept the sum therein mentioned or not; and
T in case the person shall refuse to accept the sum
offered, or shall neglect to reply to the said notice,
then the said council shall, by another notice in
writing, call upon such person or persons to refer
to arbitration the amount of recompense or compen-
sation to be paid to him or them by the said coun-
cil, and for that purpose to transmit to the said
council, within a certain reasonable time, to be
specified in the said last-mentioned notice, the name
of some person whom he shall select to be an arbi-
trator upon such arbitration, and the said council,
upon receiving the name of the person so selected,
shall nominate a second arbitrator, and shall cause
a deed of submission to be prepared, which shall
be signed on behalf of the said corporation by the
town clerk for the time being, and by the person
or persons claiming such recompense or compen-
sation as aforesaid, and which shall clearly set forth
the matter to be determined by the said arbitrators,
together with a power to the said arbitrators, in
case of a difference of opinion, to call in an umpire,
whose decision shall be final; and the award of
such arbitrators or umpire, as the case may Dbe,
shall be made a rule of the supreme or any circuit
court of this colony, or of the court of the eastern
districts, and shall be binding and conclusive, and
may be pleaded in bar to any action or proceeding
at law brought for, or on account of, the same sub-
ject matter 5 and in case such person as aforesaid,
claiming such recompense or compensation, shall
neglect or refuse to name such person to be such
arbitrator as aforesaid, or to sign the said deed of
submission, then it shall be lawful for the said
council, and it is hereby authorised, to lodge in
some joint-stock bank in the colony the sum of
money offered by it as aforesaid in 1ts first notice
in this section mentioned, for or on account, and at
the visk, of such person as aforesaid, who shall at
all times be entitled to draw the same out of the .
said bank as his absolute property ; and the said
council, upon so lodging the said sum, shall be
authorised and entitled to take or use the said land,
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buildings, or materials in question, as freely as if . 10-1s%.
the said sum had been agreed upon between the

parties as the sum to be paid, or had been an order

by the arbitrators or umpire under the provisions

of this section, and as if all acts by law required

for vesting in the said council a sufficient title to

the use of or property in the land, buildings, or
materials aforesaid had been duly done and per-

formed.

LI In case the said council shall require to take In caseof approprios
or use any of the land, with or without the build- sssent owness.
ings, if any erected thereon, or to dig or carry away
any of the materials in the last preceding section
mentioned, of which land the owner or owners
shall be absent from the colony, and not represented
by any agent duly accredited, or shall not be dis-
coverable, then it shall be lawful for the said council,
and 1t is hereby authorised, to cause & notice to be
inserted in the Government Gazette, and one or
more newspapers published in the town of Graaff-
Reinet, for three months, describing as accurately
as may be the materials, land, or buildings which
are required to be taken or used, and calling by
name on the owner or owners of the said land,
buildings, or materials, if known, to take notice
that the said council is ready and willing to treat
with the owaer or owners, or any persons duly
authorised by him or them, for the recompense or
compensation to be made or paid by the said council
for the said land, buildings, or materials, and
requiring such owner or owners to apply, within
six months from the date of such notice, which
shall be the day of its publication, to the said
council, stating the recompense or compensation
claimed ; and 1f the owner or owners shall so apply
within the said period, then the like proceedings
in regard to the agreeing for, or otherwise deter--
mining, the recompense or compensation to be:
respectively given and received, shall in all respects:
be had and taken which are prescribed in the
last preceding section, precisely as if the said
owner or owners had from the first been in actual
occupation ; and in case such owner or owners

N
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shall not apply to the said council within the
same period, then it shall be lawful for the said
council to appoint some competent person, to be
approved of by the civil commissioner of the divi-
sicn, to appraise the value of the land, buildings, or
materials required, and such person shall make
oath, before some justice of the peace, that he hath,
to the best of his judgment, fairly appraised such
value ; and thereupon it shall and may be lawful
for the said council to pay whatever sum such
person shall have valued the land, buildings, or
materials in question at into the guardians’ fund, to
the credit of the party or parties entitled thereto,
subject to the same provisions in all respects which
are provided by the Ordinance No. 105, bearing
date the 5th of July, 1833, in regard to moneys
placed in the said fund belonging to persons absent
from the colony ; and the said council, upon so
paying the said sum, shall be authorized and en-
titled to take or to use the land, buildings, or
materials in question as freely as if the said sum had
been agreed upon between the parties as the sum
to be paid, and as if all acts by law required for
vesting in the said council sufficient title to the use
of, or property in, the said land, buildings, or
materials aforesaid, had been duly done and per-
formed.

LIT. At all meetings of the town council five
members of the council shall form a quorum:
Provided that nothing herein contained shall extend
to alter or affect the provisions of the thirty-sixth
and sixty-first sections of this Act.

LIII. An ordinary meeting of the council shall
take place at least once in every fortnight, and all
such ordinary meetings shall be open to the public.

LIV. The mayor or any two councillors may at
any time call a speocial meeting of the council,
provided that he or they cause a notice of the time
and place of such intended meeting, specifying the
object thereof, and signed by him or them, or by
the town clerk, to be notified to every councillor,
either personally, or at his usual place of abode,
twenty-four hours at leagt before such meeting.
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LV. At every meetiug of the council, the mayor, . 10-1s5.
if present, shall preside; in case of his absence, Mayor o preside.
the councillors present shall elect a chairman from
amongst themselves.

LVL In all cases of an equality of votes, the castingvote.
mayor or chairman shall have a second or casting
vote.

LVIL. Minutes of the proceedings of every smute nook of meet-
meeting shall be entered in a book to be kept for ™
that purpose, and shall be read at the next succeed-
ing meeting, and signed by the person presiding
thereat.

LVIIL Ié shall be lawful for the courcil to commitiess to e

. - formed.
appoint out of their own body such and so many
committees, either of a general or special nature,
and consisting of such number of members as may
seem fit, for any purpose which, in the judgment
of the council, would be better managed by means
of a committee : Provided always, that the pro-
ceedings of every such committee shall be submitted
to the council for its approval; the mayor to be
ex-officio member of all such committees.

LIX. It shall be lawful fOI‘ the COT.II].Cﬂ, fI'Oﬂl tiﬂle Clerk, treasnrer, and
to time, to appoint fit persons (not being members **
of the council) to be town clerk and treasurer, and
also to appoint such other officers as they shall
think necessary for enabling them to carry into
execution the provisions of this Act, and to pay all
the officers so to be appointed such salaries as the
council shall deem reasonable ; and, unless it shall
be otherwise stipulated in the contract of service,
to remove all such officers, upon a notice of not
less than three months, or in case of misconduct,
without any notice.

LX. The said council are hereby empowered from seeetkecpersandcon-
time to time to appoint and employ such number of ****
able-bodied  streetkeepers, location constables,
policemen, overseers, labourers, and others as shall
be required for the protection of the inhabitants
and property, streets and public places, within the
municipality, by day and by night, and for other
purposes ; and to provide all such sireetkeepers,
constables, and policemen with such ciothing, arms,

N 2
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ammunition, and weapons, and shall appoint to
them such duties and hours or times of duty, and
shall also make such rules, orders, and regulations,
relative to such streetkeepers, constables, police-
men, and others and their duties, as shall be
deemed fit. o

LXI. For the purpose of raising the means of
making new roads, streets, market-places, bridges,
drains, sewers, watercourses, reservoirs, aqueducts,
and other waterworks ; for the purchase of such
lands or erection of such buildings as may be
required in or about the execution of the powers
hereby given to the council ; for the purchase of
waterpipes, fire engines and appurtenances ; and
for the effecting of all other permanent public works
and improvements within the municipality ; for the
purpose of raising the means for effecting the repairs
of all such works as the council are hereby em-
powered to make or to have made ; for the main-
taining of waterworks, fire engines, police establish-
ments, markets, and pounds; for the payment of
salaries and all other ordinary current expenses
required to be borne by the municipality, the
council shall have the power to impose, levy, and
recover all such market dues, water rates, and
pound fees as shall be deemed necessary and

~reasonable ; and shall also have the power, as often

Appraisers to be ap-
pointed.

as shall be deemed necessary, to make and levy in
manner hereinafter provided, rates or assessments
upon all immovable property within the munici-
pality, the value of such property to be ascertained
in raanner hereinafter provided : Provided that no
rate shall be made or levied by the council unless
there shall be present at the meeting, at which such
rate shall be 1mposed, at least nine members of the
said council ; And provided also, that no rate or
assessment, excepting water rates, shall be imposed
upon any akmhouses, botanical gardens, or hospitals,
nor on any buildings appropriated for public wor-
ship, nor upon burial grounds, nor upon buildings
solely appropriated to the purposes of education.
LXII. Within three months after the promulga-
tion of this Act, the council shall appoint one or
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more competent appraisers, not being members or
officers of such council, for the purpose of valuing
all and singular the immovable property situate
within the municipality.

LXIII. As soon as any valuation as aforesaid
shall be completed, it shall lie in the office of the
town clerk for the inspection of every owner or
occupier of any property included therein, who
may, upon all lawful days, and at reasonable times,
inspect the same and take extracts therefrom, and
the council shall, by public notice, announce for
general information, that it will, upon some day
and at some hour and place to be fixed by such
notice, hold a court, at which, at least, a quorum
of members shall be present, for the purpose o
hearing and determining objections to such valua-
tion : Provided that the notice shall be published
fourteen days at least before the day appointed
therein for the holding of such court: And provided
also that it shall not be necessary in any suit or
action for the recovery of any rate to prove any-
thing further, in the nature of due notice of any
such valuation as aforesaid, than the publicaiion of
the notice aforesald in one or more of the local
newspapers.

LXIV. Upon the day and at the place and hour
mentioned in such notice, the council shall hold a
court, and shall hear all objections which may be
urged to any valuation by any owner or occupier,
or other person on his behalf, and shall inquire into
the merits of such objections, and shall confirm or
correct any valuation objected to: Provided that
the said court may be adjourned from time to time
upon the application of any person objecting, who
shall show reasonable grounds for not being ready
with the proofs, or for the purpose of obtaining
further evidence in regard 1o any case which shall
have been partly heard.

LXV. The decision of the said court upon any
objection to any valuation shall be final and con-
clusive, and shall not be capable of being reviewed
or reversed by any court or proceeding whatever.

LXVI. The council shall annually, in the month

No, 10—1880.
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of December, make an estimate of the amount of
money required for municipal purposes in the next
ensuing year, and shall assess a rate accordingly
upon all immovable property liable thereto, and give
public notice thereof in one or more of the news-
papers of the municipality, and shall in like manner,
if any further or unforeseen expenditure shall become
necessary during the same year, make a supple-
menlary estimate thereof, and assess a second or
further rate, whereof they shall give public notice
in like manner: Provided that it shall not be
lawful for the council in any one year to levy any rate
or rates amounting in the aggregate to more than
one penny in the pourd on the value of the
immovable property subject to such rates, without
obtaining the consent of the majority of the ratepayers
present and entitled to vote, according to the eighth
section of this Act, at a public meeting to be called for
the purpose of cousidering such rate or rates ; of the
object and time and place of holding such meeling,
at least seven days’ notice shall be given by publi-
cation in one or more of the Graaff-Reinet news-
papers ; and all rates assessed under the provisions
of this Act shall be recoverable against the owner
cr occupier thereof. ‘

LXVII. Every rate so assessed, as aforesaid,
shall become due and payable upon a certain day,
to be fixed by the council, of which day and the
amount of which rate the said council shall give
at least fourteen days’ motice in one of the local
newspapers . Provided thatit shall not be neces-
sary in any suit or proceeding, for the recovery of
any such rate, to prove anything further as to due
notice having been given than the publication of
the announcement thereof in one of the newspapers
aforesaid.

LXVIII. As soon as any rate or rates shall have
been assessed as aforesaid, the same shall be pay-
able, and the council shall appoint under the
corporate seal one or more fit person or persons to .
collect such rate or rates, which shall, on non-pay-
ment thereof, be recoverable at the suit of any such
collector, by action in the court of the resident
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magistrate of Graaff-Reinet, or in case any person  .10—iss.
liable for any rate shall not reside within the district T
of Graaff-Reinet, in the court of the resident magis-

trate of the district in which such ratepayer shall

reside. -

LXIX. Incase by reason of the non-payment of powertosefor rates

any rate, it shall be necessary to sue for the same
as in the last preceding section mentioned, the
council may, through its collector, and it is hereby
authorised, to sue the owner or the occupier,
either separately or both of themin one and
the same action, each for the whole rate:
Provided, however, that the occupier of any
property who shall not at the same time be the
owner thereof, and who shall not have entered into
such occupation in pursuance of a contract or
agreement for becoming the owner of the same
shall, in the absence of any written agreement to
the contrary, be entitled to retain or recover from
such owner the amount of any rate as aforesaid
which such occupier shall have paid.

LXX. The council may once in every year pub- Puticationof ratesin
lish in one or more of the newspapers of the™
municipality a statement of every sum in arrear,
gnd of the property in respect of which the same is

ue.

LXXI. The first valuation to be made, as afore- vauation to ve mace
said, for the purposes of this Act, shall subsist and ™™
be in force for three years from the date of the first
assessment under this Act; at the expiration of
which term, and of each successive term of three
years, a fresh valuation shall be made in the same
manner as is hereinbefore directed with regard to
the first valuation.

LXXII. In case any new buildings shall be vev buildings to be
erected on any property during any such period of e yeas.
three years, increasing the value of such property,
1t shall be lawful for the council to proceed to have
the land and such buildings thereon valued or re-
valued as the case may be, in the same manner as
1s hereinbefore provided with regard to the first
valuation ; and after such valuation is completed,
the property so valued or'revalued shall be in the
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m.10-180.  game plight and condition as to future rates as if i
had been included in the first or then preceding
general valuation.

“Tolt. LXXIIL It shall be lawful for the council, by
any municipal regulation as aforesaid, to impose
such tolls or dues as may be reasonable upon all
persons making use of any road, bridge, or market
place within the municipality, which the council is
hereby empowered to make and maintain, and in
case of the non-payment of such tolls or dues, to
recover the same by legal process, or in such
other manner as may by the municipal regulations
be in that behalf provided.

sxemptiontromtoll - [LXXTV. No toll shall be payable by any officer
or soldier, or member of any colonial or imperial
military forces on duty, or by any member of any
police force appointed under the Divisional Police
Act, 1873, or any other Act, or any judicial or civil
officer, mail-carrier, or other Government servant,
whilst travelling on public duty ; and further, that
no more than one toll shall be payable in any one
day, to be computed from twelve o’clock on one
night until twelve o’clock in the next succeeding
night, for and in respect of the same vehicle or
animal.

Treswersecconnts.  LXXV. The treasurer of the said muncipality
shall, in books to be kept for that purpose, enter
true accounts of all sums of money by him réceived
and paid, and of the several matters in respect
whereof each sum shall have been received and
paid; all such accounts, with all vouchers and
papers relating thereto, together with a full abstract
or balance sheet thereof, shall yearly, at such time
as the council shall appoint, be handed by him to
the auditors and to such members of the council
as the mayor shall name, for the purpose of being
examined and audited ; and such abstract of balance
sheet, when found correct, shall be signed by the
auditors, and shall be forthwith published by the
treasurer in one or more of the newspapers pub-
lished within the municipality.

Soties ot pute  LXXVI. Every notice calling a public meeting of

lished. the ratepayers, and every notice or other document
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or thing required by this Act to be published, shall . 10—1s%0.
(except when otherwise provided), be so published
by causing a copy thereof to be inserted in one or
more of the newspapers within the municipality,
and a copy of the same shall also be affixed in some
conspicuous place, upon or near the town hall:
Provided always that the mayor shall call a meeting
on receiving a requisition to that effect signed by
not less than twenty-five duly qualified ratepayers.

LXXVII. All fines and penalties imposed by this How fues to ve re-

Act, or by any municipal regulations made by
virtue thereof, shall be prosecuted for in any com-
petent court by the council in the name of the * muni-
cipal council of Graaff-Reinet,” and all such fines and
penalties, when recovered, shall be paid to the
treasurer of the municipality for municipal purposes :
Provided that no such prosecution as aforesaid shall
be commenced later than three months from and
after the date of the act of omission or commission
upon which such prosecution shall be founded : And
provided also that in all such prosecutions the town
clerk may appear on behalf of the council.

LXXVIII. The storing of kerosene, gunpowder, Gumpowde: regula-
or other explosive material shall not be permitted,
except in such places as may be approved of and
licensed by the said council for that purpose.

LXXIX. Itshall be competent for the town coun- Burtal grounds.
cil to set apart any part or portion of the municipal
land for burial grounds or cemeteries, and to pro-
hibit burials in any other part withiu the munici-
pality, and any person or persons causing any
Interment to be made elsewhere than in the part
or parts so set apart, shall be liable tc a fine not
exceeding fifty pounds, to be recovered in any com-
petent court,.

LXXX. This Act may, for all purposes, be cited shorttitte
as “The Graaff-Reinet Municipality Act, 1880.”




176 COLONIAL FORCES DISCIPLINE ACT,

bd At 1592 ded-39.
No. 11—1880.3 AN ACT [July 29, 1880.

To provide for the Better Maintenance of Discipline
“in certain Colonial (orps while on Active
Service.

Preamble. WHEREAS it is necesdary for the safety of the
colony that disciplipe and good order should
be maintained in the colonial forces when calledout
for active service in time|of warfare or disturbance
of the public peuce, and that mutiny, desertion, and
other disgraceful offences/should be rigorously dealt
with: And whereas the means which at present
exist for maintaining such discipline and good order
in various of the colonidl forces are wholly inade-
quate for the purpose, and it is desirable to render
such means more effectual : Be it therefore enacted
by the Governor of the Cape of Good Hope, by and
with the advice and consent of the Legislative Coun-
cil and the House of Assembly thereof, as follows :—
Oftences in schedle I. All members of mounted yeomanry regiments,
e tried by resi- : .
aent magistrate or a1l volunteers, all burghers, all members of colonial
 commissariat or transport forces attached to a field
force, and all members of native levies, when called
out for active service within this colony or beyond
the borders thereof, who may be charged with any
of the offences in the schedule hereto, shall be tried
by and before the court of the resident magistrate
of the district in which such offence has been com-
mitted, or a board of officers as hereinafter provided,
and shall, upon conviction, be liable to a fine not
Penalties. exceeding £10, and in. default of payment thereof
to be imprisoned, with or without hard labour, for
any period not exceeding six months unless such
fine be sooner paid, or to be imprisoned without the
infliction of any fine for any period not exceeding
six months, with or without hard labour, or to both
such fine and imprisonment.
demvers charged  [1. Upon any member of any of the said forces
e reported to offer being charged with having committed any of the
said offences, the charge shall be forthwith reported
to the officer in command of the district within which
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the offender shall be servipg, or in his absence to
the senior officer of the forcds with which the offender
shall be then serving, and puch officer shall, having
regard to the nature and magnitude of the offence
direct in writing whether fthe said offender shall be
proceeded against before phe said court of resident
magistrate or board : Provided that nothing herein
contained shall prevent the said officer to whom such
report shall be made as aforesaid from ordsring the
discharge from custody pf any prisoner in case it
appears to him that therq are not sufficient grounds
for putting such prisongr upon his trial ; and if the
proceedings are directed to be before a court of
resident magistrate as aforesaid, they shall be in all
respects the same as ip the case of an ovdinary
offender or supposed offender against the law, and
the said offender shall [be in the same plight and
condition as -any othey person charged with any
criminal offence.

III. The board hereihbefore mentioned shall con-
sist of not less than three officers, or in case the
offender be under the rank of a commissioned
officer, of not less than two officers and one non-
commissioned officer, yho shall be selected and sum-
moned by the officer| in command of the district
within which the offerider shall be serving, or in his
absence by the senigr officer of the forces with
which the offender shall be then serving. The
senior officer amongst| the members of the board so
selected and summonled as aforesaid, shall be the
president of such bohrd, and the decision of the
majority of the membets of such board shall be deemed
to be the decision of| such board: Provided that,
in case the memberg of the said board shall be
equally divided in opjnion, the decision of the presi-
dent shall be deemed [to be the decision of the board :
Provided, further, that if there be any officer, or
in case the offenderf be under the rank of a com-
missioned officer a$ aforesaid, any non-commis-
sioned officer of the/branch of the colonial forces to
which the offender belongs, who, without delay or
detriment to the sefvice, may be selected and sum-
moned as aforesaid to act upon such board, such

No. 11—1880.

Power of command-

ing officer to order
discharge of accused.

Constitution of board
of officers.
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officer or non-commissionedl officer, as the case may
be, shall, unless he be the pprson making the charge,
or be summoned as a witngss at the hearing of such
charge, form one of the sajd board, and if no such
officer or non-commissiondd officer be available ag
aforesaid, or if every such officer or non-commis.
sioned officer shall have{made the charge or be
summoned as a witness ag aforesaid, then the presi-
dent of the said board shall report that circumstance
specially in the proceedings.

IV. The proceedings Hefore and at any trial by

No, 11—1880.

Mode of proceeding
ab trial.

a board as aforesaid, shal
the same as those from 1
to criminal cases in a cot
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all be deemed to be guilty
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and all the evidence wh
such board shall be take
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shall wilfully and corr
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of the crime of perjury, a
shall suffer any punish
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V. Every person who
produce evidence in an]
such board shall be sun

may be required to give or
y case pending before any
ymoned, in writing, by any
officer of the forces with which the offender shall
be then serving ; and gll witnesses so duly sum-
moned wio shall not|attend, or attending shall
refase to be sworn, or Being sworn shall refuse to
give evidence, or not produce the documents under
their power or control frequired to be produced by
them, or to answer all [such questions as the said
board may legally demjand of them, shall be liable
to be dealt with by sugh board in like manner as if
such witness had beer| a witness duly summoned
to appear before a resjdent magistrate in a criminal
case pending in t court of such resident
magistrate.

VI. When and as|often as any such board as
aforesaid shall sentepce any offender under this

ct to be imprisoned,| with or without hard labour,
for any period exceeding seven days, or to pay &

How attendance of
witnesses to be com-
pelled.
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fine exceeding five pounds, the president of such . 11-ss.
board shall forthwith, aften pronouncing such sen- T
tence, transmit the origiral proceedings in the case,
together with such remarks, if any, as he may

desire to append, to the ke gistrar of the supreme

court, or if the trial hak taken place within the
jurisdiction of the eastern districts court, to the
registrar of that court ; and the provisions of the
torty-seventh, forty-eighthy, and forty-ninth sections

of the Act No. 20 of 185, intituled *“ An Act for
Amending and Consolidating the Laws relative to

the Ceurts of Resident Magistrates,” shall, mutatis

4

mutandis, extend and apply to such proceedings as
if the same had been procgedings in a case decided
by a court of resident magistrate which, under the
said forty-seventh sectiop; would have had to be
sent for review by a judgp: of one of the superior
courts,

VIL. All offenders
under this Act, and all joffenders sentenced to im-
prisonment by any board as aforesaid, may be
imprisoned in any builfling set apart as a guard-
room or prison by order jof the officer commanding :
Provided that, in case [theé sentence shall exceed
fourteen days’ imprisonment, with or without hard
labour, the person conyicted shall be removed to
the nearest public goal, there to undergo such
sentence, and when so jremoved he shall be in the
same plight and condition as if the sentence had
been a sentence of ope ofithe ordinary courts of
law of this colony : And provided also, that so long
as any man shall be imhprisdned in any guard-room
or prison as aforesaifl, the same shall, as to such
offender, be deemed fo be a public goal, and the
prisoner shall be deemed to be a prisoner confined
therein within the mpaning of the Ordinance No.
24 of 1847, intituled ‘¢ Ordinance for improving the
Goals of this Colony ;” but every board aforesaid
and the resident magistrate of the district shall
have the like jurisdiction and powers as to offences
committed by any snch prisoner while imprisoned
mm any such guard-rpom or prison as by the Ordi-
nance aforesaid are given to the resident magistrate

rested for any offence Whereotenderstore .

imprisoned.
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ublic goals within hig

pre-
g prosecuted otherwise
b this Act in all cages
w, without this Act, be

liable to such prosecution { but no membex of any
of the said forces acquitt¢d or convicted of any
crime or offence under thre provisions of this Act,
shall be liable to be againftried for the same crime
or offence : Provided that jnothing herein contained
shall prevent a member of any of the said forces
who has been acquitted jor convicted from being
dismissed from the said force or reduced in rank
therein.

IX. Whenever it shall {be necessary to enforce
enactments, provisions, ad regulations in this Act
mentioned, in any place situate bevond the borders
of this colony, the sentepces, fines, and penalties
which shall be pronounded and inflicted for the
purpose of such enforcement shall be as valid and

_effectual, and shall be cgrried into effect in the

same manner as if the same had been pronounced
or inflicted within this colony

X. This Act may ve
Forces Discipline Act, 18

SCHEDULE OF OFFEN

THIS

cite.d as “The Colonial
80,

CES REFERRED TO IN
ACT.

1. Beginning, inciting, cauding, or joining in any mutiny

or sedition.
2. Being present at any
using his utmost endeavour t

3. Conspiring with any o

or sedition.
4. Knowing of any mutiny

delay giving information therd

ing officer.

5. Striking or offering vi
language to a superior efficer
execution of his duty.

mutiny or sedition, and not
suppress the same. )
her person to cause a mutiny

or sedition, and not without
of to hisimmediate command-

plence, or using threatening
in the forces, being in the
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6. Disobeying the lawful command of a superior officer
in the force.

7. During the period for which he shall be engaged in
active service in any of the; said| forces deserting from the
same, or refusing to serve therein, or being absent without
leave, or advising or persudding any other member of the
said forces to desert from the sgme, or knowingly receiving
and entertaining any deserter, and not immediately on
discovery giving information t¢ his commanding officer, or
taking other means to causefsuch deserter to be appre-
hended.

8. Misbehaving before the epemy, or shamefully abandon-
ing or delivering up any: fort, post, camp, station, or
guard committed to his charge, or whick it was his duty
to defend, or inciting any oth¢r person so to do.

9. Discharging any firearms, making any signal, or by
other means whatsoever, intentionally occasioning false
alarm in action, camp, or quafters.

10. Casting away his armg in presence of the enemy.

11. Being, while a sentine], found sleeping on his post,
or leaving the same before b¢ing regularly relieved.

12. Disclosing, verbally of in writing, the numbers, posi-
tion, or preparations of the fjorce or forces to which he is
attached, and by such disclgsure producing effects injurious
to the service to which he belongs.

13. Being in the command of a guard, piquet, or patrol,
and without proper authority releasing any prisoner com-
mitted to his charge or suffering him to escape.

14. Being found drunk ¢n any duty under arms.

15. Malingering, feignipg, or producing decease or infir-
mity, or wilfully maiming or injuring himself or any other
member of the force, whether at the instance of such other
member or not, or causing himself to be maimed or injured
by any other person, with| intent thereby to render himself
or such other member unfit for service.

16. Taking any bribe ¢r gratuity whatever with reference
to any duty imposed upop him.

17. Selling, pledging,[wilfully damaging, destroying, or
otherwise disposing off any horse, saddle, bridle, gun,
clothing, or ammnnitiop, or other article of equipment,
which by the regulatiops of the said force for the time
being he shall be requirpd to keep and possess.

No. 11—1880.
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182 ADMINISTRATION OF JUSTICE AMENDMENT ACT,

No. 12—1880.] AN ACT  [July 29, 188,

To amend in certain respects) Act No. 39 of 1877
and Act No. 5 pof 1879.

VTHEREAS it was provided by Act No. 39 of
, 1877 that, from and after the annexation of
the province of Griqualand] West to the colony
of the Cape of Good Hope, {the supreme court of
the said colony shall consist pf one chicf justice and
five puisne judges, the r¢corder of Griqualand
West being one of them :fAnd whereas it was
further provided by the said‘{k Act that appeals from

the decisions of the high coyrt of Griqualand West,
or of any ecircuit court within the said province,
shall be made in the first inftance to the supreme
court of this colony, and] that appeals from the
land court of Griqualand West may, by consent
of parties, be removed into the said supreme
court : And whereas, by thp subsequent Act No. 5
of 1879, it was provided phat the supreme court
shall consist of one chief jjustice and five puisne
judges, the said recorder npt being included among

the said five judges: And

whereas, by the said last

mentioned Act, a court of gppeal in criminal as well

as in civil cases was establ
cisions of the eastern distr]
circuit courts of this colon

ished in respect of de-
cts court, and from the
", and certain provisions

were made in respect of the mode of procedure to
regulate such appeals : Anjd whereas it is expedient,
in view of the future anndxation of the said pro-
vince to the said colony, that the said first mentioned
Act should be amended such a manner as to
provide one and the same |court of appeal for the
united colony, to render the mode of procedure in
all appeals uniform, ard in ether respects to make
the provisions of the first mentioned Act consistent
with Act No. 5 of 1879} Be it enacted by the
Governor of the Cape of (food Hope, by and with
the advice and consent of the Legislative Council
and House of Assembly thereof, as follows :—

1. Somuch of the Royal Letters Patent, commonly
called “The Charter of Justice,” of the Act No.
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39 of 1877, of the Act NoJ5 of 1879, and of any  ¥1z-1sw0
other law 1n force in this ¢olony at the time of the
taking effect of this Act, as shall be repugnant to
or inconsistent with the provisions of this Act,
shall be, and the same is fhereby repealed.

II. From and after thp annexation of the said after amexation of
province to the said colony, the supreme court of prems court to éon-
the said colony shall congist of one chief justice and
six puisne judges instead of five as heretofore, the
additional judge being jthe recorder for the time
being of Griqualand West.

II. In lieu of any right ot appeal which may, Appealtoneto court
under and by virtue of the 10th and 11th sections '
of the said Act No. 39 df 1877, exist at the time of
such annexation as aforpsaid to the supreme court
of this colony, such appeal shall be made, in the
first instance to the ccurt of appeal of this colony in-
stead of the said supreme court, and all and singu-
lar the provisions of the said Act No. 5 of 1879,
contained in the sectiongnumbered eleven to twenty-
nine inclusive, shall hpply, mutatis mutandes, to
the said high court, precisely as if the said high
court had been therein mentioned instead of the
eastern districts court.

IV. The 24th section of the said Act No. 5 of 1879 ¢ Hereinpefore” to b
shall be read and consfrued as if the word * herein- insee.2sof Ak 5 of
before ” had been writt¢n for the word “hereinafter”
in the said section.

No. 13—1880.] AN ACT  [July 29, 1880.

To provide for the Detention within the Colony of
ceriain Prisoners of War.

HEREAS the personsnamed in the schedule P«
to this Act have from time to time been
captured in arms against Her Majesty the Queen,
and have, since such capture been, and now are,
detained as prisoners of war: And whereas 1t 1is
necessary for the preservation of the tranquillity of
South Africa, and for the general safety, that the
0
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m.3as0. said persons should continue to be detained ang
" keptin custody as herein after provided ; and that
all due precautions should be taken to prevent them
from joining and using their influence with the
tribes to which they respectively belong : Be it
therefore enacted by the Governor of the Cape of
Good Hope, by and with the advice and consent of
the Legislative Counci! and the House of Assembly
thereof, as follows :—

Authority to detain |, [t ghall and may be lawful for the Governor

prisovers of war . - . .

named in sehedule. tor the time being to detain and keep as prisoners of
war the persons named in the schedule to this
Act, or any of such persons during the pleasure of
the said Governor, in the custody of such officer or
officers, in such place and under such restrictions
as to the said Governor from time to time shall seem
meet.

Means for safe cos- ], Tt shall and may be lawfulfor the said Gover-

ody, &c., to be pro- . .

vided. nor to provide sufficient means for the safe custody
and maintenance as prisoners of war of the said
persons and each of them during such time as the
said Governor shall deem it desirable that such
persons or any of them shall be detained and kept
in custody as aforesaid.

riect actentionto [T, The place of detention shall be defined and

tion. fixed by proclamation, to be published in the
Government Gazette, but may, from time to time, by
like proclamation, be changed and altered as may

- be found expedient.

Regulations to e IV, It shall be lawful for the said Governor from
time to time to make such regulations as may be
considered necessary, in order to secure the safe
custody and detention of such persons and each of
them during the time they or he shall be detained
and kept in custody for the purposes aforesaid, and
to regulate the communication with the said persons
and each of them

Prisners oing be- V. In case the said persons, or any of them, shall,

apprenended, &6 during the time they or he shall be detained and
kept in custody as aforesaid, proceed beyond the
limits of the said .place of detention without the
permission, in writing, of the Secretary for Native
Affairs, or in case they or any of them shall con-
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travene any regulation which may be made as 13—1880.
aforesaid, it shall be lawful for any person, with or T
without warrant, to apprehend them or him; and
thereupon it shall be lawful for the said Governor

to take such steps as may be considered necessary

for the further and more effectual safe custody of

the said offender or offenders during the remainder

of the term of their detention and custody as afore-

said.

VI. Every person who shall rescue or attempt to ponatties or astemps
rescue, or aid or incite the said persons, or any of ecseofprisoners.
them, to escape, or attempt to escape, beyond the
limits of the said place of detention, or shall know-
ingly harbour the said persons, or any of them, when
they have so escaped, shall, on conviction before
any competent court, be liable to imprisonment,
with or without hard labour, for any term not
exceeding one vear.

VII. The said Governor and the commander or Indemnity clause.
commanders of Her Majesty’s naval or military
forces for the time being, and all persons acting
under them or any or either of them, shall be, and
they are, hereby jointly and severally indemnified,
freed, and discharged from and against all actions,
suits, and prosecutions whatsoever, whether criminal
or civil, which might be brought or instituted
i any of the courts of this colony for, or on
account, or in respect of, any acts, matters, and
things whatsoever done by the said Governor
or the said commander or commanders of Her
Majesty’s maval or military forces, or by any
person or persons acting under them or any or
either of them respectively in any command or
capacity, civil or military, in bringing or conveying
the said persons, or any of them, within the limits
of this colony, and in detaining and keeping them,
or any of them, in custody therein prior to the taking
effect of this Act: Provided that all such acts,
matters, and things shall have been done bona fide and
properly in furtherance and execution of bringing
vrconveying the said persons, or any of them, within
the limits of this colony, and detaining and keep-
ing them, or any of them, in custody therein as

02
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186 BORDER POLICE ACT AMENDMENT ACT.

aforesaid : Provided also, that every such act, mattey
or thing shall be presumed to have been done bond
fide and properly, until the contrary shall be made
to appear by the party complaining.

SCHEDULE.
Ngubo.
Nxito.
Joey.
Stock Tyali.
Jacobus Afrikaaner.
Klaas Pofadder.
John Adams. :
Jan Kop or Kok (alias Sanagab or Zenekop).
Titus Liynx.
Piet-Rooy.
David Diederick.
Carl Ruyter.

No. 14—1880.] AN ACT (July 29, 1830.

To amend, in certain respects, Act No. 29 of 1868,
being “ An Act for the Organization and Regu-
lation of a Police Force for the Northern Border
of the Colony.”

HEREAS doubts have arisen as to whether

there exists any legal power to try and de-

termine offences committed by members of the police
force acting on the northern border of this colony
in cases where the offence shall he committed out-
side the limits of the colony : And whereas it is ex-
pedient to remove such doubts and to confer juris-
diction in respect of such offences, as well as of all
others created by the Act No. 29 of 1868, upon the
officer duly appointed to exercise jurisdiction for
the better protection of Her Majesty’s subjects o2
the northern frontier of this colony : Be it enacted
by the Governor of the Cape of Good Hope, acting
by and with the advice and consent of the Liegs



CAPE FIELD ARTILLERY ACT. 187

lative Council and House of Assembly thereof, as “**2=1%*

follows : — . _

I. Section XIIL of Act No. 29 of 1868 is hereby et of e, 18 of
repealed.

II. All the offences created by the said Act No. 29 Jfomocen i cuses
of 1868 shall be cognisable, triable, and punishable ***
by any resident magistrate having jurisdiction in
the place where such offence shall be committed, or
by the officer appointed under the third section of
Act No. 27 of 1868, to exercise jurisdiction for the
better protection of Her Majesty’s subjects on the
northern frontier of this colony, who is hereby
authorised and empowered to try and punish offen-
ders against the said Actin all cases, whether the
offence be committed within the limits of his local
jurisdiction or eleswhere, the true intent and mean-
ing of this Act being to confer upon the officer last
mentioned power and jurisdiction to try and punish
persons guilty of offences created by the said Act
No. 29 of 1868, although such offence shall not have
been committed within the limits of his local juris-
diction or within this colony.

No. 15—1880.] AN ACT (July 29, 1880.

To provide for the Establishment and Regu-
lation of a T'orce to be called “ The TCape Field
Artillery.”

VVHEREAS it is expedient thatthe defensive Fremmie:
forces of the colony should be strengthened
by the establishment of a sufficient force of field
artillerymen, and that efficiency and discipline
should be maintained in such force when established
as aforesaid : Be it enacted by the Governor of the
Cape of Good Hope, by and with the advice and
consent of the Legislative Council and the House
of Assembly thereof, as follows :—
I. The Governor shall cause such number of fit foyer, fto ~embods
and able men as Parliament shall from year to year



188 CAPE FIELD ARTILLERY ACT.

w10 provide for, to be embodied to serve as a field.
T artillery force within the said colony or beyond
the borders thereof, as occasion may require.
Name of force, II. The force so embodied shall be called “Thg
Cape Field Artillery.”
Offces tobe appot HI. Tt shall and may be lawful for the Governor,
° " as occasion shall require, to appoint and issus
commissions to a sufficient number of officers of
such rank as may be required for the purposes of
such force, and all such officers shall be under and
subject to the orders ofthe commandant-general
of the forces of this colony.
gainof allegince, IV, Every person who shall be enrolled in the
? " said force shall be bound to serve for five year
and shall, upon enrolment, be required to pass a
medical examination, and take the following oath,
or make an affirmation to the same effect, hefore
some duly authorised person, that is to say:—
“1, A.B., do swear that I will be faithful and bear
true allegiance to Her Majesty Queen Victoria, her
heirs and successors, according to law, and thatl
will faithfully serve in the Cape Field Artillery for
five years, unless I shall be sooner discharged. So
help me .God.” Provided always that such memn-
bers of the Cape Mounted Riflemen as shall be em-
bodied in the said force shall not be bound to serve,
unless by special agreement, for a longer period
than the residue of the period for which such
persons may be bound to serve in the force called
“The Cape Mounted Riflemen.”
“ecessury arms and V. 1t shall and may be lawful for the Governor,
et b f time to time, as* i hall require, t0
providod rom time me, as *occasion sha quire,
provide pieces of artillery and other arms, ammuni-
tion, and all necessary equipment for the said force,
and to procure for such force all necessary barrack
and store accommodation.
Regulations to be VI. It shall and may be lawful for the Governor,
e from time to time, to make such regulations
respecting the training, arms, accoutrements,
ammunition, clothing, and equipment of such force,
and respecting all other matters connected there-
with, as may be required for promoting the discip-
line and efficiency thereof.
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VII. All and singular the provisions of section
nine, and every subsequent section of Act No. 9 of
1878, and the schedule to the said Act shall, mutatis
mutandes, apply to the force by this Act constituted :
Provided always, that the words “ then command-
ing officer ” shall be substituted for the words
“field officer” or “field officers of the wing,”
wherever stuch words occur in the said Act No. 9
of 1878 : Provided, further, that officers of the
Cape Mounted Riflemen shall be eligible to be
members of boards of officers under this Act.

VIII. This Act may be cited for all purposes as
“The Cape Field Artillery Act, 1880.”

No. 16—1880.] AN ACT [July 29, 1880.

To indemnify certain Persons in regard to Acts
done in carrying out recent Military Operations
against Enemies and Rebels in Basutoland and
upon the Northern Border of this Colony.

"%,“ "HEREAS it has heretofore been necessary to
| ~ prosecute and carry out military operations
against certain enemies of Her Majesty the Queen
beyond the borders of this colony, and against
certain rebels against the authority of Her Majesty
the Queen within that portion of the colony known
as Basutoland, and also upon and within the
northern border of the said colony : And whereas
during the prosecution and conduct of such military
operations by the volunteer, burgher, and other
colonial forces of this colony, within certain districts
of the colony, and beyond the borders thereof, it
became and was necessary for His Excellency the
Governor and the Commander of the Forces for the
time being, and for other persons acting under them
respectively, to do and perform, within the colony
and beyond the borders thereof, certain acts,
matters, and things, which wete not justifiable by
the strict rules and forms of law, but which were

No. 15—1880.
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w680 necessary for the public safety : And whereas it is
just and fitting that the said Governor, the said
Commander of the Forces for the time being, and
all other persons acting under them respectively,
should be indemnified in respect of all acts, matters,
and things by them respectively done in the pro-
secution of the aforesaid military operations : Be it
therefore enacted by the Governor of the Cape of
Good Hope, by and with the consent of the Legis-
lative Council and the House of Assembly thereof,
as follows :—
Governor, Comman- . The said Governor and the said Commander

der of Yorces, and

others  idenmisied of the Forces for the time being, and all persons
militry operstionsin acting under them, or either of them, in the prose-
' cution and conduct of the said military overations

in Basutoland, and upon and within the northern

border of this colony, shall be and they are hereby

jointly and severally indemnified, freed, and dis-

charged from and. against all actions, suits, and
prosecutions whatsoever, whether criminal or civil,

which might be brought or instituted in any of the

courts of this colony, for or on account or in respect

of any acts, matters, and things whatsoever done

in the prosecution and carrying out of the aforesaid

military operations against the aforesaid enemies

or rebels, whether within the colony or beyond the

borders thereof, by the said Governor or the said
Commander of the Forces, or by any person or

persons acting under them, or either of them, re-

spectively, in any command or capacity, civil or

military, which such person may have exercised

during the prosecution and conduct of the aforesaid

military operations : Provided always, and the in-

demnity hereby granted is upon the supposition

and condition, that all such acts, matters, and things

shall have been done buna fide and properly in
furtherance and execution of the objects of the said

military operations : Provided also, that every such

act, matter, or thing shall be presumed to have

been done bona fide and properly until the contrary

shall be made to appear by the party complaining.

act not o deprive 11, Nothing herein contained shall be taken or
other lawul defencé. construed so as to deprive any person whomsoever
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of any lawful defence, other than this Act, which . 1s-ss.
such person may have or possess against any ac- T
tion or prosecution grounded upon any act done, or
alleged to have been done, by him or by his
authority, in the prosecution and conduct of the
aforesaid military operations. :

III. This Act may be cited for all purposes as snorstie.
“The Military Operations Indemnity Act, 1880.”

ﬁ?.gf‘u‘led- 083 R 15
No. 17—1880.)  TAN ot [July 29, 1880.

To provide for the Managem g;nt of the Outer or Re-
served Commonage df Schietfontein.

%/ THEREAS on the 16th [November, 1860, two proam.
' grants of land were made by the Governor of
the colony, one granting the then present and future
proprietors of erven in the village of Harmsfontein,
now called Uarnarvon, certain commonage known
as the inner commonage of Carnarvon ; and the
second granting to the Schietfontein and Praamberg
Kafir proprietors of certain drven in the village of
Harmsfontein certain other cpmmonage, known as
the outer or reserved commohage of Schietfontein :
And whereas the managemé¢nt of the inner com-
monage is duly provided for|by municipal regula-
tions approved of by the Governor, but no legal
provision exists for the management of the outer or
reserved commonage : And whereas it is desirable
to establish rules for the goofl management of such
commonage : Be it therefore [enacted by the Gover-
nor of the (Jape nf Good Hope, with the advice and
consent of the Legislative |Council and House of
Assembly thereof, as follows :—

L It shall be lawful for the Governor from time Pover to Govermor
to time to make, alter, amend or rescind, as the case recind rezaiations.
may be, all such regulations| as may be required for.
the purposes following : — | -

(@) The due and efficient management of the
said reserved commonage and the regu-
lation and protectjon of the rights of pas-




192 SCHIETFONTEIN COMMONAGE ACT.
Mes17—18803 turage thereon, inclpding provisions for
7 enabling travellers t¢ outspan upon such
commonage at a regsonable rate of pay-
ment ; for requiring |reasonable payment
from sach individuals or members of the
community having fight, title to, or in-
terest in such resdrved commonage as
aforesaid, as shall epjoy more largely or
more beneficially than others, rights of
commonage as aforegaid, and for impound-
ing all cattle and otler animals trespass-
ing on such reserved| commonage as afore-
said.

(6) The proper control afjd equitable distribu-
tion of all streams fnd springs of water
flowing over or rising in the said reserved
commonage, or to the use of which the
community, having night, title to, orinterest
in, such reserved ¢ommonage as afore-
said, may be entitlefl.

(¢) The preservatior of fthe health of the said
community, and [the prevention and
removal of nuisancds within the limits of
the tract occupied Wy them as aforesaid.

(d) The preservation of| or right to cut and
carry away tinber and brushwood grow-
ing on the said resgrved commonage.

(e) The levying of rates for the purpose of
carrying out improyements for the benefit
of the said commupity, and generally for
the proper control [of the rights attached

' to the said reserved commonage.
Moneys roceived to 11, All moneys received upder the first section of
of community  thig Act shall be applied andd administered for the
. common benefit of such comypunity as aforesaid.
Power oo mwoss  III, Tt shall be lawful for fthe said Governor, in
vention of regulations any rules and regulations frgmed by him under the
authority of this Act, as afofesaid, to provide that
persons contravening any sych rules or regulations
shall, on conviction by the [resident magistrate of
the district, be liable to impfisonment, with or with-
out hard labour, for any termh provided by such rules
and regulations not exceedi 2 one month, or to pay
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a fine not exceeding five [pounds sterling ; and, in . 17-ss.
default of payment therepf, to such imprisonment,  ~
with or without hard lgbour, unless such fine be

sooner paid, and all fines so to be levied shall be

paid into the public treapury.

IV. All rules and regylations which shall be made geguations 5o e
in conformity with the provisions of this Act, as well e casee. © "
as ull alterations, amen¢lments, or rescissions of the
same, shall be publishedl in the Government Gazette,
and shall thereupon hgve the force of law, for all
purposes mentioned thprein, and allowed hereby.

JRE—

No. 18—18&0.] AN ACT  [July 29, 1880.

To authorize the Municipality of Aliwal North to
Borrow a Sum not exceeding Five Thousand
Pounds Sterling, for the purpose of Erecting a
Town-hall, Market-house, and Offices for the
use of the Inhabitants of the Town of Aliwal
North.

WHEREAS it is expedient to provide the inhabi- preamvte.
tants of the town of Aliwal North with a
suitable town-hall, market-house, and offices : And
whereas, at a public meeting of resident house-
holders convened for that purpose on the 16th day
of April, 1880, it was resolved, by the unanimous
consent of all such householders then present, that
the commissioners of the said municipality of
Aliwal North be authorised to carry out the objects
before mentioned at a cost not exceeding the sum
of five thousand pounds sterling : Be it enacted
by the Governor of the colony of the Cape of Good
Hope, with the advice and consent of the Legisla-
tive Council and House of Assembly thereof, as
follows :—
L. It shall be lawful for the commissioners of the rower to munici-
municipality of Aliwal North to borrow, from time %o © """
to time, such sum or sums of money, not exceeding
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maes0.  in the whole the sum of five thousand pounds
T sterling, for the purposes aforesaid, and to impose,
for the purpose of providing for the payment of the
interest or principal, or interest and principal of the
moneys aforesaid, rates upon the immovable pro-
perty situate within the municipality, and liable to
be rated for municipal purposes ; and every rate so
imposed by the said commissioners shall be of the
same force and effect, and be levied in the same
manner, as if it had been a rate imposed under the
provisions of Ordinance No. 9 of 1836, section 28.
tterest on loans o 11 As a fund for the payment of the interest
be a charge on R . .«
municipal revenues. 11pO1, and gradual extinetion of, the loans to be
raised under the anthority of this Act, there shall
be charged and chargeable upon and set apart out
of the annual revenues of the said municipality as
aforesaid, an annual sum equal to the interest on
the whole amourt of such loans, and a further
sum equal to one pound per centum on the total
amount of the capital sum of such loans, and such
sums shall be annually charged upon and payable
out of the revenues of the said municipality, so long
as any portion of the money to be raised as afore-
said shall remain unpaid and unextinguished.
Capital chargedupon ~ LLL. The aforesaid sum of five thousand pounds
mamdplzte:  sterling, or such lesser sum as shall have been bor-
rowed for the purposes aforesaid by the said com-
missioners is hereby charged upon, and made
payable out of) the rates and revenues in the first
section of this Act mentioned : Provided that it shall
be lawful for the said commissioners 10 apply to the
payment of the interest or principal, or interest and
principal, of the said debt, any funds or moneys
coming to them from any source whatever, and not
specially appropriated or required for any other
object.
Lender to receive o IV. The commissioners aforesaid shall grant to
went, os in sehedule. $he party, or parties, or company, soclety, or co-
‘ partnership, from whom they shall borrow such
money as aforesaid, a written acknowledgement of
or for the moneys borrowed by the said commis-
sioners for the purposes aforesaid, not exceeding in
the whole the aforesaid sum of five thousand pounds
sterling ; which acknowledgment shall in sub-
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stance be in the form in the schedule annexed to
this Act, and shall be signed on behalf of the said
commissioners by the chairman and two of the com-
missioners for the time being of the said municipality.

V. All moneys borrowed for the purposes of this
Act sbhall be subject to the provisions of the ¢ Public
Bodies Debts Act, 1867.”

VI. The commissioners shall keep, or cause to
be kept, a separate and distinet account of all
moneys borrowed under this Act, and of the expen-
diture of such moneys in the construction and
maintenance of the said town-hall, market-house,
and offices: And the said commissioners shall
yearly, as long as any part of the debt contracted
under the authority of this Act shall be owing,
prepare and deposit in the office of the municipality
of Aliwal North, for the inspection, at all reasonable
times, of any resident householder of the munici-
pality, an account showing the particulars afore-
said, and giving any other information which the
said commissioners shall deem it necessary or
expedient to impart: Provided that every such
account so to be prepared shall be made up to the
31st day of December in each year, and shall be
deposited in the office of the said municipality not
later than the 1st day of March in the year next
succeeding.

No. 18—1880.

Loans subject to
“Public Bodies Act
of 1867.”

Separate accounts to
be kept of meneys
borrowed.

VII. The necessary costs, charges, and expenses Costs anda_charg

may be paid out of

of obtaining this Act and of obtaining suitable plans, iass.

drawings, designe, and specifications for the said
town-hall, market-house, and offices may be paid
by the said commissioners out of the moneys so to
be borrowed as aforesaid.

VIII. This Act may be cited for all purposes as shor title.

“The Aliwal North Town-hall and Market-house
Act, 1880.”

SCHEDULE.

We, the undersigned, commissioners of the municipality
of Aliwal North, do hereby acknowledge that the commis-
sioners, in their said capacity, are indebted to
in the sum of , for so much money bor-
rowed by the said commissioners for the purposes set forth
in “ The Aliwal North Town-hall and Market-house Act,
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Revenue charged
with £1,611,326.

Money to be applied
as in schedule.
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1880 ;” and certify that the said sum is and stands secured
by the said Actin manner and form as by the said Act
provided.

And we further covenant and engage for and on hehalf
of the commissioners, that the interest and principal of the
said debt shall be payable and paid in manner following,
that is to say (here insert according to the agreement the
rate of interest and the times of payment thereof, and the
date or dates or other conditions upon which the principal
of the debt shall become payable).

Given under our hands, at Aliwal North, this
day of , 18

—————

A.B., Chairman of Municipality.
]%14]2: } Commissioners.
Witnesses :
G.H.,
LK.

No.19—1880.] AN ACT  [July 29, 1880.

To apply a Sum of Money for the Service of the
Year ending the 30th day of June, 1881.

E it enacted by the Governor of the Cape of
Good Hope, with the advice and consent of the .
Legislative Council and House of Assembly thereof,
as follows :—

I. The public revenue of the colony of the Cape
of Good Hope is hereby charged towards the
service of the year ending the 30th day of June,
1881, with a sum of one million six hundred and
eleven thousand three hundred and twenty-six
pounds sterling, in addition to the sum of one hun-
dred and fifty thousand pounds sterling provided
for by the Act No. 1 of 1880.

II. The money granted by this Act and by the
said Act No. 1 of 1880, amounting in the whole to
the sum of one million seven hundred and sixty-one
thousand three hundred and twenty-six pounds ster-
ling, shall be applied for the purposes and services
expressed in the schedule annexed hereto, and moze
particularly specified and set forth in the colonial
estimates and supplementary estimates of the ex-
penditure for the year ending 30th June, 1881,
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with the notes to such estimates submitted to and ¥ 19—sso.
approved by Parliament. _‘-
III. The said aids and supplies shall not be Motz lotherwie
issued or appiied to any use, intent, or purpose
other than the particular services to which the said
amounts have been granted respectively by this
Act and the aforesaid schedule, estimates, and
supplementary estimates.
IV. This Act may be cited for all purposes as s e
as “ The Appropriation Act, 1880.”

SCHEDULE
Summary of Recapitula- Services Required
tions of Hstimates and | Establish-lexclusive of Total to be
ISupplementary Estimateg | ments, | Hstablish- : provided
of Expenditure, 1880-81. ments. for.
£ £ £ £
I. Colonial Secre- 436,419 | 405,756 | 842,175 | 739,769

tary

II. Treasurer of| 39,508|667,435 | 706,943 | 28,921
the Colony

III.Attorney~Gene~ 23,385 | 11,625 34,910 21,355
ral

I'V. Commissioner | 81,797 | 802,229 |884,026 |862,336
of Crown Lands
& Public Works

V. Secretary for| 75,5646 51,970 | 127,516 | 108,945
Native Affairs

Grand Totals ... 656,655 |1,938,9152,595,570/1,761,326

Less Amount pro- ... 150,000
vided for by Act
No. 1 of 1880 —

Total required to .ee 11,611,326
be voted
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No. 20--1880.] [July 30, 1880,

To provide for the Voluntary|Registration of Birthg

within the several Divisipns of this Colony.

Preamt le, | HEREAS 1t is expedi

voluntary registrati
several divisions of this co
enacted by the Governor of the Cape of Good Hope,
with the advice and consent of the Legislative Coun-

cil and House ot Assembly thereof, as follows :—

Civit commissloners T, From and after the fifst day of September,
Registration Books.” 1 88(), there shall be kept at jthe office of every civil

et to provide for the
n of births within the
lony : Be it therefore

commissioner within thig col
the * Births Registration Bo
entered and registered by s
or other person lawfully d¢
purpose, in manner and for
the particulars of all such
the division for which he

ny, a book, to be called
k,” in which shall be

uch civil commissioner,

pputed by him for that
m hereinafter provided,

births occurring within
shall act as such civil

commissioner, as the parepts, or in case of their

decease or inability to act
other person interested in,
born, shall desire to have sg

II. The * Births Regist]
shall contain the particularg
forth in the first schedule to

Particulars therein as
in schedule,

b

Births to be regis-
tered  within two

, the next of kin of| or

the child or children so
entered and registered.
ation Book” aforesaid
and be in the form set
this Act annexed.

tion as aforesaid shall

ITI. Every such registraj
take place within two calend
of the birth of the child so de
Provided that after the expi
of two calendar months su
take place upon payment
fee payable as is in the fifth
provided for or in respect
made within the said period
Provided, also, however, t
twelve calendar months fr
registration thereof shall up
except in such cases as ar
hereof hereinafter provide

IV. Before making any
said, the civil commissione

calendar months,

Solemn deelaration
as in echedule.

r months from the date
ired to be enregistered :
ation of the said periqd
registration may still
double the amount of
ection hereof hereinafter
every such registration
f two calendar months :
t after the expiration of
m the date of birth, no
n any pretence be made
in the seventh section
for.

ch registration as afore-
, or his deputy as afore-
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said, shall require the pergon desiring such regis- . 2-1s0.
tration to make and suoscyibe before any justice of ~ ~
the peace the solemn declaration set forth in the

second schedule to this Act annexed, and such
declaration shall be filed in the office of the said

civil commissioner.

V. There shall be payaple to the said civil com- Fees of registration.
missioner in respect c¢f eviery such registration as
aforesaid, by the person desiring the same, a fee of
one shilling (except in cases where as is in the third
section hereof hereinbefore provided for the same
shall be double that amoupt), and at the time of such
registration the said civil gommissioner shall furnish
such person with a certjficate thereof, signed by
the said civil commissiongr, in the form set forth in
the third schedule to thig Act annexed, which cer-
tificate shall, on productign, either before any court
of justice or elsewhere, jbe deemed and taken to
be prima jfacie legal evidence of the birth, the due
registration of which is therein certified to.

VI. Tt shall be compefent for any person at any Rigutto wspecs re-
time after the said first day of September, 1880, and "
during ordinary office hours, to inspect the said
“ Births Registration Book,” and also for any person,
upon payment of a fee| of one shilling, fo obtain res for ispection
from the said civil commissioner (or his deputy as "
aforesaid) a certificate signed by the said civil com-
missioner (or his deputy| as aforesaid) of any entry
contained therein, and such certificate shall be similar
in all respects to that| granted at the time of the
making of such registrgtion, and for all purposes of
evidence shall be deemed and taken to be of the
same force and effect ag such original certificate so
granted as aforesaid.

VII. And be it furth¢r enacted, anything in the Biws of chidren

born not more than

third section hereof contained to the contrary not- siyews prior o 15
withstanding, that within six calendar montbs woregseed
from the said first day ¢f September, 1880, it shall
be lawful and competedt for any person to obtain,
upon payment of the afpresaid fee of one shilling, in
the same manner and subject to the same require-
ments (in so far as the dame are applicable), in all

respects as hereinbefore| mentioned, the registration
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ces by stamps.

Stiort title.
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of the birth of any child rot exceeding on the said

first day of September, 19

and to obtain the certificg
manner hereinbefore proy
or any duplicate thereof
is hereinbefore also provig
force and effect in all resp
had taken place within
the date of the birth, the
is therein certified to.

80, the age of six years,
te of such registration in
rided for, which certificate
which may be obtained as
ed for, shall be of the same
pets as if such registration
wo calendar months from
due registration of which

VIII. All fees payable under this Act shall be

discharged by affixing

a stamp or stamps of the

value of such fee to apy certificate by this Act

required.

IX. This Act may bje cited for all purposes as
“The Voluntary Births [Registration Act, 1880.”

FIRST $CHEDULE.
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SECOND SCHEDULE.

Voluntary Births Reg

FORM OF DEC]
Name of child in full ~—

Date of birth

Name in full of mother ——

]

" of father
Abode of parents at tim

igtration Act, 1880.

LARATION.

f child’s birth ———— —,

Quality, made, or professign of father —mrwe——,

1,
declare that the particulals abé

birth of the said
and are true and correct.
tion, conscientiously believiog
virtue of the provisions of the

—, ar

tituled © An Ordinance for Su
place of certain Oaths, and for
and extra-judical Oaths and A

An

do solemnly and sincerely
ve set forth respecting the
¢ within my own knowledge
] I make this solemn declara-
the same to be true, and by
Ordinance No. 6 ot 1845, in-
stituting Declarations in the
the Suppression of Voluntary
fhidavits.”

Declared at
Before me

, this

-

THIRD SQ

EXTRACT FROM THE BIRTH

THE DIVISION OF -

day of , 18

HEDULE,

}SREGISTRATION BOOK FOR

.

P
N4

hrents’
mes, in
full.

Birth,

tion.,

Date of Registra-
X.

No. of Entry.
Declared Day of

Name, in full.

i
FatHer.

at tinic of Child’s

Birth.
Quality, Trade, or

Profession of
ration of Birth
made.

Father.
By whom Decla-

tered.

Mother.

Abode of Parcnts
By whom Regis-

é

I hereby certity the above

Births Registration Book for the Division of

Dated at

to be a true extract from the

.

, this

!
i
{
|

/

day of —~—u-—— 8—
, Civil Commissioner.

P2
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No. 21—1880.] AN ACT [July 30, 1880.

To authorise the Governor to Borrow a Sum not
exceeding Forty-one Thousand Two Hundred
and Thirty-seven Pounds, for the purpose of
completing certain Bridges over the Orange
River.

HEREAS it is expedient to incur certain ex-
penditure, in addition to the expenditure al-
ready authorised by Act No. 26 of 1874, for the
construction of certain bridges over the Orange
River : And whereas it 18 necessary to provide the
money required for such purpose : Be it therefore
enacted by the Governor of the Cape of Good
Hope, by and with the advice and consent of the
Legislative Council and the House of Assembly
thereof, as follows :—
Authority to rase 1. For the purpose of carrying out the works
the sum of £4L37. 1) areinbefore mentioned, it shall be lawful for the
Governor to raise from time to time, either by de-
bentures or stock, orv partly by debentures and
artly by stock, a sum of money not exceeding the
sum of £41,237 (forty-one thousand two hundred
and thirty-seven pounds) sterling, to be applied as
follows, that is to say :

(a) For the works of the said bridges over the
Orange River, in addition to the amount
provided by Act No. 26 of 1874, the sum
of £40,000 (forty thousand pounds).

(0) For discount and charges of raising loan,
the sum of £1,237 (one thousand two
hundred and thirty-seven pounds).

Borrowingpower. 11 'The several borrowing powers and other pro-
visicns contained in sections two to eight inclusive
of Act No. 6 of 1877 shall, mutatis mutandss, apply
to all sums of money borrowed under the authority
of this Act.

Short title. I11. This Act may be cited as “ The Additional

Orange River Bridges Loan Act, 1880.”

Preamble.
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No. 22—-1880.] AN ACT [July 30, 1880.

To enable the Govetnor to Borrow a Num not exceed-
ing Three Hundred and Fortyine Thousand
Five Hundred and Fourteep Pounds Ten
Shillings and Ten Pence (£34P,514 10s. 10d.)
for the purpose of completing pertain Railway
Works ;- and the further Sum Jof One Hundred
and Eighty-one Thousand Nie Hundred and
Eighty-five Pounds One Shilling and Three
Pence (£181,985 1s. 3d.) to coyer the Expendi-
ture authorised to be incurred by Act No. 13
of 1879.

W HEREAS it is necessary to inlcur the expendi- preamtre.
ture of a sum of three hundred and forty-

nine thousand five hundred and [fourteen pounds

ten shillings and ten pence (£34P,514 10s. 10d.)

in the construction and equipment| of certain rail-

ways in excess of the sums already appropriated

for that purpose : And whereas, by Act No. 13 of

1879, the expenditure was authoriged of a sum not

exceeding one hundred and eighty-one thousand

nine hundred and eighty-five pounds one shilling

and three pence (£181,985 1s. 3d.) for the construc-

tion and equipment of certain lihes of railways,

but no power or authority was given to the Gover-

nor to borrow such last-mentined gum, or any part

thereof: And whereas it is neccessary to proyide

for the raising upon loan of both thejaforesaid sums :

Be it therefore enacted by the qgro'vernor of the

Cape of Good Hope, by and with the advice and

consent of the Legislative Goun‘cjjl and the House

of Assembly thereof, as follows :—

L. The expenditure of a further gum not exceed- Tapendimrs, ot

ing three hundred and forty-nine thousand five ameisa - :

hundred and fourteen pounds ten shillings and ten

pence (£349,514 10s. 10d.) sterling, in addition to

the sums already authorised for Ehe construction
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Borrowing powers to
rrovide for the above
sum, and for money
anthorised to bespent
by Act 18 of 1879,

204

and equipment of railways

follows :—

(a) For the Wellingto

a sum of two th

five pounds sixt
pence (£2,505 16
(0) For the Worces

railway, a sum

four hundred
(£53,498).

(c) For the Malmiesbu
a sum of three
and thirty poun
pence (£3,330 19

(d) For the Castle and
four hundred an
shillings and tw

(e) For the Port E
River railway, 4
four hundred ax
eight pence (£3,

(f) For the East L
railway, a sum of
five thousand po

(9) For the terminal

sum of ten tho

seventy-six poun

(h) For additional r

railways, a sum

eight hundred
(£34,812).
(z) For discount and

a sum of fifteen

and forty-five po
1I. For the purpose of
the last preceding sectio

ADDITIONAL RAILWAY WORKS LOAN ACT.

is hereby authorised ag

n and Worcester railway,
usand five hundred and
ben shillings and seven
5. 7d).

ter and DBeaufort West
of fifty-three thousand
nd  ninety-eight pounds

d

ry and loop line railway,
thousand three hundred
s one shilling and five
. 5d.)

Docks railway, a sum of
d three pounds twelve
b pence (£403 12s. 2d.)
izabeth and Bushman’s
sum of three thousand
\d forty-four pounds and
44 0s. 8d.)

don and Queen’s Town
two hundred and twenty-
inds (£225,000).

works, Cape Town, a
hsand five hundred and
ds (£10,576).

blling stock for Western
of thirty-four thousand
and twelve pounds

charges of raising loans,

thousand nine hundred

inds (£15,945).

arrying out the works in
mentioned, and for the

purpose of providing for the expenditure authorised
to be incurred by Act Np. 13 of 1879, it shall be
lawful for the Governor fo raise from time to time,

either by debentures or

tock, or partly by deben-

tures and partly by stock| a sum not exceeding the

sum of

five hundred and hirty-one thousand four

hundred and ninety-ninelpounds twelve shillings
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and one penny (£531,499 12s. 1d.), to be applicd as ~ ¥o.22-18%.
follows, that is to say :—A sum not exceeding .the
sum of three hundred angd forty-nine thousand five
hundred and fourteen poynds ten shillings and ten
pence (£349,514 10s. 10d.) for the purposes in the
first section of this Actmentioned ; and a sum not
exceeding the sum of opne hundred and eighty-one
thousand nine hundred/and eighty-five pounds one
shilling and three pende (£181,985 1s. 3d.) for the
purposes in Act No. 13 of 1879 mentioned and pro-
vided for.

III. The several Horrowing powers and other Bomowvisg povers of
provisions contained in sections 2 and 3 of Act No. sely.
6 of 1877 (together ?ith the several sub-sections of

such last-named section) shall, mutatis mutandes,
apply to all sums ¢f money borrowed under the
authority of this Act.

IV. An account %ﬂowing the amount of all stock Acomts to ve 1mia
and debentures issged from time to time under the’ '
authority of this Agt, and of the moneys realised
by the issue and sale thereof, and of the expenditure
of all such moneyg, or of so much thereof as shall
have been expend¢d, and an account of the amount
of such stock and debentures for the time being
outstanding, voughed for by the controller and
auditor-general, shall be laid before both Houses
of Parliament within fourteen days after the com-
mencement of th¢ next session thereof, and the like
accounts within fourteen days after the commence-
ment of each sucpeeding session thereof.

V. This Act may be cited as “The Additional sherttitie.
Railway Works [Loan Act, 1880.”

No. 23—1880.] AN ACT  [July 30, 1880.

For the Incorporation of the Municipality of East
London.
WHEREAS it is expedient that the municipality Preamble

of East Liondon should be incorporated and
shall have perpetual succession, and possess, exer-
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vz, cise, and enjoy all the rights and privileges which

municipal corporation can or may possess, exercise,

or enjoy in this colony :

Be it therefore enacted by the Governor of the
Cape of Good Hope, with the advice and consent
of the Legislative Council and House of Assembly
thereof, as follows :—
kepeal ot catain I, The Ordinances No. 9 of 1836, No. 2 of 1844,

No. 8 of 1848, No. 5 of 1852, and the Act No. 13 of
1864, in so far as the same are applicable to the
municipality of East London, shall continue to be
of legal force and operative as heretofore, until
after the first election of councillors, as provided
for in and by this Act; and immediately upon and
after the names of the councillors shallhave been pub-
lished, as hereinafter provided, the said Ordinances
and Act, in so far as the same apply as aforesaid,
and also so much ofthe Act No. 8 of 1877, or any
other law as is inconsistent with this Act, shall be

Dusting aukes 0 be and the same are hereby repealed : Provided that

are framed. the municipal regulations in force at the time of
taking effect of this Act shall continue to be in
force and operation until such time as the same
shall be altered nr new ones published under this
Act : And provided also, that the commissioners
and officers of the municipality who may be in
office at the time of the taking effect of this Act
shall, until after the first election of councillors
under this Act, remain in office, and exercise all
such powers and authorities as previous to the
taking effect of this Act were vested in them : And
provided also, that all municipal rates assessed
before the taking effect of this Act, and then due
and in arrear, shall be deemed and taken to have
been assessed under this Act, and the assessment
roll in use at the time of the taking effect of this
Act shall continue to be used until a new one shall
be completed under this Act.

Bewmdaries o e II. The municipality of Kast London shall com-
prehend the town and township of East London,
including all common lands and property within the
area formed by the boundaries hererinafter more
particularly mentioned and described, to wit :—
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West Bank of the Buffalo River.—From the mouth . 25-1ss.
of the spruit which bounds sections 2,1, 4, o
and 5, following that spruit to its eastern source
at the Fort Grey Road; thence along that
road to the continuation of the south-eastern
boundary of section 8 ; thence along that boun-
dary to the Buffzlo River ; thence down that
river to the sea ; thence along the coast line
to the spruit as aforesaid.

East Bank of the Buffalo River.—From the mouth
of the spruit in the bend of the Buffalo River
above the said spruit to the common beacons of
lots 112 and 113 ; thence along the south-
eastern boundary of the said lot 113 ; thence
along the southern boundary of lots 67 and 68
to the Amalinda River; thence up that river
to the south-west corner beacon of lot 74 ;
thence along the south-eastern boundaries of
lots 74, 73, 72, 23, aud 70, to the most
easterly corner of lot 70 ; thence in a direct
line to the south-easterly corner beacon
of lot 24 (Tapson’s lot) on Mr. Griffith’s
plan  of survey; thence to the western
corner beacon of lots 2 and 3 (German immi-
grant lots) ; thence along the western boun-
daries of sections 3, 25, 26, 43, and 44, to the
south-western corner beacon of 44 ; thence
following the southern line of lot 44, the western
and southern boundaries of :lot 50, the south-
western boundary of lot 51, and the southern
boundary of lots 53, 54, 55, 56, and 57 to the
East London and Maclean Road ; thence
following that road to the I'hlanza River;
thence as indicated on the sketch plan, framed
by Mr. A. E. Murray, Government surveyor,
dated 14th June, 1876, down the I'hlanza River
aforesaid to a point near its mouth, marked A on
said plan ; thence in a straight line to a point
marked F; thence in a straight line to a point
marked C ; thence in a straight line to a point
on the west side of the Inkyanza River, marked
D; thence in a straight line to a point on the
Limekiln Spruit, marked E ; thence down that
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o. 23-1880. spruit to its mouth, marked ¥ ; thence following
- the coast line to the harbour works fence, marked
G ; thence along that fence to its northern
corner, marked H ; thence along the same fence
to its junction with the Guigney River ; thence
down that river to the Buffalo River; thence

up the Buffalo River to the point first named.
Creation of body cor- ITI. There shall be in the said municipality a
ot en it e body corporate, which shall take and bear the name
of “the mayor, councillors, and townsmen of East

London,” and by that name shall have perpetual

succession, and sue and be sued, and shall have a

common seal ; and shall, by the council thereof, do all

acts, and have and enjoy all the rights and privileges

which bodies corporate, as such, may do and have.
Constitutionofmuni- [V, The council of the said municipality shall
cipal council. . :

consist of twelve members, one of whom shall be

the mayor.

pivstonotthemuni- V., The said municipality shall consist of three
ipality into wards.

wards, as follows :—

Ward No. 1.—That portion of the municipality
which is situate on the west bank of the
Buffalo River.

Ward No 2.—That portion of the municipality
which is situate between the east bank of the
Buffalo River and Union-street, or a line drawn
either way to points on the Buffalo River and
sea beach respectively in continuation thereof,
being the whole of the township hitherto
known as East London East.

Ward No. 3.—The whole of the remaining portion
of the municipality not included in either of
the foregoing wards.

Bowdaries of wazss V1. The said council may, from time to time, if
may be altered. R ) .
they think fit, alter the boundaries of all or any or
either of the said wards, and extend the limits of
the town or municipality, and may purchase and
hold adjoining properties for the purpose of extend-
ing the common pasturage lands: Provided that
the council shall, before making any stch alteration,
increase, extension, or purchase, give, in one Of
more of the newspapers published in East London,
public notice of the alteration, increase, extension,
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or purchase intended to be made ; which notice . 2-1ss.
shall be published for not less than thirty-one days T
before any such alteration, increase, extension, or
purchase shall be made ; and a copy- of the same

shall also be posted in some conspicuous place upon

or near the municipal office or market place ; and

in case siX townsmen or more or any other person

who may consider that his right will be interfered

with by the proposed alteration, increase, extension,

or purchase shall, within the time aforesaid, object

to the same in writing, or to the objects, terms, and
conditions thereof, the notice aund the objections

shall be forwarded to the Governor for his considera-

tion and consent; and on such consent being ob-

tained, but not otherwise, the council may complete

the proposed alteration, increase, extension, or
purchase aforesaid. '

VII. Four councillors shall be elected for each Four councilors ito
ward in manner hereinafter mentioned.

VIIL. Every person of full age who is the guiifcationofvoters
owner or occupier of any immovable property in
any ward of the municipality of the yearly value
of not less than ten pounds sterling, in regard to
which property no municipal rate shall at the time
of any election of councillors, or a councillor of such
ward, be due, and in arrear, shall be qualified and
entitled to vote at such election, in respect of such
ward : Provided thathisname shall appear in the list
of voters to be framed as hereinafter mentioned, and
as a ratepayer in the assessment roll of such ward,
which shall have been made next or latest before
the election at which such person shall be elected :
Provided also that the assessment roll in existence
at the time of the taking effect of this Act shall be
deemed and taken to have been framed under this
Act, and that all municipal rates assessed before
the taking effect of this Act, and then due and in
arrear, shall be deemed and taken to have been
assessed under this Act: And provided further,
that for the purposes of this section, the owner and
occupier shall not both be entitled to vote in respect
of one and the same property, and that the occupier
shall be entitled at all times to the vote.
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IX. Every person of full age who shall have beey
ths owner or occupier of immovable property of the
yearly value of twenty pounds sterling and upwards
within the limits of the said municipality for 5
period of not less than twelve months next before
such election, and in regard to which property no
municipal rate shall at the time of the commence-
ment of election be due and in arrear, shall be
eligible to be elected a councillor :  Provided that
different premises or properties owned or occupied
in immediate succession shall satisfiy this section
as fully and effectually as if they had been one and
the same premises or properties.

X. No person shall be deemed a candidate at any
election, nor qualified to be elected a councillor for
any ward until such person shall have been invited
to become such candidate by a requisition, signed
by at least five qualified voters of such ward, and
shall have transmitted such requisition, with the
acceptance thereof, addressed to the town clerk, and
delivered at his office between the hours of ten a.m.
and three p.m., at least fourteen days before such
election is appointed to take place.

XI. When any property as aforesaid is occupied
by more persons than one, each of such co-occupiers
shall, subject to the provisions in the preceding
sections mentioned, be entitled to vote in respect of
such property, or eligible to be elected a councillor:
Provided the yearly value of such property when
divided by the number of such co-occupiers shall
be equal to the sum of ten pounds sterling or twenty
pounds sterling respectively for each such co-
occupier.

XIL The following persons shall be disqualified
from voting or being elected as councillors at any
election under this Act, viz., persons who have
been convicted of treason murder, rape, theff,
receiving stolen goods knowing them to have been
stolen, fraud, perjury, forgery, or any attempt t0
commit any of such offences, and who shall not
have received a free pardon.

XI1L On or before the first Saturday in November
next after the passing of this Act, and afterwards
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on or before the first Saturday in Novemberin every o 2:—tso.
year, the town clerk shall cause a list to be made -
i alphabetical order for each ward of all persons

qualified to vote at the election of councillors for

each ward, setting forth the christian and surname

of each at full length, the place of abode, and the

nature of the qualification of such person.

XIV. The chairman of the commissioners until Putieation of such
the appointment of a mayor, and afterwards the
mayor, shall forthwith cause such lists to be
published by affixing the same to some conspicuous
place upon or near the municipal office or market-
place : and to every list so published shall be sul,-
toined a notice, signed by such chairman or mayor,
that all objections thereto and claims to be inserted -
therein will be beard and determined at some time
and place to be named in such notice, and to be
fixed by such chairman or mayor.

XV. The chairman of the commissioners and two Provision for heuring
commissioners, until the appointment of a mayor -
and council under this Act, and afterwards the
mayor and two councillors, to be selected for that
purpose by the commissioners or councillors, as the
case may be, shall bhave the power, after hearing
objections and claims in open court, to strike out
of any list the names of persons not entitled to be
therein, and also to insert in any list the names of
all persons entitled to be, but not appearing in,
such list. ,

XVI. The list so settled shall be called ¢ The Titic ct the tsts.
Townmen’s Roll of East London,” and shall be
brought into use on the first day of January in each
year, and shall continue to be used until the next
succeeding list shall be brought into tuse.

XVIIL The chairman of the commissioners, and Repustication ot iists
afterwards the mayor, shall, immediately after the
settlement of such roll, publish the same in accord-
ance with the sixty-third section of this Act.

XVIIIL On the last Saturday in February next Yewly dection of
after the passing of this Act, an election shall be '
held in manner hereinafter provided for twelve
councillors, being four for each ward, who shall
enter upon their office upon the first day of March
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w2280, following, and thenceforth on the last Saturday in
T February in each succeeding year an election shall
take place for three councillors, being one for each
ward. All occasional vacancies shall be filled up
as hereinafter mentioned.
mimes and places of  XJX, The chairman of the commissioners, until
election to be noti- . .
the appointment of a mayor under this Act, and
thereafter the mayor, shall, at least twenty-eight
days before the day appointed for the election of a
councillor or councillors, by notice to be published
as hereinafter provided, notify the times and places
at which and the ward or wards for which the
election or elections will be held, and shall, by such
notice, require that all requisitions and acceptances
thereof under the tenth section of this Act be sent
in to him fourteen days at least before the day
appointed for such election.
putication of equi- X X, The town clerk shall, at least ten days be-
sitions to candidates. " A
fore the day appointed for any election, cause the
names of the candidates, together with the names
of persons who have signed such requisition, to be
published in manner hereinafter mentioned.
Meyor to preside st XX [. Every meeting for the election of a coun-
meetings of council. . . N
cillor or councillors shall be presided over by a
polling officer, to be appointed for that purpose by
the mayor, or, before the appointment of a mayor
underthis Act, by the chairman of the commissioners.
The poll shall commence at ten o’clock in the fore-
noon, and close at three o’clock in the afternoon of
the same day. ‘
Voters in each ward

Vomsin e vt XXII. At every election of a councillor or coun-
as there wre veown- cillors every person whose name appears on the

. townsmen’s or assessment rolls for any ward then
in use (a copy of which shall be furnished to each
polling officer for his guidance at such election)
shall be entitled to vote in such ward in person for
any candidates, not being more than the number to
be elected for such ward, but not elsewhere or
otherwise.

Voting to be by XXIII. The votes shall be taken by ballot in man-
ner following : that is o say, every voter shall, n
the polling-booth, in the presence of the polling
officer, set his name on a paper jxovided by the re-
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turning officer against the name of the candidate or ¥ 2725
candidates for whom he intends to vote, and hand
the same to the polling officer, who shall forthwith
deposit such paper in a locked-up box, to be pro-
vided for the reception of such papers, and such box
shall not be opened until after the close of the poll,
and then only by the chairman of the commis-
sioners, or mayor, as the case may be, in the pre-
sence of the polling officer only. No voter shall be
allowed to give more than one vote to one candidate.

XXIV. No inquiry shall at any election be per- [Tkt duestions may
mitted to be made as to the right of any person to
vote, except as follows : that 1s to say, the polling
officer may of himself, or at the request of any quali-
fied voter, put to any voter the following questions,
or either of them, and no others :—
1st. Are you the person whose name appears as

A.B. onthe townsmen’s roll of East London, and
on the voting paper now handed in by you?
2nd. Have all municipal rates assessed upon the
immovable property now occupied (or owned)
by you been paid ?
And in case it shall be proved to the satisfaction
ot the polling officer betore accepting the voting
paper, or of the chairman or mayor, as the case may
be, before declaring the poll, that the person has
made a false answer to either of such questions, the
polling officer shall reject, and the mayor or chair-
man, as the case may be, expunge the vote of such
person.

XXV. If any person shall wilfully make a false Pemalty for fake
answer to either of the above questions, he shall, in
addition to the disqualification before mentioned,
be liable to a penalty not exceeding ten pounds, to
be recovered in the court of the resident magistrate,
and in default of payment may be imprisoned for a
period not exceeding one month, if such penalty
be not sooner paid.

XXVI. All candidates shall be entitled to be Cmdidates may ve
present personally, or to be represented by proxy, i
i the polling booth (but not at the polling table,
which shall be properly isolated) during the time
the polling is going on, but shall not interfere in
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No.2—1%0.  any manner in the election. Any person interfering
T in the election, or holding intercourse in the polling
booth with any voter previous to such voter record.
ing his vote, may be forthwith removed from the
polling booth and prohibited from entering the
same during the hours of election ; and any person
so interfering and refusing to obey the orders of
the polling officer to leave the booth, or re-entering
the same during the hours aforesaid, shall for each
act of interference be liable to a penalty of not more
than five pounds, to be recovered in the court of
the resident magistrate.
tommber of emdi:  XXVIL In the eyvent of the number of duly
yacancics, they aro quialified candidates invited to stand as councillors
“for any particular ward, and accepting the requi-
sition mentioned in section ten, being not more
than the number required to fill the vacancies in the
representation of such ward, the mayor, or before
the appointment of a mayor, the chairman of the
commissioners, shall forthwith declare such can-
didate or candidates duly elected.
Howitvows forovo ~ XX VIIL. On the opening of the ballot box, as
equal. hereinbefore mentioned, the person or persons
having the greatest number of votes duly recorded
shall be taken to be duly elected, but if at any
election the ballot shall, by reason of an equality of
votes, be rendered indecisive, the returning officer
shall thereupon publicly determine by lot which of
the persons for whom an equality of votes has been
given shall be elected.
Lissofelectedpersons X XIX. When the chairman of the commissioners,
0 be published. .
or the mayor as the case may be, has ascertained
the names of the parties so elected, he shall forth-
with cause a list thereof, with the names of the
wards for which they are respectively elected to be
published in one or more of the local newspapers.
Provision for i XX X, Of the personssoelected as beforementioned
ia Totation. the councillor who for each ward respectively shall
have been elected by the smallest number of votes
shall vacate his seat at the expiration of one year,
from the first day of March next after the passing
of this Act, and the councillor who for each ward
respectively shall have been elected by the next
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smallest number of votes shall vacate his seat at
the end of two years from the said first day of
March, and the remaining two councillors who for
each ward respectively shall have been elected by
the greatest number of votes shall vacate their seats
at the expiration of three years from the said first
day of March ; and upon the retirement of such
councillors respectively they shall be succeeded by
councillors who shall be elected as hereinbefore pro-
vided, so that at every subsequent yearly election
there shall be elected one councillor for each ward,
except at every such third yearly election when
there shall be elected two councillors for each ward,
every such councillor so elected entering on his
office on the first day of March in each year, and
continuing therein for three years thereatter ; and
every retiring councillor shall be eligible for re-elec-
tion: Provided that in case by reason of any
two or more councillors in any ward having been
elected by an equal number of votes, or in the event
of the election having been an uncontested one,
it shall be uncertain in what rotation they shall
vacate their seats, the mayor shall at the first
meeting of councillors decide by lot the rotation
in which such persons shall retire.

XXXI. At the first ordinary meeting following
the first general election of councillors under this
Act, the councillors shall choose from among them-
selves by a majority of votes the mayor of the
town, who shall hold office for oue year; and
thereafter at the first ordinary meeting following
every annual election of councillors, the councillors
for the time being shall, in like manner, choose from
among themselves the mayor of the town for the
ensuing year, and such mayor shall forthwith enter
upon his office and shall continue therein for the
year next ensuing : Provided that the chair at any
meeting of the council for the election of mayor
shall be taken by some member of the council,
chosen by a majority of votes of councillors present,
and in case of an equality of votes by lot, who is
not a candidate for the office of mayor: And pro-
vided also, that any person who may have filled or

Q

No. 23—1880.
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sz may have held the office of mayor may be re-elected
to such office. In case of an equality of votes at
any election of mayor, the question between the
candidates having such an equal number of votes
shall be determined by the presiding councillor by
lot. :
Ao avdibrs of X XXIL. At the second ordinary meeting after
musielpel seeom® 41 o annual election of councillors, the council shall
appoint from amongst the townsmen two persons
to be auditors of the accounts of the council, who
shall continue in office until the same day in the
following year, subject to the provisions of section
thirty-five of this Act: Provided that no person
shall be eligible to be an auditor who shall bea
councillor, treasurer, clerk, or other officer of the
municipality, and in case of an equality of votes at
any election of auditors, the mayor shall determine
by his casting vote which ofthe persons for whom
an equal number of votes shall have been given shall
be elected in case such persons caunot both be

3 electad.
ottos Pop 1 pozee - XXXIIL If the mayor or any councillor shall die,
vacant. resign, become insolvent, or be absent from the

ordinary meetings of the council for a period of
three calendar months without the leave of the
council (such leave in no case to be for more than
three months during the year of office), his office
shall be declared vacant, and another mayor or
councillor, as the case may be, shall be chosen or
elected in his place in manner aforesaid, and shall
hold office for the remainder of the term for which
the mayor or councillor, who has vacated office,
would otherwise have remained in office : And pro-
vided that the mayor shall in no case resign his
office without giving one month’s notice to the
council.

andicor beng ren X XXIV. If any auditor shall die, resign, assign
his estate, become insolvent or incompetent, or in
any way disqualified, his office shall at once be-
come and be declared vacant, and the council shall,
at the first ordinary meeting thereafter, appoint

_ another auditor to fill the vacancy.
st coviere XXXV. No member of the council, or person
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holding any office in the gift or disposal thereof,
shall, directly or indirectly, have any share or in-
terest in any contract with or employment by the
council otherwise than as a shareholder in any
bank or fire insvrance company with which such
council may transact business, or shall receive any
fee, reward, or compensation for any vote given or
act performed 1n his capacity as councillor or officer.

And such councillor or officer who shall con-

travene the provisions of this section shall thence-

forward cease to be a member of the council or to
hold such office as aforesaid, and in case of an officer,
shall not be entitled to any pension or comper-
pensation for loss of office, and shall further be
liable to a penalty not exceeding fifty pounds : Pro-
vided that nothing herein contained shall apply to
the case of a lease bona fide entered into between
the council and a councillor or officer, as landlord
and tenant, or to the case of an officer of the coun-
cil receiving the ordinary salary or remuneration
for the performance of the duties of his office.

XXXVI. The council shall have power and
authority to do the following acts :—

To make, construct, alter, keep clean and in repair,
the roads, streets, dams, furrows, sewers,
drains, culverts, and bridges within the limits
of the municipality.

To excavate, construct, and lay down within the
limits of the municipality water courses, water
pipes, conduits, sluices, dams, reservoirs, aque-

ducts, wells, and other works for supplying
the inhabitants of the municipality with water,.
and to keep the same in repair, or to grant leave.

to any person, or company of persons, to lay

down pipes, or to execute any other like works..

To establish and retain the sole right to any ferry,
pontoon, bridge, or other public means of
crossing the Buffalo River.

To make provisions for the prevention and
extinguishment of fires, and for that purpose
to provide and keep fire-engines, with hose,
pipes, and all necessary utensils, and to
establish and to maintain a fire-brigade.

Q2
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w0, To establish, alter, regulate, and maintain markets
- and fairs, and to set apart places for these
purposes.

To light or provide for the lighting of the streets,

To hold, occupy, lease, or purchase any land, and
to erect, lease, or purchase, maintain, and keep

in repair any building ‘or buildings for any
municipal requirement or purpose.

To lease, purchase, or erect and maintain such school
builaings and manage such schools as the
council shall, from time to time, think proper,
and the exigencies of the times may render
necessary and advisable, and to enter into
such guarantees in respect of such schools as
may be required by the Government, in case
any aid from the Government in support of
such schools should be required under any
Act which may now be or may hereafter be
in force for this purpose : Provided, always,
that the ordinary revenue of the town be not
used in the lease, purchase, crection, or
maintenance of any school buildings.

To cause all buildings which shall be certified in
writing by any three master builders to be un-
safe to the public to be placed in a state of se-
curity, and, if necessary, removed at the
expense of the owners of such buildings : Pro-
vided that notice in writing shall have been
first given by the council to the owner or
owners of such buildings that such buildings
are in a state of insecurity, and that the same
must be removed or placed in a state of security
within a reasonable time.

To cause all buildings used by the public capable
of containing more than two hundred persons
to be provided at the expense of the owner or
owners of such buildings with sufficient and
proper means of egress in cases of fire or
panic: Provided that notice in writing shall
have been first given by the council to the
owner or owners of such buildings that the
existing means of egress is insufficient, and
must be made sufficient within a reasonable time-



EAST LONDON MUNICIPALITY ACT. 219

To erect and maintain proper weighing machines =10
for ascertaining the weight of wagons and
other carriages and their loads.

To grant permits and licences for any purposes, to
be defined by the municipal regulations, and to
make such charges for the same as may be so
defined.

To levy tolls and dues, as hereinafter provided.

To make such provisions for the isolation of cases
of dangerous contagious diseases affecting
persons or animals within the muniecipality,
and for the suppression and prevention of the
same as shall be necessary from time to time,
and according to law.

To define the width and direction of such streets as
may be made on private property by the owners
thereof ; which streets, when so defined, shall
thereupon, upon application by the owners of
the property, become public streets.

To make provision for the removal and dispesal
of all night soil, stable litter, excrement, filth,
slops and refuse from public and private
premises and from the streets, and to construct
and maintain cemeteries, and generally to
devise and carry out all such measures as shall
appear to the council to the advantage and
convenience of the townsmen.

To establish and provide for the management of
public pounds within the said municipal limits.

To assize weights and measures according to the
standard 1n force. _

XXXVII. The provisiogns of Act No. 15 of 1857, ot Saisioms of ot
entitled “An Act for epabling Municipalities to
obtain Additional Police by contributing towards the
Expense thereof,” shall, fnutatis mutandis, continue
applicable to the munig¢ipality of East London
hereby constituted ; the¢ words “town council”
being read in place ¢f the words “ municipal
commissioners” or * corymissioners.”

XXXVIL Tt shall be lawful for the council affwhas mumicipat ze-
any meeting at which not less than nine of the|fppe
members shall be present, and agreeing thereto, t
frame by-laws, rules, and regulations as to thd

—
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w2180 registration of births and death§ Wi'thin the munici-
-“' pality, as to the compulsory vaccination .of all persons
residing within the municipality, the inspection of
public and private wells, tanks, cisterns, and reser-
voirs, and the temporary or permanent closing of
any such in which the water is so polluted as to be
injurious to public health ; theinspection, construc-
tion, and cleaning of ashpits, privies, cesspools, and
middens, and of stables, kraals, and enclosures
wherein horses, horned cattle, sheep, goats, pigs,
or other live-stock may be stabled, kraaled, or kept
the times and places for slaughtering cattle, sheep,
or goats within the municipality, and the state and
condition of slaughter-houses or enclosures, skin
stores, tanneries, and wool-washeries within the
municipality ; the confining or killing of dogs, pigs,
goats, and fowls ; the appointment of one or more
competent persons to examine meat and other pro-
visions, milk, spirituous and other drinks offered
for sale, and who, in case of such meat, provisions,
or drinks being found unfit for human food or
drink, shall be empowered to cause the same to be
destroyed ; the prevention, abatement, and removal
of nuisances, and the recovery of the expenses
thereby incurred from the person or persons com-
mitting or permitting such nuisances; what acts
of commission or omission, neglect or refusal, shall
be deemed to constitute a nuisance ; the weight of
loads to be carried through and upon the public
streets and roads within the municipality ; ths
undue obstruction of the public streets and footpathe
by carriages or otherwise, and securing that the
footpaths shall be for the use and enjoyment of foot
passengers ; as to the registration, rates of charge,
and conduct of coolies ; to make all such sanitary
and nther regulations for the preservation of the
health of the inhabitants of the town, and of natives
and others residing or staying within the native
location as may be deemed advisable; as to- the
management of the common pasturage lands of the
municipality, the number and description of cattle
which each resident householder (who for the
purpose here specified shall be deemed and taken
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to be a person occupying immovable property
within the municipality of the yearly value of
not less than ten pounds) shall be allowed to de-
pasture on such lands ; as to the portion or portions
of the commonage upon which carriers and others
frequenting or passing through the municipality,
or attending the markets thereof, may depasturs
their stock ; as to the establishment, cortinuance,
management, and regulation of public pounds with-
in the municipality ; the erection of toll-bars and the
imposition of tolls for the maintenance and repairs
of the public streets and roads within the munici-
pality ; the establishment of one or more ferries,
pontoons, bridges, or other public means of crossing
the river Buffalo, and levying of tolls in connection
therewith ; as to the user, or non-user, of the streets
and public places within the municipality for hold-
ing of public auctions, and the imposition of rea-
sonable tolls and dues to be paid to the council in
respect of such use; the licensing of any boats,
cabs, carriages, or vehicles of any description, not
being Government property, plying for hire within
the limits of the municipality ; the granting of
licences or permits for digging or getting brick,
clay, or gravel, or quarrying stone, or cutting fire-
wood on the commonage, and generally as may
seem meet for the good rule and government of the
municipality, and as may be expedient for the proper
working of the powers thereby given, and as
may appear necessary for the purpose of carrying
out all such measures as shall appear to the council
to be for the benefit, convenience, or improvement
of the municipality, and of the health and comfort
of the inhabitants thereof, with power, from time to
time, to alter, vary, or rescind all or any of such
by-laws, rules, and regulations, and to frame such
others as may from time to time appear expedient :
Provided that no such by-law, rule, or regulation,
nor any alteration, variation, or rescindment thereof,
shall be of force until the same has been published,
as 1s in the sixty-third and sixty-fourth sections of
this Act provided, for twenty-eight days (together
with a notice calling upon all townsmen who may

No. 23—18€0.
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w10 have any objections to the same, to lodge such
T }objections in writing within the period aforesaid),
and thereafter shall have been submitted by the
council to the Governor (together with the objec-
tions, i any, that may have been so lodged), and
shall have been approved of by him with the advice
of the Executive Council, and published in the Gov-
erpment Gazette.

Paishedregutatiors X XXTX, After any municipal by-law, rule, or

made. regulation shall have been so published as afore-
said, it shall not be necessary in any proceeding
founded upon it, to prove that the required number
of members of the council was present at the meet-
ing at which such by-law, rule, or regulation was
framed.

Power totmposesines X [, Tt shall be competent for the council by any
such by-law, rule, or regulation, as aforesaid, fo
provide for punishing the contravention thereof by
a fine not exceeding ten pounds, and in default of
payment of such fine to imprisonment, unless such
fine be sooner paid, for any period prescribed hy
such regulation not exceeding three months.

Power to estalish X I,I. It shall be lawful for the counecil, by any
municipal regulation as aforesaid, to impose such
tolls or dues as may be reasonable on all persons
making use of any road, street, ferry, pontoon,
bridge, or market-place, within the municipality,
which the council is hereby empowered to make or
maintain, and in case of non-payment thereof, fo
recover the same by legal process, or in such other
manner as may by any such municipal regulation
be in that behalf provided ; but no tell shall be
payable by any officer or private of Her Majesty’s
forces, or any colonial police, volunteer, or other
force, or by any judicial or civil officer, mail-carrier,
or other Government servant, while travelling on
public duty, or by any person or persons, who,
under or by virtue of the provisions of a certain
agreement, bearing date the first day of October,
1874, and made between the divisional council of
East London and the municipal commissioners of
East London, are exempt from payment of such
toll : Provided that no more than one toll shall be
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payable in any one day, to be computed from twelve . 2s-1ss0.
o’clock in one night to twelve o’clock in the next T
succeeding night, for or in respect of the same

vehicle or animal, except such as may be in respect -

of any ferry, pontoon, bridge, or other means of

crossing the Buffalo River.

XLIL. All property and servitudes as heretofore Landsea servimes
or by this Act vested in the said commissioners, o
or chairman of the commissioners, and all unsold
erven within the municipality’s limits, and all muni-
cipal pasturage lands, after the taking effect of this
Act, and by virtue thereof, are hereby and shall
be transferred to and vested in the corporation
hereby created, or to and in the mayor respectively,
upon the like trusts and purposes for which the
same were originally granted or transferred, and,
as to such erven and pasturage lands, subject to the
provisions for the sale, leasing, or other disposition
thereof hereinafter contaiued ; and in like nanner
all liabilities or debts lawfully incurred and con-
tracts lawfully entered into by the aforesaid com-
missioners, acting for and on behalf of the said
municipality, shall become the liabilities, debts, con-
tracts, and engagements of the said corporation,
and all expenses incurred in the passing of this
Act shall also in like manner be charged to the cor-
poration herein created.

XLIIL It shall be lawful for the council, by virtue ower, with consent
of a resolution to that effect passed at any ordinary money on mortgage
meeting at which at least nine members are present '
and agreeing thereto, by a majority of not less than
a two-thirds of those present, and with the con-
sent of the Governor, to be duly certified by writing
under the hand of some proper officer, to raise by
public sale, or by mortgage of any land or property
vested in the said council, or by debentures or
other securities charged upon such land or property,
any sum of money which shall be necessary to
carry on any important public work, or other
municipal purpose, which the council shall deem de-
sirable and the Governor shall approve of : Pro-
vided that the said council shall, betore applying to
the Governor for his consent, give continuous public
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m.23-18%.  notice of at least one month of their intention t,
T apply for such consent, iz which notice shall be given

a full and clear statement of the situation, nature,

and extent of the land or property proposed to be

sold or mortgaged, or charged by these debentures

or other securities, and of the object or purpose for

which the money to arise from such sale, mortgage,
or issue of debentures, or other securities, 1s re-
quired ; and which notice shall further call for ob-
jections to such sale, mortgage, or issue of deben-
tures, or to such object or purpose to be lodged
with the council in writing ; which objections, mu-

tatis mutandis, shall be dealt with in manner provided

for objections according to section six of this Act,
Topentmre hoterste - XLIV. As often as the said council shall raise
Dehentores The e money by the issue of debentures, to be charged
sndermusicipat el ypon any land or property as aforesaid, the council
shall execute to and in favour of any person or
persons whom the said council shall propose, a
mortgage of the land or property upon which it is
intended that the said debentures shall be charged,
to be held by such person or persons in trust for
the holders of the debentures so issued, which
Lolders shall, according to their respective amounts
and interests, rank pari passu upon the proceeds
of the land or property comprised in the mortgage.
Every mortgage aforesaid, or power of attorney for
authorising the execution of a mortgage of any
land or property under this Act, and every deben-
ture issued under this Act, shall be under the
common seal of the said corporation, and shall be
executed by the mayor and countersigned by the
town clerk. The debentures herein mentioned shall
be as near as is material to form No. 1 annexed to
this Act, and all transfers of such debentures shall
be registered in the books of the corporation herein

created.

Frel e XLV. As  often as any mortgage granted or
ones fall due. ebenture issued under the two last preceding
sections of this Act shall be called up or become
payable, it shall be lawful for the said council to
raise by fresh mortgage of the same land or property
mortgaged, or to raise by the issue of fresh deben-
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tures, any sum not exceeding the sum then required o 23-18%.
to be paid off, and the council may raise upon o
debentures moneys {o pay off mortgages, and
conversely, may raise by mortgage moneys required

to pay off debentures, so long as the same land and
property which were charged by the one form of
security and none other shall be charged by the

other or substituted form of security : Provided

that it shall not be necessary for the council to

obtain the consent of the Governor aforesaid for the
granting of any mortgage or the issue of any deben-

tures under the provisions of this section.

XLVI. The council, by virtue of a resolution of power o 1easing
not less than nine members present at any ordinary ™™™ ™
meeting, and agreeing thereto by a majority, may
from time to time lease any portions of the muni-
cipal pasturage land for agricultural, garden, build-
ing, or trading purposes, for any period not exceed-
ing fourteen years : Provided that continuous public
notice shall have been given of not less than twenty-
one days previous to the intended leasing, setting
forth the objects, terms, and conditions of the
proposed lease, and requiring any person objecting
to the proposed leasing to lodge with the council,
within fourteen days after the first publication of
such notice, his objection thereto in writing ; andin
case six townsmen or more, or auy other person
who may consider that his rights will be interfered
with by the proposed leasing, shall, within the time
aforesaid, object to the same, or to the objects,
terms, and conditions thereof, the notice and objec-
tions shall be forwarded to the Governor for his con-
sideration and decision, and in case such decision
shall be in favour of the council, but not otherwise,
the council may enter into such lease notwithstand-
ing such objections,

XLVII. The council may, by public tender, after Liees to quany.
public notice of not less than twenty-one days,
grant from time to time privileges of working any
quarries belonging to the council, or beneath the
municipal pasturage lands, for any term not exceed-
ing five years, upon such terms as to the council
may seem fit.
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HNo. 231880, XLVIII. No lessee of any such land, or of any
Not tobesublet:  gyarries, shall assign or sublet the same without
the previous consent of the council testified in
writing first had and obtained.
Do o o XLIX. In case the said council shall require to
tands. take or use any land, with or without the buildings,
if any erected thereon, for the purpose of making,
widening, or improving any street, market or public
building, or to dig outor to carry away any materials
belonging to any person within the municipality,
then in that case it shall be lawful for the said
council, by virtue of a resolution of eight members
present at any ordinary meeting, and agreeing
thereto, and it is hereby authorised and empowered
to treat and agree with every such person for the
purchase or hire, as the case may be, of any such
land, buildings, or materials as aforesaid, or for the
payment of consequential damages, and generally
to enter into such contract or contracts relative to
the obtaining of any such land, buildings, or
materials, upon any such terms and conditions as
may be mutually agreed upon between the council
and said proprietors, and in case any such person
and the said council shall not agree upon the pur-
chase money, hire, or other recompense to be
respectively given by the one party and accepted
by the other, then the said council may eause to be
served upon such person a written notice, offering
as recompense or compensation whatever sum of
money it shall deem sufficient, and requiring such
person to state in writing to the said councii, or to
some person by it appointed, within fourteen days
of the said notice, whether he is willing to accept
the sum therein mentioned or not ; and in case the
person shall neglect or refuse to accept the sum
offered, or shall neglect to reply to the said notice,
the said council shall, by another notice, in writing,
call upon such person to refer to arbitration the
amount of recompense or compensation to be paid
to him by the said council, and for that purpose to
transmit to the said council, within a certa
reasonable time to be specified in the said last-
mentioned notice, the name of some person whom
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he shall select to be an arbitrator upon such
arbitration, and the said council, upon receiving the
name of the person so selected, shall nominate a
gecond arbitrator, and shall cause a deed of sub-
mission to be prepared, which shall be signed on
behalf of the said municipality by the town clerk
for the time being, and by the person claiming such
recompense or compensation as aforesaid, and
which shall clearly set forth the matter to be
determined by the said arbitrators, together with
a power to the said arbitrators, previous to entering
upon the reference, to appoint an umpire, and the
decision of the arbitrators, or, in case of difference,
the decision of the umpire, shall be final ; and the
award of such arbitrators or umpire, as the cas> may
be, shall be made a rule of the supreme court of this
colony, or of the court of the eastern districts, or
of any circuit court, and shall be binding and con-
clusive, and may be pleaded, in bar of any action or
proceeding at law brought for, or on account of, the
same subject matter : Provided, however, that un-
less the amount so settled by the arbitrators or
umpire as the value of any property so required by
the council, or such hire or other recompense shall
not be less than three-fourths of the amount de-
manded by the owner of such property or materials,
the council shall be bound to pay the amount of such
owner’s demand in full, together with the whole
costs of and incidental to the reference: And pro-
vided further, that all expenses incurred by such
arbitration, fees of arbitrators, and legal assistance
of whatever kind, shall, except in the case above
provided, be considered costs in the case, and shall
be paid by the parties, one or other of them, in such
manner as the arbitrators or umpire shall direct ;
and in case such person as aforesaid claiming such
recompense or compensation shall neglect or refuse
to name some person to be such arbitrators as
aforesaid, or to sign the said deed of submission, it
shall be lawful for the said council, and itis hereby
authorised, to lodge in some joint-stock bank in the
cclony the sum of money offered by it as aforesaid,
on its first notice in this section mentioned, for and

No. 23—1880.
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on account of and at the risk of such person ag
aforesaid, who shall at all times be entitled to draw
the same out of the said bank as his absolute pro-
perty, and the said council, upon so lodging the
said sum, shall be authorised and entitled to take
or use the said land, buildings, or materials in ques-
tion as freely as if the said sum had been agreed
upon between the parties as the sum to be paid, or
had been an order by the arbitrators or umpire
under the provisions of this section, and as if all
acts by law required for vesting in the said council
a sufficient title to the use of, or proporty in, the
land, buildings, or materials aforesaid had been
duly done and performed.

L. In case the said council shall, for any purpose
in the last preceding section, require to take or use
any of the land, with or without the buildings, if any,
erected thereon, or to dig or carry away any of the
materials in the lagt preceding section mentioned,
the owner of which shall be absent from the colony,
and not represented by any agent duly accredited,
or shall not be discoverable, it shall be lawful for the
said council, and it is hereby authorised, to cause a
notice to be inserted in the Government Gazette, and
in one or more newspapers published in the town of
East London, for not less than once in each month
for twelve successive months, describing as accu-
rately as may be, the materials, Jand, or buildings
which are required to be taken or used, and calling
by name on the owner of the said land, buildings, or
materials, if known, or, if not known, upon the
owner, whoever he may be, to take notice that the
sald council is ready and willing to treat with the
owner, or any persons duly authorised by him, for
the recompense or compensation to be made or paid
by the said council for the said land, buildings, or
materials, and requiring such owner to apply, within
twelve months from the date of such notice, which
shall be the day of its publication, to the said couheil,
stating the recompense or compensation claimed,and
if the owner shall so apply within the said period, the
like proceeding inregard to the agreeing for or other-
wise determining the recompense or compensation
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to be respectively given and received shall in all . 2-—ss0.
respects be had and taken, which are prescribed in ~ ~
the last preceding section, precisely as if the said
owner had from the first been in actual occupation,
and in case such owner shall not apply to the said
council within the said period, it shall be lawful for
the said council to appoint some competent person,
to be approved of by the civil commissioner of the
division, to appraise the value of the land, buildings,
or materials required, and such persons shall make
oath before some justice of the peace that he hath,
to the best of his judgment, fairly appraised such
value, and theveupon it shall and may be lawful for
the said council to pay whatever sum the said land,
buildings, and materials shall have been valued at
by such persons into the guardians fund to the
credit of the person or persons entitled thereto,
subject to the same provisions in all respects which
are provided by the Ordinance No. 105 of 1833, in
regard to moneys placed in the said fund belong-
ing to the persons absent from the colony ;
and the said council upon so paying the said
sum shall be authorised and entitled to take
or use the land, buildings, or materials in ques-
tion as freely as if the said sum had been agreed
upon between the parties as the sum to be paid,
and as if all acts by law required for vesting
in the said council sufficient title to the use of, or
property in, the land, buildings, or materials afore-
said had been duly done and performed.

LI. All acts, matters, and things hereby autho- querum of counci.
rised or required to be done by the council, and
all questicns that may come before it, shall, except
as hereinafter excepted, be done and decided by
the majority of councillors who shall be present at
any meeting at which not less than seven members
of the council shall attend : Provided that nothing
herein contained shall extend to alter or affect the
provisions of the thirty-eight, forty-third, forty-fifth,
forty-ninth, fiftieth, and fifth-ninth sections of this
Act.

LII. The ordinary meeting of councillors follow- oraiary mostings.
ing the first general election of councillors under
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w.3-15%.  this Act shall be held on the first Thursday folloy.-
ing such election, and all subsequent ordinary ang
special or extraordinary meetings of the counci]
shall be held as directed by the municipal regula-
tions, and all meetings of the council shall be open
to the public.
In absence of mayor LIII. At every meeting of council, the mayor, if
a chairman to be B . . v
chosen. present, shall preside, and, in ease of his absence,
the councillors present shall elect a chairman from
among themselves, who shall thereupon and during
such absence have authority to sign all documents
and do all such acts as herein is provided shall be
done by the mayor. In all cases of equality of
votes the mayor or chairman, as tne case may be,
shall have a second or casting vote.
Mionte vook to b LIV. Minutes of the proceedings of every meeting
- of the council shall be regularly entered in a book
to be kept for that purpose, and shall be read and
confirmed at the next succeeding meeting, and
signed by the person presiding thereat. All such
minutes shall be deemed and taken to be original
minutes, and such books shall and may be produced
and read as prima facie evidence of all the pro-
ceedings therein recorded in any proceeding, civi
or criminal, in any court. _
Committees may e [,V Tt shall be lawful for the council from time
to time to appoint out of their own body such and
so many committees, either of a general or special
nature, and consisting of such number of members
as may seem fit, for any purpose which, in the
judgment of the council, would be better managed
by means of a committee : Provided always that
the proceedings of every such committee shall be
regularly entered in a minute book and submitted
to the council for its approval, and the mayor shall
ex officio be a member of all such committees.
Zown ook o LVI Tt shall be lawful for the council from time
appointed s alsoofter £0 time to appoint fit and proper persons (not being
members of the council) to be town clerk and
treasurer ; and also to appoint such other officers
as they shall think necessary for enabling them
to carry into execution the provisions of this Act,
and to pay all the officers so to be appointed such
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salaries or remuneration as the council shall deem o 231850,
reasonable, and to demand of ail such officers such T
security as the council may deem sufficient ; and,

unless 1t shall otherwise be stipulated in the contract

of service, to remove all such officers upon notice

of not less than three months, or, in case of miscon-

duct, without any notice.

LVIIL. The said council are hereby empowered, Streotkeapers, polce,
from time to time, to appoint and employ such ™™™
number of streetkeepers, policemen, and special
constables as shall be required for the protection of
the inhabitants and property, streets, and public
places within the municipality by day and by night ;
and to ‘provide all such streetkeepers, policemen,
and special constables with such clothing, arms,
ammunition, and weapons, and appoint to them such
duties and hours or time of duty, and shall make
such rules, orders, and regulations, relative to such
streetkeepers, policemen, and special constables and
their duties as shall be deemed fit. All such street-
keepers and policemen shall act as constables within
the municipality while in the execution of their
duties under this Act, and are hereby invested with
and shall have and enjoy the like powers, authorities,
privileges, and immunities, and shall be subjected
to such and the like penalties and forfeitures as
ordinary constables are invested with, or shall or
may have or enjoy, or are or may be subject or
liable to by law.

LVIIL. For the purpose of raising the means for Purpeses for which

. T y be imapesed.
making new roads, streets, market-places and con-
veniences, bridges, drains, sewers, watercourses,
reservoirs, aqueducts, and other waterworks ; for
the purchase of such lands, or the erection of such
buildings, as may be required in or about the exe-
cution of the powers hereby given to the council ;
for the purchase of waterpipes, fire-engines and
appurtenances ; for the effecting of all other public
works and improvements within the municipality ;
for lighting the streets and public places in the
municipality, and for providing proper and neces-
sary plant for the same ; for the purpose of raising

the means for effecting the repairs of such works as
R
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the council is empowered to make or to have made ;
for the maintaining of waterworks, fire-engines,
police establishments, markets, and pounds ; and
for the payment of salaries and all other ordinary
current expenses required to be borne by the
municipality, the council shall have power to im-
pose, levy, and recover all such market dues, water
rates, dog and carriage tax, and other fees and
license moneys as shall be deemed necessary and
reasonable, and shall be authorised by any such
municipal regulation as aforesaid ; and shall also
have the power, as often as shall be deemed neces-
sary, to make and levy a rate upon all immovable
property within the municipality, the value of such
property to be ascertained as hereinafter provided :
Provided that no rate shall be made or levied by
the council unless there shall be at least nine
members of the council present at the meeting at
which such rates shall be imposed, and consenting
thereto by a majority : And provided also that no
rate except a water rate or rate levied for the
purpose of raising funds to meet interest or other
expenses connected with the construction at any
time of a bridge across the Buftalo River shall be
imposed upon any immovable property belonging
to Her Majesty the Queen or to Her Colonial
Government (other than such property as may be
from time to time occupied fI(J)r the purpose
of a railway station, railway stores and work-
shops, or residences for the employés on any
railway, or which may be occupied by any person
or persons on his or their individual capacity);
nor on public prisons or police stations, almshouses,
or_hospitals ; nor on any buildings solely appro-

_priated to the purposes of gratuitous education ; nor

upon any building solely appropriated to public
worship, nor upon any burial grounds: Provided
the exemption last mentioned shall not be constried
to extend to any separate or adjoining building or
buildings in which the teacher or teachers, or his
or their family, or any other person or persons,
dwell, or which he or they occupy, but shall solely
apply to such buildings as are especially appro-



EAST LONDON MUNICIPALITY ACT. 233

priated for the education and use of the pupils; .21
and all persons owning or occupying property T
within the limits of the municipality, except such

property exempted, shall be liable to be rated on

account of such property to any municipal rate in

such manner and to such extent as is in this Act
provided ; but nothing in this Act contained shall

be taken to authorise the assessment of a rate both

upon the owner and the occupier of any one property

in respect of such property.

LIX. The council shall annually, in the month of mstimates o revenue
February, make an estimate of the amount of money putea.
required for municipal purposes, and shall assess
the rate accordingly, and give public notice thereof
in one or more of the newspapers published in the
municipality ; and shall, in like manner, if any
further or unforeseen expenditure shall become
necessary during the year, ending on the last day
of February next following, make a supplementary
estimate, and assess a second or further rate,
whereof they shall give public notice in like
manner : Provided that it shall not be lawful for
the council in any one year, ending on the day
aforesaid, to levy any rate or rates amounting in the
aggregate to more than three pence in the pound on
the value of the immovable property, subject to such
rates, without obtaining the consent ofthe majority
of the townsmen present and entitled to vote, accord-
ing to the eighth and eleventh sections of this Act, at
a public meeting to be called for the purpose of
authorising such rate or rates, of the object and the
time and place of holding which meeting at least
seven days’ notice shall be given, as provided in
the sixty-third and sixty-fourth sections of this Act.

LX. The mode of valuing the immovable Pro- goy propery to ve
perty within the municipality for rating purposes ; ¥ue® &
of objecting to the valuation ; of conducting and
hearing of appeals against the valuation ; the time
during which any valuation shall be in force, and
how often the same shall be renewed, and the effect
of the valuation, shall be as directed by any muni-
cipal regulations to be from time to time made in
conformity with the powers hereinbefore contzined.

R
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o, 231880, LXI. Every rate assessed by the said council
Enforcoment of pey- shall become due and payable upon a certain day,
menbolzsies 4 be fixed by the council, of which day, and the

amount of which rate, the said council shall give at
least twenty-one days’ notice in one or more of the
iocal newspapers ; and when any such notice shall
have been given, it shall be incumbent upon all
persons liable to such rate to pay the amount there-
of to any person whom the council may have
authorised to receive the same, on or before the
day fixed in the said notice for the payment of the
same, on pain of being forthwith liable to legal
proceedings, at the suit of the town clerk, for the
recovery of the amount, and in any suit of proceed-
ing for the recovery of any rate, the valuation roll
of the municipality for the time being shall be prima
Jacte evidence of the value of the property rated,
and 1t shall not be necessary to prove anything
further as to the due assessment of the rate and of
due notice thereof having been given than the
publication of the notice in the commencement of
this section mentioned. The town clerk may, in
suing for the recovery of any rate proceed against
the owner, or, in case of his absence from the
municipality, his agent, or the person receiving the
rents for him, or against the occupier, either sepa-
rately or both of them in one and the same action,
each for the whole rate, in the court of the resident
magistrate for the district of East London, and
recover the same by the judgment and process of
such court: Provided that no occupier of any im-
movable property shall be liable for any rate which
became due and payable thereon at any time before
he entered on the occupation thereof : And provided,
further, that any person who, as occupier, may have
become liable for any rate as aforesaid shall continue
to be so liable, although he may have ceased to
occupy the property in respect of which the rate
has been imposed : And provided, also, that any
occupier who shall have paid any such rate shall
be entitled to recover the same from the owner,
unless there be an agreement to the contrary.
Tremsurer 1o lotge  LXIL, The treasurer of the said municipality
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shall be bound, within a reasonable time, to lodge ¥ 25—ss.
with some joint-stock bank within the municipality, o
to be ordered by the council, all moneys from time

time entrusted to him or received by him, and shall,

in books to be kept for that purpose, enter true
accounts of all sums of money by him received and

paid, and of the several matters in respect whereof

such sums shall have been received and paid ; all

such accounts, with all vouchers and papers relating

thereto, together with a full abstract or balance

sheet thereof, shall yearly, on the last day of
February, or at such other times as the council shall
appoint, be handed by him to the auditors and to

such members of the council as the mayor shall

name, for the purpose of being examined and
audited ; and such abstract or balance sheet, if

found cerrect, shall be signed by the auditors, and

shall be forthwith published by the treasurer in

one or more of the newspapers published within

the municipality : Provided always, that in no Howpsyments tobe
case shall any payment of municipal moneys be
made to any person or persons whomsoever, with-

out a warrant in that behalf being first granted

under the hand of the mayor, which warrant shall

be in substance and form according to the schedule

hereto annexed, marked No. 2.

LXIII. Every notice calling a public meeting of How notices to ve
the townsmen, and every notice or other document '
or thing required by this Act to be published,
shall, where no other mode is prescribed, be
published by causing a copy thereof to be posted
or affixed in some conspicuous place upon or near
the municipal office or market-place, and, when
practicable, in one or more of the local newspapers.

LXIV. All public meetings of townsmen shall How puutic meetings
be called by the mayor of the town by notice under '
his hand, published in accordance with the sixty-
third section of this Act ; and no public meeting of
townsmen shall be so called by the mayor, except
upon a resolution of the council to that effect, and at
all public meetings called by the council the mayor,
if present, shall preside : Provided, always, that
the mayor, upon receiving a requisition, signed by
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not less than twenty-five townsmen, shall call such
public meeting within a reasonable time : And pro-
vided, further, that the expenses incurred by the
council through the mayor or any of 1ts officers in
calling such meeting shall be defrayed by the per-
snns signing the requisition, unless it shall appear
to the council that such meeting was purely con-
nected with municipal purposes, or its object of
such a character as, in the opinion of the council,
would warrant it in charging the same expenses to
the municipality.

LXV. The storing of gunpowder, or other ex-
plosive material, shall not be permitted within the
municipality, except in such places as may be ap-
proved of and licensed by the council for that pur-

ose.
P LXVI. No burial ground shall be established
within the municipality without the permission of
the council ; and so soon as any burial ground
within the municipality, or any portion thereof,
shall become, either from overerowding or from any
other cause, in the opinion of the council, dangerous
to the public health, the council shall be empowered
to give six months’ notice that the burials therein
must either wholly or partially cease, and after the
expiration of such six months it shall not be lawful
to continue burials, except such as may be authorised
by the council, in such grounds, and any person,
after the expiration of such period, who shall, with-
out such authority, inter, or cause any interment to
be made therein, shall be liable to pay a fine not
exceeding fifty pounds, to be recovered in any com-
petent court, and in default of payment of such fine,
to imprisonment for not exceeding six months :
Provided that, whenever any such burial ground
shall be so closed as aforesaid, it shall be incumbent
upon the council to provide (at the option of the
council), either by means of a new burial ground or
by the allotment of the use of a portion of any ex-
isting or new public burial ground, sufficient accom-
modation to meet the requirements of any religious

denomination whose burial ground shall have been
so closed.
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LXVII. All fines and penalties imposed by this . 2s-1s0.
Act, or by any municipal regulations made by How nes and penai-
virtue thereof, shall and may be prosecuted for in '
any competent court, and in the name of the mayor,
councillors, and townsmen, and shall, when
recovered, be paid to the treasurer of the munici-
pality for municipal purposes: Provided that no
such prosecution shall be commenced later than
three months from and after the date of the act or
omission upon which the same shall be grounded.

LXVIIL. Every warrant and power of attorney, Mesicipal documents
deed, contract, or other document to be given, made seal
or entered into by the said council, shall, when no
other mode is prescribed, be under the common
seal of the corporation, to be affixed thereto by the
mayor, and countersigned by the town clerk. And
the said common seal of the corporation shall be
and remain in the care and custody of the mayor
of the town for the time being.

LXIX. This Act may be cited as * The KEasgt shorttite.
London Municipality Act, 1880.”

ANNEXURES.
(ScuepuLE No. 1.)

Municipality of East Liondon.—Debenture Certificate.
No. mee £

. This is to certify that the town council of East London
is indebted to in the sum of ————— for so much
money borrowed for the purpose of (here state the object for
which the loan has been raised) under and by virtue of the
provisions of the Fast London Municipality Act of 1880,
and that the said money is secured by mortgage on (here
state the natare of the mortgage orsecurity as contemplated
in the forty-third and forty-fourth sections of the said Act);
and further that the said debt will be payable and paid by
the said town council to the said ————— or assigns in the
manner foliowing, that is to say (here insert the rate of
1nter§st, time of payment, and other conditions agreed
upon),
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Given under my hand and the seal of corporation, at

East London, this ~——=—— day of 18 .
/C. D.), (A.B)),
Town Clerk. Mayor.

(ScaEDULE No. 2.)

The treasurer of the municipality of East London is
hereby authorised to pay to w-— the sum of ————,
being for (here state the object of the payment), which
money was voted by the council at its meeting on =~e—.
(or being for fixed salary, as the case may be).

East London, ———— day of , 18

(A.B.),
No, ~——o, Mayor.

No. 24—1880.] AN ACT  [July 30, 1880.

To empower the Governor to raise a Sum of not
exceeding One Hundred and Thirty-three
Thousand Three Hundred and Seventy-six
Pounds Sterling for the purpose of Liquidating
certain Liabilities of the Province of Griqua-
land West. |

WHEREAS the province of Griqualand West is

about to be annexed to this colony, and
whereas it is expedient that the Governor should
be empowered to raise a sum of not exceeding one
hundred and thirty-three thousand three hundred
and seventy-six pounds sterling, in addition to and
over and above the moneys he is empowered to
raise under and by virtue of Act No. 40 of 1877,
order to pay off certain liabilities of the Govern-
ment of the said province, as in the schedule hereto
annexed : Be it enacted by the Governor of the
Cape of Good Hope, with the advice and consent
of the Legislative Council and House of Assembly
thereof, as follows :—
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1. It shall be lawful for the Governor to raise and . 24—se0.
take up upon the security of the public revenue of Power to raise on
this colony, either by debentures or stock, or partly £z ’
by debentures and partly by stock, such sum or
sums of money not exceeding in the whole the sum
of one hundred and thirty-three thousand three
hundred and seventy-six pounds sterling, in addi-
tion to and over and above the moneys he is em-
powered to raise under Act No. 40 of 1877, as shall
from time to time seem to him fit and necessary,
for the purpose of liquidating the debts and liabili-
ties in the preamble of this Act mentioned.

II. In case the Government of the Orange Free In case ree state

efore uly, 1881,

State shall, on or before the 13th day of July, 1881, estaviish a cértain

establish a line of railway to connect with the Natal of £15ihnto e reised

railway, or with any line of railway made or con- '

structed, or to be made or constructed within this

colony, it shall be lawful for the said Governor to

raise and take up in manner provided by the first -

section of this Act, a further sum of fifteen thousand

pounds sterling, which sum shall be paid to the said

Government of the Orange Free State, in aid of the

expenditure incurred by that State in making or

constructing within the territory of the said State

the line of railway so connecting with the Natal

railway, or any line of railway within this colony

as aforesaid. :
ITI. In so far as the said borrowing shall be Provisionastodenen-

upon debentures, the following provisions shall be ™

observed :—

Such debentures shall be issued in this colony or
in England, or partly in this colony and partly
in England, for sums not exceeding five hun-
dred pounds nor less than one hundred pounds
each, upon the best and most favourable terms
that can be obtained, and the interest to accrue
thereon shail be charged upon and made pay-
able out of the general revenue of this colony.

IV. In so far as the said borrowing shall be upon asso stock.
stock, the following provisions shall be observed :—

1. Such stock shall be issued by crediting the pur-
chaser thereof for such sum thereof as he shall
purchase, in books to be kept for that purpose
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by the treasurer of the colony, such credit to
be given in the first instance upon production
and delivery to the said treasurer, by such
purchaser, or by his order, of a scrip certificate
for the amount of stock for which such credit
shall be claimed, such certificate being signed
by the colonial secretary, and countersigned
by the said treasurer, and by the controller and
auditor-general, and which scrip certificate
shall be kept in the office of the said treasurer.

2. Such stock shall bear interest after the rate of

four pounds and ten shillings per centum per
annum, on the nominal amount of such stock,
from the 15th day of April, or the 15th day of
October next preceding the issue of the said
scrip certificate, which shall last happen, and
such interest shall be payable thereafter half-
yearly, on the 15th day of April, and the 15th
day of October in each year ; the first of such
payments to be made on the half-yearly day
which shall happen next after the opening of
such credit in the books of the said treasurer
as aforesaid, and shall be paid on such days,
respectively, or so soon thereafter as demand
shall be made therefor, by the lawful holder
for the time being of such stock, to such lawful
holder or his duly authorised attorney, at the
office of the treasurer in Cape Town.

3. Such stock, together with the interest from

time to time to accrue thereon, shall be and 18
hereby charged upon and made payable out of
the general revenue of this colony ; and the
Governor shall from time to time pay such in-
terest, and may also out of such revenue, or
any moneys to be appropriated for that purpoese,
from time to time, buy up and cancel such
stock or any part thereof.

4. Such stock shall be transferable by transfer

in the books of the said treasurer, and every
person to whom any such credit as aforesaid
shall bave been given in the said books in the
first instance, or to whom any such transfer shall
thereafter have been made in the said books,
shall be entitled to require and demand of the
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said treasurer a receipt or certificate, stating o2,
the amount of such stock standing to his credit _
in such books.

5. There shall be paid into the treasury upon every
transfer in the said books, of any sum of such
stock, a sum of two shillings and sixpence
upon every hundred pounds to be transferred
in such books, and on every other sum so
transferred in the like proportion: Provided
that instead of any fractional part of a penny,
which would, under this provision, be payable,
a full sum of one penny shall be payable, and
no transfer shall be actually made in such
books as aforesaid, unless and until such sum
as shall be payable as aforesaid shall be paid.

6. All such stock shall be put up for public tender
in such amounts as may from time to time
seem fit, and may be disposed of for the best
terms which can be thus obtained. If more
tenders than one offering the same terms shall
be received for a greater amount of such stock
than the amount folthe time being about to
be issued, it shall be lawful to accept any one
or more of such tenders, or any part of any
such tenders, as circumstances may make
expedient.

7. The moneys realised by the issue and sale of
such stock shall be carried to a separate
account, and shall be expended, so far as shall
be necessary, for the purposes mentioned in
the preamble of this Act.

V. As a fund for the payment of the interestrma for poyig
upon, and for the gradual extinction of, the debt to ™
be raised upon debentures under authority of this
Act, there shall be charged and chargeable upon,
and set apart out of the annual revenues of this
colony, an annual sum equal to the interest on the
whole amount of such debentures as shall from time
to time be issued under authority of this Act, and
a further sum equal to' one pound sterling per
centum on the total amount of the principal or
capital sum which shall from time to time be raised
upon debentures under the authority of this Act; .
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m.2e-180.  and such sum shall be annually charged on ang
T payable out of the revenues of the colony so long
as any portion of the debt to be raised under the
authority of this Act upon debentures or any interest
thereon shall remain unpaid and unextinguished,
and such annual charge shall, so soon as such debt
and interest shall have been all paid and ex-
tinguished, cease and determine.
rand for poying VI, Such portion of the fund which shall, under
capital. . .
the last foregoing section, be charged and charge-
able annually on the revenues of this colony, as
shall not be required for the payment of the interest
for the time being due upon the debentures to be
issued under the authority of this Act, shall be
applied in redeeming and cancelling such debentures
in guch manner and form as shall be provided by
the terms and conditions whereon and whereunder
such debentures shall be issued.
Canceptionotacben-  VII. All debentures which shall be redeemed
' under the authority of this Act shall, immediately
on the receipt thereof, be cancelled by or on behalf
of such treasurer, and shall be duly advertised as
so cancelled. '
Moster of spreme  VIII. Notwithstanding anything herein con-
purchasestock.  tained, it shall be lawful for the Governor to dis-
pose of to the master of the supreme court, in his
capacity of administrator of the guardians’ fund,
and the said master is hereby authorised to invest
any unemployed moneys belonging to such fund
in so much of any such stock and so many of any such
debentures as he may apply for, on such terms as
may be mutually agreed upon : Provided that every
such investment shall be made with the same advice,
or upon the same authority, as if such investment
were a loan upon mortgage.
Ascomntsotatockand [ X. An account showing the amount of all stock
before variiement.  and debentures issued from time to time under the
authority of this Act, and ofthe moneys realised
by the issue and sale thereof, and of the appli-
cation of all such moneys or of so much thereot as
shall for the time being have been applied, and an
account of the amount of such stock and deben-
tures for the time being outstanding and of all such



GRIQUALAND WEST LOAN ACT. 243

sums thereof as shall from time to time be bought . 24-1ss0.
in and cancelled (if any), vouched by the controller T
and auditor-general, shall be laid before both

Houses of Parliament within fourteen days after

the commencement of the next session thereof, and

like accounts within fourteen days after the com-
mencement of every succeeding session thereof.

X. This Act may be cited as ¢ The Griqualand seerttisie.
West Loan Act, 1880,” and shall commence and take .~~~
effect from and after the annexation of the said pro- et
vince of Griqualand West to this colony, and not
sooner ; and so soon as this Act shall take effect
the Ordinance of Griqualand West No. 1, 1877,
shall stand repealed.

SCHEDULE.
1. To be paid to local savings banks, a sum
not exceeding .. £10,390 0 0
2, To be paid to Standard Bank for over-
drafts, a sum not exceeding .o 50,246 0 O
3. To be paid to Crown Agents, a sum not
exceeding . 16,673 0 O

4. To be paid to the Government of the
Cape of Good Hope:
For balance of account £8,567 0 0
For post office money
orders cashed e 7,000 0 O
For ocean postage ... 300 0 O '
w—— 16,067 0 0

5. Settlement of the claim of the London
and South African Exploration Com-
pany s . 4C,000 0 O

Total ... ses 133,376 0 O
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No. 25—1880.] AN ACT [July 30, 1880,

For applying a Sum not exceeding Five Hundreg
and Eighty-seven Thousand Four Hundreg
and Three Pounds Sixteen Shillings and Foyy
Pence sterling, for the purpose of meeting and
covering certain Unauthorised -Expenditure
and a certain Deficiency existing in the Public

Tréeasury.
Proamble. '%, JHEREAS it has been necessary to expend
from time to time in the service of this

colony certain sums of money amounting in the
whole to the sum of five hundred and thirty-seven
thousand seven hundred and ninety-two pounds
and seven shillings sterling, in addition to and
beyond the sums voted and authorised by the
Legislature to be so expended : And whereas there
has for some time existed and still exists a
deficiency in the public treasury of this colony,
amounting to the sum of forty-nine thousand six
hundred and eleven pounds nine shillings and four
pence sterling : And whereas it is expedient to
legalise such unauthorised expenditure and to pro-
vide for and make good such deficiency: Be it
therefore enacted by the Governor of the Cape of
Good Hope, by and with the advice and consent of
the Legislative Council and House of Assembly
thereof, as follows :—

Rovemechargedwith. [, The public revenue of the colony is hereby
charged with a sum not exceeding five hundred and
eighty-seven thousand four hundred and three
pounds sixteen shillings and four pence sterling,
which sum shall be applied in the manner following,
that is to say :—

Applioationofeharge. For unauthorised expenditure for the year 1875, in

addition tc the expenditure authorised by Acts
No. 27 of 1877, No. 16 of 1879, and No. 24 of
1879, the sum of one thousand four hundred
and thirty-five pounds eight shillings and nine
pence sterling. :
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For unauthorised expenditure beyond the amounts . 25—1ss.
voted or appropriated for the service of the
financial year ended 30th June, 1879, the sum
of one hundred and forty-six thousand five
hundred and seventy pounds one shilling and
three pence sterling.

For unauthorised expenditure beyond the amount
provided for by the * War Expenses Loan Act,
1878,” the sum of three hundred and eighty-
nine thousand seven hundred and eighty-six
pounds and geventeen shillings sterling.

To supply and make good the deficiency now exist-
ing in the public treasury of the colony, the
sum of forty-nine thousand six hundred and
eleven pounds nine shillings and four pence
sterling.

II. This Act may be cited as the “ Unauthorised stors tit.

Expenditure and Treasury Deficiency Act, 1880.”

No. £6—1880.] AN ACT [July 30, 1880.

To alter in a certain respect the Customs Duties
payable in this Colony.

WHEREAS the use of spirits distilled from preambre.
molasses has greatly increased, and is still
increasing within this Colony: And whereas by
reason of the said molasses being imported into this
colony before the process of distillation takes place,
such spirits are not subject to the customs duties
payable upon imported spirits, and the receipts on
account of such duties may be diminished accord-
ingly : Be it therefore enacted by the Governor of
the Cape of Good Hope, with the advice and consent
of the Legislative Council and House of Assembly
thereof, as follows :—

L. Inlieu and instead of the duties of customs NOW melasses to pay auty
leviable upon molasses under any Act heretofore in ®* P*'®™
force, there shall be raised, levied, collected, and
paid into the revenues of this colony upon all
molasses imported or brought into any part of the
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No. 27—1880.]
To prevent the Introductipn of the Phylloxera

VINEYARDS PROTECTION ACT,

colony of the Cape of Good Hope, on and after the
first day of October next, the duty of customs of
eight shillings sterling for every hundred pounds
weight of such molasses, anything contained in Act
No. 1 of 1866-67, or in the table of customs thereto
annexed, to the contrary notwithstanding.

II. This Act may be cited as *The Molasses

Customs Duty Act, 1880.”

AN ACT

[July 30, 1880.

Vastatrix into the Vineyprds of this Coloﬁ%r.

HEREAS

serious an

destructive ravages

have been committed in the vineyards of

And whereas

I. 1t shall be lawful for 1

tionof grapes, vines, advice of the Executive C

to be published in the Gq
to prohibit absolutely the igtroduction, or to make
such regulations as may,
deemed expedient, concerning the introduction into
this colony, from places

thereof] of all grapes, vines
of vines, trees, plants, tube
portion or portions thereof
at the discretion of the said Governor, of all articles
or things of any sort or degcription whatsoever, by
means of which the said ingect might be introduced
into this colony.

various parts of Europe, Ajmerica, and elsewhere,
by the insect known by
Vastatrix :
the introduction into this eglony of the said insect,
and it is desirable to previent by every possible
means the occurrence of
therefore enacted by the Governor of the Cape of
Good Hope, by and with tHe advice and consent of
the Legislative Council a
thereof, as follows :—

he name of Phylloxera
there 1s reason to fear

uch a calamity : Be it

d House of Assembly

he Governor, with the
buncil, by proclamation
wernment Gazette, either

from time to time, be

beyond the boundaries
or cuttings, or portions
s, roots, bulbs, or any
respectively ; and also,
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I1. It shall be lawful for tt
to time to revoke or alter any]
aforesaid, and also in and b
tion as aforesaid to providej
vening the same or anything t
on conviction, forfeit any sun

sterling, and 1 default of paj

liable to be imprisoned, W
labour, for any term not exg
less the fine be sooner paid.
IIL. It shall be lawful
authorised in that behalf ur
principal officer of customs
resident magistrate of any

9

-

CTION ACT. 47
e Governor from time
such proclamation as
y any such proclama-
that persons contra-
herein contained shall,
1 not exceeding £500
yment thereof shall be
ith or without hard
peding two years, un-

for any person duly
der the hand of the
at any port, or the
district, to seize and

detain, and, if necessary, to destroy, any article or

thing introduced or attempted
this colony after the publicati
mation as aforesaid, and in g

| to be introduced into
pn of any such procla-
ontravention thereof;

and any person who shall ob
person so authorised in . gr about such seizure,
detention, or destruction shall, on conviction, forfeit
any sum not exceeding one[hundred pounds ster-
ling, and in default of payment thereof shall be
liable to be imprisoned, with|or without hard labour,
for any period not exceeding six months, unless
the fine be sooner paid.

IV. In case the said insect Phylloxera Vastatrix
shall at any time make its gppearance in any vine-
yard jn this colony, it shall be lawful for the
Governor to take such steps as he may deem
expedient to have the [vines upon which such
insects shall have appeared, or be supposed to have
appeared, rooted up and dpstroyed, and to use all
all such other means as he may be advised for the
purpose of eradicating sudh insect, and preventing
the spread of disease amopg the vines through its
ravages.

V. In case the said ingect shall be suspected to
have made its appearancp in any vineyard in this
colony, it shall be lawful {for any person or persons
authorised in that behalf, by writing under the hand

struct or impede any

of the Colonial Secretary

or Under Colonial Secre-

tary for the time being,

to enter into and inspect
s

No. 27—1880.

To impose penalty for
contravention of pro-
clamation.

Articles atterpted to
be introduced to be
seized and destroyed.

Persons obstructing
liable to penalty of
£100.

Power to destroy
vines suspected of

being infected.

Power toinspect vine-
yards.
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yoz—is%.  such vineyard, and to ado[jt all necessary means to
- ascertain the existence or non-existence of such
insect in the said vineyard} and anyone obstructing
or preventing the person gr persons so authorised
renaity torastructs from entering into and inspecting such vineyard,
memmpeetion - or in any way interferingy with such person or
persons in the prosecution of their investigations, .
shall be liable, on convicti¢n, to pay a fine not ex-
ceeding one hundred pounds sterling, or to imprison-
ment for a term not exceeding six months, unless
such fine be sooner paid.
Indemnity forprocie- V1. And whereas the Governor of this colony,
marion already pub- . . . .
listed, and proceed- Dy @ certain proclamation) published in the Goo-
ingstherennd™ ornment Gazette, numbered|14 of 1880, and bearing
date the 26th day of January, 1880, and purporting
to be issued by virtue of the powers vested in him
by Act No. 9 of 1876, did absolutely prohibit the
introduction into this coldny of all grapes, vines,
or cuttings, or portions of vines, plants, tubers,
roots, bulbs, or any portion or portions thereto
respectively, from any places beyond the limits of
the said colony whatsoever: And whereas doubts
have arisen, or may hereafter arise, as to the legal
authority of such proclamation or the power of the
Governor to issue the same, and it is expedient to
remove such doubts : Be it therefore further enacted
by the authority aforesaid :
The proclamation of the Governor, nublished in
the Government Gazette, being No. 14 of 1880,
and bearing date the 26th day of January, 1880,
shall be taken and deemed, and is hereby declared
to be of the same legal force and effect, and ali acts
done by any officers of the Government under and
by virtue of the same shall be taken, and are hereby
declared to have been as lawfully and properly done
as if the said proclamation had been issued, and
such acts done thereunder, after the passing of this
Act and in pursuance of the provisions hereinbefore
contained. ‘ )
Short title. VII. This Act may be cited as “ The Vineyards
Protection Act, 1880.”
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No. 1—1881.] ACT [April 20, 1881.

To Provide for the Expenses of Carrying out Military
Operations within and beyond the Boundarics of
the Colony.

WHEREAS it is expedient to provide for the expenses rreamble.
incurred in earrying out military operations against

enemies and rebels within and beyond the boundaries of the

colony, and to raise the necessary funds for that purpose: Be

it therefore enacted by the Governor of the Cape of Good

Hope, with the advice and consent of the Legislative Council

and House of Assembly thereof, as follows :—

I. It shall be lawful for the Governor to expend a sum of Expenditure of
money not exceeding two million pounds sterling for the £2000,000 autho-
purpose of paying the expenses which have been, or may be, e
incurred as aforesaid.

II. For the purpose aforesaid it shall be lawful for the Sumstobeborrow-
Governor to raise the sum of two million pounds sterling &2 om debentures
from time to time as he may deem expedient, either by deben-
tures, or stock, or partly by debentures and partly by stock.

III. In so far as the said borrowing shall be upon pepentures to be
debentures the following provisions shall be observed : such not less than £100
debentures shall be issued in this Colony or in England, or fl‘l‘fll;g and In tuul-
partly in this Colony and partly in England, for sums not
less than one hundred pounds sterling, and for any multiple
of one hundred pounds, upon the best and most favourable
terms that can be obtained, and the interest to accrue thereon
shall be charged upon and payable out of the general revenue
of this Colony.

IV. The sections of Act No. 6 of 1877, numbered Sections 2, 3, 4, 5,
respectively two, three (with the several sub-sections to such gvozl%’,;f} t%gf Ack
last mentioned section), four, five, six, seven and eight shall, PR
mutatis mutandis, be deemed and taken to apply to the
borrowing authorized under this Act.

V. This Act may be cited as the “ War Expenses Loan Shert title.

Act, 1881.”

No. 2—1881.] ACT [May 21, 1881.
For Preventing the Spread of (Jontagious and Infectious
Diseases among Cattle and other Animals.

WHEREAS it is necessary to make provisionagainst thein- preamble.
troduction and spread of eqntagious and infectious dis-



No. 2, 1881,

Any animal affected
with contagious dis-
ease to be isolated.
Notice of such isola-
tion to be given to
resident magistrate,
field-cornet, nearest
justice of the peace,
and inspector of na-
tive location.

Resident Magistrate,
field-cornet, justice
of the peace, or in-
spector of locations
with two land-own-
ors to inspeet affect-
cd animal, and may
order such animal
to be destroyed or
isolated,

Carcases of animals
destroyed to be buri-
-«od or burnt.

No compensation to
owner.

Magistrate, &ec., on
suspicion may cause
inspectionto beheld.
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easesamong cattle and other ané!,mls: Be it therefore enacted by

the Governor of the Cape of
consent of the Legislative Cof

bod Hope, with the advice and
incil and House of Assembly

thereof, as follows :—

I. Every person having in hi§ possession or under his charge
any animal affected with rinderyjest or cattle plague, redwater,
pleuro-pneumonia or lung-sickness, glanders, farcy, or any

other contagious or infectious g
separate from all animals not §
give notice to the resident mg
field-cornet of the ward in whid
justice of the peace, or inspg
also to all the occupiers of a
lands situated within the limit
such animal is so affected. Iy
peace, or inspector of native 1
shall forthwith give information
trate of the district.

IT. Whenever any such nofj
been received by any resident
of the peace, or inspector of n
wise have come to the knowledg
animal in his distriet, ward, o
said, he shall, with all convenig
any two farmers, being landow:
sed and required, upon being
assistance ; and he shall, toge
with proceed to inspect such 4

isease, shall keep such animal
b affected, and shall forthwith
gistrate of the district or the
L such animal is, to the nearest
ctor of mnative location, and
1 contiguous lands not being
s of any town or village, that
ery field-cornet, justice of the
beation, receiving such notice
thereof to the resident magis-

ice or information shall have
magistrate, field-cornet, justice
ptive location, or it shall other-
e of any such person, that any
r location, is affected as afore-
nt speed, call to his assistance
hers, who are hereby authori-
so called upon, to render such
her with such farmers forth-

nimal, and to hold an inquiry

into the circumstances of the dase, and if they, or any two of

them, shall be of opinion thaf

such -animal is affected with

any such disease as aforesaid, a
disease spreading, they shall

nd that there is danger of such