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:Shortly after the Preface to Vol. I. had been ·written, and 
on the eve of publication, a 1nisfortune befell this vvork whidh 
necessitated the revising of proofs of nearly the whole of the 
Volume de novo. None could have been so bitterly disappointed 
at the loss of time and labour thus caused as those connected 
with the compiling and publishing of the book. But, thanks 
to the energetic action of the Publishers, the delay was minim
ised, and the reader is probably more than compensated by 
the incorporation in the ·work of the Acts of an additional 
year-1 900. The n1anner in "\V hich these Acts have been in
eluded will be found n1entioned in a footnote on page 28 of 
the Chronological Index in the }-,irst Volume. 

The Compiler acknovvledges with thanks the kind appreci
ation of the work expressed by many n1embers of the profession, 
and trusts that the Volume novv issuing will be found at least 
equal to its predecessor in every respect. 

Both the MSS. and proofs of this Volume have come 
under the scrutiny of Mr. G. W. Sweeney, the present Clerk 
of the Legislative Assen1bly, and the cautiousness and vigilance 
of his revision could scarcely be exceeded. In addition to 
these services, J\1r. Sweeney has again collaborated to a large 
extent in the cornpiling of the footnotes. Many important 
decisions have been added by hin1, especially under titles 
referring to Natives and Native Law. For this assistance the 

Author is very n1nch indebted. 

R.L.H. 

])tu·ha~1, June 28th, 1901. 
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LABOUR TOUTS. 

LABOUR TOUTS. 

Act No. 36, 1896. 
I 

" To regulate the system of Touting for N a.tives in Natal to do work or 
labour beyond the borders of the Colony." 

[20th July, 1896.] 

WHEREAS it is expedient to regulate the system of Touting for 
N a.tives in Natal, to do work or la.bour beyond the borders of the 
Colony: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:- rJ 

1. This Act may be cited as the "Labour Tout Regulation Act, 
1896." 

2. For the purposes of this Act, the expressions "labour tout " 
and "tout" shall mean and include any person who shall in his own 
name or otherwise, for the purpose of work or labour beyond the 
borders of this Colony, procure or attempt to procure, ply, seek for, or 
engage ~ atives in this Colony, or shall supply, or contract, or under
take to ,.supply Natives to be employed or engaged in work or labour 
of any kind beyond the borders of the Colony: Provided that hunters, 
travellers, and others taking Native servants out <>f the Colony under 
special permission of the Governor, under such rules and regulations 
as may be made for that purpose, as hereinafter provided, shall not, 
nor shall the persons supplying such servants, be regarded by reason 
thereof as being touts within the intent and meaning of this Act. 

3. Every labour tout shall take out an annual license from the 
Magistrate of the Division in ,which he intends to procure, ply, o~ 
seek for labourers or servants.;l· 

4. Such licenses shall be ''issued only to persons approved by the 
Magistrates. 

5. The charge for every such license shall be Five Pounds Sterling 
for each year or portion of the year ending on the 31st day of December. 

6. No such license/shall be transferable. 
7. Whoever shall/procure or attempt to procure, ply, or seek for 

Natives, or otherwise" act as a tout within the meaning of this Act, 
without being provided with a license, shall, on conviction thereof before 
a Magistrate, be /liable, for every such offence, to pay a fine not 
exceeding Ten Pounds Sterling, or, in default of payment, to be 
imprisoned, with or without hard labour, for any term not exceeding six 
months. 1·4 

8. Who(i\rer shall, whether licensed as a tout or not, enter into or 
upon any ~arm, land, or premises without the consent, in writing, of 
the owner or occupier thereof, or his lawful representative, for the 
purpose .of procuring or attempting to procure, plying, or seeking for 
N ative!;J as a tout, shall be liable, on conviction thereof before any 
Magistrate, to be imprisoned with or w~thout ~1ard labour for .any term 
not ~ceeding six months, and, if hold1ng a hcense under th1s Act, to 
forieiture of such license, and the burden of proof that he entered 
i:q,f~, or upon such farm, land, or premises, without intent to contra.vene 
tlle provisions of this Act, shall rest upon the accused. 
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LABOUR TOU'rS. 

9. Whoever shall (whether licensed as a tout or not), directly ,or 
indirectly, either by himself or by an agent, by the offer of higher 
wages or greater benefits, or by any other means, cause, ind~e, or 
persuade, or attempt to cause, induce, or persuade, l)r aid 
or assist in causing, inducing, or persuading, any lservant, 
by words or by any other means, to leave his service, or to -yiolate any 
agreement of service~ whether in writing or not in wr~'ti , shall, on 
conviction thereof before any Magistrate, be liable to .· imprisoned, 
with or without hard labour, for any term not exceed· g six months, 
and if holding a license under this Act, he shall also~e liable to for-
feiture of such license. /" 

10. Whoever shall (whether a licensed tout or ¢t) conceal, employ, 
or retain, or counsel, aid, or abet in concealing, el)tilloying, or retaining 
(A), any servant or apprentice who shall haje dese.rted from the 
service of any master, or otherwise a,bsconded gt absented himself from 
such service1, shall, on conviction thereof b.Jfore any Magistrate, be 
liable to pay a fine not exceeding Ten PolJhds Sterling, or in default 
of payment to be imprisoned, with or;· 'thout hard la,bour, for any 
term not exceeding six months, and, i .: licensed under this Act, to 
forfeiture of such license. , l 

11. Whoever shall (not having o,tained any such license as afore
said) be found wrongfully wearin~f'any badge required to be worn 
under regulations passed under thj~ Act, shall be liable, on conviction 
thereof before any l\iagistrate, to .• pay a fine not exceeding Five Pounds 
Sterling, or in default of paym/nt to be imprisoned, with or without 
hard labour, for any term no~lexceeding three months. 

12. If any licensed touJ· shall, on demand at any time by any 
Magistrate, Justice of the lfeace, constable, or officer of the law, refuse 
to produce or to sht>w lJs license or badge, he sha.ll, on conviction 
thereof before a Magist~e, be liable to pay a fine not exceeding Five 
Pounds Sterling, or i~'·Clefault thereof to be imprisoned for any term 
not exceeding three ,_1on ths. 

13. The Go~vor in Council may from time to time make, 
amend, and repeal' ules and regulations for carrying out the provisions 
of this Act, ancy may impose for contravention thereof any penalties 
not exceeding. ii]l. .·each case a fine of Five Pounds Sterling, or alternative 
imprisonment,kot exceeding three months. All such rules and regula
tions shallt:, lhilst in force, have the same effect as if enacted in this 
Act. 

1~. · 1 rules and regulations made under this Act shall be pro
mulgat in the "NATAL GovERNMENT GAZETTE," and shall be laid 
befor · he Legislative Council and Legislative Assembly as soon as may 
be af/er they are made. 

15. This Act shall not exempt any person from any action, suit, 
ther proceeding which might, but for the provisions of this Act, 
bro~ught against him. · 

(A) In order to support a conviction 
under this sec. guilty knowledge must be 

proved (Reg. v. McKen~ie, 18 N.L.R. 
10). 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



LA DYRMPI,H COHPORATION. 

LADYSMITH CORPORATION. 

Law No. 15, 1890. 

" To enable the Ladysmith Local Board to borrow a sum not exceeding 
£25,000 for the purpose of supplying the Township of Ladysmith 
with water from the Klip River, to construct the necessary works 
for such purpose, to levy a Water Rate, and to prevent the poilu .. 
tion of water." 

[7th July, 1890.] 

WHEREAS · it is expedient to authorise the borrowing by the said 
Local Board of a sum of money not exceeding £25,000, to enable them to 
supply the Township of Ladysmith with water from the Klip River, 
and to lev.y a Water Rate, and to prevent the pollution of the water 
of the said River at or above or after being led from the point of 
diversion, and to exercise all powers necessary for the purposes afore
said: 

BE IT THEREFORE ENACTED by the Governor of Natal, by and with 
the advice and consent of the Legislative Council thereof, as follows:-

1. This Law may be cited as the " Ladysmith Loan and Water
works Law of 1890." 

2. The Ladysmith Local Board are hereby authorised to borrow, 
from time to time, the moneys required for Waterworks for the Town
ship of Ladys1nith to an amount of £25,000, and no more. 

3. The moneys borrowed under this Law shall be applied to the 
object mentioned in the last preceding section, and to no other purpose. 

4. The sums authorised to be borrowed under this Law, and the 
interest payable thereon, shall be a charge upon the rates and rents 
and revenues of the Township. 

5. In case the interest payable on any moneys borrowed under 
this Law shall be in arrear and unpaid for thirty days after the time 
appointed for the payment thereof and after demand made, it shall be 
lawful for the Supreme Court of the Colony of Natal, as often as such 
default shall occur, at the instance of any person whose interest shall 
be in .arrear, to cause a special rate to be levied upon the real or 
immovable property situate within the Township, which is now or may 
hereafter be liable to be rated for Township purposes under Law 11 of 
1881 and Law 39 of 1884, to the intent that all arrear interest may be 
paid out of the proceeds of such special rate. 

6. The moneys borrowed under this Law shall be repayable within 
thirty years from the date of borrowing. 

7. In case any moneys borrowed under this Law shall not be 
repaid upon demand at or after the date fixed for the payment thereof, 
it shall be lawful for the Supreme Court, as often as such default shall 
occur, and at the instance of any person whose claim shall be unsatis
fied, to cause a sale, or sales, to be made of so much of the Town Lands 
of the Township as may be necessary for the purpose of raising and 
paying the moneys due and payable in terms of this Law, and in case 
the moneys received by such land sales shall be insufficient to pay and 
satisfy all moneys due and payable, then the deficiency shall be made 
good by a special rate, or special rates, to be levied in the manner 
hereinbefore provided with respect to the payment of arrear interest . . 

8. The moneys hereby authorised to be borrowed shall be raised 
upon Stock to be called " The Ladysmith Local Board Stock," herein
after referred to by the word "Stock." 

A2 
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LADYSMITH CORPORATION. 

9. Such Stock shall be issued by crediting the purchaser thereof 
for such sum thereof as he shall purchase in a set of books to be kept 
for that purpose by the Town Clerk of the Ladysmith Local Board in 
the Township of Ladysmith. 

10. Such stock shall bear interest at a rate not exceeding six per 
centum per annum payable out of the rents, rates, and general revenue 
of the township, or out of the proceeds of the sales of land, on the 
Thirtieth day of J nne and the Thirty-first day of December, or as soon 
thereafter as demand . shall be made therefor by the lawful holder of 
such Stock, to said lawful holder or his duly authorised agent, and 
such payment shall be made by the said Town Clerk. 

11. Such Stock shall be transferable by transfer in the books in 
which the same shall be entered, and every person to whom any such 
credit as aforesaid shall have been given in the said books in the first 
instance, or to whom any such transfer shall thereafter have been made 
in said books, shall be entitled to require and demand of the said Town 
Clerk, and the said Town Clerk shall in each case issue, a receipt or 
certificate stating the amount of such Stock outstanding to the credit 
of the said person in the said books. 

12. Such Stock shall be disposed of for the best terms which can 
be obtained (not below a reserved price to be from time to time fixed 
by resolution of the Local Board). 

13. The Chairman of the Local Board when thereto authorised by 
resolution of the Board, may from time to time give to the Town 
Clerk such instructions as to the Chairman may seem fit, providing for 
all or any of the following things :-

(a) For registering Stock in the books to be kept for that pur
pose by the said Town Clerk. 

(b) For, managing the creation, registration, issue and transfer 
of Stock. 

(c) For paying interest on Stock. 
(d) For issuing Stock certificates. 

14. For the purpose of the construction of the works. by this. Law 
authorised, the Lands Clauses Consolidation Law, 1872 (Law 16 of 
1872), and all the clauses and provision-s thereof (save in so far as. they 
shall be expressly varied or excepted by this Law), s.hall be incorpo
rated with this Law. 

15. The Ladysmith Local Board may purchase or take such lands 
as may be required for the purposes of the works and undertakings 
authorised by this Law. 

16. The Ladysmith Local Board are authorised to construct all 
works and to do all things necessary for damming up the Klip River at 
a spot situate within one mile above the drift, known as "Thornhill's 
Drift/' on the remainder of the farm " Eendvogelvley," in the County 
of Klip River, and for making reservoirs and filter beds and service
tanks, and for laying water-pipes from the said dam or dams through 
the said farm "Eendvogelvley," and through the Town Lands and 
Township of Ladysmith, and for leading water through such pipes, and 
for storing part of such water in or near to the Town Lands. of the 
Township of La.dysmith, and for distributing such water through such 
portions of the Township as the Local Boa.rd may from. time to time 
determine to bring within the water system, and to do and perform all 
such further and other acts, deeds, matters and things, as shall be 
necessary to carry out the objects of this Law. 

17. The route of the water-pipes. shall follow as near as. may be 
the line laid down in a map or chart filed with the Clerk of the Legis
lative Council and in the Local Board Office in Ladysmith. 
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LADYS~1I'rH CORPORATION. 

18. If the taking, impounding, diversion, appropriation, or con .. 
veyance of water under the authority of this Law shall deprive any 
person of any water, or right of water which he may at the time of 
such taking, impounding, diversion, appropriation, or conveyance of 
water possess, or be entitled to possess, and shall thereby cause damage 
to such person, or to his property, such person shall be entitled to 
recompense or compensation, to be settled, in case of difference, as if 
the diversion of water constituted a damage to the land within the 
meaning of the 65th section of the Lands Clauses Consolidation Law. 

19.' he Ladysmith Local Board may in the year 1891, and in 
each succ eding year, levy a water rate, not exceeding Two Pence 
Half-penn in the Pound sterling, upon any portion of the immov
able prope ty situate within the Township which is liable to be rated 
under La 11 of 1881, and Law 39 of 1884; and which portion shall 
be brought within two hundred and twenty yards of the water service. 

20. Fo the purposes of the water rates authorised by this Law, 
sections 38, 39, 42, 43, 44, 4 7, and 48 of Law 11 of 1881, and sections 
12, 13, and 14 of Law 39 of 1884, shall be construed conjointly with 
this Law. 

21. Th powers to make By-laws given to Local Boards, under 
Law 11 of 881, are extended to the Ladysmith Local Board for all 
the purpose of this Law. 

22. Th Ladysmith Local Board may regulate and control the 
mode of su lying water on to private property and fra.me a. tariff of 
charges in r spect of such supply, and may also frame a tariff of special 
charges for ny special consumption of water other than for domestic 
or househol use, and may contract with the Natal Government for 
the supply o water for the use of the Government, and may contract 
for the sup ly of water to persons residing outside the Township 
boundaries. 

23. If any person shall pollute the waters of the Klip River above 
the point of diversion authorised by this Law, or any water led from 
the said river under the authority of this Law, or shall obstruct any 
person in discharge of his duty in connection with the Waterworks 
hereby authorised, or shall mischievously do any damage to property 
connected with the Waterworks, such person, on conviction thereof 
before the Resident Magistrate having jurisdiction, shall be liable to a 
penalty for each offence not exceeding £10, to be paid to the Township 
Fund, or in default of payment to imprisonment, with or without hard 
labour, for a period not exceeding one month, and any person charged 
with contravening this Law may be prosecuted by any officer appointed 
on that behalf by the Ladysmith Local Board. 

24. e Local Board by its proper officers shall have the right of 
access into private houses or on to private lands for the purpose of 
inspecting ·pes, meters, and cisterns, provided no such right shall be 
exercised ag · nst the wish of a householder, except between the hours of 
9 o'clock in t e forenoon and 4 o'clock in the afternoon, and then only 
in pursuance written or printed notice, given not less than twenty
four nor more han forty-eight hours before the inspection. 

25. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

(A) October 7, 1800. 
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LADYS~1:I'rii CORPORATION. 

Act No. 39, 1899. 

"To confer borrowing powers upon the Town Council of Ladysmith, 
in addition to the powers heretofore given to the Local Board of 
Ladysmith for the purpose of enabling the Town Council to pro
vide for the improvement and extension of the water supply." 

[11th September, 1899.] 

WHEREAS it is expedient to increase the borrowing powers of the 
Town Council of the Borough of Ladysmith, to enable the said Town 
Council to provide for the improvement and extension of the water 
supply: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The Town Council of the 'Borough of Ladysmith is hereby 
authorised to borrow from time to time the moneys required for the 
extension and improvement of the Town Water Supply to an amount 
not exceeding Twenty Thousand Pounds Sterling. 

2. The moneys borrowed under this Act shall be applied to the 
object mentioned in the last preceding section and no other object. 

3. "The Lands: ClauseS' Consolidation Law, 1872" (Law No. 16 
of 1872), and all the clauses and provisions thereof (save in so far as 
they shall be expressly varied or excepted by this. Act), shall be 

'incorporated with this Act. 
4. The Town Council of Ladysmith may purchase or take the 

lands or user of lands required for the purpose of the works and under
takings authorised by this Act. 

5. The Town Council of Ladysmith is authorised to issue in the 
manner provided by the "Ladysmith Loan and Waterworks Law of 
1890" (Law No. 15 of 1890) stock for the moneys to be: borrowed under 
this Act, and the stock issued under this AGt shall be deemed to be 
stock issued under the provisions of the said Law No. 15 of 1890, and 
shall be a charge upon and shall, with the interest thereon, be payable 
out of the rents, rates, and revenues of the Borough in the same way 
as the stock issued under the said Law No. 15 of 1890. 

6. Sections 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 of the Ladysmith Loan 
and Waterworks Law of 1890 shall be deemed to have been incorpo
rated, "mutatis mutandis," in this Act, and wherever in the said Law 
the Local Board and the Township of Ladysmith are referred to, such 
reference shall, for the purpose of this Act, be deemed to be a reference 
to the Town Council and the Borough of Ladysmith respectively. 

7. From and after the taking effect of this Act, there shall be 
created by the Town Council of Ladysmith a Fund called the "Water
works Loan Sinking Fund," to which Fund shall be paid by the said 
Town Council 50 per cent. of the proceeds of all town lands sold until 
such Fund shall amount to £45,000 sterling. 

8. In addition to the security created by Law No. 15 of 1890 and 
by this Act, the said Fund shall be held and reserved specially as a 
security for all n1on~ys borrowed under the powers conferred by the 
said Law and this Act. 

9. The interest accruing from any investments of the said Fund 
may be taken and applied by the said Town Council as part of the 
General Revenue of the Borough. 

10. The Town Council of Ladysmith is authorised to draw such 
water as may be required from the Klip River or any other source or 
sources of supply at any and all point or points below that shown on 
the plan filed with the Clerk of the Legislative Assembly, and to lead 
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LADYS~1ITH COHPORATION. 

such water through pipes and conduits, and to lay such pipes and con
duits within the area shown in the said plan, and to make all necessary 
dams, reservoirs, and filter beds and service tanks and other works, and 
with wagons, carts, and vehicles, or otherwise, to have access to the pipe 
route, dams, reservoirs, filter beds, tanks, and other works, for purposes 
of construction, examination, or repair, or other purposes of the works, 
and to distribute such water, and from time to time to do such further 
and other acts, matters, and things, and to exercise such further 
powers from ti1ne to time as shall be necessary to carry out the objects 
of this Act. 

11. If the taking, impounding, diversion, appropriation, or con
veyance of water under the authority of this Act shall deprive any per
son of any water or right of water which he may at the time of such 
taking, impounding, diversion, appropriation, or conveyance of water 
possess or be entitled to possess and shall thereby cause damage to 
such person or to his property, such person shall be entitled to recom
pense or compensation to be settled in case of difference as if the 
diversion of water constituted a damage to the land within the mean
ing of the 65th section of the Lands Clauses Consolidation Law. 

12. No person shall be entitled to dispute any water rate or act of 
the Town Council of Ladysmith or its officers authorised by the said 
Law No. 15 of 1890, on the ground that the water in respect of which 
such rate shall be levied, or act done, shall in fact have been brought 
elsewhere than from the Klip River or otherwise than under the said 
Law No. 15, of 1890, and all water supplied by means of the works 
authorised by this Act shall, for the purposes of sections 19, 20, 22, 
and 24 of Law No. 15 of 1890, be deemed to be water supplied under 
the said Law No. 15 of 1890. 

13. The powers to make by-laws given to Town Councils under 
Law No. 19, 1872, and any like Law or Act, are extended to the Town 
Council of Ladysrnith for all the purposes of this Act. 

14. If any person shall pollute any water led under the authority 
of this Act, or shall obstruct any person in discharge of his duty in 
connection with the Waterworks hereby authorised, or shall mischiev
ously do any damage to property connected with the Waterworks, such 
person, on conviction thereof before the Magistrate having jurisdiction, 
shall be liable to a penalty for each offence not exceeding £10, to be 
paid to the Borough Fund, or in default of payment, to imprisonment, 
with or without hard labour, for a period not exceeding one month, 
and any person charged with contravening this Act may be prosecuted 
by any officer appointed in that behalf by the Ladysmith Town Council. 

15. This Act shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

LANDLORD AND TENANT. 

[See "l-lYPOTHECs."J 

(A) Sept. 19, 1899. 
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LANDS CLAUSES CONSOLIDATION-A.PPLICATION, 
INTERPRETATION. 

LANDS CLAUSES CONSOLIDATION. 

Law No. 16, 1872. (A) 

"For authorising the taking of Lands for undertakings of a Public 
Nature." 

[3rd December, 1872.] 

WHEREAS it. is expedient to make provision for the acquisition of 
1ands required for undertakings and works of a public nature, and for 
the compensation to be made for the same: 
......, BE IT ENACTED by the Lieutenant Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. This Law shall apply to every undertaking authorised by any 
Law which shall hereafter be passed, and which shall authorise the 
purchase or taking of lands for such undertaking, and this Law shall 
be incorporated with such Law, and aU the clauses and provisions of 
this Law, save so far as they shall be expressly varied or excepted by 
any such Law, shall apply to the undertaking authorised thereby, '30 far 
as the same shall be applicable in such undertaking, and shall, as well 
as the clauses and provisions of any other which shall be incorporated 
with such Law, form part of such Law, and be construed together as 
forming one Law. 

2. The expression "Special Act" or "Special Law" used in this 
Law, shall be construed to mean any Law which shall be hereafter 
passed which shall authorise the taking of lands for the purpose to 
which the same relates, and with which this Law shall be so incor
porated as aforesaid; and the expression " W arks and Undertakings " 
shall mean the works and undertakings of whatever nature which shall 
by special Law be authorised to be executed; and the expression 
"Company" shall mean and include the parties, whether the Colonial 
Government of Natal, Company, Commissioners, Trustees, or Corpora
tion, or private persons, by the special Act empowered to execute such 
works or undertakings (B). 

3. The following words and expressions in this Law, and in any 
special Law, shall have the several meanings hereby assigned to them, 
unless there be, either in the subject or context, something repugnant 
to such construction, that is to say-

Words importing the singular number only shall include the plural 
number; and words importing the plural number only shall include 
the singular number. 

Words importing the masculine gender shall include the feminine. 
The word " Lands " shall extend to all lands, messuages, houses, 

tenements, whether held under freehold grant from the Crown, or 
. under quit-rent tenure, or under lease. 

The word "Lease" shall include an. agreement for a lease. 
The word "Month" shall mean a calendar month. 
The word " Oath " shall include affirmation, declaration, or 

caution, lawfully substituted for an oath by any Law or Ordinance in 
force in Natal. 

(A) Compare this Law with 8 & 9 
Vic. c. 18. 

(B) It will be seen that the expression 
"company" in this Law is mainly 
equivalent to the expression u pro
moters of the undertaking'' in 8 & 9 

Vic. c. 18 ; so that where the latter 
phrase, or the word "promoters," occurs 
in citations of English decisions given 
in the footnotes to this Law "company" 
may, in general, be understood. 
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The word :: Cou~t:r,:' shall _include any division of a county. 
The word Shenff shall Include Deputy-Sheriff. 
And when any matter in relation to any lands is required to be 

done ~y any "Sheriff," or by any "Clerk of the Peace," the expression 
" Shenff " or " Clerk of the Peace " shall, in such case be construed to 
mean the Sheriff or Deputy-Sheriff, or the Clerk of the Peace for the 
county, or division, or place where such lands shall be situate. ' 

The expression " Resident Magistrate," or " Justice ot the Peace," 
s~all mean Resident Magistrate, or Acting Resident Magistrate, or Jus
tlce of the ~e.ace, acting f?r the county, or division, or place where the 
matter requinng the cognisance of any such Resident ~Iarristrate or Jus-
tice of the Peace shall arise, and who shall not be int~rested in the 
matter. 

Where, under the provisions of this Law, or the special Law, or 
a~y Law incorporated herewith, any notice shall be required to be 
given to the owner of any lands, or where any act shall be authorised 
or required to be done with the consent of any such owner, the word 
"Owner" shall be understood to mean any person or corporation who, 
under the provisions of this Law, or the special Law, would be enabled 
to sell and transfer lands to the promoters of the undertaking. 

The words "Owner" or "Parties" shall be understood to mean 
and include any person, or corporation, or public con1pany, guardian, 
curator, or tutor, who, under the provisions of this or any other Law 
or Ordinance in Natal, would be enabled to sell and transfer lands to 
the promoters of the undertaking. 

4. In citing this Law in other Laws to be passed in this and in any 
future session in Natal, and in legal instruments, it shall be sufficient 
tn use the expression, "The Lands Clauses Conso-lidation Law, 1872. 11 

5. Whenever it may be convenient to incorporate, with Laws here
after to be passed, some portion only of the provisions of this Law, in 
making any such incorporation it shall be sufficient. in any such Law to 
enact that the clauses of this Law-with respect to the matter so in
corporated-shall be incorporated with such Law; and thereupon all 
the provisions of this Law, with respect to the matter so incorporated, 
shall, save so far as they shall be expressly varied or excepted by such 
Law, form pa.rt of such La.w, and such Law shall be construed as if 
the substance of such clauses and provisions were set forth therein, 
with reference to the matter to which such Law shall relate. 

6. When and so often as any company authorised to make a rail
way, to which this Law applies, shall require to purchase or take any 
lands which they may by this or any special Act, be authorised to pur
chase or take, the said Railway Company shall cause to be made out 
and to be signed by their engineer and resident secretary, maps or 
plans and schedules of the land so required, and also of the works which 
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Law 16, 1872. 
"County." 
"Sheriff." 
"Clerk of the 
Peace." 

"Resident 
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" Justice of the 
Peace.'' 

"Owner." 

"Owner." 
"Parties." 

Short title. 

Form in which 
portions of this 
Law may he in
corporated with 
other Laws. 

Company to 
have maps or 
plans made of 
lands required; 

the Company propose to make and maintain for the accommodation of 
lands adjoining the railway, together with the names of the registered And Schedules 
owners, lessees, or reputed lessees and occupiers of said land respectively, of owners, · lessees, and 
so far as the same can be reasonably ascertained, and such map occupiers. 

or plan shall be upon a scale of not less than one inch to every two 
hundred feet, and the said company shall deposit such map or plan one 
month before the petition to introduce such special Bill shall be pre
sented to the Legislative Council, at the office of the clerk of the 
Leg isla ti ve Council ; and a copy of such portion of_ such I?ap or plan as 
relates to each county in or through which the railway IS proposed to 
be made in the office of the Resident Magistrate of such county; and 
such map or plans shall, during office hours, be open to the inspection 
of the public. . 

7. Subject to the provisions of this Law and of the special Law or 
of any Law incorporated therewith, the company may enter upon, take, 

Map to he de
posited at office 
of clerk to Leg-
islative Council; 

And copy of 
portion relating 
to each county 
at Resident 
Ma.gistrate~s 
Office. 

Power of taking 
lands. 
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LANDS CLAUSES CONSOLIDATION-PuRCHASE BY AGREEMENT. 

and use all lands required for the undertaking, and authorised and 
sanctioned by this Law, or the special Law, or any Law incorporated 
therewith. 

8. Subject to the provisions of this and the special Law, the com
pany may agree with the owners of any land by the special Law 
authorised to be taken, and which shall be required for the purposes of 
such Law (A), and with all parties having any interest in such lands, 
or by this or the special Law, enabled to sell and transfer the same, 
for the absolute purchase, for a consideration in money (B), of any such 
lands or such parts thereof as they shall think proper (c). 

9. It shall be lawful for all corporations, fiduciary heirs, or fidei
commissary heirs, married women married without community of goods, 
guardians, curators, or trustees under n1arriage settlements, or holding 
lands for native purposes, and all other trustees, executors, and adminis
trators, and all parties being seized, possessed of, or entitled to the 
receipt of rents or profits of any such lands in possession, or subject to 
any lease, to sell, transfer, and convey the same and all their right, 
title, interest, claim and demand therein, to the company, and to enter 
into all necessary agreements for that purpose. 

10. The purchase money or compensation to be paid for any lands 
to be purchased or taken from any party under· any disability or inca
pacity, and not having power to sell and transfer any lands, except 
under the provisions of this Law, and the cmnpensation to be paid for 
the taking of any such lands, and for any pennanent damage, the (n) 
injury to any such lands, shall not, except where the same shall have 
been determined by the verdict of a jury, or by arbitration, be less 
than shall be determined by the valuation of two competent appraisers 
or surveyors, one of whon1 shall be nominated by the secretary of the 
company, and the other by the other party; and if they (E) cannot 
agree (F), then by such third person as the Supreme Court shall, upon 
application of either party, after notice to the other, for that purpose 
nominate; and all such purchase money or compensation shall be 
deposited with the Master of the Supreme Court, for the benefit of the 
parties interested. 

11. Any person entitled to dispose absolutely for his own benefit 
of any lands authorised to be purchased for the purposes of thi8 Law, 
or any corporation, may, when so requested by the company, grant any 
lease or leases of such lands, or any pa.rt thereof, to the company, in 
consideration of an annual rent charge, pa.yable by the company; And 
it. shall be lawful for the compa.ny to hold such lands, under such lease 
or leases, and to enter into such usual' covenants a.s may be necessary 
for the purposes of such lease : ProYided that this section shall not 
apply to any lands required by the Colonial Government of Natal for 
the construction of a railway. 

12. Such annual rents shall be charged on the tolls or rates, if 
any, payable under this or the special Law, and may be otherwise 
secured in such manner as may be agreed between the parties, or any 
corporation and the company, and shall be payable by the company at 
the time when such rents are 1nade payable; and if not paid may be 

(A) The promoters have no right to 
enter into any project not pointed out 
by their Act, although it may tend to 
increase the profits of the undertaking, 
and may be assented to by the majority 
of the shareholders (Coleman v. Eastern 
Counties Railway Co., 4 Railway C. 513; 
10 Beav. 1). 

(B) Nothing is said as to when such 
consideration is to be paid (per Wigram, 

V.C., Hutton v. L. c$' S. W. Railway Co. 
7 Hare, 264). 

(c) S .~e sec. 53, post. 
(n) The word "the" is probably a 

misprint for "or"; cf. 8 & 9, Vic., c. 18, 
s. 9. 

(E) " They" means the appraisers or 
surveyors, cf. 8 & 9, Vic., c 18. 

(F) See Wycornbe Rail Co. v. Donning .. 
ton Hospital, L.R. 1, Ch. 268. 
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recovered by an a.ction at law, and the goods and chattels of thH com
pany shall be liable to be levied and sold, in satisfaction of any judg
ment of any competent court, for such rent in arrear, and for the costs 
incurred in such action: Provided always, that the provisions of this 
section shall not apply to the Colonial Government of Natal. 

13. It shall be lawful for the company, from time to time, to sell 
and transfer any lands which they may have acquired for extraordinary 
purposes, or any part thereof, and again to purchase other lands of the 
same extent for the like purpose. 

14. The company shall not, by virtue of the power to purchase 
land for extraordinary purposes, purchase more than the prescribed 
quantity from any party under legal disability, or who would not be 
able to sell and transfer such lands, except under the powers of this 
or the special Law; and if the company purchase the said quantity of 
land from any party under such legal disability, and afterwards sell the 
whole or any part thereof, it shall not be lawful for any such party, 
being under legal disability, again to sell to the company any other 
lands jn lieu of the lands so sold or disposed of by them. 

15. ·When the company shall require to purchase or take any of the 
lands which by this and the special Law or any Law incorporated there
with they are authorised to purchase or take, they shall, by their secre
tary, or attorney, give one month's notice (A) thereof to the owners 
thereof, or to the parties enabled by this Law to sell, transfer, or lease 
the same ; and by such notice shall demand the particulars of their 
estate and interest in such land a,nd of the cla.ims made by them in 
respect thereof; and every such notice shall state the particulars of the 
land so required (B), and that the company is willing to treat for the 
purchase thereof, and as to the compensation to be made, to all parties 
for the damage that may be sustained by them by reason of the 
execution of the works (c). 

16. All notices required to be served by the company upon the 
pa-rties interested in, or entitled to sell any such landS:, shall either be 
served personally ( n) on such parties, or left at their last usual place 
of abode; and in case any such parties shall be absent from the Colony, 
all such notices shall also be left with the occupier of such land, or, if 
there be no occupier, shall be published in the" GovERNMENT GAZETTE" 
of the Colony, and left with the Registrar of Deeds. 

17. If service of such notice be required to be made on either of 
the Corporations of Pietermaritzburg or Durban, service at the Town 
Clerk's office shall be a good service on such corporation to be affected 
by such notice. 

(A) No particular period is specified 
in the corresponding section of the 
English Act. 

(B) See sec. 6, ante, as to plans. 
(c) The '' notice to treat " should 

state accurately the quantity and situa
tion of the land proposed to be taken 
(see Stone v. Commercial Railway Co., 
4 My. & C. 124). As to revocation of 
notice, see Reg. v. Hungerford Ma1·~ et Co., 
4 B. & Ad. 327; Sparrow v. 0. W. <$' W. 
Railway Co., 21 L.J., Ch. 731. . But the 
notice does not of itself entitle either 
the party or the promoters to specific 
performance (Haynes v. Haynes, 30, L.J., 
Ch. 578), although the owner can no 
longer deal with the property and may 
be restrained from selling it by auction 
(Met. Railway Co. v. Woodhouse, 34 L.J., 
Ch. 387.) 

As to specific performance where 
notice acted upon, &c., see Watts v. 
Watts, L.R., 17 Eq. 217; Harding v. Met. 
Railway Co., L.R., 7 Ch. 154; 41 L.J., 
Ch. 371. 

As to abandonment by delay, see 
Hedges 'L'. Met. Railway Co., 28 Beav. 
109 ; Stretton v. G. W. 4- Brentford Rail
way Co., L.R., 5 Ch. 751. 

'rhe power of the promoters is not 
exhausted by one notice ; they may 
issue a second notice (Stamps v. Bir
mingham <$-c., Railway Co., 7 Hare, 251; 
Errington v. Met. Dist. Railway Co., 19 
Ch. D. 559-C.A.) 

(D) As to insufficient service, see 
Shepherd v. Noru;ich Corporation, 30 Ch. 
D. 553. 
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LANDS CLAUSES CONSOLIDArriON-CoMPULSORY PuRCHASE. 

18. If, for sixty days after the service of such notice any such 
party shall fail to state the particulars of his clai1n in respect of any 
such land, or to treat with the company in respect thereof, or if such 
party and the company shall not agree as to the amount of compensa
tion to be paid for the interest in such lands, belonging to such a party, 
or which he is by this or the special Law enabled to sell, or for any 
damage that rna y be sustained by him by reason of the execution of the 
works, the amount of such compensation shall be settled in the manne.1· 
hereinafter provided for settling cases of disputed compensation (A). 

19. If no agreement be come to between the company and the 
owner of or parties by this or the special Law enabled to sell and con
vey, or lease, any lands taken or required for, or injuriously affected by 
the execution of the undertaking, or any interest in such lands, as to 
the value of such lands, or of any interest therein, or as to the compen
sation to made in respect thereof, and if in · any such case the com
pensation claimed shall not exceed one hundred pounds, the same shall 
be settled by the Resident Magistrate of the county in which such 
lands shall be situate. 

20. If the compensation claimed or offered in any such case shall 
exceed one hundred pounds, and if the party or parties claiming com
pensation desire to have the same settled by arbitration, and signify 
such desire by notice in writing to the secretary of the company, stating 
in such notice the nature of the interest in respect of which such party 
or parties claim compensation, and the amount of the compensation so 
claimed, the same shall be so settled accordingly; but, unless the party 
claiming compensation shall, as aforesaid, signify his desire to have the 
question of such compensation settled by arbitration, or if, "'hen the 
matter shall have been referred to arbitration, the arbitrators or their 
umpire shall, for two months, have failed to make their or his award, 
or if no final award shall be made, the question of such compensation 
shall be settled by action to be instituted in the Supreme Court of 
the Colony of Natal. 

21. It shaJI be lawful for the Resident Magistrate of the county in 
which any such lands may be situated, upon the application of either 
party, with respect to any question of disputed compensation by this or 
the special Law or any Law incorporated therewith to be so settled, to 
summon the other party to appear before him at a time and place to be 
named in the summons; and upon the appearance of such parties, or in 
the absence of any of them, upon proof of due service of the summons, 
it shall be lawful for such Magistrate to hear and determine such ques
tion, and for that purpose to examine such parties, or any of them, and 
their witnesses upon oath; and the costs of every such inquiry shall be 
in the discretion of such Magistrate, and he shall settle the amount 
thereof. 

22 (B). When any question of disputed compensation, by this or 
the special Law or any Law incorporated therewith authorised or 
required to be settled by arbitration, shall have arisen, then, unless both 
parties shall concur in the appointment of an arbitrator, each party, on 

(A) It would seem that the company 
can only put in force the powers of the 
Statute in respect of the lands contained 
in the notice (see per Lord Cottenham, 
Stone v. Commercial Railway Co., 4 Myl. 
& Cr. 122; 1 Railway C. 375). 

(B) Cf. 8 & 9 Vic. c. 18, s. 25, under 
which it was decided where the Sur
veyor of a railway company had, in that 
character, treated with a landowner, and 
offered a price for the land required by 

the company, and being subsequently 
named by the company acted as their 
arbitrator upon an arbitration under 
the Act; that he ought not to have 
been selected as an arbitrator, but that 
as the landowner, knowing the fact and 
though protesting against the propriety 
of the appointment, proceeded wi.th the 
arbitration, he had waived the objection 
(In re Elliott and South Devon Railway 
Co., 2, De Gex & S. 17.) 
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the request of the o_ther party, shall nominate and appoint an arbitra
tor to whom such dispute shall be referred; and every appointment of 
an arbitrator shall be made on the part of the company under the hand 
of the secretary, or of any officer of the company lawfully authorised in 
that behalf_ and on the part of any other party under the hand of such 
party, or ~Is agent thereunto lawfully authorised; or, if such party be 
a corporatiOn aggregate, under the common seal of such corporation, 
and such appointment shall be delivered to the arbitrator (A), and shall 
be deemed a submission to arbitration on the part of the party by whom 
the same shall be made: And after any such appointment shall have 
been made, neither party shall have power to revoke the same without 

. the consent of the other, nor shall the death of either pa,rty operate as 
a revocation; and if for the space of fourteen days after any such dis
pute shall have arisen, and after a request in writing in which shall be 
stated the matter so required to be referred to arbitration, shall have 
been served by the one party on the other party to appoint an arbitra
tor, such last-mentioned party fail to appoint such arbitrator, then, 
upon such failure, the party making the request, and having himself 
appointed an arbitrator, may appoint such arbitrator to act on behalf 
of both parties; and such arbitrator may proceed to hear and deter~ 
mine the matters which shall be in dispute (B), and in such case the 
award or determination of such single arbitrator shall be final (c). 

23. If, before the matters so referred shall be determined, any ar
bitrator appointed by either party die or become incapable, the party 
by whom such arbitrator was appointed may nominate and appoint, in 
writing, some other person to act in his place; and if, for the space of 
fourteen days after notice in writing from the other party for 'hat pur
pose, he fail to do so, the remaining or other arbitrator may proceed 
"ex parte": And every arbitrator so to be substituted as aforesaid, 
shall have the same powers and authorities as were vested in the for
mer arbitrator at the time of such his death or disability as aforesaid, 
and for all intents and purposes shall be considered as if he were 
originally nominated as such ~rbitrator. 

24. When more than one arbitrator shall have been appointed, 
such arbitrators shall, before they enter upon the matters referred to 
them, nominate and appoint, by writing under their hands, an umpire 
(n) to decide on any such matters on which they shall differ, or which 
shall be referred to him, under the p'rovisions of this or the special 
Law, and if such umpire shall die or become incapable to act, they 
shall forthwith, after such death or incapacity, appoint another umpire 
in his place, and the decision of every such umpire on the matter so 
referred- to him shall be final. 

25. If, in either of the cases aforesaid, the said arbitrators shall 
refuse, or shall, for fourteen days after request of either party to such 
arbitration, neglect to appoint an umpire (E), the Supreme Court of the 
Colony of Natal shall, on the application of either party, app~int an 
umpire_; and the decision of such umpire on the matt~rs on which_ the 
arbitrators shall differ, or which shall be referred to him under this or 
the special Law, shall be final. 

(A) If the company, beforethedelivery 
of the appointment, though after the 
twenty-one days, make a tender under 
the 4oth section, that will be in time 
(Yates v. Blackburn, Mayor of, 29 L.J., 
Ex. 447). 

(B) In re Ware, 9 Exch.395; 23, L.J., 
Ex. 145. · 

(c) To entitle a party to appoint an 
arbitrator to act for both parties, under 
this section, he should first appoint his 

own arbitrator, and give notice of such 
appointment to the company, before he 
requests them to appoint their arbitra
tor (In re Bradley and L. q- N. W.R. Co., 
1 L.M. & P. 597). 

(D) As to private consultation of arbi
trators with umpire before umpirage, 
see Sker1·att v. North Staffordshire Rail
way Co.,l7 L.J., Ch. 161. 

(E) See In re South Yorkshire, q-c., 
Railway Co., 18 L.J., Q.B. 333. 
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26. If, when a single arbitrator shall have been appointed, such 
arbitrator shall die or become incapable to act before he shall have made 
his award, the matters referred to him shall be determined by arbitra
tion under the provisions of this or the special Law in the same manner 
as if such arbitrator had not been appointed. 

27. If, when more than one arbitrator shall have been appointed, 
either of the arbitrators refuse, or for fourteen days neglect to act, the 
other arbitra.tor may proceed "ex parte," and the decision of such other 
arbitrator shall be as effectual as if he had been the single arbitrator 
appointed by both parties.· 

28. If, where more than one arbitrator shall ha,ve been appointed, 
and where neither of them shall refuse or neglect to act as aforesaid, 
such arbitrators shall fail to make their award within twenty-one days · 
after the day on which the last of such arbitrators shall have been 
appointed, or within such extended time (if any), as sha.Il have been 
appointed for that purpose by both such arbitrators under their hands, 
the matters referred to them shall be determined by the umpire to be 
appointed as aforesaid (A). 

29. The said arbitrators, or their umpire, may call for the produc
tion of any document in the possession or. power of either party, which 
they or he may think necessary for determining the question in dispute, 
and may examine the parties or their witnesses on oath, and administer 
the oaths necessary for that purpose. 

30. Before any arbitrator or umpire shall enter into the considera
tion of any matters referred to him, he shall, in the presence of a Jus
tice of the Peace, make and subscribe the following declaration, that is 
to say:-

" I, A. B., do solemnly and sincerely declare that I will faith
fully and honestly, and to the best of my skill and ability, 
hea.r and determine the rna tters. referred to me, under the 
provisions of this or the special Law (B). 

(Signed) 
" 

A. B. 
l\1ade and subscribed in the presence of 

And such declaration shall be .annexed to the award when made; and 
if any arbitrator or umpire, having made such declaration, shall wil
fully act contrary thereto, he shall be guilty of, and be liable to be prose
cuted for the crime of perjury, .and on conviction shall suffer all the 
pains and penalties imposed by law for the commission of such crime. 

31. All the costs of any such arbitration and incident thereto to be 
settled by the arbitrators (c), shall be borne by the company, unless the 
arbitrators shall award the same or a less sum (n) than shall have been 
offered (E) by the cmnpany, in which case each party shall bear his own 

(A) Cf. s. 31 of 8 & 9 Vic. c. 18, and 
see Bradshaw's A'tbitration, 12 Q.B. 562. 

(B) It W(tuld seem advisable to name 
the special Law. 

(c) Cf. s. 34 of 8 & 9 Vic. c. 18. The 
"arbitrators" are in truth valuers, and 
have no power to hear any evidence as 
to what was the amount of the previous 
tender so as to form any ground of 
determination as to who should pay 
costs (per Parke, B., Gould v. Sta,fford
shire Potteries Waterworks Co., 5 Exch. 
214; 1 L M. & P. 264. 

(n) See In re Wilts, q-c., Railway Co. 
v. Foolis, 3 Exch. 728; Reg. v. Biram, 17 
Q.B. 969. . 

(E) Under this sec. the claimant would 
be entitled, on a reference under sec. 22, 

to the costs, although no sum was 
offered, in consequence of the claimant 
not having given any notice under 
sec. 46, of the amount claimed (Jfartin 
v. Leicester Waterworks Co., 27 L.J., Ex. 
432; 3 Exch. 463). The company are 
not bound by their first offer, but may 
make an amended one; and if an arbi
trator award a sum less than that named 
in the amended offer, made in time, the 
claimant is not entitled to costs (Earl 
Fitzhardinge v. Gloucester g. Berkeley 
Canal Co., L:R., 7 Q.B. 776; 41 L.J., 
Q.B. 316; 27 L.T. 196). An offer made 
after the commencement of the arbitra
tion is not made in time (Gray v. N.E. 
Railway Co., 1 Q.B.D. 696). 
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costs incident to tlie arbitration; and the costs of the arbitrators shall 
be borne by the parties in equal proportions (A). 

32. The arbitrators shall deliver their award in writing to the 
secretary or other proper officer of _the company; a~d the said s'ecretary 
or other proper officer shall retain the same, and shall forthwith on 
demand, at the ~om~any's expense, furnish a copy thereof to the other 
pa_rty to the arbitratiOn, and shall at all times, on demand, produce the 
said award, and allow the same to be inspected or examined by such 
party, or any perso_n _appointed by him for that purpose (B). 

33. The subm1sswn to any such arbitration may be made a rule 
of the Supreme Co:urt on the application of either of the parties (c). 
No award made With respect to any question referred to arbitration 
under the provisions of this or the special Law shall be set aside for 
irregularity or error in matter of form. Twenty days' notice shall be 
given by the con1pany to the other parties of the time when, and the 
place where it is intended to hold the arbitration. 

34. (n) Before the company shall con1mence legal proceedings in 
any Court for settling any case of disputed compensation, they shall 
give no less than twenty days' notice to the other party of their inten
tion to commence such legal proceedings, and in such notice the com
pany shall state what sum of money they are willing to give for the 
interest in such lands sought to be purchased by them from such party, 
and for the damage to be sustained by him by the execution of the works. 

35. If any person duly summoned to give evidence either before 
arbitrators or a court of law, and to whom a tender of his reasonable 
expenses shall have been made, fail to appear at the time and place 
specified in the suinmons, without sufficient cause, or if any person, 
whether summoned or not, who shall appear as a witness, refuse to be 
examined on oath touching the subject matter in question, every per
Bon so offending shall forfeit to the pa.rty aggrieved a sum not exceed
ing ten pounds. 

36. If any. costs shall be payable by the company, and if within 
seven days after demand such costs be not paid to the party entitled to 
receive the same, they shall be recoverable by execution and sale; and 
if any such costs shall be payable by the owner of the lands or of any 
interest therein, the same may be deducted and retained by the com
pany out of any money awarded to such owner, or determined by the 
valuation of a surveyor, under the provisions hereinafter contained; 
and the payment or deposit of the remainder, if any, of such money, 
shall be deemed payment and satisfaction of the whole thereof, or if 
such costs shall exceed the amount of the money so awarded or deter
mined, the excess shall be recoverable by execution. 

37. If either party desire that any such question of disputed com
pensation as: aforesaid be tried before a jury, such question shall be so 

(A) Semble, the provisions of this sec. 
do not apply to arbitrations under Law 
19, 1875 (Raw v. Res. Enginee1·, N.G.R., 
6 N.L.R. 49). 

(B) See Reg. v. South Devon Railway 
Co., 23 L.J., Q.B. 115). 

(c) See In re Ware, 9 Exch. 395; 23 
L.J., Ex. 145. 

(n) Cf. s. 38 of 8 & 9 Vic. c. 18. This 
sec. seems to apply only to cases where 
the company are about to take or in
juriously affect land in the possession of 
the claimant, and in such case they are 
bound to give the claimant 20 days' 
notice of their intention to take pro
ceedings ; but such notice would not be 
required where the company have 

already taken possession of, or injuri
ously affected land, but for which no com
pensation has been made. Such a case 
would be regulated by sec. 46. So much at 
least seen1s to follow from the decision 
in Railstone v. York, Newcastle, ~c., Rail
way Co., 12 L.J., Q.B. 464; 15 Q.B. 40i. 

See also Mouchet v. G. W. Railway Co., 
1 R.C., 5§7 ; Lancaster, g-c., Railway Co., 
v. Maryport, g-c., Railway Co., 4 Railway 
C. 504, from which it seems to follow 
that the Court can only assess thevalue 
of the property which the Law author
ises the company to take, therefore any 
proceeding respecting land which the 
company are not entitled to take would 
be a nullity. 
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tried, provided that notice of such desire be served on the opposite 
party, and on the Registrar or Clerk of the Court having jurisdiction 
to try cases by jury, where such case is to be tried; and thereupon such 
proceedings shall be had and taken as are usual and necessary in cases 
for trial before a jury in the Supreme Court, or other competent Court. 

38. The purchase money or compensation to be paid for any lands 
to be purchased or taken by the Company from any party who, by 
reason of absence from the Colony, is prevented from treating, or who 
cannot, after diligent inquiry, be found, and the compensation to be 
paid for any permanent injury to such land shall be such as shall be 
determined by the valuation of such practical surveyor as the Supreme 
Court shall nominate for that purpose (A). 

39. The Supreme Court shall, upon application by the secretary or 
other proper officer of the company, and upon such proof as shall be 
satisfactory to it, that any such party is, by reason of absence from the 
Colony, prevented from treating, or cannot after diligent enquiry be 
found, or that any such party fail to enter any appearance in any suit 
instituted in such Supreme Court, after due notice to him for that 
purpose, nominate an able practical surveyor for determining such com
pensation; and such surveyor shall determine the same accordingly, 
and shall annex to his valuation a declaration in writing subscribed by 
him of the correctness thereof. 

40. Before such surveyor shall enter upon the duty of making such 
valuation as aforesaid, he shall make and subscribe in the presence of a 
Justice of the Peace, the declaration following at the foot of such 
nomination, that is to say-

" I, A. B., do solemnly and sincerely declare that I will faith
fully, impartia.Uy, and honestly, according to the best 
of my skill and ability, execute the duty of making the 
valuation hereby referred to me. 

A. B. 
Made and subscribed in the presence of 

And if any surveyor shall corruptly make such declaration, or having 
made such declaration shall wilfully act contrary thereto, he shall be 
guilty of, and be liable to be prosecuted for the crime of perjury, and 
on conviction shall suffer all the pains and penalties in1posed by law for 
the commission of such crime. The said nomination and declaration 
shall be annexed, to the valuation to be made by such surveyor, and 
shall be preserved, together therewith, by the company; and they shall 
at all times produce the said valuation and other documents on de~ 
mand, to the owner of the lands comprised in such valuation, and to 
all other parties interested therein. All the expenses of, and incident 
to, every such valuation shall be borne by the company. 

41. In estimating the purchase money or compensation to be paid 
by the company in any of the cases aforesaid, regard shall be had by 
the Supreme Court or Magistrate's Court having jurisdiction, arbi
trator, or surveyors, as the case may be, not only to the value of the 
land to be purchased or taken by the company, but also to the damage, 
if any, to be sustained by the owner of the lands, by reason of severing 
(B) the lands taken from the other lands of such owner, or otherwise 

(A) Cf. s. 58 of 8 & 9 Vic. c. 18, under 
which, the deed appointing the surveyor 
need not describe the lands to be valued 
(Poynder v. G.N. Railway Co., 16 Sim. 3 ; 
5 R.C. 196). 

(B) Cf. s. 49 of 8 & 9 Vic. c. 18. Un
der which section it has been held that 
there may be a severing, although the 
lands be not physically contiguous. 

Compensation has been held recoverable 
for the whole of a rifle range (Holt v. 
Gaslight and Coke Co., L.R., 7 Q.B. 728; 
41 L.J., Q.B. 351). Prospective value 
may be taken into account, as that the 
portion severed was valuable for build
ing purposes (Reg. v. Brown, L.R., 2 
Q.B. 630; 36 L.J., Q.B. 322). See also 
In re Ware, 9 Exch. 395. 
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injuriously affecting such other lands by the exercise of the powers of 
this Law, or the special Law or any Law incorporated therewith. 

42. When the compensation payable in respect of any lands, or 
any interest therein, shall have been ascertained by the valuation of a 
surveyor, and deposited with the Master of the Supreme Court, under 
the provisions herein contained, by reason that the owner of, or party 
entitled to convey such lands, or such interests therein as aforesaid, 
could not be found, or was absent from the Colony, if such owner or 
party shall be dissatisfied with such valuation, it shall be lawful for 
him, before he shall have applied to the Court for payment or invest-
ment of the monies so deposited under the provif?ions herein contained, 
by notice in writing to the company, to require the question of such 
compensation to be submitted to arbitration; and thereupon the same 
shall be so submitted accordingly, in the same manner as in other cases 
of disputed compensation hereinbefore authorised or required to be 
submitted to arbitration. 

10 
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43. The question to be submitted to the arbitrators in the case ~~~\\~~J~obt1e 
last aforesaid shall be, whether the sum so deposited as aforesaid by the arbitrators. 

company was a sufficient sum, or whether any and what further sum 
ought to be paid or deposited by them. 

44. If the arbitrators shall award that a further sum ought to be If further sum 
· b h h h 11 d · awarded, com-paid or deposited y t e company, t e company s a pay or epos1t, pany to pay or 

as the case may require, such further sum, within fourteen days aft.er deposit same 
within 14 days. 

the making of such award, or in default thereof, the same may be , 
enforced by attachment, or recovered with costs by action or suit in the 
Supreme Court. 

45. If the arbitrators shall determine that the sum so deposited ~~~~~~£i~;:.e 
was sufficient, the costs of and incident to such arbitration, to be deter-
mined by the arbitrators, shall be in the discretion of the arbitrators; 
but if the arbitrators shall determine that a further sum ought to be 
paid or deposited by the company, all the costs of and incident to the 
arbitration shall be borne by the company. 

46. If any party shall be entitled to any compensation (A) in 
respect of any lands or of any interest therein, which shall have been 
taken (B) for or injuriously affected (c) by the execution of the works, 
and for which the company shall not have made satisfaction, under the 

(A) This section, mutatis mutandis, 
substantially reflects the provisions of 
sec. 68 of 8 & 9 Vic. c. 18, on which the 
decisions given in this and following 
notes are founded:-

The sec. does not give the arbitrator 
jurisdiction to enquire into the title of 
the claimant's land (Reg. v. L. 4" N. W. 
Railway Co., 23 L.J., Q.B. 185) ; nor to 
determine whether the company are ex
cused from the obligation to pay by any 
collateral matter, such as whether an 
agreement by the promoters to build 
a wall has been broken, or whether the 
breach of such agreement was the cause 
of the land being injuriously affected 
(In re Byles, 25 L.J., Ex. 53). 

(B) See Imperial Gaslight Co. v. Broad
bent, 7 Clark, GOO, and Eaton v. Midland 
and G. W.R. Co., 10 Ir. L.R. 310. 

(c) These words - " injuriously 
affected"- have been the subject of 
many conflicting decisions in England, 
but judgments of the House of Lords 

seem to have settled the follo·wing 
points:- · 

The act for which compensation is 
claimed must be done in the lawful ex
ercise of the statutory powers of the pro
moters (Caledonian Rail. Co. v. Colt, 3 
Macq. 838). The damage must be such 
as would have been actionable had it not 
been done in the exercise of such powers 
(Ricket v. Met. Rail. Co., L.R., 2 H.L. 
175; 36 L.J., Q.B. 205). The damage 
must arise by reason of the execution of 
t.he works, and not from the use of them 
when executed (Hammersmith Rail Co. 
v. Brand L.R. 4 H.L. 171; 38 L.J., 
Q.B. 265). 

Upon t.hese principles, compensation 
has been held recoverable for the destruc
tion of a draw-dock upon which the 
claimant's house abutted and used 1:-y 
him in the way of his business (Met. 
Board of Works v. McCarthy, L.R., 7 
H.L. 243. This case was referred to in 
Poynton v. Durban Corporation, 18 

B 

Parties claim
ing compensa
tion exceeding 
£100 may have 
the same settled 
by arbitration 
or by a compe
tent court, at 
their option. 
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provisions of this or the special Law or any Law incorporated there
with (A); and if the compensation claimed in such case shall exceed 
the sum of one hundred pounds, such party\ may have the same settled 
either by arbitration or by some competent court, as he shall think fit; 
and if such party desire to have the same settled by arbitration, it 
shall be lawful for him to give notice in writing (n) to the company of 
such his desire (c), stating in such notice the nature of the interest in 
such lands in respect of which he claims compensation, and the amount 
of the compensation so claimed herein; and unless the company be 
willing to pay the amount of compensation so claimed, and shall enter 
into a written agreement for that purpose within twenty-one days after 
the receipt of any such notice from any party so entitled, the same shall 
be settled by arbitration (D) in the manner herein provided; or if the 
party so entitled as aforesaid desire to have such question of compensar 
tion settled by action at law, it shall be lawful for him to give 
notice in writing of such his desire to the company, stating such particu
lars as aforesaid; and unless the company are willing to pay the 
amount of compensation so claimed, and enter into a written agree
ment for that purpose, they shall, within twenty-one days after the 
receipt of such notice, call upon the other party to proceed by action 
at law, by notice in writing under the hand of the secretary, or other 
proper officer of the company, and in default thereof the company shall 
be liable to pay to the party so entitled the amount of compensation 
so claimed, and the same may be recovered by him with costs by action 
in the Supreme Court. 

47. Upon tender of payment to the owner, or deposit with the 
Master of the Supreme Court·, of the purchase money or compensation 
agreed or awarded to be paid in respect ·Of any lands purchased or 
taken by the company, the owner of such lands (including in such 
term all parties by this Law enabled to sell or convey lands), shall, 
when required to do so by the secretary or other proper officer of the 

N.L.R. 71); for narrowing a public road 
(Becket v. Mid. Rail. Co., L.R., C.P. 82); 
for obstructing a public road and thus 
rendering houses less valuable (Cham
berlain's case, 32 L.J., Q.B. 173); for 
crossing a private road (Glover v. North 
Staffordshire Rail Co., 20 L.J., Q.B. 376); 
for damage to goods ( Gattke' s case, 3 
Mac. & G. 155; Knock v. Met. Rail Co. 
L.R. 4 C.P. 131); for obstructing access 
to a ferry (Cooling's case, 19 L.J., Q.B. 
25); and for obstruction of lights (Lon
don Tilbury and Southend Rail. Co., in re 
24, Q.E.D. 326-C.A..) 

Upon the same principles, compensa
tion has been held to be not recoverable 
forihe destruction of a draw-dock where 
the claimant's interest was merely per
sonal (Reg. v. Met. Board of Works, L.R., 
4 Q.B. 358); nor for loss of custom by 
obstruction of the passage to a public
house (Ricket's case, L.R., 2 H.L., 175); 
nor for vibration by the use of a railway 
(Brand's case, L.R., 4 H.L. 171); nor for 
injury to the amenities for a house by a 
level crossing (Caledonian Rail. Co. 2 
Macq. 229); nor for obstruction to a 
house by a hoarding (Herring v. Met. 
Board of Works, 34 L.J ., M.C. 224) ; nor 
for tunnelling under a street, where the 

claimant was a frontager (Bouch v. East 
London Rail. Co., L.R. 16 Eq. 108); 
nor for interference with a right of 
shooting (Bird v G. E. Rail. Co., 19 
C.B., N.S. 268) ; nor for loss of traffic to 
a ferry uy crossing a river by a bridge 
(Hopkins v. G. N. Rail. Co., 2 Q.B.D. 
224-C.A..) 

As to rights of owner of lands taken 
being also owner of lands injuriously 
affected by works executed on lands 
taken, see Essex v. .Acton Local Board 
14 A.pp. Cas. 153, affirming the Stockport 
case, 33 L.J., Q.B. 153. 

The right to compensation in this 
Colony where land outside the 100ft. 
road reserve is injuriously affected by 
severance or otherwise is fully discussed 
in Freeman v. Colonial Government, 10 
N.L.R. 71. 

(A) See Broadbent v. Imperial Gas• 
Light Co., 7 Clark, 600. 

(B) A. misnomer of the company will 
not vitiate the notice if it be not such 
as to mislead (Eastham v. Blackburn 
Rail. Co., 9 Exch. 758). 

(c) See Glyn v. Aberdare Rail Co., 28 
L.J., C.P. 271. 

(n) See Yates v. Blackburn, Mayor of, 
29 L.J., Ex. 447. 
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company, duly transfer such lands to the company, or as they shall 
direct; and in default thereof, or if he fail to adduce a good title to such 
lands to the satisfaction of the said company, it shall be lawful for the 
Supreme Court, on the application of the secretary or other proper 
officer of the company, to order the Registrar of Deeds to transfer the 
same, and he is hereby authorised to transfer, the same accordingly; 
and thereupon all the esta.te and interest in such lands of, or capable 
of being sold and conveyed by, the party between whom and the com
pany such agreement shall have been come to, or as between whom 
and the company such purchase money or compensation shall have 
been determined by a competent Court or by arbitrators, or by the 
surveyor appointed by the Supreme Court as hereinbefore provided 
and shall have been deposite~ as aforesaid, shall vest absolutely in the 
company, and as against such parties and all parties on behalf of whom 
they are hereinbefore enabled to sell and transfer, the company shall 
be ~ntitled to immediate possession of such lands (A). 

48. If the owner of any such lands purchased or taken by the com
pany, or of any interest therein, on tender of the purchase money or 
compensation either agreed or awarded to be paid in respect thereof, 
refuse to accept the same, or neglect or fail to transfer such lands, or 
the interest therein claimed by him; or if he refuse to transfer or 
release such lands as directed by the company, or if any such owner be 
absent from the Colony, or cannot after diligent inquiry be found, or 
fail to appear before the Supreme Court, it shall be lawful for the com
pany to deposit the purchase money or compensation payable in respect 
of such lands, or any interest therein, with the Master of the 
Supreme Court, to the credit of the parties interested in such lands 
(describing them so far as the company can do), subject to the control 
and disposition of the said Court. 

49 (B). In all cases of money deposited with the Master of the 
Supreme Court, under the provisions of this or the special Law, or any 
Law incorporated therewith (c), except where such monies shall have 
been so deposited by reason of the wilful refusal (n) of any party 
entitled thereto to receive the same, or to transfer or release the lands 
in respect whereof the same shall be payable, it shall be lawful for the 
Court to order (E) the costs of the following matters, including therein 
all reasonable charges and expenses incident thereto, to be paid by the 
company (F), that is to say: the costs of the purchase or taking of the 
lands, or which shall have been incurred in consequence thereof (a), 
other than such costs as are herein otherwise provided for, and the 

(A) Where possession is resumed by 
the Government, for public purposes, of 
land.-in respect of which no compensa~ 
tion is payable, the Government is not 
entitled to transfer of such land. But 
where possession is resumed of land in 
respect of which compensation is pay
able, Government is entitled to transfer 
as prescribed by this section (Colonial 
Government v. Natal Land and Coloniza
tion Co., Ltd., 10 N.L.R. 112). 

(B) Cf. sec. 80 of 8 & 9 Vic. c. 18. 
(c) As to what is a Law incorporated 

with the special Law, see In re Ellison's 
Estate (25 L.J., Ch. 379; 8 De Gex, 
M. & G. 62). 

(n) .As to what is meant by "wilful 
refusal" see Ere pte. Bradshaw, Re East 
and West India Docks, g-c., 5 Railway C. 

432; 16 Sim. 174; In re Windsor, ~c., 
Railway Co.,12 Beav. 522; Jonesv.Lewis, 
1 Mac. & Gor. 163 ; 2 Hall & Twells, 406. 

(E) The order should follow the words 
of the statute (Re Edmonds, 35 L.J., 
Ch. 538). 

(F) As to apportionment amongst 
several companies, see Re Manchester and 
Leeds Railway Co., 2 Ch. D. 360. 

(G) As by apportionment of rents 
under sec. 60 (see Ex pte. Flower, L.R. 
1 Ch. 599) ; by procuring a power of 
attorney from parties out of the Colony 
(Cf. Ex pte. Incumbent of Guilden Sutton, 
8 De G., M & G. 380); and for other 
instances see Re Walker, 15 Jur. 161; 
Re Taylor, 1 M. & G. 210; and Ex pte. 
Morris, L.R. 12 Eq. 418. 

B2 
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costs of the investment of such monies (A), and also the costs of obtain
ing the proper orders for any of the purposes aforesaid (B), and of the 
orders for the payment of the interest of the securities or rent of the 
property upon which such monies shall be invested, and for the pay
ment out of Court of the principal of such monies, or of the securities 
whereon the same shall be invested, and of all proceedings relating 
thereto, except such (c) as are occasioned by litigation between adverse 
claimants (n): Provided always, that the costs of one application 
only for investment in land shall be a1lowed, unless it shall appear to 
the Court that it is for the benefit of the parties interested in the said 
monies that the same shall be invested in the purchase of lands in 
different sums; in which case it shall be lawful for the Court, if it 
think fit, to order the costs of any such investments to be paid by 
the company. 

50 (E). The company shall not, except by consent of the owners 
and occupiers, enter upon any lands which shall be required to be pur
chased or permanent! y used for the purposes and under the powers of 
this or the special Law, until they shall either have paid to every party 
having any interest in such land, or deposited with the Master of the 
Supreme Court, the purchase money or compensat.ion agreed or awarded 
to be paid to such parties respectively, for their respective interest 
therein: Provided always, that for the purpose merely of surveying 
and taking levels of such lands, and of pro bing and boring to ascertain 
the nature of the soil, and of setting out the line of the works, it shall 
be lawful for the company, after giving not less than three or not more 
than fourteen day's notice to the owner or occupiers thereof, to enter 
upon such lands without previous consent, making compensation for 
any damage thereby occasioned to the owners or occupiers thereof. 

51 (F). Provided always, that if the company shall be desirous of 
entering upon and using (a) any such lands before an agreement shall 
have been come to, or an award tnade, or judgment or verdict given for 
the purchase money or compensation to be paid by them in respect of 
such lands, it shall be lawful for the company to deposit with the 
Master of the Supreme Court either the amount of purchase money or 
compensation claimed by any party interested in or entitled to sell and 
convey such lands, and who shall not consent to such entry, or such a 
sum as shall, by a surveyor appointed in the manner hereinbefore pro
vided in the case of parties who cannot be found, be determined to be 
the value of such lands, or of the interest therein which such party is 
entitled or enabled to sell and transfer, and also to give to such party 
a bond, under the common seal of the company (H), in a penal sum 
equal to the sum so to be deposited, conditioned for payment to such 
party, or for deposit with the Master of the Supreme Court for the 

(A) As to what has been allowed as 
part of the cost of investment, see Ex 
pte. Trinity House, 3 Hare, 95 ; In re 
Hoare's Estate and S. Devon Rail. Co., 
5 Railw. C. 592. The costs of several 
investments have been allowed (Re 
Liverpool Rail. Co., 17 Beav. 392; but 
see Re Gould, 24 Beav. 442). 

(n) See In re Shakespeare's Walk 
School, 12 Ch. D. 178. 

(c) " Such " refers to " costs," not to 
proceedings (Re Cant's Estate, 1 De Gex, 
F. & J. 153; Ex pte. Rector of St. Ja.mes, 
9 Jur., F.S. 1222. And see Re Tookey, 
16 Jur. 108; Re Spooner, 1 K. & J. 220). 

(D) See In re Cant's Estate, supra; 
Haynes v.Barton, 30 L.J.,Ch.804,where all 

the cases are reviewed. Only reasonable 
costs are allowed (see Re Leigh, L.R. 
Ch. 887; Ex pte. Osbaldiston, 8 Hare 31). 

(E) Cf. sec. 84 of 8 & 9 Vic. c. 18, on 
which a plea was founded in Ramsden v. 
Manchester, qoc. Rail. Co., 5 Railw. C. 
552; 1 Exch. 723. 

(F) Cf. sec. 85 of 8 & 9 Vic. c. 18, 
which was reviewed in Loosemore v. 
Tiverton and Devon Rail. Co., 9 App. 
Cas. 480. 

(G) The landowner, until paid, re· 
mains landowner (Wing v. Tottenham 
Rail Co., L.R., 3 Ch: 740). 
· (H) In the case of private individuals 
(see definition of "company") presum· 
ably the seal is not esse~tial. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



LANDS CLAUSES ·coNsOLIDATION-ENTRY oN LANDs. 

bene~t of the parties interested in such lands (A), as the case may 
require, under the provisions herein contained, of all such purchase 
money or. compensation as may be determined to be payable by the 
company In respect of the land so entered upon, together with interest 
thereon at the rate of six pounds per centum per annum from the time 
of entering on such lands (B), until such purchase money or compensa
tion shall be paid to such party, or deposited for the benefit of the 
parties interested in such lands; and upon such deposit by way of 
security being made as aforesaid, and such bond being delivered or 
tendered to such non-consenting party, it shall be lawful for the company 
to enter upon and use such lands without having first paid or deposited 
the purchase money or compensation in other cases required to be paid 
or deposited by them before entering upon any lands to be taken by 
them under the provisions of this or the special Law. 

52 (c). If the company or any of their contractors. shall except as 
aforesaid, wilfully (n) enter upon and take possession of any lands. which 
shall be required to be purcha~ed or permanently used for the purposes 
of the special Law, without such consent as aforesaid, or without having 
made such payment for the benefit of the parties interested in the 
lands, or such deposit by way of security as aforesaid, the company 
shall forfeit to the party in possession of such lands, the sum of ten 
pounds over and above the amount of any damage done to such lands 
by reason of such entry and taking possession, such penalty and dam
age respect,ively to be recovered in any competent Court: and if the 
company or their contractors shall, after conviction in such penalty, 
continue in unlawful possession of any such lands, the company shall 
be liable to 'forfeit the sum of twenty-five pounds for every day they, 
or their contractors, shall so remain in possession as aforesaid ; such. 
penalty to be recoverable by the party in possession of su~h lands, with 
costs, by action in any competent Court: Provided always, that 
nothing herein contained shall "Qe held to subject the company to the 
payment of any such penalties as aforesaid, if they shall bona fide, and 
without collusion, have paid the compensation agreed or awarded to 
be paid in respect of the said lands, to any person whom the company 
may have reasonably believed to be entitled thereto; or shall have 
deposited the same with the Master of the Supreme Court for the benefit 
of the parties interested in the lands, or made such deposits by way 
of security in respect thereof, although such person may not have been 
legally entitled thereto. 

53 (E). No party shaH at any time be required to sell or transfer to 
the company a part only of any house (F) or o~~e~~i~~i~~-o~m~-}l~~~c~ 

(A) If the bond is not conditioned in 
terms of the sec. it does not comply with 
the Law (see Hoskins v. Phillips, 5 
Railw. C. 560; 3 Exch. 158 ; .Barker v. 
North Sta,ffordshire Rail. Co., 5 Railw. C. 
401). 

(B) When the entry is wrongful, but 
the continuance of -possession becomes 
rig-htful, it seems doubtful from what 
date interest is payable (see Willey v. 
S.E. Rail. Co., 6 R.C. 100). 

(c) Of. sec. 89 of 8 & 9 Vic. c. 1R As 
to the power of entry on lands by a 
company before the compensation is 
determined, where some of the joint 
owners consent, see Langford v . .Brighton 
&c., Rail. Co., 4 Railw. C. 69 ; Fooks v. 
Wilts, Somerset, &c., Rail. Co., 4 Railw. 
C. 210; Hyde v. G. W.R. Co., 1 Railw. C. 
277; Tower v. Eastern Counties Rail. Co., 
3 Railw. C. 374. 

(n) See Hutchinson v. Manchester, 
.Bury, &c., Rail. Co., 15 M. & W. 314. 

(E) Of. s. 92 of 8 & 9 Vic. c. 18, which 
applies to leasehold interests (Pulling v. 
L.C. ~D. Rail. Co., 33 L.J., Ch. 505), and 
to trmnelling 1mder (Sparrow v. 0. W. 
~ W. Rail. Co., 2 De G., 1\L & G. 94), as 
well as to throwing a bridge over the 
cc part" (Pinchin v. London ~ .Blackwall 
Rail. Co., 1 K. & J. 34). 

But the cc notice to treat " (see sec. 
15, ante) is clearly revocable (King v. 
Wycombe Rail. Co., 29 L.J., Ch. 462; see 
also Grierson v. Cheshire Lines Committee, 
L.R. 19 Eq. 83; 44 L.J. Ch. 35). 

For modification of sec. 92 of 8 & 9 
Vic. c. 18, by special Act, see Hodges on 
Railways, 7th ed. at p. 172; Morrison v. 
G.E.R. Co., 53 L.T. 384. 

(F) The word "house" includes not 
only the curtilage, but also the garden, 

14 
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LANDS CLAUSES CONSOLIDATION-AccEss To LANDS. 

tory (A), if such party be willing and able to sell and transfer the whole 
thereof (B); and if any lands, not, being situa,te in a town (c) or built 
upon, shall be so cut, through and divided by the works, as to leave, 
either on both sides or one side the-reof, a less quantity of land than 
one acre, and if the owner of such small parcel of land require the com
pany to purchase the same along with the other land required, the 
company shall purchase the same (n ). 

54. Where lands are intersected by the works of any company 
under the provisions of this or the special Law, or any Law incorporated 
therewith, the company shall afford free and sufficient access to and 
from the lands so intersected, either by making and providing crossings 
on a level, or by bridges, or by making a roadway under the line, as 
shall be found 1nost convenient as affording the fullest enjoyment and 
use of the lands so intersected to the party owning the same. 

55. If any such land shall be so cut through and divided as to 
leave on either side of the works a piece of land of less extent than one 
acre, or of less value than the expense of making a bridge, culvert, or 
such other communication between the lands so divided as the com
pany may be compellable to make; and if the owner of such lands have 
not, other lands adjoining such piece of land (E), and require the com
pany to make such communication, then the company may require 
such owner to sell to them such piece of land, and any dispute as to 
the value of such piece of land, or as to what would be the expense of 
making such communication, shall be ascertained as herein provided 
for cases of disputed compensation; and on the occasion of ascertain
ing the value of the land required to be taken for the purposes of the 
works, the Court, or the arbitrators, as the case may be, shall, if 
required by either party, ascertain by their judgment, or verdict, or 
award, the value of any such severed piece of land, and also what 
would be the expense of making such communication. 

56. In every case in which any land is subject to a mortgage and 
the company requires only a portion of said land, the mortgagee of 
such land may consent that the portion of land so required by the 
company be transferred to the company, released from such mortgage, 
and the consent to the transfer and release of such portion of any 
lands so mortgaged shall in no way affect the rights of the mortgagee 

and all that is necessary to the enjoy
ment of the house, whether attached to 
the main building or not, and though 
purchased subsequently to the erection 
of the main building (Grosvenor v. The 
Hampstead Junction Rail. Co., 1 De Gex 
and J. 446; King v. Wycombe Rail. Co., 
29 L.J., Ch. 462; The Governors of St. 
Thomas's Hospital v. The Charing Cross 
Rail. Co., 30 L.J., Ch. 395; 1 J. & H. 400). 

Gardens (Cole v. West Lond., goc., Co., 
28 L.J ., Ch. 767) and market gardens 
(Falkner v. Somerset go Dorset Rail Co., 
L.R. 16 Eq. 458) have been held to be 
part of a house ; but meadow land 
(Fergusson v. L.B. go S.C. Rail. Co., 33 
L.J., Ch. 29; Steele v. Midland Rail. Co., 
L.R., 1 Ch. 275), and pasture (Pulling v. 
L.C. go D. Rail. Co., 33 L.J., Ch. 505) 
separated from the house by a road, have 
been held not to be. 

(A) Cottages separated from a manu
factory by a road, but used as ware
houses, have been held part of it 
(Spackman v. G. W.R. Co., 1 Jur., N.S. 

790); and so has land used for the de
posit of ashes (Sparrow v. 0. W. g. W. 
Rail. Co., 2 De G., M. & G. 94. See also 
Richards v. Swansea, goc., Co., 9 Ch. D. 
425-C.A.; Barnes v. Southsea Rail. Co., 
27 Ch. D. 536. 

(B) Although this sec. protects the 
owner from being obliged to sell a part 
of his land, it appears that it does not 
compel a company, wanting part only, 
to take the whole (see Reg. v. L. go 
S. W.R. Co., 5 Railw. C. 669). 

(c) As to meaning of" town" see L. 
go S. W.R. Co. v. Blackmore, L.R. 4 H.L. 
610; 39 L.J., Ch. 713 ; Carrington v. 
Wycombe Rail. Co., L.R. 3 Ch. 377. It 
does not appear to be sufficient (in 
England) that it is merely within a 
borough boundary. 

(n) Cf. sec. 93 of 8 & 9 Vic. c. 18, 
which provides an alternative course 
where the owner has "other land ad
joining to that so left into which the 
same can be thrown." 

(E) See last preceding note. 
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to the remainder of the land ; and the mortgage bond shall remain and 
be in full force and effect for the sum due thereon, and interest as to 
the remainder of the lands as if no consent to t.ransfer had been given. 

57. In any case in which any land is subject to a mortgage, and 
the company requires only a portion of said land, and the mortgagee 
of such land does not consent to the transfer thereof, released from such 
mortgage, and although the owner of such land may consent to transfer 
the same to the company without any compensation, nevertheless the 
mortgagee may insist and demand that the value of, and compensation 
to be given for, that portion of the land so required by the com
pany, and the value thereof, and the compensation for the~ same may 
be settled by the mortgagee and the company; and if the parties 
aforesaid disagree respecting the amount of such value or compensation, 
the same shall be determined as in all other cases of disputed compen
sation, and the amount of such value or compensation being so agreed 
upon or determined, shall be paid by the company to the mortgagee 
in satisfaction of his mortgage debt, in so far as the same may extend; 
and a memorandum of what shall have been so paid shall be written 
or endorsed on the mortgage bond, and shall be signed by the mortga
gee, and a copy of such memorandum, if required, shall be furnished by 
the company to the owner of the land. 

58. In any case in which all the land cGmprised in and affected 
by a mortgage bond is required to be taken by the company, then the 
amount of compensation required to be paid by the company for the 
taking of such lands shall be applied, as far as the same is required, 
towards the payment of the mortgage debt and ail interest due thereon, 
and the balance of such compensation money paid over to the owner of 
the land; and in any case where the amount of compensation offered 
by the company be paid for such land, is not equal to the amount due 
on such mortgage bond, then the mortgagee shall, for the purpose of 
determining the same, as in all other cases of disputed compensation, 
be considered as the owner, and all the powers by this Law given to 
owners in cases of disputed compensation, are hereby conferred on the 
mortgagee, who is hereby empowered in such cases to transfer the land 
in the same manner as if he were the owner thereof: Provided that 
where the compensation, when so agreed upon or determined, exceeds 
the amount due on the mortgage bond, then the mortgagee must pay 
over the surplus to the owner: Provided always, that it may be law
ful for the owner, at any time before the compensation is agreed upon 
or determined, to redeem the mortgage bond, and then the same pro
ceedings shall be had as in all other cases of disputed compensation. 

59. In any case in which any mortgagee shall be a minor or inca
pacitated from acting by lunacy, absence from the Colony, or from any 
other cause, then in every such case the same proceedings shall be had 
for the purpose of determining the purchase money or compensation of 
any land, or portions of land, mortgaged to minors or incapacitated per
sons, as are by this Law required to be had when the owners may be 
absent or incapacitated; and the amount, when so ascertained, or so 
much thereof as may be required for the satisfaction of the mortgage 
bond, shall be deposited with the Master of the Supreme Court, and 
thereupon the Supreme Court, or any Judge thereof, may order the 
Registrar of Deeds to transfer the same freed and discharged from 
such mortgage. 

60. If any lands shall. be comprised in a lease for a term of years 
unexpired, part only of which lands shall be required for the purposes 
of the special Law the rent payable in respect of the lands comprised 
in such lease shall be apportioned between the lands so required and 
the residue of such lands, and such apportionment may be settled by 
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LANDS CLAUSES CONSOLIDATION-TENANTS. 

agreement between the lessor and lessee of such lands on the one part, 
and the company on the other part; and if such apportionment be 
not so settled by agreement between the parties, such apportionment 
shall be settled by the Resident Magistrate of the county in which such 
lands are situate, and after such apportionment, the lessee of such lands 
shall, as to all future accruing rent, be liable only to so much of the 
rent as shall be so apportioned in respect of the lands not required for 
the purposes of this Law; and as to the lands not so required, and as 
against the lessee, the lessor shall have all the same rights and remedies 
for the recovery of such portion of rent as, previously to such appor
tionment, he had for the recovery of the whole rent reserved by such 
lease (A); and all the covenants, conditions, and agreements of such 
lease, except as to the amount of rent to be paid, shall remain in force 
with regard to that part of the land which shall not be required for 
the purposes of the company, in the same manner as they would have 
done in case such part only of the land had been included in the lease. 

61. Every such lessee as last aforesaid shall be entitled to receive 
from the company, compensation for the damage done to him in his 
tenancy, by reason of the severance of the lands required from those 
not required, or otherwise by reason of the execution of the works (B). 

62. If any such lands shall be in the possession of any person hav
ing no greater interest therein than as tenant for a year, or from year 
to year (c), and if such person be required to give up possession of any 
land so occupied by him before the expiration of his term or interest 
therein, he shall be entitled to compensation for the value of his unex
pired term or interest in such lands, and for any just allowance which 
ought to be made to him by an incoming tenant, and for any loss or 
injury he may sustain, or if a part only of such lands be required, com
pensation for the damage done to him in his tenancy, by severing the 
lands held by him, or otherwise injuriously affecting the same, and the 
amount of such compensation shall be determined by the Resident 
Magistrate having jurisdiction (n ), in case the parties differ about the 
same; and upon payment or tender of the amount of such compensa
tion, all such persons shall respectively deliver up to the company, or 
to the persons appointed by them to take possession thereof, any such 
lands in their possession required for the purposes of the special Law. 

(A) Of. sec. 119 of 8 & 9 Vic. c. 18. A 
lessee cannot recover against a lessor 
for breach of a covenant not to build 
upon land which promoters take and 
build upon (Bailey v. De Crespign11, L.R. 
4 Q.B. 180; in this case the land built 
upon was not part of, but only fronted 
the land demised). A lessor may recover 
substantial damages for breach of 
covenant to repair committed after 
notice to treat, and before assignment 
to promoters (Mills v. E. London Guar
dians, L.R. 8 O.P. 79; 42 L.J., C.P. 46). 

(B) Of. sec. 120 of 8 & 9 Vic. c. 18. 
An interest created by the owner after 
notice to treat served is no subject of 
compensation (Re Marylebone Improve
ment Act., L.R. 12 Eq. 389; 40 L.J. Oh. 
697). As to quantum of compensation 
where lease determined by exercise of 
lessee's option, and new premises re
moved to, see Reg. v . .Poulter, 20 Q.E.D. 
132; 57 L.J., Q.B. 138; 36 W.R. 117-
C.A. 

(c) The interest of a tenant in the 
last year of a term is within these words 

(Reg. v. G.N.R. Co., 2 Q.E.D. 151; 46 
L.J., Q.B. 4), but the interest of a 
tenant in possession under an agreement 
for a lease for years is not (Sweetman v. 
Met. Rail. Co., 1 U. & M. 543; In re King, 
L.R., 16 Eq. 521). Cf. sec. 121 of 8 & 9 
Vic. c. 18. 

(D) It seems to follow from the Eng
lish decisions that if the land be required 
the Magistrate alone can determine the 
dispute as to compensation (see Reg. v. 
Ma,nchester, ~c., Rail. Co., 4 E. & B. 88), 
but if the land be indnriously affected 
only, proceedings could be taken under 
sec. 46 by arbitration, or action in a 
com11etent Court (see Req. v. 8herifl' of 
Middlesex, 31 L .. J., Q.B. 261). The effect 
of the latter case is now sometimes 
avoided by the Special Act, as to which 
see Hodges on Railways, p. 247. 

A tenant from year to year, who has 
received due notice to quit, cannot claim 
any part of the· compensation paid to 
his landlord (Ex pte. Nadin, 17 L.J., 
Ch. 421). 
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63. If any party having a greater interest than as tenant at will, 
claim compensation in respect of any unexpired term or interest under 
any lease or grant of any such lands, the company may require such 
party to produce the lease or grant in respect of which such claim shall 
be made, or the best evidence thereof in his power; and if, after 
demand made in writing by the company, such lease or grant, or such 
best evidence thereof, be not produced within twenty-one days, the 
party so claiming compensation shall be considered as a tenant holding 
only from year to year, and be entitled to compensation accordingly. 

64. The powers of the company for the compulsory purchase (A) or 
taking (B) of land for the purposes of the special Law shall not be 
exercised after the expiration of (c) three years from the passing of the 
special Law (n).(:f~/ 

65. In exercising the power given by this Law, the company shall 
make to the owners and occupiers of, and all other parties interesteJ 
in any lands taken or used for the purposes of the company, or 
injuriously affected by the construction of any works for the purposes of 
the company, full compensation for all damages sustained by such 
owners, occupiers, and other parties, by reason of the exercise, as regards 
such lands, of the powers by this or the special Law vested in the 
company. 

66. This Law shall commence and take effect from and after the 
date of the promulgation thereof in the" GovERNMENT GAZETTE" (E). 

Act. No. 23, 1897. 

"To amend Law No. 16, 1872, the 'Lands Clauses Consolidation 
Law, 1872.' " 

[29th May, 1897.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Legislative 
Assembly of Natal, as follows:-

1. Section 64 of Law No. 16, 1872, shall not be deemed to apply, 
or to have applied, to the powers conferred by any Act passed for the 
construction of a railway or other public undertaking by the Governor, 
or by any company or person acting under powers derived from the 
Governor. 

(A) Cf. sec.123 of 8 & 9 Vic. c. 18. A 
notice by a company to a landowner, 
requiring to take his land for the pur
pose of the undertaking, is an exercise 
of the power for the compulsory pur
chase of land within the English sec.; 
and if within the prescribed period such 
notice be given, the steps necessary to 
complete the purchase may be taken 
after that period (Marquis of Sa,lisbury 
v. G.N.R. Co., 7 Railw. C. 175; 17 Q.B. 
840; but see Richmond v. Nm·th London 
Rail. Co., L.R., 3 Ch. 679). 

(B) . This does not affect the powers 

for carrying into effect purchases already 
made ( Spa1·row v. Oxford, g-c., Rail. Co. 
9 Hare, 436). 

(c) Cf. sec. 12iJ of 8 & 9 Vic. c. 18, 
which limits the time in the first in
stance to the period prescribed by the 
Special Act, and fixes three years wher.e 
no period is prescribed. See also Reg. v. 
Birmingham, g-c., Rail. Co., 15 Q.B. 634; 
19 L.J., Q.B. 453; 20 L.J., Q.B. 304; 
Reg. v. Birmingham g- Gloucester Rail. 
Co., 2 Q.B. 47. 

(n) See Act 23, 1897, post. 
(I<~) Dec. 10, 1872. 
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LANDS IMPROVEMENT_, &c.-BuRR WEED. 

LA~DS IMPROVEMENT, &c. 

(See " FENCES."] 

Law No. 38, 1874. 

"To repeal and re-enact ~·th amendments Law No. 20, 1861, entituled 
Law ' To prevent the · read of the growth of the Xanthium Spina-
sum B~rr Weed.'." · 

[25th November, 187 4.] 

WHEREAS the growth of .he noxious plant known as the Xanthium 
Spinosum Burr Weed has in reased to an alarming extent in various 
parts of the Colony, and is p ejudicial to the farming interests of the 
Colony; and whereas, the La hitherto in force has failed to check the 
spread . thereof, and it has bee me necessary to make other and more 
stringent regulations to effect ·ts extermination: 

BE IT ENACTED by the Lieut nant Governor of the Colony of Natal, 
by and with the advice and con nt of the Legislative Council thereof, 
as follows :-

1. Law No. 20, 1861, entit 
of the growth of the Xanthium 
the same is here by repealed. 

"Law to prevent the spread 
inosum Burr Weed " shall be and 

2. From and after the date on hich this Law shall come into opera
tion, all occupiers of private land be·ng persons of European descent, or 
in default of occupation by European , all Natives or other coloured per
sons, whether they be tenants or squ tters, residing upon any such land 
upon which the Xanthium Spinosum urr Weed shall be found growing 
and bearing seed shall, on conviction before any Resident Magistrate 
having jurisdiction, be liable to a penal y not less than Twenty Shillings 
and not exceeding Five Pounds Sterlin : Provided that whenever land 
is occupied both by Europeans and Nati es or other coloured persons, the 
penalty herein alluded to may be inflict d upon both or either of them, 
in respect of the portions of land occupie by them respectively or con-
jointly: · 1 · 
t.be penalties. again imposed, .atin_ter_v:ill_$ _ not less than _six :rp.ontlJ.e.: 

3. the said weed be found growing n any private land which is 
not occ ied, or which may be occupied by ervants only, or if occupied, 
as provid din the foregoing Clause 2, thew d shall be still found grow
ing after e owner or occupier shall have een convicted and fined a 
second tim or after having a second time te dered and paid the mini
mum fine re uired by this Law, it shall be law 1 for the Resident Magis
trate of the ·vision in which such land is situ ted, to employ such num
ber of persons she may deem necessary for the urpose of destroying it, 
and the expens s incurred therein shall, in the fi st instance, be defrayed 
from the Publi6, Treasury, and are. hereby mad chargeable upon such 
land, and the sa~e shall be paid, together with i terest at the rate of 6 
per centum per annum before any transfer or mo tgage of such land be 
passed before the Registrar of Deeds; and the esident Magistrate is 
hereby required and ~·rected forthwith to furnish t e Registrar of Deeds 
with a statement of a; 1 charges incurred under this aw upon each pro
perty respectively, in rder that the same may be covered by him at 
the time of transfer o mortgage. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



LANDS IMPROVEMENT, &c.-BuRR WEED. 2 

. . 4. If the sai~ weed b~ found growing and bearing seed .within the Law 38, 1874. 
hm1_ of ~ny Native LocatiOn, or upon Crown lands occupied by natives, Nearest kraal 
the liT ab1tants of the nearest kraal, or any of them, shall be liable to the i~lf~c~~~~alt;r 
penalti s provided in Clause 2 of this Law. and on Crown 

lands. 
5. henever the said weed shall be found growing on municipal Double penalty 

lands, the ayor and Council of the Borough within the limits of which when found 
. h 11 b d '11 b growing on 1~ s a ~ un , WI e liable to double the penalty by the second sec- Municipallands. 
t1on provide ; and the same may be eradicated and destroyed by the 
Clerk of the eace within such Borough, who is hereby authorised to 
enga~e laboure for that purpose, and to defray the expense from the 
Pubhc Treasury, nd to recover double the amount of such expense in
curred from the aid Mayor and Council, and pay the same when 
recovered into the ublic Treasury. 

Clerk of the 
Peace to eradi
cate the weed, 
and recover 
double expenses 
from Mayor and 
Council, 

6. Should the s · d weed be found growing upon any unoccupied Magistrate to cause the weed 
Crown lands, or upon ny public outspan place, or in any public road, to be eradicated 
or any Town lands or c monage, not within any municipality, it shall &~.Crownlands, 
be lawful for the Reside t Magistrate of the County or Division, and he 
is hereby required, to emp oy convict labour, or to engage free labourers, 
and cause such weed to b eradicated and destroyed, and all expenses 
necessarily incurred in the struction of the said weed shall be defrayed 
from the Public Treasury. 

7. On the passing of this aw, and in the month of August, in every 
year, the Colonial Secretary sh ll cause a notice to be published in the 
"GovERNMENT GAZETTE," instru ing field-cornets and constables to warn 
all persons against any infringem nt of the provisions of this Law, and 
the Resident Magistrate of every unty or Division shall cause a similar 
notice to be posted at the door of is office. 

Colonial Secre
tary to publish 
a notice in 
August in
structing field
cornets to warn 
all persons. 

Field-cornets 
and others to 
inform Magis
trate where 
weed is grow
ing. 

8. Every field-cornet, policema constable, or native constable is 
hereby required to give information o the Resident Magistrate of his 
Division or County of any occupier, o ·· in default of occupation, of any 
owner upon whose land the said Xan ium Spinosum shall be found 
growing. 

9. addition to any penalties inflicted under this Law, it shall be ~~;~rate may 
lawful fo he Resident Magistrate, or any ~person or persons appointed labourers to 
or engaged him, to enter upon any private lands within his County or !~:J0lnt~;ivate 
Division upo which the said weed may be found growing and bearing _lands. 
seed, and to en e labourers at the charge of t.he occupier or owner for 
the purpose of era ica ting and destroying the said weed growing thereon, 
and all expenses ne essarily incurred therein shall be defrayed from the ~~~;~~~so 
Public Treasury in t first instance, and be recoverable from the owner recoverable from owner or 
or occupier as aforesai in the Court of the Resid_ent Magistrate, at the occupier. 
suit of the Clerk of the ace, or other officer acting as such. 

10. E.very road inspector or overseer _of road parties employed _by ~~~~I~~~~c
the Government. is. hereby· required and directed to cause the work1n_g destroy the 

11 1 f h d weed within 100 
parties under his direction to eradicate and destroy a p ants o t e S~l yards of :roJLd. 
weed growing upsa sF within 8ne httn:S:rea ~ ttid~ o£ ttn' ~aad upon _vvhtch 
the said pat by is at wsFlt, or along winch _Ib nray. oe travel~rng. 

1 . The Lieutenant Governor may, from t1me to t1me, when It shall Governor may 
. f h · L appoint in-appea to him to be necessary to enforce the execution o t IS ~w, spectors in each 

appoint ne or more persons in each County as Inspector.s, temporanly, ~~!~~rds~~~~. 
during tli summer season ea~h year, who_ shall be pa.1d at the ra~e 
of ten shilh s per day, exclusive of travelling expenses, who~e duty It 
shall be to ins ect all such localities where they may have been Informed, 
or may have re on to suspect, that the Xanthium Spinosum is growing; 
and for that p pose the said Inspect_ors shall have ~ree acces~ to all ~~~e~~~~~;~o 
such lands or pre ises during the daytime; and, finding th~ sa1d weed all lands. 
there growing an in seed, the said Inspectors shall forth:v1~h make a 
report thereof to t e Clerk of the Peace, unless the m1n1mum fine 
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Law 38, 1874. 
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clause. 

Commencement 

LANDS IMPROVEMENT, &c.-BuRR WEED. 

required by this Law shall be tendered, in which case the said Inspectors 
shall re~ive the fine, and pass a receipt for the same; and at the end 
of each '~onth the said Inspectors shall account for and pay over 
to the Resident Magistrate of such County all such fines, to be by 
him accounted for to the Treasurer-General, specifying in each case 
the name of the party from whom each fine was received, the date 
when received, and the amount, and also describing the land or 
locality where the feed was found growing. 

12. The said In~ectors shall also, on the first day of every month 
during the time that ;;hey shall be employed, send in a report to the 
Resident Magistrate o~ the County, setting forth the number of days 
they have tra,velled, th~, places or localities' inspected, where and to 
what extent the weed was'found growing, by whom the land is occupied, 
and the probable amount that would have to be expended to eradicate 
and destroy the said weed in\~ach case. 

13. All penalties impose under this Law may, unless paid within 
ten days, be levied by warra t. of distress and sale of the goods and 
chattels of the offender. 

14. Every fine recovered nder this Law shall be paid into the 
Colonial Treasury: Provided at the Court may in any case award 
a sum not exceeding one-half t ereof to be paid to any person who 
shall have given such informatio as may have led to the conviction 
of any offender. 

15. fRepealed by Act No. 49, 1898.] 
16. In the construction of th s Law the words " occupier " and 

"owner" shaH, unless otherwise spe ially defined, be deemed to include 
Kafirs, Coolies, and any other pers ns "bona fide" resident on such 
lands, not being servants in the empl of such owner or occupier. 

1 7. This Law shall commence a d take effect from and after the 
expiration of two months from the pu lication thereof in the "GovERN
MENT GAZETTE," (A). 

Law No. 20, 1876. 

" To provide for the more general occupation and improvement of 
Lands alienated from the waste Lands of the Crown within the 
Colony." 

[11th November, 1876.] 

WHEREAS the Lieutenant Governor of Natal for the time being, 
acting for and on behalf of Her Majesty, and with the object of 
promoting and ensuring the occupation and improvement of the waste 
Lands of the Crown, has, from time to time, alienated and granted 
to grantees, and to trustees for educational, ecclesiastical, and other 
purposes, large tracts of such waste lands with that object and for 
that purpose : 

AND WHEREAS many of such deeds of grant contained a condition 
that the waste lands thereby granted should be brought into such a 
state of cultivation as they were capable of: 

AND WHEREAS many of such deeds of grant. contained a condition· 
that the waste lands thereby granted should be subject to all such 
duties and regulations as then were, or thereafter should be, established 
respecting lands granted under similar tenure: 

AND WHEREAS much injury has resulted to the Colony by reason 
of the non-occupation or non-improvement of the larger portion of 

(A) Published in Government Gazette of lst,December, 1874. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



LANDS IMPROVEMENT, &c.-WASTE LANDs. 

said lands, and by the non-fulfilment of the obligations of trustees in 
charge of trusts for special purposes; and as it is desirable to make 
provision for the occupation and improvement of all lands not cultivated 
and occupied, and to establish by Law such duties and regulations 
as it is just and equitable to impose for giving effect to the purposes 
for which the waste Crown Lands were alienated: 

AND WHEREAS it is desirable that a Commission should be appointed 
to enquire into the existing conditions and obligations imposed on 
or attaching to all alienated lands, and to obtain information and make 
recommendations as to the duties and regulations necessary and 
equita.ble to be established and irnposed on such alienated lands, 
excepting lands in this Law exempted. 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows: 

4 

Law 20, 1876. 

1. All grants of waste lands of this Colony are hereby declared Grants of waste 
to be subJ'ect to occupation and improvement, and, in the case of Lands lands declared subject to 
vested in Trustees, to utilization for the purposes for which such Trusts- occl'lpation and 
were created, and all such grants as aforesaid are furthermore hereby ~~!d'~~::~~t1n 
declared to be subject to such duties and regulations as may be hereafter ~ii~~~~~h~ofor 
established and imposed by Law for the fulfilment of the conditions purposes of 
of occupancy, improvement, and utilization: Provided, however, that trusts; an such wants to be sub-
nothing in this Law contained shall affect the tenure of lands heretofore Ject to duties 
granted to the Corporations of Pietermaritzburg and Durban and regulations to be imposed 
respectively, or the rights of any persons who have acquired a title by law. 
to land within the boundaries of the said boroughs. Nor shall the Exemptions, Corporation 
provisions of this Law be held to apply to lands vested in any body Lands of Pieter-
corporate, or individual or individuals, in public trust for Natives, maritzburg and Durban, 
nor to lands occupied by Natives under the sanction and permission and lands held· 
of the Lieutenant Governor. And all the waste or unalienated lands in trust for, or occupied by 
of the Colony which may be hereafter alienated are hereby declared natives under 
to be subject to such conditions of occupation, improvement, and G'~::~~r~f 
utilization, and subject to such duties and regulations, as may be from Conditions of 
time to time by Law established. future grants. 

2. All lands which shall be reported by the Commissioners to be Alllandsbenefi-cially occupied 
fully and beneficially occupied and used by the owners thereof, or by Europeans 
their representatives, being Europeans, for pastoral purposes, shall be ~~rC~::~~~ve 
considered to have fulfilled the conditions of occupation and improve- fulfilled 

conditions of ment, so long as such lands shall continue so occupied and used. occupation and 
Provided always, that nothing in this section contained shall be con- improvement. 
strued to release or exempt such lands from any specially expressed Proviso. 
conditions attached to the grants under which they are held, unless 
they are otherwise already legally released and exempted therefrom. 

3. The Lieutenant Governor in Council is hereby authorised to 
appoint Commissioners of Lands, and any members of the same to 
remove at pleasure, and others to appoint in their stead. It shall 
be the duty of such Commissioners to enqui~e into the existi~g con
ditions and obligations imposed on or attaching to all such alienated 
lands as by the foregoing first Section are brought under the provisions 
of this Law; and to facilitate such enquiry, the Surveyor General, 
the Registrar of Deeds, and all .ot.her persons whatsoever, ar~ hereby 
required to supply such ComJ?l-Isswne:s, or ~ny of them,. With ~uch 
information as they may from time to time desire to be furnished with; 
and also to allow them, or any of them, or any person or persons appointed 
by them, ready access to all records, deeds, plan~, and_ other documents, 
relating to the past or present tenure of land In this Colo.ny, and 3:ll 
other information relative thereto; and generally to assist the said 
Commissioners in the duties hereby imposed upon them. 

Appointment of 
Commissioners 
to enquire into 
existing condi
tions and obli
gations as to 
alienated lands 
mentioned in 
Sec. 1. 

Persons to 
supply Com
missioners with 
information, 
and allow accEJ!!I!! 
to documents, 
&c., relating to 
tenure of land, 
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Law 20, 1876. 
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to report result 
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LANDS I~1PROVEMENT, &c.-WASTE LANDS. 

4. The said Commissioners so appointed as aforesaid shall, with 
all convenient speed after the termination of the aforementioned 
enquiry, report, in such form as to them may seem best, the result of 
such enquiry, and the information obtained thereby. Such report 
shall be forwarded to the Lieutenant Governor, and a copy of it laid 
before the Legislative Council in due course. 

5. The said Commissioners are also empowered and directed to 
procure such information as will enable them to make recommendations 
as to the duties and regulations necessary and equitable to be established 
and imposed on such alienated lands as are in the first section of this 
Law mentioned. It shall also be the duty of such Commissioners to 
prepare, or cause to be prepared, a return setting forth every grant, 
holding, or allotment standing registered in the name of any person 
or persons whatsoever; such return shall show what lands in each 
case are occupied, and how, whether by persons of European descent 
or by N ativeg;; wha.t lands are cultivated, how, with what, and to 
what extent; what cattle or sheep may be depastured upon any 
lands, and what improvements, if any, have been made thereon, whether 
by the erect.ion of buildings, yards, or fences, or such dwelling-house 
as may be requisite for the residence of the occupier or occupiers; 

- or such buildings or other improvements as may be requisite for the 
more profitable occupation of such lands for agricultural or pastoral 
purposes. 

Commissioners 
to report fully 
with reference 
to the OCCU· 
pancy by 
natives of lands 
alienated from 
the Crown. 

Commissioners 
authorised to 
enter lands 
coming within 
provisions of 
this Law in 
order to make 
enquiries. 
Penalty for 
obstructing 
Commissioners. 

Governor 
authorised to 
pay Commis
sioners' travel
ling expenses a 
25s. per diem, 

and to defray 
any reasonable 
expenses, not 
exceeding £800 
per annum. 

6. The said Commissioners, with reference to the occupancy by 
Natives of lands alienated from the Crown, shall specially report the 
number of Natives dwelling upon each farm; the number and natu~e 
of the dwellings occupied by the said Natives.; the extent to which 
the lands of the said fa.rn1s are cultivated, and the: nature of the 
cultivation, by the said Natives; the number of ploughs, wagons, 
transport oxen, and other stock belonging to the said Natives; the 
rents paid by the said Natives to the E-qropean owners of the said 
farms; the tenure and conditions under which the said Natives 
occupy the said farms; together with any other information which 
the said Commissioners may deem it desirable to furnish. 

7. The slaid Commissioners of Lands shall be and are here by 
authorised, at all reasonable times, to enter upon any lands coming 
within the provisions of this Law, to view the said lands and any 
improvements thereon, and to make the necessary enquiries prior to 
the preparation of the report and returns herein provided for; and if 
any person shall refuse to allow any Commissioners of Lands to enter 
upon such lands, or shall attempt to impede or hinder any Commissioner 
from examining such lands and the improvements thereon, or shall 
not, when required by any such Comn1issioner, render him every 
reasonable assistance, such person shall, on conviction before any 
Resident Magistrate, forfeit and pay any sum not exceeding Ten Pounds 
for each offence. 

8. The Lieutenant Governor is hereby authorised to pay, or cause 
to be paid, out of the Public Treasury of this Colony, to each of 
the Commissioners appointed under and by virtue of this Law, as and 
for a remuneration for their services and for their travelling expenses, 
the sum following, that is to say, to each Commissioner for every 
day upon which he shall be actuaUy and necessarily employed, a sum 
not exceeding twenty-five shillings per diem, and the Lieutenant 
Governor is in like manner authorised to pay and defray any reasonable 
expenses, the more effectually to carry out the provisions of this Law: 
Provided that the expenses incurred under this clause shall not exceed 
in any one year the sum of Eight Hundred Pounds. 
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9. This Law shall commence and take effect from the date of Law 20, 1876. 
the publication in the "GovERNMENT GAZETTE" of this Colony of Commencement 
Her Majesty's confirmation thereof or assent thereto. 

Law No. 26, 1887. 

"To enable Indiv~dua:ls and Compapies to lead Wa6€r for purposes 
of Irngatwn through L.nds not their own." 

[2nd March, 1887.] 

WHEREAS it. is ex~edie~t to gr nt facilities for the Irrigation of 
Lands; and, w1th th1s obJect, to nable Individuals or Companies 
to lead water for such purposes t rough lands not their own, on 
payment of compensation for any da age which may thereby .be done: 

BE. IT THEREFORE ENACTED b~ t ~ Governor of Natal by and with 
the advice and consent of the Leg1sl t1ve Council thereof, as follows:-

1. This Law may be cited as t e "Irrigation Law of 1886." 
2. The Land Clauses Consolida ·on Law of 1872 (Law 16, of 1872), 

and all the clauses and provisions t ereof (save in so far as they shall 
be expressly varied or excepted by his Law) shall be and are hereby 
incorporated in this Law. 

3. The Governor of the Colon in Council is hereby empowered 
to declare from time to time certai:q rivers and streams, or any portion 
or portions of such rivers and stre3j!mS within or bounding the Colony 
of Natal, to be streams or portior.s thereof from which water may 
be conducted for the purposes of ::irrigation in accordance with the 
provisions of this Law, and the area~over which water may be conducted 
from such rivers and streams: :Ff~ovided always that three months' 
notice be previously given by th' Surveyor-General in the "NATAL 
GovERNMENT GAZETTE" setting fo1th such rivers, streams, or portions 
thereof as it is intended to declare )available for purposes of irrigation; 
and that it shall be competent to any person or persons whose lands 
are adjacent to or traversed by s ch rivers, streams, or part or parts: 
thereof, or who are otherwise inte ested, to memorialise the Governor, 
through the office of the Surve or-General, against such rivers or 
streams being so declared availab e for purposes of irrigation. 

4. Any such memorial shall e referred to the Surveyor-General 
for his report; and upon recei t of such report, if it appear that 
in the opinion of the Surveyor-G eral (subject always to confirmation 
by the Governor in Council) no alid objection is shown, it shall be 
competent for the Governor to d clare, by notification in the "NATAL 
GovERNMENT GAZETTE," such riv s, streams, or portions thereof to be 
available for the purposes of irrig tion within the meaning and subject 
to the provisions of this Law. 

5. The Governor shall be an is hereby empowered to grant leave 
to any person, persons, or com1,p

1 

nies to carr~ water f~o~ a~y rivers 
or streams, or portions thereof, s declared availabl~ for Irrigatwn, over 
land not the property of such ersons or companies for the purposes 
of such irrigation, subject always to ~he following provisions, which 
shall stand in place of those set i,ror~h 1n Clal!se ~ of the Land Clauses 
Consolidation Law of 1872, oth~rw1se herewith Incorporated as afore-
said. ~ 

6. When and so often as ~ny person, persons, or company, shall 
desire to lead water from a st$am or river so declared available for 
irrigation purposes over land , elonging to another, he or they shall 
forward a plan of the land to b traversed and the work to be executed, 

Short title. 
Land Clauses 
Consolidation 
Law, 1872, in
corporated in 
this Law. 

Governor in 
Council may 
declare certain 
sti earns to be 
streams from 
which water 
maybe con
ducted, and area 
over which 
water may be 
conducted. 
Notice to be 
given in 
Gazette. 
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ation. 
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General. 
If no valid 
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Governor may 
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Governor may 
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water to be 
carried from 
any declared 
streams over 
land not the pro
perty of those 
so carrying it. 

Application for 
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with Plan of 
land to be tra
versed, and of 
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LANDS IMPROVBMENT, &c.-IRRIGATION. 

together with an applicati n for leave to carry out the same, to the 
Surveyor-General, three m nths before such application shall be heard 
and considered, and shall t the same time transmit to the owner of 
the land a copy of such a lication, and of the plan accompanying it, 
and shall give to the ow er of the land at least 28 days' notice of 
the day set down for deal ng with the application. 

7. If no objection be lodged at the Surveyor-General's office by 
the person or persons thr gh whose land it is proposed to bring such 
water, on or before the da appointed for dealing with the application, 
the Governor is here by e powered to declare such person or persons 
authorised to bring such ater to his or their land, and to enter upon 
and take land for the p pose of so doing, subject to the provisions 
of Law 16 of 1872, excep so far as .they are modified by this Law. 

8. In the event of a objection being lodged with the Surveyor
General by the person persons over whose land the water is to 
be brought, on the ground hat the water might reasonably be conducted 
by some other way, or f r any other reason specially and peculiarly 
affecting the property w ich it is designed to traverse, the Governor 
shall cause reference to b n1ade to a Board to consist of the Surveyor
General, assisted by two ompetent assessors-the one to be nominated 
by the person or persons aking the application, and the other by the 
person or persons whose and it is proposed to traverse-to determine 
whether such objection · a valid and sufficient one: Provided that 
the finding of such Boa shall be subject to appeal to the Supreme 
Court of the Colony in the same form and manner, and upon the 
like notice as appeal is i stituted and prosecuted from the Magistrates' 
Courts, the decision of he Supreme Court being final; and, in the 
event of such objection eing sustained, leave shall not be granted to 
carry the water over th land in question. 

9. In the event, ho ever, of such objection being declared invalid, 
either by the finding the Board, if not appealed from, or upon 
appeal made to the Supr me Court as aforesaid, the Governor in Council 
may and shall declare e applicant authorised to lead such water to 
his land, in the same m ner as if no objection had been lodged against 
him doing so, as provide for in Section 7. 

10. In all cases wh re leave to lead water over land belonging to 
another has been gran d under this Law, such leave shall be taken 
also to give authonty t enter upon the land traversed for the purpose, 
from time to time, of re iring the watercourses that may be constructed, 
upon reasonable notice being given to the owner; and also to take 
from the land such rna erial as may be necessary for the said repairs, 
subject always to the me provisions for compensation to the owner 
for any damage he rna sustain through the removal of such material 
as apply to damage res ting from the taking of the land as hereinbefore 
set forth. 

11. If, before th passing of this Law, water shall have been 
led over the land of n adjoining farm with the permission of the 
owner or owners of su farm, the person, persons, or company acting 
under such permissio may forward a plan of the land so traversed 
by such watercourse, t gether with an application for leave to continue 
the same, to the Surv yor-General, and shall follow the procedure set 
forth in the 6th Secti of this Law. 

12. If no objectio 
land the water is led 
lodged but not sustai 
such case to declare s 
provisions of this Law 

is lodged by the person or persons over whose 
by permission as aforesaid, or if objection be 
d, the Governor is hereby empowered in either 
ch watercourse to be a watercourse under the 
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13. If objection be lodged against any waterco 
with permission, as aforesaid, such objection shall b 
manner indicated in Clauses 7 and 8 of this Law; 
of the objection being sustained, no declaration sha 

rse so constructed Law 26, 1887. 
dealt with in the ~~~~~f~~i;~ 
and in the event according to 
be required from Section 7 and s. 

or made by the Governor. · 
14. The leading of water for the purposes of irrig tion, in accordance 

with the provisions of this Law, shall be deemed to b an" undertaking" 
within the meaning of Section 1 of Law 16 of 18 2, and any person, 
persons, or company, who may be authorised to b ng water over any 
lands, in accordance with the provisions of this L , shall be deemed 
to be persons authorised to take lands within the eaning of Clause 2 
of the said Law 16 of 1872, as fully as if this La directly authorised 
such person, persons, or company to lead water er lands not their 
own for the purposes of irrigation. 

15. If the conveyance of water under the a hority of this Law 
shall deprive any person of any water or right of water which he 
may, at the time of such conveyance of water, p ssess or be entitled 
to possess, and shall there by cause damage to s ch person or to his
property, such person shall be entitled to recomp nse or compensation 
to be settled in case of difference, as if the diversio of water constituted 
a damage to the land within the meaning of th 1 65th section of the 

Leading of 
water under 
this Law to be 
an "under
taking" within 
meaning of Sec. 
1 of Law 16, 
1872, and per
sons authorised 
to lead to be 
within meaning 
of Clause 2 of 
same Law. 

Compensation 
for deprivation 
of water or 
water-right by 
conveyance 
under authority 
of this Law. 

Land Clauses Consolidation Law, No. 16, of 187 : Provided always, Proviso. 
that such section shall be read as applying to a :person or persons as 
well as to a company. I 

16. Any person fraudulently diverting w er from any river, 
stream, watercourse, or water-channel which ha been authorised by 
this Law, shall, on conviction, be liable to a enalty not exceeding 
£10, or to imprisonment, with or without hard abour, for any period 
not exceeding three monthsi. 

17. Any person who shall wilfully obstruct interrupt any person 
authorised by or on behalf of the Government to nspect or report under 
the Law upon any lands, premises, or works i ' the execution of any 
duty authorised under this Law; and any pe on who shall wilfully 
break down any embankment, watercourse, or the banks thereof, or 
any other work erected or constructed, or in course of erection or 
construction, or shall knowingly or wilfully hi der the flow or cause 
the escape of any water in, or retained, or held b , or in any watercourse 
or other work constructed or in course of const ction under this Law, 
shall be liable, on conviction, to a penalty no exceeding £10, or to 
imprisonment, with or without hard labour, fo a period not exceeding 
three months. 

Penalty for 
fraudulent 
diversion of 
water from 
authorised 
stream. 

Penalty for ob
struction of per· 
son authorised 
to inspect or 
report, and for 
breaking down 
watercourse or 
embankment, or 
hindering flow 
of water, or 
causing it to 
escape. 

18. Any person or company availing himsel or themselves of powers Obligations of persons avail-
to construct a watercourse under this Law, s all, when required by ing themselves 
the Resident Magistrate, by order, to do so, make and at all times of this Law. 
maintain the following works, that is to say: 

(a) Such and so many culverts or other eans of communication ~~;;:~~tnd 
as may be wanted over the wat rcourse, for the purpose crossing. 
of making good any interruptio s, caused by the water-
course, over the land on which i is constructed. 

(b) Also sufficient fences for protectin against injury, person, 'f'e~~fo~ ~fo~e~:o
persons, or stock passing by any laces dangerous to their sons or stock 

f h 1 · where danger-safety from depth o watercourse or ot er causes resu t1ng ous. 
therefrom, and which would n t: be dangerous had the 
watercourse not been constructe ; 

19. This Law shall commence and take f(ect from and after the Commencement 
promulgation thereof in the "NATAL GovER M~NT GAZETTE" (A). 

(A) Government Gazette 8th March, 1887. 
c 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



g 

Interpretation. 

Restriction of 
operation of this 
Law. 
Application of 
landowner for 
an advance for 
purpose of 
irrigation. 

Essentials of 
application. 

Written consent 
of mortgagees 
or lessees re
quired. 

Inspection of 
lands by 
Engineer. 

Colonial 
Engineer to 
report on 
application. 
Provisional 
certificate. 

LANDS IMPROVEMENT, &c.-IRRIGATION. 

Law No. 26, 1891. 

" To promote Irrigation." 

[3rd September, 1891.] 

BE IT ENACTED by the Govern r of Natal, by and with the advice 
and consent of the Legislative Co · cil thereof, as follows:-

1. In the construction of this aw.-
" Owner " means the regist red owner of land, or the purchaser 

under a certificate of ale of Crown Lands purchased under 
any rules for the ti e being regulating the sale of Crown 
Lands, not less tha three-fourths of the purchase price 
whereof shall have een paid, and includes any person, 
or partnership, or c mpany. 

"Person" also includes a artnership or company. 
"Works" means the wor s of irrigation and artificial storage 

of water as specified in Section Three, in respect of which 
application is made for an advance under the provisions 
of this Law. 

2. This Law shall not oper e with respect to any land situated 
within the boundaries of any tow ship or municipality. 

3. It shall be lawful for a owner of land within the Colony, 
who may propose to improve the me by works of irrigation or artificial 
storage of water, and who may e desirous of obtaining an advance 
by way of loan from the Gove ment for defraying the expense of 
such works, to make an applic ion to the Governor in Council for 
such advance, and such applic tion shall be in writing, and shall 
contain such particulars of the and so proposed to be improved, the 
proposed manner of effecting s ch works, the estimated expense of 
effecting the same, and the es. ima.ted increase of the value of the 
land to be produced by such rks, as may enable the Governor in 
Council to judg~ of the expedien of investigating or further proceeding 
upon such application, and eve y such application shall specify that 
the applicant is the owner of and to which such application shall 
relate. · 

4. No such application as n the preceding Section is mentioned 
shall be entertained in respec of any land subject to a registered 
mortgage, or wholly or in p t leased, unless the application be 
accompanied by a written cons nt of all mortgagees or lessees to the 
application, and to the charge be imposed upon the land under the 
provisions of Section Ten of t 's Law. 

5. If the Governor in C neil shall think fit to entertain an 
application made in conformit with the foregoing sections, he may 
direct the Colonial Engineer to ause the land and the plans, estimates, 
and specifications of the propos d works to be inspected by an engineer, 
or other competent person, wh shall report to the Colonial Engineer 
his opinion thereon, and on the tatements contained in the application; 
and thereafter the Colonial E gineer may make such other enquiries 
and obtain such other informa ion in relation to the application as he 
shall think fit. 

6: The Colonial Engineer shall report to the Government upon 
every such application, and hall annex to his report, the plans, 
estimates, and specifications o the proposed works. 

7. If from such report o the Colonial Engineer it shall appear 
that he is of opinion that the oposed works will substantially increase 
the value of the land, and t at they are proposed to be effected in 
a good and durable manner, 't shall be lawful for the Governor in 
Council to direct the Colonia, Engineer to issue to the owner of the 
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LANDS IMPROVEMENT, &c.-IRRIGATION. 10 

land ~ provisional certificate declaring hat the proposed works, Law 26, 1891. 
according to the plans and specifications the same, meet with the 
approval of the Colonial Engineer, and t ereupon authority may be 
given to the Colonial Treasurer to make n advance or advances to 
an amount, or amounts, and upon condi ions to be' specified in 'the 
certificate. 

8. The conditions upon which advan s may be made shall be as Conditionsupon 
follows, that is to say :- which advances 

maybe made. 
(a) No advance shall exceed two-t irds of the estimated cost, 

as reported by the ColoniaL Engineer, of the works for 
the purposes of which such oan is applied for, nor two
thirds of the value of the 1 d, if improved, or one-half 
of the value of the land, if u improved, such value being 
computed at the rate per a e at which the upset price 
of Crown Lands in the loc ity is fixed. In the case 
of land purchased from Gove ment, of which the freehold 
title shall not at the time of the construction of the 
works have been granted, no dvance shall exceed one-half 
of the paid instalments calc ated at the upset price, nor 
be made in any case in w · ch less than three-quarters 
of the purchase price shall. ave been paid, nor if any 
instalments of purchase pri~e shall be in arrear. 

(b) When the total amount of the ~~vance has been determined, 
it shall be lawful for the povernment to cause to be 
issued one-half of such adva~ce before the work has been 
commenced. il 

(c) It shall be lawful for the Coldnial Treasurer from time to 
time, upon production to hinl of the provisional certificate 
before mentioned, having epdorsed thereon a certificate 
by the Colonial Engineef, that the applicant has 
satisfactorily expended the ~first half of the advance on 
the work, to pay such amou ts on account of the advance 
authorised, as represent the arne proportion of the whole 
advance as the cost of the orks executed bears to the 
whole estimated cost: Pr vided, however, that: 

(1) Until t.he completion of the· works such payments 
shall not in the who exceed three-quarters of the 
advance authorised. 

(2) Such payments shall ot be made more than once 
in every calendar m nth. 

Any balance remaining npaid at the time of the 
completion of the works sh ll be payable by the Colonial 
Treasurer upon the produc ion to him of the provisional 
certificate aforesaid, havin endorsed thereon a certificate 
by the Colenial Enginee that the works have been 
completed to his satisfacti n. 

9. Every advance made under the provisions of this Law shall Terms of 
be repayable in fifteen equal yearly in alments, the first instalment repayment. 

being due and payable a.t the end of o e year a.fter the date of the 
final payment on account of the advance and shall bear interest at the 
rate of five per cent. per annum. Such nstalments to be so calculated 
and fixed that the capital sum advan ed and the~ interest thereon 
shall be paid off in the aforesaid pe od of fifteen years.,. as more 
particularly shown in Schedule .A here to annexed: ~ro~vided, that 
it shall be lawful for the person hable to ay such advan?e In Instalments 
as aforesaid, to pay in one sum the lue at the time of payment 
of all the instalments then remaining paid as shown in Schedule B 
hereunto annexed. All such instalme ts of capital and interest shall 

c2 
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Law 26, 1891. 

Moneys due to 
Government to 
be a first charge. 

Recovery of 
unpaid instal

~ ments. 

Supervision and 
inspection of 
works. 

Duties and 
liabilities of 
borrower until 
repayment of 
advances. 

Return of water 
to stream 
whence taken. 

Saving. 

LANDS IMPROVEMENT, &c.-IRRIGATION. 

be paid to the Colonial Engi eer. For the purposes of this section 
and the following sections t e advance shall be deemed to include, 
in addition to the amount len , or to be lent to the owner as aforesaid, 
the whole of the costs incur ed by the Colonial Government in the 
course of any inspections, enq iries, and other proceedings taken under 
the provisions of Section Fi e of this Law, :11nd the cost of such 
engineering supervision or i pection as the Colonial Engineer may 
consider necessary during the execution of the work. All such costs 
and expenses shall be deducte from the amounts payable to the owner 
under the provisions of Sectio Eight of this Law. 

10. All moneys due to t e Government under the provisions of 
this Law shall be, and are reby declared to be, a first charge on 
the estate of the person by whom the same shall be payable, and 
all such moneys shall be a fi t charge, and shall take priority of all 
charges and incumbrances wh tsoever and whensoever made upon a,nd 
over the landed property upo or inconnection with which the moneys 
shall have been advanced, and pon and over all the estate and property, 
movable and immovable, of th, person to whom any advance shall have 
been made. 

11. In the event of the non-payment. of any annual insta1ment 
at the due date thereof, tog her with the interest then accrued, it 
shall be competent for the olonial Engineer, at his discretion, to 
recover the same in the Cou t of the Magistrate of the Division in 
which the land is situated, f the amount be not in excess of the 
jurisdiction of such Court, o hm·wise in the Supreme Court, or the 
Circuit Court having jurisdic ion, or to sue in the Supreme Court or 
the Circuit Court having juris iction, for recovery of the whole amount 
of the advance then remaini g unpaid, together with interest then 
accrued, and for an order dec ring the land executable in satisfaction 
of his claim, and it shall be lawful for the said Supreme or Circuit 
Court to declare the land ex cutable, and to adjudge the same to be 
sold in satisfaction of such cl im and costs. 

12. The Colonial Engine shall from time to time cause the works 
to which a provisional certi cate shall relate to be supervised and 
inspected by an engineer or ther com pet en t person to ascertain and 
ensure the due execution of uch works, and such engineer or other 
person as aforesaid may requ e the production of such vouchers, bills 
of account, or other docume ts as may enable him to ascertain such 
due execution and the amou t of the expenses which shall have been 
actually incurred in the execu ion of such work. 

13. So long as any such dvance or any part thereof shall remain 
unpaid, the person for the t me being bound to pay the same shall 
be bound to uphold the wor on account of which the advance shall 
have been made, and shall o ce in every year certify to the Colonial 
Engineer the state of such orks, and in default of so keeping and 
upholding the said works, h shall be liable to an action at the suit 
of the said Colonial Engine for such default, and for any damage 
thereby occasioned. The C lonial Engineer by himself, or by any 
person appointed by him, sh l have the right at any time before the 
advance shall have been rep id, to enter upon the land and works, 
or take such other steps as ' may deem necessary to satisfy himself 
as to the stability and prope execution of the works. 

14. Whenever by any wo ks to be constructed under the provisions 
of this Law, water is requir d to be taken out of a river or stream, 
such works shall be so constr ted as to provide, as far as circumstances 
will permit, for the return f all water not necessarily consumed in 
irrigation to the river or stre m from which it was taken. Nothing in 
this Section contained shall e deemed to give any person any other 
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LANDS IMPROVEMENT, &c.-IRRIGATION. 12 

or greater rights in respect of the taiing of water than he would Law 26, 1891. 
otherwise enjoy. ~ 

15. If the construction of any works, or the taking of water therein Damage to land 
by construction 

shall deprive any person of any water or right f water which he may or otherwise, 
at the time of the construction of such works, nd the taking of water broughtwithin Law 16, 1872, 
therein, possess or be entitled to possess, and sh 1 thereby cause damage Sec. 65. 

to such person or to his property, such pers n shall be entitled to 
recompense or compensation, to be settled, i case of difference, as 
if the construction of such works, or the t king of water therein, 
constituted a damage to the land, within t meaning of the 65th 
Section of the Lands Clauses Consolidation L , 1872. 

SCHEDULE A. 

Table of equal Instalments payable at the en of each year for fifteen Schedules, 

years, corresponding to amounts payab under Section No. 9 
of this Law. 

Amount 
payable. 

£ 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
20 
30 
40 
50 
60 
70 
80 
90 

100 
200 
300 
400 
500 
600 
700 
800 
900 

1,000 
2,000 
3,000 
4,000 
5,000 

Equivalent 
instalments pay

able at the end 
of each year 
for 15 years. 

£ s. d. 
0 1 11 
0 3 JO 
0 5 9 
0 7 8 
0 9 8 
0 11 7 
0 13 6 
0 15 5 
0 17 4 
0 19 3 
1 18 6 
2 17 10 
3 17 1 
4 16 4 
5 15 7 
6 14 11 
7 14 2 
8 13 5 
9 12 8 

19 5 4 
28 18 1 
38 10 9 
48 3 5 
57 16 1 
67 8 10 
77 1 6 
86 14 2 
96 6 10 

192 13 8 
289 0 6 
385 7 5 
481 14 3 
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13 LANDS IMPROVEMENT, &c.-IRRIGATION. 

Law 26, 1001. NOTE.-Yearly instalments for a y sum not mentioned in the above 
Schedules. table, such as £2,128, may be obtain d thus:-

Short title. 

Proclamation of 
Locust Area. 

Inhabitants 
may be required 
to assist. 

£ £ s. d. 
2,000 gives 192 13 8 

100 " 9 12 8 
20 " 1 18 6 
8 " 0 15 5 

Therefore 2,128 
" 

205 0 3 

SCHED LE B. 

Aggregate value of unpaid Ins alments, each £100 in amount, 
of which the first is payable t once, and subsequently at yearly 
intervals. 

Number of 
Instalments 

of .£100 each. 

1 
2 
3 
4 . 
5 
6 
7. 
8 
9 

Aggregate 
Value. 

£ s. d. 
100 0 0 
195 4 9 
285 18 9 
372 6 6 
454 11 11 
532 18 11 
607 11 5 
678 12 9 
746 6 5 
810 15 8 
872 3 6 
930 12 10 
986 6 6 

10 
11 
12 
13 
14 1,039 7 2 

Act No. 33, 1895. (A) 

" To Provide for the Extermination of Locusts." 

[24th August, 1895.] 

WHEREAS it is expedient to make provisio ·~·fbr the extermination 
of Locusts : ' 

BE IT THEREFORE ENACTED by the Q 's Most Excellent Majesty, 
by and with the advice and consent the Legislative Council and 
Legislative Assembly of Natal, as ows:-

1. This Act may be cite s the "Locust Extermination Act, 
1895." 

2. The Governor rna rom time to time, by Proclamation, declare 
any portion of the C y to be a locust area within the meaning of 
th1s Act. 

3. The Gov. or may, from time to time, require the inhabitants 
of any locu rea, whether Europeans, Natives, Indians, or others, 
being in upation of land in such locust area, to concur in steps 
which y be deemed necessary by the Governor for exterminating 
Lo 1 

(A) See Act 30, 1898, post to be construed with this Act. 
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LANDS IMPROVEMENT, &c.-LocusTs. 14 

4. The Governor in Council may, from time to time, make, repeal, .'i Act 33, 1895. 
alter, and add to rules and regulations, and may do all things necessary Rules. 

for the extermination of Locusts and for carrying out the provisions 
of this Act. 1 

5. The Governor in Council may, from time to time, appoin~~~ome Officers. 

fit person or persons to carry into effect the purposes of this .¥t, and 
may delegate to him or them all or any of the powers and al,Jthorities 
hereby conferred on the Governor, and may, from time to ti:r/e, remove 
any person so appoint. ed and appoint another person in h.if i, stead. 

6. The Government shall not be liable nor shall ~e Governor Exemption of 

be personally liable for any loss or damage arising ffbm or caused ~~J~~n~~~~nor 
by anything done under the authority of this Act; afhd every officer and Officers 

from liability. 
or person acting under the authority of the GovernQf, and any other 
person acting in aid or under the orders of any su<il officer or person, ra~~~ ~;~~g of 

may from time to time enter into and upon the1tiand of any person materials. 

or persons, firm, company, board, society, or corl?_t}ration, and may cut 
grass and take brush wood thereon or theref~m, and do all other 
things necessary for the purpose of carrying .fii>ut the objects of this 
Act, and shall not be answerable or chargea~:fe for any act of trespass 
which they may respectively have commit~d on such lands for the 
purpose aforesaid. . ,/'~' 

7. Any officer of Government appoiu{ed under this Act, may set Burning grass ff and brushwood. 
fire to and burn grass and brushwood wjj'nin any locust area, on Crown 
Lands and Lands of the Natal Nativ~i'Trust and Lands not occupied 
by Europeans, and also on private /ands, having first obtained the 
consent thereto of the owner or lE}#see of such private lands or his 
agent. ~~ 

8. If any person is sued or pi'osecuted for anything done by him Defence for acts 

in pursuance or execution, or :il\·tended execution, of this Act, or of ~~~: ~~ f~~s1~t 
any rules, orders, or regula~~ns made thereunder, he may plead and of Rules. 

generally that the same was d_sl.he in pursuance or execution, or intended 
execution, of this Act, or q(rules, orders, or regulations made under 
authority of this Act, and.i:riay give the special matter in evidence. 

9. Where any<> matt J or thing is by this Act, or by any rule, Offence of dis--~,r obedience to this 
regulation, order, or n4J!ice made and published under the authority Act and Rules. 

hereof, directed or fo:ti'>idden to be done, or where any authority is 
given by this Ac~t. ·if any person to direct any matter or thing to 
be done, or to forb· any matter or thing to be done, and such act 
so directed to be . one remains undone, or such act so forbidden to 
be· done is done, in every such case every person offending against 
such direction o/ prohibition shall, in the absence of any other special 
provision of tl,1fs or any other Act in force, be deemed guilty of an 
offence again¢ this Act. 

10. Evfry person guilty of an offence against this Act or any ~ff~~~~~ent of 

regulation .4>assed hereunder shall, for every such offence, be liable to 
a penalt~' not exceeding Twenty Pounds Sterling, and in default of 
paymen ·thereof shall be imprisoned with or without hard labour for 
any pe od not exceeding Three Months. 

. All penalties or other moneys payable in respect of any offence Legal proceed-
ings. 

aga· st this Act, or any rules or regulations made thereunder, may 
be recovered before the Court of the Magistrate of the Division in 
,;\; ich such offence shall have been committed or in which the offender 

ay be found. 
12. All fines under this Act, or any rules or regulations thereundsr Disposal of 

shall, when recovered, be paid into the Public Treasury. fines. 
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Joint construc
tion of Acts. 

Meaning of 
"F.arm." 

'owner or occu
pier of infested 
farm maybe 
called upon by 
neighbours to 
destroy locusts. 

Right of entry 
by neighbours 
on refusal by 
owner or occu
pier to destroy 
locusts. 

Expenses to be 
borne equally 
by both parties. 

Act to be of 
force in Division 
to which 
extended. 

Mode of extend
ing the Act to 
any Division. 

LANDS IMPROVEMENT, &c.-LocusTS. 

~ct No. 30, 1898. 

"To extend the provisions of Act. N"o. :m, 1895, entituled ""·· ··n. 'Act 
to provide for the Extermination of Locusts.'" If , 

[15th Au~}fst, 1898.] 

BE IT ENACTED by the Queen's Most Excellent *jesty, by and 
with the advice and consent of the Legislative Counc~fand Legislative 
Assembly of Natal, as follows :- / 

1. This Act and Act No. 33, 1895, shall be tead and construed 
together as one Act. J I 

2. The word "farm" in his Act shall rfean and include any 
rural property other than Ian belonging to f# used by the Crown. 

3. Where any farm is Infested by loclllts at that stage of their 
growth when they are as yet unable· to :S'y, the owner or occupier 
of any adjoining farm may, by notice in ~i/riting, call upon the owner 
or occupier of the first-mentwned farn;r. ·to destroy the said locusts, 
and the latter shall, if called upon to d.' so, assist, both by himself and 
by his servant>S, in effecting their dest.#ction. 

4. Where any person requeste~r· to destroy the locusts upon his 
farm shall neglect or refuse to do.tiso, the person who requested him 
shall be at liberty to enter upon the farm, together with his servants, 
for the purpose of destroying th~ locusts, and while so engaged neither 
he nor his servants shall be de~med to be trespassers. 

5. Any expense incurre~f\n destroying locusts after notice given 
in the manner hereinbefore provided shall be borne in equal proportions 
by both parties, w hether.fthe locusts shall have been destroyed by 
both parties jointly, oJt'by one or other of them, and the party 
by whom the expense~~may have been paid shall ha,ve a right of 
action against the ot)ier party for his proportionate share of such 
expenses. ;;; 

6. This Act shall extend to, and be of force in, any Magisterial 
Division which maj be brought under he operation thereof, as provided 
in the next sectiQn, but nothing in th"s section shall be deemed to limit 
the operation o.f'.Act No. 33, 1895. 

7. If at ~y time a memorial s all be presented to the Governor, 
signed by n~ less than twenty ners or occupiers of rural lands 
within anzl Magisterial Division praying that this Act may be 
extended ;to such Division, th Governor in Council shall cause 
such me 1orial to be published in wo issues of the" NATAL GovERNMENT 
GAZET " and not less than tw issues in each of two successive weeks 

Colonial newspaper cir ulated in the Division. At any time 
he expiration of three we ks from the date of the first publication 

of e memorial the Governo in Council may, if it appear to him 
e edient to do so, declare by roclamation that this Act shall extend 

and be of force in such Migist.erial Division. 

LAW AG.E.NTS. 

L See '"ATTORNEYS "; '" CoURTS (1\:IAGISTRATEs')."] 

LAWS AND ORDINANCES. 

[See " STATUTEs."] 
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LEASES. 

LEASES. 

[See "REGISTRATION (DEEDS)."] 

LEASES OF GOVERNMENT LANDS. 

[See " TowNSHIPS."] 

LEGITIMACY OF CHILDREN. 

[See " MARRIAGE."] 

LEGITIMATE PORTIONS. 

(See " W ILI~S. "] 

LEPROSY. 

[See " PuBLIC HEALTH."] 

LEX .HAC EDICT ALI. 

[See Law No. 7, 1885, tit. "WILLs."] 

LIBRARIES (PUBLIC). 

(See " LITERARY AND OTHER SoCIETIES."] 

LICENSES. 

[See "DEALERS (WHoLESALE & RETAIL)"; "INTOXICATING LIQUORS"; 
" LABOUR TouTs )} ; " REVENUE."] 

LIMITATION OF ACTION. 

(See " PRESCRIPTION."] 

LIMITED LIABILITY. 

(See" CoMPANlES (JoiNT STocK)" and" CoMPANIES (WINDING-UP)."] 

LIQUORS. 

(See "INTOXICATING LIQUORS."] 
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Societies may 
be registered 
in Registrar of 
Deeds' Office. 

Registered 
Societies may 
hold property, 
borrow money, 
&c. 

Appointment of 
Trustees, and 
registration of 
their names. 

Property to be 
vested in the 
Trustees. 

LITERARY AND OTHER SOCIETIES. 

\ 
LITERAR AND OTHER SOCIETIES. 

w No. 35, 1874. 

"For the regulation of L'terary and other Societies not legally 
i corpora ted.'' 

[24th November, 187 4.] 

WHEREAS certain Societies have been established in this Colony 
for literary and other purpos j and whereas such Societies have 
formed libraries and have acqui ed property, and it is expedient to 
afford encouragement to such Societies, and protection to the 
property thereof, and to enable uch Societies to acquire and hold 
immovable property in this Colon : 

BE IT THEREFORE ENACTED by he Lieutenant Governor of Natal, 
with the advice and consent of t e Legislative Council thereof, as 
follows:-

1. It shall and may be lawful f r any unincorporated Society or 
Association already formed and est blished, or which may at any 
time hereafter be formed and establi hed i:J?. this Colony for literary 
purposes, or having for its object th maintenance of a library or 
museum, or both, or for any other 1 wful object approved by the 
Lieutenant Governor, and to which S ci~ty or Association it shall 
be, in the opinion of the said Gover ot, expedient to extend the 
privileges of this Law (certificates wher of shall be produced before 
registration), to register such Society or Association in the office of 
the Registrar of Deeds of this Colony, w1thout fee or charge, and to 
deposit in such last mentioned office a co y of the rules or bye-laws 
of such Society or Association, under t e hand of the Secretary 
thereof for the time being j certificate f which registration and 
deposit shall thereupon be issued by the id Registrar of Deeds to 
the said Secretary. ~ 

2. Every such Society or Association estabh.'shed or registered 
under this Law shall be competent to acq ire and hold immovable 
property in manner hereinafter mentioned, nd to borrow and take 
up money, from time to time, upon mortga~e or debentures for the 
purposes of such Society or Association, acdprding to any rules or 
bye-laws which 1nay be lawfully made in t~at behalf, in manner 
hereinafter mentioned. \ 

3. It shall be lawful for every Society o~1 Association registered 
under this Law, from time to time, at some m eting of its members, 
and by a resolution of a majority of the me bers then present, to 
nominate and appoint one or more person or p rsons to be a trustee 
or trustees of the said Society or Association ; nd the like to do in 
any case of vacancy in said office j and a copy of the resolution so 
appointing such person or persons to the office o~. trustee, and signed 
by such trustee· or trustees, and by the Secretary\ of the said Society 
or Association shall be sent to the Registrar of De~ds, to be deposited 
by him with the rules of said Society or Associati~n in his custody. 

4. All property whatsoever, movable and im~ovable, belonging 
to any Society established or registered under tliis Law, shall be 
vested in such trustee or trustees for the time bein~ f'or the use and 
benefit of such Society and the members thereof: \And it shall be 
lawful for any such Society, through the Secretary 1 thereof for the 
time being, or other officer or officers appointed for ·.the purpose, in 
case of the change of any trustee or trustees of immovable property, 
to cause such change to be registered in the office of t~e Registrar of 
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Deeds of t is Colony without payment of transfer duty, and without 
any formal ransfer to the new trustee or trustees, upon payment of 
a fee of five hillings for every new name desired to be registered. 

5. Befor the Registrar of Deeds shall register any change in the 
name or nam s of the holder or holders of said property of said 
Society, he sha require and receive proof to his satisfaction that the 
person or pers s whose name or names is or are sought to be 
registered, is or re duly entitled to be registered according to the 
bye-laws, rules, a constitutions of the Society, or otherwise according 
to law. 

question shall arise between the Registrar of 
Deeds and any per n claiming to be entitled to be registered as a 
trustee or trustees a aforesaid, it shall he lawful for the Supreme, or 
Circuit Court, or any .. Judge thereof sitting in Chambers, to hear the 
said Registrar of Dee , and the party or parties applying for such 
registration, or any pe son or persons representing such respectively, 
as to the matter in qu &tion, and to examine the proofs which shall 
have been offered in s port of the claim to be registered, and to 
call for such further pr f as may be necessary, and in a summary 
manner to make such -rder in the premises as shall to justice 
appertain, which order s all be binding and conclusive: Provided, 
that a Judge sitting in C ambers may direct any such question as 
aforesaid coming before hi in Chambers to be brought by way of 
motion before the Supreme r Circuit Court, in order that the same 
may be heard and determi ed by such Court, whose decision shall 
be binding and conclusive. 

7. The person or perso s who may for the time being be 
registered in the said Deeds' egistry as the trustee or trustees for
the said property of any such Society, shall alone be recognised as 
the owner or owners thereof, less and until any new registration 
shaH be effected of any such ell nge of trustee or trustees according 
to law. 

8. It shall be lawful for eve y Society or Association registered 
under this Law, from time to tim , at some meeting of its members, 
and by a resolution of a majority of. the members then present, to 
make rules and bye-laws for t e \regulation, government, and 
management of such Society or As ociation, and for the protection, 
recovery, and custody of the p ope;rty thereof, and ~or the 
appropriation of the funds thereo 7 and for the audit of the 
accounts thereof, and the fin s ',and forfeitures to be 
imposed on any member thereof, a d ~e settlement of disputes 
between the Society and any of its me be~s or any persons claiming 
by or through any member or under the' rules, and generally for 
carrying out the objects and purposes o such. Society or Association; 
and to alter, amend, vary, or annul, a occasion may require, any 
such rules or bye-laws. previously thereto ore made and registered or 
deposited as aforesaid: Provided, that a copy of every bye-law and 
rule under the hand of the Secretary shall be deposited in the Deeds' 
Registry Office. 

9. The members of every such Society r Association, established 
or registered under this Law, shall have the ower of electing such of 
its members as they shall deem fit to act as a; committee or council of 
officers, under such terms and conditions as tH rules or bye-laws may 
provide. 

10. Every such Society or Association, es ablished or registered 
under this Law, may in all actions, suits, and legal proceedings sue 
and be sued in the name of its Secretary. 

2 
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Commencement 

LITE ARY AND OTHER SOCIETIES. 

11. Nothing in his Law cont.ained shall prevent any such 
Society, so registered, rom altering its name; provided that every 
such alteration shall b registered in the Registrar of Deeds' Office, 
and publicly notified in the "GovERNMENT GAZETTE": and provided 
further, that no such al eration shall prejudice or affect any right 
which previously to sucH alteration has accrued to anyone against 
such Society, or by such ociety against anyone, and that no such 
alteration shall abate or re der defective any legal proceedings pend
ing at the time when such Iteration is made. 

12. This Law shall co ence and take effect from and after 
the promulgation thereof in the "NATAL GovERNMENT GAZETTE" 
after the passing thereof (A). 
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Law No. 16, 1871. 

"For the Consolidation of the Public Loans of Natal." 

[28th November, 1871.] 

WHEREAS the Colony of Natal has raised loans upon the authority 
of Laws No. 8, of 1860, and No. 15, of 1864, amounting together to 
£263,000: 

AND WHEREAS by Law No. 8, of 1867, known as the" Natal Public 
Works Loan Law, 1867," the Government of the said Co1ony has 
been authorised to raise a further loan of £100,000 for the construction 
of public works within the Colony; and whereas the said last-mentioned 
loan of £100,000 has not yet been negotiated: 

AND WHEREAS it is deemed expedient to make provision to convert 
and consolidate the public loans of Natal into one loan, to be called 
" The Natal Consolidated Loan " : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. The short title of this Law shall be "The Consolidated Loan 
Law, 1871." 

2. It shall be lawful for the Lieutenant Governor of Natal to 
appoint the Crown Agents for the Colonies to be agents for the purpose 
of raising and managing the loan authorized by this Law. 

3. Such agents shall have full power and authority to issue, under 
the conditions hereinafter stated, in Great Britain or elsewhere, 
debentures representing a sum not exceeding three hundred and fifty 
thousand pounds (£350,000). 

4. Each debenture shall be for a sum not less than one hundred 
pounds (£100), to be paid off at par at the expiration of thirty-seven 
years from the date of issue. 

5. Each debenture shall bear interest at the rate of not more 
than six pounds per centum per annum, payable half yearly, in the 
manner hereinafter provided, and shall be signed on behalf of the 
Government of Natal by the Crown Agents for the Colonies, in London, 
for the time being. 

6. To -each debenture shall be attached coupons for the payment 
of the interest half yea.rly to be made in respect of each debenture; 
they shall be numbered successively, beginning with No. 1. No. 1 
coupon shall be made payable at a date to be fixed by the Crown 
Agents, and the other coupons each at a date six months later than 
the date of the coupon immediately prior to it in order. 

7. Each debenture, and all right to and in respect of the principal 
money secured thereby, and each coupon and all right to the interest 
payable in respect thereof, shall be transferable by delivery, and the 
principal money secured by such debenture, and the interest payable 
in respect to such coupon, shall be payable in London, at the offices 
of the Crown Agents for the Colonies. 

8. All debentures and coupons issued under this Law, and the 
principal money and interest respectively secured thereby, shall be 
charged on and be payable out of the revenue of the Colony of Natal, 
in like manner as other liabilities incurred on account of the Government 
of the said Colony. · 

Short title. 

Agents. 

Authority to 
issue deben
tures. 

Particulars of 
debentures. 
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LOANS. 

9. Upon the expiration of the period fixed for the payment of the 
debentures issued under this law, the sum mentioned in the same 
shall, on demand, be paid to the bearer thereof. 

10. No interest shall be payable on debentures issued under this 
Law, the payment of which shall not be demanded at the expiration 
of the period named therein. 

11. To provide for the redemption of the debentures issued under 
this Law, there shall be appropriated half-yearly, out of the revenues 
of the Colony, such sum as shall be equal to one per cent. per annum 
on the total of the principal sum for which the debentures shall from 
time to time have been issued; which amount shall be remitted 
half-yearly to the Crown Agents for the Colonies; and the amount 
thus remitted, together with the dividends, interest, or annual produce 
arising therefrom, shall be invested for the formation of a sinking 
fund for the final extinction of the debt, so that the same may 
accumulate by way of compound interest. 

12. All sums paid to the account of the sinking fund, and all 
interest or produce arising therefrom, shall be invested under trustees 
in the purchase of Indian or Colonial Government securities; the 
Crown Agents for the Colonies shall be the trustees of the said sinking 
fund. 

13. The debentures to be created under this Law shall be disposed 
of as follows: -Such number shall at once be sold as will suffice to 
realise a sum of £55,000, to be applied to and for the purposes 
enumerated in the Schedule annexed to this Law. Such number shall 
be sold or exchanged as may suffice to redeem all the bonds or debentures 
issued under Law No. 8, of 1860; and the sinking fund accumulated 
under that Law, being, by such purchase or exchange, set free, the 
trustees shall convert into money the securities held by them on account 
of such fund, the amount to be applied to the purchase of part 
of the debentures issued under Law No. 15, 1864, and such further , 
portion of the debentures created under this Law shall be disposed 
of as may suffice to redeem, by purchase or exchange, the remainder of 
the debentures under the said Law No. 15, 1864. 

14. No other debentures, than those referred to in the preceding 
clause created under this Law, shall be disposed of except as sanctioned 
or directed from time to time by the Legislature of Natal. And in 
like manner the sinking fund accumulated under the said Law No. 15, 
1864, being set free, the securities held on account of such fund shall, 
from time to time, as ma.y hereafter be directed by the Legislature 
of Natal, be converted into money, and the amount shall be held 
by the Crown Agents, to be disposed of in such manner as may be 
directed by the Legislature of Natal. 

15. All debentures purchased for or on behalf of the Government 
of Natal, or exchanged for those to be issued under this Law, shall, 
immediately on the receipt thereof, be cancelled by the Crown Agents, 
and shall be transmitted to the Colonial Treasurer of Natal. 

16. Nothing in this Law contained shall be held to prejudice, 
alter, or vary any security or securities heretofore charged upon the 
public revenues of Natal, except those voluntarily exchanged with or 
purchased from the holders by the Crown Agents for the Colonies 
on behalf of the Government of Natal. 

17. The sinking funds created under Law No. 8, 1860, and Law 
No. 15, 1864, shall, from and after the passing of this Law, be vested 
in the trustees under this Law. 

18. If and whenever any debentures issued under the aforesaid 
Laws No. 8, of 1860, and No. 15, of 1864, have been converted or 
exchanged for debentures issued under this Law, or have been purchased 
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on behalf of th~ Government of Natal and cancelled as provided in 
clause 15 of this Law, the trustees shall determine what amount of 
the sinking fund held by them and created for the payment of such 
debentures shall be released; and in the determination of such question 
the trustees shall take into consideration the value of the whole 
investments held by them on account of such sinking funds, the amount 
of the debt remaining a charge on such sinking funds, and such other 
matters as the trustees think fit. 

19. The trustees shall make any and every such determination as 
aforesaid by an award in writing, and they shall transmit such award 
as soon as conveniently may be to the Colonial Secretary of Natal for 
the time being. • 

20. The Law No. 8, of 1867, known as the "Natal Public Works 
Loan Law, 1867," shall be and it is hereby repealed. 

21. This Law shall take effect from and after the promulgation 
thereof in the "NATAL GovERNMENT GAzETTE " (A). 

SCHEDULE. 

£ 

3 

Law 16, 1871. 
Trustees to de
termine 

and award in 
writing. 

Law 8, I867, 
repealed. 

Commencement 

For the introduction of Coolies 
For Harbour Works 
For wharves, cranes, sheds, etc. 
For the purchase of a Tug 
Tugela Bridge 

20,000 Schedule. 
12,000 

Expenses incidental on the carrying out the provisions of 
this Law 

Law No. 5, 1875. 

5,000 
7,000 
6,000 

5,000 

£55,000 

"To Raise a Loan for the C nstruction and Equipment of certain 
Railways in t e Colony of Natal." 

[17th December, 1875.] 

WHEREAS by "The Natal overnment Railways Law, 1875," the 
Lieutenant Governor is empowe ed to make, maintain, equip, and work 
the following railways, namely: 

(a) The Main Line.-A ra way commencing by a junction with 
the existing line of railway at ine Terrace, Durban, and terminating 
at the city of Pietermaritzburg, a a point near to Government House. 

(b) The North Coast Line. A railway commencing by a junction 
with the existing line of railwa at a point near the Umgeni River, 
and terminating at the town of Verulam. 

(c) The South Coast Line. railway commencin.g by a j~nction 
with the intended line of railway a) from Durban to Pietermantzburg, 
at a point about four and a half. miles from Durban, and terminating 
at the village of Isipingo; and provision is made for alterations o_f 
the gauge of the existing railwa from Durban Harbour to U mgeni, 
and for the purchase or lease of he railway and undertaking of the 
Natal Railway Company. . 

(d) The Point Line.-A railw y commencing at or near the ~ust?m 
House situate at the Point in th Harbour of Natal, and terminating 
at or ~ear Pine Terrace, in the B rough of Durban, to be a junction, 
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if so required, with the main line 
recited. 

And it is expedient to make pro 
funds for the purposes. of the s.aid La 

BE IT THEREFORE ENACTED by 
Colony of Natal, with the advice 
Council thereof, as follows :-

1. This. Law may be cited fo 
Government Railways (Funds) Law, 

2. In this Law-

d north coast line hereinbefore 

ision for raising, by way of loan, 

e Lieutenant Governor of the 
nd consent of the Legislative 

as " The Natal 

The expression "the Lieutenant Governor" means and includes 
the Lieutenant Governor or Officer a inistering the Government for 
the time being. 

The expression "debenture" mea s a debenture or other security 
issued under the authority of this La . 

The expression " the railways " ~ eans the railways and works 
authorised to be constructed and exe ted, and purchased or leased 
as aforesaid, or any of them; and 

The expression "the Crow4 Age ts" means the Crown Agents 
for the Colonies in London for the tim being. 

3. The Lieutenant Governor may rom time to time borrow upon 
debentures, or upon such other form of security as he shall think 
preferable, such sum or sums of money, not exceeding in the whole the 
sum of one million and two hundred tho sand pounds sterling, as may be 
required to pay for the construction .f the railways and works, for 
the acquisition or purchase of the r ilway of the Natal Railway 
Company, with its appurtenances, an as compensation to 'be given 
for the surrender of the lease now he d by the said Company from 
the Colonial Government, from the wn of Durban to the River 
Umgeni, and for all necessary services nd labour in connection with 
the said railways and works, and for the purchase of such lands, 
easements, and other property as may ave to be purchased for the 
same, and for the purchase of all requ site materials, plant, engines, 
rolling stock, and other things in con ction with the railways and 
the equipment and working thereof, a d other purposes of the said 
recited Law, and ·may employ and e power the Crown Agents to 
negotiate and to effect the loan hereby a thorised. 

4. The principal money secured by very debenture issued under 
the authority of this Law shall bear in rest at. a rate not exceeding 
£6 per cent. per annum, and such princ pal money and interest shall 
be and are hereby charged upon and rna e payable out of the general 
revenue and assets of the Colony, but subj ct to all now subsisting debts 
and sums of money charged on such re nue and assets by virtue of 
any Law heretofore passed. 

5. The interest on the principal mo y secured by any debenture 
shall commence from a day to be named in the debenture, and shall 
be paid half-yearly at the office of the ·C own Agents in London, and 
the principal sum secured shall be paid t the same place, on a day 
to be also named in the debenture, and eing not more distant than 
forty-five years from the 15th day of No mber, 1875. 

6. The debentures issued under this Law may be issued at the 
par value thereof, or at a premium upo or discount from the par 
value, as the Crown Agents shall deem to be expedient at the time of 
issue. 

7. Every debenture shall be signed b the Colonial Secretary and 
the Colonial Treasurer of Natal, and be ountersigned by the Crown 

(A) See Law 16, 1888, ost. 
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Agents or one of them as agents or a ent for the negotiation of the Law 5, 1875. 
loan hereby authorised, and be registe d before issue in the Register 
Books to be kept for that purpose in t office of the Crown Agents. 

8. To every debenture shall be at ached, at the time of the issue Interest 
thereof, coupons for the payment of e interest upon the principal coupons. 

su~ secured by the debenture, to beco e due in each half year, either 
dur1ng the whole period during which he debenture shall have to run 
or a part of such period, as the Lieute nt Governor may determine. 

9. ~very deb~nt"l!-re and coup0n sh 11 be transferable, and the right Debentures 

to recmve the pr1nc1pal money ·and terest respectively secured or ~~~1:;~ble by 

represented thereby shall pass by deliv ry. 
10. The Lieutenant Governor sh I appropriate and set apart in Appropriation 

each half year, out of the general reven e of the Colony, a sum sufficient ~~~-¥~:f~eo;est 
for the payment of the interest accruin in such half year on the entire. 
amount of the principal monies- bor wed under this Law, and for 
the time being owing, and shai re it the sum so appropriated to 
the Crown Agents in London i:t tim for the payment of such half-
year's interest when the same sha'll fall due. 

11. The Lieutenant Governor sha l half yearly, commencing from Appropriation 

the 15th day of November, 1880f also ppropriate and set apart out of f~;~~~~r sink

the general revenue of the ColonJtand i like manner remit to the Crown 
Agents, a su:t;n of money equal tt. the alf of £1 per cent. of the entire 
amount of the principal monies so b rowed, and for the time being 
owing, in order to form a sinking fund s hereinafter provided. 

12. The Lieutenant Governor s all, with the approval of the Trustees of 

Secretary of State for the Colonies f the time being, nominate and ~~n~~~~i~~~~. to 

appoint two or more persons to be rustees for the purpose of the 
sinking fund, and may from time t time, with the like approval, 
nominate and appoint other fit perso s to fill casual va.cancies in the 
number of trustees occasioned by deat or otherwise, so that the number 
of trustees may never be less than tw 

13. The Crown Agents shall p over to the trustees· for the ;:~X:~~~~r~ 
time being all sums remitted to them s last aforesaid, and the trustees sinking fund. 

shall accumulate the same to form a inking fund for the redemption 
of the loan hereby authorised by i esting· the same sums, and all 
the resulting income thereof in som one or more of the securities 
of the Imperial Government of Grea Britain, or of the Government 
of any Colony or Dependency of Grea Britain. 

14. The trustees may from time to time apply any part of the Application of 
sinking fund 

sinking fund in the purchase of debe ures jssued under the authority in purchase of 
of this Law. All debentures so pur hased, and the interest coupons debentures. 

attached thereto, shall be immediately cancelled or destroyed. Subject 
to this power of applying the same t e sinking fund shall be applied 
in payment, as and when the same s all become due, of the principal 
monies for the time being owing debentures issued under the 
authority of this Law "pari passu," a d without any priority. 

15. In case the sinking fund sha be insufficient for the payment Deficiency to be 

of all the principal monies borrowed nder the authority of this Law ~t:een~~~f out 

at the respective times when the s ne shall. have become due, the revenue. 

Lieutenant Governor shall make good the defiCiency out of the general 
revenue and assets of the Colony. 

16. All expenses of or incidental o the management of the sinking Expenses. 

fund or the purchase of debentures, o the repayment of the principal 
monies to be borrowed under this La , shall be paid out of· the sinking 
fund. 

17. Every debenture, the princi .I money secured by which shall Cancellation of 
debentures. 

be repaid, shall be delivered up to th Crown Agents, and be by them 
immediately cancelled or destroyed. 

D 
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18. No money .shall be re-bo owed, nor shall any re-issue of 
debentures be made m respect of an debentures purchased or paid off 
and cancelled or destroyed as afores id. 

19. All monies borrowed unde the authority of this Law shall 
be applied to and for the purposes for which the same are hereby 
authorised to be borrowed, and in yment of all costs and expenses 
of and incidental to the borrowing of e same, and for no other purpose 
whatever. 

20. This Law shall commence nd take effect from and after 
the Proclamation by the Lieutenant Governor in the " GovERNMENT 
GAZETTE " of Her Majesty's assent to t e same (A). 

Law No. 35, 1880. 

"To raise a Loan for the onstr uction and Equipment of certain 
Railway Extensions m of Natal, and for other 
purposes." 

[30th December, 1880.] 

WHEREAS, by the Natal Gov rnment Railway Extension Law, 1880, 
the Governor is empowered to nter into a contract for the making 
and maintaining of certain line of Railway being extensions of the 
present Railway system of Nat l: And whereas provision ·is also 
made for the equipment and w king of the said Railway being an 
extension and continuation of the resent Main Line, and commencing 
from at or near the City of Piete maritzburg, and extending to some 
spot at or near the Town of Ladys ith, in the Klip River Division of 
the County of Klip River. 

AND WHEREAS it is necessary to pend in and about the construction 
and equipment of the said Railwa Extensions a sum not exceeding 
£1,100,000 : 

AND WHEREAS it is necessary to e pend in and about the completion 
of the Line of Railway constructed u der Law 4, of 1875, an additional 
sum not exceeding £50,000: 

AND WHEREAS it is necessary to ke provision for the repayment 
of a sum of £250,000 expended a d advanced by the Imperial 
Government out of Imperial funds for e purposes of Colonial Defence 
and other Colonial Services during the ate Zulu War: 

AND WHEREAS it is necessary to rna provision for the construction 
of certain Public Works of a perman nt character in this Colony, 
to an amount of not exceeding £200,0 0, such sum to be raised by 
instalments, as required, extending over period of five years: 

AND WHEREAS it is expedient to m ke provision for raising, by 
way of loan, funds for the different purpo es set forth and described in 
this preamble: 

BE IT THEREFORE ENACTED by the Go rnor of Natal, by and with 
the advice and consent of the Legislative uncil thereof, as follows :-

1. This Law may be cited for all pu oses as "The Natal Loan 
Law, 1881, for the Extension of Railways a for other purposes" (B). 

2. In this Law- \ 
The expression" the Governor" mean nd includes the Governor 

or O'fficer administering the overnment for the time 
being. 

---------·----

(A) January 11, 1876. w 16, 1888, post. 
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The exJ?ression" debenture" m ansa debenture or other security Law 35, 1880. 
Issued under the author ty of this Law. 

The expression " the Railways ' means the Railwa,ys and works 
authorised to be const cted and executed, or any of 
them. And 

The expression " the Crown A ents " means the Crown Agents 
for the Colonies in Lond n for the time being. 

3. The Governor may from time o time borrow upon debentures, 
or upon such other form of security s he ma,y think preferable (A), 
such sum or sums of money, not exc eding in the whole the sum of 
£1,600,000, and may emplo'Y and e power the CrO'\vn Agents to 
negotiate and to effect the loan hereb authorised, and the amount so 
raised shall be applied for the folio · ng purposes, and for no other 
purposes:-

(a) The sum of £1,100,000, o so much thereof as may be 
required, to pay for e construction, maintenance, 
equipment, and working f the Railway and works which 
may be constructed betw n the City of Pietermaritzburg 

·and the Town of Ladysm h, and for all necessary services 
and labour in connectio with the said Railways and 
works, and for the pure ase of such lands, easements, 
and other property as ay have to be purchased for 
the same, and for the pu hase of all requisite materials, 
plant, engines, rolling stock, and other things in 
connection with the Rai ays and the equipment and 
working thereof, and oth r purposes of the said recited 
Law. 

(b) A sum not exceeding £50,0 required for completing the 
Main Line of Railway fro Durban to Pietermaritzburg, 
and including the cost of ant, engines, and rolling stock. 

(c) The sum of £250,000 to , e repaid to the Imperial 
Government, for moneys vanced by that Government 
from Imperial funds, and pended during the late Zulu 
War for purposes connec d with the Defence of the 
Colony and other Colonial 

(d) A sum not exceeding £200, 
a permanent character : pr 
for this purpose shall be ex 
shall have been sanctioned 

erviCes. 
0 for new Public Works of 
ided that no money borrowed 
ended until such expenditure 
y the Legislature of Natal. 

4. The principal money secured by very debenture issued under 
the authority of this Law shall bear int rest at a rate not exceeding 
Five Pounds per cent. per annum, and sue principal money and interest 
shall be and are hereby charged upon d made payable out of the 
general revenue and assets of the Col ny, but subject to all now 
subsisting debts and sums of money charg d on such revenue and assets 
by virtue of any Law heretofore passed. ' 

5. The interest on the principal mo secured by any debenture 
shall commence from a day to be name n the debenture, and shall 
be paid half-yearly at the office of the_ C wn Agents in London, and 
the principal sum secured shall be pa1d t the same place, on a day 
to be also named in the debenture, and eing not more distant than 
forty-five years from the First Day of Jan ary, 1882. 

6. The debentures issued under this Law may be issued at the 
par value thereof, or at a premium upo or discount from the par 

(A) See Law 10, 1882, post, as to the manner 
monies authorised by this Law. 

which the Governor may raise 

D2 

Governor auth
orised to borrow 
£1,600,000 for 
certain pur
poses. 

Interest not to 
exceed 5 per 
cent. 

How a.nd when 
interest and 
principal are to 
be paid. 

.ueoenturesmay 
be issueda.t 
premium, or die
count .upon par 
value. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



8 

Law 35, 1880. 

How debentures 
must be signed. 

Coupons to be 
attached to de
bentures for 
payment of in
t erest. 

Transfer of de
bentures and 
coupons 
allowed. 

Appropriation 
out of general 
revenue for pay~ 
m ent of interest 
and remission of 
same to Crown 
Agents. 

Appropriation 
for sinking 
fund. 

Appointment of 
Trustees for 
sinking fund . 

Duties of Trus
tees on receiving 
sums remitted 
for sinking 
fund. 

Trustees mf1y 
apply sinking 

~h~~ ~n~ben-
tures issued 
under this Law. 

Deficiency to be 
made good out 
of general 
revenue. 

Expenses. 

LOANS. 

value, as the Crown Agents sh deem to be expedient at the time of 
issue. 

7. Every debenture shall signed by the Colonial Secretary and 
the Colonial Treasurer of Nata , and be countersigned by the Crown 
Agents or one of them as agen s or agent for the negotiation of the 
loan hereby authorised, and be egistered before issue in the Register 
Books to be kept for that purpo in the office of the Crown Agents. 

8. To every debenture shall be attached, at the time of the issue 
thereof, coupons for the payme of the interest upon the principal 
sum secured by .the debenture, to become due in each half year, either 
during the whole period during ich the debenture shall have to run 
or a part of such period, as the G vernor may determine. 

9. Every debenture and coup shall be transferable, and the right 
to r eceive the principal money d interest r espectively secured or 
represented thereby shall pass by livery. 

10. The Governor shall appr riate and set apart in each half 
year, out of the general revenue the Colony, a sum sufficient for 
the payment of the interest accrui g in such half year on the entire 
amount of the principal monies b rrowed under this L aw, •and for 
the time being owing, and shall r mit the sum so appropriated to 
the Crown Agents in London in ti e for the payment of such half
year's interest when the same shall fa l due. 

11. The Governor shall half yea y, commencing from the 1st day 
of January, 1886, also appropriate d set apart out of the general 
revenue of the Colony, and in lik manner remit to the Crown 
Agents, a sum of money equal to the alf of £1 per cent. of the entire 
amount o£ the principal moneys so b rowed, and for the t ime being 
owing, in order to form a sinking fund s hereinafter provided (A). 

12. The Governor shall, with t e approval of the Secretary 
of State for the Colonies for th time being, nominate and 
appoint two or more persons to be t ustees for the purpose of the 
sinking fund, and may from time to ime, with the like approval, 
nominate and appoint other fit persons to fill casual vacancies in the 
number of trustees occasioned by death o otherwise, so that the number 
of trustees may never be less than two. 

13. The Crown Agents shall pay ver to the trustees for the 
time being all sums remitted to them as I st aforesaid, and the trustees 
shall accumulate the same to form a sin ing fund for the redemption 
of the loan hereby authorised by inves ng the same sums, and all 
the resulting income thereof in some o or more of the securities 
of the Imperial Government of Great Br ain, or of the Government 
of any Colony or Dependency of Great Bri in. 

14. The trustees may from time to t me apply any part of the 
sinking fund in the purchase of debentures issued under the authority 
of this Law. All debentures so purchase and the inter est coupons 
attached thereto, shall be immediately cance ed or destroyed. Subject 
to this power of applying the same, the sin ing fund shall be applied 
in payment, as and when the same shall be me due, of the principal 
moneys for the time being owing on deb tures issued under the 
authority of this Law" pari passu," and with ut any priority. 

15. In case the sinking fund shall be ins fficient for the payment 
of all the principal moneys borrowed under t e authority of this Law 
at the respective times when the same shal have become due, the 
Governor shall make good the deficiency out of the general revenue 
and assets of the Colony. 

16. All expenses of or incidental to the rna agement of the sinking 
fund or the purchase of debentures, or the repa ment of the principal 

(A) See Law 10, 1882, sec. 17, and Law 9, 18 , sec. 1, post. 
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moneys to be borrowed under thi Law, shall be paid out of the sinking Law 35, 1880. 
fund. 

17._ Every debentur~, the pr cipal money secured by which shall Cancellationof 
be repa:Id, shall be delivered up t the Crown Agents, and be by them debentures, 
Immediately cancelled or destroy d. 

18. No money _shall be re- rrowed, nor shall any re-issue of No re-borrow
debentures be made Ill respect of ny debentures purchased or paid off ing allowed. 
and cancelled or destroyed as afor aid. 

19 .. All moneys borrowed un er the authority of this Law shall Application of 
be ap-plied to and for the purpo s for which the same are h ereby ~':e'J." bor
author~se~ to be borrowed, and i payment of all costs and expenses 
of and mcidental to the borrowing f the same, and (or no other purpose 
whatever. 

20. No Debentures under thi Law shall be disposed of for six Restrictmnon 
months from the date of the signi cation of Her Majesty's assent to g~~~":~r~~
this Law, unless a contract or cont cts shall have been sooner entered 
into and confirmed by the Legislat re of Natal, as provided under the 
Natal ~overnment Railway Extens n Law, 1880 ; and provided that 
a provlSlonal contract shall have be n , within that time, submitted to 
the Legislative Council, on the co firmation of which the Law may 
be at once put in force. 

21. This Law shall commence and take effect from and after Commencement 
the Proclamation by the Governor in the "GovERNMENT GAZETTE " 
of Her Majesty's assent to the sam . 

Law No. 10, 1882. 

" To declare the terms and conditions applicable to Loans authorised 
to be raised by the Government of Natal, to provide for the 
creation of Natal Consolidated Stock, and to amend Law No. 35 
of 1880." 

[4th September, 18?2.] 

WHEREAS it is expedient to define in one Law the t erms and 
conditions applicable to all Loans hereafter authorised to be raised 
by the Legislature of Natal: 

AND WHEREAS it is expedient to provide for the creation of 
Consolidated Stock, and to enable this Colony to take advantage of 
the provisions of an Act of the Imperial Parliament, entituled, " The 
Colonial Stock Act, 1877," as well as to repeal certain clauses of Law 
No. 35 of 1880, which provides for the creation of the Sinking Fund 
for the r epayment of the Loans to be raised under the provisions of 
the said Law: 

BE IT THEREFORE ENACTED by the Governor of Natal, by and with 
the advice and consent of the Legislative Council thereof, as follows :-

1. In the case of the Loans authorised by Law No. 35 of 1880, 
entituled " Law to raise a Loan for the construction and equipment 
of certain Railway Extensions in the Colony of Natal, and for other 
purposes," and as often as by any Law passed during the present or 
any future Session, authority shall be given to raise any sum of 
money for the purposes mentioned in such L aw, the Governor may 
from time to time, as he may deem expedient, raise such sum either 
by Debentures or Stock issued in this Colony (hereinafter referred to 
as "Colonial Stock "), or by Natal Consolidated Stock, or par~ly by 
debentures, partly by Colonial Stock, and partly by Consolidated 
Stock-

Loans to be 
raised by 
Debentures 
"Colonia.} 
Stock" or 
Na.tal'Consoli
dated Stock. 
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Law 10, 1882. 
Debentures not 
under £100 each 
to be issued in 
this Colony or 
England. 

"Colonial 
Stock." 

Purchaser to be 
credited by 
Treasurer for 
amount pur
chased on pro
duction of scrip 
certificate. 

Interest pay
able half-yearly. 

Transfer of 
Stock. 

Stock to be dis
posed of by 
public tender. 

Consolidated 
Stock to be 
issued in Eng~ 
land. 

Powers of 
Governor. 

Conversion of 
debentures into 
Consolidated 
Stock. 

Creation and 
issue of Con
solidated Stock 
in exchange 
for other sec uri~ 
ties. 

Creation and 
sale of Consoli· 
dated Stock to 
raise ](m.us ftWl 
other purpo~es. 

LOANS. 

2. When the borrowing shall be upon debentures, such deben
tures shall be issued in this Colony or in England, or partly in this 
Colony and partly in England, for sums of not less than One 
Hundred Pounds each, but for any multiple of £100, upon the best 
and most favourable terms that can be obtained. 

3. When the borrowing shall be upon Colonial Stock, the follow
ing provisions shall be observed: 

4. Such Stock shall be issued by crediting the purchaser thereof 
for such sum thereof as he shall purchase, in books to be kept for 
that purpose by the Treasurer of the Colony, such credit to be given 
in the first instance upon production and delivery to the said 
Treasurer by such purchaser, or by his order, of a scrip certificate of 
the amount of Stock for which such credit shall be claimed, such 
certificate being signed by the Colonial Secretary and countersigned 
by the said Treasurer, and by the Auditor, and which scrip certificate 
shall be kept in the office of the said Treasurer. 

5. Such Stock shall bear interest at a rate to be specified in the 
said scrip certificate, and such interest shall be payable half-yearly on 
the days to be .fixed a t the date of the first issue, and shall be paid on 
such days, respectively, or so soon thereafter as demand shall be made 
therefor by the lawful holder for the time being of such Stock, to 
such lawful holder or his duly authorised attorney, at the office of 
the Treasurer in Natal. 

6. Such Stock shall be transferable by transfer in the books of 
the said Treasurer, and every person to whom any such credit as 
aforesaid shall have been given in the said books in the first instance, 
or to whom any such transfer shall ther eafter have been made in the 
said books, shall be entitled to require and demand of the said 
Treasurer a receipt or certificate stating the amount of such Stock 
standing to his credit in such books. 

7. Such stock shall be put up for public tender in such amounts 
as ·ma.y from time to time seem fit, and shall be disposed of for the 
best terms which can be thus obtained, and if more tenders than one 
offering the same terms shall be received for a greater amount of 
such Stock than the amount disposable, it shall be lawful to accept 
any one or more of such tenders, or any part of su ch tenders as 
circumstances may make expedient. 

8. When borrowing shall be upon Consolidated Stock, such Stock 
shall be issued in England by the Crown Agents for the Colonies 
under the provisions of the Act of the Imperial Parliament entituled 
"The Colonial Stock Act, 1877," upon the best and most favourable 
terms that can be obtained, and on such other conditions, subject to. 
the provisions of this Law, as the Governor may before ,the issue 
thereof from time to time direct. 

9. The Governor shall also have and may exercise the following 
powers and authorities, or any of them:-

(a) He may from time to time declare all or any of the exist
ing debenture loans of this Colony to be convertible 
into Consolidated Stock of such denominations and on 
such conditions as he may before the creation thereof 
from time to time determine. 

(b) He may authorise t h e creation and issue of such an 
amount of Consolidated Stock in exchange for the 
securities held for such loans as may be necessary. 

(c) He may authorise the creation and sale of any such Con
solidated Stock for the purpose of raising money, for 
redeeming any outstanding loans, and in paying any 
expenses in the creation of Consolidated Stock, and 
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otherwise carrying out the provisions of this. Law, on Law 10, 1882. 
such conditions as he may determine. 

(d) Any conversion so. authorised may be effected either by Arrangements 
t th h h ld f for conversion. arrangemen WI t e o ers o existing securities, or 

by purchase thereof out of moneys raised by the sale of 
new Consolidated Stock, or partly in one way and 
partly in the other. 

(e) Any power of this section conferred on the Governor may Governor m•.y 

be exe~cised from time to time, and he m ay alter any ~~e;~;s~~~:vers 
cond1t10ns as often as occasion shall require, provided 
that no contract or engagement previously entered into 
shall be prejudicially affected thereby. 

10. Nothing in this Law contained shall authorise an increase 
of the capital or of the annual charge on any loan, except that when 
~ecurities exchanged for Consolidated Stock bear a higher rate of 
mterest than the Consolidated Stock, an additional amount of Con-
solidated Stock may be created and issued to make up the difference 
m saleable value between the securities and the Consolidated Stock. 

11. All Loans raised under the authority of any such Law as is 
in the first section mentioned, and all existing Loans converted into 
Consolidated Stock, and interest thereon, and a.Il charges and 
expenses incurred in carrying out the provisions of this Law, or any 
agreement made in pursuance thereof, shall be chargeable upon and 
payable out of the revenue of this Colony. 

12. The Governor, with the approval of the Secretary of State, may 
from time to time enter into such agreement with the Crown Agents 
as to the Governor may seem fit, providing for all or any of the 
following things :-

(1) For inscribing 
Agents. 

Consolidated Stock in the books of such 

(2) For managing the creation, inscription, and issue of Con
solidated Stock. 

(3) For effecting the conversion of Loans into Consolidated 
Stock, and managing transfers thereof. 

(4) For paying interest on Consolidated Stock. 
(5) For issuing Consolidated Stock certificates to bearer, and 

as often as occasion shall require, re-issuing or re-in
scribing Consolidated Stock, and re-issuing Con
solidated Stock certificates. 

(6) And for the remuneration of such Agents in respect of 
any such agreements. 

13. Every agreement made in pursuance of this Law shall be as 
valid and effectual as if the terms thereof had been herein embodied. 

14. The debentures issued under any of the Laws enumerated in 
the Schedule to this Law annexed, and exchanged or otherwise 
converted into Consolidated Stock, shall be forthwith cancelled by 
the Crown Agents, and transmitted to the Colonial Treasurer, and 
the Trustees appointed by Section 12 of the Consolidated Loan Law, 
No. 16 of 1871, shall determine what amount of the Sinking Fund 
held by them and created for the repayment of such. debentures shall 
be released, and in the determination of such questi_on, the Trustees 
shall take into consideration the value of t.he whole mvestments held 
by them on account of such Sinking Funds, the amount of the debt 
remaining in charge on such Sinking Funds, and such other matters 
as the Trustees think fit to take into account. 

Exchange of 
securities for 
Consolidated 
Stock. 

Loans to be 
charge&ble upon 
the revenue of 
the Colony. 

Creation, 
inscriptiont 
issue, conver
sion, and 
transfer of 
Consolid&ted 
Stock. 

Agreements 

Converted 
debentures to 
be cancelled. 

Sinking Fund. 
Trustees to 
appertion 
amount 
released by 
conversion 

15. The Trustees shall make any and every such 
as aforesaid by an award in writing. and they shall 

determination ;,';:'~!":!.!':,1 in 
transmit such writing. 
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Law 10, 1882. 

Securities 
released by 
conversion, how 
disposed of. 

Law 35, 1880. 

Short title and 
Commencement 

LOANS. 

award, as soon as conveniently may be, to the Colonial Secretary 
of Natal for the time being. 

16. The debentures or other securities thus set free shall be held 
to a separate account by the Trustees, and shall be disposed of by 
them in such manner as the Legislature of Natal may by Law 
determine. 

17. Sections 11 to 18 inclusive of the Law No. 35, 1880, relating 
to a Sinking Fund to be created for the re-payment of the Loans to 
be raised under the said Law, shall not apply or extend to any 
moneys raised under the said Law after the commg into effect of this 
Law (A). 

18 . . This Law may be cited as " The General Loan Law, 1882," 
and shaH commence and take effect from and after the promulgation 
thereof in the "NATAL GovERNMENT GAZETTE" (B). 

SCHEDULE. 

Law No. 8 of 1860. 
Law No. 15 of 1864. 
L aw No. 16 of 1871. 
Law No. 5 of 1875. 
Laws No. 1 and No. 19 of 1876. 

Law No. 9, 1883. 

"To amend the Law No. 10 of 1882, being 'The General Loan L aw, 
1882.'" 

[12th November, 1883.] 

WHEREAS by Law No. 35, 1880, being "The Natal Loan Law, 
1881, for the Extension of Railways, and for other purposes," the 
Governor is empowered from time to time to borrow upon debentures, 
or upon such other form of security as he may think preferable, a 
sum or sums of money for the purposes in the third Section of the 
said Law mentioned, not exceeding in the whole the sum of £1,600,000, 
and to employ and empower the Crown Agents for the Colonies to 
negotiate and effect the loan authorised under the said Law 35 of 1880, 
the amount so raised to be applied to the various purposes set forth 
and described in Section 3 of the above recited Law: 

AND WHEREAS by Section 17 of " The General Loan Law, 1882," 
it is enacted that Sections 11 to 18 inclusive of the Law No. 35 of 
1880, relating to a Sinking Fund to be created for the repayment 
of the Loan to be raised under the said Law 35 of 1880, shall nob extend 
to any moneys raised under the said Law after the coming into effect 
of the Law No. 10 of 1882: 

AND WHEREAS in terms of Section 18 of "The General Loan Law, 
1882," this said Law came into force and effect from and after the 
promulgation thereof in the "NATAL GOVERNMENT GAZETTE " on the 
5th day of September, 1882 ': 

AND WHEREAS in an advertisement issued by the Crown Agents 
in London, dated the 11th of November, 1882, calling for tenders 
for the first instalment of £700,000 of the Loan authorised under 
the said Law No. 35, 1880, it was stated in compliance with the terms 
of said Law 35, 1880, that for the repayment of this principal sum 

(A) See Law 9, 1883, post. (B) September 5, 1HH2. 
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a Sinking Fund of one per cent. would be formed; and whereas a 
sum of £700,000 has been raised under the terms and conditions as 
to Sinking Fund set forth in said advertisement: 

AND WHEREAS it is expedient to amend the Seventeenth Section 
of Law 10 of 1882, in so far as it relates to the sum of £700,000 raised 
af:l aforesaid, under and by virtue of the said Law No. 35 of 1880 : 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows :-
. l. The ~eventeenth Secti~n of Law No. 10, 1882, is hereby amended 
m so far as It relates to the smd sum of £700,000, raised under Law 35 
of 1880, and Sections 11 to 18 inclusive of the said Law 35 o.f 1880 
shall be deemed to apply to the said sum of £700,000 as if Section 
17 of Law 10, 1882, had not been passed. The Governor is hereby 
authorised to appropriate and set apart out of the general Revenue 
of the Colony, and remit to the Crown Agents aforesaid, a sum of 
money equal to £1 per cent. of the entire amount of the sai~ principal 
of £700,000 borrowed in terms of the beforementioned advertisement 
issued by the Crown Agents for the Colonies, and for the time being 
owing, in order to form a Sinking Fund for the repayment of the 
said sum of £700,000, in manner provided in Sections 11 to 18, inclusive, 
of Law 35 of 1880: Provided, however, that nothing in this Law 
contained shall apply or extend to any of the remaining portion of 
the Loan raised, or to be raised under and by virtue of the said Law 
35, 1880, beyond the said £700,000 raised in terms of the advertisement 
of the Crown Agents aforesaid. 

2. This Law shall commence and take effect from and after the 
date of the promulgation thereof in the "NATAL GovERNMENT 
GAZETTE " (A). 

Law No. ' 1884. 

" To raise a Loan for the Constru 
Lines of Railway in the Colony of 

ion and Equipment of certain 
atal, and for other purposes." 

[8th November, 1884.] 

WHEREAS under the provisiOns o " The Natal Loan L aw, 1881, 
for the Extension of Railways and for other purposes," a certain 
Contract dated the 17th day of Apr I, 1882, has been entered into 
for the construction and maintenanc of the Ladysmith Extension 
Railway, and a certain Supplemental ontract, dated the 7th .day of 
July, 1882, has also been entered i~to for the supply of :f!later1als_ for 
bridges, culverts, permanent way, pomt crossu~gs, and fen.cmg, requi~ed 
in the construction and equipment of he said Ladysmith Extenswn 
Railway: 

AND WHEREAS it is necessary t 
construction and equipment of the said 
terms of the said Contract and the Co 
further sum of £350,000 (Three Hundr 
Sterling): 

expend in and about the 
ines of Railway, under and in 
tract supplemental thereto, a 

and Fifty Thousand Pounds 

AND WHEREAS it is necessary to 
Reconstruction and Strengthening of 
Construction of Buildings and other 
Government Railways," a sum not 
Thousand Pounds Sterling) : 

expend on and about the 
the Bridges and on the 
rks on or upon the "Natal 

e ceeding £45,000 (Forty-five 

-----1~-----~ --~ ---~ 

(A) November 13, . 83. 

13 

Law 9, 1883. 

Sec. 17, Law 10, 
I882, par~ially 
amended. 
Sees. 11 to 18 of 
Law 35, 1880, to 
apply to ~he 
£700,000 raised 
under this Law. 

Appropriation 
of Sinking 
Fund. 

Commencement 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



14 LOANS. 

Law 44, 1884. AND WHEREAS it is necessary to ake proviston for the payment 
of a sum not exceeding £20,000 (Twe ty Thousand Pounds Sterling), 
being the amount awarded to the la Contractors, Messrs. Wythes 
& Jackson, including the law costs i urred by the Government on 
and about said reference and award: 

AND WHEREAS it is also necessary to raise a sum of money, not 
exceeding £1,500 (Fifteen Hundred P unds Sterling), . to pay over to 
the Corporation of Durban as the Consi eration Money for the transfer 
to the Government of certain War D partment lands necessary for 
Railway purposes: 

AND WHEREAS it is necessary to mak provision for the Construction 
of Harbour Works, of an amount not exc eding £120,000 (One Hundred 
and Twenty Thousand Pounds Sterlin ) : 

AND WHEREAS it is also necessary o make provision for raising 
a sum of money not exceeding £113,50 (One Hundred and Thirteen 
Thousand, Five Hundred Pounds Ster 'ng), for the Trigonometrical 
Survey and the Construction of Public orks: 

A ND WHEREAS it is expedient to ake provision for raising, by 
way of loan, funds for the purposes se forth and described in this 
preamble: 

BE IT THEREFORE ENACTED by the G vernor of Natal, by and with 
the advice and consent of the Legislative ouncil thereof, as follows:-

Short title. 1. This Law may be cited for all rposes as " The Natal Loan 

Interpretation 
clause. 

Governor 
authorised to 
borrow £650,000 
for certain 
purposes. 

Law, 1884 " (A). 
2. In this Law,-

The expression " the Governor " m 
or Officer administering t 
being. 

n s and includes the Governor 
s Government for the time 

The expression " debenture " mean 
issued under the authority 

The expression " the Crown Agen 
for the Colonies in London f 

a debenture or other security 
f this L aw, and 

3. The Governor may from time tot 
or upon such other form of security as h 
sum or sums of money, not exceeding in th 
(Six Hundred and Fifty Thousand Pound 
and empower the Crown Agents or the Col 
provided to negotiate and to effect the I 
the amount so raised shall be applied for 
for no other purposeEI :-

" means the Crown Agents 
the time being. 

e borrow upon debentures, 
may think preferable, such 
whole the sum of £650,000 
Sterling), and may employ 
ial Treasurer as hereinafter 
an hereby authorised, and 
he following purposes, and 

(a) The sum of £350,000 (Three H ndred and Fifty Thousand 
Pounds Sterling), or so much hereof as may be required, 
to pay for the construction, m intenance, equipment, and 
working of t he Railway a d works which may be 
constructed between the Cit of Pietermaritzburg and 
the Town of Ladysmith, an for all necessary services 
and labour in connection wi h the said Railways and 
works, and for the purchase of such lands, easements, 
and other property as may ave to be purchased for 
the same, and for the purchas of all requisite materials, 
plant, engines, rolling stoc , and other things. in 
connection with the Railway and the equipment and 
working thereof, and other pl)rposes of the said recited 
Law, being the "Natal Loan 'Law, 1881." 

(A) See Law 16, 1888, post. 

I 
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(b) A sum ~ot exceeding £45,000 ( arty-five Thousand Pounds 
Sterlmg), to be expended on a d about the Reconstruction 
and Strengthening of the Bri ges and in the Construction 
of Buildings and other W ks on or upon the Natal 
Government Railways. 

(c) A sum not exceeding £20,000 (Twenty Thousand Pounds 
Sterling), to be paid to Me sr&-. Wythes & Jackson, the 
late Contractors for the co truction of the Main Line 
between Durban and Piete maritzburg and the North 
and South Coast Lines of the atal Government Railways, 
bemg for payment of th amount awarded to such 
Contractors by the Consulti g Engineer as Arbitrator in 
regard to certain claims for he construction of the afore
said lines of Railway, made the said Contractors against 
the Government of Natal, · ch sum of £20,000 (Twenty 
Thousand Pounds Sterlin , including the law costs 
incurred by the Governmen on and about said reference 
and award. 

(d) The sum of £1,500 (Fifteen undred Pounds Sterling) to 
be paid over to the Cor oration of Durban as the 
consideration money for he transfer from the War 
Department to the Gave ment of certain lands for 
Ra1lway purposes. 

(e) The sum of £120,000 (One H dred and Twenty Thousand 
Pounds Sterling), or so- much thereof as may be 
appropriated in terms of th " Harbour Board Law," No. 
29, 1880, for the constructi n of Harbour Works at Port 
Natal. 

(f) A sum not exceeding £113,50 (One Hundred and Thirteen 
Thousand Five Hundred Pounds Sterling) for the 
Trigonometrical Survey an Public Works of a permanent 
character approved by the egislature of Natal. 

4. When the borrowing shall be up debentures, such debentures 
shall be issued in this Colony or in Eng and, or partly in this Colony 
and partly in England, for sums of not l ss than One Hundred Pounds 
each, but for any multiple of £100 upo the best and most favourable 
terms that can be obtained. 

5. When the borrowing shall be upo Colonial Stock, the provisions 
hereinafter laid down in Sections 6, 7, and 9 shall be observed. 

6. Such Stock shall be issued by c editing the purchaser thereof 
for such sum thereof as he shall pure ase, in books to be kept for 
that purpose by the Treasurer of the lony, such credit to be given 
in the first instance upon production an delivery to the said Treasurer 
by such purchaser, or by his order, of a crip certificate of the amount 
of Stock for which such credit shall be claimed, such certificate being 
signed by the Colonial Secretary a countersigned by the said 
Treasurer, and by the Auditor, and whi h scrip certificate shall be kept 
in the office of the said Treasurer. 

7. Such Stock shall bear interest t a rate to be specified in the 
said scrip certificate, not to exceed 5 er cent. per annum, and such 
interest shall be payable half-yearly the days to be fixed at the 
date of the first issue, and shall be p id on such days, respectively, 
or so soon thereafter as demand shall e made therefor by the lawful 
holder for the time being of such Sto , to such lawful holder or his 
duly authorised attorney, at the office f the Treasurer in Natal (A). 

15 
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8. Such Stock shall be trans erable by transfer in the books of 
the said Treasurer, and every p son to whom any such credit, as 
aforesaid, shall have been given in the said books in the first instance, 
or to whom any such transfer sl a ll thereafter have been made in 
the said books, shall be entitled o require and demand of the said 
Treasurer a receipt or certificate tating the amount of such Stock 
standing to his credit in Buch book . 

9. Such Stock shall be put u for public tender at a price to 
be fixed and determined by the overnor, and in such amounts as 
may from time to time seem fit, an shall be disposed of for the best 
terms which can be thus obtaine , and if more t enders than one 
offering the same terms shall be rec ived for a greater amount of such 
Stock than the amount disposable, it shall be lawful to accept any 
one or more of such tenders, or any p rt of such tenders as circumstances 
may make expedient: Provided, a ways, that it shall be competent 
to reject the whole or any of the tenders should such be deemed 
unsatisfactory. 

10. The principal money secure by every debenture issued under 
the authority of this Law shall bea interest at a rate not exceeding 
Five Pounds per cent. per annum, and u ch principal money and interest 
shall be and are h ereby charged up and made payable out of the 
general revenue and assets of the olony, but subject to all now 
subsisting debts and sums of money cl rged on such revenue and assets 
by virtue of any Law heretofore pass d. 

11. The interest on the principal oney secured by any debenture 
shall commence from a day to be na ed in the debenture, and shall 
be paid half-yearly as r egards the porti n of the loan raised in England 
at the office of the Crown Agents in Lo don, and as regards the portion 
of the loan raised in Natal at the T asury of this Colony (A), and 
the principal sum secured shall be pai at the same places, on a day 
:o be a.Iso named in the debenture, a being not more distant than 
forty-five years from the First day of J nuary, 1886 . 

12. The debentures issued under is Law may be issued at the 
par value thereof, or at a premium upon r discount from the par value, 
as the Governor of the Colony or the own Agents shall deem to be 
expedient at the time of issue. 

13. Every debenture shall be signed by the Colonial Secretary and 
the Colonial Treasurer of Natal, and a regards that portion of the 
Loan raised in England shall be counte igned by the Crown Agents, 
or one of them as agents or agent for the egotiation of the loan hereby 
authorised, and be registered before iss e in the Register Books to 
be kept for that purpose in the office the Crorwn Agents, and in 
the Treasury of the Colony. 

14. To every debenture shall be att h ed , at the time of the issue 
thereof, coupons for the payment of th interest upon the principal 
sum secured by the debenture, to become ue in each half year, either 
during the whole period during which the debenture shall have to run 
or a part of such period, as the Governor ay determine. 

15. E very debenture and coupon sh 1 be transferable, and the 
right to receive the principal money and terest r espectively secured 
or represented thereby shall pass by delive 

16. The Governor shall appropriate 
year, out of the general revenue of the 
the payment of the interest accruing in s. 
amount of the principal moneys borrowe 
the time being owing, and shall remit to th 

nd set apart in each half 
lony, a sum sufficient for 
h half year on the entire 
under this Law, and for 
Crown Agents in London 

t. 
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so much of the sum so appropriat<ld s may be from time to time Law 44, 1884. 
required for the payment of such ~alf ear's interest when the same 
shall fall due in England. 

17. The Governor shall, half- arl , commencing from the first Appropriation 

day of January, 1886, also appropri e a d set apart out of the General ~~~~.nking 
Revenue of the Colony a sum of equal to one-half of one per 
cent. of the principal money of £53 (Ftve Hundred and Thirty-six 
T_housand Five H_u_ndred Po~nds ter ng) borrowed under and by 
vtrtue of the provtswns of thts I,a for the various purposes specified 
in Sub-sections (a), (b), (c), (d), a d (e of Section 3 hereof, and for 
the time being owing, in order to orm Sinking Fund, as hereinafter 
provided, and shall, half-yearly, npnit t e same to the Crown Agents 
for that purpose (A). 

18. The Governor shall also, half-ye ly, commencing from the first Appropriation 
for sinking 

day of January, 1886, also appropriate a set apart, out of the General fund. 

Revenue of the Colony, a sum of mone equal to 2 per cent. of the 
entire amount of the p rincipal money o £113,500 (One Hundred and 
Thirteen Thousand Five Hundred Poun s Sterling), borrowed for the 
Trigonometrical Survey and the constru tion of Public Works, as set 
forth in Sub-section (f) of Section 3 he eof, and for the time being 
owing, in order to form a Sinking Fund, as hereinafter provided, and 
shall, half-yearly, remit the same to the own Agents for that purpose. 

19. The Governor shall, with the pproval of the Secretary of ~fJs~~~~'f~:t of 

State for the Colonies for the time bein , nominate and appoint two sinkingfund. 

or more persons to be trustees for the rposes of the sinking funds 
before mentioned, and may, from time to time, witli the like approval, 
nominate and appoint other fit persons fill casual vacancies in the 
number of trustees occasioned by death or therwise, so that the number 
of trustees may never be less than two. 

20. The Crown Agents shall pay er to the trustees for the 
time being all sums remitted to them u der Sec. 17 hereof, and the 
trustees shall accumulate the same to f m a Sinking Fund for the 
redemption of the Loan hereby authori d, namely, £536,500 (Five 
Hundred and Thirty-six Thornand Five Hundred Pounds Sterling), 
for the several purposes men~oned in b-sections (a), (b), (c), (d), 
and (e) of Sec. 3 of this Law, as aforesaid by investing the same sums 
and all the resulting income thereof in sam one or more of the securities 
of the Imperial Government of Great Br tain, or of the Government 
of any Colony or Dependency df Great Bri ain. 

21. The Trustees may frc}m time to ime apply any part of the 
Sinking Fund in the purchase of Debentur issued under the authority 
of this Law for the several purposes me tioned in Sub-sections (a), 
(b), (c), (d), and (e) of Section 3 of this Law. All Debentures so 
purchased, and the interest coupons . tached. thereto, shall _be 
immediately cancelled or destroyed. SubJ t to thts power of applymg 
the same, the Sinking Fund shall be appli d in payment, as ~nd w~en 
the same shall become due, of the principa moneys for the tlme bemg 
owing on Debentures issued for the p~;po s a:bove referred_ t~, under 
the authority of this Law " pan passu, an wtth~ut any pnonty. 

22. In case the Sinking Fund shall be nsuffictent for the payment 
of all principal moneys borrowed under e aut~ority o~ this Law, 
for the purposes referred to in the last precedmg Sectwn, at the 
respective times when the &tme shall have become due, the Governor 
shall make good the deficie:l;;y·out of the eneral Revenue and Assets 
of the Colony. 1 ' 

23. The Crown Agents shall pay ov to the trustees for the 
time being, all sums remitted to them un r Sec. 18 hereof, and the 

(A) See Law 24, 1887, post, which modifies tl ·s section and section 18. 

Duties of 
Trustees on 
receiving sums 
remitted for 
sinking fund, 
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apply sinking 
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LOANS. 

trustees shall accumulate the sa e to form a sinking fund for the 
redemption of the Loan hereby authorised, namely, £113,500 (One 
Hundred and Thirteen Thousand Five Hundred Pounds Sterling) for 
the T:rigonometrical Survey and he Construction of Public Works, 
as mentioned in Sub-section (f) of his Law, as aforesaid, by investing 
the same sums, and all the result ng income thereof in some one or 
more of the securities of the Imp rial Government of Great Britain, 
or of the Government of any Colon or Dependency of Great Britain. 

24. The Trustees may from ti e to time apply any part of the 
Sinking Fund in the purchase of De entures issued under the authority 
of this Law for the Trigonometric l Survey and the construction of 
Public Works, as mentioned in Sub- ection (f) of this Law as aforesaid . 
All Debentures so purchased, and th interest coupons attached thereto, 
shall be immediately cancelled or d stroyed. Subject to this power 
of applying the same, the Sinking nd shall be applied in payment, 
as and when the same shall become due, of the principal moneys for 
the time being owing on Debentur s issued for the purposes above 
referred to, under the authority of th" Law," pari passu," and without 
any priority. 

25. In case the Sinking Fund sh 
of all the principal moneys borrowed 
for the purposes referred to in the 
respective times when the same shall 
shall make good the deficiency out of 
of the Colony. 

1 be insufficient for the payment 
nder the authority of this Law 
last preceding Section, at the 
ave become due, the Governor 
e General Revenue and Assets 

26. Every debenture, the principa money secured by which shall 
be repaid, shall be delivered up to the rown Agents and be by them 
immediately cancelled or destroyed. 

27. No money shall be re-borro d, nor shall any re-issue of 
debentures be made in respect of any d entures purchased or paid off 
and cancelled or destroyed as aforesaid. 

28. All moneys borrowed under th authority of this Law shall 
be applied to and for the purposes for which the same are hereby 
authorised to be borrowed, a-nd in payme t of all costs and expenses of 
and incidental to the borrowing of the sa e, and for no other purpose 
whatsoever. 

29. This Law shall not come into o eration unless and until the 
Officer administering the Government not fies by Proclamation that it 
is Her Majesty's pleasure not to disallow the same, and thereafter it 
shall come into operation upon such day s the Officer administering 
the Government shall notify by the same o any other Proclamation (A). 

Law No. 1, 1886. 

" To provide for the creation of Natal Consolidated Stock." 
[8th November, 1886.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows :-

1. The short title of this Law shall be the " Natal Consolidated 
Stock Law, 1886." 

2. The Governor in Council, notwithstanding any prov1s1on in 
any Law authorising the raising of· any public loans for public 
purposes, whereby it is r equired that any sum shall be set apart out 
of the general revenue of the Colony to be invested as a sinking 

(A) Came into operation June 16, 1885. See Proclamation in Government Gazette, 
June 16, 1885. 
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fu.nd, is hereby authorised to initiate and enter into arrangements 
w1th the holders of any such existing sinking fund bearing securities, 
whereby such securities may be converted into Natal Consolidated 
Stock, for which no payment from the general revenue to form a 
sinking fund shall be required. . 

3. The Go~ernor in Council ~hall have, and may exercise for the 
purposes of th1s Law, the followmg powers or authonties, or any of 
them:-

(a) He may from time to time declare all or any of the Natal 
Loans, for the redemption of which a sinking fund has 
been invested or created (A), whether existing in the 
form of stock or debentures or other securities, to be 
convertible into Consolidated Stock of such denomina
tion, with such interest, not exceeding four per centum 
per annum, and on such conditions as he may before 
the creation thereof from time to time determine. 

(b) He may authorise the creation and sale of any such 
Consolidated Stock for the purpose of raising money for 
redeeming any such outstanding Sinking Fund bearing 
securities, held for such Loans as may be necessary. 

(c) He may authorise the creation and issue of such an 
amount of Consolidated Stock in exchange for the 
Sinking Fund bearing securities held for such loans as 
may be necessary, and paying any expenses in the 
creation of Consolidated Stock, and otherwise carrying 
out the provisions of this Law on such conditions as he 
may determine. 

4. Any conversion so authorised may be effected either by 
arrangement with the holders of existing securities, or by purchase 
thereof out of moneys raised by a sale of new Consolidated Stock, 
or partly in one way and partly in the other. 

5. Any power by this Law conferred on the Governor in Council 
may be exercised from time to time, and he may alter any conditions 
as often as occasion may require, but so that no contract or engage
ment entered into before the exercise of any such power, or the 
making of such alterations, shall be prejudiced or affected thereby. 

6. Nothing in this Law contained shall authorise an increase 
of the capital or of the annual charge of any Sinking Fund bearing 
Loan, except that where any such securities exchanged for new Con
solidated Stock bear a higher rate of interest than the new 
Consolidated Stock, an additional amount of new Consolidated Stock 
may be created and issued to make up the difference in saleable value 
between the aforesaid securities and the new Consolidated Stock (B). 

7. All existing Loans converted under the provisions of this Law 
into such Consolidated Stock, and interest thereon, and all charges 
and expenses incurred ·in carrying out the provisions of this Law, 
or any agreement made in pursuance thereof, shall be chargeable 
upon, and payable out of, the Revenue and Assets of the Colony. 

8. The G'overnor, with the approval of the Secretary of State, 
may from time to time enter into such agreement with the Crown 
Agents as to the Governor may seem fit, providing for all or any of 
the following things : -

(1.) For inscribing Consolidated Stock m the books of such 
Agents. 

(A) Law 21, 1887, s. 1, post, adds the 
words " and all other Natal Loans." 

(B) See Law 21, 1887, post, sec. 3. 
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(2.) For managing the creation, inscription, and issue of 
Consolidated Stock. 

(3.) For effecting the conversion of Loans into Consolidated 
Stock, and managing transfers thereof. 

(4.) For paying interest on Consolidated Stock. 
(5.) For issuing Consolidated Stock certificates to bearer, and, 

as often as occasion shall r equire, re-Issuing or 
re-inscribing Consolidated Stock, and re-issuing Con
solidated Stock certificates. 

(6.) Generally conducting all business connected with Stock or 
Loans. 

(7.) And for the remuneration of such Agents in respect of 
any such agreements. 

9. The Debentures issued under any of the Laws enumerated 
in the Schedule to this Law annexed, and exchanged or otherwise 
converted into new Consolidated Stock under this Law sh all be forth
with cancelled by the Crown Agents, and the trustees appointed by 
the Section 12 of the Consolidated Loan Law 16, 1871, and the 
trustees of the Sinking Funds appointed under other the Laws 
enumerated in the Sch edule hereto, shall determine what amount of 
the Sinking Fund held by them and created for the repayment of 
such Debentures, or other form of securities, shall be released, and in 
the determination of such question the aforesaid trustees shall take 
into consideration the value of the whole investments h eld by them 
on account of such Sinking Funds, the amount of debt remaining in 
charge on each such Sinking Fund, and such other matters as the 
trustees may think fit to take into account. 

10. So much of the Sinking Funds accumulated under any of 
the Laws in the Schedule to this Law as may be set free by the 
conversion by exchange or by purchase of any Stocks or Loans issued 
under said Laws with new Consolidated Stock under this Law shall 
be converted into money and paid into the General R evenue for the 
liquidation of the general liabilities of the Colony. 

11. Nothing in this Law and nothing done under the provisions 
of this Law, except by agreement, shall take away, abridge, or 
prejudicially affect any right or interest by way of priority or other
wise of any person in or to the general r evenue or assets of the 
Colony or in any Sinking Fund, or any r emedy which any 
person would h ave had or might have exercised in respect of any 
such right or interest as if this L aw had not been passed. 

12. This Law shall commence and take effect from and after the 
promulga tion thereof in the "NATAL GovERNMENT GAZETTE " (A). 

Law 
Law 
Law 
Law 
Law 
L aw 
L aw 
L aw 

(A) November 9, 1886. 

SCHEDULE. 

No. 8 of 1860. 
No. 15 of 1864. 
No. 16 of 1871. 
No. 5 of 1875. 
No. 1 of 1876. 
No. 19 of 1876. 
No. 35 of 1880. 
No. 44 of 1884 (B). 

(B) Law 21, 1887, post, adds "The 
Law 10, 1882." 
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Law No. 2, 1887. 

" To Empower the Governor in Council to Borrow a sum not 
exceeding £100,000 for the exigencies of the Public Service." 

[lOth January, 1887.] 

WHEREAS it is expedient and necessary to empower the Governor 
in Council to raise ari.d borrow upon Loan such sums of money not 
exceeding £100,000 as may be required and necessary for the 
exigencies of the service : 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the L egislative Council thereof, as follows:-

l. The Governor in Council may, and is hereby authorised and 
empowered to raise and take upon Loan from time to time such sums 
of money, not exceeding the sum of £100,000, which may be required 
to defray any insufficiency in the general revenue, to meet the 
charges made pa-yable by Laws out of general revenue for Establish
ments and other services for and during the year 1886, and to pay for 
the like services and charges when authorised by Law for the year 
1887, in anticipation of the revenue to be collected for that year. 

2. All sums of money raised or borrowed under the provisions 
of this Law shall be applied to defmy the costs of establishments and 
all other services made payable by Laws out of the genera-l revenue 
fur and during the year 1886, and which the general revenue received 
during the year was insufficient to meet, and to defray the cost of 
establishments a,nd other services when authorised by Law for the 
year 1887, and for which services when due and payable sufficient 
revenue for the year 1887 has not been collected. 

3. The Governor in Council may authorise the Colonial Treasurer 
to borrow and take upon loa-n on Treasury Bills from any Ba-nk, 
Joint Stock Company, or person, such sums as may be from time to 
time required under this Law, and the proceeds of all such Treasury 
Bills shall be paid into the general revenue. 

4. Such Treasury Bills shall bear interest at a rate to be agreed 
upon by the Governor in Council, and shall be payable at par at such 
time or times, or after such notice as the Governor in Council shall, 
before the issuing of such Treasury Bills, fix and determine. . 

5. The principal and interest of all Treasury Drafts issued under 
this Law shall be and a-re hereby charged upon and made payable 
out of the general revenue and assets of the Colony. 

6. This Law may be cited for all purposes as the Temporary 
Loans Law, 1886. 

7. This Law shall commence and take effect from and after the 
date of the promulgation thereof in the " NATAL GoVERNMENT 
GAZETTE "(A). 

Law No. 21, 1887. 

" To Consolidate all existing Natal Loan Laws not bearing Sinking 
Funds.'' 

[14th February, 1887.] 

WHEREAS it is expedient to authorise the conversion and 
consolidation of all existing Natal Loans : 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows :-

(A) January 18, 1887. 
E 
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1. In Section three of the "Natal Consolidated Stock La,w, 
1886," sub-section (a,), there shall he inserted a,nd a,dded a,fter the 
word " crea,ted," in the third line thereof, the words, " and a,ll other 
N a,ta,l Loa,ns." 

2. There shall be inserted in the Schedule of the sa,id " N a,ta,l 
Consolidated Stock La.w, 1886," the Law a,s follows-" The La,w 10, 
1882." 

3. Nothing in Section 6 of La,w No. 1 of 1886 shall apply to 
Natal Loa,ns consolida,ted after the passing of this Law. 

4. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAzETTE," and 
shall be rea,d and construed as one with the " Natal Consolidated 
Stock Law, 1886 , . (A). 

Law No. 24, 1887. 

"To amend Law 44, 1884." 

[25th February, 1887.] 

WHEREAS it is expedient to discontinue the payment of Sinking 
Funds under the Natal Loan Law, 1884: 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. Sections seventeen and eighteen of the Natal Loan Law, 1884, 
relating to Sinking Funds to be crea,ted for the repayment of the 
Loans to be raised under the sa,id La,w, shall not apply or extend to 
any moneys raised under said Law after the coming into effect of this 
Law. 

2. This Law shall commence and take effect from and after the 
date of the promulgation thereof in the "NATAL GovERNMENT 
GAZETTE" (B). 

Law 

"To raise a loan for the constr ction, equipment, and maintenance 
of certain railway extensions for the continuation and comple
tion of the Harbour Works a the Port of Natal; for the refund 
of a certain sum to the Gene I Revenue; and for certain other 
Public \Vorks." 

[21st November, 1887.] 

WHEREAS it is expedient to rna provision for raising, by way of 
loan, a sum of money not exce ing £500,000 (Five Hundred 
Thousand Pounds Sterling), to be ap lied for the construction, equip
ment, and maintenance of certain ra lway extensions in the Colony 
of Natal ; for the continuation and co pletion of the Harbour Works 
at the Port of Natal; for the refund a certain sum to the General 
R evenue ; and for certain other Pu bl c Works : 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative C neil thereof, as follows:-

1. This Law may be cited for all p rposes as " The Natal Loan 
Law, 1887." 

(A) February 15, 1887. arch 8, 1887. 
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2. In this Law- Law 49, 1887. 
The expression " the Governor "means nd includes the Governor Interpretation, 

or Officer administering this overnment for the time 
being. 

The expression " debenture " means a benture or other security 
issued under the authority of is Law, and 

The expression " the Crown Agents " eans the Crown Agents 
for the Colonies in London for t e time being. 

3. The Governor may from time to ti e borrow upon deben- Governor 
h authorised to 

tures, or upon sue other form of security as e may think preferable, borrow£500,000. 

such sum or sums of money, not exceeding i the whole the sum of 
£500,000 (Five Hundred Thousand Poun Sterling), and may 
employ and empower the Crown Agents or the Colonial Treasurer 
as here. in after provided, to negot_iate and to effect the loan hereby' 

h d d h Application of 
~ut onse , an t e amount so raised shall be applied for the follow- moneys bor· 
mg purposes, and for no other purposes-tha is to say, the sum of rowed. 

£140,000 (One Hundred and Forty Thousand Pounds Sterling) as a 
r efund to the General Revenue of the Colo y of sums h eretofore 
advanced from General R evenue for R ilway and Harbour 
Construction purposes; and the sum of £36 ,000 (Three Hundred 
and Sixty Thousand Pounds Sterling) for t construction, equip-
ment, and maintenance of certain Railway ex nsions in the Colony 
of Natal; and for the continuation and com etion of the Harbour 
Works at Durban ; and for such other pub ·c works as may be 
authorised by the Council. 

4. There shall b e borrowed and raised as aforesaid of the sa.id 
Loan of £500,000 (Five Hundred Thousand Po nds Sterling) during 
the year 1887, any such sum or sums of mone as may be required 
from time to time for any of the purposes of th Law, not exceeding 
in the whole the sum of £340,000 (Three undred and Forty 
Thousand Pounds Sterling), out of which sa sum of £340,000 
(Three Hundred and Forty Thousand Pounds Sterling), the sum 
of £140,000 (One Hundred and Forty Thousan Pounds Sterling) is 

Not more than 
£340,000 out of 
the £ 500,000 
authorised to be 
borrowed 
during I887. 

to be paid as a refund to General Revenue of sums heretofore ad- Ap~lication of 
vanced from General Revenue for Railway and arbour Construction sue moneys. 

purposes, and a sum not exceeding £f00,000 (Tw Hundred Thousand 
Pounds Sterling) is to be utilised fo~ Railway a H arbour purposes 
as aforesaid, and for other public works. 

5. The Governor may from time to time a 
year 1887 borrow and raise any further sum or s 
the said Loan of £500,000 (Five Hundred Thousa 
as may be required for the purposes of this L 

er the end of the 
s of money out of 

d Pounds Sterling) 
, and as may be 

Further sums 
out of the 
£500,000 may be 
raised after end 
of I887, 

sanctioned by the Legislature of Natal. 
6. When the borrowing shall be upon debe tures, such de ben- Issue of 

debentures. 
t ures shall be issued in England for sums of ot less than One 
Hundred Pounds each, or for any multiple of On Hundred Pounds 
upon the best and most favourable terms that can be ob~ained . 

7. The principal money secured by every de be ture Issued un~er Interest not to 

the authority of this Law shall bear interest at a at~ not exceedmg ~~~~~~e~~:,um 
Five Pounds per centum per annum, and such pr cipal money and 
interest shall be and are hereby charged upon and ade payable out 
of the genera.! r evenue and assets of the Colony, ut subject to all 
now subsisting debts and sums of money charged on such revenue 
and assets by vir tue of any Law heretofore passed. 

8. The interest on the principal money secur by any deben-
ture shall commence from a day to be named in t e debe_nture, and 
shall be paid half-yearly at the office of the. Crown gents m London, 
and the principal sum secured shall be paid at the same place. 

E2 

Calculation and 
payment of 
interest. 
Payment of 
principal. 
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Law 49, 1887. 
Debentures 
may be issued at 
pa.r, premium, 
or discount, 

How signed and 
registered, 

Coupons. 

Debentures and 
coupons trans~ 
ferable. 

Appropriation 
from General 
Revenue of 
interest. 

Application of 
moneys to be 
made according 
to this Law. 

Commencement 

Interest on 
moneys raised l 

after passing of 
thls Law, where 
payable. 

Commencement 

LOANS. 

9. The debentures issued der this Law may be issued at the 
par value thereof, or at a pre ·urn upon or discount from the par 
value, as the Crown Agents shall deem to be expedient at the time of 
issue. 

10. Every debenture shall signed by the Colonial Secretary 
and the Colonial Treasurer of atal, and be countersigned by the 
Crown Agents, or one of them as agents or agent for the negotiation 
of the loan hereby authorised, a be registered before issue in the 
Register Books to be kept for tha purpose in the office of the Crown 
Agents. 

11. To every debenture shal1 be attached, at the time of the 
issue thereof, coupons for the p ment of the interest upon the 
principal sum secured by the debe ture, to become due in each half
year, either during the whole pe od during which the debenture 
shall have to run or a part of s h period, as the Governor may 
determine. 

12. Every debenture and coup shall be transferable, and the 
right to receive the principal money and interest respectively secured 
or represented thereby, shall pass b delivery. 

13. The Governor shall approp ate and set apart in each half
year, out of the General Revenue of the Colony, a sum sufficient for 
the payment of the interest accruing in such half-year on the entire 
amount of the principal moneys bor owed under this Law, and for 
the time being owing, and shall re ·t the sum so appropriated to 
the Crown Agents in London in tim for the payment of such half
year's interest when the same shall fall ue. 

14. All moneys borrowed under t e authority of this Law shall 
be applied to and for the purposes f which the same are hereby 
authorised to be borrowed, and in pay ent of all costs and expenses 
of and incidental to the borrowing o the same, and for no other 
purpose whatever. 

15. This Law shall commence an take effect from and after 
the promulgation thereof in the "NATA GovERNMENT GAZETTE" (A). 

Law No. 9, 1888. 

"To amend the Natal Loan Law, 1884." 

[4th September, 1888.] 

WHEREAS it is expedient to authorise the payment in England 
of Interest on certain Debentures to be raised under "The Natal 
Loan Law, 1884." 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. The Interest on the principal money secured by any 
Debenture raised under "The Natal Loan Law, 1884," in this Colony 
after the passing of .this Law, shall b~ payable either in England at 
the office of the Crown Agents in• London, or at the Colonial 
Treasury in Natal. 

2. This Law shall commence and take effect from and after the 
date of the promulgation thereof in the "NATAL GovERNMENT 
GAZETTE" (B). 

(A) November 22, 1887. • (B) September 11, 1888. 
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Law No. 12, 1888. 

" To r~ise a Loan for the Co truction, Equipment, and 
Mamtenan~e of certain Railway xtensions, and for certain 
other Pubhc Works, in the Colony of Natal." 

[4th September, 1888.] 

. :WHKE~EAS it is expedient to raise a Loan of £1,500,000 (One 
Milhon Five ~undred Thousand Poun sterling), to be applied for 
the Co?struct10n, Equipment, and Mai tenance of certain Railway 
ExtensiOns, and for certain other Pub ·c Works in the Colony of 
Natal: 

overnor of Natal, with the 
neil thereof, as follows :-
l Government Railway and 
e and the same is hereby 

BE IT THEREFORE ENACTED by the 
advice and consent of the Legislative Co 

1. The Law No. 4, 1888, "The Na 
Public Works Loan Law, 1888," shall 
repealed. 

2. The Governor may borrow th sum of £1,500,000 (One 
Million Five Hundred Thousand P nds Sterling), either by 
Debentures or by Consolidated Stock, o partly by one and partly 
by the other, in accordance with the rovisions of the " General 
Loan Law, 1882," and the amount so ra· ed shall be applied for the 
following purposes, and for no other that is to say, for the 
Construction, Equipment, and Mainte nee of certain Railway 
Extensions, and for such other Public ,orks as may be authorised 
by the Legislature of Natal. ' 

Repeal of Law 4, 
1888. 

Power to borrow 
£1,500,000. 

3. This Law may be cited as "The 
and Public Works Loan Law, 1888," an 
effect from and after the promulgatio 
GovERNMENT GAzETTE" (A). 

a tal Government Railway Short title and 
shall commence and take commencement 

La 

" To provide for the 
monevs borrowed under 
Equipment and Reconstr 

thereof in the "NATAL 

No. 16, 1888. 

iation of the unexpended balance of 
he authority of certain Laws in the 
ction of Open Lines of Railway." 

[24th September, 1888.] 

WHEREAS of the moneys authorised to be. raised and borrowed 
by the following Laws, viz: Law No. 5 of 1875, entituled Law 
"To raise a Loan for the C nstruction and Equipment of certain 
Railways in the Colony of N al "; Law N?. 35 of 1880,_ entituled 
Law " To raise a Loan for the Construct10n and Eqmpment of 
certain Railway Extensions in the Colony of Natal, and f?,r certa:in 
other purposes " ; and Law N 44 of 1884, entituled La~ ~o raise 
a Loan for the Construction and Equipment of certam Lmes of 
Railway in the Colony of Nat , and for other purposes"; a _certain 
balance now remains unexpen ed after the purposes for which_ th:e 
Loans were authorised to be aised have been effected, and It IS 
expedient to devote such bala ce to purposes similar to _those con
templated by the said Laws, f :: the mor.e effectual carrymg out of 
the objects of those Laws, to It, to eqmp and re-construct as may 
be necessary the lines of Railw y now open for traffic : 

BE IT THEREFORE ENACTED by the Governor of the Colony of 
Natal, by and with the advice f the Legislative Council thereof, as 
follows:-

(A) Sept mber 11, 1888. 
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Law 16, 1888. 
Unexpended 
balance of loans 
under certain 
Laws formed 
into a fund. 
Appropriation 
of fund. 

Loa.n of 
£ 2,000,000 
authorised. 

Application of 
moneys. 

LOANS. 

1. The unexpended balance o moneys ra-ised under authority 
of the Laws No. 5 of 1875, No. 5 of 1880, and No. 44 of 1884, 
respectively, shall be formed toge er into a common fund, to be 
called "The Railway Loans Balan Fund." 

2. It shall be lawful for the Governor, with the advice and 
consent of the Executive Council, from time to time, as may be 
required, to authorise the appropri tion and expenditure of moneys 
out of the said Railway Loans Bal ce Fund in the carrying out of 
any necessary works of repair and re-construction of any lines of 
Railway open for traffic, and in the urchase and completiOn of any 
equipment required for the exigenci s of the service thereof, as per 
Schedule hereunto annexed. 

SCHEDULE OF PROPOSED 

Bridge Re-construction 
Workshops 
Barracks 
Additional Wire, Durban to Pieter 
Weigh Bridge, Ladysmith 
Goods Forwarding Shed, Durban 
Station Buildings and Sidings, Avoca 
Stationmaster's House and Sidings, D 
Waiting and Refreshment Rooms, La 
Fifteen Wagons 
Three Locomotive Engines 
Additional Rolling Stock 

UNDER THIS LAW. 

ritz burg 

gle Road 
smith 

£ 
14,360 
11,000 

2,000 
656 
500 

1,221 
500 
607 
750 
700 

1,950 
7,514 

s. 
8 
0 
0 
5 
0 
0 
0 
0 
0 
0 
0 
5 

d. 
7 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1 

£41,758 18 8 

L w No. 29, 1890. 

"To raise a loan for the c nstruction, equipment, and maintenance 
of certain railway ex ensions, for the continuation of the 
Harbour Works at the Port of Natal, and for certain other 
public works." 

[8th December, 1890.] 

WHEREAS it is expedient to raise a loan of £2,000,000 (Two 
Million Pounds Sterling), to b applied for the construction, equip
ment, and maintenance of cer ain railway extensions, and for the 
continuation of the Harbour W ks at the Port of N atal, and for the 
construction of certain other pu lie works which have already been, 
or may hereafter be, authorised y the Legislature of Natal : 

BE IT THEREFORE ENACTED the Governor of Natal, with the 
advice and consent of the Legisla ive Council thereof, as follows:-

1. The Governor may borr w the sum of £2,000,000 (Two 
Million Pounds Sterling), either y debentures, or by consolidated 
stock, or partly by one and partl by the other, in accordance with 
the provisions of "The General L an Law, 1882," and the amount 
so raised shall be applied for the ollowing purposes as set forth in 
the Schedule to this Law, and for other, that is to say: -

(a) For the construction, e uipment, and maintenance of 
certain railway extens ons. 

(b) For the continuation of the Harbour Works at Port 
Natal; and 
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(c) For the construction of ther Railway, Harbour, and other 
public works which h ve already been, or may hereafter 
be authorised by the egislature of Natal; but subject 
to the provisions con ained in Clause 7. 

2. [Repealed by Law No. 1, 1 91.] 
3_. The Governor in qouncil, or the Crown Agents for the 

Colomes, ma:y borrow from t1me to ime in anticipation of the raising 
of any_ portwn of the loan of Tw Million Pounds Sterling hereby 
authonsed, and for any of the pu oses by this Law contemplated, 
any sum or sums not exceeding in e whole the sum of One Million 
Pounds Sterling, by the issue of easury Bills, in such manner as 
may _be most convenient for the p blic service, and shall repay the 
prmc1pal moneys so borrowed out the moneys to be raised under 
the provisions of this Law. · 

The issue of such Treasury Bil shall not " pro tanto " exhaust 
the borrowing powers conferred by his Law. 

The interest upon any Treasu Bill issued under the provisions 
of this Law shall be, and is hereby charged upon and made payable 
out of the general revenue of Nat l, and shall in no case form a 
charge against the loan by this Law authorised. 

4. The issue of Treasury Bills for the sum of Two Hundred 
Thousand Pounds Sterling alread made by authority of the 
Governor in Council, shall be and is hereby declared to be a portion 
of the One Million Pounds Sterlin authorised to be issued under 

27 

Law 29, 1890. 

Authority for 
borrowing sums 
not exceeding 
£1,000,000 upon 
Treasury Bills 
re-payable from 
moneys raised 
under the 
principal loan. 

Issue of 
Treasury Bills 
already made 
for £200,000 to 
be portion of 
sum authorised 
by Sec 3. the provisions of the foregoing secti 

5. Treasury Bills issued• under he provisions of this Law :- Form and terms 
of Treasury 

(a) Shall be for sums of not ss than One Thousand Pounds Bills :issued under this Law. 
Sterling. 

(b) Sha-ll be signed by the Colonial Secretary and the 
Treasurer if issued in .tal, and by the Crown Agents 
for the Colonies if issu in England. 

(c) Shall bear interest at a ra e not exceeding Five Pounds 
per centum per annum. 

(d) Shall be payable at par at such time or times, not being 
more than twelve mont , or after such notice as the 
Governor in Council o the Crown Agents for the 
Colonies shall before the · ssuing of such Treasury Bills 
fix and determine. 

6. Where, pending the receipt of funds raised under the 
provisions of the loan by this Law authorised, it shall become 
necessary to pay and retire any Tre ury Bills issued under the 
provisions hereof, the principal money f such Bills or any of them 
may be replaced by raising a sum not xceeding the am<?unt . of such 
principal money, by the issue of fur her Tre_asury _Bills m _such 
manner as may be most beneficial for he pubhc service: Provided, 
however, that the principal sum at an one time due upon and by 
virtue of Treasury Bills shall in no c e exceed the sum of One 
Million Pounds Sterling. 

7. The sum of £890,000 (Eight Hu dred and Ninety Thousand 
Pounds Sterling) mentioned in the Sche le of this Law shall not be 
spent, except in pursuance of a Law or _aws hereaf~er to be passed, 
appropriating the said sum, or any por 1on or portwns of the said 
sum, to specified Works. 

8. This Law may be cited as "The 
shall commence and take effect from 
thereof in the "NATAL GovERNMENT GA 

(A) December 9, 1 

atal Loan Law, 1891," and 
d after the promulgation 

(A). 

Issue of fresh 
Treasury Bills 
in place of 
retired Bills. 

Reservation of 
sum mentioned 
in Schedule 
until appro
priated by 
special Laws. 

Short title and 
commencement 
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Law 29, 1890. 

Schedule, 

Repeal of Sec. 2 
Law 29, 1890. 

Enactment in 
lieu thereof. 

Loans author
ised by any Law 
may be raised 
under this Law. 

Loans charged 
upon general 
revenue and 
assets. 

LOANS. 

Additional Amount required for C 
of Railway now being constructed 

Cost of Additional Rolling Stock foun 
the Growing Trade of the Colony 

Railway from Van Reenen's Pass to H 
Harbour Works and Public Works for 

there are no Loan Funds 
Such other Railway, Harbour, and othe 

may hereafter be authorised in te 
this Law 

\Public Works as 
·~· of Clause 7 of 

£200,000 

400,000 
260,000 

250,000 

890,000 

0 0 0 £2,000,000 

Law No. 1, 1891. 

"To amend the 'Natal Loan Law, 1890.'" 

[5th June, 1891.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows: -

1. Section 2 of Law No. 29, 1890, entituled "Law to raise a loan 
for the construction, equipment, and maintenance of certain Railway 
Extensions, for the continuance of the Harbour Works at the Port of 
Natal, and for certain other public works," is hereby repealed, and in 
lieu thereof it is enacted as follows : -

The interest on the principal money secured by any debenture 
raised under this Law in this Colony shall be payable either in 
England at the office of the Crown Agents in London, or at the office 
of the Treasurer in Natal. 

Law. No. 7, 1893. 

" To provide for raising Loans within the Colony for the Public 
Service." 

[23rd June, 1893.] 

WHEREAS it is desirable to empower the Governor in Council 
from time to time to raise Loans within this Colony, fo'I' the Public 
Service thereof : 

BE IT THEREFORE ENACTED by the; Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. It shall be lawful for the Governor, whenever he desires to 
raise any sum or sums of money, being the whole or any portion of 
any sum which he may have been, or shall hereafter be, authorised 
to raise, by way of Loan, by any Law which may have been or at any 
time may be passed, and whether such Law provides that he shall 
raise the same by the issue of Debentures or otherwise, to raise the 
same or any part thereof by the creation and issue of Debentures 
under the provisions of this Law. 

2. The principal moneys and interest of all sums borrowed under 
this Law shall be and are hereby charged upon, and made payable 
out of, the General Revenue and Assets of the Colony. 
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3. The Debentures shall be issued in this Colony upon the best 
and most favourable terms that can be obtained, and shall be for 
~urns of not less than £50, or any multiple of £50, and shall bear 
mterest at a rate not exceeding 4 per centum per annum payable 
half-yearly. 

4. Every Debenture shall be signed by the Colonial Secretary 
and the Treasurer of NataL 

5._ Every Debenture shall, before being issued, be registered in 
a Register Book to be kept for that purpose in the Treasury. 

6. There shall be attached to every Debenture, Coupons for the 
payment of the mterest to become due in each half year upon the 
pnncipal sum secured by the Debenture. 

The Coupons shall be sufficient in number to provide for the 
payment of the interest, either during the whole period for which 
the Debenture has to run or for such limited period as the Governor 
may determine. 

7. The Debentures and the Coupons thereto may be in such 
form as the Governor may direct or approve. 

8. Every Debenture and Coupon and the right to receive the 
principal and the interest secured or represented thereby shall be 
transferable by delivery. 

9. The interest upon the principal secured by each Debenture 
shall run from the day named in that behalf in the Debenture, and 
shall be paid half-yearly on the days named in that behalf in the 
Debenture, at the office of the Treasurer. 

10. The bearer of any such Debenture may, however, on delivery 
up to the Treasurer of such Debenture and of all unpaid Coupons 
belonging thereto, require to be regist ered in the Books kept by the 
Treasurer as a holder of such an an1ount of principal as is represented 
by such Debenture, and shall receive in exchange a Registered 
Debenture for a similar amount. 

Such Registered Debenture shall bear the same number, and 
shall be subject to the same conditions of redemption, as the 
Debenture to bearer for which it has been exchanged. 

11. The interest on such Registered Debentures shall be payable 
by Dividend Warrants in accordance with such regulations as the 
Govemor may from time to time authorise. 

12. Any Registered Debenture issued under this Law shall be 
transferable only by endorsement by the Treasurer acting under the 
authority of a deed of Transfer according tothe form in the Schedule 
(A) to this Law or to the like effect, and such deed, when duly 
executed by all parties, shall be delivered to the Treasurer and kept 
by him, and a memorial thereof shall be entered in the R egister. 
The Registered D ebenture shall also be delivered to the Treasurer to 
be endorsed by him according to the form in the Schedule (B) to 
this Law. 

13. The holder of any such Registered Debenture may, on 
surrendering the same to the Treasurer, ~equire ~he Tr~asurer to 
deliver to him a Debenture to bearer eqmvalent m nommal value 
to the Registered Debenture surrendered, ~n~ be~ring the same 
number as such Registered Debenture, and similar m every respect 
to and with the like privileges and subj ect to the like conditions as 
the Debentures to bearer authorised to be created under this Law, 
and thereupon the Registered Debenture so surrendered shall be 
cancelled and the owner's name erased from the Register of the 
holders of Registered Deb,entures, and all the estate and interest of 
any such person shall absolutely cease and determine. 

29 

Law 7, 1893. 
Issue of 
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Registration. 

Interest 
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Debentures and 
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Transfer. 

Interest. 

Registered 
Debentures. 
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Law 7, 1893. 
Notice of 
Trusts. 

Fee on Ex· 
change. 

Appropriation 
and payment of 
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Redemption 
Fund. 

Formation of 
Sinking Fund, 

Application of 
funds for re~ 
demption of 
Debentures. 

Debentures how 
to be redeemed. 

Trensurer to fix 
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ing hy lot of 
Debentures to 
be redeemed. 

Drawing to be 
advertised. 

LO.ANS. 

14. No notice of any trust in respect of any Debenture, 
Registered Debenture, or Coupon issued under this Law, shall be 
receivable by the Treasurer. 

15. On the issue of any Registered Debenture, in lieu of a 
Debenture to bearer, or of any Debenture to bearer in ·lieu of a 
Registered Debenture, a fee not exceeding 5s. shall be paid to the 
Treasurer. 

16. So long as any of the Debentures of a particular Issue 
remain outstanding, the Governor shall in each half year ending with 
the day on which the interest on the Debentures falls due, 
appropriate out of the General Revenue and Assets of the Colony a 
sum equal to one half year's interest on the total original nominal 
amount of such Issue, including any which may have been redeemed, 
and the Treasurer shaH pay thereout the then current half year's 
interest on the then outstanding Debentures on the day when it 
falls due, and the balance shall be applied by the Treasurer under the 
direction of the Governor towards the formation of a fund applicable 
in manner hereinafter provided to the redemption of th\'l Debentures 
of the respective Issues. 

17. After the date specified in the Law authorising an Issue of 
Debentures as that on which the contribution to the Sinking Fund 
shall commence, the Governor shall further, in each half year ending 
as aforesaid, appropriate out of the Revenue and Assets of this 
Colony, an additional sum, equal to such percentage on the total 
original nominal amount of such Issue of Debentures, including any 
which may have been redeemed, as shall be specified in the said Law, 
and such sum shall be applied by the Treasurer, under the direction 
of the Governor, towa.rds the formation of the fund hereinbefore 
mentioned, applicable to the redemption of the Debentures of the 
respective Issues. 

18. The funds applicable under the provisions of this Law to the 
redemption of Debentures shall be applied in the first place in 
payment of all expenses of or incidental to the redemption of 
Debentures, including the charges of the Notary Public attending at 
any drawing thereof, and the cost and expenses of all notices required 
by this L aw to be given, and in the next place subject to the afore
said payments in repayment of the principal moneys for the time 
being secured by the D ebentures. 

19. The Debentures shall at the option of the Treasurer, subject 
to the direction of the Governor, be redeemed either by purchase in 
the open market or by annual drawings, and subject to the aforesaid 
payments, the sums to be applied annually to such redemption shall 
correspond as nearly as may be to, but not exceed, the amount 
applicable therein, under the provisions of this Law, to the 
redemption of Debentures. 

20. So long as any of the Debentures of a particular Issue 
remain outstanding and unsatisfied, the Treasurer, if so directed by 
the Governor, shall in every year after the day on which the 
contribution to the Sinking Fund of such Issue is authorised to 
commence, unless the whole of the money applicable in that year 
to the redemption of Debentures has been applied in the purchase 
thereof, appoint a day in that year for the drawing by lot of the 
Debentures to be redeemed. 

21. If a day is appointed for drawing, the Treasurer shall give 
by advertisement in the "NATAL GovERNMENT GAZETTE " and public 
Press not less than fifteen days' previous notice, specifying the day 
on which, and the hour and place at which, the drawing will take 
place, and the nominal amount of the Debentures to be redeemed at 
that drawing. 
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22. On the day and at the hour and place so specified the 
Treas~rer sha~l hold a meeting (at which the holder of any Debenture 
may, If he thmk fit, _be present), and shall then in the presence of such 
Debenture holders (If any) as may attend, and of a Notary Public, 
draw by lot, out of the whole number of Debentures for the time 
being outstanding, Debentures of the specified nominal amount. 

23. The Treasurer shall thereupon declare the distinguishing 
numbers of the Debentures drawn for redemption, and shall as soon 
as may be, by advertisement in the "NATAL GovERNMENT GAZETTE " 
and public Press, specify those numbers and appoint a day (not being 
later as to each Debenture than the day on which the then current 
half year's interest thereon is payable) on which the principal moneys 
secured by the Debentures so distinguished will be repaid. 

24. On the day so appointed the Treasurer shall on demand pay 
to the holders of the Debentures drawn for repayment the principal 
moneys secured by those Debentures, with all interest payable 
thereon up to that day. 

25. From and after the day appointed for the repayment of any 
Debenture all claim of the holder of such Debenture for interest on 
the principal moneys secured thereby shall cease and detennine, 
whether payment of the principal have or have not been demanded . . 

26. Upon the repayment of the principal moneys secured by any 
Debenture, the Debenture with all the Coupons thereunto belonging 
shall be delivered up to the Treasurer to be by him cancelled. 

Ar..y Debenture redeemed by purchase shall likewise be so 
cancelled. 

27. No money applied in redemption of a Debenture shall be 
re-borrowed, and no Debenture shall be issued in respect of or m 
substitution for any cancelled Debenture. 

28. This Law may be known as "The Local Loans Law, 1893." 

SCHEDULE A. 

Transfer Deed. 

NATAL GovERNMENT PER CENT. REGISTERED DEBENTURES. 

I or We, in consideration 
of the sum of paid to by 
of do hereby transfer to the said his or their 
executors, administrators, and assigns, the undermentioned Natal 
Government Registered Debentures, bearing date the day of 

Created under Law No. of 
VIZ.:-

Nos ..... .. ... ............... of £ 
,, ·· ······················· 
,, ············· ····· ····· ·· 

for securing the principal sum of 
interest thereon, after the rate of £ 
and all right, interest, and property, 
secured. 

In witness whereof 

each £ 

£ ... . ............. . 
Sterling, with 

per centum per annum, 
in and to the money thereby 

have hereunto set 
day of , in the hand and seal, this 

year of our Lord, One Thousand Eight Hundred and 
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Law 7, 1893. 
Mode of conduc
ting drawing. 

Advertisement 
of result of 
drawing. 

Redemption of 
drawn Deben
tures. 

Interest to cease 
from dat.e fixed 
for redemption. 

Cancellation of 
Debentures ftnd 
Coupons. 

Money not to be 
re-borrowed, 
nor Debenture 
issued in lieu of 
cancelled 
Debenture. 
Short title. 

Schedules. 
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Law 7, 1893. 

Schedules. 

Short title. 

Loan of £50,000 
authorised in 
terms of the 
Local Loans 
Law, 1893. 

Sinking fund 

Commencement 

Schedules. 

LOANS. 

Signed, sealed, and delivered by the above mentioned 

;i:!:sJre;:~:, ofAddress, l ......................................... . 
and Description. 5 ........ ... .. .......... .... ............. .. 

Transfer No. . ................................. . . 
When left 
By whom left for Registration 

SCHEDULE B. 

Transferred. to of m 
accordance with the terms of Transfer Deed No. 

Dated this day of 18 
Registered .......................... . ........ . ................ .. . ............ . 

Treasurer. 

Law No. 11, 1893. 

" To authorise the Governor in Council to raise a Loan not exceeding 
Fifty Thousand Pounds, under the conditions and terms of 'The 
Local Loans Law, 1893.' " 

[23rd June, 1893.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows:-

1. This Law may be cited as "The Public Works Loan Law, 
1893." 

2. It shall be lawful for the Governor in Council to bonow a 
sum not exceeding Fifty Thousand Pounds under the conditions and 
t erms prescribed in " The Local Loans Law, 1893." Such sum SQ 

authorised to be borrowed shall be expended on the works and for 
the purposes specified, and to the extent and in the proportion limited 
by the Schedule hereto annexed marked A. 

3. Contributions to the Sinking Fund for the purpose of paying 
off the Loan by this Law authorised shall commence from the date of 
issue of Debentures under this L aw, and shall be at the rate of Two 
Pounds Ten Shillings per cent. per annum on the total nominal amount 
of the Debentures issued. 

4. This L aw shall come into operation from and after the 
publication of the Governor's assent thereto in the" NATAL GovERNMENT 
GAZETTE " (A). 

School Buildings : 
Stanger 
Umzinto 
Ixopo ... 
Addington 

SCHEDULE A. 

(A) June 27, 1893. 

£ 
1,500 
1,500 
2,500 
2,000 
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Bridge overbt~e Lower Umkomanzi (subject to the necessary Law 11, 1893. 
su:vey emg first taken to fix the point at which such 
bn?ge shall be erected, with a view to its ultimate use for 
Railway purposes) ... £20,000 

Telegraph Extensions . . . 4 200 
Umzimkulu Harbour Works ... ... ... 1'500 
Court Room, Gaol, and House, Hunger's Poort . . . 2:500 
Court Room, Gaol, and House, New Hanover . . . 2 500 
Court Room, Gaol, and House, W eenen . . . 2:500 
Court Room, House, and Lock-up, Indwedwe 1,500 
House, Lower Umzimkulu .. . .. . ... ... 1 000 
House, Tugela Valley . .. .. . .. . .. . .. . '800 
Police Lo~k-up and Quarters, Bellair and Sydenham . . . 500 
Constructwn of new Road between St. Faith's and a point 

sout~ of the U mzimkulu, in the direction of Harding : 
Provided that such road can be satisfactorily made for 
the amount named 3,000 

Possible Expenses of raising Loan 2,500 

Act No. 7, 1898. 

"To raise a loan for the construction and equipment of certain Railway 
Extensions, for the continuation and construction of Works at 
the Port of Port Natal, and for certain other Public Works." 

[6th June, 1898.] 

WHEREAS it is expedient to raise a loan of Two Million Pounds 
Sterling (£2,000,000), to be applied for the construction and equip
ment of certain Railway Extensions, and for the continuation and 
extension of Works at the Port of Port Natal, and for the construc
tion of certain other Public Works which have already been, or may 
hereafter be authorised by the Parliament of Natal, and for the 
repayment of a portion of the moneys expended, in anticipation of a 
loan, in the construction of certain Railways: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The Governor may borrow the sum of Two Million Pounds 
Sterling (£2,000,000), in accordance with the provisions of" The General 
Loan Law, 1882," and the amount so raised shall be applied to the 
following purposes as set forth in the Schedule of this Act, and for 
no other, that is to say :-

(a) For the construction and equipment of certain Railway 
Extensions; 

(b) For the continuation and construction of Works at the Port 
of Port Natal ; 

(c) For the construction of certain Railway, Harbour, and other 
Public Works, which have already been, or may herea~ter 
be, authorised by the Parliament o! Natal; but subJect 
to the provisions contained in Sectwn 4; 

(d) For the repayment of a portion of the moneys which have 
already been advanced out of general revenue and 
expended upon the constructio~ of the Blu~ Railway, 
the Richmond Railway Extenswn, and portwns of the 
Umzinto and Greytown Railway Extensions. 

Loa.n of 
£2,000,000 
a.uthorised. 

Application of 
moneys. 
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Act 7, 1898. 
Authority to 
borrow molley 
iu anticipation 
of the principal 
loan. 

Interest, where 
payable. 

Reservation liS 
to expending 
the £ 500,000 
mentioned in 
Schedule. 

Substitution of 
Agent-General 
for Crown 
Agents. 

Short title. 

Schedule. 

LOANS. 

2. The Governor in Council may borrow from time to time, in 
anticipation of the raising of any portion of the loan of Two Million 
Pounds hereby authorised, and for any of the purposes by this Act 
contemplated, any sum or sums not exceeding at any one time in the 
whole the sum of One Million Pounds Sterling, in such manner as may 
be most convenient for the public service, and shall repay the principal 
moneys so borrowed out of the moneys to be raised under the provisions 
of this Act. 

The raising of the said sum of One Million Pounds, or of a.ny part 
thereof, shall not "pro tanto " exhaust the borrowing powers conferred 
by this Act. 

The interest upon any sum borrowed under the provisions of this 
Section shall be, and is hereby charged upon and made payable out of 
the general revenue of Natal, and shall in no case form a charge 
against the loan by this Act authorised. 

3. The interest upon the principal moneys borrowed under this 
Act shall be payable at the office of the Agent-General in London, or 
at such other place as may be agreed. 

4. The sum of Five Hundred Thousand Pounds Sterling (£500,000) 
mentioned in the schedule of this Act shall not be spent except in 
pursuance of any Act or Acts hereafter to be passed appropriating the 
said sum, or any portion or portions of the said sum, to specified 
works (A). 

5. Should the sums of £441,000 and £200,000 specified in 
paragraphs (a) and (b) under the head of Railways in the Schedule 
of this Act be more than sufficient for the purposes described in the 
said paragraphs, any sums in excess of the amounts so required shall 
be spent only in pursuance of any Act or A cts hereaft er to be passed 
appropriating the said sums to specified works. 

6. \Vherever in the General Loan Law, 1882, the Crown Agents 
for the Colonies are referred to, such reference shall, for the purposes 
of this Act, be deemed to be a reference to the Agent-General for the 
Colony of Natal. 

7. This Act may be cited as "The Natal Loan Act, 1898." 

SCHEDULE. 

RAILWAYS; 
(a) 

(b) 

(c) 

Greytown Railway, Dundee-Buffalo Rail-
way, Port Shepstone Railway ... £441,000 

Repayment of Moneys already advanced for 
the construction of the Bluff, Richmond, 
U mzinto, and Greytown Railways, a sum 
not exceeding ... £200,000 

Additional Rolling Stock £154,000 
Additional Works in con-

nection with open lines of 
Railway £156,000 

---- £310,000 
~-- £951,000 

HARBOUR WoRKS AT THE PoRT oF PoRT NATAL: 
Extension of North Pier, Graving Dock, R eclamation 

of Land, Extension of Wharves, and other Works . . . £386,000 

(A) See Act 38, 1898, post, and Act 2, 1899, tit. "RAILWAYS." 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



LOANS. 

PuBLIC WoRKS THROUGHOUT THE CoLONY . . . ... . . . £163,000 
On account of the contemplated line of Railway to con

nec_t Natal with the Cape Colony, and such other 
Railway, Harbour, _and ?ther Public Works as may 
be hereafter authonsed m terms of Section 4 of this 
Act . . . . . . . . . . . . . . . . .. £500,000 

£2,000,000 

Act No. 38, 1898. 

"To provide for the erection of Buildings for the Legislative Council 
of Natal." 

[15th August, 1898.] 

W:HEREAS it. is expedient and necessary that Buildings should 
forthwith be provided for the accommodation of the Legislative Council 
of Natal: 

BE IT _THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows : -

1. There shall be appropriated out of the sum of £500,000, 
mentioned in Section 4 of Act No. 7, 1898, a sum not exceeding £20,000 
for the purpose of providing Land and Buildings at Pietermaritzburg 
for the use of the Legislative Council of Natal. 

Act No. 9, 1899. ~«..) 

'' To declare certain moneys advanced from the General Revenue of 
the Colony in anticipation of the raising of loans to be a charge 
upon the General Revenue, and not repayable from loan funds." 

[3rd July, 1899.] 

WHEREAS certain sums of money have from time to time been 
advanced from the Consolidated Revenue of the Colony for public 
purposes under authority of Acts of Supply, with the intent that the 
amounts so advanced should at some future time be repaid to the 
General Revenue out of funds to be raised by loans authorised by 
Law: 

AND WHEREAS it is expedient that certain of such sums hereinafter 
more fully referred to, and amounting to the sum of £1,590,067 3s. 3d., 
should remain as a permanent charge against the Revenue in place 
of being repayable from loan funds : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. The sum of One Million Five Hundred and Ninety Thousand 
and Sixty-seven Pounds Three Shillings and Threepence Sterling 
(£1,590,067 3s. 3d.), heretofore advanced from the Consol~dated 
R evenue of this Colony, and paid for the purposes and accordmg to 
the amounts respectively set forth in the schedule of this Act as and 
by way of advances repaya.ble from loans to be authorised by Law, 
shall be deemed to be and to have been a charge upon the Consolidated 

35 

Act 7,1898. 

Certain monies 
to be a charge 
upon the 
General 
Revenue. 
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Act 9, 1899. Revenue, and shall be so regarded in the accounts of the Colonial 
Treasurer, and shall not be repayable out of a.lly moneys received or 
which may hereafter be received by loan. 

Public Works ... 
Harbour Works 

SCHEDULE. 

Railway from Isipingo to Park Rynie 
Railway from Park Rynie to Port Shepstone 
Richmond Railway 
Bluff Railway . .. 
Dundee-Buffalo Railway 
Grevtown Railway 

LOCAL BOARDS. 

[See " ToWNSHIPs."] 

J-O,CVSTS. 

L &c."] ANDS l¥l'RQ.VEMENT, 

£1,083,284 7 10 
267,216 17 2 
73,291 8 10 
3,651 15 0 

52,367 6 8 
19,419 9 11 
1,791 10 11 

89,044 6 11 

£1,590,067 3 3 

LORD'S DAY OaSERVANCE 
..r,tYjt>i: 

[See " SuNDAY."] 

LOTTERIES. 

[See " GAMBLING."] 
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LU 

Law 

" To make provrs10n for the s e custody of persons dangerously 
insane, and for the care and cus ody of persons of unsound mind." 

[16th September, 1868.] 

WHEREAS it is expedient to provision for the safe custody 
of, and the prevention of cri es being committed by, persons 
dangerously insane, and also for t e care and. maintenance of persons 
who are insane, but not dangerous! so : 

BE IT THEREFORE ENACTED by he Lieutenant Governor of Natal, 
with the advice and consent of e Legislative Council thereof, as 
follows:-

1. If any person shall . be d · covered and apprehended under 
circumstances denoting d erangemen of mind, and a purpose of com
mitting suicide, or having commi ed, or having any intention to 
commit any crime or offence, for ich, if committed for trial, such 
person would be liable to be ind· ted, it shall be lawful for :my 
Resident Magistrate, before whom uch person may be brought, to 
call to his assistance any two me ·cal practitione,-s (one of whom 
shall, if practicable, be the District urgeon) ; and, if upon view and 
examination of the said person so a rehended, and upon proof upon 
oath by the two medical practitio rs t o the effect, that in their 
opinion such person is a dangerous natic (A), or a dangeraus idiot, 
and, on any other proof, the said agistrate shall be satisfied that 
such person is a dangerous lunatic, o a dangerous idiot, then it shall 
be lawful for .such magistrate, by wa ant under h.:is hand, to commit 
such person to some gaol or public spital, within the said Colony, 
there to be kept in strict custod , until such person shall be 
discharged by order of one of the j ges of the Supreme Court, or 
shall be removed to some public lu atic asylum by order of the 
Lieutenant Governor for the time eing, as hereinafter provided. 
Provided, every such person ·so det ined in such gaol or public 
hospital, shall have.the liberty and pr ilege of seeing his friends and 
legal advisers at all reasonable times. 

2. The Lieutenant Governor may direct, by warrant under the 
hand of the Colonial Secretary, that an person who may be detained 
in custody in any gaol or hospital, by irtue of any such warrant as 
aforesaid, or any person who may b in any prison or place of 
confinement under any sentence of deat , transportation, or imprison
ment, or under any warrant on default of surety to keep the peace, 
or to an.swer any criminal charge, or in nsequence of any conviction, 
or order of any Resident Magistrate, o under any other than civil 
process of the Supreme or any Circuit urt, and in respect of whom 
it sliall be certified by two medical pra itioners that such person is 
insane, shall be removed to such pu lie lunatic asylum as the 
Lieutenant Governor shall, from time t time, appoint; and every 
such person so r emoved, shall remain nder confinement in such 
asylum until it shall be duly certified t the Lieutenant Governor, 
by two medical practitioners, that such erson has become of sound 

(A) Statement made by medical man 
as to a person's mental condition as 
required by this sec., though it be er-

will be privileged if made bona 
e judgment of Wragg, J ., in 

Tait v. chulz, 7 N.L.R. 48. 
F 

1 

Magistrates 
may commit 
dangerous luna· 
tics to gaol or 
hospital, on 
evidence by two 
medical pra.ct i · 
tioners : 

until discharged 
by Judge's 
order, or re
moved to 
asylum. 

Proviso as to 
seeing friends 
and legal 
advisers. 

Persons con· 
fined under 
such warrant,or 
under criminal 
charges, may be 
removed to 
I una tic a"{lum 
by order o 
Governor ; 
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Law 1, 1868, 
and remain 
there until it be 
certified to 

~~;~~dlc~l 
practitioners 
that such person 
has become 
sane. 

Persons com
mitted for trial, 
and found to be 
insane, may be 
removed to 
lunatic asylum 
by order of 
Governor,-

until trial. 

Proviso as to 
seeing friends, 
&c. 

When accused 
person has been 
acquitted by 
jury on ground 
of insa-nity, the 
Court s)lall 
order such 
person to be con· 
fined until the 
pleasure of the 
Governor be 
known. 

Governor may 
m·der safe cus
tody of such 
person. 
Any two medi· 
cal practitioners 
present at exam
ination may 
certify that 
person exam· 
ined is not 
insane; 

and Governor 
may ordain his 
liberation. 

On application 
of relatives, or 
guardian, 
Governor may 
order lunatic to 
be confined. 

mind; whereupon, the Lieute ant Governor is hereby authorised and 
required, if such person shall remain subject to be continued in 
custody, to issue his warrant the keeper or other person having 
care of any such asylum, dire ing that such person be remitted to 
the prison or other place of c nfinement. from which he shall have 
been taken; or if the period f imprisonment or custody of such 
person shall have expired, or i such person shall not be under any 
sentence of imprisonment, that ch person shall be discharged. 

3. If it shall be certified the Lieutenant Governor, by two 
medical practitioners, that any person committed for trial for any 
crime or offence is insane, or an idiot, the Lieutenant Governor may, 
by warrant under the hand of t Colonial Secretary, order that such 
person shall be removed to such lunatic asylum as he shall appoint 
(unless in the meantime admitt d to bail by some legal authority), 
until the criminal sessions of th Supreme Court, or of any Circuit 
Court, at which such person sh l be brought to trial, or indicted 
according to the due course of l , and that such person shall then 
be remitted to the custody of th keeper or governor of the gaol, or 
other person, in whose custody su h person may have been, under the 
terms of the original committal, n order to his being indicted and 
tried for such crime or offence, o otherwise disposed of according to 
law. Provided, every such perso while so detained in such lunatic 
asylum, shall have the same libert and privilege of seeing his friends 
and legal advisers at all reasonabl times, which he would have had 
in the gaol or other prison from w 'ch he may have been removed (A). 

4. In all cases in which it sh ll be given in evidence upon the 
trial of . any person charged with any crime or offence, that such 
person was insane at the time of the commission of such crime or 
offence, and such person shall be a uitted, the jury shall be required 
to find, specially, whether such p rson was insane at the time of 
committing such crime or offence, a d to decla.re whether such person 
was acquitted by them on account f such insanity, and if they shall 
find that such person was insane t the time of committing such 
offence, the court, before whom su trial shall be had, shall order 
such person to be kept in strict c stody in such gaol or place of 
confinement, and in such manner as to the court shall seem fit, until 
the pleasure of the Lieutenant Go rnor shall be known; and the 
Lieutenant Governor may thereupo give such order for the safe 
custody of such person, in such plac and in such manner as to the 
Lieutenant Governor shall seem fit. 

5. If it shall appear to any two edical practitioners, present at 
an examination of any person in cust dy, that such person is not an 
insane person, or a dangerous idiot, and that such person may be 
suffered to go at large with safety, it hall be lawful for such medical 
practitioners, and they are hereby r uired, to give a certificate to 
that effect, signed by them, to the eper of the asylum or gaol in 
which such person shall be in custo , and such keeper is hereby 
required to transmit the same forthwi to the Lieutenant Governor, 
who shall thereupon order the liberati of such person from custody 
(B), unless he shall be detained therei for some other cause by due 
process of law. 

6. The Lieutenant Governor may, on the application of one or 
more of the relatives or guardians any insane person (which 

(A) See Ord. 18, 1845, s. 43, and Law 
16, 1861, S. 4, tit. CRIMINAL LAW, I., as to 
the terms on which access may be per
mitted to friends and legal advisers. 

(B In In re Napier (17 N.L.R. 27) 
Mas n, J., was not prepared to say that 
whe the liberty of the subject is con
cern d the Court could not carry out 
the ty imposed on the Governor. 
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application shall be sanctioned in wri ing by one of the Judges of the 
Supreme Court, or by a Resident istrate), and on receiving the 
certificate of two medical practitione s that they have examined and 
found such person to be of unsoun mind, order and direct, if he 
think proper so to do, that such pers n be received into, and kept in 
custody in, such lunatic asylum, ash may from time to time appoint. 

7. When it shall appear to the udge or Resident Magistrate to 
whom any s~ch applicatio~ shal~ b.e resented, that an insane person 
has no relative or guardian withm the Colony, or none accessible 
without inconvenient delay, any pe1 on or society under whose pro
tection or care such insane person sh l actually be for the time being, 
shall, for the purposes of the pr eding section, be deemed the 
guardian of such insane person; and it shall be lawful for such Judge 
or Resident Magistrate to cause the applicant and any other person, 
in his discretion, to be examined to the facts in every case on 
oath, and any wilfully false answer y any such applicant or person 
thereupon given, shall be deemed pe jury, and punishable as such. 

8. When any insane person sh 11 be committed to any gaol or 
hospital as aforesaid, for the pur se of being received into such 
lunatic asylum as the Lieutenant G ernor may appoint, the removal 
to and from, and the maintenance in such asylum, of such· insane 
person, shall, until further provisio be made therefor, be defrayed 
out of the colonial revenues (A). 

9. Provided, it shall be lawful r the keeper of any such asylum, 
in all cases where any lunatic or i ot shall be possessed of sufficient 
means to defray the expense of his aintenance in any such asylum, 
to agree with any relative, guardi n , or friend of such lunatic or 
idiot, for his ma.intena.nce whilst de ained therein; a.nd such relative, 
gua.rdian, or friend, shall be, and i hereby empowered, to reimburse 
himself all necessary sums expende in such maintenance out of any 
funds or property belonging to sue lunatic or idiot, which funds or 
property are hereby made cha.rgea e therewith. 

10. The Lieutenant Governor ay appoint some fit and proper 
person or persons, not exceeding ve in number, to be the visitor 
or visitors of each lunatic asylum ithin the Colony, and may such 
visitor or visitors r emove, and ap int another, or others, in his or 
their st ead; and some one of such visitors shall be required to visit 
each such lunatic asylum at least o ce every day, unless prevented by 
illness or other sufficient cause, a shall, from time to time, make 
such reports to the Colonial Seer ary as may be required by the 
order of the Lieutenant Governo 

11. If the Supreme Court, or any Judge thereof, presiding at 
any Circuit Court, or sitting in C mbers, shall receive any informa
tion upon oath, or otherwise shall ve any reason or cause to suspect, 
that any person of sound mind is c nfined within any lunatic asylum, 
such Court or Judge shall have ful power and authority to cause the 
keeper of such asylum, by any rrant or order directed to such 
keeper, to bring such confined pers n before such Court or Judge for 
examination, at a time to be specifi d in such warrant or order, and if 
upon the examination of such con ned person, or of any medical or 
other witness, who may be called testify as to the supposed sanity 
or insanity of such confined person it shall appear to the satisfaction 
of such Court or Judge, that such confined person is of sound mind, 
it shall be thereupon lawful for s h Court or Judge. upon the oath 
or affirmation of such witness, an such Court or Judge is hereby 
required to direct such confined p son to be immediately discharged 

(A) See Law 8, 1891, post. 
F2 

3 

Law 1, 1868. 
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Interpretation, 

LUNAT OS. 

from the custody of the keeper of s ch asylum, unless he shall be 
confined therein for some other cause y due process of law. 

12. If any application shall be m e to the Lieutenant Governor 
by any relative or frien~ of any p~rso still laboring un~er insa~ity, 
and in confinement by virtue of this L w, and such relatiVe or fnend 
shall be willing to undertake the ch rge of, and to support, such 
insane person, the Lieutenant Govern r may, if he shall think fit, 
order the discharge of such insane person from such asylum : 
Provided no person who shall have bee committed to such asylum as 
a dangerous lunatic, or dangerous idiot, shall be so discharged unless 
his friend or relative shall enter into ufficient recognizance for the 
peaceable behaviour of such dangero lunatic or idiot before a 
Resident Magistrate, or one of the Ju ges of the Supreme Court : 
Provided, further, if it shall at any tim be shewn to the satisfaction 
of the Lieutenant Governor that an of the conditions of such 
recognizance shall have been broken, t Lieutenant Governor may 
issue a warrant directing that such da erous lunatic or idiot shall 
be again confined in the· asylum from hich he shall have been so 
discharged, or such other place as to th Lieutenant Governor may 
seem fit. 

13. No action shall lie against any erson whatever, on account 
of any act, matter, or thing done or com anded by him, in carrying 
the provisions of this Law into effect, nless such action be com
menced within three months after the c se of action or complaint 
shall have arisen; and if any person shall be sued on account of any 
act, matter, or thing, which he shall have so done, or commanded to 
be done, he may plead the general issue, d give the special matter 
in evidence. 

14. All persons who may have sub ected themselves to any 
penalty, action, or indictment, by promot g, ordering, or being in 
.any wa.y concerned in the care, charge, o custody of persons who 
may, before the time at which this Law s ll take effect, have been 
committed to prison or put under confinem t in any gaol or hospital 
by the authority of any magistrate or other judge, or of the 
Lieutenant Governor, as dangerous luna ·cs, or as having been 
charged with some crime or offence, shall be, and hereby are, in
demnified, freed, and discharged from all penalties, actions, 
indictments, and liabilities which may have been incurred by reason 
of the confinement of such persons; and all uch persons who at the 
date at which this Law shall take effec , shall be under such 
confinement, are hereby declared to be sub ct to the provisions of 
this Law, so far as the same may be applica le. 

15. In all cases where any person shall, efore the time at which 
this Law shall take effect, have been placed under r estraint or con
finement, in any public hospital or place of confinement, as insane, 
on the certificate or sworn t estimony of a m ical practitioner, given 
in good faith, no action, or other prosecutio shall lie against any 
pen'!on, on account of such restraint or con ement, although such 
confined person may have become of sound ind. 

16. In this Law "Resident Magistrat " shall include the 
Assistant R esident Magistrate, and also ass iated Justices of the 
Peace, holding any branch court, under w No. 6, 1859 (A); 
" medical practitioner " shall mean any surg on or physician, duly 
licensed to practice by virtue of any law at a time in force in this 
Colony, or registered under the medical laws force in the United 
Kingdom of Great Britain and Ireland, and medical officer 

(A) See now Act 22, 1896, tit. "Coull.TS (MAC!IST!l.ATE ." 
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of Her Majesty's land or sea for 
" lunatic asylum " shall include 
hospital, within the Colony, wh 
appointed by the Lieutenant G 
persons. 

s, practising within this Colony; Law 1, 1868. 
any hospital, or portion of any 
h may, from time to time, be 
ernor for the custody of insane 

17. This Law shall take effec 
the "GovERNMENT GAZETTE"; a 
of Lunatics Law, 1868 " (A). 

from the promulgation thereof in Co=encement 
b · d Short title. may e cite as " the Custody 

LawN 

"To amend Law No. 1, 1868, enti uled 'Law to make provision for 
the safe custody of persons da crerously insane, and for the care 
and custody of persons of unso nd mind." 

[16th July, 1891.] 

BE IT ENACTED by the Governo of Natal, with the advice and 
consent of the Legislative Council tn reof, as follows :-

1. Nothing in the Law No. 1, 18 , contained shall be deemed to 
take away, or to have taken away, an claim which would otherwise 
be maintainable on behalf of the Col ial Government in respect of 
the cost of maintaining any person in n asylum. 

2. Where no special agreement sh 11 have been made as in the 
Ninth Section of the said Law is pro ided, the actual cost of the 
maintena.nce of any lunatic in an asyl shall be a charge against 
the estate of the lunatic, and if the est te be not sufficient for the 
maintenance of such lunatic in the asylu , or if there be no estate, 
then any person who would, under the o dinary Law of this Colony 
(B), be liable for the maintenance of the unatic, shall be liable and 
required to pay the actual cost, as certi d by the chief officer in 
charge of the asylum, of the maintenan of such lunatic in the 
asylum : Provided, that such liability sh II not, unless otherwise 
agreed, exceed in any case the rate o Fifty-two Pounds per 
annum: And provided further, that when ny person shall be sued 
upon a claim for such maintenance, the Court shall take into 
consideration the competence of the defe ant, and may in its 
discretion adjudge the payment of the who cost or of a portion 
thereof only. 

3. This Law, and the Law , shall be read and 
construed together as one Law. 

Law No. 25, 1891. 

" To amend and consolidate the Laws relating to the introduction of 
Indian Immigrants into the "Colony of Natal, and to the 
regulation and government of such Indian Immigrants." 

[3rd September,1891.] 

58. The cost of removal to and from, and the maintenance in, 
any lunatic asylum of this Colony of any Indian Immigrant, 
indentured or free, confined therein as an insane person, under the 

(A) September 22, 1868. 
(n) A statement of the Common Law 

of the Colony on this subject is given in 

the judgments in Colonial Government 
v. Meldrum, 11 N.L.R. 139. 

Construction of 
Law 1, 1868, as 
regards claim of 
Government. 

Li&bility for 
cost of main
tenance of 
lunatic in 
asylum. 

This Law a.nd 
Law 1, 1868, to 
be reall as one. 

Cost of removal 
and main
tenance of 
insane India.n 
I=igrantto 
be borne by 
Indian Immi
gration Trust 
Board. 
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6 LUNA.'riCS. 

Law 25, 1891. provisions of "The Custody of Lunatics Law,l868," shall be defrayed 
by the Indian Immigration Trust Board, the funds of which Board 
are made chargeable with such cost (A). 

LUNGSICKNESS. 

[See "ANIMALS (DISEASEs)."] 

(A) See this Law in full, under tit. "bnnGRATION (INDIAN)." 
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MARKETS. 

MAGISTRATES. 
[See "CoURTs (MAGISTRATEs')"; "JusTICES oF THE PEACE."] 

MANUFACTURES. 
(See "INDUSTRIES (COLONIAL)."] 

MARKETS. 

(As to sales of disea&Jd animals on public ma:t;ket see Act 30, 1897, ss. 
15-21, and Act 40, 1898, tit. "ANIMALS (DISEASEs)," and Act 27, 
1898, tit. "HoRSES." See also "MuNICIPAL CoRPORATIONs." ] 

Ordinance No. 8, 1847. 

"Ordinance for enabling the Lieutenant Governor of Natal to 
establish Markets within the said District." 

(30th March, 1847.] 

WHEREAS, it may be expedient to establish markets in certain 
villages, and other places, convenient for holding the same, within 
the District of Natal : Be it therefore enacted, by the Governor of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council thereof, that it shall and may be lawful for the 
Lieutenant Governor of the said District, with the advice of the 
Executive Council thereof, by any proclamat ion, to be by him issued, 
from time to time, for that purpose, and posted upon, or affixed to, 
some public place in Pietermaritzburg, to establish a market at any 
village, or place, where the same shall appear to be required, and to 
fix the limits of the same, and the dues to be taken thereat, and to 
provide aH necessary regulations for such markets, and such regula
tions to alter, and the said markets to abolish, when, and so often, 
as he shall deem expedient : Provided always, that no such market 
shall be established at, or in, any municipality; and that in case any 
village, or place, at or in which any such market shall be established, 
shall at any time afterwards become a municipality, then such market 
shall become, and be, "ipso facto," abolished. 

2. And be it enacted, that this Ordinance shall commence and 
take effect, from and after such dat e as shall be fixed, and appointed, 
for the commencement thereof, by any proclamation, to be by the 
Lieutenant Governor aforesaid, for that purpose issued, and posted, 
or affixed, in manner and form as hereinbefore provided, in regard 
to the proclamation in the first section of this Ordinance 
mentioned (A). 

MARKING OF MERCHANDISE. 

[See "TRADE MARKS (CouNTERFEITING)."l 

(A) No advice of confirmation, or otherwise, by Home Government. 

Governor 
authorised to 
establish 
markets, by 
proclamation 
under certain 
conditions. 

1 

Commencement 
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Existing 
Marriage Laws, 
&c., at Natal, 
repealed. 

Provisions of 
Order in 
Council of 7th 
September, 
1838, to have 
effect at Natal, 
us far as 
applicable. 

Commencement 

MARRIAGE. 

MARRIAGE.· 

[See " CoMMUNITY oF Goons "; " MARRIAGE 
" MARRIAGES (REGISTRATION)," &c.] 

(NATIVES)" 

Ordinance No. 17, 1846. 

"Ordinance to amend the Law regarding Marriages within the 
District of Natal." 

[24th April, 1846.] 

1. WHEREAS it is expedient, that the provisions of the Order of Her 
Majesty in Council, bearing date the 7th of September, 1838, 
amending the Marriage Laws of certain colonies, plantations, and 
possessions in the said Order mentioned, should, so far as they can be 
applied, be extended to the District of Natal: Be it therefore 
enacted, that any laws, customs, or usages heretofore in force in the 
said District, so far as the same are repugnant to, or inconsistent 
with, any of the provisions of this Ordinance, shall be repealed, and 
the same are hereby repealed accordingly. 

2. An!i be it enacted, that all and singular the clauses and 
provisions of the said Order in Council of the 7th of September, 1838, 
(A), so far as the same can be applied to the said District of Natal, 
shall be of force and effect within the said District, precisely as if all 
the clauses and provisions thereof which can be so· applied, were 
herein again set forth, as so many clauses and provisions of this 
Ordinance, and expressly applied to the said District; Provided 
always, that all and singular the clauses and provisions of the said 
Order in Council, which are hereinbefore constituted and declared to 
be clauses and provisions of this Ordinance, shall be taken and 
construed for the purpose of this Ordinance, as they would have been 
taken and construed in the said Order in Council, had the same, 
when originally issued, embraced or extended to the said District of 
Natal, as a distinct Colony, separate from the Colony of the Cape of 
Good Hope. 

3. And be it enacted, that this Ordinance shall commence and 
take effect from and after such date as shall be fixed and appointed 
for the commencement thereof, by any proclamation to be by the 
Lieutenant Governor of the District aforesaid, for that purpose 
issued, and posted upon, or affixed to, any public place in Pieter
maritzburg (B). 

At the Court at Windsor, the Seventh day of September, 1838. 

Present:-
The Queen's Most Excellent Majesty. 

The Lord Chancellor. I The Viscount P almerston. 
The Earl of Albemarle. The Viscount Melbourne. 
The Viscount Falkland. The Lord Glenelg. 
1. WHEREAS since the abolition of slavery throughout the British 

Colonies, plantations and possessions abroad, the marriage laws of the 
said Colonies, plantations and possessions have been found 

(A) Vide infra. (B) Confirmed, vide Proclamation, 
February 17, 1847. 
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MARRIAGE-ORDER JN CouNCIL. 

~nappropriate. to the altered condition thereof and inadequate to the 
mcrea:sed des1re for lawful matrimony therein: And whereas it is 
expedient and necessary to amend the said marriage laws and to 
a~apt .the ~arne to the altered state and condition of society in the 
sa1d Colomes, plantations and possessions. 

2. It is therefore hereby ordered by the Queen's Most Excellent 
Majesty, by a~d with the advice of her Privy Council, that from and 
af~e~ the takmg effect of this order, it shall be lawful for any 
mm1st~r of the Christian religion, ordained or otherwise, set apart to 
the mu;tistry of t_he Christian religion according to the usage of the 
persuaswn to whiCh he may belong, to publish within the Colonies 
of British Guiana, Trinidad, St. Lucia, the Cape of Good Hope, and 
Mauntms, or any of them, banns of marriage between persons desirous 
of being joined together in matrimony, and such publication shall be 
made, in an audible manner, sometime during public divine service, 
on a Sunday, in the face of the congregation before whom such 
minister shall officiate, in the parish in which both or one of the 
parties to be married shall dwell, a-nd shall contain the christian and 
other name and surname and place of abode of each of the said 
parties, and shall be so published by some such minister for three 
Sundays preceding the solemnization of the marriage- during the 
morning service, if there be service in the morning-or if there shall 
be no morning service, then during the evening service. 

3. And if the parties to be married shall dwell in different 
parishes, the banns shall be published in like manner in both such 
parishes; and if the said parties shall be of different persuasions, the 
banns shall be published in like manner before each of the 
congregations to which the said parties may respectively belong, 
whether both the ·said congregations shall assemble in the said 
parish or not. 

4. And where one or both of the parties shall dwell in any extra
parochial place, then, if there be a congregation of the persuasion to 
which any such party shall belong assembling for public divine 
worship as aforesaid, in such extra-parochial place, the banns of the 
party or parties dwelling in such extra-parochial place shall be pub
lished in manner aforesaid in such extra-parochial place. 

5. And if there shall be no such congregation in such extra
parochial place, then the banns of such of the parties to be married 
as shall dwell in such extra-parochial place shall be published in 
manner aforesaid in some parish next adjoining to such extra-
parochial place. . . 

6. And in cases where the banns shall have been pubhshed m 
different places, the officiating minister at either of the said places 
shall, on the request of both or either of the parties wh~s~ banns shall 
have been published as aforesaid, give to the party requmng the same 
a certificate of the banns h aving been duly pubhshed m the place 
of which he is an officiating minister, and on the productwn of such 
certificate to the officiating minister of the other place where the 
banns were published, or of such certificates to: any other s~ch 
minister as aforesaid, in the parish or extra-paroch1al place to _w~1ch 
one of the parties shall belong, it shall b.e _lawful for su_ch mm1ster 
where the banns were published, on rece1vmg su?h certificate from 
such other minister where the banns were pubhshed, or for such 
minister as aforesaid, to whom the certificates of such ministers of 
both places where t~e banns were_ published shall be produced, on 
receipt of such certificate or cert1~cates, . as the c_ase may be, to 
solemnize matrimony between the sa1d parties, accordmg to such fo_rm 
and ceremony as shall be in use, or be adoflted, by the persuaswn 
to which the minister solemnizing such marnage shall belong. 

2 

Ord. 17, 1846. 

Ministers may 
publish banns 
according to 
the usage of 
their persua
sion, for three 
Sundays before 
solemnization 
of marriage, in 
'their own 
Churches, in 
parish in w bich 
both or one of 
the parties 
reside, 

Publication of 
banns when 
parties live in 
different 
parishes or are 
of different 
persuasions. 

Publication of 
bannM in extra
parochial place. 

How published 
when there is no 
congregation 
in eXtra
parochial place 
to which either 
party belongs. 

On production 
of certificate of 
publication of 
ba.nns, any 
minister may 
solemnize 
matrimony 
according to the 
form of his 
persuasion. 
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Ord. 17, 1846. 
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MARRIAGE-ORDER IN CouNCIL. 

7. Provided, that whenever the form and ceremony used shall 
be other than that of the United Church of England and Ireland, 
each of the parties shall, in some part of the ceremony, make the 
following declaration (A) :-

"I do solemnly declare, that I know not of any lawful 
impediment why I, A. B., may not be joined in matrimony to C. D., 
here present." And each of the parties shall say to t he other-

" I call upon these persons here present to witness that I, A. B., 
do take C. D . to be my lawful wedded wife (or 
husband)." 

8. And it is hereby further ordered, that no minister shall be 
obliged to publish banns between any persons whomsoever, unless the 
persons to be married shall, two days at least before the time required 
for the first publication of such banns respectively, deliver, or cause 
to be delivered to such minister, a notice of their true Christian and 
other names and surnames, and a description of their place, or 
respective places of abode, in such parish or extra-parochial place 
as aforesa.id, and of the time during which they have dwelt in such 
place or places (B). 

9. And that it shall not be lawful for any minist er to solemnize 
any marriage after three calendar months from the last publication 
of banns of such marriage; and in all cases where three calendar 
months shall have elapsed without the marriage having been 
solemnized, the publication of such banns shall be void ; and before 
the said parties can be married by banns, it shaH be necessary to 
republish the banns anew, in manner and form aforesaid, as if no 
banns had ever been published between them. 

10. (c) And be it further enacted, that no such minister as 
aforesaid who shall solemnize any marriage after due publication of 
banns as aforesaid, between persons, both or one of whom, not 
being a widow or widower, shall, at the time of such marriage, be 
under legal age, shall be answerable, or responsible, or liable, to any 
pain, penalty, or proceeding, for having solemnized such marriage 
without the consent of the parents or guardians or other person, if 
any, whose consent is required by law, unless such parents or 
guardians, or other person, or one· of them, shall forbid the marriage, 
and give notice thereof to such minister before he has solemnized 
the same; and in case such marriage shall be forbidden as aforesaid, 
and such notice shall be given as aforesaid, the publication of the 
banns for such marriage shall be absolutely void (n). 

11. And it is hereby further ordered, that where, by any law in 
force or which may hereafter be in force, in any of the Colonies to 
which this order applies, by which licenses for marriage without the 
publication of banns may be granted or issued in any such Colony 
by the Governor thereof, or any other civil authority therein (E), it 
shall be lawful for the parties intending marriage, or either of them, 
to require that such license shall authorise the solemnization of the 

(A) As to whether a translation of 
this form may be used where the parties 
do not speak English, see sec. 38, post. 

(B) Cf. 4 Geo. IV. c. 76, s. 7. 
(c) Cf. 4 Geo. IV. c. 76, sec. 8. 
(D) Query whether marriage of minor, 

whose parents did not consent thereto, 
and which has not been consummated, 
is ipso jure void. See Donlon v. Donlon, 
5 N.L.R. 102, If one of two guardians 
objects, the marriage will be void (In re 
McDuling, 5 N.L.R. 320), and the Court 

in such a case refu sed to validate the 
marriage where the guardian subse
quently gave his consent (In re McDuling 
and Brown, 6 N.L.R. 88). But see also 
Laney v. Laney, 20 N.L .R. 94; also Lee 
v. Donlon, 5 N.L.R. 270. 

As to marriage of Indian Immigrants 
under this Ord., being minors, see Law 
25, 1891, S. 74, tit. " IMMIGRATION 
(INDIAN)." 

(E) As to how the license may be 
signed, see Laws 2, 1876, and 7, 1889, post. 
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marriage, in respect of which such license is applied for, in any place 
where _and by a?y minister, by whom such marriage could have been 
solemmzed by Virtue of this act, if banns thereof had been published 
as aforesaid. 

12_. And_ whereas it may happen that, in some of the Colonies 
to wh1Ch this order applies, or in some parts thereof respectively, 
there may not be any such ministers as aforesaid, or not a sufficient 
num?e~ of sue~ ministers to afford convenient facilities for marriage, 
and it iS expedwnt to provide for such cases : It is therefore further 
ordered, that in every such case, and whenever the same shall happen 
in any of the said Colonies, it shall be lawful for the Governor of 
such Colony to appoint, by writing under his hand and official seal, 
one or more such fit and proper person or persons as he shall, from 
time to time, deem necessary or expedient, to be called the marriage 
officer (A), to solemnize marriages within such part or parts of the 
Colony in which such appointment shall be made, as the Governor 
shall, from time to t ime direct; and it shall be lawful for the 
Governor, at any time and from time to time, to revoke and cancel 
any such appointment or appointments and to alter, vary, enlarge or 
contract the District or Districts in which any person so appointed 
shall have power or jurisdiction to celebrate marriage, for any cause 
which to him shall seem meet, and every such appointment shall 
specify the part or District within which the person thereby 
appointed shall have power and jurisdict ion to celebrate marriage. 

13. And until some law shall be made, passed, allowed and 
promulgated for regulating marriages by persons so appointed, it 
shall be lawful for the Governor, and he is hereby required, to direct, 
declare and promulgate the manner by which the intention of parties 
to marry before any such marriage officer shall be made public. 

14. Provided always, that it shall not be lawful for any such 
marriage officer to solemnize marriage between persons, one or both 
of whom shall be under lawful age (unless in the case of a widow or 
widower) after such marriage shall be forbidden, and notice thereof 
given to him by any person having lawful authority to forbid the 
same. 

15. Provided always, that in every marriage before any such 
marriage officer, not celebrated according to the form of the United 
Church of England and Ireland, the parties shall, in some part of 
the ceremony, respectively, make the declarations hereinbefore set 
forth as in the case of marriage by any such minister as aforesaid. 

16. Provided also, that every such minister as aforesaid may, 
nevertheless, publish banns and celebrate marriage, under and by 
virtue of this Order, in any part or District within which any such 
marriage officer shall have power or jurisdiction to celebrate 
marriage, as fully as if no such marriage officer had ever been 
appointed. 

17. And whereas it may happen that the p_arents or par:nt, 
guardians or guardian, of one or both of the partws to be marned, 
may be "non compos mentis," or absent fro~ the Colony, o~ other
wise incapable, in law or in fact, ?f consent_mg, or may be mduced 
unreasonably and improperly to withhold his, h~r, or thetr consent 
to a proper marriage, or may be dead : - It. iS therefore hereb_y 
ordered that in case any such parent or guardian, whose consent iS 
necessa;y t o a marriage, shall be "non compos m~ntis " or abs_ent 
from the Colony, or otherwise incapable, as aforesaid, o~ consentm~, 
or shall withhold his, her, or their consent to any maiTiage ; or m 

(A) See Law 19, 1881, post, regarding the appointment of Jewish and Mahom
medan marriage officers. 

4 

Ord. 17, 1846. 
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MARRIAGE-ORDER IN CouNCIL. 

case there shall be no one capable of consenting, it shall be lawful for 
any person desirous of marriage, to whose marriage such consent is 
necessary, but cannot be given, or is withheld, to apply, by petition, 
to the Chief Civil Judge, or person officiating as such, for the time 
being, of the Colony, who is hereby empowered to proceed upon such 
petition in a summary way ; and in case the marriage proposed 
shall, upon examination, appear to him to b e proper, the 
said Chief Civil Judge, or person officiating as such, shall 
judicially declare, by his order, in writing, that such marriage 
is proper and may be solemnized forthwith; and every marriage duly 
solemnized in pursuance, or under the authority or direction of such 
order, shall be as good, valid, and effectual, to all intents and purposes 
whatsoever, as if such consent as aforesaid had been duly given 
thereto. 

18. And it is hereby further ordered, that after the solemnization 
of any marriage, under or by virtue of this act, it shall not be 
necessary, in support of such marriage, or in any action, suit or 
proceeding, when the same may come into question, to give any proof 
of the actual dwelling of the parties married, or of either of them, before 
the marriage, or that the banns were published, or that the marriage 
was solemnized in the place, and by a person where and by whom the 
same ought to have been published and solemnized respectively, nor 
shall any evidence be received to prove the contrary. 

19. And it is hereby further ordered, that in no case whatsoever 
shall any suit or proceeding be had in any Court or before any 
jurisdiction whatsoever, to compel the celebration of any marriage 
by reason of any promise or marriage contract entered into, or by 
reason of seduction, or of any cause whatsoever which shall arise 
after the taking effect of this Order, any law or usage to t he contrary 
notwithstanding. 

20. Provided always, that nothing herein contained shall 
prevent any person aggrieved from suing for or recovering damages in 
any Court, or by any proceeding wherein and whereby damages may 
be lawfully recovered for breach of promise of marriage, or for 
seduction or other cause as aforesaid. 

21. And m order to preserve ev1dence of marriages, and to make 
the proof thereof certain and easy, and for the direction of such 
ministers and marriage officers as aforesaid in the registration 
thereof, it is hereby further ordered, that from and after the passing 
and taking effect of this Order, all marriages (except marriages by 
special license to marry at any time and place where such special 
licenses can be lawfully granted), shall be solemnized with open doors 
between the hours of eight in the forenoon and four in the afternoon, 
in the presence of two or more credible witnesses beside the minister 
or marriage officer who shall solemnize the same; and that 
immediately after the solemnization of every marriage, an entry 
thereof shall be made in a marriage register book to be kept for that 
purpose by some such minister or marriage officer as aforesaid, or in 
some safe custody, for the place in which marriages may be 
solemnized; and in every such entry in every such register, it shall 
be expressed that the marriage was had by banns or license; and if 
both or either of the parties married by license be under age, and not 
a widow or widower, that it was had with the consent of the parents 
or: guardians, or other p erson or persons having lawful authority to 
withhold consent to the marriage, or after such order of the Chief 
Civil Judge, or other person officiating as such, as aforesaid, and 
shall be signed by the minister or marriage officer as the case may 
be, with his proper addition, and by the parties married, and shall be 
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attested by such two witnesses; and every such entry shall be m the Ord. 17, 1846. 
form or to the effect of the followin specimen :-

1838. Marriages solemnized at Georgetown in the Parish of 
the County of , 1838. 

. When Names Z Married. and Ages. Condition 
Surnames. 

1 1st Aug., John Full Bachelor Carpenter 
1838. Williams Age 

Lucy 
Chambers Minor Spinster 

After 
Banns 
or Li
cense. 

After 
Banns 

in 

Consent, 
by whom 
given, or 
Judge's 
Order. 

Henry 
Chambers 
Father 

Married, in the Wesleyan Chapel at Georgetow aforesaid, after 
banns, by me, A. B., Wesleyan Minister. 

This marriage was solemnized between 

Us S John Williams, 1 In the presence of us, 
' (_Lucy Chambers, 5 

SC. D. 
(_E. F. 

And of every such entry, at the same time, 
depart, shall then and there be made in a separate 
parchment, or vellum, a duplicate original register in ' ich the same 
matter shall be entered and signed and attested by the same parties, 
in manner or to the effect of the following specimen :-

DUPLICATE ORIGINAL REGISTER (A). 

1838. Marriages solemnized at Georgetown, in the Parish of 
the County of , 1838. 

Names Rank 
~ When and A Condition or 
~"-< Married. Surnames. ges. Profession. 

1----1- - - ---- --- - - - --- - -

1 1st Aug., John Full Bachelor Carpenter 
1838. Williams Age 

Lucy 
Chambers Minor Spinster 

After 
Banns 

in 

Henry 
Chamber 
Father 

(A) See Law 16, 1867, s. 20, tit. "REGISTRATION (BIRTHS, ETC.)." 
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7 MARRIAGE-ORDER IN CouNCIL. 

Ord. 17,1846. Married, in the Wesle an Chapel at Georgetown aforesaid, after 
banns, by me, A.B., W esle an Minister. 

Persons may 
inspect original 
register book, 
and file of 
duplicate 
original regis· 
ter, and have 
certified copies. 

Fees payable, 

This marriage was sole ized between 

Us S John Williams, } In the presence of us, 
' (,Lucy Chambers, 

Examined with 
correct. 

jC. D. 
(E. F. 

egister by me and found to be 

A. B. 
Which said duplicate original register shall be left in the hands of 
the minister, or marriage officer by whom the marriage was 
solemnized; and every such . duplicate original register shall, within 
one calendar month from the date thereof, be transmitted to the 
Colonial Secretary of the Colony, if there be one, and all such 
duplicates shall be filed and safely preserved by him in his office (A) ; 
and every such original register, and a.lso every copy thereof certified 
under the hand of the minister or marriage officer who for the time 
being shall have the lawful custody of the original, to be a true copy, 
and every such duplicate original register, and also every copy 
thereof certified under the hand of such Colonial Secretary to be a 
true copy, shall respectively be good evidence of the facts therein 
recorded, in pursuance of this Order, in and before all Courts and 
proceedings whatsoever in which it shall be necessary to give evidence 
of the marriage to which the same shall relate. 

22. And it hereby further ordered, that it shall be lawful for 
all persons, at al reasonable times in the day except Sundays, to 
search the original gister book, and also the file of duplicate original 
registers, in the pres ce of the person for the time being having the 
care of the same respe ·tively, or his deputy, and to have a true copy 
or true copies of any tries or entry therein, or 1filed as aforesaid, 
certified under the han of the minister, marriage officer, or officer 
for the time being respe ively having the custody of the original 
or duplicate original registe as aforesaid, as the case may be; which 
true copies or copy such inister, marriage o·fficer, or Colonial 
Secretary is hereby required make, and certify under his hand to 
be a true copy, in the form of he duplicate original register, except 
that the same shall be headed " ertified copy (or copies) of original 
(or duplicate original) marriage r ister," as the case may be, and 
shall be da.ted on the day, month, d year when the same shall be 
delivered. 

23. And it is hereby further order d, tha.t in order to meet the 
expense, and as, a remuneration for the trouble occasioned by the 
performance of any duty under this Order, the following fees shall be 
demanded and payable before the performance of the duty to which 
the same respectively relate, that is to say:-

For solemnizing and registering a marriage, and transmitting 
the duplicate original to the Colonial Secretary, four 
shillings. 

For every general earch, not directed to any particular entry, 
four shillings. 

For every search for · articular entry, two shillings. 
For every search for or more particular entries, and. not 

exceeding four ent · s, one shilling each. 

(A) And, in the case of marriages of 
Indian Immigrants, a copy is to be sent 

to the Protector of Immigrants (Law 25, 
1891,s. 72, tit. "IMMIGRATION (INDIAN) ." 
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MARRIAGE-ORDER IN CouNCIL. 8 

For every search for y number of particular entries, Ord. 17, 1846. 
exceeding four, four illings. 

For every such certified copy aforesaid, two shillings. 
24. Provided always, that nothing herein contained shall prevent 

any clerg~~an of the Established Church of England and Ireland 
from receivmg, for any duty performed by him under this Order, 
such fees or payments .as have heretofore been customarily paid to 
such clergymen, accordmg to the rules of the said Church, for the 
performance of such duties respectively. 

25: Provided. always, that nothing in this Order contained, shall 
authonse or reqmre any clergyman of the Established Church afore
said, to solemnize marriage in any other manner than is prescribed 
by the rubric. 

Clergymen of 
Church of 
England to 
receive their 
customary fees, 

Clergymen of 
Established 
Church no~ 
required to 
solemnize 
marriage other· 
wise than is 
prescribed by 
rubric. 

26. Provided also, that it shall be lawful for the Governor to 
authorise such marriage officers as aforesaid, to receive such further 
or other remuneration as he shall, from time to time, think the Remuneration of marriage 
nature of their duties shall reasonably require. officers. 

27. And it i hereby further ordered, that if any person shall 
unlawfully and rna · ciously erase, obliterate, or destroy, or cause or 
procure to be erase obliterated, or destroyed, any such original 
register, or duplicate o · inal register as aforesaid, such person shall 
be deemed guilty of a · demeanour, and, on being duly convicted 
thereof, shall be liable to 1i imprisoned in the common gaol in the 
jurisdiction in which he shall e tried and convicted thereof, for any 

Punishment for 
erasing or 
destroying 
reg isters. 

term not less than three, nor e eeding twelve calendar months. 
28. And if any person shall unlawfully and wilfully forge or Forging or 

· altering 
alter, or falsely make or cause, or p cure, or permit, to be forged or registers. 

altered, or falsely made, any such iginal register, or duplicate 
original register, or any certified copy ereof respectively, or shall 
knowingly and wilfully deliver, offer, alter, put off any such forged, 
false or altered copy, he shall be liable such his offence, on 
conviction thereof, to be imprisoned in such ga as aforesaid, for any 
term not exceeding eighteen months, nor less th six months. 

29. And it is hereby further ordered, that it shall and may be 
lawful for the respective Local Legislatures of the said Colonies of 
British Guiana, Trinidad, St. Lucia, Cape of Good Hope, and 
Mauritius, by any Ordinance to be by them for that purpose made, 
to provide for the better adaptation of this present Order, to the 
local circumstances of such Colonies respectively : Provided, that such 
Ordinance be not in contradiction, or repugnant to\ any of the 
provisions of this Order, and that all such Ordinances be made, 
confirmed, or disallowed, as the case may be, in the manner and 
according to the rules provided by law in reference to any other 
Ordinances of the said respective Local Legislatures. 

30. And whereas, since the abolition of slavery in the British 
Colonies, plantations and possessions abroad, doubts have arisen and 
exist as to the validity of certain marriages contracted and 
solemnized previous to the abolition of slavery in the said ~olonies, 
plantations and possessions, between slaves and between partws, one 
of whom was a slave, and also in some cases between free persons of 
colour, and since the abolition of slavery between apprentices and 
other persons of free condition, by ministers of the Christian religion 
other than clergymen of the United Church of England and Ireland, 
and it is expedient and necessary that all such doubts should be 
removed, and such marriages and reputed marriages should be 
ascertained and confirmed, and that all persons who may have 
solemnized any such marriages or repute.d marr~ages, or who have: in 
any manner assisted thereat, should be mdemmfied from and agamst 

Local Legisla· 
ture ma.y make 
Ordinances for 
better adapta· 
tion of this 
Order to 
Colonial 
circumstanceM. 

Recital of 
existence of 
doubts as to 
validity of cer
tain ma.rriages. 
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Ord. 17, 1846. 

Ma,rriages 
heretofore 
solemnized by 
ministers, not 
of the Church 
of England, 
declared valid 
and effectual 
from the time of 
solemnization. 

Registers kept 
by such minis
t er s and certi
fied copies 
thereof to be 
received as 
evidence. 

A fair copy of 
all registers to 
be made within 
six months, 
examined, veri
fied, certified by 
a Mn.gistrate, 
and sent to the 
Colonial Secre
tary. 

MARRIAGE-ORDER IN CouNCIL. 

all pains, penalties, forfeitures, and proceedings, to which such 
persons, or any of them, may be liable therefor:-

31. It is therefore further ordered, that all marriages which at 
any time before the taking effect of this Order shall have been 
solemnized in any of the Colonies to which this Order applies, by or 
before any such ministers of the Christian religion as aforesaid, 
shall be and the same are hereby declared to be, and to have been 
from the time of the solemnization thereof respectively, good, valid 
and effectual to all intents and purposes whatsoever, any law or 
usage to the contrary thereof in any wise notwithstanding; and all 
pains, penalties,. forfeitures and proceedings of whatsoever kind or 
description which any ·such Christian minister may have incurred 
or become liable to before the taking effect of this Order, by reason 
of his having solemnized or assisted at any marriage whatsoever, or 
in anywise in relation thereto, is and are hereby remitted, released, 
repealed and made vo-id. 

32. And whereas, in the Colonies in which marriages have been 
celebrated as aforesaid, registers thereof have been duly made and 
kept by such ministers as aforesaid who officiated thereat, it is 
therefore further ordered that a,ll such r egisters, and all copies thereof 
respectively, certified under the hand of the person for the time being 
having the lawful care of the same, to be true copies, shall be, and 
are hereby declared to· be good evidence of such m arriages as afore
said respectively, as fully as if such registers had been made and kept 
and such certified copies had been made respectively by persons 
appointed by law to make and keep the same, and shall be received 
in evidence in all Courts and before all Judges and Magistrates. 

33. And "t is hereby further ordered, that the better to preserve 
evidence of rna. iages so regi&tered, and to facilitate the proof thereof, 
every person in hose custody any register lawfully is, or shall be 
at the time, shall, within six months after the promulgation of this 
Order, to which th same extends, respectively make or cause to be 
made a fair and co ect copy of every such register, and of every 
entry therein containe ; and it shall be lawful for any such Christian 
minister as aforesaid t examine, verify, and correct (if and where 
found incorrect) by the iginal any such copy of a register kept by 
the persuasion to which he belongs, and to take the same before any 
Magistrate, and make and s n the following declaration, which any 
Magistrate to whom the same hall be tendered is here·by authorised 
and required to receive, and to rtify in manner following, that is to 
say:-

" I , A. B., (describe the per asion to which he belongs), do 
"hereby solemnly, sine ely, and truly declare that I 
"have carefully examin this copy, beginning the 

day of (month an year), and ending on the 
day of (month and ear), and containing 

" pages and entries of rriage, with the original 
"register, and I fully believe t same to be throughout 
"a true and faithful copy o the original register 
" of which it purports to be 

(Signed) 

" The said A. B . appeared this day 
"before me, C. D., one of Her Majesty's 
" Peace in and for , and made an 
"above declaration In my presence. 

(Signed) C. D." 
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MARRIAGE-ORDER IN COUNCIL. 

Which declaration, and agistrate's certificate thereof, shall be 
entered and signed at the e d of the copy to which it relates, and 
the copy shall be then secure sealed up and forthwith sent to the 
Colonial Secretary as aforesaid, be kept by him with the registers 
of marriage in his office, where th same may be searched; and every 
copy of any entry therein certified der his hand to be a. true copy, 
shall be of the same force and effect a any certified copy whatsoever, 
made by him, is, or can be, and whicli certified copies he is hereby 
required to make and may receive payme t for as in other cases. 

34. And if any such minister as afor aid shall wilfully make 
and sign any such declaration, knowing the sa e to be false, he shall 
be liable to the pains and penalties to· which p ons guilty of wilful 
and corrupt perjury are liable. 

35. And whereas, in consequence of imperfect mstruction in the 
Christian religion, and from other causes, many marriages, " de 
facto," have taken place between persons, one or both of whom were 
in the condition of slavery, but which marriages, "de facto, " have 
never been sanctioned by any public ceremony, or formally registered, 
and in many such cases the parties have had offspring of such last 
mentioned marriages, and it is expedient that provision should be 
forthwith made for enabling such persons to confer upon their 
children the benefit of children born in lawful wedlock. 

36. It is therefore further ordered, that it shall be lawful for all 
persons, having contracted marriage as last aforesaid, at any time 
within one year a.fter the coming into operation of this Order, duly 
to solemnize the marriage ceremony before any clergyman of the 
Established Church, or in any other manner authorised by this 
Order; and every person so recognising a previous marriage, " de 
facto," shall, at the same time, make and sign the following 
declaration, which shall also be attested by the witnesses present, and 
signed by the minister or marriage officer before whom the ceremony 
is performed :-

"We, A. B. and C. D., do hereby severally, solemnly, sincerely 
" and truly declare, that on the day of 
" in the year , or thereabout, at , 
" we the said A. B. and C. D., intermarried with each 
" other, and that we have had issue of the said marriage 

childreR, and no more, namely- (here 
" state the names and ages of the children, and if any 
"be dead, state the fact) . 

(Signed) A. B. 
C. D." 

" X. Y." 
37. And such marriage ceremony shall have relation back to the 

time of the marriage, " de facto," and all such children shall be 
deemed and taken to have been born in holy wedlock and shall 
possess and enjoy all the rights, privileges ~nd advantages of pe~sons 
born in lawful wedlock ; and to preserve evidence thereof, a duphcate 
original declaration shall then and there, before the parties d~p.art, 
be made, signed and attested in the same ~anner, an?- . the on~mal 
declaration shall be appended to and kept with the ongmal register, 
and the duplicate origina.l declaration shall be appended to, sent, 
and kept with the duplicate original register an~ shall, for . all 
purposes of evidence, be deemed part thereof respecti:rely : Provided 
always, and it is hereby declared, that such last ~entwned cerem.ony 
and declaration may be performed and made w1thout the prevwus 
publication of banns, or a license. 

G 

10 

Ord. 17, 1846. 

Pena.Jty on 
minister 
making false 
declaration. 

Marriages of 
certain persons 
in the condition 
of slavery. 

De facto mar
riages-if recog
nised and 
solemnized 
within one year 
from the coming 
into operation 
of this order,-

relate back to 
the time of 
the marriage 
defaeto, and 
do not require 
publication of 
banns or license. 
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Ord. 17, 1846. 
This Order to be 
translated into 
the language . 
commonly used, 
and things done 
by means of 
translation to be 
valid. 

Interpretation 
of terms. 

Commencement 

What included 
in the Colonies 
to which this 
Order extends. 

Directions. 

Law of the 
Colony in re
gard to legiti
m,acy of issue. 

MARRIAGE-ORDER IN CouNCIL. 

38. And it is hereby further ordered that where in any Colony 
to which this Order applies, any other language than English shall 
be commonly used, the Governor shall cause a true and faithful 
translation of this Order, and particularly of the several forms and 
declarations herein contained, to be made, expressing the true intent 
and meaning thereof; and such translation, when promulgated by the 
Governor, may be lawfully used by all persons speaking such 
language; and everything done under this Order, by means of such 
translation, shall be as valid and effectual, to all intents and purposes 
whatsoever, as if the same had been done in the original language 
of this Order, any law or custom to the contrary notwithstanding. 

39. And it is hereby further ordered that the word " Governor," 
in this Order, shall be taken to mean the Governor, or other officer 
lawfully administering the Government of such Colony; and the word 
"parish," in Colonies divided into parishes, shall be t aken in its 
ordinary sense; and in Colonies not divided into parishes, shall · be 
taken to mean such other districts or divisions as, for civil purposes 
are equivalent to parishes; and the term " extra-parochial place," 
shall be taken to mean any place not included in any such parish, 
district, or division and if, in any case, there be no such district or 
division, or if it be uncertain to what kind of district or division the 
word " parish " is hereby intended to apply, the same shall be 
determined and officially declared by the Governor. 

40. And it is further ordered, that this Order shall take effect 
and come into operation in the Colony of Mauritius on the first day 
of February, one thousand eight hundred and thirty-nine ; in the 
Colony of the Cape of Good Hope, on the said first day of February, 
one thousand eight hundred and thirty-nine ; and in all other 
Colonies to which it applies or extends, on the first day of December, 
one thousand eight hundred and thirty-eight. 

41. And it is further ordered and declared, that within the 
meaning, and for the purposes of this Order, all islands and terri
tories dependent upon any of the Colonies to which this Order applies 
or extends and constituting parts of the same Colonial Government, 
shall respectively be taken to be parts of such respective Colonies. 

42. And the Right Honourable Lord Glenelg, one of Her 
Majesty's Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

(Signed) C. GREVILLE. 

Law No. 28, 1865 (A). 

"For relieving certain Persons from the operation of Native Law." 

[24th August, 1865.] 

20. The ordinary law of the Colony by which children born 
before wedlock become legitimate by the legal marriage, subsequent 
to their birth, of their parents, is hereby extended to and made 
applicable to the children of any native so exempt as aforesaid by a 
wife whom he has married according to any Christian rites. 

(A) See this Law in full, tit. "NATIVE LAw.'' 
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Law No. 2, 1876. 

"To provide for the Signing of Marriage Licenses." 

[11th November, 1876.) 

WHEREAS it is expedient to give greater facilities for the issuing 
of Special Marriage Licenses, and for this purpose to amend the 
provisions of Section 11 of the Order in Council of 7th September, 
1838: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. All marriage licenses issued in this Colony shall be signed for 
and on behalf of the Lieutenant Governor by the Colonial Secretary, 
or such other person as the Lieutenant Governor may appoint for 
that purpose (A). 

2. The Ordinance No. 17, 1846, entituled "Ordinance' to amend 
the Law regarding Marriages within the District of Natal," the 
Order in Council of 7th September, 1838, and this Law, shall be 
read and construed together as one law. 

3. This law shall commence and take effect from the date of the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (B). 

Law No. 19, 1881. 

" To provide for the appointment of Marriage Officers for the 
Solemnization of Marriages of persons professing the Jewish 
faith, and of persons professing the Mohammedan faith. " 

(20th December, 1881.) 

WHEREAS it is expedient to afford additional facilities for the 
contracting of valid marriages by persons professing the Jewish faith, 
and by persons professing the Mohammedan faith: 

BE IT THEREFORE ENACTED . by the Administrator of the 
Government of Natal, with the advice and consent of the Legislative 
Council thereof, as follows : 

1. It shall be lawful for the Governor, from time to time, and in 
the manner and form as in the twelfth section of the Order of Her 
Majesty the Queen in Council, dated the seventh day of September, 
1838, to appoint Marriage Officers for the solemnization of marriages 
of persons professing the Jewish faith, and of persons professing the 
Mohammedan faith : Provided, that no marriage solemnized by any 
such Marriage Officer shall be invalidated or impeached by reason 
that neither of the married parties belonged, or was reputed to 
belong, to the class or denomination for which such Marriage Officer 
was appointed. 

2. The Ordinance No. 17, 1846, entituled "Ordinance to amend 
the Law regarding Marriages within the D~strict of Nat~l ".; the 
Law No. 2, 1876, entituled Law "To provide for the s1gnmg of 
Marriage Licenses," and this L aw, shall be read together and 
construed as one Law. 

(A) See Law 7,1889, post, which authorises Magistrates to grant special licenses. 
(B) December 12, 1876. 

o-2 

Marriage 
licenses by 
whom to be 
signed. 
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Construction, 

Commencement 

Governor may. 
appoint mar
riage officers 
for Jews and 
Mohammedans. 

Ord. 17, l!Wl, 
Law 2, 1876, and 
this Law, to be 
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Law 19, 1881. 3. This Law shall commence and take effect from and after 
Commencement the date of the promulgation thereof in the "NATAL GovERNMENT 

GAZETTE " (A). 

Magistrates 
may grant 
special licenses. 

License to be 
void after three 
months. 

Intending 
spouses to make 
declaration in 
Schedule 2. 

Consent of 
parents, &c., in 
case of minors. 

Questions may 
be put before 
granting licen£e 

Offences and 
penalties. 

Law No. 7, 1889. 

" To R egulate the Issue of Licenses for the Solemnization of 
Marriages." 

[26th June, 1889.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows :-

1. The Resident Magistrate of every Division is hereby 
authorised, subject to the provisions of this Law, to grant special 
licenses within the Colony, and every such license shall be duly 
stamped with stamps denoting the duty by law payable, and shall be 
as nearly as is material in the form contained in the first schedule of 
this L aw. 

2. Unless a marriage shall be solemnized in pursuance of any 
license obtained and issued under the provisions of this Law within 
three months after the grant of such license, such license shall be 
of no effect, and no marriage shall be solemnized in pursuance 
thereof j nor shall any person having taken out a marriage license be 
entitled to a refund of the amount paid for such license, in case the 
marriage shall not be solemnized. 

3. No such license shall be granted by any Resident Magistrate 
unless or until the intended husband and intended wife shall have 
made before such Magistrate, or before some Justice of the Peace, 
solemn declarations, in the form and to the effect set forth in the 
second schedule of this Law, and all such declarations shall be 
preserved of record in the offices of the respective Resident 
Magistrates. 

4. No license shall be granted by any Resident Magistrate for 
the marriage of any person, not being a widower or widow, under the 
age of twenty-one years, unless and until there be produced to such 
Magistrate the written consent of the parents or guardians, or other 
person (if any) whose consent is required by law, or order of the 
Chief Justice of the Colony, granted in terms of the Seventeenth 
Section of Her Majesty's Order in Council, dated the 7th day of 
September, 1838. 

5. Any Resident Magistrate to whom application shall be made 
for any such special license as aforesaid may put to both or either 
of the parties intending marriage all such questions as shall be 
relevant and necessary for determining whether there be or be not any 
lawful impediment to such marriage, and may refuse to grant such 
license unless satisfactory answers shall be given. 

6. Whoever shall commit any of the following acts or offences, 
shall, upon conviction, be liable, at the discretion of the Court, to 
be imprisoned, with or without hard labour, for any term not 
exceeding five years:·-

(1) Make any declaration such as is referred to in the third 
section of this Law, for the purpose of obtaining a 
license to marry, containing any wilfully false state
ments as to any facts therein alleged. 

(2) Make any wilfully false statement in answer to any 

(A) December 28, 1881. 
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question put by any Resident Magistrate under the 
provisions of the Fifth Section of this Law, as to any 
fact material to be ascertained. 

(3) Forge or fraudulently alter any consent or writing 
purporting to be a consent to the marriage of any 
person being a minor under the age of twenty-one years. 

(4) :Forge or fraudulently alter any license of marriage. 
7. All offences under this Law sha.U be tried before the Supreme 

Court or any Circuit Court of this Colony. 
8. This Law may be cited for all purposes as "The Marriage 

License Law, 1889." 

THE FIRST SCHEDULE. 

Marriage License Law, 1889. 

14 

Law 7, 1889. 

Offences, where 
cognizable. 

Short title. 

It having been made to appear that there does not exist any Schedules. 

legal impediment to A. B., of in the Division of 

{ Bachelor J 
W .d and C. D., of 

1 ower 
i.n the Divrsion of 

f Spinster /. b . . . d 
( Widow 5 emg JOme 

together in wedlock : License is hereby given to their being united 
in marriage by any minister of the Christian religion within the 
Colony, who could by virtue of the Order of Her Majesty in Council 
bearing date the 7th day of September, 1838, have solemnized such 
marriage, in case banns thereof had been duly published. or by any 
other duly constituted marriage officer : Provided that such marriage 
be celebrated within three months from the date hereof. 

Given under my hand at this 
day of 18 

Resident Magistrate for the Division of 

THE SECOND SCHEDULE. 

{ John Smith J f ·a I .,.,1 J (usual place o res1 ence and occupation) 
J.v. ary ones 

do solemnly and sincerely declare as follows:-

(1) { Bachelor or Widower J d ( d That I am a S . t w·d an am un er p1ns er or 1 ow 
or above as the case may be) the age of twenty-one years. 

(2) That I have no knowledge of any just impediment or lawful 
objection by reason of any kindred relationship, or 
alliance of any former marriage, or the want of consent 
of parents or guardians, or any other lawful cause what-

. . 1 Mary Jones /. f ( 1 
ever, to my bemg marned to ( John Smith 5 o usua 
place of residence) and in case of the bride, add: daughter 
of John Jones, of (usual place of busi~ess and occupa:tion), 
and I make this solemn declaratwn, conscientiously 
believing the same t o be true, and wit_h full k~owled~e 
that any wilfully false statement herem contamed w1!1 
render me liable to imprisonment with hard labour for 
a term not exceeding five years. 

Declared at 
this day of 

Before me, 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



15 

Repe&l. 
Marriage of 
man with his 
deceased wife • s 
sister made 
legal. 

Saving of rights 
of property. 

Issue of licenses 

Ministers of 
Religion. 

Commencement 

MARRIAGE-DECEASED WIFE'S SISTER. 

Act No. 45, 1898. 

"To repeal and re-enact, with certain amendments, Act No. 15 of 
1897, entituled 'Act for removing a certain Restriction upon 
Marriage within the Colony of Natal.'" 

[5th September, 1898.] 

WHEREAS it is desirable to repeal Act No. 15 of 1897, entituled 
" Act for removing a certain Restriction upon Marriage within the 
Colony of Natal," and to re-enact the same with certain amendments: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Act No. 15, 1897, is hereby repealed. 
2. No marriage heretofore or hereafter contracted within this 

Colony shall be deemed to have been or shall be void or voidable by 
reason only of having been or being contracted between a man and 
his deceased wife's sister, notwithstanding any statute, canonical, or 
other objection; unless it has been already judicially annulled, or 
unless either party thereto has, after the marriage and during the 
life of the other, already lawfully married another; and such 
evidence as would be proof of any other marriage shall be received for 
all purposes as evidence of such marriages respectively. 

3. This Act shall not be construed to deprive or to have deprived 
any person of any property which such person may havec lawfully 
inherited prior to the coming into operation of this Act, nor to affect 
any "lis pendens." 

4. No person authorised under the L aws of this Colony to issue 
Marriage Licenses shall refuse to do so on the grounds merely of 
affinity existing as aforesaid. 

5. No Minister of Religion shall be liable to any pains or 
penalties for refusing to solemnize any marriage made valid by this 
Act. 

6. This Act shall not come into operation unless and until the 
Governor notifies by Proclamation in the "NATAL GovERNMENT 
GAZETTE" that it is Her Majesty's pleasure not to disallow the same, 
and thereafter it shall come into operation upon such day as the 
Governor shall notify by the same or any other Proclamation (A). 

MARRIAGE (BREACH OF PROMISE). 

[See Law 5, 1870, sec. 2, tit. " EviDENCE AND WITNESSEs."] 

MARRIAGE (INDIANS). 

[See "IMMIGRATION (INDIAN)."] 

(A) Took effect on 3rd January, 1899. See proclamation in Government Gazette of 
:lOth December, 18fl8. 
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MARRIAGE (NATIVES). 

MARRIAGE (NATIVES). 

[See "NATIVE LAw."] 

\.aw No. 28, 1865. 

"For relieving certain per ns from the operation of Native Law (A)." 

[24th August, 1865.] 

20. The ordinary law of the Colony by which children born 
before wedlock become legi imate by the legal marriage, subsequent 
to their birth, of their arents, is hereby extended and made 
applicable to the children o any native so exempt as aforesaid by a 
wife whom he has married cording to any Christian rites. 

24. It shall not be lawf l for any Native, having been exempted 
from Native Law and havi g contracted marriage, should either of 
the parties to such marriage become a widower or widow as the case 
may be, or should they be di orced by process of law, to contract any 
marriage at any future time by Native Law, custom, or usage; and 
any such future marriage o pretended marriage shall be null and 
void and of no effect : an any native acting contrary to this 
provision shall b e liable on onviction to a fine not exceeding fifty 
pounds or to imprisonment f r any period not exceeding two years, 
at the discretion of the Supr e or Circuit Courts of the Colony, on 
the prosecution of the Atto ey-General. 

Law No. 46, 1887. 

"To regulate the Marriage of Natives by Christian Rites." 

[18th September, 1887.] 

WHEREAS it is desirable that the marriages of Natives by 
Christian Rites should be regulated; and whereas it is desirable that 
all such marriages so solemnized should, in all respects, be treated as 
marriages under the ordinary law of this Colony, as administered in 
the Supreme Court thereof : 

AND WHEREAS it is desirable to make provision accordingly : 
BE IT THEREFORE ENACTED by the Governor of Natal, with the 

advice and consent of the Legislative Council thereof, as follows:-
1. On and after the coming into force of this Law, it shall and 

may be lawful for any of the Natives of this Colony who may be 
desirous of being joined together in matrimony by Christian Rites 
to be married under the provisions of Ordinance. No. 17, _of 184~ (~), 
entituled " Ordinance to amend the Law regardmg marnages w1thm 
the District of Natal," subject, however , to the special provisions 
hereinafter set forth, in so far as the same may vary, alter, or amend, 
the said Ordina.nce and Order in Council of 7th September, 1838: 
and provided also that it shall not be lawful for any marriage officer 
appointed by the Governor under the provisions of Clause 12 of the 
said Ordinance No. 17, of 1846, to solemnize marriage between any 

(A) See this Law in full under tit. 
''NATIVE LAw." 

(B) See tit." MARRIAGE," ante. 

1 

Ordinary law of 
legitimation 
extended to 
children of 
exempted 
Native by 
Christian wife. 

Exempted 
Native must 
never after
wards contract 
marriage under 
Native Law. 

Natives may be 
married by 
Christian rites 
under pro vi
sions of Ord. 17, 
1846, and of 
this Law. 
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Law 46, 1887. 

Intending 
spouses to apply 
to Magistrate. 

Issue of license. 

What to be 
deemed a 

Q:Y.,~f~· ~es. 
Declarations 
when ceremony 
is other than 
that of Chnrch 
of England. 

Penalty for 
false declara
tion before 
Magistrate. 

Consent neces
aary where 
woman is an 
unexempted 
Native. 

Where consent 
is unobtainable 
the Governor, 
on petition, may 
authorise the 
issue of license. 

MARRIAGE (NATIVES). 

parties, being Natives, and not exempted from the operation of 
Native Law under the provisions of Law No. 28, 1865. 

2. Any Natives desirous of being married in accordance with 
Christian Rites shall apply to the Resident Magistrate of the Division 
or County in which they or the intended bride reside, for a license, 
and the said Natives shall, before obtaining such license to be married 
in accordance with Christian Rites, subscribe and declare to the 
particulars required in the Schedule to this Law annexed, marked A; 
and the said Resident Magistrate shall, after the parties to the 
intended marriage have subscribed the declaration as set forth in the 
Schedule B, annexed to this Law, that the nature and obligation of 
the marriage contract they desire to enter into has been fully 
explained to and understood by them, and upon receipt o.f the fee 
hereinafter provided, issue a license in the form of the Schedule to 
this Law annexed, Marked C; provided always that such license shall 
be in force for a period of three months from the date thereof, and 
no longer. 

3. A marriage by Christian Rites shall be taken and deemed to 
be ,. any marria-ge solemnized by any minister of religion duly 
aU:JthOf:i,~ed thereto under the provisions of the Ordinance No. 17, of 
1846 :··Provided always, that whenever the form and ceremony used 
shall be other than that of the Church o.f England, each of the 
parties shall, in some part of the ceremony, make the following 
declaration : 

" I do solemnly declare that I know not of any lawful 
impediment why, I , A. B., may not be joined in 
matrimony to C. D., here present." 

And each of the parties shall say to the other-
" I call upon these persons here present to witness that I, 

A. B., do take C. D., to be my lawful wedded wife (or 
husband)." 

4. Any Native who shall wilfully declare to the truth of the 
particulars set forth in any declaration executed as aforesaid before 
the Resident Magistrate, knowing the same to be untrue, shall be 
liable, on conviction, to a fine not exceeding £10, or to imprisonment 
with hard labour for any period not exceeding three months. 

5. Should the Native woman to be married not be exempted 
from the operation of Native Law, then in such case, the consent of 
her father, or in case of his death, the consent of the person who, 
by Native Law, stands in the position of her guardian, must in like 
manner be obtained to her marriage before the issue of the marriage 
license: Provided always, that it shall and may be competent for 
the Governor to dispense with the consent of the parents, or 
guardians aforesaid, as in the next succeeding section set forth. 

6. Should the parent or guardian whose consent to any marriage 
is required under this Law be " non compos mentis," or be dead, or 
be absent from the Colony, or be otherwise incapable of consenting; 
or should he, or they be induced unreasonably or improperly to with
hold his, or their consent, it shall be lawful J~ tJ:L]arties desirous 
gf pei._ng ~ried under this Law to petition '"'fX4 ~~n~ 
~ may, should he be satisfied that there is no sufficient 
objection to such marriage, issue his order in writing authorising the 
issue of the license as required in the last preceding section, and 
every marriage duly solemnized in pursuance or under the authority 
of such order, and in accordance with this Law, shall be as good, 
valid, and effectual to all intents and purposes whatsoever, as if the 
consent of the parent or guardian had been duly given thereto. 
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MARRIAGE (NATIVES). 

7. It shall not be competent nor lawful for any natives, one or 
both of whom may be subject to Native Law, to be married by 
Christian rites except the license herein provided for be first had and 
obtained. 

8. It shall not be competent nor lawful for any Minister of the 
Christian religion to solemnize matrimony between Natives one or 
both of whom may be subject to Native Law, except upon the 
production to him, the said Minister, of the marriage license herein
before provided for, and every Minister of the Christian religion 
solemnizing matrimony according to Christian rites between Natives, 

3 

Law 46, 1887. 
Unexempted 
Native may not 
be married by 
Christian rites 
without license. 
Minister may 
not solemnize 
matrimony 
without produc
tion of license. 

one or bot-h of whom may be subject to Native Law, shall, in ter~ 
of Sectwn 6 of Law No. 16 of 1867 (A), tran~it to the~far- Copyofdupli

General a certified copy of the duplicate origin'\1 Register ~f every ~~'d {;~~:,t:~o 
marriage so solemnized by him, together with a copy of the license be tr~smitted 

· d b th. L d h M ' · h f to Registrar-require y 1s aw; an any sue 1mster, w o may re use or General. 

neglect ~o transmit the same, . shall, on conviction before the Court of ~!fa~{[ for 
any Resident Magistrate, be hable to a fine not exceeding £5 sterling. 

9. Nothing in the preceding Sections of this Law set forth shall 
be taken to apply to any marriage between Natives of which the 
parties thereto shall, both of them, prior to the date of such marriage, 
have been exempted from the operation of Native Law. 

10. It shall and may be competent for the parties to, any 
marriage to be solemnized under this Law, when the male Native is 
exempted from the operation of Native Law, to make and enter into 
any ante-nuptial contract duly signed and jointly executed, or in the 
presence of two witnesses, in the same manner as the parties to any 
marriage who are not Natives, are, or may be, under the Laws of the 
Colony, permitted and authorised to make an ante-nuptial 
contract (B). 

11. No marriage between Natives solemnized under this Law 
shall, when the male Native is subject to the Native Law in force 
in this Colony in anywise, except as is in this Law provided, remove 
either of the parties to such marriage from the operation of such 
Native Law, either in their persons or their property. 

X 12. It shall not be lawful for any Court administering Native 
Law to entertain any suit or petition for any divorce or separation, 
or the like, in reference to any marriage solemnized between Natives 
according to Christian Rites under the provisions of this Law : 

Preceding 
sections not to 
apply t o 
marriages of 
exempted 
Natives. 
When male 
Native is 
exempted 
parties mn.y 
make an ante
nuptial con
tract. 

Effect of mar
riage as rego.rds 
operation of 
Native Law. 

No Court 
administering 
Native Law to 
entertain suit 
for divorce or 
the like in 
reference to any 
marriage under 
this Law. 

Provided always, that it shall and may be lawful for the parties to 
any such marriage to sue for and obtain a divorce or other relief (c) 
by process under the ordinary Laws of the Colony (n). 

X 13. Any Native having contracted marriage under the provisions Bigamy. 

of this Law who shall during the lifetime of his or her spouse, unless 
legally divorced under the ordinary Laws of the Colony, contract any 
marriage in accordance with Christian Rites or under the Native 
Laws, customs, or usages, shall be held to have committed bigamy, 
and shall be liable to be prosecuted and punished accordingly under 
the ordinary Laws of the Colony. 

r 14 . ...I.t. IWR!!>H·~ .. he wful for any Native, having contracted 
marriage by Christian Rite under the provisions of this Law, should 
either of the parties to sue marriage become a widower or widow, 
as the case may be, or should they be divorced by process of Law, to 
contract any marriage at any ture .t.im&--by Native ,La.w, custom, or 
- ·--·---.. - -------- -- . ------ ,_, __ _ _ 

(A) See tit." REGISTRATION (BIRTHs, 

&c.)." 
(B) See tit. "CoMMUNITY OF GooDs." 
(c) This does not include the right to 

recover damages flom a co-respondent, 

the words " other relief" including a 
separation or restitution of conjugal 
rights (Nomanya v. Nomaxoki and Si
bande, 14 N.L.R. 158). 

(D) See tit. " DivORCE." 

Widower or 
widow m&y not 
contract mar
riage after
wards by Native 
L.~w or c!lsto91. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



4 

Law 46, 1887. 
Peno.lt,v. 

Clllldren of 
marriage by 
Christian rites 
not to marrv by 
Native Law or 
custom. 

Penalty, 

License fee. 

Repeal of rules 
or provisions of 
the Native or 
ordinary Law 
~;;y8u~~t to 

Commencement 

Schedules. 

MARRIAGE (NATIVES) . 

usage, and a.B:' ~ttel!: £W;Q~~e- mar.riag.e,. or o pretende~l,Anarriage, shall be 
null and void and of no effect: and any -~iVe acting contrary to 
this provision shall be liable to be pu~ed hy fine, not exceeding 
£25, or imprisonment with hard l;J,.P,fir, not exceeding one year, at 
the discretion of the Supreme gpGircuit Courts of the Colony on the 
prosecution of the Attorne_x..G'eneral. 

X 15. It shall not ... be' lawful for the children of any Natives 
married by Christ~¢ Rites under the provisions of this Law, such 
children being jJt~ issue of such marriage, to contract marriage by 
Native Law,_1Al'listom, or usage, and any such marriage shall be null 
and void ¥'1-a of no effect, and the party or pa-rties to the same shall 
be liabt~·to be punished by fine not exceeding £25, or imprisonment 
with.,tlard labour not exceeding one year, at the discretion of the 
Supreme or Circuit Courts of the Colony, on the prosecution of the 
Attorney-General. 

16. There shall be payable to Her Majesty, H er Heirs and 
Successors, to be applied to the uses of the Government of this Colony, 
on each marriage license issued under this L aw, a fee of 1~s. , and the 
R esident Magistrate issuing any such license shall collect the said 
sum from the person obtaining the same. 

17. Any rules, regulations, or other provisions of the Native 
Law or of the ordinary Law in force in this Colony, in so far as the 
same are at variance or in conflict with or repugnant to the several 
provisions of this Law, shall be, and the same are her eby, varied or 
repealed as the case may be. 

18. This L aw shall not come int o· operation unless and until the 
Officer administ ering the Government not ifies by Proclamation, that 
it is Her Majesty's pleasure not to disallow the same, and thereafter 
it shall come into operation upon such day as the Officer administering 
the Government shall notify by the same or any other Proclamation (A). 

SCHEDULE A. 

At 
Before me, 

Resident Magistrate, on the 
188 

Appeared 

Natal 

day of 

who is desirous of entering into the Bonds of Matrimony in accord
ance with Christian Rites, and having been duly cautioned, stateS' 
in answer to the following quest ions : 
Name 
Father 's name 
Age 
Where born 
N arne of Chief and Tribe 
Condition [Single Man or Single Woman] 
Whether exempted from Native Law or not 
If exempted, . date of L etter of Exemption 
Whether divor ced or not 
If divorced to produce proof of divorce 
If previously married t o state names, ages, and sex of children, if 

· any, by such marriage 
To be married to whom. 

(A) Came into force January 1, 1888. See Pn. in G.G., dated December 13, 1887. 
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MARRIAGE (NATIVES). 5 

I further declare that I am not related to 
am under no previous engagement. 

and that I Law 46, 1887. 

Signed 
Before me 

Resident Magistrate. 
I hereby certify that I have fully explained the nature and 

obligation of the marriage contract to the abovenamed, and that 
acknowledges to having fully understood the same. 

Resident Magistrate. 

SCHEDULE B. 

I also hereby declare that the nature and obligation of the 
marriage contract I desire to enter into has been fully explained 
to and understood by me; and I am aware that should I contract 
another marriage during the lifetime of my spouse without having 
previously /obtained a divorce, as required by Law No. , of 
188 , I shall be liable to prosecution for bigamy, and to punish
ment by either fine or imprisonment with hard labour, as may be 
decreed by the Court. 

Signed 
Before me 

Resident Magistrate. 

SCHEDULE C. 

Resident Magistrate's Office, 
Natal, 188 

and 
having 

appeared before me and stated their desire to be married under 
Christian Rites, and having complied with all the provisions of Law 
No. , of 188 , this is to notify that. license is hereby granted 
to them to be married in accordance with Christian Rites. 

Resident Magistrate. 

MARRIAGE (REGISTRATION); 

(See" REGISTRATION (BIRTHS, &c.)."] 

MARTIAL LAW. 

[See " I NDEMNITY LAWS "; "PoLICE"; "VoLUNTEERs."] 

Schedules. 
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Interpretation, 

Lieut-Governor 

Servant. 

Apprentice. 

MIIBter. 

Contract of 
service. 

MASTER AND SERVANT. 

MASTER AND SERVANT. 

[See " BuRIAL "; " EMPLOYERS' LIABILITY "; " LABOUR TouTs "; 
"MASTER & (NATIVE) SERVANTS"; REGISTRATION (SERVANTS)/' 
&c.] 

Ordinance No. 2, 1850. 

I" Ordinance for regulating the relative rights and duties of Masters, 
Servants, and Apprentices." 

[21st March, 1850.] 

WHEREAS, it is expedient to regulate the relative rights and duties 
of masters, servants, and apprentices, and to provide for the protection 
of the labouring classes : 

1. BE IT THEREFORE ENACTED, by the Administrator of the 
Government of the District of Natal, with the advice and consent of 
the Legislative Council thereof, that, after the taking effect of this 
Ordinance, the various rules_ and regulations enacted and comprised 
in the chapters hereinafter contained, shall henceforth be observed, 
and shall have the full force and effect of law in this District. 

2. And be it further enacted, that for the purposes, and within 
the meaning of this Ordinance, unless it be otherwise specially provided, 
or there be something in the subject, or in the context, repugnant 
to such construction : 

1st. The officer lawfully administering the government of this 
District, shall be deemed and taken to be the Lieutenant 
Governor thereof. 

2nd. The word " servant" (A) shall be construed and understood 
to comprise any person employed for hire, wages, or other 
·remuneration, to perform any handicraft, or other bodily 
)abour, in agriculture or manufactures,.\or in domestic 
service, or as a boatman, porter, or other occupation of 
a like nature (B). 

3rd. The word "apprentice " shall be construed and understood 
to comprise any person, indentured or bound by any 
contract of apprenticeship, made according to law, as 
apprentice to any other person. 

4th. The word "master" (c) shall be construed and understood 
to comprise any person, whether male or female, employing 
for hire, wages, or other remuneration any person falling 
within the before mentioned definition of the word 
"servant," or to whom any person falling within the 
before mentioned definition of the word " apprentice," 
shall have been indentured or bound by any contract 
of apprenticeship made according to law. 

5th. The words "contract of service " (n) and " contract of 
apprenticeship " shall respectively be construed and 

(A) See Law 12, 1885, s. 2, post. See 
also Law 17, 1882, post, and Act 40,· 
1894, tit. "MASTER AND (NATIVE) SER

VANTS," which removes Native Servants 
from the operation of chapters i. ·and iv. 
of this Ordinance. 

(B) A youth employed in a pawn
broker's shop as a salesman is not a 
servant within this definition (Morris v. 
Woolman, 11 N.L.R. 230). 

(c) See Law 12, 1885, s. 2, post. 
(o) As to contracts of service made 

outside of Natal, see Ord. 13, 1852, post. 
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6th. 

7th. 

8th. 

9th. 

lOth. 

11th. 

12th. 

MASTER AND SERVANT. 

un?erstood to comprise any agreement, whether oral or 
wntten, v:hether expressed or implied, which any person 
fallmg Withm the before mentioned definitions of the 
words "~ervant" or" apprentice " shall have respectively 
ent~red I.nt~ or made according to law with any person 
falhng Withm the before mentioned definition of the word 
" master," for the performance of any work or labour 
of any kind hereinbefore mentioned. 

The words " agricultural labour or occupation," shall be 
construed and understood to. comprise and comprehend, 
not only all labour and occupation in agriculture, properly 
called, but also all labour and service employed in the 
rearing and tending of the live stock, kept by any breeder 
or grazier of cattle or sheep. 

The words " Magistrate " and " Magistrates " shall be 
construed and understood to comprise the Resident 
Magistrates, duly appointed for tht;) different divisions 
of this District, and none other .. 

The words " this District " shall be construed and understood 
to comprise all territories whatsoever, which are dependent 
on the District of Natal, and subject to the government 
thereof. 

The word " month " shall be construed a.nd understood to 
comprise the period of one calendar month. 

All words in this Ordinance and in the various rules and 
regulations hereinafter enacted, importing the singular 
number, or the masculine gender only, shall be construed 
and understood to include several persons as well as one 
person, and females as well as males. 

The words " father, parent, relative, husband, and wife," 
shall respectively be construed and understood to comprise 
reputed fathers, parents, relatives, husbands, or wives, 
as well as actual parents and relatives, and lawful 
husbands and wives. 

The words "officer, and proper officer," when used with 
r eference to the attestations, or making of contracts of 
service or apprenticeship, or to the transfer and assignment 
of apprentices, shall be construed and understood to 
comprise every person who shall have been appointed 
by the Governor to attest or make such contracts (A). 

CHAPTER I. (B). 

On the formation, duration, §'c., of Oontmcts. 

1. [Repealed by Ordinance No. 13, 1852.] . 
2. Every contract of service, whether oral or wntten, ~he term 

of endurance of which shall not have been expressly specified and 
limited by such contract, shall, in the absence of sufficient proof to 
the contrary, be deemed a.nd taken to be for the term of one mon.th 
from the commencement thereof, save and except contracts for service 
in any trade or handicraft, whereby it shall not hav~ be.en stipulated 
that the servant shall, during the term thereof, reside m the house, 
or on the premises of the master, which shall be deemed and taken 
to endure only until the night of Saturday of the week, on any day 

(A) See, as to the Protector of Indi~n 
Immigrants, Law 25, 18?,1, s. 14, t1t. 
"IMMIGRATION {INDIAN). 

(B) This chapter does not apply to 
native servants; see Act 40, 1894, sec. 1, 
tit. "MASTER AND (NATIVE) SERVANTS." 

Ord. 2, 1850. 

Agricultural 
labour or 
occupation. 

Magistrate. 

This District. 

Month. 

Number and 
gender. 

2 

Father, parent, 
&c. 

Duration of 
undefined 
periods of 
contract. 
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Ord. 2, 1850. 

Oral contracts. 

Contracts not 
signed before a 
Magistrate. 

Contracts 
signed before a 
Magistrate. 

Form of 
contract. 

MASTER .AND SERV .ANT. 

of which it shall have been stipulated that the service shall commence, 
and contracts for executing any particular piece of work, specified in 
the contract, which shall expire so soon as the work is finished ; and 
when the work is not finished within a reasonable time, may be put 
an end to by the master, after the lapse of a period of time reasonably 
sufficient for finishing such work. 

3. No oral contract of service shall be valid or binding for any 
longer term than one year from the period stipulated for the 
commencement of the service in any case. 

4. No contract shall be valid or binding for a longer period than 
one year from the date thereof, except the same be signed by the 
name, or, in case of illiterate persons, with the mark of the contracting 
parties, in the presence of a Magistrate, or other proper officer, nor 
unless such Magistrate or officer shall subscribe such written contract, 
in attestation of the fact that it was entered into by the parties 
voluntarily, and with a clear1mgers~an,qi,ng otitsmeauiug aiJd efi'ect 

-'1J."N<fsucTi 'coi:i'tract:, .. so entered into before a Magistrate, or other 
pro officer, shall be v:alid or binding for a longer period than three 

om the date thereof, in any case. 
ll contracts of service, entered into before a Magistrate, or 

other pr er officer, shall be drawn up, as nearly as possible, in the 
following t 

Form of Contract before Magistrate. 

Be it re mbered, that on this day of 
in t year of our Lord, A. B., of 
and D., of , appeared before me, E. F. 
(Reside Magistrate, or officer specially appointed by 
the Gove or to attest contracts of service for the District, 
as the cas ay be, with his usual description), and, in 
my presence, ·signed their names (or made their marks, 
as the case rna e), to the following contract of service:-

The said A. B. agrees hire the services of the said C. D., 

And 

and the said C. . agrees to render to the said A. B. 
his services, at all ' . 'r and reasonable times, and in the 
capacity of for commencing 
on the of , in the 
year . 

be it further agreed, that~he said A. B. shall' pay to 
the said C. D., as such ser~t as aforesaid, wages after 
the rate of , b) the (day, week, month, or 
year, as the case may be), a~. that such wages shall 
be paid on the day of'\\ach week (or month, as 
the case may be). [Here add '\ny special agreement 
compatible with the law, and notfi~.adverted to in this 
form.] '\_ 

(Signed) \ . A. B. 
C. D. 

The preceding agreement was signed by the abov~amed parties, 
in my presence, on the day and year al!ove written, 
voluntarily, the same being, as far as I am a'le to judge, 
understood by them respectively. ~. 

'\ 
(Signed) E. F.;. 

Resident Magistrate, (or officer 
appointed by the Governor, t attest 
contracts of service for the Dis ict). 
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MASTER AND SERVANT. 

7. No contract of service, by the month, shall be deemed and taken Ord. 2, 1850. 
to have expired, until at least one month's notice sha,ll have been Monthly 
given, by either of the parties, to the other party, unless it has been contracts. 

expressly stipulated that no such _notice shall be necessary': Provided 
always, that nothmg m this sectwn contamed, shall b~' construed so 
as to require that the party, giving such month's noticeJihall determine 
the contract of service, only at the end of someluccessive month 
thereof, or at any particular day or time whatev..k; and provided 
also, that nothing in this section contained shalf be construed so as 
to enable any party, or any contract of service, j"6 determine the same 
before the expiration of the term of service ori~i'nally agreed upon. 

8. When any such notice, as is hereinbe¥5re mentioned, shall have Notice given 
been given by either of the parties to the ~iher, and the master shall and waived. 

suffer the servant to remain, or the servant shall remain in his service 
fourteen days after the day on which tp'e notice was given, that the 
contract of service should expire, such notice shall be deemed and 
taken to have been withdrawn, and :'passed from, and the contract 
of service shall continue to endure,As long, and in like manner, as if 
no such notice had been given, l!hless it shall have been otherwise 
expressly and specially agreed bel;'Ween the parties. . 

4 

9. In all contracts, whether;;(,ral or written, by which it is stipulated 
that the servant shall reside~ the premises of his master, and wherein 
it shall not be expressly p.tovided that the master is not to supply 
food and lodging, the m~ter shall be deemed and taken to· have 
engaged to provide suc4/servant, and such of his family, if any, as 
shall have been included, in manner hereinafter mentioned, in Section 

When master 
shall be deemed 
to have engaged 
to provide food, 
&c. 

13 of this chapter, .~ith lodging and sufficient food of good and 
wholesome quality qrtring the continuance of the contract. 

10. No serva:n.,tS' wages, if contracted for in money, may be paid Payment of 
f ' f k b wages in kind. in kind, or i c~tracted or in ind may e paid in money, or in 

any other thalt' the stipulated kind, except by the express consent 
of the servan i 

11. In se of any complaint for non-payment of wages due and Magistrate may 
fix rate of 

payable b)J ,'Virtue of any contract of service being brought before a wages, 

Magistra or other competent Court by any servant, and when the 
rate of . ages at which such contract was made shall not be proved 
to th satisfaction of such Magistrate or Court, such Magistrate or 
Cour is hereby required to fix the rate of wages at that usually paid 
in e District or place in which the service for which the wages are 
c Imed was performed, reference being had to the skill an,:~.-~£!Jit.z..2.L 

e serva:p,_j,;r -"" ............ ~-·-·- - ·~ - .. -·-··· . . . -- ~ ·~··:;-···-~w~~~· - ,>;i_ ~- . • . . ••• _, 

12. When any servant shall, in consequence of any sickness or servants' sick· 
accident, be rendered incapable of performing his master's service, ness. 

he shall not be entitled, in the. absence ·of any special provision in the 
contract, to receive his wages, except such as shall be already due: 
Provided, however, that the master shall be bound to provide such 
servant, if residing or being on his premises, with proper and sufficient 
food during such incapacity of. the servant f?r a penod of two mont~s, 
when he shall be at liberty to treat and consider the contract of service 
as determined and rescinded to all intents and purposes whatsoever (A). 

13. All contracts of service stipulating for the services of the 
wife of any servant together with those of her husband shall be made 
and executed by h er in like manner as ~he same shall be made and 
executed by h er said husband ; and It shall be lawful for the 
father, or in the event of his death or absence, then for the motl:er 
of any child, under the age of sixteen years, to contract for the service 

(A) See provisoes added by Law 3, 1891, post. 

Contracts for 
services of 
wives and 
children of 
servants. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



5 

Ord. 2, 1850. 

Death of female 
servant's 
husband. 

llilsidence of 
servant's family 

Contracts, how 
to be signed. · 

Agricultural 
apprentices. 

ChHdren not 
destitute, how 
to be appren
ticed. 

Apprentices 
a.bove sixteen. 

Destitute 
children to be 
sent to the Field 
Cornet, &c. 

MASTER AND SERVANT. 

of such child, together with his own, in like manner as such person 
may contract for his own services. 

14. On the death of any person, being at the time, together with 
his wife and any child, under contract as aforesaid, the contract shall 
become null and void in respect to such wife and children, at the 
expiration of one month after the death of such person. 

15. It shall not be lawful for any person entering into any contract 
of service by which it is stipulated that the s.ervant shall himself 
reside on the premises of the master, to keep his wife and children 
on the premises of his master, unless when the master shall have also 
stipula.ted in such contract that this shall and may be done : Provided, 
that when the p!aster shall have so stipulated, it shall not be la.wful 
for him to claim the services of any such wife or child, by reason 
merely of their residence on his premises. 

CHAPTER II. 

On the Apprenticeship of Children. 

1. No contract of apprenticeship shall be valid unless at the time 
of its being entered into it shall have been reduced into writing, and 
signed with the name or, in case of illiterate persons, with the mark 
of the master and parent or guardian, as the case may be, of the 
apprentice, and also of the apprentice, if of the full age of sixteen 
years. 

2. No contract of apprenticeship, by which any child under sixteen 
years may be apprenticed as an agricultural labourer, shall be valid 
for any longer period than until such child shall have attained the full 
age of sixteen years. 

3. Children, not being in a state of destitution, above the age 
of ten, and under the age of sixteen years, may be apprenticed by 
their fathers, or in the case of fatherless children by their mothers, 
or in the case of orphans having guardians, by their guardians, until 
they shall have attained their twenty-first year, or for any shorter 
period; and due provision for the maintenance, clothing, and 
instruction of every such apprentice shall be made in the contract of 
apprenticeship: Provided always, that every contract of apprenticeship 
whereby any child under the age of ten years, not being, in a state 
of destitution, shall be apprenticed, or attempted so to be, shall be 
null and void to all intents and purposes whatsoever. 

4. Any person of the full age of sixteen years or upwards may, 
by his own consent, be apprenticed for any term not exceeding five 
years to any trade in the practice of which any peculiar art or skill 
is required, but not otherwise. 

5. When any parent or parents shall abandon or desert, or by 
death shall leave in a state of de!jtitution any child under the age 
of sixteen years, the person with ,whom such child shall have been 
so left, or by whom such child shall be found in such a state of 
destitution, shall, with all convenient speed, deliver the same to the 
nearest Field Cornet, or directly to the Magistrate, or other proper 
officer, if the residence or office of such Magistrate, or officer, shall 
be nearer to the place where such Q.estitute child was so left or found, 
than is the residence of the neares~ Field Cornet, in order that means 
may be taken for providing for ~he maintenance and education of 
such child, by apprenticeship, ill manner hereinafter mentioned; 
and if any person shall be duly co:rivicted, by any Magistrate, or other 
competent Court, of detaining in his possession or employment, any 
such destitute child as aforesaid, fqr a longer period than one month, 
every such person shall forfeit and fay, at the rate of twenty shillings 
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MASTER AND SERVANT. 

for each month that such child shall have. been so detained · and 
every' s~ch sum, so forfeited, shall be paicl, applied, and ac~ounted 
for, m hke manner as is provided in section' 13, of chapter II. of this 
Ordinance. 

6._ Every sue~ child as aforesaid, who shall be delivered up to 
any Field Corn_et, m manner aforesaid, shall, with all convenient speed, 
be, by such Field Cornet, removed to the' residence or office of the 
nearest Magistrate, or other proper officer, .and delivered over to such 
Magistrate, or other officer as aforesaid ; ~nd the said Magistrate or 
officer to whom any such child shall be delivered over by any Field 
Corn_et, or other pe~son~ shall, unless w~en it shall be made to appear 
to him that the child IS actually not m a, state of destitution, or is 
able to earn his own livelihood-in either of which events he shall 
decline to act ih the case-cause such child to be lodged and provi'ded 
for at the public cost, until he shall have: sufficiently ascertained, by 
enquiry-which he· is hereby required to ~ause to be made-whether 
such child have any relative able and willing to maintain and take 
care of him; and if he shall discover any such relative or relatives, 
he shall, at his discretion, apprentice ' such child, either to the 
sole rela.tive, or to that one, among the. several relatives, of whom 
it shaH appear most for the interest of such child to become the 
apprentice; or he shall apprentice him, as soon as a suitable opportunity 
can be found, to some other fit and proper person, until he shall have 
attained his eighteenth year, or, in qase of females until their 
sixteenth year, or for any shorter period that may be deemed advisable, 
due regard being had to the provisions: of the 2nd section of this 
chapter, as to the time for which alone children may be apprenticed 
as agricultural labourers. .. 

7. Due provision for the maintenance, clothing, and instruction 
of every destitute child, so apprenticed, ,shall be made in every such 
contract of apprenticeship, and suitable? wages shall also be therein 
stipulated for, whenever such Magistratet or other proper officer, shall 
deem that the child's service, in any part. thereof, will be worth wages, 
and, in apprenticing every such child, either to a relative or a stranger, 
it shall be the duty of such Magistrat~ or officer, to make the best 
terms he can for such child. ;· 

8. All such contracts, for the appre:p.ticeship of destitute children 
as aforesaid, shall be drawn up, as near as possible, in the following 
terms:-

Form of Contract in appre~ticing destitute Children. 
"This contract of apprenticeship. of A . B., of (here insert the 

designation of A. B., as acqurately as pos~ible), a destitute 
child witnesseth that C. D. (here descnbe C. D . as the 
Resident Magistrate, or a$. the officer specially appointed 
by the Governor to attest ~ch contracts of apprenticeship 
for the District, as the Qase may be), pursuant to. the 
Ordinance No. 2, 1850, il} that case made and provided, 
does, by these presents, a'pprentice the said A. B., aged 

years, or thereabputs, to E. F., of (~ere ins~rt 
the designation of E. F., \as accurately ~ possi?Ie), w1th 
him to dwell and serve :as an apprentiCe, until, or for, 
as the case may be (he~e insert the age at which ~he 
apprenticeship is t? detenni:ne, ?r the te~ for wh1_ch 
it is to endure), durmg alJ whiCh time, the said ~pprentiCe 
shall faithfully and hon~tly serv~ and_ obey his master ; 
and the said E. F., for }timself, his heirs, and executors, 
does hereby covenant ap.d a:gree, with the said C. J?., 
for and on behalf of t¥ sa1d A. B., that he, the sa1d 

' ll 

6 

Ord. 2, 1850. 

Field Cornet to 
send children to 
Magistrate, &c. 

Provision for 
destitute 
children. 

Form of 
contract. 
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MASTER AND SERVANT. 

E. F., sh i teach and instruct, or cause to be taught 
and instr ted, the said A. B., in the (here insert the 
particular rade or occupation), in the best manner that 
he can, du ing the said t erm, and shall also duly provide, 
or cause . ue provision to be made, for the education 
and religi ' us inst ruction of the said A. B., to the best 
of his abi ty ; and shall, during the said term, provide 
the said . pprentice with suitable and sufficient food, 
washing, ~· dging, and al.l other things necessary and fit 
for such pprentice; and shall also pay, as wages, to 
the said pprentice, the sum of (here insert the 
terms at t_ h.ich the wages stipulated are to be payable), 
and also iJiat the said E. F. shall not assign or transfer 
the said i. prentice to any other p erson, during the said 
term, wit out the consent, in writing, :first had and 
obtained, · f the Magistrate, or other proper officer, having 
power anclJauthority to give such consent. 

"In witness wh~reof, we, the said -C. D ., and E. F., have set 
our hand~ at , on this, the 
day of ~ , 18 (here insert the signatures or 
marks of J;he parties), in presence of 

l (here shall be inserted th~ signatures of at 
least twojvitnesses, who have witnessed the execution of 
the contr.ct)." 

9. In case the Magistrate, or other proper officer, by whom the 
contract, for the apprenticeship of any such destitute child as aforesaid, 
shall have been entere4; into as aforesaid, shall, by death or otherwise, 
cease to act as such Mjl.gistrate or officer, then, and in that case, all 
the provisions and c<t,renants, in such contract of apprenticeship 
contained, shall endurEJ in favour of the successor of such Magistrate 
or officer, duly appoint~d, and such successor shall and may sue upon, 
and take, all other benefit and advantage whatsoever, of such provisions 
and covenants, in ·like•' manner as if such successor had been himself 
the person by whom such contract as aforesaid was originally made. 

10. Every such last mentioned contract of apprenticeship shall be 
made and signed as aforesaid in three parts ; one of which parts 
shall be given to the Master, and one to the apprentice, and the third 
part shall be :filed and registered in the office of the Magistrate, by 
whom it is attested, or :where it shall have been attested, by any other 
officer, specially appoip.ted as aforesaid, an entry of it shall be made 
in a book, to be kept by him for that purpose, and the said third 
part shall be transmitted to the Magistrate of the division in which 
the master, by whom such contract has been made, usually resides, to 
be filed and registered,·in his office. 

11. No master s~all, or may, assign or transfer any apprentice, 
having been apprenti<jed as aforesaid, by any such Magistrate or other 
proper officer, as aforel;aid, to any other person, without the consent, in 
writing, :first had and obtained, of the Magistrate or other proper 
officer of the division in which such master resides; and in case such 
apprentice shall be ~ the age of sixteen years or upwards, without 
the consent of such apprentice himself. 

CHAPTER liT. 

Respecting the effects of the death of the master, or servant, or apprentices; of 
the insolvency or change of residence of the master ; and of the marriage 
and pregnancy of female servants and apprentices. 
1. The death or insolvency of the master of any apprentice shall 

be a complete discharge of the contract of apprenticeship, unless in 
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the case .of insolvency, by the consent of the apprentice, or his parents 
or guardians, s~ch contract shall be agreed to be continued. 

. 2. The wife of the deceased master of every servant, hired or 
contracted to perform service as a domestic is entitled if she shall 
so ~hink fit, to . claim the services of such' servant du;ing the full 
periOd of the stipulated term of service, provided she shall consent 
to perform, and sha.ll perform all the stipulations of the contract in 
favour of the servant which the master was bound to perform. 

3. In the event of the death or insolvency of the master of any 
child, who, having been in a state of destitution, shall have been 
apprenticed by a Magistrate or other proper officer, in the manner 
hereinbefore set forth, it shall be the duty of such Magistrate, or 
other proper officer, in case such apprentice shall, at the time of the 
death or insolvency, of his former master, be under the age of sixteen 
years, and unable to support himself, to re-take the charge and care 
of such child; and if it shall be deemed expedient to apprentice 
again the said child for any term within the limits prescribed by this 
Ordinance for the duration of apprenticeship, to such fit and proper 
person as such Magistrate or other proper officer, and such child, if 
of the age of sixteen years or upwards, shall mutually approve of 
and agree upon : Provided, that when such child has not attained 
the said age of sixteen years, his consent shall not, in any case, be 
necessary. 

4. No apprentice (save as hereafter provided as to persons 
apprenticed as destitute children), hired or contracted to perform 
service at the residence of, or at any particular place of trade or business, 
occupied by his master, is, in the event of his master's removing his 
residence or place of trade or business out of the t own, or (wlwre such 
place is not in any town), from the place in which, by the contract, 
such apprentice was bound to perform his service, to any greater distance 
than two miles from such town or place where, by the stipulations 
of the contract, such apprentice is not bound to reside in the house, 
or on the premises of his master, or to any greateF distance than ten 
miles from such town or place, where such apprentice is bound to 
reside in the house or on the premises of his master, bound to perform 
his service at the place to which his master shall have removed his 
residence, or place of trade or business, without the consent of the 
parents or guardians of such apprentice; but such consent shall, in 
all cases,. be deemed and taken to have been given, whenever it shall 
be proved that such apprentice, being one not bound to reside in the 
house, or on the premises of the master, has performed, at the new 
residence or place of trade or business, of his master, any service to 
his master of any kind, which he was bound by the contract to perform ; 
or being one bound to r eside in his master's house or premises, has 
gone to, and remained in, such house, on such premises, for one week 
after his master's removal thereto; servants not residing on the 
premises shall be entitled to the same privilege of quitting the service 
as is extended to apprentices under this section. 

5. The master of any apprentice, who ha~ been ?-PPr.entic~d to 
him in manner hereinbefore provided, as a destitute ch1~d, IS entitled, 
without limitation or restraint, to remove such apprentice to, and to 
exact the performance of the service stipulated in the contract, wherever 
such mas;ter may have removed his residence, or place· of t rade or 
business, within the division of the Magistrate by whom the contract 
of apprenticeship was made, or filed and registered in. manner herein 
provided; but he is not entitled to remove such apprentiCe permane~tly 
out of the division of such Magistrate, unless he shall first have obtamed 
the consent of such Magistrate; and every Magistrate by whom any 

. . R2 
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MASTER AND SERVANT. 

such consent shall be given, shall endorse the same on the third part 
of the contract of apprenticeship registered and filed by him; and, 
on such removal taking place, forthwith transmit such third part 
to the Magistrate of the division to which such apprentice shall be 
removed, to be by him duly registered and filed, in manner hereinbefore 
provided. 

6. No servant or apprentice, hired or contracted t o perform domestic 
service, may lawfully refuse to accompany his master, or any of his 
family by desire of his master, on any journey within this District ; 
or in the course of such journey to perform every such service as by 
reason of his contract of service or apprenticeship he would be bound 
to perform in his master's house or on his premises; and no servant 
or apprentice may lawfully refuse to go on any journey within this 
District, which his master shall order him to go upon, or in charge 
of or to drive, herd, tend, or to take care of any carriage, horse, or 
any kind of cattle, the property or in the lawful possession of or under 
the lawful control of his master, which such servant or apprentice 
would, by reason of his contract of·service or apprenticeship be bound 
to ride, drive, herd, tend, take care of or charge of at his master's 
residence or on his premises : Provided always, that there shall be 
r easonable grounds for believing that such journey may and will be 
performed before the expiration of the stipulated term of the service 
of such servant or apprentice; and that such master shall be bound 
to provide such servant or apprentice with food and every other thing 
which may be necessary and proper to enable such servant or apprentice 
to perform such journey, and to return to the residence or premises 
of the master before the expiration of the term of service. 

7. No servant or apprentice shall be bdund to accompany h1s 
master, or to go out of this District, without the consent of such 
servant, or of the parent or guardian of such apprentice, or where such 
apprentice is of the full age of sixteen years, without also the consent 
of such apprentice. 

8. Nothing herein contained shall annul or affect any special 
agreement or stipulation made in any contract of service or apprentice
ship, whereby the servant or apprentice shall be bound to accompany 
his master, or to go to any place to which the maste·r shall remove 
his residence or place of trade or business, or order such servant or 
apprentice to go and there perform the service s•tipulated in such 
contract. 

9. When any female servant or apprentice shall be lawfully married 
during the currency of her stipulated term of service, her husband 
may, at any time subsequent t o such marriage, dissolve the contract of 
service or apprenticeship, and remove his wife from her master's service 
if he shall think fit so to do; and shall be entitled to claim the wages 
and other remuneration which may have become due to her for services 
previously to such removal ; the husband of any such servant or 
apprentice, so removed by him, shall be liable to her master for and 
in respect of any passage money, costs, and charges incurred in the 
bringing of the servant or apprentice to the District : Provided, that 
in case the apprentice sha.ll have been apprenticed as a destitute child, 
the consent of the Magistrate or other officer by whom she was 
apprenticed, shall be first had and obtained to such marriage. 

10. The master of any female servant or apprentice who during 
the currency of her stipulated term of service shall marry, or enter 
into any state which in this District is or shall be reputed. to be 
the marriage state, shall be entitled, at any time subsequent to such 
marriage, or reputed marriage, to dissolve such contract and dismiss 
!uch servant or apprentice. 
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11. It shall be lawful for any master to abate deduct and withhold 
a reasonable and proportional part of the wages ~r other' remuneration 
of any of his servants or apprentices for such days or parts of days 
as such servant or apprentice shall have been absent from or shall have 
neglected his service or work without leave, or any other lawful and 
reasonable excuse for such absence or neglect. 

12. The master of any unmarried female servant or apprentice 
may, on the pregnancy of such unmarried female servant or apprentice, 
dissolve the contract of service or apprenticeship; but the master, 
before being entitled to dissolve such contract, or dismiss such servant 
or apprentice, sh:hll be ~ound to pay and satisfy all wages, and every 
other remuneratwn whiCh shall have become due· to her previously 
to the date of such dismissal. 

CHAPTER IV. (A). 

Of the jurisdiction of the Resident Magistrates, .tc. 
1. The Resident Magistrates within this District have jurisdiction 

in all cases arising within their respective divisions between masters 
and their servants and apprentices, and with reference to their relative 
rights and duties, or to any matter or thing or offence as to which 
provision is made by this Ordinance : Provided always, that such 
Magistrates shall have no jurisdiction in any such case wherein the 
amount of the wages or remuneration or compensation or damages 
shall exceed the sum of twenty pounds; nor to enforce the performance 
of any contract of service or ,apprenticeship the existence or subsistence 
of which is denied by either of the parties (B), in any case in which 
the stipulated or alleged term, or the unexpired period of the stipulated 
or alleged term shall exceed one year; nor to cancel or dissolve any 
such contract. 

2. Every Resident Magistrate has jurisdiction in any such case 
as aforesaid brought before him against any person being at the time 
within his division, whether the grounds of such case arose within 
the division or not, or whether the person against whom the case 
is brought has .his usual residence or place of abode in that division 
or not; but the Magistrate shall, whenever it shall appear to him 
that any such case can be more conveniently tried or determined by the 
Resident Magistrate of any other division, dismiss such case; and in 
the event of his doing so, when the servant or apprentice is accused 
of desertion, and when he shall have probable cause shown to him, 
by oath or affidavit of any credible person, for believing this to be 
the fact, such Magistrate may, if he think fit, issue a warra~t for 
the conveyance under sure custody of such servant m; appre~tice to· 
the town or place where the Court of such other Mag1strate 1s held; 
Provided the master shall undertake to pay the expenses of such con
veyance in the first instance the same to be thereafter deducted from 
the wages of the servant by ~rder of the Magistrate having jurisdiction 
over the parties. · . 

3. On complaint preferred, and proof made, . before any Resident 
Magistrate (c), having jurisdiction over the parties: th~t any servant 
or apprentice has refused or neglected to perf<?rm h1s stipulated work, 
or that he has performed it negligently or ImJ?r~perly, or that, by 
negligence, or other improper conduct, he has lllJUred the propert_y 
of his master, entrusted to his care, or that he has behaved to h1s 

(A) This chapter does not apply to 
native servants ; see Act 40, 1894, s. 1, 
tit. " MASTER AND SERVANTS (NATIVE)." 

(B) See Whitelaw v. James, 11 N.L.R. 
293. 

(c) See Law 18, 1862, s. 1, post; see 
also Mali v. Oliver, 15 N.L.R. 144. 

10 
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MASTER AND SERVANT. 

master with violence or insolence, or that he has been guilty of scandalous 
immorality, or of drunkenness, desertion, or other gross misconduct, 
the Resident Magistrate may, in his discretion, adjudge the servant 
or apprentice to any punishment [not exceeding imprisonment for one 
month, with or without hard labour, and with or without spare diet, 
or by whipping privately, in prison, not exceeding twelve lashes, or (A)] 
by fine, not exceeding five pounds. 

4. On complaint preferred, and proof made, by a servant or 
apprentice, before any Resident Magistrate (B), having jurisdiction over 
the parties, that his master has not paid the stipulated wages, or 
delivered the articles, if any, stipulated for in the contract of service 
or apprenticeship, or that the articles delivered were not of the agreed 
amount and quality, or that, by the negligence or other improper 
conduct of the master, the contract of service or apprenticeship has 
not been by him faithfully performed, or that the master has ill-used 
the s~rvant or apprentice, the Resident Magistrate may make order 
for the payment of the wages in arrear, or for the delivery of the 
stipulated articles, or for compensation to be made to the servant 
or apprentice, for any injury sustained by such negligence or improper 
conduct of the master, or by his non-fulfilment of the contract, or 
by his ill-usage as aforesaid; and if such order be not complied with, 
according to the exigency and tenor thereof, the Resident Magistrate 
shall and may issue a warrant for the seizure and sale of the goods 
of the master, or so much thereof as may be requisite for making such 
payment or compensation; and it shall be lawful for the officer who 
shall execute such warrant, or for any other officer, subject to the 
order and control of such Magistrate, to sell, by way of auction, without 
taking out any license for that purpose, all such goods as shall have 
been seized, and shall be sold in execution, and every such officer shall 
render the overplus, if any, of such sale, to the master, and, failing 
any sufficient distress, the Resident Magistrate shall, and may, make 
order for the commitment of the master to prison, for any time not 
exceeding one month, unless such compensation or payment be sooner 
made; the Resident Magistrate may also, in any of the cases aforesaid, 
if he shall see fit, order the contract of service or apprenticeship to 
be cancelled, either in addition to, or in substitution for, any such order 
as aforesaid : Provided, that the stipulated or alleged term, or unexpired 
period of the stipulated or alleged term of service, shall not exceed 
one year. 

5. Where it shall be made to appear to the satisfaction of any 
Magistrate that any servant or apprentice preferring any such complaint 
as aforesaid is from poverty unable to pay the costs of any summons 
or process or the execution thereof, then the said Magistrate shall 
cause such summons or process to be issued and executed free of all 
charge and expense whatsoever; and if, upon the investigation of 
such complaint, such Magistrate shall adjudge and find the same 
to have ooen vexatious, it shall be lawful for such Magistrate, if he 
shall think fit, to commit the complainant to prison, with or without 
hard labour, for any time not exceeding fourteen days, or to forfeit 
to his master any part of his wages, not exceeding one month's wages, 
or to both such imprisonment and forfeiture. 

6. In any case between a master, and his servant or apprentice, 
in which the Resident Magistrate shall have given judgment in favour 
of such servant or apprentice, and such master shall appea.l from such 
judgment, or apply to have the same reviewed, it shall be the duty 
of the Crown prosecutor to appear for, and conduct the case of such 
servant or apprentice, free of all charge and expense whatsoever. 

----
(A) Words in brackets repealed by Act 13, 1898, post. (B) See note (c) p. 10, ante. 
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CHAPTER V. 

Definition and punishment of unlawful inte1j erence with servants or appren
tices, in order to prevent them from entering into, or completing, contract 
of service or apprenticeship. 
1. Any person who shall, by violence to the person or proper ty, 

or by threats, or intimidation (A), or by molesting, or in any way 
obstructing another, force or endeavour to force, any servant or 
apprentice to depart from his service or work, or to return his work to 
his master before the same shall be :finished, or to prevent, or 
endeavour to prevent, any servant, or other person, not being hired 
or employed, from hiring himself to, or accepting, service or work 
from any person; or force [or induce (B)] or endeavour to force [or 
induce J any such servant or apprentice·, or other such person, to belong 
to any club or association, or contribute t o any common fund ; or. 
shall use or employ violence to the property of another, or threats 
of intimidation; or shall molest, or in any way obstruct another, on 
account of his not belonging to any particular club or association, or 
not having contributed, or having refused to contribute, to any common 
fund, or to pay any :fine or penalty, or on account of his not having 
complied, or of his refusing to comply, with any rules, orders, 
resolutions, and regulations, made to obtain a.n advance, or to reduce 
the rate of wages, or to lessen or alter the hours of working, or to 
decrease or alter the quantity of work, or to regulate the mode of 
carrying on any manufacture, trade, business, work, or labour, or the 
management thereof; or who, by any such violence, threats, 
intimidations, molestation, or obstruction, shall force, or endeavour 
to force, any manufacturer, or person carrying on any trade, business, 
work, or labour, or engaged in agriculture, to make any alteration 
in his mode of regulating, managing, conducting, or carrying on the 
same, or to increase, or to limit the number of his apprentices or 
servants, shall, on conviction thereof, before any Resident Magistrate, 
or other competent Court, be imprisoned, with or without hard 
labour, for any period not exceeding three months. 

2. Any person who shall directly, or indirectly, by the offer of 
higher wages, or greater benefits, or otherwise, induce any ser vant or 
apprentice to leave his service, shall, on conviction thereof, before any 
R esident Magistrate, incur and be liable to a :fine not exceeding ten 
pounds; and, in default of payment, to imprisonment, with or without 
hard labour, for any period not exceeding three months. 

3. Provided always, that nothing herein contained shall extend 
to subject to punishment any persons who shall meet together for the 
sole purpose of consulting upon, and determining, the rate of wages 
or priceS!, which the per sons, present at that meeting, or any of them, 
respectively, shall require or demand for his or their service or work, 
or shall pay his or their servants or apprentices for their service or 
work, or who shall enter into any agreement, verbal or written, among 
themselves, for the purpose of :fixing the rate of wages or prices, 
which the persons entering into such agreement, or any of them, shall 
require or demand, for his or their service or work, or pay to his 
servants or apprentices for their service or work, or of :fixing the 
n~mber of hours of work which he or they will work, or will require 
hts or their servants or apprentices to work in any manufacture, 

(A) As to "intimidation" see the 
judgments in Gibson v . Lawson and 
Curran v. Treleaven, 2 Q.B. 545 ; 61 L.J. 
M.C., 9 ; 65 L.T. 573. But it will be 
observed that the English Act governing 

this matter is differently framed to the 
Natal Ordinance. 

(B) The words "or induce" are de• 
leted by Act 13, 1896, post. 

12 
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Ord. 2, 1850. trade, business, labour, or agriculture, and that no such persons, so 
meeting together or entering into any such agreement as aforesaid, 
shall be liable to any penalty or prosecution for so doing. 

Servants' 
characters. 

Liability of 
person giving 
false character. 

Forging 
characters. 

Notice of de~tths 
of servants, &c. 

Half-yearly 
return of deaths 

CHAPTER VI. 

Respecting the character given, or to be given by masters to their servants 
and apprentices. 

L No master is bound to give a character to any servant or 
apprentice who is or has been in his service, or to assign any reason 
for refusing to give it. · 

2. Every master who shall knowingly have given any false 
character of any servant or apprentice is liable to make compensation 
for any loss or damages which any third party, who, by reason of 
such character so given has been induced to take such servant or 
apprentice into his service, has sustained by the misconduct of such 
servant or apprentice in any respect, or with reference to any matter 
to which such character so given was false. 

3. Every person who, for the purpose of giving a character to 
any servant or apprentice, or other person intending to offer himself 
to be hired as a servant, shall forge or counterfeit and utter any 
certificate of such servant's or apprentice's character, or shall falsely 
personate any other person, and, as such, either personally or by 
writing give any false, forged, or counterfeit character, of any such 
servant, apprentice, or other person offering or intending to offer to 
hire himself as a servant; and every person who shall offer to hire 
as a servant asserting or pretending that he has served in any service 
in which he has not actually served, or with a false, forged, or 
counterfeit certificate of character, or shall in any wise add to or alter, 
by effacing or erasing or inserting any word or date, in any certificate 
given to him by his present or any former master, or by any other 
person duly authorised by any such master to give the same, and shall 
use or attempt to use the same as an inducement to hire him, shall, 
on conviction thereofy incur and be liable to a fine not exceeding fifty 
pounds nor less than ten pounds, or t-o be imprisoned for any period 
not exceeding one year nor less than one month, or to both such fine 
and imprisonment. 

CHAPTER .VII. 

Regulations for the better protection of servants and apprentices. 

L Every master having in. his service any servant or apprentice 
shall forthwith give notice to the nearest Fieldcornet of the death 
of any such servant or apprentice, and of the death of any of his 
children or relatives residing on the premises, setting forth their 
several names and ages; and shall in like manner give notice of any 
births that shall take place by or in the family of any such servant 
or 31pprentice on his premises, setting fortht t.he sex of t.he child, the 
mot-her's name, the name of the child (if any); and every master who 
shall neglect to give such notice of any such death or birth as aforll
said shall forfeit and pay the sum of ten shillings sterling for every 
death or birth neglected to be so reported. 

2. Every Fieldcornet shall make a half-yearly return to the Civil 
Commissioner of the division to which he belongs of the deaths and 
births within his Fieldcornetcy so reported to him in manner afore
said. 
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3. And be it further enacted, that this Ordinance shall take Ord. 2, 1850. 
effect from and after the publication thereof in the " GovERNMENT Commencement 
GAZETTE " of this District (A). 

Ordinance No. 13, 1852. (B) 

"For amending the Ordinance No. 2, 1850." 

[22nd November, 1852.] 

WHEREAS it is expedient to alter and amend certain of the 
provisions of the Ordinance No. 2, 1850, entituled "An Ordinance 
for regulating the relative rights and duties of Masters, Servants, and 
Apprentices : " 

BE IT THEREFORE ENACTED by the Acting Lieutenant Governor of 
the District of Natal, with the advice and consent of the Legislat ive 
Council thereof, as follows :-

1. The first section of the first chapter of the Ordinance aforesaid 
shall be, and the same is, hereby repealed . 

2. No contract of service made beyond the limits of this District, 
shall have any force or effect unless reduced t o writing, and confirmed 
by the parties thereunto, before any Resident Magistrate, or A ssist ant 
Resident Magistrate, in this District; in which case such cont ract 
shall have force and effect in this District for the term therein 
stipulated : Provided such term shall not exceed the period of three 
years from the day on which the servant shall have enter ed the 
District. 

3. All contracts of service, which shall have been made in 
writing, in any country or place in Europe, according to any law in 
force within such country or place, with any servant born in Europe, 
shall have force and effect within this District, in so far as the 
stipulations contained in such contract are not contrary to the 
provisions of the Ordinance No. 2, 1850 (c), and provided that no 
such contract shall endure, or be in force, for a longer period than 
three years from the day on which the servant shall have been landed 
in the District. 

4. Any Resident Magistrate, or Assistant Resident Magistrate, 
may, when the contracting parties are both within the District, and 
testify their consent thereto before the said R esident Magistrate, or 
Assistant R esident Magistrate, amend any contract entered into out 
of this District, which may be at variance with the provisions of the 
said Ordinance No. 2, 1850, in any case in which such contract may, 
in other respects, appear manifestly equitable; and any such contract, 
when so amended, shall be as valid, to all intents and purposes, as if 
entered into before such Resident Magistrate, or Assistant Resident 
Magistrate, under the provisions of the said Ordinance No. 2, 
1850. 

Repeal. 

Contracts made 
out of District. 

What contracts 
binding, and 
for what term. 

Magistrate may 
amend contract 
by consent of 
parties. 

5. This Ordinance shall commence and take effect from and after Commencement 
the date of the promulgat ion thereof in the " GovERNMENT GAZETTE " (D). 

(A) March 26, 1850. · 
(B) See Law 13, 1859, s. 24, tit." IM· 

:MIGRATION (SPECIAL)," as to conflict with 
that Law. 

(c) SeeMcNamarav.St.George, N.LR. 
1863, p. 28. 

(n) Confirmed; see Proc.,July 14, 1853. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



15 

Explaining the 
words'' on 
complaint 
preferred and 
proof made 
before any 
Resident Magis
trate." 

Want of form, 
error or omis
sion not to set 
aside judgment, 

Conviction not 
to cancel con
tract of service. 

Comme!!-cement 

MASTER AND SERVANT. 

Law No. 18, 1862. 

"To declare the Law in respect to Ordinance No. 2, 1850." 

(13th August, 1862.] 

WHEREAS it is expedient to declare the Law in respect to 
Ordinance No. 2, 1850, entituled "Ordinance for regulating the 
relative rights and duties of Masters, Servants, and Apprentices: " 

BE IT THEREFORE EN;\.CTED by the Lieutenant Governor of the 
Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows :-

1. That the words " on complaint preferred and proof made 
before any Resident Magistrate," occurring in the third and fourth 
sections of the fourth chapter of said Ordinance, shall be construed 
to mean verbal or written complaint preferred by, or on behalf of, 
either the master or the servant, as the case may be (A), and proof made 
thereof, and shall not be construed to mean that any writ or summons 
is required before such Magistrate can hear or determine any such 
complaint: Provided that any Resident Magistrate may, on sufficient 
grounds to him appearing, direct any complaint to be proceeded in by 
the previous issuing of a summons. 

2. No judgment or order, or other proceeding of any Resident 
Magistrate or Justice of the Peace under this Law, shall be quashed 
or annulled for want of form, or be impeached or affected by reason 
of any mistake, defect, error, or omission in the same : Provided such 
judgment, order, or other proceeding, be, in substance and effect, in 
conformity with and according to the true intent and meaning 
of Ordinance No. 2, 1850: 

3. No conviction under Ordinance No. 2, 1850, against a servant 
or apprentice, shall have the effect of cancelling the contract of 
service or apprenticeship. 

4. This Law shall take effect from and after the promulgation 
thereof in the "GovERNMENT GAZETTE" (B)-

Law No. 23, 1865. 

" To facilitate the determination of Complaints between Masters and 
Servants." 

(24th August, 1865.] 

WHEREAS it is expedient to afford greater facilities than now 
exist for the hearing and determining of Complaints by Masters or 
Employers against their Servants and Apprentices, and by Servants 
and Apprenti9es against their Masters or Employers, and for this 
purpose to enable the Lieutenant Governor to appoint from time to 
time as to him shall seem fit persons to administer and carry out some 
of the powers and authorities conferred on the Resident Magistrates 
of this Colony by the Ordinance No. 2, 1850, but so as to ensure the 
inhabitants of the Colony easy access to the persons so appointed by 
reason of their nearer residence to them than to the seat of the 
Resident Magistrate : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of the 
Colony of Natal, by and with the advice and consent of the Legislative 
Council thereof, as foHows:-

(A) See Mali v. Oliver, 15 :N.t.R. 144. (B) August 19, 1862, 
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1. Th_e Lieutenant Governor may, by writing under the hand of 
the Colomal Secretary, authorise and appoint any person residing in 
any part of this Colony to carry out and administer the provisions 
of the first, third, and fourth chapters of the Ordinance No. 2, 1850, 
entituled, " Ordinance for regulating the relative rights and duties 
of Masters, S~rvants, and Apprentices," and the provisions of Law No. 
18, 1862, ent1tuled "Law to decl&re the La,w in respect to Ordin&nce 
No. 2, 1850." 
. . 2: Every person so appointed shall have all and singular the 
JUriSdiCtiOn and powers as are by the said Ordinanc€ No. 2, 1850, 
vested in any Resident Magistrate by the provisions of the first, third, 
and fourth chapters of the said Ordinance and by Law No. 18, 1862, 
aforesaid, in precisely the same manner, to all intents and purposes, as 
are now vested in any Resident Ma,gistrate : Provided always that in 
no case sha,ll the person so appointed inflict the corporal punishment 
of whipping included among the punishments authorised under 
Ordinance No. 2, 1850, cha,pter four, section "three. 

3. The Lieuten&nt Governor may, by Proclamation, define the 
limits within which any person so appointed by him shall exercise the 
powers conferred under this Law, and may from time to time &Iter 
or cha,nge such limits: Provided always that nothing herein contained 
sha,ll prevent the complain&nt in a,ny case from bringing his complaint 
before the Resident Ma,gistmte of the County or Division in which 
the compl&inant may be resident or may be in service. 

4. The Lieuten&nt Governor may, at a,ny time, withdraw the 
appointment of any such person, and thereupon the powers and 
authorities of such person under this Law shall cease. 

5. The Lieutenant Governor may in such letter of appointment 
direct that the person so appointed shall, so long as he shall hold such 
office, exercise the power and authority of a, Justice of the Peace 
under Ordina,nce No. 6, 1846. 

6. Every such person sh&ll keep true records in writing, according 
to the forms prescribed for Resident Ma,gistrates, of the evidence and 
proceedings .&nd of his judgment and decision in every case of 
compla,int by a Master or Employer a,gainst his or her Servant or 
Apprentice and " vice versa " by any Servant or Apprentice against 
his or her Master or Employer. 

7. Every person so appointed shall at the end of every month 
transmit to the Attorney-Geneml the record of cases adjudicated upon 
by him during such month, and in every case when called upon the 
evidence t&ken by him in any such case: Provided always th&t the 
Attorney-Genera,} may at a,ny time call upon any person so appointed 
for the record of any case and the evidence adduced at the hearing 
thereof. 

8. Every person appointed by the Lieutenant Governor under 
the provisions of this Law shall, for the purpose of carrying out the 
objects of this Law, have authority to issue summonses or warrants 
under his hand and cause the same to be served and executed by such 
officer or officers as he may think proper to employ for such purposes, 
and every such officer so employed may perform the same duties as 
are performed by the Messenger of the Court of the Resident 
Magistrate or by any Constable. 

9. The rules of the Resident Magistrate's Court shall apply in all 
cases, as far as practicable, where it shall be requisite for the person 
appointed under the provisions of this Law to observe any rule as 
to forms of documents and time and mode of procedure and service. 

10. Any warrant issued under the hand of the person appointed 
under the provisions of this Law shall have the same effect as any 
warrant of the Resident Magistrate of the County would have. 

16 
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Law No. 15, 1871. X 

" To facilitate the obtaining of labour." 

[28th November, 1871.] 

WHEREAS it is expedient that ~asters and Servants should have 
greater facilities for entering into contracts with each other, that 
servants should have better opportu ities for obtaining employment, 
and that when more servants are wa ted they may be obtained from 
neighbouring countries, and for tha purpose to repeal a portion of 
Law No. 13, 1859, and make suitabl provisions in this Law: 

BE IT THEREFORE ENACTED by thf' Lieutenant Governor of Natal, 
with the advice and consent of thel Legislative Council thereof, as 
follows:- ~ 

1. That Law No. 13, 1859 (B), s all be, and the same is hereby 
repealed, as far as regards the introd ction of laborers overland. 

2. When and so often as it sha.ll1 be stipulated as a condition of 
any . contract of service, that any sul• of money shall be paid as a 
bonus by the employer to any laborer efore, or at the time of, signing 
the contract of service, the Reside _t Magistrate or other officer 
empowered thereto shall be required ~to receive on account of such 
laborer, such sum of money, or suclt part thereof, as he may be 
requested by the contracting parties tk>. receive. All such contracts 
shall be duly registered by the Resid~nt Magistrate or other officer 
as aforesaid in a book to be kept for £. hat purpose. 

3. All such sums of money so eceived as aforesaid shall be 
deposited with the Resident Magistra . of the district, and be paid 
by him into the Government Savings Hank, to be invested at interest, 
for the purpose hereinafter ment ionedk 

4. That on the expiration of the ~erm of the said contract, the 
R esident Magistrate shall, on the apblication of the servant, pay 
over to him the amount of the bonus, '*ith interest then due thereon, 
provided no objection thereto shall h~ve been previously given, in 
writing, to the Resident Magistrate b~. the said master. 

5. If any dispute should arise betireen the said master and the 
said servant, and such dispute be referrrd to the Resident Magistrate 
for adjudication thereon, and if the Resfdent Magistrate should annul 
the contract of service, or if, at the ex~iration of the contract time, 
the master should object to the servant *ceiving the bonus and interest 
as aforesaid, the Resident Magistrate ~all decide whether the said 
sum of money and interest, or how m~ch thereof, if any, shall be 
paid to the said servant; and whatevet amount is not paid to the 
said servant shall forthwith be paid tq the said master: Provided 
that the receipt of such money by the .aid master, shall not in any 
way interfere with his right of action a~ law for damages caused by 
breach of contract. ) 

6. That any person in want of ser-f-ants may make application, 
in writing, to the Resident Magistrate df the district in which such 
person resides, and such application shall ~tate what number of servants 
are required by such person, for what period, and at what rate of 
wages he wishes to hire them : And tqe Resident Magistrate shall 
enter such applicatio-n in a book to be k~pt for that purpose. 

(A) August 29th, 1865. (B) See tit. "l:MMIORATION (SPECIAL)." 
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_7. On receipt of any . such application by any Resident Law 15, 1871. 
Mag~str~te, _ he shall take sufficie~t steps to inform the natives residing Magistrate shall 
m h~s distnct that they can obtam employment on making application inform natives. 
at his office . 

. 8. That w?en a servant makes a:pplication for employment to a Servants' appli
Res~dent Ma~Istrate, such apphcatwn shall be entered by the ~!~~~~~be 
Res~dent Mag~strate in a book to be kept for that purpose : And the 
Resident Magistrate shall cause the said servant to be told the names 
of th~ persons ':"ho have made application for servants, and the 
condibons on wh1eh such persons wish to engage servants. 

9. That returns s~all be sent, on _the first day of each month, or Labour 
as near thereto _ as possible, by the Resident Magistrate to .the Colonial Returns. 

Secretary, statmg the number of servants who have applied for 
masters ~nd the number o.f masters who have applied for servants, 
and statmg also how many masters and servants have entered into 
contracts during the month. 

10. Should such return show that the applicants for labor or 
for servants are in excess of the supply at more than one of the 
Resident Magistrate's offices, the Colonial 'Secretary shall forthwith 
publish in the " GovERNMENT GAZETTE," and in each of the 
newspapers, a statement showing at which of the Resident 
Magistrates' offices such excess exists, and to what extent, and .each 
Resident Magistrate shall on application ·· supply to masters and 
servants all information in his possession respecting such excess of 
applications for labor or for servants, as the ~ase may be. 

11. When the returns from the R esident Magistrates show a 
considerable deficiency of servants, it shall and may be lawful for the 
Lieutenant Governor to introduce the required number of servants 
from the countries beyond the borders of the Colony, and provide for 
the return of such servants to their respective countries, provided 
such servants shall have worked not less than one yea.r in Natal. 

Where supply 
and demand 
unequal at more 
than one Magis
tracy,statement 
to be published. 

When servants 
may be intro
duced from 
beyond borders. 

12. One calendar month before sending for such servants the Ng!i~;i~t~d~~~ 
Lieutenant Governor shall cause to be ·announced, once in the servants. 

" GovERNMENT GAZETTE," and once in all the local newspapers, his 
intention to send for such servants. 

13. That special application may be made to the R esident Special 
l · h h h f applications. Magistrate by such emp oyers as w1s to ave sue servants sent or 

as before provided, such applications to be made by form, as in 
schedule A hereunto annexed; and it shall not be lawful for the 
Resident Magistrate to register such application unless he receives 
therewith a sum of ten shillings for each servant applied for in such 
application, which sum may be expended in' the introduction of such 
servants, but such sum, or any portion thereof, not being so expended, 
shall be, within six months from the time of such application, returned 
to the said applicant. 

14. Before any of the said applicationS. are complied with the Undertaking to 
said master making such applications shall :sign an undertaking, in pay expenses. 

the form provided in schedule B, hereunto annexed. 
15. It shall and may be lawful for the ; Lieutenant Governor to License to 

grant a license, free of charge, to such pe~sons as he may approve, \~~~~~~.:"'over
to introduce laborers overland from countnoo beyond the borders of land. 

the Colony, on application bein~ made to the Secretary for Native 
Affairs to that effect, and such hcense shall state the rate of wages to 
be given. Any person so introducing laborers from beyond the 
borders of the Colony, without such written. per~ission, shall be 
liable, on conviction, to a penalty not exceedmg F1fty Pounds, or, 
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Law 15, 1871. 

Status of 
laborers intro
duced under 
license. 

Conduct of 
laborers to 
Magistracy. 

Laborers 
introduced by 
Government. 
Compensation 
to be made to 
introducer if 
laborer con
tracts with 
another person. 

Contracts to 
supply native 
labor in lieu of 
land-rents, 
requisites of 

Payment of 
wages. 

MASTER AND SERVANT. 

mont hs (A). • 
in default thereof, to ilprisonment for a period not exceeding four 

16. Any laborers i ~roduced into the Colony under the license 
of the Lieutenant Gove _nor shall, as soon as they have entered the 
Colony, and until they ~hall have entered into contracts of service 
in manner hereafter prbvided, be considered the servants of the 
persons so introducing tijem, and shall come under the· provisions of 
Ordinance No. 2, 1850, ~xcept as affected by the provisions of this 
Law. f. 

17. Each person so i4,troducing such laborers shall proceed to the 
office of the nearest Resident Magistrate, who, on the application of 
such person, shall furnish/.at the expense of such applicant, as many 
native messengers as may be deemed necessary for the safe conduct of 
such laborers to the office' of the Resident Magistrate of the county 
in which their services are:required, and such laborers may enter into 
a contract of service with the person for whom they have been 
introduced under 'Ordinance No. 2, 1850, before the Resident 
Magistrate last mentioned. · 

18. The two last preceding clauses shall also apply to laborers 
when introduced overland by the Government. 

19. If any laborer or }!!,borers, after being brought to the Office 
of the Resident Magistrate of the District in which his or their labor 
is required, should choose to enter into the service of any employer 
other than those whc agree(i with the agent for their introduction, 
such employer shall be bound to pay to the aforesaid agent such cost 
of introduction as- shall have been previously agreed upon, and, in 
addition, ten per cent. upon: such cost, to be paid to the person or 
persons who agreed with the agent for the introduction of such laborer 
or laborers but have not obtained the number ~r proportion agreed 
upon. 

20. And whereas it is further necessary to provide for the 
regulation of cases in which labor is agreed to be supplied in lieu of 
rent by natives residing on·· lands, the private property of any 
individual, that when and so often as a contract is entered into to 
supply other labor than that of the contractor, or in addition to the 
labor of the contracto-r, the number of servants to be supplied, the 
time during which each servant is to be employed, the amount of 
wages to be paid to each ser\rant, and whether rations are to be 
given to each servant, shall be:specified in such contract (B), and it 
shall be lawful for a Resident· Magistrate to attest such contracts, 
but the attestation of a Residept Magistrate shall not be necessary 
to the validity of such contra<lt, or for the validity of any other 
contract mentioned or contemplated by this Law, but the person 
contracting to employ the labor specified in any such contract shall, 
in the absence of any such att.est at,ion, be held responsible for reasonable 
proof that the contract was fully and correctly explained to the 
other contracting party (c). 

21. All wages agreed to be paid by contracts under this Law 
shall be paid to the servant actually working, unless otherwise 
provided in the contract. 

(A) As to introduction of laborers by 
sea, vide Law 13, 1859, tit. "hrMIGRA

TION (SPECIAL)." 
(B) This is contemplated to be a 

written contract (Umnyakenye v.Bernard, 
10 N.L.R. 25). 

(c) This sec. must be strictly com
plied with to entitle party to damages 

for breach of contract (Willis v. Gepu, 
5 N.L.R.203) . Though a labor contract 
may be bad under this sec. rent may be 
recovered notwithstanding (Baleka v . 

. Kemp, 6 N.L.R. 54); see also Mahlala
mela 'IJ. Wood, 18 N.L.R. 46, 
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MASTER AND SERVANT. 

22. Any person contracting for a supply f labor as provided for 
in clause 20 of this Law shall be liable for t whole of the wages he 
may have contracted to pay, and rations he may have contracted to 
supply, notwithstanding he may not employ he whole or any part of 
the labor mentioned in the contract ; but s uld any servant neglect 
or refuse to offer his or her services at t e time specified in the 
contract, or should be willing to engage hi . or herself to any other 
employer, such person shall not be liable tof employ or pay wages or 
supply rations to such servant. J 

23. The person or persons contractingfto supply labor shall be 
liable for all damages caused by his or t ir failing to supply the 
number or class of servants mentioned in ch contract at the time 
specified therein. 

24. Any action for damages instituted 1by or on behalf of either 
of the said contracting parties, in respeqt of any breach of such 
contract, shall be instituted and tried in ihe Court of the Resident 
Magistrate having jurisdiction, but such a~ion shall not be sustained 
unless it is commenced within three calentiar months from the date 
when the cause of action arose. t 

25. Whenever a contract to supply ~bor shall be accepted by 
the owner or occupier of land, in whole ort!in part, as rent for the use 
of land by the person contracting to su 'ply such labor, and when 
damages shall have been awarded, and wh n the sum so awa.rded shall 
not exceed ten pounds sterling, the saidf.· m shall be considered rent 
and be recoverable as such, and when the urn so awarded shall exceed 
ten pounds, that amount only shall be co · dered rent, and the b:tlance 
may be recovered in the usual way. . · 

26. Verbal contracts of service or t supply labor shall not be 
binding for a longer period than one y~· r , and written contracts of 
service or to supply labor for a longer p iod than three years (A). 

27. Should one or more of the stipul tions of any contract entered 
into for the supply of labor be adjudgeid"llegal, the remaining clauses 
thereof shall not be thereby invalidate 

. 28. fRepealed by Act No. 49, 18 .] 
29. rrhe provisions of this Law sh I have full force and effect, 

anything in Ordinance No. 2, 1850, iJ" Ordinance No. 13, 1852, in 
Ordinance No. 4, 1855, in Law No. 1 , 1862, and in Law No. 23, 
1865, to the contrary, notwithstanding. 

30. The Lieutenant Governor in c4uncil shall have p~wer to p_ass, 
and publish in the "GovERNMENT GAzf:TTE," and from t1me to t1me 
to alter, amend, vary, or annul regjlations for carrying out _the 
provisions of this Law, which regulatiop.s shall, after such pubhcatwn, 
have the same force and effect as if verf!atim embodied in this Law. 

31. ·The term "Magistrate" ocClf'ring in this Law shall mean 
the Resident Magistrate or Assistant R esident Magistrate and no 
other, and the term " officer " shall ean any person appointed by 
the Lieutenant Governor for the pu poses of this Law. 

32. This Law shall commence and take effect from and after the 
promulgation thereof in the "GovER~ENT GAZETTE" (B). 

·i 
SCHEDULJ A . 

.. 

To the Resident Magistrate of l: 
I hereby r equest to .e supplied with . . 

native lab. orers, with w?om I her~b · engage to ~nter mto a contract 
of service before a Res1dent Mag1st . te, as prov1ded for by Law No. 

(A) See Umnyakenye v. Bernard, 10 N.~R. 25. (B) December 5, 1871. 

! .. 
~ 

20 

Law 15, i871. 
Liability of 
person con· 
tracting for 
supply of labor 
under Sec. 20. 

Liability of 
persons con
tracting to 
supply such 
labour. 

Action for 
damages under 
such contracts, 
when and how 
instituted. 

Such damages 
against con. 
tractors recover~ 
able as rent to 
extent of £10. 

Duration of 
verbal and 
"WTitten con. 
tracts respec
tively. 
lllegal clauses 
not to vitiate 
contract . 

This Law not to 
be prejudiced 
by former 
Laws. 

Rules and 
regulations. 

Interpretation. 

Commencement 

Schedules. 
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Law 15, 1871. 
Schedules. 

u Servant " to 
include 
employees of 
military 
authorities not 
subject to 
military law. 

Commencement 

MASTER AND SERVANT. 

, for a period of 
such servant I hereby engage tiil· pay as wages 
per month, and to give him sufficient rations, 
provisions of the contract afore~id. 

(Signed) 

SCH~DULE B. 

months, and to each 
shillings 

subject to the usual 

I hereby promise to pay to the Resident Magistrate of the 
of on account of the 

Colonial Treasurer, for each l}ative introduced from beyond the 
Colony, at my request, when s*h native shall have entered into a. 
contract of service with me fqr a period of twelve months, such 
expense as may have been incurred in the introduction of such native. 

Law No. 17, 1882. 

" To amend the Ordinance No. 2, 1850, entituled ' Ordinance for 
regulating the relative rights and duties of Masters, Servants, 
and Apprentices.' " 

[4th September, 1882.] 

WHEREAS it is expedient to extend the provisions of the 
Ordinance No. 2, 1850, entituled "Ordinance for r egulating the 
relative rights and duties of Masters, Servants, and Apprentices," so 
as to make the said Ordinance applicable to certain civilians in 
military employ : 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. Every person, not otherwise subject to military law, employed 
as a conductor, driver, leader, labourer, or in any such like capacity 
by the authorities of Her Majesty's land or sea forces, serving within 
the Colony of Natal, whether such person be employed in or by the 
Commissariat, Ordnance, or any other Department or Branch of such 
Forces, or employed by any officer acting on behalf of any such 
Department or Branch, shall be and is hereby declared to be a person 
within the meaning of the term " servant," wherever the same occurs 
in Ordinance No. 2, 1850, entituled " Ordinance for regulating the 
rights and duties of Masters, Servants, and Apprentices." From and 
after the coming into effect of this Law the provisions of the said 
Ordinance shall apply to every such person as aforesaid. 

2. This Law shall commence and take effect from and after the 
promulgation thereof in the " NATAL GovERNMENT GAZETTE" (A). 

Law No. 12, 1885. 

"To amend and alter the Ordinance No. 2, 1850, entituled ' Ordinance 
for regulating the relative rights and duties of Masters, Servants, 
and Apprentices.'" 

(8th October, 1885.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows:-

1. [Repealed by Act No. 13, 1898.] 

(A) September 5,1882. 
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MASTER AND SERV AN'l'. 22 

2. The word " Master " in the said Ordinance shall include and Law 12, 1885. 
mean the Colonial Government of Natal. The word "Servant" shall Meaning of 
· l d d 11 ''Master'' and me u e an mean a Natives employed from time to time for hire ··servant" in 
on any description of work by or on behalf of the Colonial Govern- Ord. 2. 1850· 

ment of Natal (A). 
3. The said Ordinance No. 2 of 1850 and this Law shall be read 

and construed together as one Law. 
4. This Law shall commence and take effect from the date of 

promulgation thereof in the "NATAL GovERNMENT GAzETTE" (B). 

Law No. 34, 1887 (c). 

" To provide for the due interment of servants dying whilst in service, 
within the limits of any Borough constituted under the Law No. 
19, 1872." 

[18th July, 1887.] 

WHEREAS it is expedient that the obligation of duly interring 
servants dying within any Borough should be imposed upon their 
masters in the first instance: 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows :-

1. In the event of the decease, within the limits of any corporate 
borough constituted under the provisions of Law No. 19 of 1872, of 
any person being a servant within the meaning of Law No. 2, 1850, 
during the continuance of such servant's contract of service, and 
whose body may not be claimed within reasonable time by his 
relatives or friends, the master of such deceased servant shall cause 
the body to be decently and properly interred in some place within 
such borough, which shall have been duly set apart as a place of burial 
under any regulations duly made in that behalf in such borough. 

2. The cost of such interment as aforesaid shall in the first 
instance be borne by the master of the deceased servant : Provided, 
however, that if the deceased should have died possessed of any estate, 
or entitled to any wages, the necessary cost of such interment shall 
be a charge by the master against any wages so due, and against the 
estate of such servant, ranking in the usual order of preference 
accorded to burials: And provided further that if there shall be any 
parents or natural guardians of such deceased servant, the necessary 
cost of interment shall be recoverable by the master from such parents 
or natural guardians. 

3. This Law shall commence a.nd take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (n) . 

Law No. 3, 1891. 

"To amend Ordinance No. 2, 1850, entituled, "Ordinance for 
regulating the relative rights and duties of Masters, Servants, 
and Apprentices." 

[27th June, 1891.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows : -

--------------------~~~~~~-----
(A) But see Act 40, 1894, sec. 1, tit. (c) See this Law also, with notes, 

"MASTER AND (NATIVE) SERVANTS." under tit. ' ' BuRIAL." 
· (B) October 20, 1885. (D) August 2, 1887. 

Ord. 2, 1850, and 
this Law con· 
strued together. 
Commencement 

Person blling a 
servant within 
meaning of Law 
2, 1850, and 
dymg whilst in 
service to be 
buried under 
certain circum· 
stances by 
ma.ster. 

Cost of inter
ment to be borne 
bymasoor in 
first instance.~ 

Commencement 
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Law 3, 1891. 
Addition to Sec. 
12. Cap. I. Ord. 
2, 1850. 

Liability of 
master for cost 
of food supplied 
in hospital to 
servant. 

Saving in case 
of sickness or 
accident 
occasioned by 
misconduct of 
servant. 

This Law and 
Ord. 2, 1850, to 
be read as one. 

Amendment of 
Sec 1, Cap. V., 
Ord, 2, 1850, 

MASTER AND SERVANT. 

1. The following provisoes shall be added to Section 12 of Chapter 
I ., of Ordinance No. 2, 1850: 

Provided also that if such servant, being resident on his master's 
premises, shall be received therefrom into a hospital for the treatment 
of any sickness or accident, the master shall be bound to pay the 
hospital for the food supplied to such servant, at a rate not exceeding 
One Shilling a day in the case of a native or Indian servant, and not 
.exceeding Two Shillings a day in the case of a servant other than 
a native or Indian. The liability of such master not to extend beyond 
a period of two months : 

Provided, however, that nothing in either of the foregoing 
provisoes shall be deemed to apply to any case of sickness or accident 
occasioned by the drunkenness or misconduct of a servant, but such 
servant, if treated in a hospital for any sickness or accident so 
occasioned, shall be liable to pay for the cost of his maintenance and 
treatment therein, and to be sued for such payment. 

2. This Law and Ordinance No. 2, 1850, shall be read and 
construed together as one Law. 

Act No. 13, 1896. 

"To amend Ordinance No. 2, 1850." 

[1st June, 1896.] 

WHEREAS it is expedient to amend Ordinance No. 2, 1850 : 
BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 

by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Section 1 of Chapter V . of Ordinance No. 2, 1850, shall be 
construed as if the words " or induce," twice occurring in the said 
section, were deleted. 

Act No. 13, 1898. 

"To amend the law relative to Masters and Servants." 

[30th June, 1898.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and the 
Legislative Assembly of Natal, as follows.:-

1. The following words occurring in Section 3 of Chapter IV. 
of Ordinance No. 2, 1850, are hereby repealed, that is to say : 

"Not exceeding imprisonment for one month, with or without 
hard labour, and with or without spare diet, or by 
whipping privately, in prison, not exceeding twelve 
lashes, or" 

2. Section 1 of Law No. 12, 1885, is hereby repealed. 
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MASTER ..}ND (NATIVE) SERVANTS. 

MASTER AND (NATIVE) SERVANTS. 

[See "LABOUR TouTs"; also see Law 15, 1871, tit. "MASTER AND 
SERVANT."] 

Act No. 40, 1894. 

" To regulate the relative rights of Masters and Native Servants, and 
to provide protection for such Servants." 

[30th July, 1894.] 

WHEREAS it is expedient to regulate the relative rights and 
duties of Masters and Native Servants, and to provide for the 
protection of such servants: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Chapters I. and IV. of Ordinance No. 2 of 1850, shall not 
apply to Native Servants, and all Laws amending that Ordinance shall 
be construed accordingly. 

2. In this Act the word " servant " shall mean-
( a) Any Native employed for hire, wages, or other 

remuneration, to perform any handicraft or engage in 
any bodily labour in agriculture or manufactures, or 
otherwise, or in domestic service, or as a boatman, 
porter, miner, driver, herd, or other ocupation of a like 
nature. 

(b) Natives employed from time to time for hire on any 
description of work by or on behalf of the Government 
of Natal. 

(c) Every Native, not otherwise subject to military law, 
employed as a conductor, driver, leader, labourer, or in 
any such like capacity by the authorities of Her Majesty's 
land or sea forces, serving within the Colony of Natal, 
whether such person be employed in or by the 
Commissariat, Ordnance, or any other department or 
branch of such forces, or employed by any officer acting 
on behalf of any such department or l:tranch. 

The word " master" shall comprise arty person employing for 
hire, wages, or other remuneration, any Native servant. For the 
purpose of this sub-section the word " master" shall mean and include 
the Colonial Government of Natal, and any body corporate, company, 
society or individual. 

The words " contract. of service" shall comprise any agreement, 
whether oral or written, 'whether expressed or implied, which any 
servant shall have entered into or made, according to law, with a 
master for the performance of any work or labour of any kind herein-
before mentioned. · 

The words " Magistrate " and " Magistrates " shall comprise the 
Magistrates duly appointed for the different divisions of this Colony, 
or the persons appointed by the Governor to act as such or any 
Assistant Magistrate, and any Justice of the Peace having special 
authority under Section 24 of this Act. 

12 

Certain Laws 
not to apply to 
Native 
servants, 

Interpretation. 
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2 MASTER AND (NATIVE) SERVANTS. 

Act 40, 1894. The words " this Colony " shall be construed and understood to 
comprise all territories whatsoever, which are dependent on the Colony 
of Natal, and subject to the Government thereof. 

The word " month " means the period of thirty days. 
The words "father," "parent," "relative," "husband," and 

"wife," shall comprise reputed fathers, parents, relatives, husbands or 
w~ves, as well as actual parents and relatives, and lawful husbands and 
w1ves. 

Short title. 3. This Act may be cited as the Master and Servants (Native) 
Act, 1894. 

Commencement 4. This Act shall not come into operation unless and until the 

Duration of 
contract in 
absence of 
special stipula
tion. 

Validity of oral 
contracts; 
requisites. 

Validity of 
written 
contracts ·; 
requisites. 

Limit of 
duration. 

Governor notifies by Proclamation in the " GovERNMENT GAZETTE " 
that it is Her Majesty's pleasure not to disallow the same, and there
after it shall come into operation upon such day as the Governor shall 
notify by the same or any other Proclamation (A). 

CHAPTER I. 

On the formation of Contracts, etc. 

5. Every contract of service, whether oral or written, the term of 
endurance of which shall not have been expressly specified and limited 
by such contract, shall, in the absence of sufficient proof to the 
contrary, be deemed and taken to be for the term of one month from 
the commencement thereof; save and except contracts for service in 
any trade or handicraft, whereby it shall not have been stipulated that 
the servant shall, during the term thereof, reside in the house of or on 
the premises of the master, which shall be deemed and taken to endure 
only until the night of Saturday of the week on any day of which it 
shall have been stipulated that the service shall commence; and 
contracts for executing any particular piece of work specified in the 
contract, which shall expire so soon as the work is finished, and when 
the work is not finished within a reasonable time, may be put an end 
to by the master, after the lapse of a period of time reasonably 
sufficient for finishing such work. 

6. No oral contract of service shall be valid or binding for any 
longer t erm than twelve months from the period fixed for the 
commencement of the service stipulated for by such contract; and no 
such oral contract shall be valid or binding in any case, unless it be 
stipula-ted in such contract, that the service thereby stipulated for 
shall be entered upon by the servant, within one month from the date 
of the contract. 

7. No written contract of service entered into in this Colony shall 
be valid or bindin~ for a longer period than twelve months from the 
date thereof, nor shall any contract for service in writing be valid or 
binding in any case on any servant, unless the service so contracted for 
shall be stipulated to commence within the period of one month from 
the date of the contract, except the contract be signed with the name, 
or, in case of illiterate persons, with the mark of the contracting 
parties, in the presence of a Magistrate or Justice of the Peace, who 
shall satisfy himself by enquiry of the servant that the contract was 
entered into by the parties voluntarily, and with a clear understanding 
of its meaning and effect, and shall then and not till then, subscribe 
such written contract in attestation of that fact. 

8. No such contract so entered into before a Magistrate or Justice 
of the Peace shall be valid or binding for a longer period than thirty
six months from the date thereof. 

(A) Proclamation of non-disallowance in Govemment Gazette of Oct. 30th, 1894. 
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MA8TER AND (NATIVE) SERVANTS. 3 

9. All contracts of service entered into before a Magistrate or Act 40, 1894. 
Justice of the Peace, shall be drawn up as nearly as possible in the Form of 
form of the Schedule of this Act. contract. 

10. No contract of service for a month or any longer period shall 
be deemed and taken to have expired until at least one month's notice, 
calculated from, and inclusive of, the day of giving such notice, shall 
have been given by either of the parties to the other party, unless it 
shall have been expressly stipulated that no such notice shall be 
necessary; and when the service shall be a weekly one, a week's notice 
shall be necessary : Provided that nothing herein contained shall be 
construed so as to enable any party to any contract of service to 
determine the same without the consent of the other party, before the 
expiration of the term of service originally agreed upon. . 

11. When any such notice as hereinbefore mentioned shall have 
been given by either of the parties to the other, and the master shall 
suffer the servant to remain, or the servant shall remain in his service 
after the day on which according to the notice given the contract of 
service should expire, such notice shall be deemed and taken to have 
been withdrawn and passed from, and the contract of service shall 
continue to endure as long, and in like manner, as if no such notice 
had been given unless it shall have been otherwise expressly and 
specially agreed between the parties. 

12. In all contracts, whether oral or written, by which it is 
stipulated that the servant shall reside on the premises of his master, 
and wherein it shall not be expressly provided that the master is not 
to supply food and lodging, the master shall be deemed and taken to 
have engaged to provide such servant, and such of his family (if any) 
as shall have been included in the contract, in manner hereinafter 
mentioned, with lodging and sufficient food of good and wholesome 
quality during the continua-nce of the contract. 

13. In case of any action for non-payment of wages, due and 
payable by virtue of any contract of service, being brought before any 
Magistrate, or other competent Court by any servant, and when the 
rate of wa.ges at which such contract was made shall not be proved to 
the satisfaction of such Magistrate or Court, such Magistrate or Court 
is hereby required to fix the rate of wages at that usually paid in the 
district or place in which the service for which the wages are claimed 
was performed, reference being had to the skill and ability of the 
servant, and to give decree accordingly. 

14. No servant's wages, if contracted for in money, may be paid 
in kind, or if contracted for in kind, may be paid in money, or in any 
other than the stipulated kind, except by the express consent of the 
servant. 

15. When any servant shall, in consequence of any sickness Dr 
accident, be rendered incapable of performing his master's service, he 
shall not be entitled, in the absence of any special provision in the 
contract, to receive his wages, except such as shall be alrea~y due : 
Provided however that the master shall be bound to provide such 
servant, if residing' or being on his premises, with proper and sufficient 
food during such incapacity of the servant, for a period of two months, 
when he shall be at liberty to treat and consider the contract of 
service as determined and rescinded to all intents and purposes whatso
ever. 

16. If any servant, being resident on his master's premise~, shall 
be received therefrom into, a hospital for the treatment of any sickness 
or accident the master shall be bound to pay the hospital for the food 
supplied tC: such servant, at a rate not exceeding One Shill_ing a day. 
The liability of such master shall not extend beyond a penod of two 
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months: Provided, however, that nothing in this section shall be 
deemed to apply to any case of sickness or accident occasioned by the 
drunkenness or misconduct of a servant, but such servant if trea.ted in 
a hospital for any sickness or accident so occasioned, shall be liable to 
pay for the cost of his maintenance and treatment therein, and to be 
sued for such payment. 

17. In the event of the decease, within the limits of any corporate 
borough constituted under the provisions of Law No. 19 of 1872, or 
any township constituted under the provisions of Law No. 11 of 1881, 
of any person being a servant within the meaning of this Act, during 
the continuance of such seryant's contract of service, and whose body 
may not be claimed within reasonable time by his relatives or friends, 
the master of such deceased servant shall cause the body to be decently 
and properly interred in some place within such borough or township, 
which shall have been duly set apart as a place of burial under any 
regulations duly made in that behalf in such borough or township. 

18. The cost of such interment as aforesaid shall in the first 
instance be borne by the master of the deceased servant : Provided, 
however, that if the deceased should have died possessed of any estate, 
or entitled to any wages, the necessary cost of such interment shall be 
a charge by the master against any wages so due, and against the 
estate of such servant, ranking in the usual order of preference 
accorded to burials. 

19. All contracts of service stipulating for the services of the wife 
of any servant, together with those of her husband, shall be made or 
executed by her in like manner as the same shall be made and 
executed by her said husband : And it shall be lawful for the father, 
or, in the event of his death or absence, then for the guardian of any 
child under the age of sixteen years, to contract for the service of such 
child, in like manner as such person may contract for his own services; 
and when such contract shall be in writing, the name and age of every 
such child shall be clea~ly set forth and specified in the contract : 
Provided always, that nothing herein contained shall give to the 
master of any such parent any claim on the services of any such child 
beyond the period for which the parent shall be engaged, nor beyond 
the period when such child shall attain the age of sixteen, nor to the 
services of any other child of the contracting parent, whether under 
colour of such last mentioned child having been fed or clothed by the 
master, or having been born while the parent of such child was in the 
said master's service, or under any other pretence whatsoever. 

20. On the death of any person being at the time, t ogether with 
his wife and any child, under contract as aforesaid, the contract shall 
become null and void, with respect to such wife and children, at the 
expiration of one month after the death of such person. 
• 21. It shall not be lawful for any person entering into any 
contract of service by which it is stipulated that the servant shall 
himself reside on the premises of the master, to keep his wife and 
children on the premises of his master, unless when the master shall 
have also stipulated in such contract that this shall and may be done: 
Provided that, when the master shall have so stipulated, it shall not 
be lawful for him to claim the services of any such wife or child by 
reason merely of their residence on his premises. 

CHAPTER II. 

'().J\fhe Jurisdiction of the Magistrates in cases between Masters and Native 
Servants. 

22. The Magistrates within the Colony have jurisdiction in all 
cases ansmg in their respective divisions between masters arid their 
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servants, and with reference to their relative rights and duties, or 
to any matter or thing or offence, as to which provision is made by 
this Act. 

23. Every Magistrate has jurisdiction in any such case as aforesaid, 
brought before him against any person being at the time within his 
division, whether the ground of such case arose within the district or 
not, or whether the person against whom the case is brought has his 
usual residence or place of abode in that district or not; but the 
Magistrate shall, whenever it shall appear to him that any such case 
can be more conveniently tried or determined by the Magistrate of 
any other division, dismiss such case, and, in the event of his doing 
so, when the servant is accused of desertion, and when he shall have 
probable cause shown to him, by oath or affidavit, of any credible 
person, for believing this to be the fact, such Magistrate may, if he 
think fit, issue a warrant for the conveyance, under sure custody, of 
such servant to the town or place where the Court of such other 
Magistrate is held : ovided that the master shall undertake to 
pay the expense of such nveyance, and the Magistrate by whom the 
cause shall be ultimately ied and decided shall adjudge by which of 
the parties the said expens shall be paid. 

24. The Governor may ive to any Justice of the Peace special 
authority under his hand a the s'eal of the Colony, to exercise 
jurisdiction between masters an Native servants under this Act, and 
may at pleasure recall such spe ial authority, and every Justice of 
the Peace so authorised as afores id shall have all the powers of a 
Magistrate for the purposes of this ct. 

25. Every Justice of the P eace ercising authority as aforesaid 
shall make true records in writing o the evidence and proceedings 
and of his judgment and decision in ea case, and shall at the end 
of each month forward to the Attorney- neral a return showing all 
cases adjudicated by him, and any further re ord that may be required. 

26. Any servant may be fined any sum n ·t exceeding Two Pounds 
Sterling, and in default of payment of the sa e may be imprisoned, 
with or without hard labour, for any period not exceeding one month, 
or may in the discretion of the Magistrate be imprisoned, with or 
without hard labour, for any period not exceeding one month, 
without the option of a fine, in case he shall be convicted of any of the 
following acts or instances of misconduct, that is to say:-

(1) If he shall, after having entered into a contract, fail or 
refuse, without lawful cause, to commence the service at 
the stipulated time. 

(2) If he shall, without leave or other lawful cause, absent 
himself from his master's premises, or other place proper 
and appointed for the performance of his work (A). . 

(3) If he shall unfit himself for the proper performance of his 
work, during working hours, by becoming or being 
intoxicated. 

(4) If he shall neglect to perform any work which it was his 
duty to have performed, or if .he shall .carelessly ~r 
improperly perform any work whiCh, from Its nature, It 
was his duty, under his contract, to have performed 
carefully and properly. 

(5) If he shall refuse t o obey any command of his master, or 
of any person lawfully pla~ed by h~s master in authority 
over him, which command It was his duty to obey. 

(A) A native charged under this sub
sec. cannot be found guilty under sub-

sec. 5, post, (Shum v. Unkanku, 19 N.L.R. 
69). 
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If he shall make any brawl or disturbance in or at his 
master's dwelling-house, or on his master's farm, and after 
being, by his master or any other person placed by his 
master in authority over him, desired to desist, shall, 
notwithstanding, continue making such brawl or disturb
ance. 

27. In case of a second conviction under the last preceding section, 
or of more such convictions than a second, within the space of six 
months next after any former conviction, the offender may, in regard 
to such second or any further conviction, be fined any sum not exceeding 
Three Pounds Sterling, and in default of payment thereof may be 
imprisoned and kept at hard labour for any period not exceeding 
six weeks, and shall be liable during such imprisonment (or so much 
thereof as the convicting Magistrate shall adjudge) to be kept in solitary 
confinement with or without spare diet, or on spare diet with or without 
solitary confinement, subject as hereinafter is mentioned, or may in 
the discretion of the Magistrate, be imprisoned, with or without hard 
labour, solitary confinement, and spare diet, as aforesaid, without the 
option of a fine, and upon a conviction under the next ensuing section 
of this Act followed within six months by a conviction under the 
last preceding section, the offender shall be liable to the like punishment, 
as if both convictions had been had under the last preceding section. 

28. Any servant may be fined any sum not exceeding Three Pounds 
Sterling, and in default of payment, may be imprisoned, with or without 
hard labour, for any period not exceeding two months, or may be 
imprisoned without the infliction of any fine, at the discretion of the 
Magistrate, with or without hard labour, for any period not exceeding 
two months, and during such imprisonment as in this section is 
mentioned, may be kept in solitary confinement with or without spare 
diet, or on spare diet with or without solitary confinement, in case he 
shall be convicted in any of the following acts or instances of misconduct, 
that is to say :-

(1) If he shall by wilful breach of duty, or by neglect of duty, 
or through drunkenness, do any act tending to the 
immediate loss, damage, or serious risk of any property 
placed by his master in his charge, or placed by any 
other person in his charge for delivery to· or on account 
of his master. 

(2) If he shall by wilful breach of duty, or by neglect of duty, 
or through drunkenness, refuse or omit to do any lawful 
act proper and requisite to be done by him for preserving 
in safety any property placed by his master in his charge, 
or placed by any other person in his charge for delivery 
to or on account of his master. But if it shall appear 
that such servant is able to pay the damage caused by 
such act or default as in this section aforesaid, it shall 
be competent for the Magistrate to proceed under the 
forty-fifth section of this Act. 

(3) If, being employed as a herdsman, he shall fail to report 
to his master the death or loss of any animals placed 
in his charge, which he shall allege to have died or been 
lost, on the earliest opportunity for so doing after he 
shall have discovered or in the course of duty was bound 
to have discovered, such death or loss, or if he shall 
fail to preserve for his master's use or inspection any 
part or parts of any such animal as he shall allege to 
have died, which part or parts he shall by his master 
have been directed to preserve, unless such herdsman 
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shall prove to the satisfaction of the Court the death 
of such animals, or if it shall be made by his master 
t<? appear that any such animal or animals alleged by 
him to have strayed away or otherwise become irrecover
ably lost, could not, under the circumstances of the case, 
have become Irrecoverably lost without his act or default. 

(4) If, being employed in any capacity other than that of a 
~erd~man, he shall allege . the loss of any property placed 
m his charge by or for his master, and it shall be made 
by his master to appear that the property in question 
could not have been lost without his act or default. 

(5) If he shall, without lawful cause, desert from his master's 
service (A). 

(6) If he shall use any abusive or insulting language to his 
master, or to his master's wife, or to any person placed 
by his master in authority over him,.calculated to provoke 
a breach of the peace. 

(7) If he shall, without leave, and for his own purposes, make 
use of any horse, vehicle, or other property belonging 
to his master. 

29. In case of a second conviction under the last preceding section, 
or of more such convictions than a second, within the space of six 
months next after any former conviction, the offender may, in regard 
to such second or any further conviction, be fined any sum not exceeding 
Five Pounds Sterling, and in default of payment thereof may be 
imprisoned and kept at hard labour for any period not exceeding three 
months, or may be imprisoned, without the infliction of any fine, 
at the discretion of the Magistrate, with or without hard labour, for 
any period not exceeding three months, and shall be liable during 
such imprisonment as in this section is mentioned, or so much thereof 
as the convicting Magistrate shall adjudge, to be kept in solitary 
confinement, with or without spare diet, or on spare diet with or without 
solitary confinement, subject as hereafter mentioned; and upon a 
conviction under the twenty-sixth section of this Act, followed within 
six months by a conviction under the last preceding section, the offender 
shall be liable to the like· punishment as if both convictions had been 
had under the last preceding section. 

·30. No fine pa.id or period of imprisonment undergone under this 
Act by a servant sha.ll ha.ve the effect of cancelling the contract of 
service, unless otherwise specially ordered by the Magistrate. 

31. If the master of. any servant alleging matter of complaint 
against such servant for any act punishable under this Act, shall make 
deposition on oath before a Magistrate, or Justice of the Peace, that 
he believes (stating the ground of his belief) that in order to secure 
the appea-rance of such servant before the Magistrat~ having juri~diction 
to try the case, the apprehension of sue~ servant IS necessary~ 1t sha~l 
be lawful for such Magistrate or Justice of the. Peace to Issue. his 
warmnt for the apprehension of such servant w:1thout any prevwus 
warning or summons : Provided, however, that If t~e master of any 
servant shall make such deposition maliciously and w1thout reasonable 
and probable ground for believing the same ~o be. true, such mast~r 
shall be liable to be fined any sum not exceedmg Five Pounds, and m 
default of payment thereof, to be imprisoned for any period not 
exceeding one· month. 

(A) An arrangement by which a father 
pledged the services and the lobola of 
his daughter for discharge of a debt was 

not enforced on a charge of desertion 
(Zondekili v. McKenzie, 18 N.L.R. 188). 
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32. If any servant is charged with having, without lawful cause, 
deserted from his master's service, it shall be lawful for any Magistrate 
or Justice of the Peace to issue his warrant for the apprehension of 
such servant without any previous warning or summons. 

33. In every case in which a boy not being over sixteen years of 
age is convicted of an offence under this Act, the Magistrate shall 
have power to sentence him to receive a private whipping of not more 
than fifteen strokes with a cane or rod: Such punishment to be 
either in addition to or in lieu of any other punishment provided by 
this Act. 

34. If any servant, whose contract of service still subsists, shall, 
upon being discharged from prison after undergoing imprisonment under 
this Act, refuse or neglect, upon his master's request, to resume his 
service under his contract, he shall be liable to be imprisoned with 
or without hard labour for any period not exceeding one month, and 
so on for successive periods, not any of them exceeding one month, 
until he shall consent to resume, and shall resume his service under his 
contract; and every such period of imprisonment, or so much thereof 
as the convicting Magistra-te shall adjudge, may be with solitary con
finement with or without spare diet, or with spare diet with or without 
solitary confinement : Provided, however, that no servant shall, under 
this Act be imprisoned continuously, and without any intermediate 
resumption of service, under his contract, for longer than six months 
in all. 

35. The number of days for which a servant may be absent from 
his master's service by reason of desertion or unlawful absence, or of 
imprisonment for an offence under this Act, or during which he may 
be employed in going to, being at, and returning from a Magistracy 
in connection with an offence proved against him under this. Act, shall 
b~ deemed to be added to the term of service originally agreed to, 
and the term of service shall be incomplete until the expiry of all 
such added days. 

36. Any servant who may be se:JiHenced to imprisonment for an 
offence under this Act shall return ,to his master immediately after 
the completion of the term of i~risonment, and in case he shall 
neglect to do so he may be convic ed of being absent without leave 
from his master's premises withi the meaning of sub-section 2 of 
section 26 of this Act. 

37. In any case where a servant shall be fined by a Magistrate 
and such fine shall be paid by the master, the sum so paid by the 
master may be deducted from the servant's wages. 

38. No servant shall be convicted under any of the foregoing 
sections of this Act unless the master shall lodge his complaint within 
[one month (A)] next after the day on which he became cognizant of 
the offence or alleged offence. 

39. In order to save time and expense, the master of any servant 
alleging matter of complaint against such servant may warn and order 
such servant to appear before the Magistrate of the division, on some 
day and hour to be named by such master, there to answer some 
certain charge, of the nature of which such complainant shall inform 
such defendant; and should the defendant fail to attend, in pursuance 
of such warning, the Magistrate, upon the application of the 
complainant, and upon proof by affidavit that such defendant received 
such warning, and received the same a r easonable time before the 
time fixed for his appearance, and that to the best of the deponent's 

(A) The words "three months" are substituted for "one month" by Act. 35 
1899, post. 
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knowledge and belief, such defendant has no lawful cause for not 
appearing, may issue his warrant for the apprehension of such defendant, 
m order to the tnal.of the complaint; and on such trial, and if the 
servant s~all be convLCted of the offence with which he shall be charged, 
the Magistrate may (if he shall be sa.tisfied that the defendant had 
no ~ood and suffici~nt cause for failing to attend), in addition to the 
pumshment to which the defendant may be sentenced, adjudge the 
said de~endant to pay to his master such reasonable costs and expenses, 
not bemg more than those allowed in criminal cases, to which his 
master may have been put in consequence of the defendant having 
failed to attend as aforesaid: Provided, always, that on issuing such 
warrant as aforesaid, the defendant shall be warned by summons to 
answer the charges brought against him, and to show cause why he 
shall not be adjudged to pay such expenses as aforesaid in consequence 
of his default in attendance. 

40. Should any complainant who shall have warned· any such 
defendant as aforesaid to appear as aforesaid himself ff!,il to appear 
at the time fixed by him for the appearance of such defendant then 
and there to prosecute his complaint, the Magistrate, upon proof by 
affidavit that such defendant was warned by such complainant to appear 
at the said time to answer a charge of a certain nature, shall, unless 
satisfied that such complainant had a good and sufficient reason for 
failing to appear at such time, ascertain the distance· which such 
defendant shall have travelled, and the distance which any person 
or persons shall have travelled, whom such defendant shall have brought 
with him as witnesses, and shall, upon being satisfied that such witnesses 
would or might have· been necessary for his defence, and after due 
notice to the complainant, make an order in writing against such 
complainant for the payment of the expenses of such defendant and 
his witnesses, if any, at and after the sa.me rate as if each of the 
said persons had been a witness summoned at the instance of the 
public prosecutor, and attending to give evidence in the Court of 
such Magistrate upon a criminal case; and if such complainant 
shall, upon presentation to him of such order by the person or persons 
in whose favour the same shall have been made, refuse or neglect to 
comply therewith, he shall incur and be liable to a :fine not exceeding 
Five Pounds Sterling, and in default of payment of the same to 
imprisonment, with or without hard labour, for any period not exceeding 
one month : Provided that one such order may include the expenses 
of all or any of the persons whose expenses are to be paid, or separate 
orders may be delivered to one or more of such persons, as may be 
most convenient. 

41. Notwithstanding anything contained in the 31st and 39th 
sections of this Act, it shall be lawful for the master of any servant, 
if he shall have reasonable and probable cause to suspect such servant 
of having committed any offence against any provisio_n o~ this A~t, 
to order and require such servant forthwith. to pr~ce~d .m his, the said 
master's company before the Magistrate havmg JUrisdictiOn m the place 
where such master so suspects that such offence has been committed, 
there to answer a charge of having committed such offence ; and 
any servant who shall neglect or refuse to obey any such order ~~de 
by his master, having such reasonable and probable. cause of suspicion 
as aforesaid shall be "liable to be arrested by his n1aster without 
warrant, and conveyed in custody before .such Magistrate, to be by 
him dealt with according to law: Provided tha~ no servant sha~l 
be bound or obliged to obey such order as aforesaid, ~nless. or until 
he shall be informed of the nature of the charge which his master 
intends to prefer against him. 
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42. Should any servant who shall have complained against his 
master for or on account of any offence against any of the provisions 
of this Act, fail to appear at the time fixed by the Magistrate for 
the appearance of the defendant, then and there to prosecute his 
complaint, the Magistrate may, unless satisfied that such complainant 
had a good and sufficient reason for failing to appear at such time, 
ascertain in the manner in the fortieth section mentioned the expenses 
and costs which the defendant has reasonably incurred in appearing 
to answer such complaint, and he shall in the manner in the fortieth 
section mentioned, and after due notice to the complainant, order the 
payment by the complainant of such costs and expenses; and if, on 
the presentation to him of the order therein mentioned by the person 
in whose favour it is made, such complainant shall refuse or neglect 
to comply therewith, he shall incur and be liable to the same fine, and 
in default of payment thereof to the same punishment as is fixed in 
the fortieth section : Provided that one such order may include the 
expenses of all or any of the persons whose expenses are to be paid, 
or separate orders may be delivered to one or more of such persons, as 
may be most convenient. 

43. No servant who shall leave the place of his service for the 
purpose merely of lodging any complaint which he may have against 
his master, after leave for that purpose shall have been unreasonably 
refused, shall by reason only of his so leaving be deemed to have 
deserted his master's service, or to have in any wise contravened this 
Act. 

44. A servant summoned to answer for an offence alleged in the 
summons to be in contravention of the twenty-sixth section of this 
Act, should the proof given in the case show that ·he is guilty of 
contravening not the twenty-sixth but the twenty-eighth section of this 
Act, may be convicted and sentenced according to the evidence; and 
in like manner, a servant summoned to answer for an offence alleged 
in the summons to be in contravention of the twenty-eighth section 
aforesaid, should the proof given show that he is guilty of contravening 
not the twenty-eighth but the twenty-sixth section, may be convicted 
and sentenced according to the evidence: Provided, however, that 
the punishment to be awarded upon a conviction in either of these 
cases shall not exceed the punishment provided by the said twenty-sixth 
section: Provided, also, that the servant shall have had in every 
case sufficient notice of the nature of the charge which he was called 
upon to answer. 

45. As often as any property of the master shall be lost or damaged 
by means of any act or omission of his servant, which act or omission 
is by this Act declared to be an offence, it shall be lawful for the 
Magistrate, should he so think fit, and the master shall thereto agree, 
to ascertain whether such servant is able to make compensation for 
such loss or damage, and if so, to fix the amount of such compensation, 
and make such order as to the payment thereof, either at once or by 
instalments out of wages to be yet earned, or otherwise, as shall seem 
reasonable and just, and in the meantime, and until default made in 
such payment, or in the payment of some such instalment, to defer 
passing sentence upon the party offending; but such Magistrate shall 
preserve on record the evidence in the case, and, upon application 
of the master, and proof given, upon oath, of some such default as 
aforesaid, shall issue his warrant for the apprehension of such servant, 
and shall pronounce upon him such sentence as, regard being had to the 
circumstances of the original offence, and to the degree in which such 
servant has made, or failed to make, the compensation ordered, shall 
appear equitable and just. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



MASTER AND (NATIVE) SERVANTS. 

46. As often as the master of any servant who shall be convicted 
of any offence under this Act, shall desire the c8.ncellation of the 
contract of service, the Magistrate, should he so think fit, may order 
the cancellation of the same, and the same shall be cancelled 
accordingly: Provided that such cancellation shall not prevent the 
execution of any sentence which the Magistrate may pronounce or may 
have pronounced upon the offender for his offence. 

47. As often as any master shall be convicted of wrongly and 
unlawfully assaulting his servant the convicting Magistrate may, 
should he so think fit, and should the servant so desire, order the 
cancellation of the contract of service and the same shall be cancelled 
accordingly. 

48. As often as the master of any servant shall be convicted of 
the offence of having, either before or after the expiration of the 
contract of service, upon demand made and without lawful cause, 
refused to deliver or permit to be taken away any of such servant's 
cattle, sheep, goats, or other animals, lawfully remaini~g or being upon 
such master's land without reasonable and probable cause for believing 
that the animals in question were lawfully detained, such master shall 
be fined any sum not exceeding One Pound Sterling for every animal 
so unlawfully detained : Provided, however, that the total amount o.f a 
fine so payable shall not exceed the sum of Five Pounds Sterling 
altogether; and in default of payment, he may be imprisoned for any 
period not exceeding one month; and the convicting Magistrate shall, 
besides passing the said sentence, give judgment for the delivery of the 
said animals, and for costs, as in a civil action before the said Court, 
which costs, if not paid, shall be levied in the same manner as in the 
50th section hereinafter directed; but the fact that the contract of 
service of such servant has not yet expired shall not be deemed or 
taken to be of itself reasonable or probable cause for such detention: 
Provided, however, that nothing herein contained shall impair the 
effect of any express contract of a lawful kind, by force of which the 
master shall claim a right to detain any such animals as aforesaid. 

49. As often as the master of any servant shall be convicted of 
the offence of failing, upon demand, to supply or deliver to such 
servant the food, bedding, or other articles stipulated for in any 
written contract of service, or of supplying or delivering food, bedding, 
or other articles not comformable to the said contract, he shall be 
liable to be fined any sum not exceeding Five Pounds Sterling, and in 
default of payment to imprisonment for any period not exceeding one 
month. 

50. As often as the master of any servant shall be convicted of 
the offence of withholding the wa.ges of such servant without reason
able and probable cause for believing that the wages so withheld were 
not really due, he shall be fined any sum not exceeding Five Pounds 
Sterling, and in default of payment shall be imprisoned for any period 
not exceeding one month; and the convicting Magistrate shall, besides 
passing the said sentence, give judgment for the amount of the wages 
so wrongfully withheld, and for the costs of the proceedings, which 
costs shall be the same as in a civil case before the said Court; and 
the said wages and ~osts shall, if not paid, be levied of the movable 
property of the master, under and by virtue of a warrant under the 
hand of the said Magistrate, together with the cost of such levy : 
Provided, however , that when and as often as the Magistrate shall 
acquit the master of the aforesaid offence, but shall yet find that wages 
are due by such master to such servant whic_h have been re~ained by 
such master, it shall be lawful for such Magistrate, and he Is hereby 
required, forthwith to give judgment for the amount of wages which 

11 
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Pnnisbment of 
master for 
unlawfully 
detaining 
servant's cattle. 

Punishment for 
not supplying 
food, &c. 

Punishment for 
withholding 
wages. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



12 

Act 40, 1894. 

Cancellation of 
contract in 
certain cases. 

Court fees. 

Person charged 
not to be placed 
in dock unless 
already in 
custody. 

Prosecution of 
of person 
employed on 
public works. 

Appeals by 
master; defence 
of servant. 

Spare diet and 
solitary confine
ment. 

Fines. 

Minority of 
servant no bar 
to claim. 

MASTER AND (NATIVE) SERVANTS. 

he shall find to be due to such servant, and make such order as to the 
payment of costs, should he award any, by the ma-ster, as shall seem 
to such Magistrate to be in accordance with real and substantial 
justice. 

51. As often as it shall be made to appear to the' Magistrate in 
any case instituted by any master against his servant, or by any 
servant against his master, that the contract of service has not been 
faithfully and fairly performed by the respective parties thereto, or 
either of them, the Magistrate may, should he think fit, at the instance 
of either of the parties, order the cancellation of such contract of 
service, and the same shall be cancelled accordingly. 

52. As often as any master shall complain against his servant, or 
any servant shall complain against his master, for or on account of 
any offence against the provisions of this Act, the process of the Court 
of the Magistrate for compelling the attendance of the party accused, 
and of all necessary witnesses shall be instituted at the public charge 
and without any fees of Court: Provided always, that if at the trial 
the charge shall appear to have been brought without reasonable or 
probable cause, the party complaining shall be liable to a fine not 
exceeding F ive Pounds, and also to defray the costs of process and of 
the witnesses in the case; and in default of payment of such fine and 
costs, shall be liable to be imprisoned for any period not exceeding 
one month : Provided also, that such fine may be imposed upon the 
occasion of such trial, and without any fresh action or proceeding for 
the recovery thereof (A). 

53. No master or servant, charged with having contravened any of 
the .provisions of this Act, and who is not immediately before the 
hearing of such charge in actual custody, shall be compelled to enter 
the dock or place usually assigned for prisoners under trial in the 
Court, or shall be otherwise treated as under arrest, during the hearing 
of such charge. · 

54. In case it may be necessary to prosecute or proceed against 
any person employed on any of the public works of this Colony for 
contravening any of the provisions of this Act, such prosecution or 
proceeding may be carried on by and in the name of any of the officers 
in charge of the work upon which such servant is employed at the time 
of such contravention. 

55. In any case between a master and his servant, in which the 
Magistrate shall have given judgment in favour of such servant, and 
such master shall appeal from such judgment, or apply to have the 
same reviewed, it shall be the duty of the Attorney-General, or the 
Clerk of the Peace if called on so to do, to appear for and conduct the 
case of such servant free of all charge or expense whatever, and the 
Judge presiding at a Circuit Court shall be empowered, upon the 
motion of any such Clerk of the Peace, to assign counsel to act 
gratuitously for such servant whenever it may appear fit and proper so 
to do. 

56. In regard to the infliction of spare diet and solitary confine
ment under this Act, the Magistrate shall observe and conform to 
such regulations and restrictions as shall have been or shall from time 
to time be issued by the Governor. 

57. All fines under this Act shall, when recovered, be paid into 
the public treasury. 

58. The minority of a native servant shall not bar the prosecution 
of any claim by such native against the master without the inter
vention of a guardian. 

(A) Master and servant's cases are 
regarded as of a private nature. Com-

pare, in the case of Indian servants, 
Latchmenna v. Regina, 20 N.L.R. 185. 
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MAS'fER AND (NATIVE) SERVANTS. 13 

59. The Governor in Council shall have power to frame rules for Act 40, 1894. 
regulating the costs and fees to be charged in cases arising under this Rules. 
Act, and providing for the conduct of cases by the Clerk of the Peace 
where deemed necessary. 

SCHEDULE. 
Form of Contract of Service. 

Be it remembered, that on this---day of---in the year of 
our Lord·-- --, A. B., of-----, and C. D., of - ---, 
appeared before me, E. F. (Magistrate or Justice of the Peace), and in 
my presence, signed their names (or made their marks, as the case may 
be) to the following contract of service : The said A. B . agrees to hire 
the service of the said C. D., and the said C. D. agrees to render to the 
said A. B. his service at all fair and reasonable times, and in the 
capacity of----for commencing on the-- day of--
instant, and terminating on the - ·-----day of----in the year 

And it is further agreed that the said A. B. shall pay to the 
said C. D., as such servant as, aforesaid, wages after the rate of--
by the day (week, month, or year, as the case may be), and that such 
wages shall b e paid monthly (or as the case may be). 

(Here add any special agreement compatible with the law, and 
not adverted to in this form.) 

(Signed) A. B. 
C. D. 

The preceding agreement was signed by the above-named parties 
in my presence, on the day and year above written, voluntarily, the 
same being, as far as I am able to judge, understood by them 
respectively. 

(Signed) E. F ., 
Magistrate, 

(or Justice of the Peace.) 

Act No. 35, 1899. 

"To amend the Master and Servants (Native) Act_,.{l894." 
[11th, September, 1899.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Legislative 
Assembly of Natal, as follows:-

1. The words " three •months" shall be substituted for the words 
"one month," occurring in Section 38 of the Master and Servants 
(Native) Act, 1894. 

MASTER, SUPREME COURT. 

(See "CouRTS (SuPREME)."] 

MATRIMONIAL SUITS. 

[See " DIVORCE." ] 

MEASURES. 
(See "WEIGHTS AND MEASURES."] 

Schedule. 
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MEDICAL PRACTI\'IONERS-DENTISTS. 

MEDICAL PRAti:TITIONERS. 

Act No. 30, 1896. 

"To bring Dentists within the provisiqns of the Medical and Pharmacy 
Law No. 37, l884 (A). 

[6th July, 1896.) 

BE IT ENACTED by the Queen's M\ost Excellent Majesty, by and 
with the advice and consent of the;Leglslative Council and Legislative 
Assembly of Natal, as follows:-

.PART I. 

Prelimina"VJ. 

1. This Act may be cited as the "lJ ntists Act, 1896 " (B). 
2. This Act shall take effect on sue day as the Governor shall 

appoint by Proclamation in the "NATAL GovERNMENT GAZETTE." 
3. In this Act " Dentist '.: means eve person " bona fide " engaged 

in the practice of dentistry or dental surge in this Colony on or before 
the first day of May, 1896; either separ tely or in addition to his 
practice as a physician, surgeon, or accouc eur, and also every person 
duly qualified by license and registration u der this Act to practise as 
a dentist within this Colony (c). 

4. For the purposes o'f this Act, the 'Medical Council" means 
the Medical Board or Council as at present establishet;l, or any Board, 
Council, or the like that may hereafter be s bstituted for the existing 
Board, or any Medical Board or Council hich may be creat ed by 
virtue of any Act to be hereafter passed, with the dental member 
added in terms hereafter described in this ct. 

PART II. 

5. To the Medical Board as already c nstituted by Law or to 
a Medical Council which may hereafter b constituted, a Dentist 
registered under this Act shall be appoint by the Governor, and 
such Dentist shall be consulted upon all bus· ess relating to Dentists, 
and shall be deemed to be a member of the Board or Council as the 
case may be for the purposes of this Act on . The dental member 
shall be subject to the rules under which ther members, who are, 
or who may be nominated by the Governor, s t or shall sit. 

6. Every person who on [the first day f May, 1896, (n)] shall 
have been " bona fide" engaged in the practi e of dentistry or dental 
surgery in this Colony, either separately or in dition to his practice as 
a physician, surg!i)on, or accoucheur, and also ev ry person duly qualified 
by license and registration under this Act practise as a dentist 
in this Colony, shall be entitled to be registered under this Act. 

7. It shall Be competent for the Medical Co neil, after examination, 
to admit to pr,actise as a Dent ist any person ho, not being within 
the provisions 1of Section 6 of this Act, may y t be actually engaged 
in practice as ,a Dentist in this Colony at the t e of t he coming into 

(A) R epealed 'by Act 35, 1896, post. 
(B) This Act,(Act 35,1896, and Act 21, 

1899, are to b~ construed together as 
one Act. • 

(c) Dentist~ are exempt from service 
on a jury. See note (A) to sec. 4 of Law 

JUR IER." 

e of the t aking effect of 
ost , is, by sec. 2 of that 
ed for the words in 
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MEDICAL PRACTITIONERS-DENTISTS. 

force of this Act, and such exa ination shall be conducted in terms 
of such rules as may be drawn up by the Medical Council under Section 
9 of this Act. ' 

8. Persons engaged as mec anical assistants to Dentists in this 
Colony on the first day of May, 1896, and pupils at the same date 
wh?se articles expire on or befor the first day of January, 1898, may 
register as students under this ct, and during the five years next 
ensuing, ~am~ly, until the first day f May, 1901, may present themselves 
for e~ammatwn under rules to be drawn up by the Medical Council, 
and, If approved of after such exa ination, the Medical Council shall 
have power to grant registration to ~;uch persons under this Act. 

9. The. Medical Council shall om time to time draw up rules 
and regulatiOns to be observed by D ntists, and for the examinations 
provided for in the two preceding clau es of this Act, and shall prescribe 
and define what diplomas or certifi ates shall be by the Council 
considered sufficient qualification as a entist. Such- rules shall have 
the force of Law upon receiving the overnor's sanction and being 
published in the " NATAL GoVERNMEN GAZETTE." 

10. This Act shall "mutatis muta dis" be read and construed 
with Law No. 37, 1884, or with any Act that may be hereafter passed 
repealing the same, as one Act (A). 

PART III. 

11. There shall be kept in the office of the Colonial Secretary 
a correct register of the names, address s, date of admission and 
qualifications of all Dentists practising in e Colony. 

12. The covering of an unlicensed pers n, unless such unlicensed 
person shall be under the actual personal supervision of a Dentist 
licensed under this Act, shall subject the cov rer upon conviction to a 
penalty not exceeding Ten Pounds Sterling. 

13. The extraction of teeth by unlicens d persons shall not be 
deemed a contravention of this Act, but such xtraction of teeth shall 
not constitute a claim to registration under th Act. 

14. The Council shall cause to be er ased fro the Dentists' R egister 
any entry which has been incorrectly or fraudul tly made (B) . When 
a person registered in the Dentists' R egister as, either before or 
after the passing of this Act, and either bef e or after he is so 
registered, been convicted, either in Her Majest 's dominions or else
where, of an offence which, if committed in Engla d, would be a felony 
or misdemeanour, or been guilty of any infamous o disgraceful conduct 
in a professional respect, that person shall be liabl to have his name 
erased from the R egister by the Governor in Cou il. The Council 
may cause enquiry to be made into the case of a p son alleged to be 
liable to have his name er ased under this section, an on proof of such 
conviction or of such infamous or disgraceful cond ct, the Governor 
in Council may cause the name of such person to b erased from the 
Register : Provided, that the name of a person sh 1 not be erased 
under this section on account of his ado~pting, or efraining from 
adopting, the practice of any particular theory of de tistry or dental 
surgery, nor on account of a conviction for a polit a~ ~ffence out 
of Her Majesty's dominions, nor on a~~ount of 3;- co v~ctwn for an 
offence, which, though within the provisions of this se twn, does not, 

(A) See note to sec. 1, ante. 
(B) According to the case of Partridge 

v. Medical Council (25 Q.E.D. 90; 59 
L.J.Q.B. 475; 62 L.T. 787), the erasin!!' 
is a discretionary act, in respect of 

which no action is main ainable against 
the Council in the ab nee of malice, 
although the discretion ay have been 
erroneously exercised. 

J 

2 
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MEDICA PRACTITIONERS-DENTISTS. 

either from the trivial n ure of the offence or from the circumstances 
under which it was com itted, disqualify a person from practising 
dentistry. 

15. All moneys arisin from fees lpaid under this Act shall be 
received by the Medical Co cil, and shall be applied, in accordance 
with such regulations as may om time ~o time be made by the Council, 
in defraying the expenses of ch reglilations and the other expenses 
connected with the execution this Act. 

16. It shall be lawful for he ~cretary of the Council, or any 
person duly authorised in writi l)hder the hand of the President, 
to take and institute any civil pr ce~dings on behalf of the Council. 

17. If in any proceedings, ci 'l or criminal, it shall be material 
to determine whether any person b or be not in any capacity licensed 
or certified under this Act, a certifi<; te, under the hand of the Colonial 
Secretary, to the effect that such pe son is or is not, as the case may 
be, duly licensed and registered in such capacity, shall be deemed 
and taken to be sufficient "prima! fa 'e" proof of the fact alleged in 
such certificate. 

18. All the penalties impos~d by this Act shall be recoverable 
before the Magistrate of the cOunty r Division within which the 
offence has been committed, =r.nd sha be paid into the Colonial 
Treasury : Provided that the ,Governo may in any case award the 
whole or any portion of any penalty i posed and recovered to any 
person upon whose information the offen er was convicted. 

I 
19. [Repealed by Act 21,11899.] 

t 
/scHEDULE. 

Declaration to . be made: by a person w o claims to be registered 
under this Act on the grcmild that he was i practice in this Colony 
on the date prescribed by this Act. 

!, ...... .. .......... ,residing at .................... , hereby declare that I 
was" bona fide" engaged i:rj the practice of den istry at ... ................. . 
on the date prescribed by .the Dent-ist.s Act, 18 6, namely, on the first 
day of May, 1896. 

(Signed) 
(Witness) 

Dated this .................... . day of.. .. ........... .. ... 189 .... .. 

Act 

"To amend the L~ws rela 'ng to Medical Practitioners and 
' Apoth aries (A)." 

1 [20th July, 1896.] 

WHEREAS it is e~pedient to a end the Laws relating to Medical 
Practitioners and Apothecaries: 

I 
BE IT THEREFO'E ENACTED by th Queen's Most Excellent Majesty, 

by and with the lj-dvice and consen of the Legislative Council and 
Legislative Assembly of Natal, as fol ows :

' ' 
(A) As to duties br medical practi

tioners in Boroughsfn regard to infec-

1 

tit. 
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MEDICAL PRACTITIONERS-Doc·roRs, CHEMISTS, &c. 4 

PART I. Act 35, 1896. 

1. This, Act ma.y be and Pharmacy Act, Short title. 
1896." 

2. This Act shall take e ect on such day a.s the Governor shall Commencement 
appoint by Proclamation in t e "NATAL GovERNMENT GAZETTE," but 
the eighth section thereof sha l take effect at an earlier date, to be 
likewise appointed by the Gov rnor by Proclamation in the "NATAL 
GovERNMENT GAZETTE." 

3. In this Act " Medical ractitioner " means any person duly Interpretation 
admitted and lawfully entitle to practise in this Colony as a 
physician, surgeon or accoucheu and also any person duly qualified 
by license and registration under this Act to practise as a physician 
and surgeon within this Colony ( 

" Chemist and Druggist " me ns any person duly licensed in this 
Colony as an apothecary or chemis and druggist, and also any person 
duly licensed under this Act as a chemist and druggist and holding 
an annual license as a chemist a druggist under Law· No. 38 of 
1884 (B) j 

"Council" means the Natal established under 
this Act; 

"Board" means the Natal Ph established under 
this Act; 

" Poison " means any article, hich, under the provisions of 
Section 33, is deemed to be a poison ithin the meaning of this Act. 

4. The L aws No. 37 of 1884, and o. 4 of 1887, shall be repealed Rep~al. 
from and after t.he day appointed in erms of the second section of 
this Act for the commencement thereof 

PART II. 

Medical Council and Pha macy Board. 

5. On the day of the taking effect of this Act the Natal Medical 
Board now established shall cease to exist and on and after the said 
day there shall be established in this Colo 

(a) A body to be styled the Natal edical Council; and 
(b) A body to be styled the Natal harmacy Board; 

both of which shall meet in Pietermaritzbu g. 
6. The Council shall consist of seven medical practitioners, of 

whom three medical practitioners shall be nominated by the 
Governor; and four medical practitioners hall ?e elected '?Y the 
medical practitioners of the Colony in manne heremafter provided. 

7. The Board shall consist of one member of the Council who may 
from time to time be deputed by the Council, nd of five chemists and 
druggists who shall have practised in Natal f r three :year~, or shall 
have passed the Minor or Chemist and Drugg t Exammatwn of ~he 
Pharmaceutical Society of Great , Britain, and of such five chemists 
and druggists, two shall be nominated ~y the Governor, ?'nd three 
shall be elected by the chemists and druggists of he Colony m manner 
hereafter provided. 

8. Members of the first Council or first Boar as the case may be, 
shall be elected in manner following-, 

1898, tit. (A) As to exemption of doctors' and (B) Repealed 
chemists from service on juries s'fo sec. "REVENUE." 

4 of Law 10, 1871, tit. "JuRIES." 
,J 2 

Medical Council 
and Pharmacy 
Board. 

Medical 
Council. 

Pharmacy 
Board. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



5 

Act 35, 1896. 

Election of 
Members of 
Council or 
Board. 

Tenn of 
membership. 

Removal of 
nominated 
member. 

Resignation. 

Election to 
vacancy. 

First meetings. 

MEDICAL PRAO'riTIONERS-DocToRs, CHEMISTS, &c. 

(a) On or before a date or dates, to be fixed by the Governor 
in Council by not ce in the "NATAL GoVERNMENT 
GAZETTE," every pers n then duly licensed and registered 
as a physician, surge n , or a~coucheur ( in respect of the 
election of members of the,' Council), or a chemist and 
druggist (in respect of thejelection of members of the 
Board), may sign an deliv.~r, to such person as may be 
appointed by the G vernor in Council for the purpose 
by such notice, a voti g piper to the following effect : -

day of I , 189 
Election of Mem er {or Members, as the case may 

be], of the Natal Me ·cal Council [or Natal Pharmacy 
Board, as the case may Jde ], 
I vote for of and 

of to be Members of 
the Natal Medical Conn ·1 [or Natal Pharmacy Board, as 
the case may be], for ·t e period of years, 
commencing on the day of 
189 I 

(Signed). 
(b) The said voting paper i rna be delivered through the 

post, but no paper slaall e accepted or counted which 
has not been deliver$d at the place appointed by such 
notice as aforesaid b~fore our o'clock in the afternoon 
of the day fixed by. ft · hat tice and further, unless the 
signature to such palper is ttested as genuine by some 
Magistrate or J ustid:J of th Peace. 

(c) Any person entitled to. vote a such election may vote for 
as many candidates ;as there are candidates to be elected. 

(d) Such person as in sub-jSection ( ) mentioned shall open and 
count the said wrftten pa ers and the duly qualified 
person or persons '1-ho shall ave the greatest number of 
votes, shall upon b,is certific e addressed to the Colonial 
Secretary be, by notice in the " NATAL GovERNMENT 
GAZETTE," appointed membe or members of the Council 
or Board, as the. case may e. In case any person so 
elected shall decline to s:erv on the Council or Board, 
as the case may be, the per on who shall have obtained 
the next greatest number of otes shall be elected in his 
stead. · 

(e) In case of an equality of votes he Colonial Secretary shall 
have a casting vote. 

9. The members of the Council or B ard shall be nominated or 
elect ed, as the case may be, for such t erm ot exceeding five years as 
the Governor shall think fit, and shall s ecify in such notice as is 
provided in the last preceding section. Th Governor may at will, by 
notice in the "NATAL GovERNMENT GAZETT .," remove any nominated 
member and, at the request of the Council r Board, as the case may 
be, may, if satisfied that due cause exists or such r emoval, by like 
notice remove any elected member. Any me ber may resign by letter 
addressed to the President.' of the Council o Board, as the case may 
be, and upon the r emoval; death, or disqual fication or resignation of 
any member, some other qualified person shal be nominated or elected 
in manner hereinbefore provided for the r idue of the said term, 
but it shall be lawful for the Council or Bo rd, as the case may be, 
during such vacancy, to exercise the powers ereinafter mentioned. 

10. The first meeting of the first Counc l and the first meeting 
of the first Board shall ~ake place upon a da or days to be fixed by 
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the Governor in the noti e appointing the elected members as afore
said, and at such meeting or any adjournment thereof, the Members 
of the Council and of the oard respectively then present shall elect 
from among themselves a esident of the Natal Medical Council and 
a President of the Natal P armacy· Board, and the person elected to 
either of the said offices sh I hold the same during the continuance 
of his membership ~f the Co neil or Board, as the case may be. 

11. The Council and Bo rd respectively may, from time to time, 
make rules_ to be approved ~f nd published as in this Act is provided, 
as to the times of the meetm of the Council or Board the mode of 
summoning the same, and the general regulation of bu~iness as shall 
seem expedient, and in the abs nee of any rule as to the summoning of 
meetings, the President may ummon a meeting of the Council or 
Board, as the case may be, at su h time as to him shall seem expedient, 
by letter addressed to each mem er. 

12. At every meeting, in th absence of the President, some other 
member present shall be chosen act as President, and all acts of the 
Council or Board shall he decide by the votes of the majority of the 
members present at any meeting, the whole number present being not 
less than four in the case of the ouncil, and three in the case o.f the 
Board, and at all meetings the P esident for the time being shall, in 
addition to his vote as a member, have a casting vote in the case of 
an equality of votes. 

13. The Council and Board ay each appoint a Secretary, who 
shall be a member of the Council a d Board, respectively. 

14. After the first election of embers of the Council or Board 
respectively, the provisions of the ighth section of this Act, shall, 
"mutatis mutandis," regulate all uture elections of a member or 
members of the Council or Board, a the case may be, and the persons 
entitled to vote at any such fu ure elections shall be medical 
practitioners or chemists and druggi ts as the case may he, as defined 
by this Act, and the provisions of th s Act shall apply to the Council 
or Board, and the members thereof espectively, who may hereafter 
be appointed or elected after such firs election. 

PART II . 

Licenses for Medical Practitioner, Chemists, and Druggists. 

15. Every person who on the day efore the taking effect of this 
Act, shall have been in this Colony-

(a) Duly admitted and lawfull qualified to practise as a 
physician, surgeon, or ace ucheur; . . 

(b) Duly licensed as an apotheca , or chemist. and druggrs~; 
shall, notwithstanding the passing of thi Ac~, be. entitled to. contmue 
to practise or carry on his calling as af resaid without obtammg the 
license referred to in the 16th and 20th ections, as the case may be : 
Provided that 

(1) The names, addresses, and qua "fications of all sue~ persons 
shall as soon as may be fter_ the day appom~ed a:s 
aforesaid be entered in the regrster referred to m this 
Act. 

(2) Every such person shall on a d after the said day be 
amenable to all the provisio s of this Act or an_y law 
relating to physicians, doctors, surgeons, apothecanes, or 
chemists and druggists, as the case may be. 

(3) No omission of or mistake in a entry which should be 
made in the aforesaid regi er in accordance . w~th 
paragraph (1) of this section sh 11 be deemed to preJUdice 

6 

Act 35, 1896. 

Election of 
Presidents. 

Rules of pro
cedure. 

Procedure; 
quorum; 
voting. 

Secretaries. 

Future elections 

Qualification by 
virtue of 
previous 
admission. 
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the right of t e person in respect of whose name, address, 
or qualificatio s such omission or mistake has occurred, 
to practise as aforesaid if duly licensed and lawfully 
entitled. 

16. On and after the da on which this Act takes effect no person 
shall be admitted to practise r be registered as a medical practitioner 
unless he would be entitled to be registered to practise in Great 
Britain, or shall have obtai ed a license signed by the Colonial 
Secretary on the recommen ation of the Council. Previously to 
obtaining such license, such p rson shall submit his diploma or other 
certificate of his being duly ualified to practise as a physician and 
surgeon for the examination nd approval of the Council, who may 
require by sworn declaration efore a Magistrate or J-ustice of the 
Peace or by other evidence sue proof of identity and good character 
of such person, of the authenti ity of such diploma or certificate, and 
of the right of the holder to pr. ctise elsewhere under such diploma or 
certificate, as they shall deem fi~- Any person wilfully making a false 
state_ment in such ~eclaration _s all be liable to the penalties by law 
provided for the cnme of perJU y. 

17. Where the Council have refused to approve of the diploma or 
certificate submitted in terms o the last preceding section by any 
person desirous of being registe ed as a medical practitioner, the 
Supreme Court, on application ade to them by such person, may 
order that a license be issued to he applicant, in case the Supreme 
Court shall be of opinion that th Council have not adhered to the 
regulations in the next section entioned, and the name of such 
applicant shall thereupon be entere in the register referred to in this 
Act: Provided such applicant shal be duly qualified in the t erms of 
this Act. 

18. The Council shall by regula ions approved of by the Governo-r 
in Council and published as in th s Act is provided from time to 
time prescribe and define what dipl mas or certificates will be enter
tained by the Council in any applic tion by any person to obtain a 
license as a medical practitioner un er this Act, and no diploma or 
certificate shall be included by the uncil in such r egulations which 
does not furnish in the opinion of t Council a sufficient guarantee 
of the possession by the holder of th requisite knowledge and skill 
for efficient practice as a medical pra itioner. 

19. Every medical practitione may compound his own 
prescriptions, and any licensed medic practitioner established in a 
village or place in which, or within fi e miles of which, no licensed 
apothecary, chemist or druggist, is or s ll be established, may, besides 
compounding his own prescriptions, ke p an open shop, if he should 
think fit, and sell drugs and medicin by retail : Provided, that a 
medical practitioner so- established shal not be r equired by anything 
in this Act to close his establishment u on the subsequent commence
ment of business in the same place by a hemist and druggist. 

20. Any person who has attained he age of twenty-one years, 
and has been duly indentured and serve as an apprentice for a period 
of not less than four years t o an regularly licensed medical 
practitioner or apothecary, or chemist nd druggist, in this Colony, 
or elsewhere, or who can produce satisf tory proof that he has been 
practically engaged in the compounding and dispensing of medicines 
on medical prescriptions under a duly lie used practitioner or chemist 
and druggist for not less than four ye s, may obtain a license to 
practise as a chemist and druggist, on p ing an examination to the 
satisfaction of the Board, with the appr al of the Governor, in any 
subjects fixed by the Board. Such exa ination may be held before 
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the Board or any member i thereof appointed for the purpose by the Act 35, 1896. 
Board, or such persons as the Board may appoint as examiners in 
accordance with regulations elative to such examinations to be made 
by the Board, and to be ap ·oved of and published as in this Act is 
provided. 

21. No person shall b admitted as a candidate at such candidates. 

examination unless he shall h e satisfied the Board that he is entitled i;,~~nation 
to be examined, and unless e shall have paid such fee for such 
examination, not exceeding Fiv Pounds Sterling, as may be prescribed 
by such rules and regulations a aforesaid. 

22. Any person who holds certificate or diploma of competency Admission of 

as a pharmaceutical chemist, or as a chemist and druggist from the d.~;:~;: on 

Pharmaceutical Society of Great ritain, or from any college, society, 
or Board recognised by the B ard under such regulations made, 
approved and published as aforesa , may, if otherwise complying with 
the provisions of this Act and o such regulations, without further 
examination obtain a license of ad ission to practise as a chemist and 
druggist in this Colony. · 

23. All licenses aforesaid issue to chemists and druggists shall Chemists' 

be signed by the Colonial Secretary upon the recommendation of the licenses. 

Board. 
24. No person shall be deemed to be disqualified to be duly No disqualifica· 

admitted, licensed, and registered to p actise as a medical practitioner, ~~~e~: reason 

or chemist and druggist, merely by re n that such person is a female. 
25. Any person who shall wilfully procure or attempt to procure Falselyprocur. 

himself or any other person to be lice sed and registered under this ingregistration. 

Act, by making or producing or causin to be made or produced any 
false or fraudulent representation, eithe verbally or in writing, not 
al!lounting to the crime of perjury, a every person aiding and 
assisting him therein, shall, on convictio thereof, be liable to a fine 
not exceeding Ten Pounds Sterling, or in default of payment thereof 
to imprisonment not exceeding one month. 

26. [Repealed by Act No. 21, 1899.] 

PART IV. 

Register of Medical Practitioners and Ohe 

27. There shall be kept in the office of he Colonial Secretary Register. 

a correct register of the names, addresses, dat of admission, license, 
or certificate, and qualifications of all 

(1) Medical Practitioners, 
(2) Chemists and Druggists (A), 

and the person appointed by the Colonial Seer t~ry . to keep. such 
register shall make entries therein in accordance 1th mformat10n to 
be from time to time supplied by the Secretary f the Council in 
respect of medical practitioners and by the Secreta of the .Board in 
respect of chemists and druggists, and shall fro~ t e to time erase 
the names of all registered persons reported to ~1m by the S~cretary 
to the Council or Board as dead, or known to him t have dwd, and 
shall from time to time make necessary alterations ·n the ad?-resses 
or statements of qualification of the persons registere under this Ac~. 
To enable the register to be properly kept! the Secreta~ to the qouncil 
or Board may write and forward a duly registered letter o any rewstered 
person addressed to him according to his address on he register, to 

(A) This sec. also applies to the 
Register of Dentists and the Register of 

Veterinary Surgeons; see Act 21, 1899, 
s. 8, post. 
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inquire whether he has c ased to practise or has changed his residence, 
and if no answer shall b returned to such letter within six months 
from the sending of the 1 tter, it shall be lawful to erase the name of 
such person from the reg ter (A) : Provided, always, that the same 
may be restored at the r uest of the Council or Board, as the case 
may be, and that the er sure of his name under this section shall 
not be deemed to disquali any person duly licensed or certified from 
practising the profession o carrying on the calling in respect of which 
such person is duly license or certified. 

28. Every person registrred under this Act, who may have obtained 
any degree or qualification other than the degree or qualification in 
respect of which he may b registered, may have such other degree 
or qualification inserted in t e register in substitution for or in addition 
to the degree or qualificatio already registered at the request o.f the 
Council or Board, as the c may be, and on payment of such fee as 
may be prescribed by regul tions made by the Council or Board, as 
the case may be, and appr . ed of and published as in this Act is 
provided. 

29. No degree or quali ation shall be entered on the register, 
either on the first registrati or by way of addition to a registered 
name as in the last section entioned, unless the Council or Board, 
as the case may he, be satisfie by the proper evidence that the person 
claiming is entitled to it, a any entry which shall he proved to 
the satisfaction of the Coun l or Board to have been fraudulently 
or incorrectly made may be e ed from the register : Provided, that 
a record of the reason for ev ry such erasure shall ·be signed by or 
on behalf of the Colonial Secre ry and kept in the office of the Colonial 
Secretary. 

30. The Colonial Secretar may at the request of the Council or 
Board, as the case may he, ca se· to be erased from the register the 
name of any person who eith r before or after the passing of this 
Act may have been declared isqualified fo·r practice by, or whose 
name may have been struck ff the roll, register or record of the 
Hospital, University, College or other body in this Colony or elsewhere 
from which such person receiv d any diploma, degree, certificate, or 
other instrument upon the fai of which such person was admitted 
to practise or obtain a license in this Colony, and thereupon such 
person shall no longer be dee ed to be· a medical practitioner, or 
chemist and druggist, as the cas may be : Provided, that the Colonial 
Secretary, before causing the n me of such person to be erased, shall 
be satisfied that such person h s, if possible, had an opportunity of 
showing cause before the Coun l or Board, as the case may be, why 
his name should not be erased rom such register. 

31. Ii any person licensed r certified under this Act shall, after 
due enquiry, at which he shall have an opportunity of being heard, 
be judged by the Council or Bo rd, as the case .may be, to have been 
guilty of infamous or disgrace£ conduct in any professional or other 
respect, the Governor in Coun 1 may, if he see fit, direct that the 
name of such person be erased om the register, and that his license 
be withdrawn and cancelled (B Provided, that the name of such 

(A) See sec. 8 of Act. 21, 1899, po , 
which adds a clause after the wo d 
" register." 

(B) Cf. 21 & 22 Vic. c. 90, s. , 
which has been held to extend to c -
duct of which the practitioner has be n 
guilty before registration (R. v. Gene l 
Council of Medical Education and Regs
t?·ation, 3 E. and E. 525; 30 L.J.Q . 

201). Held also, that the General Council 
were the sole judges whether a person 
had been guilty of infamous conduct, 
and if they had, bona fide, and after due 
enquiry, directed his name to be erased, 
the High Court had no jurisdiction to 
interfere (Allbutt v. Med. Council, 23 
Q.B.D. 400; 58 L.J.Q.B. 606; 61 L.T. 
585; 37 W.R. 771-C.A.) 
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person may be restored thereafter t the register on· the request of the 
Council or Board, as the case rna be, and provided that no person 
whose name shall be erased from t e register under this or the last 
preceding section shall be deemed, erely by reason that such person 
shall remain in possession of a lice ·e or certificate, to be qualified, 
licensed or certified to practise the rofession or carry on the calling 
to which such license or certificate rel tes. 

32. Any license or certificate ob ained either before or after the 
taking effect of this Act by mea s of any false or fraudulent 
representation or by personation, shall be void, and any person holding 
or practising by virtue of any such lie nse or certificate shall be liable 
to the penalties provided by the 26th ction of this Act for practising 
without a license (A). 

10 

Act 35, 1896. 

License or 
certificate 
improperly 
obtained to be 
void. 

33. The several articles named and described in Schedule A to What shall be 
this Act shall be deemed to be poiSOJ].S within the meaning of this deemedpoisons. 

Act, and the Board may from time to ime, by resolution, declare 
that any article in such resolution named ught to be deemed a poison 
within the meaning of Division I. or Divis on II. of the said Schedule 
of this Act, and thereupon such resolution hall be submitted through 
the Colonial Secretary for the approval o the Governor in Council, 
and if such approval shall be given, then su h resolution and approval 
shall be published in the "NATAL GovERNM T GAZETTE," and on the 
expiration of one month from such publicati the article named shall 
be deemed to be a poison accordingly wit ·n the meaning of this 
Act. 

34. If any medical practitioner or chemist nd druggist shall suffer 
such poisons as aforesaid to be kept withou due care or shall sell 
or keep for sale· by himself or any apprentice servant, or agent any 
medicines or drugs of bad quality, he shall liable to a fine not 
exceeding twenty pounds, or in default of pay 
with or without hard labour, focr a period not e 
unless such fine be sooner paid. 

35. Nothing in this Act contained shall be co 
on the sale of any of the Articles of Commerce t out in Schedule B 
to this Act annexed : even though any such arti le may contain some 
poison mentioned in Schedule A, or preparation t ereof. 

Careless 
keeping of 
poisons~ or 
keeping of 
medicines of 
bad quality. 

Freedom of 
articles in 
Schedule B 
from restric
tions. 

36. The Governor in Council may, by Procla ation from time to Additions to 
· d Schedule B. time, add any Article of Commerce to those in Sc ed~.de B mentw~e , 

and any article so added shall be as free from restr ctwn as any article 
now contained in such Schedule. 

37. Poisons, drugs or medicines, shall not be old by any person Sale of poisons 

other than a duly licensed apothecary, or chemis and druggist, ov :'e~fci~f..or 
the indentured apprentice or " bona fide " . assista1_1t f sue~ apothe~ary 
or chemist and druggist : Provided, that nothii_l herem con~amed 
shaH be deemed to limit the operation of the nm teenth sectwn of 
this Act; and nothing in this section contained hall prevent the 
sale of any poison, drugs or medicines in original packages by an 
impoder or general d ealer to any o~her import~r r general ?ealer 
or to any medical practitioner, dentist, or chem1st nd drugg1st, . or 
to a known user of poisons for mining, or manufact mg, or farmmg 
purposes. . 

38. Every medical practitioner, chemist and d ggist, and the Conditions of 
indentured apprentice or "bona fide" assistant of s h chemist and sale of poisons. 

(A) See Act 21, 1899, s. 4, post. 
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Act 35, 1896. druggist, may sell 
other:-

under the following conditions but no 

Contra velltions 
of enactments 
regarding sales 
of poisons or 
drugs or 
medicines. 

Inspection of 
poisons book. 

(a.) If the box, bottle, essel, wrapper or cover in which any poison 
is contained o delivery to the purchaser be, in every 
case of sale of uch poison, distinctly labelled with the 
name and addre s of such medical practitioner or chemist 
and druggist wi h the name of the article and with the 
word " Poison " ; 

(b) If the sale be by holesale in the ordinary course of trade 
or business, o an order in writing signed by the 
purchaser; 

(c) If the sale be to person producing the prescription of 
a medical pra titioner prescribing any poison now 
enumerated or h reafter added to the list of poisons named 
in Division I. f Schedule A to this Act, in manner 
provided by th thirty-third section of this Act, and if 
an entry be rna e in a book to be kept for that purpose, 
setting forth th date of sale, the name of the purchaser, 
and the ingredi ts and quantities of the prescription; 

(d) If no such prescript on by a medical practitioner be produced, 
if an entry be ade in a book called the Poisons Book 
to be kept for hat purpose, in lieu of the ingredients 
and quantities foresaid, a statement of the quantities 
sold and the p rpose for which such poison is stated 
to be required, a d if such entry shall, in case the purchaser 
be known to t e seller, and in case the poison sold be 
a poison now en merated or hereafter added as aforesaid 
to the list of p isons named in Division I . of Schedule 
A to this Act, e, before delivery of the poison, signed 
by the purchas r, and in case of the purchaser being 
unknown to th seller also by some person, known to 
the seller, who s all have introduced the purchaser to the 
seller. 

(e) If there is a co ract for the sale of any poison now 
enumerated or ereafter added as aforesaid to the list 
of poisons nam d in Division I. of Schedule A to this 
Act, and if the eller shall keep the correspondence from 
the purchaser r ative to such sale, shall make such entry 
of all particula as aforesaid in the aforesaid book, and 
shall either be acquainted with the signature of the 
purchaser or sh 11 receive and keep a written attestation 
by some Magis ate, Justice of the Peace, or Minister 
of Religion of t genuineness of such signature. 

39. Any person convict of a contravention of any provision 
of the 37th or 38th Sections f this Act shall be liable to a fine not 
exceeding Five Pounds Sterli g or less than One Pound Sterling, and 
every medical practitioner, c emist and druggist shall be responsible 
for every act or default of y apprentice, clerk, servant, or agent 
in his employment (other tha a person entitled to take out an annual 
license as a medical practitio er, chemist and druggist) in respect of 
the· improper sale of any pois n in breach of any provision of either 
of the said sections, in case the aid act or default was due to negligence 
on the part of such medica practitioner, chemist or druggist in 
supervising the conduct of sue apprentice, clerk, servant, or agent. 

40. The book kept by e ery medical practitioner, chemist and 
druggist, in manner provided by sub-section (d) of the 38th Section 
of this Act shall he submitted f rthwith upon demand for the inspection 
of the Secretary of the Cou cil or Board, as the case may be, or 
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of any pe~son author~sed by him, in wri 'ng under his hand, and any 
such med1cal prachtwner, apothecary, o chemist and druggist who 
personally or by any apprentice, clerk, ervant, or agent employed 
by him, shall fail forthwith upon deman to produce such book for 
inspection, shall be liable upon conviction o a fine not exceeding Five 
Pounds Sterling. 

41. If any person purchasing any poison hall give false information 
to the seller in relation to the particulars wl:{ ch the seller is authorised 
to require,_ or if any person sign as witnes to the sale of any such 
poison to a person unknown to such witness; or if any person fail to 
comply with any provision of this part ofi this Act for which no 
specific penalty is provided, every such person hall upon conviction be 
liable to a fine not exceeding Five Pounds Sterl g. 

42. If no medical practitioner, qualified c emist and druggist be 
carrying on business within a distance of five iles, it shall be lawful 
for any shopkeeper to supply drugs or medicine in packages properly 
labelled and prepared by any chemist and dr gist residing in the 
Colony. 

Miscellaneous. 

12 
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Purchase of 
poisons on false 
information. 

General 
offences. 

Sale of drugs or 
medicines by 
shopkeeper, 
when lawful. 

43. It shall be lawful for the Secretary of th 
as the case may be, or any person duly authorised i 
hand of the President, to take and institute an 
on behalf of the Council or Board. 

Council or Board, Civil pro
writing under the ceedings. 
civil proceedings 

44. If in any proceedings, civil or criminal, it shall be material Colonial Secre
ta determine whether any person be or be not in an capacity licensed tary'scertificate to be prima 
or certified under this Act, a certificate, under 'the ha of the Colonial f acie proof. 
Secretary, to the effect that such person is or is not, the case may 
be, duly licensed and registered in such capacity, shall be deemed and 
taken to be sufficient " prima facie " proof of the fact lleged in such 
certificate. 

45. The Council shall be deemed to be concer ed with and 
interested in matters arising out of or in connection wi so much of 
this Act as deals with medical practitioners, and the B ard shall be 
deemed to be concerned with and interested _in matters ising out of 
or in connection with so much of this Act as deals with pothecaries 
and chemists and druggists. 

46. All rules or regulations by this Act authorised to 
the Council or the Board shall be of legal validity only wh approved 
of, and published by the Governor in Council by notice in t e "NATAL 
GovERNMENT GAZETTE," and by such regulations penalti for the 
breach thereof may be prescribed not exceeding in any cas a fine of 

Respective 
provinces of 
Council and 
Board. 

Rules , Publicar 
tion of; 
Penalties for 
breach. 

Ten Pounds Sterling. 
4 7. No person shall be entitled to recover any charge in y Court Charges not 

of Law for any medical or surgical advice or attendance, o for the ~':,"J~:~~~Je by 

performance of any operation as a medical practitioner or c mmonly person. 
performed only by a medical practitioner, or for any medicin which 
he shall have prescribed or supplied, unless he shall prove u on the 
trial that he is licensed under this Act (A). 

(A) Cf. 21 & 22 Vic. c. 90, s. 32, which 
applies whether the patient or some 
other person is sued (DelaRosa v. Prieto, 
16 C.B., N.S. 578; 33 L .J., C.P. 262), 
where it was held that an unregistered 
practitioner, domiciled in England, could 
not recover against the medical officer 
of a foreign ship of war for attending 
the crew at his request). 

According to the decision of t e Court 
of Queen's Bench in Leman v. ouseley, 
L.R. 10 Q.B. 66; 44 L .J., Q. . 22, a 
plaintiff cannot recover unless e was 
registered when the services w re ren
dered; but see Haffield v. Mack zie, 10 
Ir. C.L.R. 289, and Turner v. egnall, 
14 C.B., N.S. 328; 32 L.J., C.P. 1 4. 
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Schedule A. 
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48. No ~erson shall hold any appointment as a physician, surgeon, 
or medical o~cer, or an apothecary or compounder of any medicines, 
in any hospi~l or in any lunatic asylum, convict station, house of 
correction, or'; other public establishment, or institution, or to any 
friendly or other society for affording mutual relief in sickness, 
infirmity, or old age, or as a medical officer of health, unless he be 
licensed and reg~stered under this Act as a medical practitioner or as 
a chemist and druggist, as the case may be. 

49. No certificate required by any law, now or hereafter in force, 
from any medical rractitioner shall be valid unless the person signing 
the same be licens~ and registered under this Act. 

50. All regulatJ!ons framed under the provisions of this Act shall 
be approved by the\Governor in Council and published thereafter in 
the "NATAL GovERN)MENT GAZETTE," and shall take effect only after 
such approval and publication. 

SCHEDULE A. 
LIST OF POISONS. 

Division I. 
NOT TO BE SOLD UNtESS 

on medical prescription or\ the pur
chaser is known, or is intro~uced by 
some person known, to the'· seller ; 

also 
ENTRY TO BE MADE IN PO ISO~, BOOK. 

1. Date of Sale; · . 
2. Name and address of pu.rch'fuer ; 
3. Name and quantity of articl~; 
4. Purposes for which it is wan\ed; 

attested by signature; 
and 

MUST, IN EVERY CASE OF SALE, B\; 

LABELLED WITH 

l. Name of Article ; 
2. The word " PoiMn" ; 
3. Name and Address of Selle1·. 

Arsenic, and its preparations ; 

Aconite, and its preparations ; 
Alkaloids : All poisonous vegetable 

alkaloids and their salts ; 
Atropine, and its preparations ; 
Cantharides; 
Corrosive Sublimate ; 
Cyanide of Potassium, and all 

metallic cyanides and their pre
parations ; 

Emetic Tartar ; 
Ergot of Rye, and its preparations ; 
Opium, [and its preparations ; and 

preparations of Poppies; (A)] 
Prussic Acid, and its preparations ; 
Savin, and its oil ; 
Strychnine, and its prepara.tions ; 
Vermin Killers, if preparations of 

poisons, the preparations of 
which are in Division I. of this 
Schedule. 

Division li. (B) 

MUST, IN EVERY CASE OF SALE, BE 
LABELLED WITH 

l. Name of Article;· 
2. The word " Poison " ; 
3. Name and Address of S eller. 

Carbolic Acid ; 
Almonds, Essential Oil of (unless 

deprived of Prussic Aeid). 
Belladonna, and its preparations ; 
Cantharides, Tincture and all Vesi

cating liquid, preparations of ; 
Chloroform ; 
Chloral H ydrate, and its prepar

ations; 

(A) Words in brackets are expunged 
by Act 21, 1899, s. 9, post. 

Corrosive Sublimate, preparations 
of; 
orphia, preparat ions of; 
ux Vomica, and its preparations ; 

alic Acid; 
ecipitate, White (Ammoniated 

ercury); 
P cipitate, R ed (Red Oxide of 

ercury), 
in Killers (see Division I.) : 

ompounds containing"Poisons" 
p ·epared for the destruction of 
v min, if not subject to the pro
vi ions of Division I. are in 
D1 'sion II. 

ct 21, 1899, s. 9, post, inserts in 
'vision the words "preparations 

and preparations of poppies." 
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SCHEDULE B. 

Sheep Dips. 
Medicines for Cattle ( not being any of the poisons mentioned 

in Schedule A). 
Patent Medicines. 
Proprietary Medicines. 
Sulphur. 
Saltpetre. 
Sulphate of Iron (Commercial). 
Bluestone. 
Borax. 
Camphor. 
Alum. 
Ginger Root. 
Liquorice. 
Resin. 
Cream of Tartar. 
Tartaric Acid. 
Carbonate of Soda. 
Epsom SaltS. 
Glauber Salts. 
Castor Oil. 
Turpentine. 
Raw and Boiled Linseed Oil. 
Sweet Oil. 
Eau de Luce. 
Ammonia. 

And all other general articles of ·commerce whicb may contain 
any of the poisons mentioned in Schedule A. 

Act No. 21, 1899. 

"To amend the' Medical i' nd Pha.rmacy Act, 1896,' and the 'Dentists 
Act, 1896,' and to gulate the Registration and Practice of 
Veterinary Surgeons a d of Trained Nurses." 

[28th August, 1899.] 

BE IT ENACTED by the ~een's Most Excellent Majesty, by and 
with the advice and consent the Legislative Council and Legislative 
Assembly of Natal, as follows·-

1. Section 19 of the "Den ists Act, 1896," shall be repealed, and 
in lieu thereof the following sli 11 be deemed to have been enacted, 
that is to say: 1 

No person shall be allowe~to practise as a dentist unless he 
shall first be register d as provided in this Act. 

2. The date of the taking effe t of this Act shall be substituted 
for the First day of May, 1896, in the 6th Section of the "Dentists 
Act, 1896." 

3. Save as is otherwise provideNby Sections 6, 7, and 8 of the 
"Dentists Act, 1896," as amended y this Act, no person shall be 
registered as a. dentist unless he shall produce to the Medical Council 
the diplomas or certificates prescribed nd defined under the provisions 
of Section 9 of the said Dentists Act. 

14 

Act 35, 1896. 

Schedule ll. 

Repeal. 

Sec. 6, Act 30, 
1896, amended. 

Requisite 
diplomas for 
registration as 
Dentist. 
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Act 21, 1899. 
Repeal. 

Persons not 
registered and 
licensed as 
medical 
practitioners, 
practising as 
such or assum
ing title of, 
gnilty of contra· 
vention. 

Persons not 
registered and 
licensed as 
chemists, prac
tising as such 
or assuming 
title of, guilty 
of contraven
tion, 

Persons not 
registered and 
licensed as 
dentists, prac
tising a.s such, 
&c., gnilty of 
contravention. 

Contraventions, 
how cognizable. 

MEDICAL PRACTI'l'IONER -VETERINARY SuRGEONS, &c. 

4. Section 26 of the " Medical a . d Pharmacy Act, 1896," shall be 
repealed, and in place thereof the f llowing shall be deemed to have 
been enacted, that is to say : 

Every person shall be guilty of a contravention of this Act who, 
not having been duly re ·stered and licensed as a medical 
practitioner as provided in this Act 

(a) Practises as a edical practitioner, or as a 
physician, surge n, or general practitioner.; or 

(b) Falsely pretends to be, or t akes or uses the 
name, or exercis s the functions, of a physician, 
doctor of medici e (A), licentiate in medicine or 
surgery, bachelo of medicine, surgeon, or 
general practiti ner, or any name, title, 
addition, or des iption implying that he is 
licensed or registe ed under this Act, or that he 
is qualified to pra ise as a medical practitioner, 
or as a physician or surgeon, or in any other 
such capacity as a ove set forth (B). 

Every person shall be guilty of a c travention of this Act who, 
not having been registered a d licensed as a chemist and 
druggist as provided by this ct 

(c) Practises as an ap thecary, or chemist and 
druggist, or prepare or compounds drugs and 
medicines, whether from medicinal prescrip
tions or otherwise, except for private or 
domestic use ; 

(d) Falsely pretends to be, 
or title or function 
chemist and druggis 
addition, or descripti 
licensed or registered u 
is qualified to practis 
chemist and druggist. 

r takes or uses the name 
of an apothecary, or 
or any name, title, 
implying that he is 

der this Act, or that he 
as an apothecary, or 

5. Every person shall be guilty o.f a 
"Dentists Act, 1896," who, not having been 
under the said Act 

of the 
licensed 

Practises as a dentist, (a) 
(b) Falsely pretends to be, or takes and s the name or title, 

tist, or any name, 
that he is licensed 

, 1896," or that he 

or exercises the functions of a d 
title, addition, or description implyi 
or registered under the " Dentists A 
is qualified to practise as a dentist. 

6. All contraventions of the "Medical and Ph rmacy Act, 1896," 
or of the "Dentists Act, 1896," which are enumerat in this Act shall 
be cognizable in the Supreme Court or a Circuit h ereof, or in the 
Court of a Magistrate. Every such offence; 1:i.kilffl3eeffltlieti-c~....tl~ 
~rllmll Cgurt el" iio Cirenii; Ceti:rt,' shall be punish 
exceeding £100, and in default of payment, by imp 

(A) Of. sec. 40 of 21 & 22 Vic. c. 90. 
Under that sec. it was held that the 
wrongful assumption of the tit le of 
Doctor of Medicine, if it appears to h ave 
been done under a supposed r ight, is not 
an offence (Ellis v.Kelly, 30 L.J., M.C. 35). 

(B) Held, under the English Act, that 
the bare fact of a person's name not 
appearing in the medical register is not 
sufficient to warrant a conviction. To 

warrant a convicti for acting as or 
pretending t o be a 1rgeon, there must 
be unequivocal evid ce that the party 
has so acted or pre ended ; it is not 
enough that he is s called by persons 
whom he has att ende professionally, in 
the absence of eviden e to shew that he 
has done so on his ow account and for 
his own profit (Pedgri t v. Chevallier, 29 
L.J., M.C. 225 ; 8 C.B., N.S. 246). 
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MEDICAL PRACTITIONER -VETERINARY SuRGEONs, &c. 

:vithout hard. labour for any term not exceeding six months, and 
If prosecut~d m the Court of a Magi rate, shall be punishable by :fine 
not ~xceedmg £20, and in default of ayment, by imprisonment with 
or without hard labour for any term n t exceeding three months. 

7. No person who is charged wit; practising as a chemist and 
druggist shall be acquitted by reason f the fact that he is in the 
employ of,. or is agent for, a person lie nsed to practise as aforesaid, 
unless he IS under the direct and perso I supervision and control of 
some licensed chemist and druggist. 

8. Section 27 of the "Medical and harmacy Act, 1896," shall 
apply to the ~egister of pentists and to he Register of Veterinary 
Surgeons heremafter provided for, and sha be amended by inserting 
therein . after the words " erase the name of such person from the 
register," occurring in the twenty-fourth li e thereof, the following 
words:-

And if the address on the register be i sufficient or the address 
be unknown, a notice · publish d four times in the 
"NATAL GovERNMENT GAZETTE" calling upon the 
medical practitioner, chemist an druggist, dentist, or 
veterinary surgeon named therein o furnish his address 
to the Secretary within six months rom the date of the 
:first publication, and that in defa t his name may be 
erased from the register, shall, for a purposes, take the 
place of and be as good and valid s if the registered 
letter hereinbefore provided for had een forwarded to 
such person. 

9. The words "and its preparations, and prepara ions of poppies," 
following the word "opium" in Division I . of Sc edule A of the 
"Medical and Pharmacy Act, 1896," shall be expu ed, and there 
shall be inserted in Division II. of the said schedul the following 
words " preparations of opium and preparations of pop · es." 

10. The standard of strength and purity of all drugs rescribed by 
a medical practitioner shall be that of the British Phar acopreia. 

11. As soon as may be after the date of the taking £feet of this 
Act there shall be established a body to be styled the Nata Veterinary 
Board. 

12. The Natal Veterinary Boa.rd (hereinafter called he Board) 
shall consist of three ordinary members, who shall be vete 'nary sur
geons, appointed in the :first instance by the Governor, and t medical 
practitioners, to be deputed for that purpose from time to time by 
the Medical Council. 

13. The provisions of Section 14 of the " Medical and 
Act, 1896," shall, "mutatis mutandis," regulate all future 
of ordinary members of the Board, and the persons entitled to 
any such future elections shall be veterinary surgeons registere 
this Act. 

14. The provisions of Sections 9 to 13 of the "Medic 
Pharmacy Act, 1896," shall apply, "mutatis mutandis," to the 
and to its proceedings. Three members of the Board shall consti 
quorum. 

15. No person shall be allowed to assume the title of veten ary 
surgeon or hold himself out to be such unless he shall :fir be 
registered as provided in this Act. 

16. Every person who at the date of taking effect ofthis Acts 
have been " bona :fide " engaged in practic~ as a veterin~ry s~rg 
shall be entitled to be registered under this Act upon his satisf ng 
the Board that he possesses the qualification hereinafter provided for 

16 

Act 21, 1899. 

Special defence 
by person 
charged with 
practising as 
chemist, how 
restricted. 

Amendment of 
Sec. 27, Act 35, 
I896. 

Amendment of 
Schedule A, 
Division I., Act 
35, I896. 

Standard of 
drugs. 

Natal Veterin· 
ary Board. 
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Proceedings of 
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Veterinary 
surgeons to be 
registered. 

Persons prac· 
ti.sing at date of 
effect of Act. 
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Act 21, 1899. 
Qualification 
for registration. 

Regulations 
may be drawn 
up by Board. 

Register to be 
kept. 

Erasure of 
fraudulent 
entries. 

Person's name 
may be erased 
from register 
for improper 
conduct, &c. 

Application of 
fees received by 
Board. 

Civil proceed
ings by Board, 
how taken. 

Certificate by 
Colonial Secre
tary to be proof 
whether person 
registered or 
not. 

Falsely pre
tending to be a 
veterinary 
surgeon. 

MEDICAL PR.ACTITION RS-VETERINARY SuRGEONS, &c. 

17. It shall be competent or the Board to grant registration 
under this Act to any person w o shall produce such certificates or 
diplomas as shall in the opini n of the Board qualify him for 
registration as a veterinary surg on, or who shall satisfactorily pass 
any examination prescribed by t Board (A). 

18. The Board may from tim to time draw up regulations to be 
observed by veterinary surgeons, Jnd for the examinations provided 
for by the foregoing section, a for the payment of a fee not 
exceeding Three Pounds Sterling y any candidate for examination ; 
and shall define what diplomas o certificates shall he by the Board 
considered sufficient qualification as a veterinary surgeon. Such 
regulations shall have the force ofjlaw upon receiving the Governor's 
sanction and being published in th "NATAL GovERNMENT GAZETTE." 

19. There shall be kept in th office of the Colonial Secretary a 
correct register of the names, dresses, date of admission and 
qualification of all veterinary surge ns practising in the Colony. 

20. The Board shall cause. to be erased from the Register any 
entry which has been incorrectly r fraudulently made. When a 
person registered in the Register ha either before or after the passing 
of this Act, and either before o after he is so registered, been 
convicted, either in Her Majesty' dominions or elsewhere, of an 
offence which, if committed in ngland, would be a felony or 
misdemeanour, or has been guilty of any infamous or disgraceful 
conduct in a professional respect, su h person shall be liable to have 
his name erased from the Register by order of the Governor in Council. 
The Board may hold an enquiry into he case of a person alleged to be 
liable to have his name erased unde . this section, at which enquiry 
such person shall have an opportunit of being heard, and on proof of 
such conviction or of such infamo s or disgraceful conduct, the 
Governor in Council may cause the n me of such person to be erased 
from the Register: Provided, that th name of a person shall not be 
era.Sed under this section on account f a conviction for a political 
offence out of Her Majesty's dominions, nor on account of a conviction 
for an offence. which, though within the provisions of this section, does 
not, either from the trivial nature f the offence or from the 
circumstances under which it was comm ted, disqualify a person from 
practising as a veterinary surgeon. 

21. All moneys arising from fees id under this Act shall be 
received by the Board, and shall be app ied in accordance with such 
regulations as may from time to time be made by the Board in 
defraying the expenses of such regulati s and the other expenses 
connected with the execution of this Act. 

22. It shall be lawful for the Secretar of the Board, or any person 
duly authorised in writing under the han of the President, to take 
and institute any civil proceedings on beha of the Board. 

23. If in any proceedings, civil or cri inal, it shall be material 
to determine whether any person be or be n .tin any capacity licensed 
or certified under this Act, a certificate, und the hand of the Colonial 
Secretary, to the effect that such person is r is not, as the case may 
be, duly licensed and registered in such cap ity, shall be deemed and 
taken to be sufficient " prima facie " proof o the fact alleged in such 
certificate. 

24. Every person shall be guilty of a c ntravention of this Act 
who, not having been registered and licensed hereinbefore provided, 
falsely pretends to be, or takes and uses t e name and title of a 

(A) See sec. 22 of Act 27, 1898, tit. 
"HoRSEs," with regard to the duties of 
private veterinary surgeons in the case 

of horses s pected to be suffering from 
glanders. 
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MEDICAL PRACTITIO ERS-VETERINARY SuRGEONs, &c. 

veterina:y ~urgeon, or an~ name, 'tie, addition, or description implying 
that he IS licensed or registered u der this Act or that he is qualified 
to practise as a veterinary surgeon. ' 

25. The provisions of Sectio 6 of this Act shall apply to 
contraventions of the foregoing sect n. 

26. No person ~hall be entitled t recover any charge in any Court 
of Law for any advtce or attendance a a dentist or veterinary surgeon, 
or for the performance o~ any opera ·on as a dentist or veterinary 
surgeon,. or for an operatiOn commonl performed only by a dentist 
or veterma~y surgeon, or for any medi ines or drugs which he shall 
have prescrtbed or supplied, unless he is licensed under this Act: 
Provided that nothing in t his section con ained shall apply to licensed 
Native doctors. 

27. The Medical Council may, in cordance with regulations 
approved by the Governor, grant certificat s of competence as trained 
nurses, mid-wives, attendants or nurses of t e insane 

(a) To any person who is the holder a certificate as a trained 
nurse, mid-wife, attendant or n r se of the insane, granted 
by any one of such examining dies as the Council may 
from time to time pr~scribe and efine. 

(b) To any person who shall satisfy the examiners thereto 
appointed by the Council of his r her competence, skill 
and fitness in and for the occu tion of nursing, mid
wifery, attendance or nursing of th insane, and who shall, 
in addition, produce proof by cert ficate or otherwise of 
having had sufficient training in nur ing work, mid-wifery, 
attendance or nursing of the insa e, under competent 
supervision. 

Every such certificate shall entitle the holder o practise nursing, 
mid-wifery, attendance or nursing of the insane, acco ding to regulations 
to be framed by the Council from time to time, a d shall be signed 
by the President and Secretary of the Council, an shall be entered 
in a register to be kept for that purpose. 

28. The Council may at any time, subject to th 
Governor in Council, withdraw or cancel a certifica granted to a 
trained nurse, mid-wife, attendant or nurse of the ins ne, if it shall 
be proved that the holder is grossly incompetent, or h been guilty 
of such improper conduct as, in the opinion of the Co neil, renders 
it inadvisable that he or she should continue to practise as a trained 
nurse, mid-wife, attendant or nurse of the insane. ' 

29. Any person who shall falsely use or adopt a~y . 
or description. implying that he or she is such a registe ed tramed 
nurse, mid-wife, attendant or nurse of the insane, shall b 
a fine not exceeding Twenty Pounds Sterling, or in default p_ayment 
to imprisonment, with or without hard labour, for any p nod not 
exceeding three months. 

30. The Council shall, in the month of January in e ch year 
publish in the" NATAL GovERNMENT GAZETTE" a lis~ sh~wing t names 
of all holders of certificates as trained nurses, mtd-wtves, att ndants 
or nurses of the insane, on the said date, and such list shall, w enever 
possible, state the addresses of such holders. , 

31. Fees for the registration of nu_rses, mid-wive~, attenda ts ~r 
nurses of the insane, shall be dealt with by regulatiOns unde this 
Act. · 

32. The "Medical and Pharmacy Act, 1896," the " Dentists Act, 
1896" and this Act shall be read and construed together as one A t . , 

18 

Act 21, 1899. 

Sec. 6 applic· 
able. 

Person not 
entitled to 
charge a.s 
dentist or 
veterinary 
surgeon unless 
licensed. 

Midwives, 
trained nurses, 
&c., may obtain 
certificates on 
certain q ualifi · 
cat ions. 

Certificate may 
be withdrawn. 

F alsely using 
d~scription, &c., 
implying regis
tration as mid· 
wife, &c. 

List of certifi· 
cated nurses, 
&c., to be 
published. 

Fees for regis
tration. 

Construction. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



19 MEDICAL PRACTiTIONERS-VETERINARY SuRGEONs, &c. 

Act 21, 1899. 33. Nothing in this A& contained shall in any way interfere with 
Nativedoctors. Native doctors licensed to }\ractise under the Code of Native Law. 

MERCHANT SHIPPING ACTS. 

[See " SHIPPING."] 

MIDWIVES. 

[See "MEDICAL PRACTITIONERS."] 

MILITARY DESERTERS. 

[See "CRIMINAL LAw."] 

MILITARY WORKS (ESPIONAGE OF) 

[See " CRIMINAL LAw."] 
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MINES AND COLLIERIES. 

MINES AND COLLIERIES. 

Act No. 43, 1899. (A) 

" To consolidate and amend the Laws relating to Mining." 

[23rd November, 1899.] 
~ 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Legislative 
Assembly of Natal, as follows:-

PART I. 

Preliminary. 

1. This Act may be cited as "The Natal Mines Act, 1899." 
2. Law No. 34 of 1888, entituled "The Natal Mines Law, 1888," 

and the Zululand Proclamation No. VII., of 1894, are hereby repealed, 
but such repeal shall not affect :- • 

(a) The past operation of the said Law No. 34 of 1888, and the 
said Zululand Proclamation No. VII., of 1894, and of 
any prior Laws, Proclamations, or Regulations. 

(b) Anything lawfully done under or validated by any of the 
said Laws or Proclamations mentioned in Sub-section (a). 

(c) Any right, title, interest, or privilege acquired (not being 
inconsistent with this Act), or any liability incurred 
under any of the said Laws and Proclamations. 

(d) Any penalty, forfeiture, or other punishment incurred in 
respect of any offence against any of the said Laws and 
Proclamations. 

(e) Any suit or other proceeding depending in any Court or 
before any person, which shall be continued and 
concluded as if this Act had not been passed. 

(f) Any Appointments, Regulations, Orders, or Notices in force 
at the time of the commencement of this Act, save so far 
as they may be contrary to or inconsistent with this Act. 

3. The holder of, or the person owning the right, title, and 
interest in any prospecting area, claim, lease, provisional application 
for lease, water right, dam, machine site, mill site, or other licensed 
holding of any kind, granted, held, or occupied under or in pursuance 
of any Laws, Proclamations, regulations, or provisions in force prior 
to the commencement of this Act, may at any time surrender and yield 
up the same on payment of all r ents, license fees and other moneys 
due in respect thereof, and upon compliance with all conditions as 
regards notice or otherwise relating to such holding, and in such case 
such holder or person shall be entitled to acquire title under the 
provisions of this Act, and in compliance therewith, to the land so 
held: 

Provided, however, that the Commissioner of Mines in his 
discretion may in the case of mining or mineral leases held under any 
previous Law or Proclamation permit such leases to be registered as 
mining claims under and subject to the provisions of this Act and the 
Regulations. Provided, however, that the said leases so converted 
into claims may remain of the form, dimensions, and area as originally 
beaconed, and the survey and diagrams thereof may be accepted as if 

(A) This Act was not promulgated until the fourteenth day of November, 1900. 
K2 

I 

Short title. 

Repeals. 

Conversion of 
existing titles 
into title under 
this Act. 
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2 MINES AND COLLIERIES. 

Act 43, 1899. made under the provisions of this Act, anything contained in this Act 
and the regulations in respect of mining claims to the contrary not
withstanding. Provided, further, that the mining claim license fees 
to be paid in respect of such elaims s~all be at the r~t~ of thirteen 
shillings per acre for Metal Mmmg Claims, and five shillmgs per acre 
for Mineral Mining Claims, payable and renewable as in the case of 
mining claim licenses. 

Interpretation. 4. In the construction and for the purposes of this Act, the 
following terms in inverted commas shall have the respective meanings 
hereby assigned to them, unless there be anything in the subject 
matter or context repugnant to such construction :-

"Crown Lands."-All unoccupied unalienated lands of the Crown, 
except as follows :-

(a) Lands dedicated to or reserved for any public purpose. 
(b) Ordnance lands or other lands of any department of the 

Imperial Government. 
(c) Lands specially exempted from the operation of this Act, 

either by the terms of the Act itself or by Notice in the 
"NATAL GovERNMENT GAZETTE " by order of the 
Governor in Council. 

"Owner."-The registered owner of any lands held under free
hold or quitrent tenure, the Natal Native Trust, and any trustees in 
whom the registered ownership of any land is vested. 

A person holding lands under a contract of purchase from the 
Crown shall be deemed the owner, notwithstanding that transfer has 
not yet been made. 

"Mining purposes."-The purpose of searching for mining and 
removing minerals, including th~ erection of machinery, and the 
construct ion of works connected with such purposes, and the doing of 
all lawful acts, incident or conducive thereto. 

"Native Gold."-Includes gold or precious metal in whatever 
form, although smelted, which is not manufactured or made up into 
any article suitable for trading purposes. It also includes raw gold 
or other precious metal and amalgam. 

"Precious Stones."-Shall mean and include diamonds, rubies, 
sapphires, and emeralds. 

"Minerals."-All substances which can be extracted from the 
earth by mining operations for the purpose of profit: Provided that 
the term mineral shall not apply to any stone or clay for use for 
building, road-making, or kindred purposes, except such as are 
mentioned in this Act, nor to any minerals which, not being so 
mentioned, may be excepted from the operation of this Act by 
Government Notice by order of the Governor in Council. 

"Dam" or "Reservoir."-Any artificial storage or accumulation 
of water . 

"Mine."- All workings of minerals, including quarrying and 
other methods of excavation on the surface, and from the surface 
downwards, and underground, together with all erections and 
appliances, matters, or things of what nature soover connected there
with or belonging thereto, above and below ground for the purpose of 
prospecting for or winning minerals. 

"Mine Owner."- Any person, or body of persons, being the 
immediate holder or lessee of any mine or part thereof, and not being 
a person or body of persons who merely receive a royalty or rent from 
a mine, or w~o is merely the owner of a mine subject to any contract 
for t~e workmg th.ereof. ~her~ a mine is owned by a Company or 
SY:'nd1cate not registered m th1s Colony, and having its Board of 
Directors beyond thE> Colony, the duly appointed Agent of such 
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Company or Syndicate in the Colony will be considered to be the Mine Act 43, 1899. 
Owner. 

"Owner's Agent."-The Representative of the Mine Owner, but 
who is not necessarily the responsible person under this Act for the 
control, management, and direction of the mine. 

"Manager."-The person appointed by the Mine Owner or his 
Agent as responsible under this Act for the control, management, and 
working of the mine. 

" Prospecting Claim."-A portion of ground of a size fixed by this 
Act assigned for the purpose of searching for minerals in accordance 
with the provisions of this Act. 

"Mining Claim."-A portion of ground of a size fixed by this Act 
assigned for the purpose of mining for and disposing of minerals in 
accordance with the provisions of this Act. 

" Abandon," when used in reference to a claim or holding, shall 
mean to summarily determine the right to and interest in such claim 
or holding. 

"Person."-Shall include any Company or .Syndicate. 
"Native."-Shall mean a Native as defined by Law No. 14, 1888. 
" Minister." -The Minister for the time being charged with the 

control of the Mines Department. 
"Commissioner of Mines."-The Officer appointed by the 

Governor in Council as being in charge of the Mines Department in 
accordance with the provisions of this Act, and who is under the 
control of the Minister. 

"Deputy Commissioner of Mines " or "Deputy Commissioner." 
-The District Officer of the Mines Department subordinate to the 
Commissioner of Mines. 

" Magistrate " includes Resident Magistrate. 
"Regulations."-Regulations made by the Governor m Council 

under this Act. 
The singular number shall, unless inconsistent with the context, 

include the plural, and " vice versa," and the masculine gender the 
feminine gender. 

Any r eference to this Act shall, unless the contrary sense appear, 
include a reference to the regulations. 

5. The Governor in Council shall appoint all such officers as are Officers. 

required for carrying out this Act, and may assign to such officers 
their respective titles, duties, and districts. In case of necessity 
arising through the temporary absence or inability to act of any 
officer, the Minister may appoint a deputy to carry out any or all the 
duties of such Officer, pending an appointment in due course. 

6. The Minister shall have power to create any Board and to Boards. 

appoint or approve of persons as members of any Board that may be 
necessary for carrying out the provisions of this Act, and among ot~ers 
for the purpose of appeal, arbitration, assessment of compensatwn, 
enquiry, and examination of candidates for certificates or otherwise, 
and to pay them out of the general revenue o:f the Colony . such 
remuneration as may be appointed by the regulat~ons or o~herw1se. 

7. No Officer appointed by the Govern~r. Ill Coun?Il for the No officer to 
purpose of carrying into effect any of the provisiOns of th. IS Act sh. all hold interest in 

mining. 
be allowed, either directly or indirectly, to possess any claim or clan~s, 
or any interest therein, or to hold any s?are o:r share~ . m 
a Mining Company or any Syndicate or Partnership relatmg to mmmg 
matters in the Colony of Natal, except such share or shares a:s such 
officer may hold at the time of his appointment, and be authorised to 
continue to hold by the Governor. 
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MINES AND COLLIERIES. 

Any officer guilty of a breach of the provisions of this section 
may be suspended from office or may be dismissed. 

8. Parcels of land to be called claims may be granted under and 
subject to_the provisions of this Act as follows:-

ALLUVIAL CLAIMS of a size no,t exceeding 100 feet x 100 feet 
(0.229 acre), granted for the purpose of prospecting or 
mining for precious stones and alluvial minerals, and all 
other minerals. 

METAL CLAIMS of a size not exceeding 300 yards x 300 yards 
(18.595 acres), granted for the purpose of prospecting or 
mining for gold and other minerals, including coal, but 
excepting precious stones and alluvial minerals. 

MINERAL CLAIMS of a size not exceeding 700 yards x 700 yards 
(101.239 acres), granted for the purpose o.f prospecting or 
mining for coal, limestone, stratified ironstone, slate, 
soapstone, and such other minerals as may from time to 
time be included by Government Notice by order of the 
Governor in Council. 

The foregoing Cl~ims may be granted as Prospecting or Mining 
Claims for the purposes respectively prescribed by this Act, and shall 
be described as follows :-

Alluvial Prospecting Claims. 
Alluvial Mining Claims. 
Metal Prospecting Claims. 
Metal Mining Claims. 
Mineral Prospecting Claims. 
Mineral Mining Claims. 

Provided, however, that the dimensions and areas above prescribed 
shall not apply in the case of the conversion of Leases into Claims 
under Section 3. 

PART II. 

Rights of the Crown. 

9. The right of mining for and disposing of all minerals on lands 
situated in the Colony of Natal is vested in the Crown, subject to the 
provisions of this Act, and nothing in this Act regarding the 
prospecting, mining, or disposal of minerals shall abridge or control 
the rights and powers of Her Majesty in respect of such minerals, 
otherwise than is expressly provided in this Act. 

PART III. 

Crown Lands. 

Prospecting. 

10. It shall be lawful for any person to prospect and search for 
minerals on any Crown Lands without a license, so long as such 
prospecting is confined to a general examination of t he surface, and 
that no excavations are made. He may also peg off not more than 
four claims in accordance with the provisions of this Act, but without 
a license : Provided that unless he shall, within fourteen days from the 
date of pegging any such claims, obtain a prospecting claim license 
or licenses, as hereinafter provided, such claim or claims shall be 
deemed to be abandoned. 

11. Prospecting Claim licenses may be issued by the proper officer 
to any person of either sex over the age of 16 years, of European birth 
or descent : Provided that not more than four such licenses shall be 
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held by ~ny one person at any one time. Application for such license 
~ust b~ m person, unless the applicant is already the holder of a claim 
hcense Issued by the Officer to· whom such application is made . 

. This section shall not be deemed to prevent one person from 
holdmg mor~ than fo:ur prospecting claim licenses by transfer in 
manner provided by this Act, or by the renewal of transferred licenses, 
or .to J.?revent an;y perso;n w_ho has duly transferred any prospecting 
claim hcen.ses regis~ere~ In his na~e, or whose claims may have lapsed, 
from makmg apphcatwn as herembefore provided for the issue of 
other similar licenses. 

The fee to be paid for every Prospecting Claim License shall be 
0~ for each and every period of three months for which the 
same is to he in force, payable in advance. 

12. Each prospecting claim license shall entitle the holder to peg, 
or cause to be pegged, one Prospecting Claim on any Crown Lands in 
the Colony, which claim he may hold subject to the provisions of this 
Act and the regulations for the period for which the license was 
granted or renewed. 

13. Such prospecting claim shall be registered, within a time to 
be fixed by the Regulations, at the Mines Office of the District in 
which such claim is situated, in a book to be kept for the purpose, and 
a fee of Five Shillings shall be paid for the registration of each claim, 
and a certificate of registration to the said claim in the form of 
Schedule A shall thereupon be issued to the holder by the Deputy 
Commissioner : Provided that in the event of existing holdings being 
converted into prospecting claims under this Act a registration fee 
o~Shillings and S~ence shall be payable. 

14. Prospecting claim license fees shall be payable in advance, at 
the Mines Office of the District in which claims held in virtue thereof 
are registered. 

15. On payment o.f the fee for the renewal of a prospecting claim 
license, a new license shall be issued to the claim-holder at the Mines 
Office of the District where such claim is registered. 

16. Prospecting claim and other license fees may at any time be 
paid in advance for any number of months, not. exceeding twelve, but 
no refund will be made under any circumstances. Such licenses shall 
be dated as of the date of issue, but may be expressed to run as from 
a date prior or subsequent to such date of issue. 

17. If the license in respect of any prospecting claim which has 
been registered for a less period than twelve months be not renewed 
within fourteen days of its due date, or if any other moneys due in 
respect of such claim remain unpaid for seven. days after payment is 
due,_ notice shall be posted at the Mines Office of the District that su~h 
claim will be abandoned and open to be re-pegged unless the said 
license and other moneys be renewed and paid by a given date to be 
mentioned in the notice, which shall not be less than fourteen days 
after the posting of such notice, and in default of renewal and payment 
by the time stated in such notice, the claim may be abandoned by the 
Deputy Commissioner of Mines, and shall thereupon be open t o be 
re-pegged. 

18. If the license in respect of a prospecting claim which has been 
continuously registered for a period of twelve months or more, be not 
renewed within fourteen days of its due date, or if any other moneys 
due in respect of such claim remain unpaid f?r fourteen day~ af_ter 
payment is due, notice shall be given to the claimholder by dehvermg 
the same at, or posting the same to, his registered address, and shall 
also be published in the "NATAL GovERNMENT GAZETTE" and one 
other newspaper and posted at the Mines Office of the District, to the 
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MINES AND COLLIERIES. 

effect that such claim will be abandoned, and open to be re-pegged on 
a date to be fixed, which shall be not less than 21 days from the date 
of publication of such notice in the "NATAL GovERNMEN T GAZETTE " 

and one other newspaper, unless the said licenses, and any other 
moneys due in respect of such claim, together with a fine at the r ate 
of One Pound per claim, be renewed and paid by the said date : 
Provided, however, that such fine as aforesaid shall not be payable 
if the said licenses and any other moneys due be renewed and pa1d, or 
notice of abandonment of the claim by the claimholder given to the 
Deputy Commissioner, within twenty-eight days after the date of 
expiry of such licenses. At the expiration of the t erm appointed by 
the notice the Deputy Commissioner may, unless the requirement 
thereof has been comphed with, declare the same to be abandoned and 
open to be re-pegged. 

19. The former owner of any claim abandoned as aJoresaid shall 
not be allowed to re-peg or acquire t he same or any part thereof, either 
directly or indirectly, except on payment of all the license fees and the 
fine (if any), and all other moneys due in respect of such claim to date, 
and then only in the discretion of the Commissioner of Mines, and if 
no application for the said claim shall have been made by any other 
person. 

20. The registered holder of a prospecting claim shall have the 
right to generally prospect the same, and to carry out such work, erect 
such buildings, machinery, and do such other acts and things on such 
claim as may be necessary to the " bona-fide " prospecting and develop
ment thereof : 

Provided, however, that the sale or other disposal of any mineral 
extracted from such claim in the course of prospecting or development, 
and the extraction of any metal from its ore or the mineral containing 
it by any mechanical or chemical or other process for purposes of 
profit, shall be and is hereby prohibited, except under the special 
permission in writing of the Commissioner of Mines. 

21. Prospecting claims may be amalgamated upon and subject 
to the conditions contained in the Regulations. 

In the case of an amalgamated block of claims, work may be 
concentrated on one or mor e points, or distr ibuted over such block 
in the discret ion of the holder or holders. 

22. Every prospecting claim or amalgamated block of prospecting 
claims must be worked in accordance with the regulations, or a license 
as hereinafter provided, must be obtained, exempting such claims from 
such work. 

23. An ~- I,.icense in the form of Schedule B will be 
granted for any claims exempting the same from the working 
condit ions referred t o in t he last preceding section on payment of a 
fee of 0_!11:1. Pou;nd for each period of three months or less per claim 
payable .. and renewable as in the case of prospecting claim licenses. 

24. If at any time it shall appear to the Commissioner of Mines 
to be detrimental to the public interests that any prospect ing claim 
shall continue to be held as such, it shall be lawful for him to give 
notice to th e claimholder to convert his Prospecting Claim into a 
Mining Claim, and to make the necessary application under the 
provisions of this A ct and regulations by the date stated in such notice, 
or by such date to show cause to the contrary by personal appearance 
or by forwarding to the Commissioner of Mines his objections, if any. 

Such notice shall also be posted at the Mines Office of t he district 
where such claim is situated. Upon receipt of such objections the 
Commissioner of Mines may, with the approva,l of the Minister, accept 
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the same as sufficient, or may reject the same, and shall notify the Act 43, 1899. 
claimholders accordingly. 

~n the event of the objections aforesaid being held insufficient 
and m default of due compliance with such notice, then it shall be 
lawful for the Commissioner of Mines, with the approval of the 
Minister, to declare such Prospecting Claim to be abandoned, and all 
licenses granted in respect thereof to be cancelled. 

MINING. 

25. The mining, extraction, and disposal of any mineral for the Prohibited 
purposes of profit on or from any Crown lands is prohibited, except mining, &c. 

on and from ground duly registered as a Mining Claim in accordance 
with this Act, or otherwise lawfully held for such purposes under the 
provisions of any previous laws or proclamations. 

26. No Mining Claim shall be beaconed off unless and until a Whenmining 

Mining Claim License shall have been first obtained as hereinafter ~~~:O~Yo~ 
provided. 

27. The registered holder of a Prospecting Claim shall have the Priority of 
prior right to the registration of a Mining Claim on the ground held rights. 

as such Prospecting Claim. 
28. One or more Mineral Mining Claim Licenses, and not more 

than four Alluvial or Metal Mining Claim Licenses, may be issued 
by the proper officer to any one person of either sex of European birth 
or descent over the age of sixteen years. Application for such license 
must be made ·in person unless the applicant is already the holder of a 
claim license issued by the officer to whom such application is made. 

This section shall not be deemed to prevent any person who has 
become the holder by transfer of more than four Prospecting Claim 
Licenses from obtainmg Alluvial or Metal Mining Claim Licenses for 
so many prospecting licenses as he holds : Provided that such Mining 
Claim Licenses shall not authorise the pegging off of Mining Claims 
upon any land other than that which may be held under such 
Prospecting Claim Licenses as aforesaid. 

This section shall also not be deemed to prevent any person who 
has duly transferred any Alluvial or Metal Mining Cla.im Licenses, or 
whose claims have lapsed, from making application as hereinbefore 
provided for the issue of other similar licenses. 

Mineral Mining 
Claim L icenses : 
Alluvial Mining 
Claim Licenses : 
Metal Mining 
Claim Licenses : 
How issued, &c. 

29. The fee to be paid for every Mining Claim License shall be Fees for above 
Two Pounds per :m.onth for an Alluvial or Mineral Claim and Q!!._~ licenses. 

}ound per m$!,th for a Metal Claim for each month for which the 
same is to be in force, payable in advance, except in the cases herein-
before provided for of claims granted in exchange for leases. 

Right of 
pegging con· 
ferred by 
license. 

30. Each Mining Claim License shall entitle the holder to peg or 
cause to be pegged one Mining Claim of the class mentioned in the 
license on any Crown Lands, which claim he may hold subject to the 
provisions of this Act and the Regulations for the period for which the 
license is granted or renewed. 

31. Every mining claim shall be registered within the time Minin(l' claim to 
appointed by the Regulations at the Mines Office of the District in be regtstered. 

which such claim is situated in a book to be kept for the purpose, and 
a fee of Ten Shilli~s shall be paid for such regi§tr.a.tion, and a 
Certificate of Title to the said claim in the form of Schedule C, with Fee and 

certificate. 
surveyor's diagrams attached ther~to, shall thereupon be. issued to the 
holder, duly signed by the Mm1ster, and upon the Issue of such 
Certificate, the Title to such mining claim shall be indefeasible, but the 
Certificate of Title shall be issued subject to such reservations as may 
be inserted under the provisions of this Act in that behalf. 
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MINES AND COLLIERIES. 

32. Mining claim licenses shall be payable in advance on the first 
day of every month, at the Mines Office of the District in which claims 
held in virtue thereof are registered. Licenses taken out on or before 
the 15th day of the month shall be payable as for a full month. 
Licenses taken out after the 15th day of the month shall be payable as 
for half a month, by half the monthly fee. 

33. On payment of the fee for renewal of a mining claim license 
a new license shall be issued to the claimholder by the Deputy 
Commissioner at the Mines Office of the District where such claim is 
registered. 

34. Mining claim and other license fees may at any time be paid 
in advance for any number of months, not more than twelve, but no 
refund thereof will be made under any circumstances except where 
otherwise provided in this Act or the Regulations. Such licenses shall 
be dated as of the date of issue, but may be expressed to run as from a 
date prior or subsequent to such date of issue. 

35. If any license fees, royalties, dues, fines or other moneys 
payable in respect of any mining claim or claims shall be in arrear 
and unpaid for the space of one month after the due date of payment 
thereof, it shall be lawful for the Commissioner of Mines to cause a 
demand for payment of such license fees, royalties, or other moneys in 
arrear and unpaid as aforesaid to be made on the claimholder, such 
demand being made by registered letter and posted to his registered 
address or delivered to him personally or left at such registered 
address, and notice thereof shall be published in the "NATAL 
GovERNMENT GAZETTE " and one other newspaper, and posted at the 
Mines Office of the District where such claim is situated. If payment 
of the amount so due, together with all license and other fees accruing 
in the meantime in respect of such claim or claims, together with a fine 
not exceeding Two Shillings per claim per diem from the da,te of such 
demand (if the Minister sees fit to impose the same), be not made by 
the date fixed in such demand, being not less than one month from the 
date of publication in the " NATAL GovERNMENT GAzETTE" and one 
other newspaper, the Minister may cause such claim or claims to be 
publicly sold at such time and in such manner as he may decide. 

Notice of the sale of such cla.im or claims shall be published in 
the "NATAL GovERNMENT GAZETTE" and one other newspaper, and 
posted at the Mines Office of the District where such claim is situated, 
at least fourteen days previous thereto. 

Proof of the posting and publication of such notices as aforesaid 
shall be sufficient, and it shall not be necessary to prove that the same 
were received by the license holder. 

If payment of the amounts due and of all costs be made before the 
sale, the sale may be withdrawn. 

36. In addition to the power of sale in the preceding section 
provided, and concurrently with or independently of any such sale, 
it shall be lawful for the Minister, or any person duly authorised by 
him in that behalf, if any royalties or fines or other moneys due in 
respect of such claim, lawfully payable to the Government, be in arrear 
and unpaid for one month from the due date thereof, to enter upon 
the said claim or claims and to seize the machinery and plant, tools, 
buildings, or other property or any minerals at grass for the time 
being, in, under, or upon any part of such mining claim. 

Upon making such seizure, the Minister shall cause a demand to 
be made upon the claimholder for the payment of the amount so due, 
together with all expenses. 

Notice of such demand shall be posted and published, as 
prescribed in the foregoing section, and shall appoint a. time, not being 
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earlier than a month from the date of publication, within which Act 43, 1899. 
payment must be made . 

. If payment be not made within the time so appointed, the Property may 
Mrmster, or other person so authorised as aforesaid, may sell the said be sold. 

property a~d minerals, or any part thereof, by public auction, on such 
terms and m such manner as the Minister may think fit. 

The nght of seizure conferred on the Minister as aforesaid shall Government 
be a Government hypothec, preferent over any creditors, whether hypothec. 

secured or not. 
37. From the proceeds of a.ny such sale, or seizure and sale, or Disposalof 

both, under the two foregoing Sections, the expenses thereof, together proceeds of sale. 

with the amounts due to the Government, and any fine imposed as 
provided therein shall be first paid, and the balance, if any, shall be 
payable in discharge of any lien for wages as provided for in this Act, 
and the disposal of any balance then remaining shall, subject to any 
Regulations made in that behalf, be paid to the person entitled 
thereto : Provided, however, that the Government may in ita Wages. 

discretion permit that after payment of all expenses the lien for wages 
be first paid. 

38. If any claim offered for sale as aforesaid should prove unsale- Claim may be 
able, then the same shall be abandoned and declared open to re-pegging: abandoned. 

Provided, however, that the former holder of such claim shall Disabilities of 
not be allowed to re-peg, or acquire the same or any part thereof, either former owner. 

directly or indirectly, except on payment of all the fees, royalties, fines, 
and other moneys due in respect thereof, including liens for wages and 
all expenses incurred, and then only in the discretion of the 
Commissioner of Mines, and if no application for the said claim shall 
have been made by any other approved person. 

39. The registered holder of a mining claim shall have the right Working rights 

to carry on mining operations, and erect such machinery, buildings, ~~~~6~1~. 
plant, and generally do all such acts and things in and upon such claim 
for the purpose of working the same and extracting minerals there-
from, and to turn such minerals to profitable account, subject to the 
conditions of this Act and the Regulations. 

40. Mining claims may be amalgamated into blocks, as may be 
provided for in the Regulations. 

Amalgamation 
of Mining 
Claims. 
Must be worked. Every mining claim or amalgamated block of mining claims must 

be worked in accordance with the regulations, or a license as hereinafter 
provided, must be obtained exempting such cla.ims from such work. 

An Exemption License in the form of Schedule B will be granted Exemption 
k . d' · f d License. for any claims exemptmg the same from the wor mg con rtmns re erre 

to in this section on payment of a fee of Ten Shillings per month per 
claim, payable and renewable as in the case of mining claim licenses, 
and the fee for an Exemption License taken out after the fift~enth 
day o.f any month shall be Five Shillings· per claim for the remamder 
of that month. 

41. There shall be payabletn all minerals extracted from Crown Royalty on• 

Lands under licenses granted u er this Act, a Royalt.y at the rate of one :;:~~~d. 
ancl. o~e half (It) per centum, lculated on the value of such minerals 
at the mnH,. 

The payment of such ro:ftlty shall be made at such times as may Payment. 

be provided in the RegulatiJns. 

PART IV. 

Private Lands. 

42. The provisions of this Act, and of the ~egulati(:ms fr~med 
thereunder in respect of Crown .Lands, .shall apply to all Pnvate 
Lands, save as in this Act otherwise prov1ded. 

Application to 
private lands of 
Act and Regu
lations. 
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MINES AND COLLIERIES. 

43. Notwithstanding anything to the contrary contained in this 
Act, an owner of land, not being of European birth or descent, may, 
in respect of the land owned by him and of any minerals, metals, or 
precious stones found therein, exercise all the rights and powers 
conferred by this Act. 

44. Any owner of land, or any person "bona fide" appointed by 
him, shall be at liberty to prospect for minerals within the boundaries 
of his own land without taking out a prospecting claim license, but 
shall not peg off any claim without first taking out the· necessary 
license. An owner may take out as many such licenses in respect 
of his land as he may require. . 

45. No person other than the owner shall be allowed to prospect 
on private la~ds unless with the consent of such owner, or as hereinafter 
provided. 

46. No person shall be granted any claim license for the land of 
any owner within a period of twelve months after the coming into 
operation of this Act unless with the written consent of such owner 
lodged with the Deputy Commissioner of the District wherein such 
land is situated. 

47. After the expiry of such term of twelve months (or prior 
thereto should the owner consent) it shall be lawful on application 
in accordance with the next Section, to issue prospecting claim licenses 
to any person, which shall entitle him to prospect any part of the 
land of any owner not then held under license by the owner or anyone 
else, and such license shall specify the land to be prospected and shall 
be issued subject to aU provisions of this Act and the Regulations 
applicable to Crown Lands, subject nevertheless to the provisions made 
in respect of Private Lands: Provided that the number of prospecting 
claim licenses h eld at any one time by any one person as aforesaid 
shall not exceed four : Provided, further, that prospectors on private 
lands, other than the owner of such lands, shall not peg off more than 
two claims in the same line. 

Subject always to the provisions of Section 48, this section shall 
not be deemed to prevent any person from holding more than four 
such claim licenses by transfer in manner provided in this Act, or 
by the renewal of transferred licenses, or to prevent any person who 
has duly transferred such licenses, or whose licenses have lapsed, from 
making application for the issue of other licenses in place thereof. 

48. Notwithstanding the provisions of the foregoing Section it 
shall not be lawful without the consent of the owner of the land to 
issue more than four prospecting claim licenses to any person other 
than the owner until the expiration of three months after the owner 
shall have received notice of the first issue of such licenses, which 
notice the Deputy Commissioner shall be obliged to give within one 
week from the date of the issue of the first license. 

During the term of such three months the owner shall have the 
exclusive right of taking out licenses, and may take out as many such 
licenses as he requires. 

At the expiry of such three months the issue of licenses to others 
may be resumed, but without prejudice to the right of the owner to 
take ·out licenses in the same way as any other person may do. 

Before any license is issued for prospecting on private lands, notice 
shall be given by the Deputy Commissioner of Mines to t he owner, 
who shall have the right to lay any objection to such licenses before 
the Deputy Commissioner of Min.es.. Any su?h objectio~s shal.l . be 
!lonsidered by the Deputy CommissiOner ?f. Mmes, and hi~ .decisiOn 
thereon shall be subject to appeal to the Mmister, whose declSlon shall 
be final. 
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. 49. Every applicant_ f~r such prospecting claim license shall deposit 
with the Deputy Commissioner of Mines the sum of Two Pounds Ten 
Shill~ngs for every prospecting claim license issued to 111m by way of 
secur~ty for the due and proper repa.ir of any surface damage done 
by him on the land of any owner, subject to any agreement between 
such person and the owner for the deposit of a lesser sum or otherwise. 
The deposit_ thus mad~ shall be ret~rnable to the party paying the 
same, on satisfactory evidence bemg given to the Deputy Commissioner 
that such damage, if any, has been made good upon the abandonment 
of the clai:m, or the same shall be returnable upon the conversion of 
such I?rospectin_g _claim into a mining claim, or may be returnable at 
any time, providmg the consent of the owner is first obtained. On 
failure of the condition of the deposit the same, or a part thereof in 
the discretion of the Deputy Commissioner, shall be forfeited and paid 
to the owner of the land. 

50. Any person entering the land of any owner after having 
obtained a prospecting claim license as herein provided, shall, upon 
or prior to such entry, give written notice; thereof to the owner in 
the form of Schedule D, and the service of such notice shall be as 
hereinafter provided. 

If such notice be so given, such entry shall not be, or be deemed 
to be, an act of trespass on the part of such person, his servants or 
agent. 

51. Upon the application of any holder of a prospecting claim 
license as aforesaid for the registration of any prospecting claim under 
the provisions of this Act and the R egulations, the Deputy Commissioner 
of Mines r eceiving such application shall thereupon give notice thereof 
to the owner in form of Schedule E , and cause the same to be served 
as hereinafter provided. 

Any objection to such application must be lodged with the Deputy 
Commissioner in writing on or before the date mentioned in such notice, 
which shall not be less than fourteen days from the date thereof, or 
on or before such extended date as the Deputy Commissioner may, 
under special circumstances, permit. If there are no objections, the 
Deputy Commissioner shall register the prospecting claim. 

52. If any objections to the r egistration of the holding are received, 
the application and the objections, together with the D eputy 
Commissioner's report on the matter, shall thereupon be forwarded 
to the Minister through the Commissioner of Mines, who shall judge 
whether such objections are fair and reasonable and such as in his 
opinion should be considered, having regard to the agricultural, 
industrial, or other operations of the said owner; and the Minister 
shall, if he think necessary, ascertain and determine whether ~he ~oc3:lity 
of the land, the geological features thereof, or any other mdicatwns 
of fact, give reasonable belief that minerals are to be found on such 
lanrl. 

Upon compliance with the conditions of this Act, az:d ~he 
Regulations applicable thereto, the Minister shall grant such _apphcatwn, 
unless it appear that such application _i~ con~rary ~o this Act, but 
the grant shall be subject to such conditiOns, mc~udmg the p~yment 
of compensation, if necessary, as he may thmk proper m the 
circumstances. 

53. The notices to be given as aforesaid shall be. serve_d on the 
owner by r egistered letter, or per sonally, or left _at his residence or 
place of business within the Colony of Natal, or m th~ event of the 
owner's absence from the Colony, then upon the agent, If any, of such 
owner, and if there be no such agen~, or if he cannot b_e ~oun~, then 
by posting such notice on the land Itself, and by pubhshmg It once 
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in the "NATAL GovERNMENT GAZETTE" and some other newspaper 
circulating in the district. 

54. No person entering the land of any owner for the purpose 
of prospecting shall, except with the owner's consent, be accompanied 
or assisted by more than two assistants for such prospecting work 
prior to the registration of any claim or claims beaconed off by him. 

55. The rights conferred by any license under this Act shall not 
include the right of entering private property with draught cattle, 
entire horses or entire donkeys, a;nd shall in no case confer any rights 
of grazing or to cut wood, except with the consent of the owner: 
Provided, however, that a prospector may within the area of his claim 
or claims collect dead wood for domestic purposes. 

56. Any person desiring to obtain a mining claim on the land 
of· any owner must be the registered holder of a prospecting claim 
on such land, which he shall then 15e entitled to convert into a mining 
claim, subject, however, to all the provisions applicable to the application 
for, and registration of, mining claims on Crown Lands : Provided, 
however, that it shall not be necessary for an owner to first register 
a prospecting claim before applying for a mining claim on his own 
land. 

57. One-half of all moneys received by the Government from any 
person ot~n the owner, as license fees, royalties, or penalties (other 
t.han those imposed for contraventions of this Act and the Regulations), 
in respect of any licenses, claims, or nther licensed holdings granted 
ever private lands, shall be paid by the Government to the owner 
of such lands. The manner and time nf payment of suchmo:ri~ 
to any owner under this section may be determined by the :ij.egulation.§,.._ 

58. The ~er of private lands shall only be required to pay 
half the license fees. and royalties in respect of any claims or other 
l'icensed hoiamgs situated on his nwn land and held by him, under the 
provisions of this Act. 

59. Anything to the contrary herein contained notwithstanding, 
no person other than the owner shall be allowed to prospect or mine 
on the land of such owner, or to peg claims for prospecting or mining 
therein for coal, limestone·, stratified ironstone, slate, soapstone, and such 
other minerals as may be included by Government Notice by order 
of the Governor in Council, at any time except with the written consent 
of the owner : Provided, however, that this section shall only apply 
and extend to such lands as are already alienated by the Crown, or 
are in process of alienation at the date of the coming into operation 
of this Act, and shall not apply to any lands alienated after that date 

. unless so expressed in the deed of title of any such land. 
Savingofrights 60. Nothing in the preceding section or in this Act contained 
of Crown, relating to private lands shall in any way affect or lessen the rights 

of the Crown, whether declared in this Act or in any document of 
title, 'or otherwise. 

Trustees of 
Trust lands may 
refuse or grant 
permission to 
prospect, &c. 

PART V. 

Lands held under Public Trusts. 

61. It shall be lawful for the Natal Native Trust and for the 
trustees appointed, or to be appointed, hereafter by H er Majesty the 
Queen, or by the Colonial Government, who may at any time hold 
any lands in this Colony in trust for Native:!!, or the trustees of Mission 
reserve lands, or the trustees of any public trust, to grant ·from time 
to time or refuse to grant to any person applying for the same, permission 
to enter and prospect for minerals in and under any portion of the 
said·Trust Lands. · 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



MINES AND COLLIERIES. 

62. Th~ provisions of this Act and of the Regulations framed 
thereunder m_ respect of Crown Lands, save as is otherwise provided, 
shall b_e apphc~ble to any portion or portions of the Trust Lands 
aforesaid on whiCh permissiOn to prospect may have been granted. 

_63. ~If of th~ amount received by the Government on account 
of hcense ~ees, royal~Ies or penalties (other than those imposed for 
c~mtraventi~ns of this Act and the Regulations), in respect of any 
hcenses, claims, or other licensed holdings or rights granted on such 
~rust Lands, shall be paid to the Trustees tb.el:.eof, at the times and 
m the manner prescribed by the Regtilat10ns. 

64. Any person desiring to prospect upon any such Trust Lands 
shall first obtain a permit in form of Schedule F from the secretary 
or other proper officer, and take out the prospecting claim licenses 
as therein permitted, and such person may then enter upon such Trust 
Lands for the purpose of general prospecting a.nd bea-coning off a 
prospecting claim, or claims, according to the number of licenses held 
by him. 

65. Upon receipt of an application for registration of a prospecting 
claim, water right, machine stand, or residence site, the Deputy 
Commissioner receiving the same shall forward the application to the 
Commissioner of Mines, who shall give notice to the secretary or other 
proper officer of the receipt of such application. If no objections 
are made by the Trust within a period fixed in such notice, which 
must not be less than fourteen days from the date thereof, the 
Commissioner of Mines shall direct the Deputy Commissioner to register 
the claim or other licensed holding. If any objections are made by 
the Trust within the time specified, the Commissioner of Mines shall 
instruct the Deputy Commissioner to register the claim or other licensed 
holding, subject to such reservations and conditions as may meet the 
objection .of the Trust. 

66. Any person desiring to obtain a mining claim, or claims, on 
any such Trust Lands as aforesaid, must be the, registered holder of 
a prospecting claim, or claims, which he shall then be at liberty to 
convert into and hold as a mining claim, or claims, subject to all the 
provisions arplicable to the application for registration and granting 
of mining claims on Crown Lands. 

PART VI. 

Forest Lands. 

67. The provisions of this Act in respect to Crown Lan~s, save 
as is otherwise provided, shall apply to all Forest Lands unalienated 
by the Crown. . . . 

68. The holder of a claim or other licensed holdmg registered 
under this Act situated on unalienated forest lands shall be entitled 
to exercise the following rights, that is to say:-

(a) To cut and clear away such bllhshwood and undergrowth 
,as may be necessary to enable hi_m to cond~ct a~d carry 
out all the operations necessary m connectiOn with such 
claim or holding : Provided that such holder shall conform 
to all rules made by order of Government and notified 
in the "NATAL GovERNMENT GAZETTE" relating to the 
cutting and clearing of brushwood and undergrowth, and 
to the preservation of young trees. 

(b) To cut such timber, in order to clear such space as may 
be ~ecessary for the erection of any buildings, plant and 
works, as well as the space. required fo~ the dev~lopment, 
working and use of such hcensed holdmg, provided that 
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the written perm1sswn of the Commissioner of Mines 
be first had and obtained, and that such amount be first 
deposited as the Surveyor-General or other officer in charge 
of unalienated forest lands may deem necessary to cover 
the amount of damage likely to result from the cutting 
of such timber. ' 

69. Application for permission to cut timber shall be made through 
the Deputy Commissioner of Mines, who shall, after consulting with 
the District Forest Officer (if any), forward such application, with his 
report thereon, to the Commissioner of Mines. 

PART VII. 

Water Rights. 

70. Water Rights shall only be granted to the registered holder of 
a prospecting or mining claim, or machine stand. 

71. The li..cense __ (e_e for each Water Right shall be Ten Shilling_s 
per month, payable and renewable as in the case of other "licenses. 

72. The holder of a water right shall have the right to collect, store, 
divert, convey, and use for mining purposes and the treatment of 
minerals, water from any source not exempted as hereinafter provided 
at the rate, under the conditions, and in the manner provided under 
this Act and the Regulations. . 

73. The registered holder of any prospecting or mining claim or 
machine stand, on or through which any water flows in any river or 
watercourse, shall have no proprietary right in such water; he shall 
only have the right to use the same for mining purposes or the treatment 
of minerals in accordance with the provisions of this Act and the 
Regulations. · 

7 4. Should the right to any claim or machine stand in connection 
with which a water right has been granted lapse from any cause, 
then the water rights so granted shall " ipso facto " also lapse. If 
such claim or machine stand be transferred, the water right connected 
therewith shall "ipso facto " also lapse, unless it be also transferred 
at the same time and to the same person as such claim or machine 
stand. 

75. Every water right shall be registered at the Mines Office of 
the district in which the claim or machine stand with which it is 
connected is registered, in a book to be' kept for the purpose, and a 
fee of ~n Shillings shall be paid for such registration, and a certificate 
of title to the said water right in the form of Schedule G,. with 
surveyor's diagram attached thereto, shall thereupon be issued to the 
holder. 

76. Any water right may, in the discretion of the Commissioner 
of Mines, be declared to have lapsed if, for the period of one year, 
proper use is not being made of the water right. 

77. A portion of ground may, in the discretion of the Commissioner 
of Mines, be granted for the purpose of being used as a reservoir, 
dam, or pumping station upon the payment of the fee, and subject 
to the conditions provided for in the Regulations, compensation therefor 
being determinable and payable in manner provided by the Lands 
Clauses Consolidation Law, 1872. 

78. The Regulations to be made as1 hereinafter provided in r egard 
to water rights shall, amongst other things, provide for full publicity 
being given to applications· for water rights; and for the hearing and 
consideration of objections by all persons interested in the use of the 
water sought to be taken or diverted. 
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79. In all running rivers and watercourses from which water is Act 43, 1899. 
diverted for mining purposes there shall be left running sufficient Restrictions on 

t f l diversion of 
wa er or genera use, and sufficient water shall always be reserved water. 

for the use of owners and occupiers of land through which the rivers 
or watercourses run, and of their families and stock and cattle and 
for the watering of all such gardens and arable lands under culti~ation 
or the d:ivi~g of any niill or machinery in existence at the date of 
any apphcatwn for a water right on such river or watercourse. The 
quantity of water required for such purposes shall be estimated by 
so:r_ne person, other than the Commissioner or Deputy Commissioner of 
1\;lmes, to be nominat~d by the Minister for the purpose, at the expense 
(If any) of the apphcant for such water right, and recorded in the 
O~ce _of the Commissioner of Mines: Provided, however, that any 
obJectiOns o.f the aforesaid owners and occupiers shall be considered 
before any decision is arrived at under this section. 

8~. ~he distribution of the water supply for mining purposes in Distribution of 
any distnct shall be left to the discretion of the Commissioner of water supply. 

Mines, who shall regulate the same in such manner as he may consider 
fair and reasonable, having regard to the rights of private owners and as 
may be advisable in the public interests. 

Subject to the foregoing, and as far as may be practicable, the Priority of 
following order of priority shall be observed in all questions relating claims to water. 

to water rights :-
1. Water for domestic use. 
2. Water for the treatment and washing of minerals already 

mined. 
3. Water for power purposes. 
4. Water for ground sluicing or hydraulicing. 

PART VIII. 

Machine Stands. 

81. Any person desirous of erecting machinery or plant for the 
treatment of minerals in connection with mining operations (or for 
such other purpose in connection with mining operations as the 
Commissioner of Mines may permit), or for obtaining a site for the 
deposit of tailings or refuse, may be granted a site for such purpose, 
to be called a machine stand, of the size and upon the conditions 
provided for in this Act and the Regulations. He shall beacon off 
the site applied for, and lodge his application and diagrams in such 
manner as may be provided under the Regulations: Pro:'~ded, howe:ver, 
that any such machinery or plant may be erected, or taihngs_ deposit~d 
on any registered mining claim by, the holder thereof, withou~ Its 
being necessary for such holder to apply for a machine stan~ : Provided, 
further, tha.t in the case of private lands compensatiOn shall be 
determined and paid to the owner of any land taken for the purposes 
of this section, in accordance with the provisions of the Lands Clauses 
Consolidation Law 1872. 

82. The area granted as a machine stand shall not exceed five 
acres, for which a lic:gnse.J.ee .. _o:f __ '!:en Shillings per month shall be 
payable and renewable, as in the case of other license fees. 

83. E.very machine stand shall be registered at the Mines Office 
of the District in which it is situated, in a book to be kept for the 
purpose, and a fee oLD.ne Pound .s~all be ~aid for su?h registration, 
and a certificate of title to the said machme stand m the fonn of 
Schedule H, with surveyor's diagram attached ~h~reto, shall_ thereupon 
be issued to the holder, and signed by the CommiSSIOner of Mmes. 

L 
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84. A machine stand shall only convey a right to the surface 
of the ground so held, and it shall be lawful for the Commsisioner of 
Mines to grant to any person otherwise duly licensed a license to 
mine under such stand : Provided that such person shall be liable 
for any damage caused at the surface which is due to mining under
ground: Provided, further, that the owner of such stand shall receive 
notice of any application for such license, and shall himself have 
the prior right to such license, if he applies for the same within one 
month after the receipt of the aforesaid notice. 

PART IX. 

Residential Sites. 

85. The registered holder of a prospecting and mmmg claim or 
machine stand may be granted a Residential Site on Crown Lands, 
if there be any such, in proximity to his holding, in accordance with the 
Regulations, provided the area of such residential site shall not exceed 
one acre in extent. · 

86. A residential site shall only convey a right to the surface of 
the ground so held, and shall not debar any person from applying for 
and obtaining the right to mine under such site, provided that such 
person shall be liable for any damage caused at the surface which is 
due to mining underground. 

PART X. 

Transfers. 

87. The holder of a licensed holding registered under this Act 
may cede and transfer the same, and the right, title, and interest 
therein, by cession duly executed in the form of Schedule I., or other 
legal document, but no cession of any such registered holding shall 
be recognised by the Commissioner of Mines unless and until it has 
been duly filed in the Mines (Jiffice of the district in which such licensed 
holding is situate, and registered in a book to be kept for the purpose: 
Provided that the cession of any licensed holding may carry with it 
the transfer of all the licenses then current relating to the same. 

88. Upon the registration of any such cession as aforesaid, the 
Deputy Commissioner of Mines shall endorse such cession upon the 
certificate of title or of registration of such licensed holding in the 
form of Schedule J, and further shall endorse the said transfer of the 
said licenses in form of Schedule K. 

89. The fee for the registration of every document of cession as 
aforesaid shall be the sum of~e P._o~t0 whether the same includes 
the cession of one or more lice~ldingg, arid the fee for the 
endorsement on each certificate of title or of registration shall be the 
sum of T~_,Shillings. ;tnd Six~nce for every such endorsement. 

90. Whenever any land owned y any person is sold, and the price 
paid or to be paid for such land inclu es a value put upon any gold, silver, 
or precious stones supposed to be i or upon the said land, no transfer 
duty shall be charged or exacted b the Registrar of Deeds or other 
receiver of transfer duty in respect f the price or value of such gold, 
silver, or precious stones, anything ontained in Laws No. 5, 1860, and 
No. 19, 1883, to the contrary notwi standing. 

91. Such exemption from the yment of transfer duty shall be 
claimable only in respect of such portion of the purchase price as 
represents the estimated value put pon the gold, silver, or precious 
stones by the declaration on oath of sworn appraiser appointed by the 
Registrar of Deeds for the purpose of aking such valuation : Provided 
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that in ~very case transfer duty shal~e payable on the value of the 
land, estimated at an amount of not s than the upset price per acre 
of Crown Lands at the date when the le took place. 

P.ART XI. 

Miscellaneous Provisions. 
92. The_ following lands are exempted from the operation of this 

Act, except m so far as is otherwise specially provided :-
(a) All l~nds upon which any public squares, streets, roads, 

railways, burial grounds, graves, or gardens exist, and 
all other lands which shall have been, or hereafter shall 
be, r~served o~ dedicated for any public use or purpose: 
Provided that It shall be lawful for the Governor in Council 
to declare the ground underlying such lands to be under 
the operation of this Act, under such circumstances, for 
such purposes, and to such extent, and subject to such 
conditions, limitations, and restrictions as he may consider 
expedient, and as shall be consistent with the proper use 
of the overlying land. 

(b) Lands within any borough or township established under 
Laws 19, 1872, or 11, 1881, respectively, or any like Act; 
lands within any township established by Proclamation 
in Zululand before the annexation of that territory to 
Natal; and the lands of any town or village, which may 
by Proclamation be brought within the operation of this 
sub-section : Provided that any Town Council or Local 
Board or other town or village authority, which may 
hereafter be lawfully constituted, may with the consent 
of the Governor in Council, and subject to such conditions 
as he may impose, by public competition grant the 
privilege of digging and working any mines or minerals 
on any public lands of the borough, township, town, or 
village. 

(c) All land within a distance of 150 yards from any building, 
including native kraals, which building is in the opinion 
of the Deputy Commissioner in actual use or occupation, 
as also all water furrows, fenced gardens, orchards, or 
cultivated la.nds, or plantations : Provided, however, 
that the owner of any such land so exempted as aforesaid 
may in consideration of compensation waive all claim to 
such exemption. 

(d) Mission buildings and any plantations or cultivated lands 
adjacent thereto. 

93. If any of the lands mentioned in sub-sections (b), (c), and (d), 
shall be used by the owner, or as otherwise above provided, for the 
purpose of mining, they shall to that extent be excluded from the 
exemption given by this section. 

94. No person not being of European birth or desce~t shall be 
entitled to hold any license, or to peg out or to be ~ngaged m work on 
any licensed holding, otherwise than in the service and under the 
supervision of a duly licensed person, except as is otherwise in this Act 
provided. . 

95. The Commissioner. of Mines or any Deputy Commissioner 
may in his discretion decline to issue. or to renew. any claim !icense 
or other license, or to register any claim or other hcensed holdmg for 
which any person may apply if any ~nes, fees, or other pa~ments d~e 
by him to the Government under this Act or the RegulatiOns are m 
arrear and unpaid at the date of such application. 

L2 
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96. Any person who shall peg a prospecting or mmmg claim 
without a license, except as provided for in Section 10, or who may 
mine or in any other way obtain, win, or remove any minerals from 
any land except under the provisions of this Act, shall be liable to a 
fine of not exceeding Fifty Pounds for each offence, or on failure to 
pay such fine, to imprisonment with or without hard labour for any 
period not exceeding one year. 

97. If at any time it shall come to the knowledge of the 
Commissioner of Mines (a) that there exist, or are likely to exist, 
alluvial minerals or precious stones on any claim already registered as 
a Mineral Claim, or (b) that there exist, or are likely to exist, on any 
registered Mineral Claim, minerals such as would require for their 
prospecting or working that a Metal Claim or Claims should be pegged 
under the provisions of this Act, then in any such case it shall be 
lawful for the Commissioner of Mines in his discretion, if he considers 
it in the public interest so to do, to grant permission to any licensed. 
person or persons to peg one or more Alluvial or Metal Claims, as 
the case may be, upon such Mineral Claims, and cause the same to be 
registered upon payment of the fees and in compliance with the 
conditions thereto applying : Provided always that before granting or 
refusing such permission, the Commissioner of Mines shall ascertain to 
what extent, if any, the "bona fide " operations of the original claim
holder are likely to be interfered with, and moreover may, upon such 
registration, impose such conditions for the protection of the original 
claimholder, or otherwise, as he may think necessary. 

98. All rights granted under this Act shall be subject to such 
reservations, consistent with the general objects of this Act, as the 
Minister may see fit to impose in the public interests, or for the 
protection of any other existing rights in relation to the land over 
which such rights are granted, and such reservations, if any, shall be 
inserted in the certificate of title or of registration or other document 
of title issued in respect of the rights so granted. 
. 99. An applicant for any licensed holding may, with the approval 
of the Commissioner of Mines and subject to any regulations affecting 
the same, transfer his interest in his application to any person. In the 
event of the death of an applicant for a licensed holding the same may 
be granted in the name of his lawful representative. 

100. Every officer appointed under this Act for the issue of 
licenses or the granting and registering of claims or other rights, shall 
keep a proper record and register thereof, which shall be open to the 
inspection of the public. For each inspection by any person a fee 
of One Shilling shall be charged. Such officer shall at the end of every 
month forward to the Commissioner of Mines a true extract of all such 
records and registers representing all licenses issued and claims or other 
rights granted, registered, or otherwise during such month. 

101. Any person beaconing off a larger claim than he is entitled 
to shall be liable to have the surplus ground cut off on any or all sides, 
at the option of the Deputy Commissioner of Mines, and the pegs 
adjusted accordingly. 

102. It shall also be competent for the Commissioner of Mines in 
his discretion to demand as fine from the holder an amount not 
exceeding double claim license for the period during which the claim 
has been registered over and above the claim license paid ; and in the 
event of the excess ground pegged by any person as aforesaid, being 
equal to or exceeding in area a full claim of the same class as that 
pegged, the Commissioner of Mines shall have power to abandon the 
whole claim, including the ground wrongfully so pegged, in addition 
to imposing the said fine. Upon default of payment of the said fine 
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in an;: case within fourteen days of its demand, the whole claim, 
includmg the excess, may be abandoned. 

10~. Any person desiring to beacon off a claim on the ground so 
pegged m excess may apply to the Deputy Commissioner of Mines, who 
shall note his application, and such applicant shall have the prior right 
to. beacon off such excess ground against any other person upon its 
bemg cut off or abandoned under the preceding section. 

104. Any person who, in beaconing off a claim, shall place his pegs 
on the claim or other licensed holding of another, shall, upon notice 
from the Deputy Commissioner immediately remove and adjust the 
pegs so wrongfully placed, and it shall be competent fo'l' the Deputy 
Commissioner, should he consider that such wrongful pegging has not 
occurred through inadvertence, to report the case to the Commissioner 
of Mines, who may impose a fine on such offender not exceeding the 
sum of Five Pounds for each peg so wrongfully placed, and in default 
of the payment of such fine, or of compliance with the said notice, the 
Commissioner of Mines may instruct the Deputy Commissioner to 
declare such claim to be forfeited, and the same shall be abandoned 
accordingly. 

105. Every claimholder shall be responsible for the beacons of 
his claim being continuously maintained in accordance with the 
Regulations, and if at any time the Deputy Commissioner shall find 
any claim or amalgamated block of claims not properly beaconed in 
accordance with the Regulations, he shall report the matter to the 
Commissioner of Mines, who shall have the power to inflict a fine of 
not exceeding One Pound per claim for each offence. 

106. Any person guilty of illegally altering, shifting, or removing 
the beacons or pegs of any prospecting or mining claim or other 
licensed holding, or in connection with any lawful application for a 
licensed holding, shall be punished by a penalty not exceeding One 
Hundred Pounds Sterling, and in default of payment shall be liable 
to imprisonment with or without hard labour for a period not 
exceeding three years. 

107. Any licensed holder shall, save as is otherwise provided in 
regard to Priva,te Lands, have such reasonable rights of grazing for 
horses, cattle, and live stock, and the use of such wood and water as 
the Deputy Commissioner of Mines of the District in his discretion 
may see fit to grant. · 

108. All prospecting or mining claims or other licensed holdings 
granted under this Act shall be subject to the following reservations, 
without any compensation being claimable in respect thereof, save so 
far as injury may be caused to buildings or works :-

(a) The right of the Government to make, construct, and use 
roads and railways, dams and reservoirs, and to have 
any telegraphs, telephones, pipes, conduits, watercourses., 
or any other appliances for the conveyance of water, made 
over or under or across any part of the land; also to 
lay pipes and erect railway? telegraph, an~ telephone 
stations and all works of a hke character with the fore
going, for the public use, by order of the Minister over 
any part- of the land, with the right to any person duly 
authorised by the Government to e?-~er ~pon su.ch land 
for the purpose of constructing, repairmg, 111:spectmg, and 
using and maintaining any such roa:ds, railway~, dams, 
reservoirs, telegraphs, telephones, pipes, condmts, . and 
watercourses, railway, telephone, ~d telegraph. stati<;>ns, 
and all works of a like character with the foregomg, with
out hindrance by the licensed holder& 
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(b) The right of the Government to prospect and bore for the 
purposes of geological survey. · 

109. It shall be the duty of every claimholder, before taking any 
steps to turn to profitable account any discovery or find of any mineral 
which may have been made on his claim, to at once make a sworn 
declaration in form of Schedule· L of the finding of the same, and to 
lodge such declaration, accompanied by specimens of the mineral 
declared, with the Deputy Commissioner of Mines, and any person who 
shall fail so to do shall be liable upon conviction to pay a fine not 
exceeding Fifty Pounds Sterling, and in default of payment to be 
imprisoned, with or without hard labour, for any period not exceeding 
six months. 

110. Any person who shall make such declaration whilst prospecting 
or otherwise, knowing that the mineral declared to have been found 
was, by himself or some other person, placed or deposited in or on the 
spot, or in the soil or material dug out or removed from the spot in 
which such declarant was prospecting, or in which the discovery of 
such mineral is declared as aforesaid to have been made, and was 
not naturally situated in or on the spot, or in the soil or material in. 
which they were declared to have been found or discovered, or knowing 
that the said mineral was not found or discovered in or on the place 
where it was declared to have been found or discovered, shall, upon 
conviction, be punished by imprisonment with hard labour for a term 
not exceeding five years. 

111. Any person who shall wilfully place or depo·sit, or be accessory 
to the wilfully placing or depositing of any mineral in any spot or 
place for the purpose of inducing any person to make such solemn 
declaration as aforesaid, or for the purpose of misleading the Government 
or the public or any person as to the payable nature of a spot or place 
where minerals have been declared to have been found, shall be guilty 
of contravening the provisions of this Act, and shall, upon conviction 
thereof, be punished by imprisonment with hard labour for a term 
not exceeding three years. 

112. In any proceedings taken for the contravention of the last 
preceding section, if the accused person shall be proved to have placed 
or deposited, or to have been accessory to the placing or depositing of 
any mineral in any place where the finding thereof would be likely 
to lead any person to make a declaration of the finding of the same, 
or would tend to mislead the Government or any person, he shall be 
taken to have so deposited or placed such mineral in contravention of the 
last preceding section, unless he shall satisfy the Court to the contrary. 

113. The owner of any operty, or holder of any claim or other 
licensed holding where prosp cting, mining, or milling operations, or 
any of them, or other operat· ns of what nature soever in connection 
with the treatment of miner s a.re being carried on, shall furnish, or 
cause to he furnished, to th Deputy Commissioner of Mines a true 
and correct return of such op rations, at such times and in such form 
as may be provided for in tb Regulatwns. 

114. The Commissioner f Mines shall also have the power to 
demand that a sworn declara ion be made by the ownrr of any mine, 
or by the holder of any claim or other licensed holdin'g, or the person 
in charge thereof, concerning all such information as he may deem 
necessary in the interests of t e Government, or otherwise to ascertain 
the correctness or otherwise f any return, accounts, and statements 
sent in to him, with full po er to examine into and have access to 
all documents, books, and pa ers which he may consider it necessary 
and requisite to examine for hat purpose. 
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115: The Commissioner of Mines or any person deputed by him 
or appou~ted for that purpose may, upon giving not less than fourteen 
days' notice to the registered proprietor, if resident within the Colony, 
or the ?ccupier, if any, enter upon any lands for the purpose of 
prospectmg and of probing and boring for the discovery of coal, and 
may d~ all acts necessary for the purposes of such prospecting, probing, 
or bonn~ for the discovery of coal as aforesaid : Provided that any 

21 

Act 43, 1899. 
Se!Lrch by 
Commissioner 
of Mines for 
coal. 

such notice shall not hold good for more than six months, and provided 
that compensation shall be made to the owner or occupier of any such Compensation. 

lands for any da.mage thereby occasioned : Provided, further, that the 
rights conferred by this section shall not include the right of entry 
upon such la.nds with draught ca.ttle or entire horses or entire donkeys. 

The amount of such compensation sha.ll be decided by the 
Magistrate of the Division or District, a.fter due notice by the cla.ima.nt 
to the Commissioner of Mines or his Deputy or other person, as 
aforesaid. 

The Magistrate may after such enquiry determine the amount of 
compensation to be paid in respect of any such damage, and may 
awa.rd the amount of costs incidental to such enquiry, and determine 
by whom such costs shall be paid, and any sums which may be so 
awa.rded against the Colonial Government shall be a charge upon and 
be defrayed out of the general revenue. 

116. The Commissioner of Mines or other person deputed by him 
sha.ll be empowered to enter upon all lands within the Colony in which 
he has any reason to believe that gold or precious stones or other 
minerals may be found, or may be then prospected for, or upon which 
prospecting or mining is then being carried on, and to make any 
inspections of the land and of the work there being carried on, and 

Commissioner 
ofMinesm!Ly 
t!Lke s!Lmples of 
gold, &c. 

to take such samples from such land as he may deem fit. 
117. The Minister shall have the power on the application of any s · 1 

of~f~is:;vers licensed claimholder or a.ny person engaged in mining :- for-

( a) To enter upon and lay out a line of roa.d upon Crown lands Ro!Lds, rail· 
or upon the lands of any person, which road ma.y be ways, &c. 

made and maintained and used by such persons upon 
such line and in such direction and with such fencing 
and for such period as the Minister may determine. A 
railway or tramway may be la.id down and constructed 
(or authorised to be laid down and con~tructed) u~on 
any such line of road, and be worked with loco:motive 
engines or other motive power, o·r by agreement with the 
Natal Government Railways; and in the latter case the 
railway shall for the purposes of this Act be deemed to 
be part of the general railway system of the Colony. 

(b) To enter upon Crown lands or the lands owned by any Mining 
person, and to authorise the ~onstruction thereon . and operations. 

therein of pits shafts levels, drives, tunnels, excavatwns, 
and to allow ~ll and' every kind of mining operation to 
be carried on. 

(c) To enter upon Crown lands or the _lands owned. by any W!Lter. 
person, and to authorise the cuttmg, constructmg, and 
using of drains thereon:' and of_ wat_er races, dams, and 
reservoirs and the takmg or divertmg water from any 
spring, p~ol, or stream situate in or flowin~ ~hrough such 
lands and in order to use such water for mmmg purposes. 

(d) To exer~ise and authorise the exercise of any rights of the servitudes. 

na.ture of servitudes in connection with mining 
operations upon or over Crown lands and lands owned or 
occupied by any person whomsoever. 
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The Minister may appoint a deputy for the purpose of entry 
and for carrying out any of the works mentioned in this section. 

All expenses of making and maintaining any such railroad or 
road, of constructing any pit, shaft, level, drive, excavation, or other 
kind of mining operation, of constructing water races, dams, and 
reservoirs, and of exercising any rights of the nature of servitudes in 
connection with mining operations, shall in each case be borne by the 
applica,nt. 

If anything done or proposed to be done under the aforesaid 
powers shall be calculated to be, or shall be, prejudicial to the owner or 
ocpupier of any land, such owner or occupier shall be entitled to full 
compensation f9r any loss thereby sustained, or to be sustained, by 
him in respect of such land, from the person or persons, applying t o the 
Commissioner of Mines and doing, or proposing to do, such act; 
such compensation shall be, determined in the manner provided by ·the 
Lands Clauses Consolidation Law, 1872. 

118. The Minister shall only exercise the powers conferred upon 
him by the foregoing section in such cases as he may consider it to be 
of advantage to the public interest that facilities and servitudes as 
aforesaid should be allowed to any such licensed claimholder or persons 
so engaged in mining. 

119. Any person who may relinquish his claim, shall be required 
to fill up to the satisfaction of the Commissioner or Deputy 
Commissioner of Mines, all shafts, pits, holes, and excavations in a 
manner so as to prevent persons or cattle inadvertently entering the 
same. It shall be competent for the Deputy Commissioner to refuse 
to register a new claim in the na.me of such person until the provisions 
of this section have been complied with. 

120. In the event of the -decease of any person possessed of any 
licensed holding or rights granted under this Act, the same shall upon 
application of his lawful representative, be registered in the name of 
such representative acting in such capacity: Provided such application 
be made within three months of the appointment of such 
representative, and upon payment of all fees and other moneys due 
at that date in respect of such licensed holding or rights, and in 
compliance with the provisions of this Act. 

Lien for wages. 121. Any servant working upon a claim or other holding, whose 
. wages are in arrear, shall have a lien upon the claim or other licensed 
holding, and upon any buildings, plant, arid the like thereon, to the 
extent of the wages due .to him, but not exceeding three months' 
wages. Such lien may be registered in the Mines Office of the 
District, and thereupon the servant shall be deemed to be in full 
possession of the said claim or other licensed holding until such wages 

Preference of 
lien. 

Removal of 
buildings, &c., 
from claim sold 
or abandoned. 

are paid and the lien, fully satisfied. 
122. No sale or transfer or other disposal of any claim or other 

licensed holding, and no other encumbrance or lien of any kind shall 
take precedence of the lien for wages defined by the preceding section ; 
and such lien shall be preferred to any claim of the Government and 
shall be exercised in such manner as may be determined by the 
Regulations. 

123. The buildings, machinery, tools, materials, mining plant, 
and the like upon any claim or licensed holding, sold for default of 
payment of any moneys due to the Government, ·or that may have 
been abandoned under the provisions of this Act, shall be removed 
within six months of such abandonment, subject to any authorised lien 
thereon, and·subject to the payment of all fees, fines, and other moneys 
that ma.y be due to the Government in respect of such claim: Provided 
however that there shall not be removed or destroyed, any timber 
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us~d in and supporting the shafts, drives, galleries, and adits in the 
mme, or anythmg removed from such claim that would render unsafe 
or dangerous any workings thereon. 

124. If the buildings, machinery, tools, materials, mining plant, 
and the like, be not removed within six months as aforesaid, the 
Commissioner of Mines may order the removal or sale thereof, subject 
to the rights of any creditors: Provided, that no such buildings, 
machinery, and others shall be removed unless and·until the provisions 
of Section 119 shall have been complied with. 

125. The Commissioner of Mines may, whenever one hundred or 
more Prospecting Claims, or fifty o~ more Mining Claims, are pegged 
in close proximity and duly registered, cause a plan or map of the 
same, and of the immediate neighbourhood, to be prepared at the 
expense of the Government. Such plan or map shall include all 
licensed holdings and rights granted in connection with such claims 
and otherwise as may be practicable, but shall be for purposes of 
information only, and shall not be regarded as evidence of any 
particulars appearing therein. 

126. In the event of the discovery of mineral oil or oils in this 
Colony, the Governor in Council shall have the power to make, 
promulgate and enforce such regulations for the proper working of 
the wells as from time to time shall be deemed necessary. 

127. It shall be lawful for the Governor in Council from time to 
time to grant Protection Areas, Reward Claims and the like under such 
circumstances and subject to such conditions as may be deemed necessary. 

128. It shall be lawful for the Governor in Council to grant on 
Crown Lands to any person of European birth or descent, business 
and garden stands subject to regulations made in that behalf from 
time to time. 

129. Any person paying his servant in native gold or precious 
stones shall be guilty of an offence, and on conviction thereof shall 
be liable to a fine not exceeding Five Hundred Pounds Sterling, and 
in default of naymenJ±. to 

:'Dea~ing 130. Any person w.ho buys, sells, deals in or 
171cnahve · b f b I . gold r~ceives J:" ~ay o arter, p edge or otherwise, 
prohibited either as prmcipal or agent, any native gold between 
~~:t certain sunset and sunrise, or on a Sunday or on a day 
tJmes a~d declared by law to be a public holiday or at any 
at certam l th th h" I I b '· places. pace .o er an IS usua pace of usmess, shall 

"Examina
tion of 

be gmlty of an offence and liable on conviction to 
a fine not exceeding fifty pounds or to imprisonment 
for a period not exceeding three months or to both premises 

and of 
stocks 
of native 
gold. 

such fine and imprisonment.".. . 
the premises of any p~rson hcensed to deal m 
native gold and examme and take account of 
all stocks of native gold· kept or found on the 
premises ; and . 

(b) at any time enter and search the premises of 
any person sus1;ected o,~ being in unlawful 
nossession of native gold. 

hereof of any minerals, metals, or precious stones, to any l~cen.s.,a 
dealer, or to the purchase by any licensed dealer of any mmerals, 
metals or precious stones from any such person. 

d4. It shall not be lawful for any person other _than a b::nker, 
licensed digger, claimholder, or licensed de~l~r to be m possesswn of 
native gold other than in such small quant1ti~s as may be reasonably 
held for scientific purposes, or as mmeral specimens. 
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135. Any person found unlawfully in possession of native gold or 
precious stones shall be liable to summary arrest by any police officer 
or any licensed claimholder, and shall, on conviction before a 
Magistrate, be liable to a fine not exceeding Two Hundred and Fifty 
Pounds Sterling, and in default of payment, to imprisonment with 
hard labour for a period not exceeding eighteen months. 

136. Licenses to be in possession of, and deal in, native gold and 

" Provided that no licence to be in possession of and to 
deal in native gold shall be issued unless the Commissioner 
of Police or his deputy certifies that the applicant is a fit 
and proper person to hold such a licence" 

for any breach of the Law and Regula.tions relative to the possession 
of and dealing with native gold and precious stones. 

138. Each such license shall bear revenue or postage stamps of 

"Bankers 139. (1) Every banker and every person licensed 
and licensed to deal in native gold shall keep a true and correct 
dealers in 

Records by native register in English or Afrikaans, in the form pre-
bankers and gold to scribed by regulation, of all native gold bought, 
licensed deal keep sold, or otherwise acquired, received or disposed of 

register· or made up or manufactured by him. Oth J e 

Regulations. 

Provisions of 
regulations. 

(2) Every person referred to in sub-section (1) 0 corn~~y 
shall, on or before the fifteenth day of every month, 
transmit to the chief officer of police of the district 
in which he carries on business, a true and correct 
copy of the register kept by him in respect of his 
transactions during the preceding month together 

14C with a solemn declaration of the correctness t~~reof, time by 
Proclan: and shall upon demand, produce and exh1b1t to ring into 
effect tl any European officer of police of or above the rank 

141. of sergeant, the register kept by him in terms of for any 
of the sub-section (1). 

( (3) Any person who fails to comply with any the issue 
provision of sub-section (1) or (2) shall be guilty }r dealing 
of an offence and liable on conviction to a fine not 

( exceeding fifty pounds or to imprisonment . for a ng claims 
period not exceeding three months or to both such ion from 
fine and imprisonment." 

(c) For providing for the mode and conditions of amalgamation 
of claims and water rights. 

(d) For prescribing the form and position of claims. 
(e) For prescribing the manner in which any race, dam, or 

reservoir, or any water diverted, or any machine, 
business, residence or garden site shall be held, occupied, 
used, worked, or enjoyed. 

(f) For prescribing the manner . in which all claims, water 
rights, and other licensed holdings shall be beaconed off 
and registered. 

(g) For the management and administration of the affairs oi 
mining centres or districts under this Act. 

(h) For regulating the construction, maintenance, and use of 
roads, railways, and tramways, electrical conductors, 
water races, dams, reservoirs, and the like. 

(i) For prescribing t he mode in which all surveys, diagrams, 
and plans shall be prepared, and the amount of fees 
payable, and the manner of payment of the same. 
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(j) For prescribing the mode in and the terms and conditions Act 43, 1899. 
subject to which a stream or river, or any portion of a 
stream or river, may be diverted from its natural course for 
mining purposes. 

(k) For enforcing and regulating the drainage of claims and 
other licensed holdings, and apportioning the cost of 
same as between the holders of adjoining claims affected 
thereby. 

(l) For preventing the defiling and wasting of water used for 
domestic purposes, and for the setting apart of springs, 
streams, and other depositories of water, or any portion 
thereof, for domestic purposes. 

(m) For prescribing the character and structure of the buildings 
to be provided for mine employees, and for compelling 
the erection . and proper maintenance of sufficient, 
suitable, and healthy dwellings for the different classes 
of employees. 

(n) For ensuring the supply to employees of proper, sufficient, 
and wholesome food and water, and of proper latrine 
accommodation. 

( o) For ensuring proper medical attendance and medicines for 
Native and Indian employees, and proper treatment of 
the sick. 

(p) For ensuring the due protection of the interests of employees, 
for regulating the hours of labour and the age below 
which persons may not be employed in the several classes 
of labour, and for providing out of the earnings of 
employees, or otherwise, for the creating of insurance 
and other funds for the benefit and relief of employees 
in cases of sickness, accident, and the like: Provided 
that no person shall he required against his will to 
participate in or contribute to any such fund. 

(q) For regulating and maintaining the sanitary condition, 
drainage, and ventilation of all mines and mine premises 
and buildings in connection with any mining operations 
and the like. 

(r) For the inspection of all quarters occupied or used by 
employees, and of the premises generally. 

(s) For regulating the filling up of shafts, pits, holes, and 
excavations, and fencing the same. 

(t) For fencing and protecting any mines, shafts, reservoirs, or 
other works. 

(u) For establishing registers for registering all rights, titles, 
and interests held under or created hy this Act, and all 
assig:aments and transfers thereof, and all encumbrances 
and liens thereon and discharges thereof. 

(v) For regulating the granting, beaconing off, and registration 
of protection areas, rewa;rd claims, and the like, and for 
the granting of business or garden stands, and for 
prescribing the area, form, and position of the same, 
and the terms and conditions under which the same may 
he obtained, held, and enjoyed. 

(w) For fixing the amount and manner of payment of license 
and other fees payable under this Act and the 
Regulations not otherwise provided for. 

(x) The conditions upon which the owner of any property may 
acquire any works that may have been abandoned. 

(x)bts. .!!'or prescribing the form of the registers to be 
kept in terms of section one hundred and thirty-nine, 

(x)ter. For the better prevention of the theft of, unlawful 
·dealing in or unlawful possession of native gold.". 
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(y) And generally for facilitating and more effectually carrying 
into execution the oh'iects of this Act, especially in cases 
in which no provisi01f, or no sufficient provision, is made 
for the same. 

142. Any person contraveninl any Regulation made under the 
foregoing section may be punishedrby a fine not exceeding Twenty-five 
Pounds Sterling, or by imprisonmht with or without hard labour for 
a period not exceeding three mo*'hs, or by both such fine and such 
imprisonment, and also by impri~onment in default of the payment 
of any fine imposed. I 

143. The Governor in Coun il may also from time to time, by 
Proclamation, make, alter, and . evoke, Regulations for any of the 
following purposes :- : 

(a) For the safe and prope working, regulation and conduct of 
all mines and mini operations. 

(b) For prescribing and suring the due observance of all 
precautions and rule for the protection of life and limb, 
and prevention of ccidents, the procedure in case of 
accidents, the holdin of departmental or other enquiries 
in cases of accident and the mode of taking evidence 
thereon, and gener ly for the preservation of public 
health and safety. 

(c) For regulating the constitution, appointment, powers, 
duties, and the like, of all Boards, Prospectors' or Mining 
Committees, or other Associations of the kind created in 
pursuance of this Act. 

(d) For securing efficient and competent management and 
control of all mi es and mining operations and 
machinery, for the ranting, withdrawal, suspension, or 
cancellation, of ma gers' or other certificates of com
petency, and the lik 

(e) For prescribing the m de of inspection of all mines and 
mine workings, and e powers and duties to be exercised 
by the persons aut rised to act as Inspectors in that 
behalf. 

(f) Ror the protection of t e surface, and of railways, tramways, 
streets, roads, occ pied buildings and other surface 
objects, which it is ecessary to protect in the interest of 
personal safety or blic traffic. 

(g) For prescribing the nner and ensuring the keeping of 
registers of employe s and any records generally relating 
to any mine and m ing operations, and for the making 
and rendering of ful and correct returns and information 
relating to the sam , and as to the quantity and value 
of all minerals ext acted from any mine from time to 
time. 

(h) For providing upon hom the onus of proof shall lie in 
certain cases of ace dent, and under what circumstances 
the occurrence of n accident may be " prima facie " 
evidence of neglect and the like, and for providing upon 
whom responsibilit shall rest in certain cases. 

(i) For the' making of mi surveys, and the preparing, keeping, 
and furnishing of ine plans and the like, whether in 
relation to existin. or abandoned mines and workings. 

(j) For the making and observance of special rules for the 
maintenance of or er, discipline, and the prevention of 
accidents in con ction with mines and any mining 
operations, and to make provision for such special rules 
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having the same for 
under this Act. 

and effect as regulations made Act 43, 1899. 

And generally for all purposes hatsoever necessary or conducive 
to the safety and healthiness of mi es. 

144. No person shall be preclu ed by any agreement from doing 
such acts as may be necessary in o er to comply with the foregoing 
sectwn, nor sh~ll any per~on be l ble under any contract to any 
penalty or forfeiture for domg such cts as may be necessary in order 
to comply with the said section. 

145. Any person contravenin 
Section 143 of this Act, may be puni 
Pounds Sterling, or by imprisonmen 
a period not exceeding six months, 
imprisonment, and also by impriso 
any fine imposed. 

any Regulation made under 
ed by a fine not exceeding Fifty 
with or without h ard labour for 
or by both such fine and such 

ent in default of payment of 

PART XIII. 

Contraventions and Legal Proceedings. 

Section may 
not be con
tracted _out of. 

Punishment for 
contraventions 
of regulations 
under Sec. 143. 

146. The contravention, infringement, or wilful disregard of any Offences. 

obligation or prohibition imposed by this Act or by the Regulations 
shall be deemed an offence. 

147. All offences for which o greater punishment than a fine of Howcogniz
Fifty Pounds, or imprisonment ith or without hard labour for one able. 

year is appointed, shall be cogni able in the Courts of Magistrates. 
148. All offences for which no special punishment is appointed Punishments. 

shall be cognisable in the Co s of Magistrates, and punishable 
according to the ordinary crimin jurisdiction t hereof. 

149. If any offence under is Act has been committed which 
would not be cognisable by a Ma istrate by reason of the punishment 
to which the same is subject , a ertificate may be presented to any 
Magistrate, signed by the Attar ey-General, to the effect that such 
Officer is content that such offen e or act shall be prosecuted before 
the Court of such Magistrate, an in such case it shall be competent 
to such Magistrate to take cogni ance of such offence or act, and to 
award in respect thereof so muc of the punishment assigned thereto 
as he is empowered under the aws defining the powers and juris-
diction of Magistrates to award: Provided that no offender shall be 
deprived of the right competen to defendant or prisoner under 
Section 5 of Law No. 16 of 1861, of any similar Act. 

Special juris
diction may be 
conferred on 
Magistrate. 

150. All contraventions of this Act, other than those cognisable Prosecutions in 

in the Courts of Magistrates shall be prosecuted by the Attorney- ~~~f~~~rt. 
General before the Supreme Court or any Circuit Court, and in the 
latter case it shall not be necessary for the prosecutor to show, nor 
shall it be material whether the contravention charged was committed 
within the jurisdiction of such Circuit Court: Provided, however, that 
it appear that such contravention occurred within the jurisdiction of 
the Supreme Court. 

151. Any money pe'nalties imposed by this Act, or by the Enforcement of 
Regulations, may be enforced by criminal prosecution in any ~~~eypenal
competent Court, or any such penalties may be sued for by a civil 
action at the inst-ance of the Commissioner of Mines. 

152. The Commissioner of Mines may, with the permission of the Moneypenal

Minister, waive proceedings against any person liable to a money ~~~~~~be 
penalty under this. Act, or may demand, accept, or sue for the whole 
of such penalty, or any part thereof, at his discretion. 

153. Nothing in this Act shall prevent any prosecution to which Saving. 

any person would but for this Act be liable : Provided that no person 
be twice punished for the same act. 
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28 MINES AND COLLIERIES. 

Act 43, 1899. 154. All fines imposed by this Act shall be paid to the general 
Disposal of revenue. 
fines. 

Schedule A. 

Schedule B. 

Schedule C. 

SCHEDULE A. 

No ...... . Natal Mines Act, 1899. 

Certificate of Registration of Prospecting Claim. 

Office of Issue ....................... . 

This is to certify that .. ......................... of.. .... ... ................. . 
is the registered holder of the Prospecting Claim undermentioned :-

Registered No ...... . 
Date of Registration ............... .......... .. .......... .. .................... . 
*Class of Claim .... .. ........ . .................... ..... ... ....... ................ . 
Name of Claim (if any) ........ ............ .. .................................. . 
fLands whereon Claim is situated .................. ...... ................ .. 
Precise Locality and District ............................................... . 
Special Conditions and Reservations (if any) ....... .. .................. .. 
Registration fee paid, lOs. 
Dated this ...... ... ........ .. . .... day of ................. . . .. . ... l. ... .. 

Deputy Commissioner of Mines. 
Any cession of this claim must be endorsed hereon in form of Schedule J. 

SCHEDULE B. 

No ...... . Natal Mines Act, 1899. 
Exemption License. 

issued under and subject to the provisions of the Natal Mines Act, 1899. 
and the Regulations framed thereunder. 

Office of Issue ...................... .. 

License is hereby granted to .. .......... .................... .............. .. 
of .. ..................................... . ...... exempting the ......................... .. 
.. .. .. .. .. ...... .. .. .. .. tClaim registered No ........ .. from working conditions 
for . .. ... . . . .. ........... .. months from . ....... . ........ . to . .. ...... ... ...... and for 
which has been paid in advance the sum of £ 

Dated this ................. . ... . . . day of ........ ........ . . . . .. . .. l .... .. 

Deputy Commissioner of Mines. 
Any transfer of this License must be endorsed hereon in form of Schedule K. 

SCHEDULE C. 

Reg. No ....... Natal Mines Act, 1899. 
COLONY OF NATAL • . 

Certificate of Title . 
.................. Mining Claim. 

Know all men that I. ..... .. . .................... .. .... .... .. .. ..... Minister 
of.. ............. ....... .......... ...... . , and acting herein on behalf of and 
representing the Colonial Government of Natal, do hereby grant unto 
. .. . .... ... . .. .. .. ... . ....... ....... . of ...... ..... . . . ............... .... . , his executors, 
administrators, and assigns, the ............................ . .. . . Mining Claim 

* Alluvial, Metal, or Mineral. 
t Crown, Trust, or Private Lands. 

t Prospecting or Mining, as the case 
may be. 
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MINES AND COLLIERIES. 29 

particularly described hereunder, and indicated on the diagram hereto Act 43, 1899. 
attached, under and subject to the provisions of the Natal Mines Act, 
1899, and Regulations framed thereunder. 

Locality and District ....................... . . . . . ................... .. . . ...... . 
Lands whereon claim is situated ...... . ... .. ... . . . .. .. ........ ...... ... .. .. . . 
Description (dimensions, area, boundaries, &c.) ....... . ..... ..... ... ... . . 
Special Conditions and Reservations (if any) ................... . . ...... .. 

Dated at ...... ..... .. .. this .............. . day of ............... .. . 1 .... .. 

Minister . ................. .. .. .. .... .. 
Witness: 

R egistered by me at ............... this . .. ......... day of.. ... .. ..... l.. .. .. 
Registered No. of Claim .......... .. 

It is a condition of this Certificate that the claim license under 
which the claim is held shall be renewed from t ime to time, and t hat 
the provisions of the Act and of the Regulations thereunder shall 
otherwise be complied with. 

Deputy Commissioner of Mines. 

(NoTE.-Any cessiOn of this claim must be endorsed hereon in the 
form of Schedule J.) 

SCHEDULE D. 

Natal Mines Act, 1899. 
Notice of Entry . 

.... .... .. .... ................ .. . !. .... . 
To .................... . ..... .... ...... .. ... . 

You are notified t hat I have been granted .................. .. .... .. . 
Prospecting Claim License ......... , giving me the right to enter and 
prospect on the ..... ... . . .. .. . ... .. ........ .... .. .... .. . ................ , known as 
. .. ......... .... . .. ... ...... .... ........... . ... .. .... .. . .... , and that I propose to 
enter and prospect thereon in pursuance of such License. 

Dated this ........... .............. day of .. . ... . ... . .............. !. .. .. . 
Signature of License Holder . ..... ........ .. ... .. .... . .. .. . 

SCHEDULE E. 
Natal Mines Act, 1899. 

Notice of .Application f or Registration of Prospecting Claim. 

Office ....... . . ................ .. I. . .. .. 
To ......................... . . .... .......... . 

········ ···· ···· ·· ······················ ·· ··· 
Take notice that application has been m_ade to ~e by ........ . ·· · · · · .. . 

for the registration in his name of a Prospectmg Claim as follows :-
···· ·· ········· ····· ·············· ········ ·········· ····· ···· ······· ···· ······ ······ ············ · 
································· ·· ·············· ··· ·· ·· ···· ········ ··· ····· ········· ·· ·· ········ 

Any objections to the registration of such claim must be lodged 
with me in writing, on or before the ...... .... ..... day of.. ........ · · ... 1. .. · · · 

............... r)~p~ty . C~~~i~~i~~~·; -~f' Mines. 

Schedule D. 

Schedule E. 
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Act 43, 1899. 
Schedule F. 

Schedule G. 

MINES AND COLLIERIES. 

SCHEDULE F. 

No ....... Natal Mines Act, 1899. 

Permit to obtain Prospecting Claim License for Trust Lands. 

(Issued under and subject to the provisions of the Natal Mines Act, 
1899, and the R egulations framed thereunder.) 

Permission is hereby granted to .......... .... .. . ... . .. .. . . . .... . to apply 
for and obtain .......................... . . . ....... Prospecting Claim Licenses 
applicable to the ... ....... ....... . ... .. . . .. ...... .. Trust Lands belonging to 
..................• . .... In e lVlSlOn or lS riC 0 . . . . . . . . . ... . .. . ... ... . . th (" D. . . D. t . t ") f 

Secretary to the Trust. 

Licenses issued in virtue of this Permit. 

No. of Date of Office of Signature of Officer 
License. Issue. Issue. issuing License. 

SCHEDULE G. 

Reg. No ... .... Natal Mines Act, 1899. 

Certificate of Ti tle to Water Right. 

A Water Right as herein mentioned and indicated in diagram 
attached is hereby granted to .. . . . . . ... ...... .. ....... . .. . .. . . .. . . ...... _. ......... . 
of ..... ..... . . .. .... . . ... . ..... . .. . . ... under and .subject to the provisions of the 
Natal Mines Act, 1899, and the Regulations framed thereunder. 
Reg. No. and class of claim in connection 1 

with which Water Right is granted 5 .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
Pr~~i;~tLocality and District of Water} ... .. . ..... . .. .. ... ... ... .. ..... . ... . . . 

Descri1J?tdionf of lands over which it is 1 ............ .... ...................... . 
app 1e or 5 

Amount of water authorised to be ) 
diverted ) ·· · · · · · ·· · · · ·· · · ·· · · · · ·· ··· ··· ··· .. .. . 

Positio~ andpdime~sionSst to! Dam, Re- 1 ..... ...... .... ...... ... ... ... ...... .. . 
servmr, or ump1ng a wn 5 

Special conditions and reservations (if any) .................................. .. 
Dated this ......................... day o£ ............. ... . . . . . . .. . 1 .... .. 

Commissioner of Mines. 
Water Right Registered at . .... . ... . .. ... . . . ... this ..... . ... . . . .. . . .. . . . . . . 

day of.. .. .. ................ !...... Under No ........ . 

Any cesswn of this 

Deputy Commissioner of Mines. 

Water Right must be endorsed hereon in form 
of Schedule J. 
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SCHEDULE H. 

No ....... Na.tal Mines Act, 1899. 

Certificate of Title to Machine Stand. 

A Machine Stand as hereunder mentioned and indicated in 
diagram attached is hereby granted to ...... . . ... .......................... .... . 
of .............. : ........................ under and subject to the provisions of 
the Natal Mmes Act, 1899, and the Regulations framed thereunder. 

connection with which Machine Stand .. .. ........................ .. ........ . 
Reg. No. and class of claim (if any) in} 

is granted 
DiS~~~l and Precise Locality of Machine J ......... ......... .................... . 
De:~i~r~:.) (dimensions, area, bound- J ... ..... .......................... .... .. 
Special conditions and reservations (if any) ......... ................. . . . .. . ... . 

Dated this ......................... day of ........ . ....... ........ . l. .... . 

Commissioner of Mines. 

Machine Stand registered at ....... . . .... . . .... . .... this ........ . .. ... .. . .. .. 
day of. ......... . .. .. . .. . .. ........ . 

Reg. No ......... . 

Deputy Commissioner of Mines. 

Any cession of this Machine Stand must be endorsed hereon in form 
of Schedule J. 

SCHEDULE I. 

Reg. No....... Natal Mines Act, 1899. 

Form of Cession of Licensed Holding. 

I. ............ .. .... .............. of.. ...................... being the registered 
holder of.. ................ registered numbers . ............................ .in the 
(" Division or District ") of ....................... .. . ....... .............. . .... . . .. . 
do hereby cede and transfer the said ..... . . ... .. .. .......... and my right, 
title, and interest therein to ........................ of.. ........ ...... ........ his 
heirs and assigns, subject to all and singular the terms and conditions 
under which the said .. .. ............ ................. .. ....... has been held by 
me and I the said ... . .. .. . ..... . .............. hereby accept the cession and 
transfer of the said . . . .. . .. ..... . ..... .. . .. subject to the terms and conditions 
aforesaid. 

Dated at ........... .. . ... . this .................. day of. .............. . .. l .... .. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Transferor . 
. .. .. . . . . . . . . . . . . . . . . .. . . . . . . . . .. Transferee. 

Witness to signatures 
... .. ......... .... , ............... . . 

R egistered by me at .......... .. ...... this .... . . . . ..... .. day of.. .......... .... .. 
l. ........ under No ........... . 

Fee paid lOs. 
. .............. D·~p~ty . C~~~i~i~~~~. ~f· Mines. 

H 

31 

Act 43, 1899 

Schedule H. 

Schedule I. 
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Act 43, 1899. 
Schedule J. 

Schedule K. 

Schedule L. 

MINES AND COLLIERIES. 

SCHEDULE J. 

To be endorsed on Certificate of Title or Certificate of Registration 
of Licensed Holding transferred. 

Natal Mines Act, 1899. 

Endorsement of Cession of Licensed Holding. 

The within .... ............... ..... Regd. No .................... .. was on the 
........................ day of.. .............. .. ... duly ceded and transferred by 
.. ...... ................ to ............... .. .. .. who is now the registered holder 
thereof. 

Reg. No. of Cession .......... .. 
Dated this .................... . .... day of ......................... 1 .... .. 
Fee paid 2s. 6d. 

Deputy Commissioner of Mines. 

SCHEDULE K. 

To be Endorsed on License. 

Natal Mines Act, 1899. 

Transfer of License. 

The rights in this License are transferred to ................ .. .......... .. 
of ............. . .... .......... . . . ... ..... . 

Dated this ..................... . .. . day of ......................... l. .... . 

Deputy Commissioner of Mines. 

SCHEDULE L. 

Natal Mines Act, 1899. 

Declaration of Discovery. 

I, the undersigned, do hereby solemnly declare that I did on 
the . ........... . .............. day of ... ..... ............... discover .................... . 
particulars whereof are as follows: -

Precise Locality of discovery ............................................... . 
Registered No. of Claim (if any) ........................... . ... ..... ........ .. 
Description of Mineral discovered ............. .... .... .... ................. . 
Nature and other particulars of Deposit.. .. .. .. .. .. .. .. ...... ... ..... .. .. . 
And I declare the above statement to be true in every particular 

to the best of my knowledge. 

The samples marked .......... .. .. .. .......... .forwarded herewith were 
found and taken by me from the place of discovery in above declaration 
mentioned, and truly represent the nature of the mineral deposit there 
found. 

Declared before me this .... .. ... .... . . . ........ day of . ......... . ..... ... .... . 
at ... . ...... .... ......... ...... . .. ............ .. 

. . . . . . . . . . . .. . . . . . . . . . . . . .. . .. . . . . . . Discoverer . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . No. of Claim License. 

Resident Magistrate or Justice of the Peace. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



MINES AND COLLIERIES. 

SCHEDULE M. 

Natal Mines Act, 1899. 

License to deal in Native Gold and Precious Stones. 

License is hereby granted to .............................................. .. 
to buy and sell, deal in, and to be in possession of native gold and 
precious stones during the period from ..... ........ .................... ...... .. . 
to 31st December, 1. .. .. . , for which license he has paid the sum of 
£ ........ . 

This license is held subject to forfeiture for any breach of the Law 
and Regulations relative to the possession of and dealing with Native 
gold and precious stones. 

F 
................................................. 

Commissioner of Mines. 
Office of Commissioner of Mines, 

Natal. ................. l. ... .. 
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Repeal of repug
nant laws. 

Ordinance 62, 
1829, of Cape of 
Good Hope 
extended to 
Natal. 

Commencement 

Twenty-one 
years to be 
deemed 
majority, 

Saving of acts, 
deeds, &c., prior 
to this Ordin
ance. 

MINORS. 

MINORS (A). 

[See "HYPOTHECS "; "INTESTATE EsTATES"; "MARRIAGE," &c.] 

Ordinance No. 4, 1846. 

" Ordinance for fixing the Age of Majority within the District of Natal." 

[7th January, 1846.] 

1. WHEREAS it is expedient to declare the legal age of majority 
of all persons residing or being within the District of Natal: Be it 
therefore enacted, that all laws heretofore in force in t-he said District 
repugnant to or inconsistent with any of the provisions of this Ordinance 
shall be repealed, and the same are hereby repealed accordingly. 

2. And be it enacted, that from and after the taking effect of 
this Ordinance all and singular the clauses and provisions of the 
Ordinance No. 62, 1829, entituled " Ordinance for declaring the age 
of twenty-one years to be the legal age of majority in this Colony," 
shall have force and effect within the District of Natal in like manner 
precisely as if the same were herein again set forth, and word for 
word repeated, as part or portion of this Ordinance: Provided always, 
that in construing the said clauses and provisions, the term " this 
Colony," as often as the same occurs therein, shall be deemed and 
taken to mean the District of Natal. 

3. And be it enacted, that this Ordinance shall commence and 
take effect from and a.fter such date as shall be fixed and appointed 
for the commencement thereof, by any Proclamation to be by the 
Lieutenant Governor of the District aforesaid for that purpose issued, 
and posted upon or affixed to any public place in Pietermaritzburg, in 
the said District. 

Ordinance No. 62, 1829. 

(CAPE oF Goon HoPE). 

" Ordinance for declaring the age of twenty-one years to be the legal 
age of Majority in this Colony." 

[20th June, 1829.] 

WHEREAS doubts have arisen as to the legal age of majority of 
certain of His Majesty's subjects residing or being in this Colony; 
and whereas it is expedient that such doubts should be removed, and 
that the same period of majority should be fixed for all persons what
ever: Be it therefore enacted by His Excellency the Governor in 
Council, that from and after the passing of this Ordinance, all persons, 
when they shall attain, or who have already attained, the full age 
of twenty-one years, shall be deemed to have attained the legal age 
of majority. 

2. Provided always, and be it further enacted, that nothing herein 
contained shall extend, or be construed, to alter the term at which, 
in any act, deed, will, contract, or agreement, passed, executed, or 

(A) As to rate of interest which a 
minor can claim from his tutor or guar
dian, see tit, ".l~TE:&EST," 

As to majority of Indians, see Law 25, 
1891, S, 73, tit. "IMMIGRATION (INDIAN)." 
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MINORS. 

entered into prior to the passing of this Ordinance, any beneficial 
interest i~ favour of any person is provided, or declared to commence 
or determme. 

3. And be it further enacted, that nothing herein contained shall 
extend, or be construed, to prevent any testator from bequeathing his 
property in any such manner as by the laws of this Colony he might 
have done before the passing of this Ordinance. 

4. And be it further enacted, that nothing herein contained shall 
extend, or be construed to prevent, any person under the age of twenty
one years, from attaining his majority at an earlier period, by operat ion 
of law (A). 

Act No. 40, 1894. 

" To regulate the relative rights of Masters and Native Servants and 
to provide protection for such servants." 

[30th July, 1894.] 

2 

Ord. 62, 1829. 

Testator may 
bequeath pro
perty as before. 

Attainment of 
majority by 
operation of 
law. 

58. The minority of a native servant shall not bar the prosecution Minor native 
of any claim by such native against the master without the intervention ~~~ant may 
of a guardian. 

MISSIONS. 

[See "ALIENS," and "NATIVES (IN GENERAL)."] 

MONEY. 

[See Law 6, 1858, tit. "INTEREST " allowing free t.rade in money.] 

(A) E.g., by marriage ; see In re Zietsman (a minor), N.L.R. 1872, p. 104. 
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Sales of immov
able property to 
be made subject 
to all valid 
bonds thereon. 

Courts may 
make orders as 
to conditions of 
sale, &c. 

Where property 
sold at instance 
of posterior 
mortgagee. 

Commencement 

Rights of 
mortgagees jn 
insolvency. 

MORTGAGES. 

MORTGAGES. 

[See "BoNDS (RENUNCIATIONS)."] 

Law No. 17, 1866. 

" To declare the rights of Mortagees and Bond-holders on immovable 
property within the Colony of Natal, with reference to Judicial 
Sales under process of the Courts of the said Colony." 

(3rd August, 1866.) 

WHEREAS doubts have arisen as to the rights of mortagees .and 
bond-holders on immovable property specially bound or charged to 
them in security for moneys due on such mortgages or bonds, in cases 
of judgment, order, or attachment and judicial sale under process of 
any of the Courts of this Colony, and it is advisable to remove such 
doubts, and to protect such mortgagees and bond-holders from forced 
sales under such processes : 

BE IT THEREFORE ENACTED by the, Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. In all sales of immovable property under judicial process of any 
Court of this Colony upon unsecured debts, each such sale shall be 
made subject to the conditions of any and every valid mortgage or 
bond that may exist thereon, or to the liquidation of the full amount 
of every such mortgage or bond. 

2. Provided, nevertheless, that upon all such sales it shall be in 
the discretion of the aforesaid Courts, in pursul!;nce of the rules or 
regulations of such Courts, to make such orders in regard to the 
conditions of sale of such property as such Courts may deem fair and 
reasonable, whether any such mortgagees or bond-holders shall have 
been present or not at any meeting of creditors convened for the 
purpose of determining the conditions of any such sale as aforesaid. 

3. In any case in which any other than first mortgagees or bond-; 
holders shall obtain any judgment, order, or attachment for judicial 
sale of any specially mortgaged immovable property, then every such 
sale thereunder shall be made subject to the full satisfaction and 
liquidation of all prior existing valid mortgages or bonds thereon, and 
subject also to the provisions of the preceding clause in r espect to the 
conditions of sale under such process. 

4. This Law shall commence and take effect from and after the 
promulgation thereof in the " GovERNMENT GAZETTE " (A). 

Law No. 47, 1887. 

" To amend and consolidate tlte Law of Insolvency." 

[21st November, 1887.] 

122. No merely general mortga or general mortgage clause in 
any instrument executed after the romulgat ion of this Law, shall 
?onfer _any preference on the mort agee in respect of any property 
m the msolvent estate not in the la ul possession or under the control 

(A) AU!!US~ 7th, 1866. 
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MORTGAGES. 

of such mortgagee at the date of the sequest-ration, and which at the 
time the deed was executed shall not have ~ been delivered up to the 
mortgagee by deed of assignment as further j>ecurity. No mortgage or 
pledge of movables shall confer any prefer~nce on the mortgagee or 
pledgee thereof until the deed constituting 1uch mortgage or pledge is 
registered in the public debt registry offi.ce, and the date of such 
registration shall for all the purposes of thi4 L aw be deemed to be the 
date of the execution of any such deed : j Provided that nothing in 
this section shall alter the common law .f the Colony in reference 
to the pledge of movables by actual delivety to, and attention by, the 
pledgee, for the whole term of such pledge A). 

(A) See note to this sec. tit. "INSOLVENCY," p.''43. See also sees. 118 to 125, in 
connection with mortgages. 

2 

Law 47, 1887. 

No mortgage or 
pledge of 
movables ca,n 
confer prefer
ence on mort
gagee until deed 
is registered in 
public debt 
registry office. 
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1 MOUNT MORELAND. 

MOUNT MORELAND. 

Law No. 6, 1887. 

" To provide for the Holding and Management of the Town Lands or 
Commonage of Mount Moreland." 

[13th January, 1887.] 

WHEREAS under and by virtue of "The Mount Moreland Town 
Lands Law, 1874," a Board of Trustees known and designated as "The 
Mount Moreland Town Lands Board," having been duly elected and 
constituted, are now the registered proprietors of the Town Lands or 
Commonage of Mount Moreland, marked D on the original plan, and 
containing by admeasurement 2,715 acres or thereabouts : 

AND WHEREAS the said Town Lands or Commonage are held by 
the said Board in trust for the use, benefit, and advantage in common 
of the registered proprietors of such of the erven or village allotments 
in the town of Mount Moreland as by the deeds of transfer thereof 
have reserved to them a right of pasturage over the said Town L,mds 
or Commonage : 

AND WHEREAS it is desirable to define more clearly the powers and 
dut,ies of the said Board, and with tha,t object in view to repeal and 
re-enact, with amendments, the provisions of " The Mount Moreland 
Town Lands Law, 187 4," the preamble of which Law was duly proved: 

AND WHEREAS a meeting of the registered proprietors of erven in 
the town of Mount Moreland having a right of pasturage over the 
Town Lands or Commonage thereof was convened in and subsequently 
held at Verulam on the 17th day of June, 1886, for the purpose of 
taking into consideration certain necessary amendments and provisions 
of the aforesaid Law, and such amendments and provisions were there
upon con~idered, and it was resolved by the said registered proprietors 
attending and represented at such meeting that the said Law be 
repealed and re-enacted with certain necessary alterations and 
amendments suggested therein : 

AND WHEREAS the intention to apply for the passing of this Law 
was duly notified in terms of the Standing Rules of the Legislative 
Council: 

BE IT THEREFORE ENACTED by the Governor of Natal, by and with 
the advice and consent of the Legislative Council thereof, as follows:-

Repeal of Law 1. The Law No. 39, 1874, entituled Law "To provide for the 
39• IS74. holding and management of the Town and Town Lands or Commonage 

of Mount Moreland," shall be and the same is hereby repealed save only 
and except so far as regards all proceedings taken or commenced before 
this Law shall come into operation under or in execution of the said 
Law, all which proceedings shall be as valid to all intents and purposes 
as if this Law had not been passed; and save also and except so 
far as regards all appointments, elections, rules, bye-laws and regulations 
made, or purporting to have been made, under the said Law, which, 
until revoked, altered or amended, and save so far as they are not 
in conflict with any of the provisions of this Law, shall continue in 
force and be deemed to be appointments, elections, rules, bye-laws 
and regulations under this Law, and save only and except so far as 
regards any right acquired, or thing done, or any liability accruing 
before the passing of this Law. 
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MOUNT MORELAND. 

2. The Board of Trustees known and designated as "The Mount 
Moreland Town Lands Board," elected and constituted under the 
provisions of" The Mount Moreland Town Lands Law, 1874," shall be, 
and are hereby continued to be, incorporated and declared a body 
corporate, and as such shall have succession in law, and a common seal, 
and shall and may sue and be sued by their corporate name, and shall 
have power and authority to hold, possess, and enjoy, with power to 
lease and deal with, subject, however, to the provisions and restrictions 
of this Law, the Town Lands or Commonage of Mount Moreland which 
are hereby declared to be vested in the said Board. And wherever 
the words " The Mount Moreland Town Lands Board " are used in any 
Law, transfer, lease, regulation, or document now in force in this 
Colony, they shall, on the taking effect of this Law, be taken to mean 
the Board in this Law mentioned. 

3. Any person being the registered owner of an erf of land at 
Mount Moreland originally granted by or purchased from the late 
Joseph Charles Byrne, or the assignees of his estate, and having a right 
of pasturage over the said Town Lands or Commonage, shall be 
entitled to elect and to vote at all meetings of erf-holders under this 
Law; and owners of more than one such erf shall be entitled to one 
vote for each erf, and, in case of an erf subdivided or owned by several 
persons jointly, one person may be appointed by such several 
proprietors to represent such erf. If any erf shall stand registered in 
the names of two or more persons as joint owners, one only of such 
joint owners, or some person deputed by them, shall be entitled to 
represent such erf. And if any erf shall stand registered in the name 
of any married woman, any minor, any person deceased, any person 
whose estate has been assigned, surrendered, or sequestrated, or of any 
person legally or actually incapable of administering his property, then 
the husband of such married woma.n, the father, guardia.n, or trustee 
of such minor, or the legal representative of such person deceased, or 
whose estate has been assigned, surrendered, or sequestrated, or who 
is legally or actually incapable of administeri.ng his property, shall be 
entitled to vote and represent any such erf: Provided that no erf-holder 
or representative of erf-holders shall have, or exercise in his own right, 
a greater number of votes than five. Any person holding the general 
power of attorney of an erf-holder may himself represent such erf
holder, or depute some other person, bemg an erf-holder, to represent 
his principal, such erf-holder, and to vote for him at all meetings of 
erf-holders held under the provisions of this Law. 

4. Any erf-holder or person entitled under the provisions of this 
Law to attend and vote at any meeting of erven-holders, if and when 
absent from any meeting of erven-holders, may appoint _by himself, or 
his duly authorised agent, any erf-holder to vote for h1m by proxy : 
Provided always that no erf-holder or his authorised agent shall give 
more than ten votes at one time for himself and by proxy, and such 
proxy shall .not require to be drawn up in any particular form, but 
may be by simple letter of instruction, or i.n the form ~r?m time t_o 
time prescribed in the bye-laws in force under the prov1swns _of th1s 
Law; and every such authority to vote by proxy shall sp~c1fy the 
particular meeting at which it is intended that such authonty shall 
be used and shall be produced to, and filed by, the Chairman of every 
such meeting with the minutes thereof. It shall not be lawful for any 
registered erf-holder, proxy-holder, or other person entttled to 
represent an erf-holder and vote at meetings of erf-holders, t~ vote 
or take part in the discussion of any m~tter_ b~fore any m_eetmg of 
erf-holders in which such erf-holder or h1s pnnc1pal shall dtrectly or 
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MOUNT MORELAND. 

indirectly have any pecuniary interest beyond the general or common 
interest of being an erf-holder in the Township of Mount Moreland. 

5. All acts authorised or required to be done by the Board of 
Trustees shall be done by a majority of the• same who shall be present 
at any meeting, provided that the quorum of the trustees for the 
transaction of business shall be five. Any change of trustees under 
the provisions of this. Law shall as soon thereafter as possible, be 
registered in the office of the Registrar of Deeds of this Colony, who 
shall be entitled to charge a fee of two shillings and sixpence for every 
new trustee so registered, and no formal transfer to any such new 
trustee shall be necessary. 

6. The Chairman or Vice-Chairman of the Board of Trustees, may 
call meetings of the Board as often as occasion shall require at such 
place as may from time to time be provided, and in compliance with 
any rule or bye-law made under the authority of this Law. Meetings 
of the erf-holders shall as often as occasion may require, be called by 
the Chairman or Vice-Chairman aforesaid, and shall be ordered in 
terms of the rules or bye-laws above referred to. The Chairman of the 
Board of Trustees, or in his absence the Vice-Chairman thereof, or in 
his absence any member of the Board elected by a majority of those 
present, shall preside as Chairman at any meeting of the Board, and 
the person so presiding as Chairman of any such meeting shall have a 
vote as member of the Board, and in the event of an equality of 
votes, a second or casting vote. At any meeting of erf-holders the 
Chairman of the Board of Trustees, or in his absence the Vice
Chairman, or in his absence any erf-holder elected by a majority of the 
votes of those present shall preside, and the person so presiding as 
Chairman shall have a vote as an erf-holder, and in the event of an 
equality of votes, one casting vote. All acts authorised or required to 
be done by a meeting of erven-holders shall be done by a majority 
of votes: Provided that no such meeting shall be duly constituted for 
the transaction of business, unless seven erf-holders, or their 
representatives not being less than seven in number, be present 
thereat, and take part therein. 

7. If and when a-ny trustee shall cease to be a registered 
proprietor of a said erf, or shall absent himself from every meeting of 
the Board of Trustees held during a period of twelve calendar months, 
reckoned from the last meeting of trustees attended by him, or shall 
otherwise become legally incapable to act, or shall in writing resign 
his seat, he shall in each such case be held to have vacated his seat, 
and thereupon shall cease to be a member of the Board of Trustees. 
But any such trustee ceasing to be such shall nevertheless remain 
responsible or liable for any act performed by him as such trustee, 
or done under pretence of his office as trustee. 

8. If and when the number of trustees shall from any such causes 
as aforesaid be reduced below seven, then, and in -every such case, it 
shall be the duty of the Chairman or Vice-Chairman of the Board 
of Trustees forthwith to call a meeting of the said erven-holders, to 
be holden at such time and place as he shall appoint, for the purpose 
of electing new trustees in the place of the trustees whose seats have 
become vacant as aforesaid : Provided that no person but a registered 
proprietor of an erf in the township of Mount Moreland shall be 
eligible for election as a trustee under the provisions of this Law. 

9. The s<i.id Board may lease any portion of the lands vested in 
them and con~ained in the sub-division marked B on the general 
plan, to the extent of 1,050 acres, and also any portion of the sub
division marked A on the general plan, to the extent of 450 acres, 
for any term of years (absolute or determinable at the option of either 
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MOUNT MORELAND. 

party or of one part): only) not exceeding twenty-one years, unless with 
the special consent · of the cestui que trust or owners of erven as 
aforesaid at Mount Moreland: Provided always, that the land leased 
shall. not, at any one time, exceed in the aggregate 1,500 acres: 
Provided further that such leases shall be disposed of by public auction 
in lots of not less than twenty or more than fifty acres each, and so 
as there be obtained the best yearly rent or rents that can be 
reasonably had without. taking anything in the nature of a fine or 
premium; and so as there be contained in every such lease a covenant 
on the part of the lessee to erect and maintain good and suitable 
fences, failing which he s:\all not be entitled to recover damages from 
any erf-holder of Mount Moreland for or in respect of trespass of any 
cattle; and so a.s there be. contained in every such lease a condition 
of re-entry for non-payment, within a reasonable time to be therein 
specified, of the rent or re:r\.ts thereby reserved; and so as the lessee 
or lessees do execute a cou11ferpart thereof, and do thereby covenant 
for the due payment of the ~ent or rents thereby reserved. 

10. The said Board may' lease for building purposes any portion 
of the lands vested in them, and proper for· the erection of any hou§es 
or other buildings thereupon, in lots of not less than two acres in 
extent, and for any term not exceeding ninety-nine years: Provided 
that each such lease shall be disposed of by public auction : Provided 
also that each such lease shall be by deed, and be made to take effect 
in possession not later than twelve months after its date. Each such 
lease shall reserve the best yearly rent that can reasonably be obtained 
without taking anything in the nature of a fine or premium, and 
regard being had to· any money laid out, or to be laid out, for the 
benefit of the land, and generally to the circumstances of the case. A 
peppercorn rent, or a nominal or other rent less than the rent 
ultimately payable, may be made payable for the first five years, or any 
less part of the term. Each such lease shall contain a covenant by the 
lessee for payment of the rent and a condition of re-entry on the rent 
not being paid within a time therein specified. Each such building 
lease shall be made partly in consideration of the lessee agreeing to 
erect buildings, and shall contain such further and other covenants, 
conditions, and stipulations as the Board may from time to time find 
expedient. 

11. The erven-holders in general meeting assembled, duly 
convened for that purpose, shall in their own absolute discretion have 
full power and authority, upon just cause to them appearing, to hear 
and determine any and every application which may be made by any 
lessee and addressed in writing to the Secretary of the Board of 
Trustees for a reduction, remission, or rebate of any rent due and 
payable, or to become due and payable under the conditions of any 
lease granted under or recognised by the provisions of this Law. And 
whereas the Board of Trustees have heretofore, with the authority 
and sanction of a majority of erven-holders, at meetings duly convened 
for that purpose, granted such rebate of rent upon just cause to them 
appearing: And whereas doubts have arisen as to the competency of 
the Board to grant such rebate: Be it therefore enacted, that the said 
Board of Trustees be, and they are hereby, individually !l'nd 
collectively, indemnified and held harmless agamst any proceedmgs 
at law calling in question the validity of a.ny such rebate; and su~h 
rebates are hereby ratified and confirmed, and declared to_ J:le as vah~, 
and effectual as if they had been granted under the provlSlons of this 
Law. 

12. The Board of Trustees are hereby empowered to prospect, 
probe, and bore for minerals in and upon any of the Town Lands or 
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MOUNT MORELAND. 

Commonage of Mount Moreland not at the time of such prospecting, 
probing, and boring subject to any lease granted under the provisions 
of this Law, and to prospect, probe, and bore for minerals in and upon 
such parts of the Town Lands or Commonage as may be subject to 
any lease or leases: Provided the consent of the lessee or lessees has 
been obtained thereto, and to do all acts and employ all such persons 
as are necessary for the purposes of such prospecting, probing, or boring 
for the discovery of minerals: Provided always, that such prospecting, 
probing, and boring have been previously authorised by a meeting of 
erf-holders duly convened for that purpose, and that the expenses 
entailed by such prospecting, probing, and boring are authorised and 
approved by the said erf-holders. 

13. The Board of Trustees may in their discretion grant, from 
time to time, to any person or company applying for the same, licenses 
to search and dig for minerals, and leases of mines and minerals lying 
and being in and under any portions of the said Town Lands or 
Commonage, and of as much land as may be necessary and required for 
the proper opening and working of the same : Provided, however, that 
no such license or lease shall be granted in reference to land already 
leased for agricultural or o·ther purposes as contemplated by this L aw, 
unless with the previous consent in writing of the lessee or lessees 
whose claims, if any, to compensation shall, in the absence of any 
agreement, be referred to the arbitration of two indifferent persons 
nominated by the said Board and the said lessee respectively, and 
whose decision, or that of their umpire, shall be binding and 
conclusive : Pro·vided that the said arbitrators shall be respectively 
named in the written consent of the lessee, and in an endorsement 
thereon to be made by the Chairman of the Board of Trustees. 

14. Every such lease shall be granted for such term of years, and 
upon and subject to such terms and conditions, and under such 
restrictions as to payment of rent and royalty, and for effectually 
working such mines, and such further and other conditions, covenants, 
and reservations as are usually contained in mining leases. 

15. The said Board shall be and they are hereby empowered from 
time to time, as and when they may see fit so to do, to dispose, either 
by public competition or otherwise, of any wood or bush upon or from 
the lands vested in them, contained within the sub-division marked B, 
and such portions of the sub-division marked A as the said Board is 
by this Law empowered to let on lease, and any wood or bush on tbe 
unleased portions of the sub-division marked A, shall be reserved for 
the household purposes of erven-holders of Mount Moreland, who have 
the right of pasturage over the said Town Lands or Commonage, such 
wood or bush to be cut and removed only in terms of any rule, 
regulation or bye-law made and in force under the authority of this 
Law. 

16. All rents, proceeds, and moneys, accruing under this Law shall 
be vested in the said Board for the benefit of the said erf-holders for 
the time being, to be used, administered, and disposed of by the said 
Board in performance of the trust by this Law reposed in them. 

17. The expenses of procuring the passing of this Law shall be 
reimbursed and paid out of the moneys to arise by virtue of this Law. 

18. The said Board shall be, and they are hereby, authorised and 
empowered to expend annually for the construction and maintenance 
of roads through the said Town Lands, a sum or sums of money not 
exceeding one-eighth of the net profits arising from rents and sale of 
wood in each year, and all surplus moneys shall be appropriated 
amongst the erf-holders in such manner as may be determined by any 
special meeting of erf-owners duly convened for that purpose. It shall 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



MOUNT MORELAND. 

be the duty of the Board to frame a statement of the accounts of the 
Trust ending with the thirtieth day of November in each and every 
yea!, and as soon thereafter as may be to convene a meeting of the 
:eg1stered erven-holders enjoying the right of commonage aforesaid 
m order to present the said accounts. And at such meeting so 
co~':ened as aforesaid,. t~e di~t.ribution of any surplus funds or profits 
ansmg from the admimstratwn of the Trust property, and shown in 
the accounts of the preceding twelve months, shall and may be 
detennined upon. 

19. The said Board shall, and they are hereby required from time to 
time to have a book or books provided and kept in which shall be 
entered true and regular accounts of all sums of money received, paid, 
or expended for or on account of the purposes of this Law, and of 
the several matters or things for which such sums of money shall 
have been disbursed and paid; and such book or books shall, at all 
reasonable times, be open to the inspection of every such erf-owner as 
aforesaid, without fee or reward. 

20. All acts requiring execution by or on behalf of the Board 
shall be sufficiently executed by the chairman or vice-chairman under 
the common seal of the Board. 

21. All acts, orders, and proceedings of the said erf-owners and 
of the said Board, at any of their meetings, shall be entered in a book 
to be kept for that purpose, and shall be signed by the chairman or 
vice-chairman ; and all such acts, orders, and proceedings shall then 
be deemed to be original acts, orders, and proceedings; and such 
books shall and may be produced and read as " prima facie " evidence 
of all such acts, orders, and proceedings, upon any trial or infonnation, 
or any proceedings, civil or criminal, and in any court or courts of 
law whatsoever. 

22. It shall be lawful for the Board of Trustees from time to time 
to appoint some fit and proper person, aet l3eiHg a member of the 
~' to be Secretary, and also to appoint such other officers as they 
may deem requisite and necessary, the better to enable them to perform 
the duties of the trust and carry into execution the provisions of 
this Law, and such Secretary and other officers shall respectively hold 
office during pleasure, and may at any time be discharged by the 
said Board if t.he said Board see cause. The Board is empowered 
to pay to such Secretary and other officers such salaries as the Board 
may deem reasonable, and such salaries and all other expenses incurred 
in the carrying out of the duties entrusted to the Board shall be 
defrayed out of the funds arising under the provisions of this Law out 
of the trust property. 

23. The Register of erf-holders kept by the Board of Trustees 
shall be conclusive evidence as between the persons interested in the 
said Town Lands as to the persons entitled to vote at all meetings 
of erf-holders, and to participate from time to time in the distribut~on 
of the moneys belonging to the said trust, and no person not bemg 
such registered erf-holder, shall be entitled to claim any ~hare of fu~ds 
arising or derived from the said trust lands, or the beneficial occupatwn 
or use thereof and the effect of registration shall be to empower any 
such registered erf-holder to enjoy the rights and privileges of an 
erf-holder from and after the date of such registration, but not before. 

24. The Registrar of Deeds shall, on the. first day of December 
in each and every year, transmit to the Chairman of the Board of 
Trustees a list, in writing, setting forth the name of every person 
making transfer, the name of the transferee, and t~e amount of ~he 
purchase price in respect of all erve~ tra~sfe~ed durmg t~e precedmg 
twelve months, and situated and bemg withm the township of Mount 
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MOUNT MORELAND. 

Moreland, and having the right of commonage thereunto annexed : 
Provided always that for every such transfer specified in such list 
the Board shall pay to the Registrar of Deeds a fee of one shilling. 

25. The said Board shall have power and authority to make, and 
also to repeal or alter, all such bye-laws, rules, and orders touching 
and concerning the use of the said Town Lands by persons entitled to 
use the same, and the custody and management thereof, and the 
prevention of trespass thereon, and the income and property thereof, 
and any other matter or thing relative to the same, as to them may 
seem fit for the effectual attainment of the objects of the said Town 
Lands, the security and general management of the trust property 
so vested in the said Board, and the proper carrying out of this Law 
and the more effectual exercise of t he powers and authorities hereby 
given, and also for the ordering of their proceedings, for conducting 
the elections of new trustees, for convening and holding meetings of 
the said erf-holders; and all such bye-laws, rules, and orders shall be 
subject to the approval of the said erf-owners at a special meeting to be 
convened for that purpose : Provided always, that the bye-laws at 
present in use shall, until repealed, altered, or amended, be deemed to 
be bye-laws under the provisions of this Law, and are hereby, where 
not in conflict with the provisions of this Law, confirmed accordingly. 

26. Nothing in this Law contained shall be deemed to affect or 
apply to any right, title, or interest of Her Majesty, her heirs or 
successors, or of any body or bodies politic or corporate, or of any 
person or persons other than and except such as are mentioned in this 
Law, and those claiming by, from, or under them respectively. 

27. This Law shall be deemed and taken to be a public Law, and 
shall be judicially taken notice of as such by all judges, magistrates, 
and others, with or without being specially pleaded. 

28. This Law may be cited fo1r all purposes, as " The Mount 
Moreland Town Lands Law, 1886." 

29. This Law shall commence a.nd take effect from and after the 
promulgation thereof in the "NATAL GovERNAfENT GAzETTE" (A). 

(A) January 18th, 1887. 
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MUNICIPAL CORPORATIONS-BoROUGH BouNDARIEs. 

MUNICIPAL CORPORATIONS. 

[See" DEALERS (WHOLESALE AND RE1AIL) "; "DuRBAN CoRPORATION " 
"PIETERMARITZBURG CoRPORA~ON "; " VAGRANTs," &c., &c.] 

Law N~ 5, 1864. 

"To change the Boundaries/of Boroughs in certain cases." 

[16th September, 1864.] 

WHEREAS it is expedient th*' all lands granted or hereinafter to 
be granted by the Lieutenant Povernor of Natal to any Borough 
should be comprised and incluted within the boundaries of such 
Borough: 

BE IT ENACTED by the Lie tenant Governor of Natal, with t he 
advice and consent of the Legis ative Council thereof, as follows:-

1. It shall and may be la ul for the Lieutenant Governor from 
time to time t o alter the bound ries of any Borough and to define the 
same so as to include within t e said Borough any lands granted by 
the Lieutenant Governor to the body corporate of such Borough. 

2. All such lands when s included shall become subject to all 
Laws and Ordinances affecting orporation lands. 

3. This Law shall commen e and take effect from and after the 
promulgation thereof in the OVERNMENT GAZETTE" (A). 

Law No. 19, 1872, 

" To Repeal, and Re-enact with Amendments, the Laws in regard to 
Municipal Corporations." 

(20th December, 1872.] 

WHEREAS it is expedient to amend the Laws now in force in 
r egard to Municipal Corporations, and for such purpose to repeal and 
re-enact the said Laws with amendments : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1 
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!. This Law may be cited as "The Municipal Corporations Law, Short title. 
1872." 

I.-Repeal of Existing Laws. 

2. The following Laws shall be, _ and the same are, hereby RepealofLawe. 
repealed; that is to say :-
Law No. 21, 1862, entituled "Law amending and consolidating the 

Laws in regard to Municipal Corporations," and. . 
Law No. 22, 1862, entituled " Law to remedy certam defects m Law 

No. 21, of 1862 " : 
Provided as follows:-

(a) No L aw or Ordinance here~ofore repealed by the above· 
mentioned Laws shall rqv1ve by v1rtue hereof. 

(b) The Corporations and Councils of Pietermaritzburg and 
Durban shall not be subjected to any disability whatever 

(A) OctobeJ4, 1864. 
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(c) 

(d) 

(e) 

by reason of such repeal ; nd no other Law affecting 
the said Corporations or Cou cils is in any wise repealed 
or impaired hereby : but the Mayors, Councillors, and all 
officers elected or holding o ce under the repealed Laws 
shall continue in, and hold such offices, subject to the 
provisions hereof, and of sue other Laws as aforesaid. 

No suit or other proceeding sh ll be prosecuted against the 
Corporations of Pietermari zburg and Durban, or the 
officers thereof, or any pers acting in execution of the 
repealed Laws for anything eretofore legally done. 

All proceedings which may hav been commenced under the 
repealed Laws before the o eration hereof may be con
tinued and completed unde such Laws. 

Wherever in any Law the Laws hereby repealed are 
mentioned or referred to, t is Law shall be deemed to be 
meant. 

II.-Creation and Constitution of unicipal Corporations. 

3. Every township within the Colon , having a population of one 
thousand souls, may be constituted a bo ough, in manner hereinafter 
provided. 

4. In every such borough there shal be a body corporate, which 
shall take and bear the name of the May r, Councillors, and Burgesses 
of such borough, and by that name shall ave perpetual succession, and 
shall have a common seal, and shall, b the Council thereof, do all 
acts, and have and enjoy all the rights an privileges as hereinafter set 
forth. 

or and Town Councillors, to 
t shall be competent for the 
fund, to the Mayor, as long 

t exceeding £100 per annum 

5. The Council shall consist of a M 
be elected as hereinafter provided ; and 
Council to pay, from out of the boroug 
as he shall hold office, a sum of money n 
as table allowance (A). 

6. Whenever the population of any ownship shall amount to one 
thousand souls as aforesaid, the Li tenant Governor may, by 
proclamation, declare the same to be a orough, within the meaning 
of this Law, and define the boundaries t er eof ; and may, immediately 
after the first election of the Council o the said borough, by grant 
under his hand and the public seal, gr nt and convey to the body 
corporate thereof such lands situate wit in and near the town as to 
him may seem just and proper. l PI 1 

IlL-Division of Boroug s into Wards. 

7. Every borough shall be divide into at least four wards: 
Provided always that the number of th wards may be increased as 
hereinafter provided. 

8. Before the first election of a M yor and Councillors for any 
borough under this Law, the Lieu enant Governor shall, by 
proclamation, divide the said borough into wards, and declare the 
names and boundaries thereof. 

9. Two councillors shall be electe for each ward in manner 
hereinafter mentioned. 

10. After the first election as afor said, the Council may, from 
time to time, if they shall think fit, al r the names and boundaries 
of such wards; and may, if the incre e of the population of the 
borough render it necessary, increase th number of the wards of the 

(A) Set clause added to this sec. by T.o.w 13, 1884, post, empowering the Council 
to increase the table money. 
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MUNICIPAL CORPORATI NS-wARDS, ELECTORS. 

borough from four to any other num er, as to such Council may seem 
expedient; and for the purpose m y alter, or wholly change, the 
boundaries and limits of any ward o wards then existing: Provided, 
however, that in case of an increas in the number of wards having 
taken place it should afterwards be de,emed desirable to reduce such 
number, it shall be competent fort e council of any borough so to do, 
provided that the number of war s in such borough shall not be 
reduced below four, and that the r duction shall not take place unless 
resolved on by a majority of c uncillors at a meeting specially 
convened for that purpose, of whic one month's prior notice has been 
published in the "GovERNMENT G ZETTE," and at which not less than 
three-fourths of their number ar present, and that such resolution 
shall receive the sanction of the ieutenant Governor; and, in the 
event of such reduction in the nu her of wards in any borough taking 
place, then the boundaries and mits of the wards, thereof may be 
altered or wholly changed. 

11. In every case in which the wards of any borough shall be 
increased as aforesaid, the cou cil of such borough shall also b6 
increased in number, at the elec ion next following the time of such 
increase of wards held for the el ction of councillors for the borough, 
so as that there shall be two co ncillors for every ward, and for each 
additional ward created as afore id; and in every case in which, after 
the wards in any borough shall have been increased they shall again 
be reduced, then at the electio of councillors for the borough next 
following the time of such red ction there shall be a proportionate 
reduction also in the number f such councillors, so that no more 
than two councillors shall be el cted for each ward. 

1 IV.-Qualt cation of Electors; 

12. Every male person, ex ept as hereinafter excepted, of the age 
of twenty-one years, being uly enrolled in manner hereinafter 
mentioned, who possesses (A) a y immovable property of the value of 
fifty pounds, or who shall h e rented, for a continuous period of 
three months, prior to the fir t day of June in this and every year, 
any such property of the year! value of ten pounds, within any ward, 
shall be qualified to vote at th election of councillors for such ward. 

13. Where any such pro erty as aforesaid is jointly occupied by 
more persons than one, as p oprietors or renters, each of such joint 
occupiers shall, being duly rolled, be entitled to vote under this 
Law in respect of such prop rty, provided the value or the rent, as 
the case may be, of such pr perty, shall be an amount which, when 
divided by the number of su h joint occupiers, shall give fifty pounds, 
or ten pounds, as the case m y be, for every such joint occupier. 

14. The following pers ns shall not be qualified to vote at any 
such elections :-

(a) Persons who sh I not, prior to the first day of Ju~e. in 
each year, h e paid all municipal rates and mumc1pal 
rents due by hem (B). 

(b) Persons who h ve been convicted of treason, felony, or 
infamous off nee, and who shall not have received a free 
pardon. 

(A) This does n ot apply to a posses
sion merely in trust for anot er (Platt 
v. Durban Corporation, 9 N.L .. 152). 

(B) A person owning or occupying 
property in more than one ward of a 
borough, if he is in arrear with the rates 

payable by him in respect of any such 
property, is ther~by disqualifi:ed from 
voting at an election of counetllors for 
any such ward (Corporation of Pieter
maritzburg v. Froomberg, 15 N.L.R. 250). 

N 
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MUNICIPAL CORPORATIONS-BuRGEss RoLL. 

V.-Mode of Enrolment. 

15. On or before the eighth day of June (A) in every year after 
the .first election of the Council of the borough the town clerk 
shall make, or cause to be made, a true roll in alphabetical order of 
all men qualified to vote at the election of councillors for the borough, 
setting forth the name of ea.Ch person at full length, the place of his 
abode, his business or quality, the nature of his quali.fica,tion, and the 
ward or wards in which he is entitled to vote, in the form set forth in 
the Schedule hereto annexed marked A; and prior to said .first 
election in any borough constituted under this Law, the Resident 
Magistrate shall make such :list, or cause the same to be made, for the 
purposes of such .first elect~on. 

16. The Registrar of Deeds shall, on the .first day of June, the 
.first day of September, tht} .first B.ay of December, and the .first day 
of March, in every year, tr~nsmit to the Town Clerk of every borough, 
or to any officer in that }:>ehalf appointed by the council, a list in 
writing, setting forth the hame of every person making transfer, the 
name of the transferee, an<l the amount of the purchase price in respect 
of all land tr.ansferred during the quarter so expired, and situated and 
being within such boroul/ih : Provided always, that for every such 
transfer, specified in su~ list, the Corporation shall pay to the 
Registrar a fee of one shilling. 

17. The Mayor, or b~fore the first election of the Council of the 
borough, the Resident M$-gistrate, shall cause two copies of the said 
roll mentioned in Clause /15 to be made, and shall cause one of the 
same to be publicly exhib!ted in the office of the Resident Magistrate, 
and the other at the offibe of the Town Clerk, or, in case of there 
being no such office, thlm in some .. other public place within the 
borough; and having subjoined to each a notice that on a certain day 
and place, to be therei:r). set forth, and for two days immediately 
following such day, obj!{ctions to the said roll shall be heard and 
determined : Provided t~at such day . .so set forth shall be some day 
before the eighth day ofiJuly (n) of the year then current. 

18. The Resident :M/agistrate, or the Mayor, as the case may be, 
shall, in at least one of fhe newspaper~ published within any borough, 
forthwith notify that slJ/ch burgess rolls are so exhibited as aforesaid, 
and shall also notify ithe time an~ place for hearing any such 
objections; and if therq be no newspaper published in said borough, 
the Resident Magistrat~ or the Mayor, :as the case may be, shall notify 
same by a notice unde:ri his ha.nd, and cause such notice to be affixed 
upon the principal do;o of the Court House in such borough. 

19. Every burgess of any borough shall, on application during 
office hours to the To . Clerk, be allowed to copy the said roll, or to 
make extracts therefrojlll, free of any cost or charge. 

20. The Resident / Magistrate before the first election, and after 
the first election the tesident Magistrate, the Mayor, and one Coun
cillor to be elected b the Council for that purpose, shall have the 
power, after hearing uch objections in open court, to strike out of 
the roll the names oJ all persons not entitled to be thereon, and also 
to insert in the said roll the names of any persons which have been 
improperly omitted herefrom. 

21. The roll sha l be called the burg~ss roll of the borough, and 
shall be brought int use on the .fifteenth day of July (c), and shall 
continue to be used f r one year then next•ensuing. 

(A) Altered to "28th ay of June" by 
Act 22, 1894, s. 25, post. 

(B) Altered to "28th ay of July" by 
Act 22, 1894, s. 25, post. 

(c) Altered to "first day of August" 
by Act ~2, 1894, s. 25, post. 
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MUNICIPAL CORPORATIONS-ELECTIONS. 

VI.-Qualijication of Councillors. 
22. Every person shall be quali ed to be elected a councillor for 

any borough who is enrolled as a rgess of the borough under this 
Law, and who is possessed, in his o right or in right of his wife, of 
immovable property within the boro gh of the value of three hundred 
pounds; or who shall rent one o more premises, or shall be the 
lessee of property within the borou h of the yearly aggregate value 
of forty-eight pounds sterling : Pro ded, that the tenancy be for not 
less than one year; and provided at in case of joint ownership or 
tenancy, or ownership or tenancy in common, one person only shall be 
eligible if the property possessed b less than six hundred pounds in 
value, or if the property leased e of less than ninety-six pounds 
yearly value; and that if the pro rty be of greater value, then the 
others of such persons may be el' ible successively, in the order in 
which they present themselves as c ndidates, until the whole freehold 
or annual value shall be represen~· d. 

23. No person shall be deem d a candidate at any election nor 
shaH be qualified to be elected as uncillor for any ward unless he has 
been invited to become such can 'date by a requisition, signed by at 
least three qualified voters of su h ward, and shall have transmitted 
such requisition, with his accep ance thereof (A), to the Mayor, or 
before the first election to the R sident Magistrate, at least ten days 
before such election is appointed o take place. 

24. No person shall sign any: requisition to more than the number 
of candidates to be elected in th same ward; and if any person signs 
any requisition to more than hat number, his signature shall be 
expunged from all requisitions hich he has signed. 

25. The Mayor, or before th first election the Resident Magistrate, 
shall, at least seven days before the day appointed for the election in 
each ward, cause the names o the candidates for election thereat, 
together with the names of the persons who have signed such 
requisition, to be published (B) as nearly all may be, according to the 
form in the schedule hereto an exed marked B. 

VII.-lanner of Polling. 
26. On the first W ednesd in the month of August of each year, 

an election shall take place fo councillors of the borough. 
[Sections 27 to 38, inclus ve, are repealed by Law No. 13, 1893, 

.post.] 
39. On the first Wednes y the month of September in every 

year, the burgesses shall elect rom among themselves, by a majority of 
votes, two persons to be aud· ors f the borough, who shall continue 
in office until the same day n th year following (c). C.:D) 

40. Any person nominat d an appointed by the Mayor shall be 
returning officer at such elec ions ; and for the purposes ~hereof the 
borough shall not be consider d as di ided into wards; bu~ m all other 
respects the election shall in fo and manner prov1ded for the 
election of councillors. 

41. No burgess shall "'* eligibl as an auditor who shall be a. 
councillor, town clerk, or tlreasurer f r the borough, or other officer 

5 

Law 19, 1872. 

Qualification of 
Councillors. 

Candidates to be 
requisitioned. 

Restrictions on 
requisitions. 

Publication of 
candidates• 
names. 

Elections to take 
place In August. 

Election of 
Auditors. 

Returning 
officer. 

Who maybe 
auditor. 

of the Corporation. 
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or shall be absent from t e borough 
or become incapable of acting, Vacancy of 
hen his services are required, office ofauditor. 

(A) The acceptance may b by tc>le
graph or cable ; see Act 22, 1 jl4, s. 26, 
post, and see also Prince v. Kin , 8 N.L.R. 
207 as to the time in which t e requisi
tio~ may be transmitted to t e Mayor. 

( ) But the candidate must first de
pos £10. See Act 22, 1894, sec. 28, post. 

(c) Auditors now elected for two 
years; see Act 22, 1894, s. 32, post. 
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MUNICIP .AL CORPORATIONS-OFFICIALS. 

by the Mayor, another auditor t fill the vacant office. 

or if the office shall otherwise b~ome v.·. acant, the burgesses shall, by a 
majority of votes, elect from amo gst themselves, on the day to be fixed 

43. In case of an equality o votes at any election, the returning 
officer shall determine by lot w hi . of 1 the persons shall be elected for 
whom an equal number of votes l:i s geen given. 

VIII.-Oorpdrctte Officers. 

44. [Repealed by Act No. 22, \84J4.] 
45. The Mayor shall be a Justi~e~of the Peace within the limits 

of the borough during the time he sia:U hold his office of Mayor, and 
also for one year after he shall have c~ased to- hold such office. 

46. No person elected Mayor o~ fOUncillor shall be capable of 
acting as such until he shall have lodged with the town clerk a state
ment setting forth the property in re¥p~ct of which he deems himself 
qualified as such Mayor or council\ol) and shall have made and 
subscribed, before the Resident Magis,ra~te or Mayor, a declaration on 
oath in the words following :- j 

" I, A. B., having been elected [ ayor or councillor, as the case 
may be] for the borough of . , do hereby declare that 
I take the said office upon myself, and. will duly and faithfully fulfil 
the duties thereof according to the bes of my ability and judgment j 
and I hereby declare that I am possesse eJf the property qualifications 
set forth in Sec~ion 22 of ' The Municip 1 porporations Law, 1872.'" 

47. In the case of any extraordin ry vacancy in the office of 
Mayor, the Council shall meet for the p r~ose of electing a successor 
for the remainder of the year, in the m nner hereinbefore provided j 
and at such meeting the councillors sh ll, from among themselves, 
elect a chairman, who shall have a casti g vote only in the election 
of such succeeding Mayor: Provided, tha during such vacancy in the 
office of Mayor, the town clerk shall hav and exercise the power of 
convening the Council, and of calling spec al meetings thereof, and, at 
Council meetings, of putting any questio s as to the election of a 
chairman in manner hereinafter provided. \ 

48. If a Mayor, by reason of absence or illness, be incapable of 
discha.rging the duties of his office, it shal be la.wful fo-r the Council 
to appoint one of their number, who ~hai be willing so to do, to 
perform the same during such absence or i lness j and during absence 
or illness of the Mayor, and until such ap ointment, the town clerk 
may convene the Council, and put any quest on to them~ 

49. It shall be lawful for any Mayor i councillor to resign his 
office at any time : Provided, that the May or councillor desiring to 
resign shall give to the Council not less th n three week's notice, in 
writing, of such his intention (A). \ 

50. If any mayor or councillor shall ceas~ to be qualified, or shall 
be declared insolvent, or shall apply to take ~he benefit of any act for 
the relief of insolvent debtors, or shall com ound by deed with his 
creditors, or shall make an assignment of his estate for the benefit of 
his creditors, or shall neglect to. attend the eetings of the Council, 
or of any committee, for a 'Period of two co:p.s cutive calendar months, 
except in case of illness, such Mayor or council or shall thereupon cease 
to be a member of the Council (B): Provide that the Council may 
grant leave of absence for any period or peri s not exceeding in the 
aggregate three months in any year to any cou cillor. 

51. No member of Council (except as her inafter excepted) shall 
be allowed, directly or indirectly, to become a ontractor or interested 

(A) See proviso added to this sec. by 
Act 22, 1894, s. 30, post, 

22, 1894, s. 31, post. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



MUNICIP .A.L CORPORATIONS-PowERs. 

in any contract made with the Council of which he is a member either 
in his . own name,. or in the name of, or jointly with any other 'person, 
on pam .of forfeiting for every su h offence, for the benefit of the 
CorporatiOn, any sum not exceedi g Fifty Pounds, and he shall also 
be deemed to have thereby " · so facto " vacated his office as 
cou~cillor, and shall not be elig· le for re-election as a councillor 
until the next general election f councillors for such borough · 
Provided that no councillor shall deemed or taken to have vacated 
h~s offi~e as .councillor, or to have ·ncurred any penalty, forfeiture, or 
disquahficatwn whatever, by reas merely that the Council to which 
he belo~gs s~all have. entered i to a contract or other dealing or 
transactiOn WI~h the dnectors or other managers of any joint stock 
company of whiCh such Councillor shall be a shareholder or director, or 
in which he shall be otherwise i terested; nor shall any shareholder 
or person otherwise interested in ny joint stock company, with which 
company the Council of any bor gh shall have entered into any past 
or still subsisting contract, deali , or transaction, be deemed or taken 
to be ineligible to be elected or o act as a councillor of such borough 
by reason merely of such contra t, dealing, or transaction : Provided, 
that it shall be lawful for any councillor to purchase at any public 
sale held for or on account of he Corporation to which he belongs, 
any property, right, or other in erest which such Council shall put up 
to public competition; and pr vided also that this section shall not 
apply to any purchase of goods; by or on behalf of the Town Council, 
not exceeding twenty pounds a any one time. 

wers of Counci l. 

52. The Council shall ha e · power and a~thority to make any 
tramways, roads, streets, and ridges, and to excavate, construct, and 
lay water-courses, water-pipe , conduits, sluices, dams, reservoirs, 
drains, and other like works ithin the limits of the borough, and to 
keep the same in repair ; an fpr such purposes, or any of them, to 
enter upon and conduct throu h and make upon any private land all 
or any such works as may be ecessary (A) : provided that such lands 
shall not be occupied as dwell ng-houses, or shops, or as approaches to 
any such (B), and if any perso shall be injured by any such work being 
made upon or through his la d, the Council shall make compensation 
for such injury; and if such ouncil and the person so injured cannot 
agree as to the amount of c mpensation to be awarded, such person 
may apply to ·the Resident agistrate of the County or Division in 
which the land, the subject dispute, shall be situated; and the said 
Magistrate shall, after hea ing the parties, assess the aJ?lount of 
recompense to be made for uch injury; and his award. so giVen ~hall 
be final and conclusive, and t e amount thereof shall be paid accordmgly 
by such Council to such inj red person ; and the said Magistrate may 
award costs to either party as to him may seem just, such costs to be 
recovered in the same w y as would be costs awarded by such 
Magistrate in any ordina case. And for any of the purpo~es afore
said, the Council shall h e power to close any street, or divert the 
traffic for such time as rna be necessary. 

53. The Council shal have power to regulate the supply of water 
within the borough, and o grant permission to lead out water from 
the main water-courses f r irrigation or otherwise, and to charge for 

(A) On the meaning of the word 
"necessary," there is an ap eal to th.e 
Court to ascertain whether e Connell 
are exceeding their rights- r Gallwey, 
C. J. (Pietermaritzburg Co oration v. 

McCormick and Dickenson, 18 N .L.R. 52 
and 233). 

(B) The effect of this proviso is vir
tually nullified by Act 22, 1894, s. 20, 
post. 
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MUNICIPAL CORPORATIONS-PowERS. 

this privilege such sum as the Council\ shall appoint, and may take 
such measures as may b~ necessary to prdserve the purity of such water 
supply. 

54. [Repealed by .A\ct No. 22, 1894, s. 35.] 
55. The Council a:re hereby auth rised from time to time as 

occasion may require, tb establish at a y place or places within the 
limits of the borough a~arket or mar ets, for the public sale of all 
things brought for sale t ereto, and to rect, build, and keep in repair 
suitable buildings as m ket--houses, au tion or sale-rooms, warehouses, 
and other buildings for' the convenie ce of people attending such 
market or markets. The said Counc· (three-fourths thereof being 
present) at a meeting duly convened fo that purpose, may make bye
laws and regulations for the more effec al exercise of the powers and 
authorities hereby given, ~nd for the g d rule, order, and government 
of said market--places, matket--houses, uction-rooms, sale-rooms, ware
houses, and for regulating ~he mode an manner of proceedings at such 
sales, and preserving good 1order there t, and may from time to time 
alter and amend such bye-laws and reg lations in such manner as may 
seem meet, and by such byeLlaws may i pose any penalty not exceeding 
five pounds (A). · 

56. It shall be lawful fur the Council to impose such dues as may 
be reasonable upon all pro~uce sold of brought for sale through the 
market--master of the boroukh in any :lnarket-place which the Council 
is hereby empowered to male and malntain; and in case of the non
payment of such dues, to levi the same lby distress and sale, or institute 
an action for recovery of sant-e; and tl!.e said Council may also impose 
and levy or recover in manner aforesJid, aU rents or hire for storing 
any goods in any warehouse~ market-house, or other building erected 
in connection with or for pm';Poses of ~ublic market. 

57. The Council may regulate the time and places for slaughtering 
cattle, and the state and con!iition of/the slaughter-houses, and make 
regulations for the confining dr killing of dogs, pigs, goats and poultry, 
or any dangerous or troublesobe anim~s. 

58. The Council may spedify the ~ommon pasture lands, and make 
regulations for the care of cobmon I:lasture lands, and may limit the 
number of cattle which each irlhabita t of the borough shall be allowed 
to depasture in the said lands ~n prop rtion to the value of immovable 
property owned or leased by h\m wit in the limits of the borough. 

59. The Council may establish blic pounds within the limits of 
the borough, and make all nec~ssary rrangements for determining the 
manner in which cattle are tb be · pounded, and for assessing the 
damages caused by any cattle to im ounded, and for determining the 
mode in which such damages ~hall e assessed and paid, and for the 
care and management of said poUnd, and for grazing and herding of the 
cattle impounded therein, as rhay /from time to time be necessary : 
Provided,. that all such arrangeme ts and any bye-laws passed under 
the authority of this section, sh~ll e uniformly applicable to all lands 
situated in the borough, any claus or condition in any deed of grant, 
transfer; or lease to the contrary\ n twithsanding. 

60. [Repealed by Act No. 22, 1894.] 
61. Whenever the superinte ent of police, inspector of nuisances, 

or other officer of a corporation all have reason to suspect that any 

(A) The right to establish markets~· · 
a prerogative of the Crown, and whe 
power has been given a corporation t 
establish markets, the right is exclusiv , 
and private individuals have no rig t 
to establish rival markets, or in any w y 

interfere with or interrupt markets es
tablished by a corporation (Corporation 
of Pietermaritzburg v. Lister, 10 N.L.R. 
36): See also Durban Corporation v. 
Mahommedan Mosque and Madressa, 18 
N.L.R. 83. 
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nuisance s~ch as the last preceding clause is int nded to prevent exists Law 19, 1872. 
on any pnvate property, in ease such superi tendent, inspector, or 
other officer shall be refused: access to the supposed site of such 
nuisance, he shall be entitled I to a warrant nder the hand of the 
Resident Magistrate, or if t~ere is a Boro gh Court within the 
bo~·ough under the hand of th~ Mayor, empow ring him to enter such 
pnvate property, and to trace such nuisance th a view to abate the 
same, or to establish any contr~vention of any ye-law passed pursuant 
to the last preceding clause. 

62. The Council are furt~er aut-horised o cause the removal of Removal of 
night-s~il from the premises of 1persons living within the borough, and night soil. 

to reqmre all householders froiiJ. time to tim to provide, at their own 
expense, such night-soil boxes as shall or m be found necessary for 
the purpose of said removal ; ~nd the Cou cil shall be at liberty to 
interchange the boxes of the ~ouseholders, nd shall also be allowed 
to supply at the expense of any household r in default such box or 
boxes as said householder oug~t to have s pplied; and the Council 
may prevent the use of any priv;y, closet, or esspool intended to. defeat, 
or having the effect of defeating the rem val of night-soil from the 
'town (A). 

63. The Council are furtner authori d to regulate traffic and Regulation of 
transport witliin the borough, a:b.d the wei t of loads to be carried on traffic. 

roads and streets within the same, and t regulate the loading and 
unloading of wagons, and to prJvent the eeping of wagons, carriages, 
or other vehicles in any street dr highway for unreasonable times, and 
to prevent the furious riding or (lriv~ng of horses or other animals, and 
to check improper driving of wagons, car , and carriages in the streets 
or roads of the borough. 

64. The Council are further empowe ed to regulate from time to Regulation of 
time the class and characters of future b ildings, and the materials of buildings. 

which the same shall be constructed, nd the distances or spaces 
between, or characters of walls and part walls, and from time to time 
to make such regulations with respect t existing buildings as may be 
deemed necessary, and to prevent the safe or unhealthy crowding 
together of buildings, and to define a lay down the face-lines of 
streets, and to regulate from time to t me the height of shafts and ~~~.~~~ 
chimneys belonging to mills, manufacto ies, or other buildings within 
the borough, and to compel the consump ion of the smoke thereof. 

65. The Council may at all times, w thin the limits of the borough, Inspection of 
inspect, or cause to be inspected and xamined, any carcase, meat, food, &c. 

poultry, game, fish, fruit, vegetables, orn, bread, flour, rice, meal, 
sugar, coffee, ale, porter, ginger-beer, cid r, perr:y, wine, liqueur, bra~dy, 
gin, whiskey, and rum, exposed for sal ; and m case any such article 
as aforesaid appears to be unfit for fo d or drink for man, the same 
may be seized and destroyed by an' ord r to that effect under the h and 
of the Mayor or acting Mayor. , . . . 

66. The Council may at any tilne and from time to time, m such ii:!~~!s~nd 
manner as they may deem best, j c l on . all persons wit~in the 
borough to produce the weights and easu s m use by them, m order 
that the same may be assized and :rh rked. 

67. The owner of such weigh~s and me es shall pa:y to the :.,",E;J:;,s&~. 
borough fund, in respect of every wei~ht ~r asure ass1z~d and 
marked as aforesaid, a sum not e ceedmg s1xpenc each weight or 
measure, together with the cost of epair thereof. shoiri(l. such repair 
be needful. 

(A) This sec. doe~ not. preve;nt t~e 
Council from supplymg n•ght-sml pa1ls 
gratis to the burgesses, and raising the 

general rate for such purpbse. See 
Topham Bros. v. Pietermaritzburg Cor
poration, 6 N.L.R. 192. 
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I 
68. shall bE( lawful for the Mayo~ or for any two of such 

Council, or ny per~<in appointed by the ~uncil for the purp?se,_ at 
any time to specf every beam, seal~, etght, steelyard, ~eighmg
machine, or otli qalance, and all we1gh~s and measures w1thm the 
borough, and to 'ze and detain any sj.lch balance, Ol.f weight, or 
measure as aforesai ound to be deficienit' or unlawful, or unjust. 

69. Every persop. , artnership, or co pany, within the borough, 
using or causing to ~e ed any such we ght or measure as aforesaid 
which has not bee~ assi d as aforesa· , or having any deficient, 
unlawful, or unjust ~earn, s le, weight,/ steelyard, weighing-machine, 
or measure in his or their pos~sion wit~in the limits of the borough, 
being his or their prqperty, or bpder h~s or their control or manage
ment, or on his or their premise~shali fo.rfeit a sum not exceeding 
twenty pounds to be paid to the bor ug fund. 

70. The imperial •:weights, scales, nd measures of Great Britain 
shall be the standard weights, scales, a measures to be used in every 
borough. , \ 

71. (A) The Counci~ shall issue the licenses required to be granted, 
under the following Laws and Ordina es, for carrying on the trade or 
business therein referred to-, within th limits of any borough, and the 
amounts of all such licenses imposed b the said Laws and Ordinances, 
or any of them, or und~r the provisio s of this L aw, shall be paid to 
and for the use of the borough fund, t at is to say:-

(a) Under the Ordinance No. 3, 1850, the annual licenses to 
butchers, bakers, r etail ~hopkeepers within the borough, 
and to keepers of , evty billia-rd table within such 
borough (B). 

(b) [Repealed by Act No. 38, 896.] 
Provided, that garrison canteens s all be, and they are hereby 
exempted from license duty; and pr<lvided, that the Council may, in 
the name of the Mayor and councillor);, or in the name of any officer or 
person appointed by them for such putpose, prosecute in any competent 
court for all contraventions of said Or~inances and Law, or any of them 
committed within the lim~ts of their orough : And it shall and may 
be lawful for the Council from time to time to make regulations with 
respect to such licenses, and definingfthe nature thereof, and fixing the 
hours of business thereunder, and al ering, increasing, or reducing the 
prices of such licenses; anything co tained in said Ordinances or Law 
or any of them to the contrary in a ywise notwithstanding : And the 
Council is further empowered to ake regulations with respect to 
persons hawking within the borou h goods, wares, and merchandise 
(not including milk, fish, poult , or garden produce or goods 
manufactured by t-he vendor) (c), nd imposing a license duty upon 
such persons not exceeding tllirty s illings per annum for each license. 

72. Whenever y applitation ·s by the above-mentioned Laws or 
Ordinances in Clause mention d, or any of them, required to be 
made to the Resident ligistr te, or any other officer therein 
designated, in order to the o aini g of such license to operate within 
any borough, such applicati~ all be made to the Mayor and 

(A) So much. of this sec. as relates to 
liquor licenses is repealed by Act 38, 
1896, tit. "INTOXICATING LIQUORS." 

(B) The Ordinance is obsolete; see 
Act 43, 1898, tit. "REVENUE." See als 
Act 18,1897, s.1, tit. "DEALERS (WHOLE , 
SALE AND RETAIL)." , 

(c) The word " vendor " means th~ 
person who owns the goods, and noi 

necessarily the one actually selling 
them (Superinten dent of Police v. Maree, 
7 N.L.R. 57). The question was also 
raised before the Assistant Magistrate, 
Durban (November, 1900), whether 
cooked meat comes within the expres
sion of "goods manufactured." It was 
held that it did. 
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councill rs of s~ch borough, instead of to such agistrate or other 
officer, f and m respect of every such license w thin any borough, 
and every su?h hcense shall be signed by the Mayo , or by any person 
duly. ~uth 1sed thereto by the Council; and thereupon all the 
f>rOVlSlOns 0 the said Law or Ordinances shall be applicable to such 
hcense, and t person holding the same, as if t e said license had 
bee~ applied fo or gra.nted under the provisions of the said Law or 
Or~mances or an of the~, by any Resident Magis rate or other officer 
des1gnated tl:ennn. Provided always, however, th t it shall be at any 
and. at all times competent for the Lieutenant Governor, with tha 
adv1ce_ of the Executive Council, to transfer fro any Town Council 
to a L1censmg Board, to consist of the Mayor, th Resident Magistrate 
of the County, and any third person nominate by the Lieutenant 
Governor, t~e power to grant licenses for the sal of wines, spirits, and 
fermented hquors, hereby vested in the Town ouncil, and again to 
transfer such powers from such Board to such Council; and in case 
such powers shall be transferred to such Board, then such Board shall 
have all the powers as regards the granting or r fusal of licenses as but 
for that transfer would vest in the Town Counc . 

73. All fines for contravening the said w or Ordinances in 
Clause 71 mentioned, or any of them, shall b p 'd to the funds of 
the borough, anything in said Law or Ordi ances or any of them 
contained to the contrary notwithstanding : rovide , that such fine 
shall have been imposed or recovered in respe t o.f a con vention o.f 
the said Law or Ordinances, or any of them committed 'thin the 
limits of any borough. ' 

74. The Council may make such bye-laws 
for the ordering of their proceedings, not bei 
provisions of this Law for conducting the electi ns of Mayor, councillors, 
and auditors, in any cases which may not be sufficiently provided for 
by this Law, and for determining the duties of any officers, servants, 
and others appointed by the Council; an all such bye-laws as to 
them shall seem meet for the more effectua exercise of the powers, 

_permissions, regulations, and authorities here y given, and for the good 
· rule and government of the borough (A); a d from time to time may 
alter, amend, vary, or annul such bye-law ; and may make such 
regulations, and determine such punishmen s and fines as they may 
consider requisite for the prevention and e¥-Ppression of offences, and 
for the better enforcement of the said sev~ral bye-laws, and for the 
recovery of the costs of prosecution in cas1s of contravention of bye
laws; and may give power to the police or o~r proper officers summarily 
to arrest persons contravening such bye-la s, or the provisions of the 
Vagrancy Law, No. 15, 1869 (B), where plicable to boroughs, and 
lodge them in the station-house_ of the orough until ~hey can be 
brought up for trial, and may g1ve powe to the officer m charge of 
such station-house to take bail in certain cases for the appearance of 
such persons, and for the summary trial nd co~vict~on of offen_ders: 
Provided, that no such punishment shall xceed 1mpnsonment w~th or 
without hard labour, and with or wit~o t spare diet, for a periOd of 
three months, or a fine of £10 sterling, r imprisonmen~ as aforesaid, 
in default of payment of any such fine r costs: Provided, that the 
bye-laws in force at the time of the ing of this Law shall, until 
repealed by the Council, be and cont. e in fore~ as bye-laws un~er 
this Law. And provided always, th t the Supermtendent of Pohce 
of any borough, or other pers?n app · · t~d. by the ~o.uncil, shal_l and 
may at his own instance and without btammg perm1ss1on or cert1ficate 

(A) See also Act 22, 1894, s. 18, pos . (B) See tit. "VAGRANTs." 
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from the Attorney-General, prosecute i the Resident Magistrate's Court 
in the borough, for all contraventi s of such bye-laws and of the 
said Law No. 15, 1869, and of the aw or Ordinances in Clause 71 
mentioned; provided such contraven 'ons be committed in the borough. 

75. No bye"la.ws shall be mad unless two-thirds of the whole 
number of members constituting the Council for the time being shall 
be present ; nor shall any such by -laws be of any force until they 
shall have been confirmed by he Lieutenant Governor, and 
shall have been published in the ' NATAL GovERNMENT GAZETTE": 
Provided that no bye-law to be passe by the Council shall be repugnant 
to this Law, or to the general spiri and intent of the Laws in force 
within the Colony. . 

76. The Council may, with the onsent of the Lieutenant Governor 
in writing, raise by debentures, or y the sale by public competition 
of any land, or by the mortgage of rates or revenues belonging to the 
Corporation, any sum of money w ich shall be necessary in order to 
carry on any public work; and ay exchange any portion of the 
Corporation lands for other lands 'thin the limits of the borough, for 
public purposes. 

77. The Council may, with the onsent of the L ieutenant-Governor, 
lease any portion of the lands bel nging to the Corporation for any 
period not exceeding fifty years, wi h or without an option of purchase 
at such price and upon such con 'tions a~> may be approved by the 
Lieutenant-Governor, and with or without an undertaking to renew 
such lease, as provided in clause succeeding : Provided, that the 
Council shall, at least one month previously to such intended lease, 
cause to be published a full an clear statement of the situation, 
nature, and extent of such Ian , which shall be sold by public 
competition; and may be so sol by the town clerk, market master, 
or other officer appointed by the C uncil, without taking out a license, 
and without being liable to the d ties or percentage imposed by law 
on auctioneers selling under a lice se (A). 

78. The Council may, from t me to time, renew any such lease, 
or any lease now subsisting, for a y period not exceeding fifty years, 
provided there shall be buildings on the ground of the then value 
of £500, in any case in which the I ssee shall, two months previously to 
the expiration of such lease, give otice of his intention so to renew 
such lease. 

79. The Council may, on appl cation for the renewal of any such 
lease, cause the then annual r ent l of the lease in respect of which 
such renewal is sought, exclusive of e buildings thereon, to be estimated 
either by mutual agreement betw en the Council and the applicant 
for renewal, or, in case of differe ce of opinion, then by arbitration, 
as follows : one arbitrator to be amed by the Council, and one by 
such applicant; and in case of ifference between such arbitrators, 
then such arbitrators shall name n umpire by mutual agreement, or 
by lot, as the case may require, t lessee paying every expense of the 
new lease, including the arbitrator ' and umpire's fees. 

80. The decision of the said arbitrators when unanimous, or, in 
case of their disagreeing, of the pire, shall be final and binding, as 
between the said Council · and the said applicant for renewal. 

(A) See In re Pietermariti0u1rg Co 
poration, 19 N.L.R. 219, wherelleave w 
granted to the Colonial Secre~myto bi 
at a public auction for a lease of porti 
of the Market Square, on beh~l£ of t e 
Government. (The question Ol\ the rig t 

to lease the Market Square was not 
settled by the granting of leave). 

With regard to leases of certain 
Durban lands, see Law 27, 1884, tit. 
"DuRBAN CoRPORATION." 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



MUNICIPAL CORPOR 1\.TIONS-PowERs. 

81. The Council may, with the consent of the 
and b~ public ~ompetition, lease the privilege of 
any mmes or mmerals on any land belonging to t 

82. All a~ts and deeds of transfer, mortga 
proper for registratiOn, may be passed and sig 
actmg Mayor of ~ny borough, or by his attorney or 
m that behalf, m the name of the Council an 
seal; and every act and deed so passed shall' be v 
the Council, and their successors in office. 

ieu tenant-Governor, 
igging and working 
e Corporation (A). 
e, and other bonds 
d by the Mayor or 
gent duly authorised 
under the corporate 
lid and binding upon 

83. The Council may appoint and maintain s number of borough 
policemen, constables, and watchmen, as to t em may seem fit or 
necessary; and may from time to time make sue ules and regulations 
touching~' clothing, a.lle,, anees, and due· and punishment for 
breach of said duties of the said borough pol" men, constables, and 
watchmen, within the borough, as to them may em fit (B). 

84. The Mayor shall hold a court in every borough, which court 
shall be a court of record, and shall be desi nated the " Borough 
Court " : Provided always, that the Mayor sh I not hold such court 
until the Lieutenant Governor shall, by procla tion, declare that the 
power of holding such court may be applied to any borough now 
existing, or hereafter to be created; and rovided that no such 
proclamation shall be issued except on appli ation of the Council, 
founded on resolution carried unanimously in a full Council, in two 
consecutive municipal years at meetings held ith an interval of not 
less than three months between such meetings 

85. In the event of the sickness, incapa "ty, or absence of the 
Mayor, such councillor as shall be duly elected y the Council for such 
purpose, shall preside over and hold the said Bo ough Court. 

86. The Mayor and the said Borough Cour shall, within the limits 
of the borough have all the powers, authorities and jurisdictions, civil 
and criminal, as are, by any Law or Ordinan e now in force, vested 
in or possessed by the Resident Magistrate, o in or by the court of 
such Resident Magistrate, as the case may b : Provided, that the 
said Mayor shall have no power, authority, o jurisdiction in respect 
of any laws in regards to the sale, purchase, ealing, or possession of 
firearms, gunpowder or other munitions of w r; and provided that 
the Mayor of Durban shall not be competent to exercise the jurisdiction 
conferred on the Resident Magistrate of Du ban by Ordinance No. 
8, 1852, entituled" Ordinance to extend the ju sdiction of the Resident 
Magistrate of the division or county of Durb in Civil Cases " (c). 

87. All Laws or Ordinances now in fore , or hereafter to be in 
force, except as aforesaid, and all rules ap icable to the Resident 
Magistrate, or to the court of the Reside t Magistrate, shall be 
applicable within every borough to the Mayor or to the Borough Court 
hereby established. . 

88. The officers of the said Borough Co t shall be appomted by 
the Mayor, and a majority of the councillors of every borough; and 
shall be paid out of the funds of every such b ough. 

89. The fees and charges to be taken b the officers of the said 
Borough Court shall be accounted for, and p id by the officers taking 
the same, to the borough fund : Provided, ha~ all fines impose_d by 
the said court, other than those by · this La directed to be paid _to 
the borough fund, shall be paid anr accou ted for to the Colomal 
Treasury. 

(A) See also Act 43, 1~99, s. 92, tit. 
"MINES AND CoLLIEKIES. 

(B) See Act 1, 1894,s.21, tit. "POLICE." 

(c) Re ealed by Law 22, 1889 ; see 
Act 22, 1896, tit. "CouRTS (MAGIS
~ATEs).' 
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90. On the proclamation of any Borough Court under this Law, 
Proclamation of the Resident M gistrate and the Resident Magistrate's Court shall 
Borough Court. cease to exercis any power, authority, or jurisdiction within the 

borough, in respe t of any cause or action arising within the limits of 

Law 19, 1872. 

Special 
jurisdiction, 

Resident Magis· 
trate to retain 
County juris· 
diction. 

County gaol. 

Market sales. 

Acts of Council. 

the borough. 
91. Nothing erein contained shall repeal or abrogate the special 

jurisdiction of th Resident Magistrate of the division or county of 
Durban, conferred y the Ordinances Nos. 7 and 8, 1852 (A). 

92. Nothing i this Law contained shall be construed to prevent 
the Resident Mag trate from holding the Court of the Resident 
Magistrate, and fro exercising the powers by law vested in him as 
such Resident Magi trate for the County or Division in the borough 
town, or at any othe place within the borough. 

93. The said M or and the said Borough Court shall not possess 
any power or jurisdic ·on in regard to the County Gaol, or the regulation 
or management there f. 

94. Every borough may establis , erect, construct, and maintain 
a lock-up house for the temporar etention of persons arrested, and 
may appoint such officers as tot Mayor and a majority of the Council 
of such borough ma.y appear fit d necessary for the proper management 
and government thereof. 

95. The Market Master o.f any borough, or other person appointed 
by the Council, may, on a1·· y borough market, sell by public competition 
.any Corporation lands or ' eases; and may also by public competition 
sell, for cash only, any p '.oduce, live stock, skins, ivory, sugar, coff~e, 
tobacco, arrowroot, wool, ' leather, or other products of South Afnca 
not sea-borne from anoth r colony, and without taking out a license, 
and without being liable f;o the duties or percentage imposed by law 
on auctioneers selling und,- a license. 

X.t· Meetings of Council. 
96. All acts hereby uthorised or required to be done by the 

Council, and all questionslthat may come before them, shall be done 
and decided by the majori y of the same who shall be present at any 

Quorum. meeting : Provided, that n no case shall the quon,Im of a Council be 
tless than half the full com lement of that Council. 1 

Time of ordin· 97. An ordinary meet ng of the Council shall take place on some 
a.ry meeting. day within the first seven ays of each and every month. 
Special 98. The Mayor may t any time call a special meeting of the 
meeting. Council ; provided, that e cause a notice of the time and place of 

such intended meeting, sp cifying the object thereof, and signed by 
him, to be left at the usua abode of every councillor, or at such place 
within a mile of the tow office as such councillor may designate 
twenty-four hours at least fore such meeting. 

99. Every meeting of e Council shall be open to the public. 
100. At every meetin , the Mayor, if present, shall preside. In 

Presidency of case of his absence, t-he ouncil shall elect a Chairman from their meeting. 
number present. ~ 

Meetin~s open 
to public. 

Voting. 

Casting vote. 

Minutes. 

101. Every members ll give his vote on every division at which 
he is present, and no me her shall leave the room during the time 
that the Mayor or Chairm n is putting the question. The Mayor or 
Chairman shall have a sec nd or casting vote in cases of equality of 
votes, except as provided f in Clauses 44 and 47. 

102. Minutes of the p eedings of every meeting shall be entered 
in a book to be kept for hat purpose; and the minutes of every 
meeting shall be confirme at the next meeting, and be signed by 
the Mayor or Chairman, as he case may be. 
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103. Every burgess shall\be at liberty to inspect and make extracts Law 19, 1872. 
from the record-book of the Qouncil during office hours upon payment Inspection of 
of a fee of one shilling for eacl inspection. ' record book. 

XI.-Appointments oA Oommittees_and Public Officers. . 
104. ~t shall be lawful for, the Council of the borough to appomt Committees. 

out of t~eir own body such and ¥o many committees, either of a general 
or special nature, and consistirw of such number of persons as may 
seem fit, for any purposes which in the judgment of the Council, would 
be better managed by means of a committee: Provided, that in no case 
shall any act of the committee be binding on the Council unless specially 
authorised by the Council. \ 

105. It shall be lawful for the\ Council from time to time to appoint Town Clerkltnd 
fit persons (not being members of the Council) to be Town Clerk and Trerumrer. 

Treasurer, who shall respectively hpld affi.ce during pleasure; and also 
to appoint such other officers as thdy shall think necessary for enabling 
them to carry into execution the\· provisions of this Law; and to 
pay all the officers so to be appoin ed, and the auditors, such salaries 
as the Council shall deem reasonabl\ 

XII.-Regulations regarding J ssessments.-Tolls and Dues. 
106. For the purpose of raising the means of carrying into effect Aesessments. 

all or any of the powers hereby giveh to the Council of any borough, 
and for the payment of salaries, and the defraying of the expenses duly 
required to be borne by any borough, the Council shall have power, 
as often as shall be deemed necessairy, to make and levy rates or 
assessments upon all or any portion of the immovable property (A) 
within the borough (B), in such manri,er as may be determined on by 
the Council for the time being : P*ilred, -tha4;.-the-. mede- ·Mid· ·l'&te 
e£..-a.ssessmeDt-l>9 determil:I.OO-upeH- be-~blished-by--the-Gouneil in-the 
" CevJHUTMEli'l' Oli:Z:ETTE-"--at-~t -on~. mOl'l:tift-befO!l"e" such-rates- nbe-
enforced··or eollected:-· ', 

107. For such purpose th)iouncil ~all, as often as may be deemed Valuation. 
necessary, cause a valuation to · made f all or any part of the rateable 
property within the borough; a d shall cause t.he same to be published Publication of 

at the town office, and in one at le t of he local newspapers (c). Ron. 

108. The Council shall nnually m e an estimate of the amount Annual esti· 

of money required for the ser ·ce of the ~unicipal year, and shall assess _mate. 

the general borough rate ace rdingly: ·. and the Council shall give 
public notice of all estimates of oneys re~uired for municipal purposes, 
and of all rates assessed under th authority of this Law, by publishing 
the same at the town office, and in e at least of the local newspapers. 

109. At any time within o e calend;~.r month from and exclusive Appea.Iagainst 
1 · h 11 b 1 f 1 f assessment. of the day of the date of such blicatioti, It s a e aw u or any 

person (n) who shall think hims f aggriENed b~ any such assessme~t 
or valuation, or by reason of his name dppearmg as_ a r at epa:yer m 
the valuation roll, to appeal against he sa e to the Resident Magistrate 
or Mayor having jurisdiction .witl:i'n th . borough, w~o are hereby 
authorised to hear and determme s h appeal : Provrded, that two Notice. 

clear days' notice in writing of ever sucp appeal shall be given to 

(A) This include_s a half- finished 
building (per Williams, J ., Lamport v. 
Durban Corporation, N.L.R. July, 1882, 
p. 17). . 

(B) Prredial servitudes or mcorporeal 
rights are not rateable--per Connor, 
C. J., in Durban Tramways Co., Ltd. v. 
Durban Corporation, 3 N.L.R. ~7. . 

(c) The valuation under th1s sectron 

is a vaiuation of th~ actual freehold 
value of the property at the time 
(Pietermaritzburg Corporation v. Owen, 
13 N.L., . 1). 

(D) A mortgagee has the remedy pro
vided bi this sec.; so also has a pur
chaser, ough he has not got transfer 
(See of . ietermaritzburg v. Pietermaritz
burg Corporation, 6 N.L.R. 300). 
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MUNICIPAL CORPORATIONS-RATES) &c. 

the Town Clerk of the ~orough, specifying the time and place for the 
hearing thereof. \ 

llO. No rate or assetsment shall be imposed upon any immovable 
property belonging to or in the use or occupation of Her Majesty the 
Queen or t~e Governmen. of ~he Colony (A), nor on any building solely 
(B) appropnated to the rsh1p of God or to the purposes of education, 
or any land held in tr t for religious, charitable, or educational 
purposes (c). 

111. At the expirati n of the period allowed for appeal, the Council 
shall appoint a fit pers or persons to collect the rates due, which 
shall on non-payment t ereof be recoverable in manner hereinafter 
provided; and the valua 'on roll shall then be " prima facie" evidence 
of liability by the per ns named therein for the rates mentioned 
therein. 

112. The person pr' arily liable to the payment of rates under 
this Law shall be the t nant of the property rated who shall be in 
possession thereof at th time when such rate may be made due or 
recoverable; and if su property be vacant, or no sufficient distress 
found thereon, then the owners shall in succession be liable, but with 
recourse against the occ pier, if any. 

113. When any ra shall have been made, and be payable, the 
collector of rates shall eave with the owner or tenant, in possession 
of each property rated, written or printed particulars of the rate to 
be collected in respect t ereof, and which shall specify also the number 
and description of such roperty in the valuation roll, the time allowed 
for payment o.f such rate, and the consequence of default in 

lpayment (D). 
114. Every such r te shall be deemed payable to the collector 

authorised to receive t e same; who is hereby empowered, in his 
own name, to receive, sue, and recover from the person liable therefor, 
any rate payable under:\: the provisions hereof, or of the Laws hereby 
repealed. /_" 

115. If, after the expiration of the tim?' allowed for the payment 
of any rate to be collected under the provilrons hereof or of the Laws 
hereby repealed in respect of any prope~it§ assessed, any persons liable 
to pay the same shall neglect or refusrso to do, the collector of rates 
shall, as early as may be, lay befor · the Council a r eturn specifying 
the names of all persons in defau , and the amount of all such rates 
unpaid; and thereupon it s 1 be lawful for the Mayor, after 
verification of said return, t~issue a requisition under his hand and 
the corporate seal, address~ to the Resident Magistrate, requiring 
him to issue writs of ex uti on for the recovery of said amounts; 
and the Resident Mag· rate, after the expiration of fourteen days 
from the receipt of sai requisition and verified return, shall issue writs 
of execution accordi gly for said amounts, together with a percentage 
at the ra.te of ten er centum on the amount of rate in each case, as 
and for costs inc red in and about the recovery of the sum, in addition 
to the fees pa le to the Resident Magistrate's office. 

(A) See proviso at end of sec. 126, and, 
as to how far applicable to this sec., see 
Indian Immigration Board v. Corporation 
of Durban, 9 N.L.R. 64. 

(B) As to meaning of " solely," see 
Corporation of Pietermaritzburg v. Usher
wood, 5 N.L.R. 336. 

(c) Thls exemption held not to apply 
to property transferred in trust for the 
English Church, but let to and used by 

a person as a private t enant (Colenso v. 
Pietermaritzbu.rg Corporation, N.L.R. 
1877, p. 7). But as to Pietermaritzbm·g 
Corporation, see Law 47, 1884, s. 13, tit. 
"PIETERMARITZBURG CORPORATION." 

(n) Unless notice has been served in 
terms of this section, the right to be on 
the Burgess Roll is not forfeited (Platt 
v. Corporation of Durban, 9 N.L.R. 152). 
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. 116. Any goods \tnd chattels found in or upon any house or land 
m respect whereof rates may be payable, may be distrained and sold 
for the payment of such rates, costs, and fees; notwithstanding that 
such goo~s and chattels may not be the property of the person or 
person~ hable for the payment of such rates, or in the occupation or 
possession of such house or land, or any part thereof. 

117. In respect of any rates in arrear, for the payment whereof 
the owner of the property rated is liable, the collector, after notice to 
the owner of such being in arrear, may give notice to the occupier of 
the property in re~pect of w_hich such arrears shall be due, to pay to 
the collector or his authonsed agent all rent thenceforward until 
satisfaction shall. be made thereout of such arrears; and the~eupon 
every such ?ccupier shall pay all rent accruing due after the service 
of such notice pursuant to the requisitions thereof, to the collector 
or his agent; a~d until full satisfaction of such arrears by the receipt 
?f rent as aforesaid, and a poundage of one shilling thereon, the collector 
IS hereby empowered to exercise all remedies which may be enforced 
by a landlord against a tenant for recovery of rent in arrear; and the 
payment of so much rent as may be required to satisfy such arrear rate 
and expenses as hereinafter provided shall be deemed as payment of 
rent by the t enant to the landlord. 

17 
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118. When any owner or lessor of any property assessed shall, by Remediesof 
virtue of this Law, or by contract or otherwise, be liable to payment ~=~:~~~~~~~g . 
of any rates to be collected in respect thereof, and such rates shall ~er!o'{lnma.r
be required from and paid by any other person, then such person 1 Y "" e. 
may set off the amount so paid against any rent due from him to 
such owner or lessor, a11d the collector's receipt for such rates shall 
be a discharge of rent arid evidence of payment to the amount specified 
therein; if the rates so paid or satisfied shall exceed the rent due, 
such person may eithet set off such amount against accruing rent, 
or recover the same by action as for money paid; and if, after notice 
shall have been given by such person to the owner or lessor of the 
rates demanded, and there shall be no rent due from him in respect of 
the property rated, and such person shall be compelled to pay such 
rates, he may sue the owner or lessor for the amount as for money 
paid, and shall be entitled to recover the same with full costs as 
between attorney and client; but if the goods of any person shall 
have been subjected to distress and sale for the satisfaction of any 
rate, and no rent shall at the time be due by such person out of 
which such rate can be paid, then he may sue the owner or lessor or 
other the person who ought to have paid the rate for double the amount 
of the appraised value of his goods so distrained and sold, and shall 
be entitled to recover the 13ame with costs as aforesaid. 

119. Any unoccupie~· houses, lands, tenements, or here~itamen~s, 
in respect of which any r te or part of any rate shall remam unpaid 
for one year after the sam shall have become due a.nd payable, and 
for satisfaction whereof no di\tress and sale can be made, s_hall_thereupon 
become charged with such J.\tes in arrear, together with mterest at 
ten per centum per annum rom the day when such ra_te became 
payable, which arrears and in erest may be recoverable m manner 
following. · · · f h 

120. Within two calendar onths after the expiratiOn o sue 
year, the Town Clerk shall cause be inserted in the " GovERNM~NT 
GAZETTE," and one local newspaper, P\1-rticulars of_ eve~y such u;noccup1ed 
property, and of the arrea~s of ra~~\fayable with mterest m respect 
thereof together with a notice reqmrm~ the owner or reputed owner, by 
name (if known) or otherwise whom it rna.; concern, and th~ ~ortgagee or 
mortgagees (if any) to make payment o\ such arrears w1thm one year 

Arrear rates on 
unoccupied 
premises to bear 
interest. 

Remedy in ca~<e 
of arrears on 
unoccupied 
property. 
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MUNICIPAL CORPORATIONS-RATEs, &c. 

from the publication of such otice in the " GoVERNMENT GAZETTE," and 
notifying that, in default th eof, application at the expiration of such 
year will be made to the Supr me Court or Circuit Court, to order such 
property to be sold by public uction (subject to such further notice, 
if any, as such Court may dee necessary) in satisfaction of all rates 
and interest which shall be due 'n respect of such property up to and 
at the time of such applicatio and of all rates that may accrue 
between the date of such applicat1 n and such sale by public auction. 

121. If, after the expiration of such notice, such arrears and interest, 
with all expenses which may have been incurred, shall still remain 
unpaid, the Supreme Court or Circuit Court, or aJl'Y judge of the Supreme 
Court may, on petition of the Corporation,/and upon proof of such 
arrears and interest, and that the conditj.dns herein prescribed have 
been fulfilled, summarily order any spt'h houses, lands, tenements, 
hereditaments, or such part thereof,.,as shall be sufficient to satisfy 
such arrears, mterest, and expens~; and rates subsequently accrued 
to be sold by public auction, anz'the proceeds to be paid into Court, 
and thereout direct payment t.~ the Corporation of all rates in arrear, 
interest, and charges, togeth¢' with the costs of such petition, and all 
expenses of sale, as a prio .. -tharge and in preference to any mortgage, 
security, or claim what ever (if any) affecting the property so sold, 
excepting such as sha e in existence at the date of the promulgation 
of this Law; and t said Court, or any Judge thereof, is hereby further 
authorised to dir t a conveyance, in such form as shall be approved 
by the Master, be executed by him or some other officer of the Court, 
to the purch r of the said houses, lands, tenements, and hereditaments 
so sold, fre and discharged of any mortgage or encumbrance what
soever, w · h the exception of existing mortgages as aforesaid; which 
convey, ce shall vest in the said purchaser an indefeasible and legal 
esta in fee-simple, any outstanding legal estate, or beneficial interest, 
or any law or practice notwithstanding; and the surplus (if any) 
of the proceeds of such sale shall be deposited by the Master in the 
Colonial Treasury, subject to the rights of all parties interested (A). 

122. In any acti or suit which shall be brought for the recovery 
of any penalty, or su of money due or payable by virtue of this Law, 
or for and in respect any property, movable or immovable, vested 
in the said Council, or or any other matter or thing relating to this 
Law, by or against the said Council, it shall be lawful for the said 
Council to sue and be su , by the style and description of the " Mayor 
and councillors of the bor ugh of " Provided always, that 
the said Mayor or coun ·nors shall always be reimbursed and paid 
out of the Corporation fu ds all such costs, charges, and expenses as 
they shall be put to, or be me chargeable with, by reason of bringing 
or defending such action or uit, and shall not be personally answerable 
or liable for the payment o the same, or any part thereof, unless such 
action or suit shall arise in onsequence of their own wilful neglect or 
default. 

123. All moneys raised by any borough rate, all fines and fees 
payable under the authority this Law, together with all sums which 
may be paid to the Treasurer o the borough on account of the corporate 
body thereof, shall form .a fu d, to be called the " Borough Fun~." 
out of which shall be pa1d al costs and expenses, for the defraymg 
whereof a borough rate is hereb authorised to be levied. 

124. No transfer or mortg ge shall be made of any immovable 
property situate in any boroug , or passed before the Registrar of 

(A) On an application for an order on 
the Master to pay out' such" monies, 
notice must] be given~ to ~the}:Colonial 

Government (In re Hansonius, 12 N.L.R. 
134). 
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Dee_ds! by any v~,ndor, mortgagor, or his agent, who shall not also 
exh~bit to the said Registrar, with the other necessary papers, a 
ce:tdi.cate of the payment of all rates due and payable in respect to the 
said propert;v; and the Registrar shall duly enter a memorandum 
of the same m the public register. 

. 125. The Treasurer of the borough shall, in books to be kept by 
h~m for ~hat purpos~, enter true accounts of all sums of money by 
him recmved and paid, and the several matters in respect whereof 
such sums shall have been received and paid; all such accounts, with 
all vouchers and papers relating thereto, together with a full abstract 
or balanc~ sheet thereof, shall, yearly, at such times as the Council 
shall appomt, be by him produced to the Auditors, and to such members 
of th~ Council a.: the Mayor shall name, for the purpose of being 
exammed and audited; such abstract or balance sheet, if found correct, 
shall be signed by the Auditors, and shall be forthwith published by 
the Treasurer in one of t}\e newspapers of the borough. 

XII.-Rdghts Resm·ved by the Government. 
126. No wharf, dock, quay, arsenal, barra.cks, Government House, 

or other buildings or public works, or lan~_ .. b'elonging to Her Majesty, 
or approp7iated to the use of Her l\f.llJes"t.y's service, or to the use of 
the Colomal Government, which ~::tn be situated within the limits of 
the said borough, shall be,.d~effi"ed to be part thereof for any of the 
purposes of this Law....;,..,.· ·:P'rovided, that these exemptions shall not be 
deemed to exte to any immovable property, which, although 
belonging to er Majesty the Queen, shall be possessed or occupied by 
any per not being a public officer, or, if a public officer, possessed 
or pied by him only in his private capacity (A). 

127. (B) Antl whereas, with regard to Main Trunk Roads, running 
through the boroughs of Pietermaritzburg and Durban, it has been 
determined by the Legislative Council of Natal that such roads, 
except as to the portion thereof within the limits of the City of 
Pietermaritzburg> and Town of Durban respectively, and commonly 
known as the streets of such boroughs, should in future be constructed 
and maintained by the Colonial Government, at the expense of the 
General Revenue of the Colony, and should be under the exclusive 
management and control of the Colonial Government: Be it enacted 
that, save as aforeraid, such Main Trunk Roads traversing the said 
boroughs of Pietednaritzburg and Durban shall, from and after the 
first day of January next, be so made and maintained by, and be under 
the management and control of the said Colonial Government; and 
the Lieutenant Governor may, from time to time, after such enquiry 
as he may deem necessary, lay down and determine the direction and 
plan of any and every such Main Road, and of a~y alteration_ thereof 
or deviation therefro,m, and may, by ProclamatiOn under his hand, 
declare what shall be" deemed Main Roads as aforesaid, and the same 
shall be so made and maintained at the expense of the General Revenue 
of the Colony; and ~he Civil Engineer of the <;olony, _o~ the <?:ffi.cer 
for the time being acting as or performing the duties _of Civil Engm~er, 
shall be considered as ~he Engineer in the constructiOn and alteratiOn 
of all such Main Roa<hl as aforesaid; and the Lieute"?-ant Gov~rnor 
shall give such directiops regarding any work or operatiOns therem as 
he may deem necessary.: . . . . 

128. And it shall or may be lawful for the said C:Ivll Engme~r, 
or the officer for the ttfue being acting as, or performmg the duties 

(A) See Indian Immigration Board v. 
Durban Oorporation, 9 N.L.R. \>4· 

(n)lThis see. partially repealed by 
Law 18, 1880, s. 2, tit. "DuRBAN CoR
l'ORATION." 

0 
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MUNIOIPA~ CORPORATIONS-MISCELLANEOUS. 

of Civil Engineer for t e Colony, his overseers, workmen, servants, and 
others authorised by im, with wagons, carts, vehicles, implements, 
and other requisites o conveniences, from time to time and at all 
times, for the purpose ~ making or repairing any such main road 
as in the preceding sect on is mentioned, into and upon any borough 
lands not then actually al enated from the Corporations of said boroughs, 
to enter and to excavat dig, and remove any earth, gravel, stones, 
or the like, and to cut d wn and take any timber, wood, or bush for 
any such purpose, and to utspan upon any such lands, and graze their 
cattle thereon whilst so em loyed, without any payment or compensation 
to the said Corporations of Pietermaritzburg or Durban. 

XIII.- iscellaneous Provisions. 

129. Every notice or ot er document required by this Law to be 
published, shall be published by causing a copy thereof to be inserted 
in one of the newspapers of t he borough, unless otherwise provided 
for; or, if there be no ne spa per in the borough, then in one of 
the newspapers published at *e seat of Government; and a copy of 
the same shall also be alffixed 'ppon or near the office of the Resident 
Magistrate or the Town Office : \ Provided, that it shall not be necessary 
to publish statements of accoun~s in manner last aforesaid, but it shall 
be sufficient to publish such st~tements· in the newspapers in manner 
aforesaid. I 

130. E very body corporate etablished by this Law, and every officer 
thereof, shall be liable to be p oceeded against for any act by it or 
them committed or omitted by "ndictment, writ of "mandamus" or 
" quo warranto," either at the in;tance of the Crown, or of any private 
person, in the same manner as if he said borough were situated within 
the realm of England. 

131. No acts, matters, or th gs done, or which shall be done by 
any corporation, shall be subseq ently declared void or voidable by 
reason of non-qualification of the ayor, or any councillor or councillors 
thereof; and no election of a 1\i'lrtyor or councillor shall be set aside 
or declared void, unless legal prolpeedings for such purpose shall be 
commenced within six weeks of th4 time of such election. 

132. Every corporation shall~' be, and is hereby empowered to 
alienate, from time to time, such ortion of its town lands as it may 
deem necessary, or make any grant f money for the endowment, main
tenance, or erection of public instit · tions within its borough; also may 
exchange any of the town lands o the borough for any other lands 
within the borough : Provided, th no such alienation or exchange as 
aforesaid shall be valid, unless sue Corporation shall first obtain the 
consent thereto in writing of the Li tenant Governor. 

133. The Proclamations issued y the Lieutenant Governor under 
the provisions of the Ordinance No 1, 1854, defining the boroughs of 
Pietermaritzburg and Durban, nd the Proclamations of the 
Lieutenant Governor dividing the said boroughs respectively into 
wards, shall be, and the same are ereby declared applicable to this 
Law. 

134. All grants of land to the id boroughs of Pietermaritzburg 
and Durban under the provisions of any former Law, shall be 
applicable to, and shall be deemed to be, the grants of land referred to 
in this Law. 

135. The enrolment and the bur ess roll and valuation roll made 
and established under the provisions of any former Law for the said 
boroughs of Pietermaritzburg and D rban, shall be, and the same are 
hereby declared applicable to and s II be used for the purposes of 
this Law. 
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136. The Mayor and co cillors and officers of the boroughs of 
Pietermafl.tzburg and Durba elected and appointed under the 
provisions of any former Law, all, on the taking effect of this Law, 
be, and they are hereby declare to be, the Mayor and councillors and 
officers respectively of the said boroughs, until the :first election of 
Mayor and councillors or new a pointment of officers provided for by 
this Law; and all the powers d authorities by this Law vested in 
the said Mayor and councillors, r officers, or in the Mayor, as the case 
may be, shall be applicable and be vested in such Mayor and 
councillors, or officers, or in such Mayor, until such election or appoint
ment as.aforesaid; anything in t is Law as to the qualification of, and 
the declaration of qualification y, such Mayor and councillors to the 
contrary notwithstanding. 

137. All rates, rents, or ot er claims of any kind due to any 
municipal corporations under an former Law at any time in force in 
this Colony, shall be considered due to such corporation under this 
Law, and may be sued for and re overed under this Law, to all intents 
and purposes as if such rates, re ts, or other claims, or any of them, 
had become due and payable un er this Law. 

138. Any person having ny claim against any municipal 
corporation, under any law here fore in force in the Colony, or upon 
any mortgage bond, debenture, ill, note or acknowledgment of debt, 
or for any act, matter, or thing one, or omitted to be done by such 
corporation previous to the pas ing of this Law, may sue for and 
recover the same under the pr visions of this Law, in any Court 
in the Colony having competent j risdiction. 

139. All licenses granted by or under any former Law shall be 
considered as granted under this aw. 

140. This Law shall commen e and take effect from and after the 
promulgation thereof in the "GoVfRNMENT GAZETTE" (A). 
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SCHEDULE B. 

Names of Candidates at the Election of Councillors of this 
Borough, to be held on the day of next, 
together with the !:lames of the persons who have signed requisitions 
to the Candidates : , 

Candidate t' OHN SMITH. 
Re nest ed b S ILLIAM JONES. 

q y ( MUEL WILLIAMS. 
Candidate JA.] MES BROWN. 
Re uested b s o•. ARLES EVANS. 

q y l RicHARD GREEN. 

SCHEDULE C. 

FJrm of Voters' Register Book. 

Names of Candidates. 

Name of Voter. 
1. B. E. F. G. H. I C. D. 

----
A. Z. 

X. Y. 

K. D. 

Law No. 13, 1884. 

"To amend Law 19 of 1872." 

[6th September, 1884.] 

WHEREAS it is expedient to amend Law 19 of 1872, and to enable 
the Town Councils of boroughs to increase the table allowance to be 
paid to ]dayors: 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. Section 5 of the Municipal Corporations Law, No. 19, 1872, is 
hereby amended by the addition of the following words: And any 
further sum or sums that may be, from time to time, specially voted 
by a majority of two-thirds of the whole Council : Provided that such 
table allowance shall not exceed in the whole Four Hundred Pounds 
Sterling in any one year. 

2. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GoVERNMENT GAZETTE" (A). 

(A) September 16, 1884. 
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Law No. 22, 1891. 

"To extend the Municipal Corporations Law No. 19, 1872." 

[19th August, 1891.] 

WHEREAS it is expedient to extend the Municipal Corporations 
Law No. 19, 1872, and to confer upon the Ma or and Town Councillors 
of ev~ry _borough within the Colony increase powers with respect to 
the hghtmg of ~~y borough by electricity, g , or otherwise, and the 
supply of electricity and gas : 

BE.I'l' THEREFORE ENACTED by the Govern r of Natal, by and with 
the advice and consent of the Legislative Coun il thereof, as follows:-

1. This Law may be cited for all purp es as "The Municipal 
Corporations Lighting Law, 1891." 

2. The word "Council," wherever occu ·ng in this Law, shall 
have the same meaning as in "The Municipal Corporations Law No. 
19, 1872." ' 

The word "·Person" includes Companies d Corporations. 
~he expression " Company " means any bty of persons corporate 

or unmcorporate. 
The expression "Undertaker," means any ompany or person who 

shall contract with the Council and be author~sed by the Council to 
construct and maintain electric, gas, or other w rks. 

The expression " Electricity " means elect icity, electric current, 
or any like agency. 

The expression " Line " means a wire or wi es, conductor, or other 
means used for the purpose of conveying, trans itting, or distributing 
electricity, with any casing, coating, covering, t be, pipe, or insulator, 
enclosing, surrounding, or supporting the same, r any part thereof, or 
any apparatus connected therewith, for the urpose of conveying, 
transmitting, or distributing electricity or electr c currents. 

"Public purposes " means lighting any street or any place 
belonging to or subject to the control of the C uncil, or any Church 
or place of public worship, or any Hall or bui ding belonging to or 
subject to the control of the Colonial Governme t or of the Council, 
or any public theatre, but shall not include ny other purpose to 
which electricity or gas may be applied. 

"Private purposes" includes any purpose whatever to which 
electricity or gas may, for the time being, be pplicable, no~ ~eing 
public purposes except the transmission of any me sage by electricity. 

The expression " Works " means and in udes electric lines, 
buildings, machinery, engines, gas-pipes, gasomete s, works! _matters, or 
things, of whatever description, required to supp y electricity, or gas, 
and to carry into effect the objects of this Law. . 

The expression " Street " includes any square cour~ o~ alley, hi~h
way, lane, road, thoroughfare, public passage or pl ce withi~ the hm1~s 
in which any Undertaker, Corporation, or person ~s authonsed by th1s 
Law to supply electricity, or gas. I 

3. The Council shall be and is hereby empow red to contr~t with 
any Undertaker for the supply of electricity or gas for pubhc and 
private purposes within any Municipal Borough, nd shall have power 
to authorise the execution and maintenance of a y works needed for 
the purposes of such supply, and may empower ny such Undertaker 
to open and break up any street, drains, or the 1· e, and to lay down 
and place any lines, wires, pipes, meters and cumulators, and to 
erect all such buildings, and to do, execute, and p rform all such works 
within the limits of the borough as may be neces ry for such purposes, 
and may authorise any such Undertaker to enter pon, and to conduct 
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and place any lines, wires, pipes, meters, accumulators, or other works 
through or upon any public or pr~vate land, and to enter upon any 
land or premises to which E¥ectricity or gas is or has been supplied, or 
to inspect the lines, wires, pipes, m~ters, accumulators, or other works 
for the purpose of repairing, renewing, reviving, altering, or e,xtending 
the same, or for the purpose of ascertaining the quantity pf electricity 
or gas, consumed or sup:t\lied, or · for any other similar purpose : 
Provided, that nothing in :fis clause\ contained shall be held to prevent 
the exercise by the Council of the afO·resaid powers. 

4. Any Contract enterbd into ~ aforesaid shall contain provisions 
with regard to the following matters:-

(a) The limits withip w.h~ch tnd the ~onditions under which a 
suppl;y- . of electnc1ty p·r gas 1s to be compulsory or 
perm1ss1ve. i 

(b) The securing a regular an'- efficient supply of electricity or 
gas. I I 

(c) The securing the .safety ofl the public from personal injury, 
from fire or otherwise. 1 

(d) The limitation o{ the pric's to be charged in respect of. the 
supply of elect'ricity or ias. 

(e) The enforcement of the du performance of the, duties of the 
undertaker in 'relation o the supply of electricity or gas 
by the imposit}on of pe:p.alties or otherwise. 

(f) The inspection and enquily from time to t ime by some 
person duly appointed bf.: the Council. 

(g) An indemnity to ~he Coun9il against loss or damage. 
5. Notwithstanding anything in 1 t his Law, no such Undertaker 

contracting as aforesaid shall be aut:qorised to place any electric line 
above ground, along, over, \)r across 1any street without the express 
consent of the Council. Th~ Council !may require the Undertaker to 
remove any electric line pla\!ed by hip! contrary to the provisions of 
this section, or the Council may themselves remove the same and 
reco·ver the expense of removing the 4ame from any such Undertaker 
in a summary manner; and, where any electric line has been placed 
above ground by the Undertaker in a.y position, a court of summary 
jurisdiction, upon complaint 1 made, if\ they are of opinion that such 
electric line is, or is likely to become, da~· gerous to the public safety, may, 
notwithstanding any such con\sent as af resaid, make an order directing 
and authorising the removal of such e ectric line by such person and 
upon such terms as they may· think fit.i 

6. In case the works hereby auth~ised, or the exercise of any of 
the powers hereby conferred, 1shall injuriously affect any property, the 
person interested in such prd,rerty shall be entitled to compensation, 
and such compensation, failing agreeme:ht between the parties, shall be 
determined in manner provided by " The Lands Clauses Consolidation 
Law, 1872," and such compensation shaill, in the first instance, be paid 
by the Council with recourse on thE1 part of the Council to the 
Undertaker, except in so far.as such E~course may be barred by any 
contract between the Council and the ~ndertaker. 

7. In case the works hereby authprised, or the exercise of any 
of the powers hereby conferred, shall i+juriously affect any telephone 
wire or works, by induction or, otherwis¢, the person interested therein 
shall be entitled to compensation, an~ such compensation shall be 
detennined in the manner provide~ by " The Lands Clauses 
Consolidation .Law, 1872," and such campensation shall, in the first 
instance, be paid by the Cou/J.Cil, wit recourse on the part of th~ ~· 
Council to the Undertaker, eicept in far as such recourse may be 
barred by any contract betweri the Cou cil and the Undertaker. 
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8. In case the works hereby authon~s d or the exercise of the 
P.owers hereby conferred shall occasion inj to any person, compensa
tion shall_be made to such person for all d age sustained by him by 
reason or m ~ons~quen_ce of the exercise of s ch powers. 

9. ~oth~ng m this Law contained, sh 1 prevent the Undertaker 
from be_mg liable ~o an indictment . for nuis nee, or to any other legal 
proceedmgs to which he may be liable, in consequence of making or 
supplying electricity or ga.s. 

10. The Council shall. have pojVer from ime to time to make, and 
w~en made may alter, r escmd, or repeal, By laws, Rules, or Regulations 
with respect to any of the ma.tter~ aforesai , and with respect to the 
use and . supply of electricity qr gas, nd also for the proper 
preservatiOn of a~y works connectj3d there ith, and for injury arising 
therefrom : Provided, that such 1 Bye-law shall be subject to the 
approval of the Go·vernor, as required by Se tion 75 of said Law No. 19, 
1872. 

11.. Any such contract afor~said an any Bye-laws, Rules, or 
RegulatiOns to be made in terms of the pr ceding clause shall contain 
provisions for securing the immunity of the ublic from personal injury, 
from fire or otherwise, and there shall be an exed to any breach of such 
Bye-laws, Rules, or Regulations ~uch pen lty as may be necessary : 
Provided, that no such punishme:qt shall e ceed imprisonment with or 
without hard labour, and with or without spare diet, for a period of 
three months, or a fine of Ten Pounds S erling or imprisonment, as 
aforesaid, in default of the payme:h.t of anyfsuch fine. 

12. If the Undertaker shan; at any ime cause or suffer to be 
brought or to flow into any stream, rese voir or aqueduct, pond or 
place for water, or into any drain co unicating therewith, any 
washing or other substance produced in m ing or supplying electricity 
or gas, or shall wilfully do any: act co ected with the making or 
supplying of electricity or gas whereby th water in any such stream, 
reservoir, aqueduct, pond or place for ater shall be fouled, tha 
Undertaker shall forfeit for every such ence a sum not exceeding 
Two Hundred Pounds Sterling. 

13. The said penalty shall He recover d, with full costs of suit, in 
the Supreme or Circuit Court py the p on into whose water such 
washing or other substance shall be conv yed or shall flow, or whose 
water shall be fouled by any su,ch act as aforesaid; but such penalty 
shall not be recoverable unless it be sue for during the continuance 
of the offence, or within six months after t shall have ceased. 

14. In addition to the said penalty (and whether such penalty 
shall have been recovered or not), the U dertaker shall forfeit a sum 
not exceeding Ten Pounds Sterling (to be ecovered in the like manner) 
for ea.ch day, during which such washin or other substance shall be 
brought, or shall flow as aforesaid, or the ct by which such water shall 
be fouled shall continue after the expirat on of twenty-four hours from 
the time when notice of the offence sh ll have been served on the 
Undertaker by the person int9 whose ater such washing or other 
substance shall be brought, or shall fl w, or whose water sha~l be 
fouled thereby, and such penalty shall b paid to such last-mentiOned 
,person. I 

15. Whenever any gas shall escape from any pip~, laid _down or set 
up or belonging to the Undertaker,~he shall, Immediately ~fter 
receiving notice thereof in writing, pre ~nt_ such gas from escapmg; 
and in case the Undertaker shall not, Ithm twenty-four hours next 
after service of such notice, effectually event the gas from escaping, 
and wholly remove the cause of coml?l ·nt, the Und~rtaker shall for 
every such offence forfeit the Supl of F1v Pounds Sterling for each day 
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during which the gas shall be suffered to escape after the expiration 
of twenty-four hours from the service of such notice. 

16. For the purpose of ascertaining whether such water be fouled 
by the washing or other substance referred to in Section 12 of this 
Law, the person to whom the water supposed to be fouled shall belong 
ma.y dig up the ground, and examine the pipe conduits, and works of 
the Undertaker: Provided, that such \person, before proceeding so to 
dig and examine, shall give twenty-four hours' notice in writing to the 
Undertaker of the time ~t which su~h digging and examination is 
intended to take place, and shall giv~ the like notice to the person 
having the control or management o1· the road, pavement, or place 
where such digging is to take place; and the Undertaker shall be 
bound and obliged to re-instate the sai road and pavement so broken 
up. ' 

17. If, upon any such examination,! it appears that such water has 
been fouled by the washing or other sub~tance as aforesaid, t he expenses 
of digging, examination, and repair of he street or place disturbed in 
any such examination shall be paid by the Undertaker; but if upon 
such examination it appears that the ater has not been so· fouled, 
the person causing such examination to e made shall pay all expenses, 
and shall also make good to the U nder*ker any injury which may be 
occasioned to the Undertaker's works b such examination. 

18. The amount of the ~xpenses o every such examination and 
repair and of any injury don~ to the U dertaker shall, in case of any 
dispute about the same, together with t e costs, be recoverable in any 
competent Court. 

19. The Undertaker shall not ma ufacture gas or any residual 
products except upon lands de.scribed in any such Contract, and shall 
not store gas except upon those lands w hout the previous consent in 
writing of the owner, lessee, or occup er of every dwelling house 
situated within three hundred yards o the site where such gas is 
intended to be stored. 

20. When a supply of electricity or as is provided in any part of 
a Municipal Borough for private purpo es, then every Company or 
person within that part of the Borough s all on application be entitled 
to a supply on the same terms on which ny other company or person 
in such part of the Borough is entitled u der similar circumstances to 
a corresponding supply. 

21. 'fhe Undertaker shall not in m king any agreement for the 
supply of electricity or gas show any und preference to any company 
or person, but, save as aforesaid, ·may mak such charges for the supply 
of electricity or gas as may be agreed up n, not exceeding the limits 
of prices imposed by or in pursuance of any contract whereby such 
Undertaker is authorised to supply electri iy or gas. 

22. The Undertaker shall upon bein required so to do by the 
owner or occupier of any premises situated ithin twenty-five yards from 
any main give and continue to give a sup ly of gas, or electricity for 
such premises for lighting purposes, and su · ect to the conditions in any 
such contract. 

23. Any person who unlawfully and maliciously cuts or injures 
any line, pipe, or work, with intent to cut off any supply of electricity 
or gas, shall be guilty of an offence 'under his Law, and shall be liable 
to imprisonment with or without hard labour for any term not 
exceeding two years; but nothing in· this s ction shall exempt a person 
from any proceeding for any offence ,which s punishable otherwise than 
under this section, but so that no perso be punished twice for the 
same offence. 
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24. (a) The Undertaker shall cause to be provided at the place 
prescribed in any such contract.' or otherwise, and within 
the time prescribed therein,1 a testing place, with 
apparatus therein for the purppses following :-

(1) For testing the illujnating power of the gas 
supplied. 

(2) For testing the p)resence of sulphuretted 
hydrogen in the gas 1upplied. 

The said apparatus shall be a~ near as may be in accord
ance with the Regulations prescribed in Part I. of the 
Schedule to this Law annexed, and shall be so situated 
and arranged as to be used ; for the purpose of testing 
the illuminating power and ~rity of the gas supplied by 
the undertaker, and the u~idertaker shall at all times 
keep and maintain such tes~ing-place and apparatus in 
good repair and working ordJer. 

(b) Any tests taken in pursuance olf this Law shall be taken as 
near as may be in accordante with the Rules prescribed 
in Part II. of the Schedule ~o this Law annexed. 

25. If any Company or person ne~lect to pay any charge for 
electricity or gas, or any other sum due :tjrom them to the Undertaker 
in respect of the supply of electricity or gas to such Company or person, 
the Undertaker may cut off such supplyl and for that purpose cut or 
disconnect any line, pipe, or other work; through which electricity or 
gas may be supplied, and may, until suchf charge or other sum, together 
with any expenses incurred by the U*-dertaker in cutting off such 
supply as aforesaid, are fully paid, b~t no longer, discontinue the 
supply of electricity or gas to such Company or person. 

26. Any person who maliciously o fraudulently abstracts, causes 
to be wasted or diverted, consumes or ses any electricity or gas shall 
be guilty of theft, and punishable accor ingly. 

27. Where any electric lines, wi es, pipes, gasometers, meters, 
accumulators, fittings, works, or appara s belonging to the Undertaker 
are placed in or upon any premises, ot being in possession of the 
Undertaker, for the purpose of supply g electricity or gas under this 
Law, such electric lines, wirek, pipes, g someters, meters, accumulators, 
fittings, works, or appara.tus, shall n t be subject to the landlord's 
remedy for rent of the premises whe e the same may be, nor to be 
taken in execution under any proce s of a Court of Law, or any 
proceedings in Insolvency against th person in whose possession the 
same may be. · 

28. Every person who wilfully . fraudulently, or by culpable 
negligence, injures or suffets to be injured any lines, pipes, wires, 
meters, gasometers, fittings, works r apparatus, belonging to the 
Undertaker, or alters the index to y meter, or prevents any meter 
from duly registering the quantity f electricity or gas supplied, or 
fraudulently abstracts, consumes, r uses electricity or gas of the 
Undertaker, shall (without prejudic to any other right or remedy for 
the protection of the Undertaker, the punishment of the offender), 
for every such offence, forfeit and ay to the Undertaker, a sum not 
exceeding Five Pounds Stel-ling, a the Undertaker may in addition 
thereto recover the amount of any damage by him sustained ; and in 
any case in which any persbn has wilfully or fraudulently injured or 
suffered to be injured, any line wires, pipes, gasometers, meters, 
fittings, works or apparatus belo ging to the Undertaker, or altered 
the index of any meter from, duly egistering t~e quantity of electr~city 
or gas supplied, the Undertaker ay also, u~tll th.e matter complamed 
of has been remedied, but no longer, d1scontmue the supply of 
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electricity or gas to the pers so offending (notwithstanding ;my 
contract previously existing); a; d the existence of artificial means for 
causing such alteration or prev~ tion, or for abstracting, consuming or 
using electricity or gas of the ndertaker, when such meter is under 
the control of the consumer, shal be "prima facie " evidence that such 
alteration, prevention, abstracti , or consumption as the case may be, 
has been fraudulently, knowing! , and wilfully caused by the consumer 
using such meter. 

29. If any person supplied with electricity or gas, or with any 
electricity or gas meter or fittin s by the Undertaker, neglects to pay 
to the Undertaker the rent due or such electricity or gas, or the rent 
or money due to the Undertaker for the hire or fixing of such meter, or 
any expense lawfully incurred 1 y the Undertaker in cutting off the 
electricity or gas from the pre ises of such person, the Undertaker 
may recover in any competent court the amount so due from such 
person. 

30. In case any consumer of gas or electricity supplied by the 
Undertaker leaves the premis~ewhere such electricity or gas has been 
supplied to him, without payin the amount due by him, the Under· 
t aker shall not be entitled to eqti.ire from the next occupier of such 
premises the payment of the a eats left unpaid by the former tenant, 
unless such incoming tenant as undertaken with the former tenant 
to pay or exonerate him fromthe P,ayment of such arrears. 

31. Nothing herein cont ined: shall authorise or empower the 
Undertaker to lay down or p ce a~y pipe, line, or other works into, 
through, or against any buildihg, without the consent of the owner or 
occupier thereof; except thai the Undertaker may at any time enter 
upon and lay or place any nef; pipe or line in the place of an existing 
pipe or line which may ha-..fe been already laid down or placed in 
pursuance of this Law, and ~ay repair or alter any pipe or line so laid 
down. f 

32. In any contract to be entered into as aforesaid the Council 
shall have power to provid for the purchase of all land, buildings, 
works, materials, and plant elonging to any such Undertaker on such 
terms and conditions as m y be agreed upon, and on t he completion 
of such purchase the Counc l may itself exercise all the rights, powers, 
and privileges hereby auth ised to be conferred upon any such Under
taker, and shall "mutatis mutandis," be subject to all the penalties 
hereinbefore imposed on s ch Undertaker. 

33. The Undertaker shall not, in the exercise of the powers 
conferred by this Law, lay down any electric line, or do any other work 
for the supply of electrici whereby any telegraphic or telephonic line 
of the Colonial Governm nt is or may be injuriously affected, and 
before any such electric ne is laid down or work is done within ten 
yards of any part of a t legraphic or telephonic line of the C()lonial 
Government (other thanJ repairs or the laying of connections with 
mains where the directio:yt of the electric lines so laid down crosses the 
line of the Colonial Gove:fnment at right angles at the point of shortest 
distance, and continues the same for a distance of six feet on each side 
of such point), the Und,~rtaker, or his agent, not more than twenty
eight nor less than sern clear days before commencing such work, 
shall give written noti to th_e Col<?nial Government spe,cifyi~g ~he 
course and nature of th. work, mcludmg the gauge of any electnc hne, 
and the Undertaker, o~ his agent, shall confonn with such reasonable 
requirements, either gEfn.eral or special, as may from time to time be 
made by the Colonial Uovernmen.t for the purpose of preventing any 
telegraphs or telephones of the ~olonial Government from being 
injuriously affected by the said wor\. 
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Any difference which arises betwee~the Colonial Government and 
the Undertaker, or his agent, with re pect to any requirements so 
made, shall be determined by arbitration or, failing arbitration, by the 
Supreme Court. , 

In the event of any contravention o~ or wilful non-compliance with 
this section by the Undertaker, or his a~ent, the Undertaker shall be 
liable to a fine not exceeding Ten Pound Sterling for every day during 
which such contravention or non-com liance continues, or, if the 
telegraphic or telephonic communicatio is wilfully interrupted, not 
exceeding Fifty Pounds Sterling for ; every day on which such 
. te t " t" I 1n rrup 1on con Inues. ' ' 

Provided, that nothing in this sectij shall subject the Undertaker, 
or his agent, to a fine under this section, f he satisfies the court having 
cognizance of the case, that the immed · te execution of the work was 
required to avoid an accident, or other\vise was a work of emergency, 
and that he forthwith served on the person in charge of the telegraph 
office nearest to the place where the ;work was done, a notice of the 
execution thereof, stating the reason / for executing the same without 
previous notice. ~ 

For the purposes of this section a telegraphic or t elephonic line 
of the Colonial Government shall be deemed to be injuriously affected 
by a work if telegraphic or telephoni communication by means of such 
a line is, whether through induction otherwise, in any manner affected 
by such work, or by any use made o such work. 

34. The Council shall have ower to make, do, execute and 
perform all the works or any of th hereby authorised, and shall he 
entitled to exercise all the rights a d privileges hereinbefore conferred 
upon any Undertaker, and shall, " utatis mutandis," in like manner 
be subject to all the penalties herei efore imposed on such Undertaker. 

Regulations in respec of Testing Apparatus. 

1. The Apparatus for testing the Illuminating Power of the Gas 
shall consist of the improved form of Bunsen's photometer, known as 
Letheby's open 60-inch photomete or Evans' enclosed 100-inch photo
meter, together with a proper met r, minute clock, governor, pressure 
gauge, and balance. 

The Burner to be used for te ing the gas shall be such as shall 
be prescribed. 

The Candles used for testing t e gas shall be sperm candles of six 
to the pound, and two candles shall be used together. 

2. The Apparatus :-
(a) For testing the Presen e in the Gas of Sulphuretted 

Hydrogen.-A glass v el containing a strip of bibulous 
paper moistened wit a solution of acetate of lead, 
containing sixty grai of crystallised acetate of lead 
dissolved in one fluid o nee of water. 

1. Mode of Testing for Illumina ing Power.-The gas in the photo· 
meter is to be lighted at least fiftee ·minutes before the testings begin, 
and it is to be kept continuously bu ing from the beginning to the end 
of the tests. 
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' 
I 

Each testing shall inclu~ ten observations of the photometer 
made at intervals of a minute. t 

The consumption of the g is to be carefully adjusted to five cubic 
.feet per hour. 

The candles are to be ligh d at least ten minutes before beginning 
each testing, so as to arrive at their normal rate of burning, which is 
shown when the wick is sligh~ly bent and the tip glowing. The 
standard rate of consumption f r the candles shall be 120 grains each 
per hour. Before and after rna ing each set of ten observations of the 
photometer, the gas examiner~· shall weigh the candles, and if the 
combustion shall have been mor or less per candle than 120 grains per 
hour he shall make and record e calculations requisite to neutralise 
the effects of this difference. 

The average of each set of ten observations is to be taken as 
representing the illuminating po er of that testing. 

2. Mode of testing:-
(a) For Sulphuretted H drogen.-The gas shall be passed 

through the glass essel containing the strip of bibulous 
paper moistened wi h the solution of acetate of lead for a 
period of three mi tes, or such longer period as may be 
prescribed; and if any discolouration of the test paper 
is found to have t a en place, this is to be held conclusive 
as to the presence o sulphuretted hydrogen in the gas. 

Law No. 13 1893. 

"To amend ' The Municipal Corporati ns Law, 1872,' so as to provide 
for voting by ballot in all electi ns of Councillors of Boroughs, 
and to extend certain of the provi ions of the Ballot Law No. 29 
of 1887 to 'such elections." 

[3rd July, 1893.] 

WHEREAS it is desirable to amend 'The Municipal Corporations 
Law, 1872," so as to provide for votin by ballot in all elections of 
Councillors of Boroughs, and to extend c rtain of the provisions of the 
Ballot Law No. 29, 1887, to such electio s: 

BE IT THEREFORE ENACTED by the Governor of the Colony of 
Natal, with the advice and consent of th Legislative Council thereof, 
as follows :-

1. Sections 27, 28, 29, 30, 31, 32, 3 , 34, 35, 36, 37, and 38 of 
"The Municipal Corporations Law, No. 9, 1872," shall be, and the 
same are, hereby repealed. 

2. [In all elections of Councillors of ny Borough the votes shall 
be given in every Ward by ballot (A).] e ballot of each voter shall 
consist of a paper (in this Law called ballot paper), showing the 
names and description of the candidates. ach ballot paper shall have 
a number printed on the back, and shall have attached a counterfoil 
with the same number printed on the face At the time of voting the 
ballot paper shall be marked on both side with an official mark, and 
delivered to the voter within the polling station, and the number of 
such voter on the Burgess Roll shall be m ked on t he counterfoil, and 
the voter having secretly marked his vote on the paper, and folded it 
up so as to conceal his vote, shall place it in a closed box in the 

(A) Words in brackets are repealed by Act 2~, 'Sl94, s. 27, post , which sub
stitutes others. 
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I 
presence of the officer pref;iding at the polling-station (in this Law 
called the " Presiding Offi~er ") after having shown him the official 
mark at the back ·~ 

3. Any ballot paper wh.ch has not on its back the official mark, 
or on which votes are give to more candidates than the voter is 
entitled to vote for, or on wl{ch anything, except the said number on 
the back, is written or mark d by which the voter can be identified, 
shall be void and not counte . Every person whose name is on the 
Burgess Roll may vote for any candidates, being not more than the 
number to be elected for the "'ard. 

4. The poll in every Ward ~A) shall commence at eight o'clock in 
the forenoon, and shall finally cl se at four o'clock in the afternoon of 
the same day. 

5. After the close of the pol the ballot boxes shall be sealed up, 
so as to prevent the introduction f additional ballot papers, and shall 
be taken charge of by the return g officer, and that officer shall, in 
the presence of such agents, if a , of the candidates as may be in 
attendance, open the ballot boxes, nd ascertain the result of the poll 
by counting the votes given to ea h candidate, and shall forthwith 
declare to be elected for each W a~ the candidates or candidate to 
whom the majority of votes have b en given, and shall transmit the 
names of the persons so elected, to ether with the final state of the 
poll, to the Mayor: Provided alwats, that in the case of the first 
election in any borough created after ~he coming into force of this Law, 
the names of the persons so elected, \and the final state of the poll, 
shall be transmitted to the Resident Uagistrate. The decision of the 
returning officer as to any question ~rising in respect of any ballot 
paper shall be final, subject to rever~l on petition questioning the 
election or return : Provided always, hat if on the day of election 
such election shall not be contested, t e person or persons nominated 
in manner provided for in "The Munic\pal Corporations Law, No. 19, 
1872," if otherwise duly qualifi:. 'ed, shall~e deemed and taken to have 
been duly ele~ted without a po1l. 

6. When the Resident Magistrate Mayor, as the case may be, 
has received the names of the persons o elected, he shall forthwith 
cause a list thereof, with the names of t e Wards for which they are 
elected, to be published. : 1 

7. Persons so elected shall hold offic}e for two years : Provided, 
that at the termination of the first year a ter the first general election 
in any Borough created after the coming in o force of this Law, one-half 
of the Council, that is, one Councillor in ach Ward having the least 
number of votes, shall retire from office, nd in case of equality of 
votes, or in case there be no contest, it shall be determined by lot which 
Councillor shall retire: Provided further, hat whenever a reduction 
shall be required in the number of Councill rs of any Borough, caused 
by a reduction in the number of its Wards a provided for in Clause 10 
of "The Municipal Corporations Law No. 9 of 1872," the whole of 
the Councillors then in office shall retire at t e election next following 
such reduction, after which, and with respec to the Councillors then 
to be elected, the provisions of this clause shal apply as if no reduction 
had taken place. . . . 

8. If any Councillor shall die, reSign, ?r ~ecome mcapable o£ 
discharging the ~uties o! his o. ffice, another C~nclllor shall be ele~ted 
in manner herem provided, who shall hold ffice for the unexpired 
period for which his predeceBsor was elected. 

(A) Soo Aot 22, 189~ '· >7, 1· 
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9. Every person who-
(a) Forges or counterfeits, or fraudulently defaces or 

fraudulently destroys \_any ballot paper, or the official 
mark on any ballot paper,.; or · 

(b) Without due authority s\tpplies any ballot paper to any 

person; or ~ 
(c) Fraudulently puts into an ballot box any paper other than 

the ballot paper which . e is authorised by Law to put 
in; or 

(d) Fraudulently takes out of the polling station any ballot 
paper; or ~ 

(e) Without due authority de~ roys, takes, opens, or otherwif!e 
interferes with any ballo box or packet of ballot papers 
then in use for the pur~oses of the election, 

shall be guilty of a crime or offence, ' an~ he liable, if he is a returning 
officer or a presiding officer, or an offic13r or clerk in attendance at a 
polling station, to imprisonment for anyl1 term not exceeding t.wo years, 
with or without hard labour; and i~ he is any other person, to 
imprisonment for any term not exceediti,g six months, with or without 
hard labour. Any attempt to commit~ any offence specified in this 
section shall be punishable in the man~r in which the offence itself 
is punishable. In any indictment or otl\ter prosecution for an offence 
in relation to the ballot boxes, ballot papers and marking instruments 
at an election, the property in such paperjl, boxes and instruments ma.y 
be stated to be in the returning officer at such election as well as the 
property in the counterfoils. ; 

10. Every officer, clerk and agent :in attendance at a polling 
station shall maintain, and aid in maintaining, the secrecy of the voting 
in such station, and shall not communica.te, except for some purpose 
authorised by Law, before the poll is closed, to any person any 
information as to the name or number on the Burgess Roll of any 
elector who has or has not applied for a qallot paper or voted at that 
station, or as to the official mark, and no: such officer, clerk or agent, 
and no person whosoever, shall interfere with, or attempt to interfere 
with, a voter when marking his vote, or otherwise attempt to obtain 
in the polling station information as to the candidate for whom any 
voter in such station is about to vote or has voted, or communicate at 
any time to any person any information obtained in a polling station 
as to the candidate for whom any voter in such station is about to 
vote or has voted, or as to the number on the back of the ballot paper 
given to any voter at such station. Every officer, clerk, and agent in 
at.tendance at the counting of the' votes shall maintain and aid in 
maintaining the secrecy of the voting, and shall not attempt to 
ascertain at such counting the number on the hack of any ballot paper, 
or communicate a.ny information obtained at such counting as to the 
candidate for whom any vote is given in any particular ballot paper. 
No person shall, directly or indirectly, induce any voter to display his 
ballot paper after he shall have marked the same so as to make known 
to any person the name of the candidate for or against whom he has 
so marked his vote. Every person who acts in contravention of the 
provisions of this section shall he liable, on summary conviction before 
any Resident Magistrat e, to imprisonment for any term not exceeding 
six months, with or without hard labour. 

11. At any election :tpr any Ward a person shall not be entitled 
to vote unless his name id on the Burgess Roll for the time being in 
force for such Ward, and every person whose name is on such Burgess 
Roll shall be entitled to demand and receive a ballot paper, and to vote. 
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12. Subject to the provisions of this Law, every returning officer 
~hall provide sue~ polling statiol\.s, ballot boxes, ballot papers, stamping 
mstruments, cop1es of Burgess \Rolls, and other things, at each and 
every appointed polling place, ~ppoint and pay such officers, and do 
such other acts and things * may be necessary for effectually 
conducting an election in mannet provided by this Law. All expenses 
properly incurred by any returl\ing officer in carrying into effect the 
provisions of this Law shall be ~'ayable out of, and be a charge upon, 
the Borough Fund. 

13. If any person miscondu ts himself in the polling station, or 
fails to obey the lawful order of the presiding officer he may 
immediately, by order of the pr siding officer, be removed from the 
polling station by any constable i'p. or near that station, or any other 
person authorised in writing by the returning officer to remove him, 
and the person so removed shall ni'/t, unless with the permission of the 
presiding officer, again be allowed \to enter the polling station during 
that day. Any person so remove as aforesaid, if charged with the 
commission in such station of any o ence, may be kept in custody until 
he can be brought before a Reside t Magistrate: Provided, that the 
powers conferred by this section sha 1 not be exercised so as to prevent 
any elector who is otherwise entitl d to vote at any polling station 
from having an opportunity of votin at such station. 

14. Any presiding officer appoi ted by the returning officer to 
attend at a polling station shall ha the power of administering the 
following form of declaration to vote s :-

Form of Dec aration. 

You do affirm (or declare, as the\ case may be), that you are the 
same person whose name appears as B. in the Burgess Roll now in 
force for the Ward , and th t you have paid all municipal 
rates due by you prior to the first day f June last. 

15. Every returning officer, presi ing officer, and clerk who is 
guilty of any wilful act or omission in c ntravention of this Law shall, 
in addition to any other penalty or iability to which he may be 
subject, forfeit to any person aggrieved such act or omission, a penal 
sum not exceeding One Hundred Pounds Sterling. 

16. No person who has voted at a election shall, in any legal 
proceeding to question the election or re urn, be required to state for 
whom he has voted. 

17. No election shall be declared I valid by reason of a non
compliance with the rules contained in t First Schedule to Law No. 
29, 1887, which Schedule is hereinafter ncorporated with this Law, 
or by reason of any mistake in the use f the forms in the Second 
Schedule to the said Law, also hereinafte incorporated, if it appears 
to the tribunal having cognizance of the q stion that the election was 
conducted in accordance with the princip es la.id down in the body 
of this Law, and that such non-complianc or mistake did not affect 
the result of the election. 

18. Any person who, at an election h d and coming within the 
provisions of this Law, applies for a ballot aper in the name of some 
other person, whether that name be that o a person living or de~d, 
or of a fictitious person, or who, having vote once at any such electwn 
in any Ward, applies at the same election sue~ Ward for a ballot 
paper in his own name, shall be ~eemed to e gu1lty o~ ~he offenc~ of 
personation, and any person conviC.te~ therE:f?f, or of a1dmg, abett1~g, 
counselling or procuring the commissiOn of )he offence of personation 
by any person, shall be punished by imprisonment for a term not 
exceeding two years, with or without hard labour. It shall be the duty 
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. 
of the return.ing officer to instit~te a prosecution against any person 
whom he may believe to have beep_ guilty of personation, or of aiding, 
abetting, counselling, or procurint the commission of the offence of 
personation by any person at the\ election for which h e is returning 
officer; a.nd the costs and expense~ of the prosecuto·r and the witnesses 
in such case, together with compe!llsation for their trouble and loss of 
time, shall be allowed by the Cour~. 

19. If, on the trial of any: petition to the Supreme Court 
questioning the election or retun). for any Ward, any candidate is 
found by the said Court, by himself or his agents, to have been guilty 
of personation, or by himself or his agents to have aided, abetted, 
counselled, or procured the commi~sion at such election of the offence 
of personation by any person, such ~andidate shall be for ever incapable 
of being elected or sitting in the To\.vn Council of the borough in which 
such Ward is situated. 

20. Where the candidate on the trial of any petition to the 
Supreme Court claiming the se t of any person is proved t.o 
have been guilty, by himself or by y person on his behalf, of bribery, 
treating, or undue influence in resp t to any person who voted at such 
election, or where any person retain d or employed for r eward by or on 
behalf of such candidate for all or a y of the purposes of such election, 
as· agent, clerk, messenger, or in a other employment, is proved at 
such trial to have voted at such ele tion, there shall, on a scrutiny, be 
struck off from the number of vote appearing to have been given to 
such candidate one vote for every erson who voted at such election, 
and is proved to have been so bribe , treated, or unduly influenced, or 
so retained or employed for reward a aforesaid. 

21. In this L aw the words " R turning Officer " shall mean the 
officer for the time being appointe as such by the Mayor of the 
borough in which any election take place, or in the !)ase of the first 
election in any borough created after he coming into force of this Law, 
by the Resident Magistrate. The ords " Presiding Officer " shall 
mean the officer appointed by the re urning officer for the purpose of 
taking the poll. The word " Ag nts " shall mean and include 
Sc:i'utineer. 

22. The First and Second Schedu es to Law No. 29, 1887 (A), shall, 
" mutatis mutandis," be taken and c sidered to be incorporated with 
this Law so far as the same may be a plicable to Municipal elections : 
Provided always, that in place of e words "Colonial Secretary·" 
wherever occurring in the First Sch ule, the words " Town Clerk " 
shall be taken as inserted for the pur oses of this Law; and in place 
of the word " Speaker " the word " M or " shall be taken as inserted; 
and in place of the word " Electors " the· word " Burgesses " ; and in 
place of the words " R egister of Voter " or " Voters' List," the words 
" Burgess Roll " ; and in place of the words " Electoral District " the 
word " Ward." 

23. The following Declaration sha be substituted for the Form of 
Statutory Declaration of Secrecy emb died in the Second Schedule of 
Law No. 29,1887:--

Form of Statutory Declattion of Secrecy. 

I solemnly promise and declare th I will not at this Election for 
do anything forbi den by Section Ten, now read 

to me, of the Law to amend the Munic. al Corporations L aw, 1872, so 
as to provide for voting by ballot in !all elections of Councillors of 

' 
(A) See tit. " PARLiAMENT." 
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boroughs and to extend c rtain of the Provisions of the Ballot Law, 
No. 29 of 1887, to such ele tions. 

NoTE.-The section m st be read to the Declarant by the person 
taking the Declaration. 

24: ~rom and after t e commencement of this Law a petition 
complammg of want of qu lification, or of undue election or undue 
return of any Town Council or for any Ward, may be presented to the 
Supreme Court by any one o more of the following persons : -

(a) Some person who oted, or who had a right to vote, at the 
election to whi h the petition relates. 

(b) Some person clai ing to have had a right to be returned 
or elected at su h election. 

(c) Some person allegi g himself to have been a candidate at 
such election. 

Provided, that any such petit on shall be signed by the petitioner or 
petitioners if more than one, and that the same shall be presented 
within fourteen days after the result of the election has been notified 
by the returning officer. Such etition shall contain full particulars of 
the grounds of the objection t , the election or return complained of, 
and at the trial of such petitio the petitioner shall be confined to the 
gro!lnds of objection therein con ained. 

. 25. Notice of the date of t e trial of an election petition shall be 
given by the petitioner or his gent to the person whose election or 
return is objected to, and the R istrar of the Supreme Court, not less 
than fourteen days before the d e fixed for the same, and within ten 
days after the petition shall ha been presented : Provided, that by 
leave of the Supreme Court the t e may be extended. 

26. The Supreme Court sh 1 determine whether the councillor 
whose return or election is compl ·ned of or any and what other person 
was duly returned or elected, or whether the election was void, and 
such determination shall be final and conclusive. 

27. This Law and the Munic al Corporations Law, 1872, shall be 
read and construed together as on Law. 

Act No. 22, 1894. 

"To amend 'The Municipal Corporations Law, 1872,' and to give 
Extended Powers to Municipal Corporations." 

[16th July, 1894.] 

WHEREAS it is desirable to amend in certain respects "The 
Municipal Corporations Law, 1872," and to give extended powers to 
Municipal Corporations: 
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BE IT THEREFORE ENACT~D by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Law No. 9 of 1881, and Sections 54 and 60 of Law No. 19 of Repeal. 
1872, shall be and the same are hereby repealed. 

R egulation of Streets and Buildings. 

2. Section 52 of the Municipal Corporations Law, 1~7.2, shall be 
and the same is hereby amended by the ~ll!ther ad~1t10n of the 
following words: -Provided that all the provisions of t_his. clause ~h~ll 
also extend and be made appliqable to any by-streets withm the hm1ts 
of any borough not now mar~ed on th~ General Plan of th~ said 
borough, which the Town Council of the said borough may from time to 

p 
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! 
time resolve to take oter, repair, and maintain, for the general benefit 
of the burgesses of th~ said borough, and which by-streets shall there
upon be named by the 1Town Council, and marked on the General Plan 
of the borough. 1 

3. From and afte:f the passing of this Act it shall and may be 
lawful for the Town C~uncil of any borough by resolution passed by the 
said Council, to take ver, repair, and maintain any by-streets being 
private property refer ed to in such resolution : Provided that the 
greater part in value of the owners of properties abutting on or 
adjacent. to such bye-s reets shall have first applied in writing to the 
said Town Council so o take over the same. 

4. Where by this Act any Town Council shall take over any by
streets, otherwise than with the consent of the owner or owners thereof, 
compensation shall be ade to the owner or owners for any interest he 
or they may have i the land so taken, and for damage arising 
from the exercise of th power vested in the Town Council by this Act. 
The amount of compe sation in case of dispute when the sum claimed 
is One Hundred Pou ds or under shall be decided by the Resident 
Magistrate of the said .borough, and when over One Hundred Pounds 
by the Supreme Cour1 or by a Jury or by arbitration in the usual 
manner, in the option f the person claiming the compensation. 

5. No claim for c mpensation by any such owner or owners shall 
be sustained after the xpiry of six months' notice given to any owner 
or owners of such by-s reet or by-streets of the intention of the Town 
Council so to take ave who, during such period, has or have failed to 
make any claim for com ensation : Pr:ovided always, t hat the said Town 
Council may at any t me during or after such notice rescind their 
resolution to take over ny such by-street or by-streets. 

6. For the purpose of this Act, notice shall be deemed to have been 
given where the same h s been duly posted to the address of the owner 
or owners, or their leg representatives; and, where such address or 
addresses are unknown, y an advertisement in a local newspaper once 
a month for three cons cutive months. 

7. No transfer duty or fines shall be due, payable, or cha.rgeable on 
the taking over and transfer of any such by-street. 

8. When a resolutio:q. shall have been passed by any Town Council, 
in terms of this Act, to tll.ke over, repair, and maintain any by-street or 
by-streets, the Surveyor qt. eneral is hereby authorised, on demand made 
by the said Town Coundl, to transfer, subject. to the provisions in this 
Act contained, the land over which any such by-street or by-streets may 
run, or within which anyl such by-street or by-streets may be situated. 

9. It shall not be necessary for the purposes of any such transfers 
to mark off on the Title 1jleed or Diagram of any erf other than on the 
Deed of Grant and Diag:!am in the said Surveyor-General's office any 
piece of land transferred ::by the Surveyor-General to the Corporation 
in terms and under the pr~visions of this Act. 

10. Where any stree\ within any borough (not being a public 
street repairable by the in~abitants at large) or the carriageway, foot
way, or any other part of s\lch street is not levelled, metalled, drained, 
and made good to the satis:t:)tction of the Town Council, and such Town 
Council may, by notice to he r espective owners, or if the owners be 
absent, then to the occupie s, of the premises fronting, adjoining, or 
abutting on such parts there f as may require to be levelled, metalled, 
drained, or made good, r eq · re them to level, metal, drain, or make 
good the same within a tim to be specified in such notice. Before 
giving such notice, however, he Town Council shall cause plans and 
sections of any structural wo ks intended to be executed under this 
clause and an estim~tte of the robable cost thereof to be made under 
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th~ direction of their Surveyor or other proper officer ; such plans and 
estimates shall be deposited in t~e office of the Town Council, and shall 
be open at all reasonable houts for the inspection of all persons 
interested therein during the time specified in such notice. If such 
notice is not complied w1tl1 the \Town Council may, if they think fit, 
execute the works mentioned or ireferred to therein, and may recover 
the expenses incurred by them i~so doing from the owners in default , 
according to the frontage of th ir respective· premises, and in such 
proportions as is settled by the S veyor of the Town Council, or in case 
of dispute, by arbitration (A). he same proceedings may be taken 
and the same powers may be exe cised in respect of any street or road 
of which a part is or may be a public footpath, or repairable by the 
inhabitants at large, as fully as if the whole of such street or road was 
not repairable by the inhabitants at large: Provided always, however, 
that any church, chapel, or plate appropriated to public religious 
worship, or any churchyard, or burial ground, which is by law exempt 
from rates, shall not be liable to contribute to any expenses in this 
section mentioned, and the Town ~ouncil may, if they think fit, under
take any works from the expenses pf which the said places are hereby 
exempted : And provided further that if any such street is now or 
shall hereafter be levelled, metalled, drained, and m ade good to the 
satisfaction of the Town Council, then on the application in writing of 
the greater part in value of the owners of the houses and land in such 
street, the Town Council shall, within three months from the t ime of 
such application by notice put up in such street, declare the same to be 
a public street repairable by the inhabitants at large, and thereupon 
such street shall become a public str'*t repairable by the inhabitants 
at large. \1 

11. When any house or building ~\other structure situated in any 
street in any borough, or the front· hereof, has been taken down, 
in order to be rebuilt or altered, the \rown Council may prescribe the 
line in which any house or building \or other structure or the front 
thereof to be built or rebuilt in the $arne situation shall be erected, 
and such house or building or other 'structure or the front thereof 
shall be erected in accordance therewith, and in case any house OI' 

building or other structure be erected or be begun to be erected or 
raised contrary thereto it shall be lawful for the Town Council to 
cause proceedings to be instituted in t\le Court of the Magistrate 
for the Division in which the property is situated, under summons 
requiring the owner of the premises, or the builder or persons engaged 
in any work contrary to this section, to appear at a time and place 
to be stated in the summons to answer th~ complaint; and if at the 
time and place appointed in such summons the said complaint shall 
be proved to the satisfaction of the said 'Magistrate, he . shal~ make 
an order in writing on such owner, builder, or person, directmg the 
demolition of any such building or erection, or so much thereof as 
may be beyond the line so fixed as aforesaid, within such time as such 
Magistrate shall consider reasonable, and shall ~lso make 11;n order 
for the payment of the costs incurred up to ~he time ~f hearmg,. and 
in default of the building or erection complamed of ?emg demohshe~ 
within the time limited by the said order, the sa1d Town Council 
may forthwith enter the premises to :vhich the order relates and 
demolish the building or erection complamed of, and do whatever may 
be necessary to execute the said order, and may also remove _the 
materials of which the building or erection was composed to a convement 
place and (unless the expenses of the Town Council be paid to them 

(A) See Pietermaritzburg Corpo.-ation v.McOonnick and Dickenson, 18 N.L.R. 52,233. 
P2 
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Act 22, 1894. within fourteen da after such removal) sell the same by public 
auction; and all ex enses incurred by ,the Town Council in executing 
such order and in dis osing of the saidjmaterials may be deducted by 
the Town Council ou of the proceeds <4 such sale, and the balance, if 
any, shall be paid by t e Town Council 0;11 demand to the person entitled 
thereto; and in case uch materials ar'e not sold by the Town Council 
or in case the proceed of the sale of th6 same are insufficient to defray 
the expenses incurred by the Town pouncil as aforesaid, the Town 
Council may recover uch expenses 9r such insufficiency from such 
owner or other person, aforesaid, together with all costs and expenses 
in respect thereof by a tion at law in the ordinary manner : Provided 

Compensation that the Town Council shall pay or t.!.nder compensation to the owner 
for !tlteration of 'f 
front-line. or other person immed ately interest~d in such building for any loss 

Vemnd!ths. 

Remov!tlof 
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Ruinous 
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or damage he may sus ain in consequence· of his building being set 
back or forward, the a ount of suchj compensation in case of dispute 
to be settled by arbitra ion. ' 

12. The Town Co cil~ay corlsent, in writing, to the erection 
by any person of a ver nda or stnJ.cture of a like character beyond 
the line of any street pr scribe by tllem, and in any such case the said 
Town Council may an ex to \ suchi consent, if they think fit, any 
conditions they may thi k pro · r, and where the Town Council have 
annexed conditions to s ch cons t and such person fails to fulfil any 
of such conditions; he sh ll be lia 1~ to a penalty not exceeding Five 
Pounds, and to a furthe penalty t exceeding Twenty Shillings for 
every week upon which ny such co dition continues to be unfulfilled 
after the day on which th first pena:l is incurred. 

13. The Town Cou cil may give notice to the occupier of any 
house or building to r ove therefrom or alter any porch, shed, 
projecting window, step, ellar, ceUar door or window, sign, signpost, 
signiron, showboard, win ow shutter, wall, gate or fence, or any other 
obstruction or projection erected or placed, after the passing of this 
Act, and which is an ob ruction 'to the safe· and convenient passage 
along any street; and s h occupier shall, within fourteen days after 
the service of such notice upon him remove such obstruction, or alter 
the same in such manne as shall have been directed by the Town 
Council, and in default th eof shall be liable to a penalty not exceeding 
Forty Shillings., and the own; Council in such case may remove su ch 
obstruction or projection, and tGe· expense of such removal shall be 
paid by the occupier so m king default : Provided always, that except 
in the case in which sue obstrjlctions or projections were made or 
put up by the occupier, s ch occupier shall be entitled to deduct the 
expense of removing the arne from the rent payable by him to the 
owner of the house or bui ing, C?r to recover payment from the owner 
by process of Law. If any such obstructions or projections were erected 
or placed against, or in f ont df any house or building in any such 
street before· the passing of this Act, the Town Council may cause 
the same to be remove or altered as they think fit; provided 
that they give notice of uch intended removal or alteration to the 
occupier of the house or uild~ng against or in front of which such 
obstruction or projection hall , be, thirty days before such alteration 
or removal is begun, and, f such obstructions or projections shall have 
been lawfully made, they hall ;make reasonable compensation to every 
person who suffers damag by such removal or alteration, the amount 
of such compensation, inc e of dispute, shall be settled by arbitration. 

14. If any building w~ll, or any thing affixed thereon, within 
the limits of a borough, e d~emed by the Borough Engineer, Town 
Surveyor, or other officer app~inted by the Town Council, to be in a 
ruinous state, and dange us ~o passengers or to the occupiers of the 

' 
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neighbouring buildings, such ~orough Engineer or other officer shall 
immediately cause a proper hoa d or fence to be put up for the protection 
of passengers, and shall also ause notice in writing to be given to 
the owner of such building or all, if he be known and resident within 
the said limits, and shall als cause such notice to be put on the 
door or other conspicuous parttf the said premises, or otherwise tf> 
be give_n to the occupier thereof, f any, requiring. such owner or occupier 
forthwith to take down, secure, r repair such building, wall, or other 
thing as the case shall require and if such owner or occupier do 
not begin to repair, take down, r secure such building, wall, or other 
thin~ within the space of three~ays after any such notice has been 
so given or put up as aforesaid, nd complete such repairs, or taking 
down or securing, as speedily as e nature of the ca2e will admit, and 
in default of the occupier (if a y) of such building, wall, or other 
thing, to take down, rebuild, epair, or otherwise secure to the 
satisfaction of such B orough E ineer or other officer as aforesaid, 
the same, or such part thereof as ppears to them to be in a dangerous 
state, or if no owner or occupier an be found on whom to serve such 
order, the Town Council shall wi h all convenient speed cause all or 
so much of such building, wall, or other thinglas shall be in a ruinous 
condition, and dangerous as afor~' said, to be taken down, repaired, 
rebuilt, or otherwise secured in sue manner as· shall be requisite j and 
all the expenses of putting up ev y such fence, and of taking down, 
repairing, rebuilding, or securing uch buildihg, wall, or other thing, 
shall be paid by the owner thereof,~'£ such owner can be found within 
the limits of the borough, and if, o demand _of the expenses aforesaid 
he neglects or r efuses to pay the arne, then such expenses may be 
levied by distress. If such owner {nnot be found within the limits 
of the borough, or sufficient distres of his goods and chattels within 
the said limits cannot be made, the own Council, after giving twenty
eight days' notice of their intention to do so~ by posting a printed or 
written notice in a conspicuous pi ce on such building, or on the 
land whereon such buildmg stood, ay take such building or land or 
both, provided that such expenses e not paid or tendered to them 
within the said twenty-eight days, ~aking compensation to the owner 
of such building or land in the mann'er provided by the L ands Clauses 
Consolidation Law, 1872, in the caae of lahd taken otherwise than 
with the consent of the owners and 'occupiers thereof, and the Town 
Council shall be entitled to deduct outlof such· compensation the amount 
of the expenses aforesaid, and may th r eupon sell or otherwise dispose 
of the said building or land for the · urposes of this Act.. 

15. If any such building as afor said, or any part of the same 
be pulled down by virtue of the pow rs aforesaid, the Town Council 
may ~ell by public auction the mater als thereof, or so much of the 
same as shall be pulled down, and a ply the proceeds _of . such sale 
in payment of the expenses incurred in respect of .s~ch bmldmg j and 
the Town Council shall restore any o erplus ansmg from such sale 
to the owner of such building j neverthelbss, the Tow~ Council, although 
they sell such materials for the purpbses aforesaid, shall have t~e 
same remedies for compelling the pay ent of so much of the sa1d 
expenses as may remain due after the ppli'cation of. the proceeds of 
such sale as are hereinbefore given to th m for compelling the payment 
of the who·le of the said expenses. ' 

16. Every person intending to bui or: take down any building 
within the limits of the borough, or to ause the same t~ b~ so done, 
or to alter or repair the outward part of any such bmldmg, or to 
cause the same to be so done, where y ~reet or footway will be 
obstructed or rendered inconvenient by m ans.of such work, shall, before 
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MUNICIPAL CORPORATIONS-STREETS AND BUILDINGS. 

beginning the same, cause sufficie t hoards or fences to be put up, in 
order to separate from the street, the building where such works are 
being carri~d on with a conveni~n platform and handrail, if there be 
room enough, to serve as a foJt ' ay for passengers, outside of such 
ho-ard or fence, and shall con inue such hoard or fence, with 
such platform and handrail s aforesaid, standing in good 
condition, to the satisfaction.; of the Borough Engineer or other 
proper officer during such time a the public safety or convenience 
requires, and shall in all cases in which it is necessary, in order to 
prevent accidents, cause the §am to be suJiiciently lighted during 
the night; and every such ~ers who fails to put up such fence 
or hoard, or platform, with such h ndrails as aforesaid, or to continue 
the same respectively standirtg d in good conditiQn as aforesaid 
during the time aforesaid, or4who does not, while the said hoard or 
fence is standing, keep the same s fficiently lighted in the night, or 
who does not remove the same, t ether with all building material 
and " debris," when directed l;ly the Borough Engineer or other proper 
officer, within seven days, sh;ill, fo every such offence, be liable to 
a penalty not exceeding £5, and a rther penalty not exceeding 20s. 
for every day while such def1ult is ontinued. 

17. If any building, or pole, o any other place near any street 
be, for want of sufficient repair, p otection, or enclosure, dangerous 
to the passengers along sut street the Borough Engineer or other 
proper officer may cause the arne to e repaired, protected, or enclosed, 
so as to prevent danger the efrom ; and the expenses of such repair, 
protection, or enclosure shai~l be ·re aid to the Town Council by the 
owner of the premises so tepaired, rotected, or enclosed, and shall 
be recoverable from him asi damages. 

18. Every Town Couneil may m ke bye-laws,' in terms of Law No. 
19, of 1872, with respect to the follo 'ng matters, that is to say:-

(a) With respect t~ the level width, and construction of new 
streets, an~ the provisi ns for the sewerage thereof. 

(b) With respect to the stru ture of walls, foundations, roofs, 
and chimneys of new uildings, for security, stability, 
and the prevention of es, and for purposes of health. 

(c) With respect to t he sufficie cy of the space about buildings to 
secure a 'free circulatio of air, and with respect t o the 
ventilation of buildings 

(d) With respect.; to the draina e of buildings, yards, or premises, 
and with . respect to w er closets, earth closets, privies, 
ashpits, and cesspools, i connection with buildings, and 
with respect to the closing of buildings, or parts 
of buil~ings, unfit fo human habitation, and with 
respect .. to prohibitio of their further use, and 
generalis to· make such additional bye-laws as may from 
time to. time be found ecessary in the interests of the 
public health of the b rough : Provided that in any 
borough where the remo al of night-soil from the premises 
of peqons living withi the borough is effected by the 
Town .Council the Cou cil may charge therefor a yearly 
sum t? be fixed by the own Council for each night-soil 
box or pail used upon such premises, and in any such 
case the cost of the re oval of the night-so·il shall be 
kept in a separate acco nt, and the Borough Rate shall 
not be burdened with s much of such cost as is covered 
by the amounts so paid1 1'-) 

And tbey may further provide for he observance of such bye-laws 
by enacting th~reJn such provisions they think necessary as to the 
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~iving. of notices, as to the deposit ~ plans and sections by persons 
mtendmg to lay out_ streets or to cons\ruct buildings, as to inspection 
by the Town Connell, and as to the . .vwer of such Town Council to 
remove, alter, or pull down, any work gun, or done in contravention 
of such bye-laws. 

19. Where a notice, plan, or descri tion of any work is required 
by any bye-law, made by the Town C uncil, to be laid before that 
authority, the Town Council shall, · wi in fourteen" days after the 
same has b_een delivered or sent to th Borough Engineer or other 
o~cer appomted for the purpose, signify in writing their approval or 
drsapproval of the intended work, wjth t e reasons for the disapproval, 
to the person proposing to execute t e same, and if the work 
is commenced after such notice of d~sappr val, or before the expiration 
of such fourteen days without such app oval, and is in any respect 
not in conformity with any bye-law, th Town Council may cause 
so much of the work as has been executed t be pulled down or removed. 
Where the Town Council incur expenses ·n or about the removal of 
any work executed contrary to any bye- aw, they may recover the 
amount of such expenses either fro the person executing 
the works removed, or from the pers n causing the works to 
be executed, at their discretion. Where th Town Council may, under 
this section, pull down or remove any w rk begun or executed in 
contravention of any bye·law, or where the eginning or the execution 
of the work is an offence, in respect where the offender is liable in 
respect of any bye-law to a penalty, the exi tence of the work during 
its continuance in such a form and state as · o be in contravention of 
the bye-law, shall be deemed to be a continu ng offence, but a penalty 
shall not be incurred in respect thereof, aft r the expiration of one 
year from the day when the offence was com itted or the bye-law was 
broken. 
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20. The po·wer to make drains conferre on the Town Council Drains. 

by Section 52 of Law No. 19 of 1872 shall e tend to lands occupied 
by dwelling-houses or shops, or as approaches o such, subject to the 
provisions for compensation in the said Section 52 provided (A). 

21. For the purposes of this Act the re- recting of any burnt 
building, or of any building pulled down to or elow the ground floor, 
or of any frame building of which only the fram work is left down to 
the ground floor, the conversion into a dwelling- ouse of any building 
not originally constructed for human habitation, r the conversion into 
more than one dwelling-house of a building o iginally constructed 
as one dwelling-house only, shall be considered t e erection of a new 
building. 

Re-erection and 
alteration, when 
to be deemed 
new buildings. 

22. The Town Council may from time to ti e cause the houses Numbers of 

and buildings in all or any of the streets to be m ked wi_th numbers ~~:;: ~fd 
as they think fit, and may cause ~o _be put up, otr pamted, on a streets. 

conspicuous part of some house, bmldmg, or plac , at or 11£ar each 
corner or entrance of every such street, the name b which such street 
is to be known; and every person who destroys, pul down, or _defaces 
any such numbers or name or puts up anv number r name drfferent 
from the number or name put up by the Town Coun il, shall be li~ble 
to a penalty not exceeding 40s. for every such offence The ?ccuprers 
of houses and other buildings in the streets shall m rk theu houses 
with such numbers as the Town Council approve of, nd shall renew 
such numbers as often as they become obliterated o defaced; and 

(A) See Pietermaritzbu•·g Corporation 
v. Dickenson and McC<n-mick, 18 N.L.R. 
52, 233, with regard to the right of a 

drains and the 
tion. 
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MUNICIPAL CORPORATIONS-STREETS AND BUILDINGS. 

every such occupier who failsl within one week after notice for that 
purpo~e from the Town Counfil to mark his house with a number 
approved by th~> Town Council, or to renew such number when 
obliterated, shall be liable to ~ penalty not exceeding 40s.; and the 
Town Council shall caus'e such Jiumbers to be marked or to be renewed, 
as the case may requite, and .he expense· thereof shall be repaid to 
them by sue~ occupier. 1 _ J _ _ 

23. Notices to be ,given unlder any of the precedmg sectiOns may, 
at the option of the Town Council, be served on owners or occupiers, 
or on owners as well as occupiers, and the cost of the works done may, 
when notices have been so serve~, be recovered from owners or occupiers, 
as the case may be, and when such cost is recovered from occupiers it 
may be deducted by the occupiers from the rent of the premises, or 
may be recovered from the owner by process of law. 

24. Unless where special provision is made to the contrary, all 
moneys recoverable by the ToW\n Council from owners or occupiers in 
carrying out the provisions of !any of the preceding sections may be 
recovered as and by way of damages, in any competent Court; and 
prosecutions: for contraventions I of the provisions of the said sections, 
or of any bye-law thereunder, or for enforcing any penalty thereunder, 
shall be instituted in the Cotlrt of the Magistrate of the Division 
in which the commission of any;such offence shall have taken place, or 
who shall have jurisdiction to tzt and determine any such offence. 

Mi~cellaneous. 
25. The_ date, the eighth 4Y _day of ::fune, in Section 15, an~ _the 

date, the eighth day of JulY) m Sectwn 17 of "The Mumc1pal 
Corporations Law, 1'872," rela~ng to the preparation of the Burgess 
Roll, and the objections theret , shall be altered to read the twenty
eighth day of June and the t enty-eighth day of July, respectively. 
In like manner the date, the ~5th day of July, in Section 21, shall 
be altered to the first day of Attust as the date the Burgess Roll shall 
be brought into use Jior the electi n next ensuing. 

26. The acceptance of are uisition to a candidate for election as 
Councillor for any Ward ref err d to in Section 23 of " The Municipal 
Corporations Law, 1872," may e by telegraph or cable message. 

27. The words, "In the E ection of Councillors of any borough, 
the votes shall be given in ev ry Ward by ballot," occurring at the 
commencement of Section 2 of w 13 of 1893, are hereby repealed, and 
the following substituted there or:-" In all Elections of Councillors 
of any borough the votes sha be given by ballot at such Polling 
Place or Polling Places throug out the borough as may be fixed for 
the convenience of voters, irr spective of whether the said Polling 
Place or Polling Places may e situated in the particular Ward to 
which the election may r elate " the words " The Poll in every Ward," 
wherever occurring throughout the Law 13, 1893, and the provisions 
relating thereto, shall be read applying to the Poll wherever taken 
for the Election of a Councillor f any borough. 

28. The requisition menti ned in Section 23 of "The Municipal 
Corporations Law, 1872," sha l not be published by the Mayor in 
terms of the 25th Section un il there shall have been paid to the 
Town Clerk by or on behalf of the candidate mentioned in such 
requisition, the sum of £10 st ling, to be dealt w ith as hereinafter is 
provided, and no: candidat e b or for whom, or on whose behalf such 
payment shall not have been made, shall be or be deemed to be a 
candidate at such election. hen an election shall take place under 
the provisions of Law No. 13, 1893, the moneys so paid as aforesaid 
to the Town Clerk by such andidate as shall not afterwards have 
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received at the said election a number of votes\ equal at least to one-fifth Act 22, 1894. 
part of the votes received by the successful~andidate, if only one, when forfeited. 
or by sm:h one of the successful candidates, if there shall be more 
than one, as shall have received the smallest number of votes shall 
be f~rfeited and paid over to the Borough F nd; and after' every 
electwn the said Town Clerk shall pay to each of the candidates who 
shall have been returned without a poll, or w o shall have received 
a number of votes equal at lea.st to such fifth ~rt, whether declared 
elected or not, the money so paid by or for him them respectively. 

29. Section 44 of the said "Municipal Cor orations Law, 1872," Election of 

is hereby repealed, and the following clause su stituted therefor:- ~:l~[y"'lf..yor. 
" On the Saturday following the day of any fir t general election, or 
any annual election of retiring Councillors there fter, the Councillors 
shall openly elect from among themselves, by a majority of votes, 
the Mayor of the borough, who shall hold office until the election of 
his successor, and on any election of Mayor t e Chairman of the 
meeting shall have a casting vote only: Provid d that in the event 
of the Chairman not being a member of the Town ouncil, but presiding 
only by virtue of his holding office of Mayor unt 1 the election of his 
successor, then the quorum required to be prese t a.t the election of 
Mayor shall be deemed to be exclusive, and n t inclusive, of such 
Chairman. After the Mayor has been duly e ected as above, the 
Councillo'l"S shall also at the same meeting and i the same manne'l", 
proceed to elect from among themselves a Depu y Mayor, who shall 
perform all the duties pertaining to the office of Mayor in the event 
of the Mayor's illness or temporary absence fro the borough, and, 
in case of disability of the Mayor and Deputy M o·r through absence 
or illness, it shall be lawful for the Council to point one of their 
number to perform the duties of Mayor for the perio of such disability; 
and until such appointment the Town Clerk may onvene the Council 
and put any question to them. 

30. Section 49 of the said Law is hereby amen ed by the addition Resignation of 

of the following words at the end thereof : -" rovided that such ~~J'~:i~~r. 
notice shall commence from the date of its communic tion to the Council 
at an ordinary meeting or special meeting there , and such notice 
upon the expiry of the time specified shall, 'ipso acto,' become the 
actual resignation." 

31. The words in Section 50 of the said La r elating to leave Forfeiture of 

of absence to any Mayor or Councillor are hereby a ended in manner ~~u~r~Y Coun· 

following, that is to say : -" No Councillor shall b deemed to have 
forfeited his seat in the Council by reason only f his not having 
attended the meetings of the Council for a period f two consecutive 
calendar months, but if the period of absence from su h meetings exceed 
two calendar months such Councillor shall thereu on cease to be a 
member of the Council or to hold the office of Mayor, u less he shall have 
obtained special leave from the Council for a longe period th?'n two Leave of 
months, and the Council may grant leave of absence r any penod not absence. 

exceeding three mont-hs in any Municipal year to an Mayor or Coun-
cillor : Provided, however, t-hat no Councillor shall be bsent from meet-
ings of the Council for more than three months in an Municipal ye_ar. 

32. Section 39 of the said Law s all be amende so as to provide Retirement of 
that instead of the Auditors of the orough remai ing in office for auditors. 

one year they shall hereafter be elected for tw? years, xc~pt a:s r ega7ds 
the first election after this Act shall orne mto ope atwn, m which 
case the Auditor who shall have receiv the smaller umber of votes 
at the last election shall be deemed to ave been elec ed for one year 
only, at the expiration of which he sh. 11 re.tire, an thereafter the 
Auditors or their respective successors WI . retire ever} alternate year: 
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Provided that if any Auditor sian die or fesign his office the person 
elected in his place shall hoi! office un~il the expiration of his 
predecessor's term of offi:ce. 

33. Each Town C9uncil shall be and J'is hereby authorised and 
empowered (A) to abate all nuisances, and t prevent any act, matter, 
or thing likely to be injurious to public heal h, and in particular:

The firing of gra'ss on lands belonging to the borough ; 
The obstruction1of any highway; 
The carrying .o. !i of trades, callings, I manufactures producing 

noisome or offensive smells, or wh · ch are otherwise offensive: 
The keeping of any house or premis s in such a state of over

crowding, either with human eings or animals, as to ba 
a nuisance or injurious to healt ; 

The keeping ;of any factory, ,works op, store, shoJll, or woo-k 
place, in an insanitary condit~on, or not ventilated in 
such a manner as to render har~less, as far as practicable, 
any gases, vapours, dust or o her impurities generated 
in the, course of the work carri d on therein; 

The use of any bakehouse, store, or iher place, where articles 
of food or foodstuffs are prepare , manufactured, or stored 
for the purpose of sale, as a slee ing apartment; 

The use of any room where articles of ercha.ndise are stored for 
the purpose of sale, as a slee ing apartment; 

The keeping of such premises as af resaid in an insanitary 
condition, or the allowing of a y person to be employed 
in OT about such premises wh se clothes are not in a 
sanitary condition; 

The keeping of any fowl, goat, sheep or pig, in any sleeping 
or living apartment; 

The keeping of any dead body, or corp , in any room, building, 
or other place, so as to be dang ous to health; 

The burial of any corpse, dead bo y, or carcase in any 
unauthorised place within the bo ough; 

The mischievous use, or the careless o dangerous warehousing 
or conveyance in the town or an part of the town lands, 
of gunpowder, paraffin, or imilar oil, or other 
combustibles; 

The firing or discharging of guns or pistol , air-guns, or catapults; 
The making of unseemly noises in the t wn by day or night; 
The cracking of wagon whips, or the usi g of large, wagon whips 

in the streets; 
The keeping of ferocious or troublesome 
The carriage or exposure in the streets 

affiicted with conta.gious or infec 
The keeping or maintaining of cattle 

poultry yards; 

ogs or other animals; 
r highways of persons 
ous diseases ; 
raals, swine- yards, or 

The keeping of disorderly houses of all escriptions, including 
common bawdy-houses and gaming ouses; 

The· exposure· or exhibition in public of \any objects dangerous 
to health or personal safety or subversive of decency or 
public morals; t 

The public use of language calculated to ause a breach oi the 
peace; 

The public use- o:i indecent words, gestu es, or practices; 
The non-repair or dangerous condition of any building, bridge, 

parapet, or water course; 

(A) As to by-laws framed under this tendent of Pol e, Ma!·itzbu1·g v. Tyrrell, 
sec. being ultra vires, compare Superin- 4 N.L.R. 24. 
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The keeping in a foul or improper nner any pool, ditch, Act 22, 1894. 
gutter, watercourse, privy, urin cesspool, drain, yard, 
or pit; 

The depos1ting in any street, or highway, or other unauthorised 
place, any refuse or rubbish; 

The depositing on any private premises y refuse or rubbish, 
producing a noisome or offensive s ll; 

Any act tending to the pollution of wate within the borough 
intended for pubhc use. 

34. The Superintendent of Police or Inspe or of Nuisances of Prosecution for 
any borough, or any other person appointed by t e Town Council of contravention of Bye· laws. 
any borough, may at his own instance, and without btaining permission 
or certificate from the Attorney-General, prosecu e in the R esident 
Magistrate's Court for contraventions, committed ithin the borough, 
of borough bye-laws and of Law No. 19 of 1872, d of Law No. 15 
of 1869 (A), and of any Law or Ordinance menti ned in Clause 71 
of Law No. 19 o.f 1872, and of this Act. 

35. Section 54 of Law No. 19 of 1872 is her by repealed, and Fires and fire 
the following substituted therefor:-" The Council s all take order for engines. 

the extinguishing of fires, and for that purpose may rovide and keep 
a fire engine, or engines, or other fire extinguishing apparatus." 

36. The Town Council of any borough may gra t, or for reasons Eating·houses. 
to it appearing sufficient, refuse licenses to eating h uses within the 
borough, and may frame Rules for the regulation of su h eating houses. 

37. Any person applying for a retail shop licens shall state the ApplicELtionsfor 
nature or description of business proposed to be carr ed on, and the retail licenses. 

place or premises where the· business to be authorised by such license 
is intended to he carried on, and shall be bound to s isfy the Town 
Council that the premises on which the applicant pr oses to carry 
on the business are suitable for the purposes, whether regards the 
situation or character of the building structurally or therwise, and 
the Town Council may refuse to issue such licenses ntil satisfied 
of the suitability of the premises as aforesaid. 

38. Each Town Council shall be the licensing aut ority for the Licensing 
purpose of controlling buildings used for public pur ses, and no ~~~ll:,ngs for 
building shall be used for the purpose of public entertain ents without entertainments. 

a license from the licensing authority, who may impose su h conditions 
and stipulations as they may deem necessary. Such licens ng authority 
may, under the hand of the Mayor, authorise the polic~ to prevent 
the use of any unlicensed building for the purpoo~ of public 
entertainment, and a building shall be deemed to be ¥licensed if 
any condition upon which a license may have been gran~ed shall be 
unfulfilled. The said licensing authority may recover \ly action a 
sum of Ten Pounds from the person using, and also from ', the person 
hiring, any unlicensed building for the purpose of public entertainment, 
for each and ever y time such building is so used, and ma.y ma.ke 
bye-la.ws for the purpose of minimising the risk of :fire in any building 
used for any public purpose. . . . 

39. In so fa.r as it is applicable to boroughs the pr VlSlons of vagrancy. 

Section 1 of the Vagrant Law, No. 15 of 1869, shall be eemed to 
extend to and include any person leading a vagrant life nd found 
wandering about without any visible means of subsistence (B). 

40. From and after the passing of this Act the pro isions of Drunkennesso 
Section 8 of Law 23, 1878 (c), shall apply to boroughs in th Colony, ~f~.f.~iation 

(A) See tit." CRIMINAL LAW" p. 51. 
(B) See also s. 3 of Law 15, 1869, 

which enacts that Corporations shall 

erect buildings for the recep ·on, for the 
night, of non-resident native . 

(c) Repealed by Act 38, 1896, tit. 
"INTOXICATING LIQUORS." 
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Act 22, 1894. and any penalty imposed~or any contravention of such section 
committed within any borou h shall be paid into and form part of the 
Borough Fund of the borop.g in which such offence was committed. 

Superannna. 41. Town Councils may . stablish superannuation funds, and may 
tion. give grants or pensions theref;om to officers in pursuance of regulations 

passed in that behalf. · · 
Parks and plea.-•· 42. Any Town Council 'may purchase, lay out, plant, improve, 
>Jure grounds. and maintain lands for the · purpose of being used as public parks, 

walks, or pleasure grounds, aind may ma.ke bye-laws for the regulation 
of any such public park, wa1k, or pleasure ground, and may by such 
bye-laws provide for the ri)moval from such public park, walk, or 
pleasure ground, of any pe~son infringing any such bye-law, by any 
officer of the Town Counci. or constable. And the Town Council 
may do any or all these tlings whether such public park, walk, or 
pleasure· ground be under he direct control of the Town Council 
or vested by them in Trust es : Provided that power is reserved to 

Power to close such Town Council to close . ch public park, walk, or pleasure ground 
parks, &c. for any period not exceedi , in the whole, six days in any one year, 

and such Town Council shal have the power, subject to the consent 
of three-fourths of the mem ers thereof, of letting such public park, 
walk, or pleasure ground o such reserved days at such rent as to 

Cemeteries. 

<Jowsheds and 
dairies. 

Infectious 
diseases. 

the said Town Council may em fit (A). 
43. Town Councils may a propriate or acquire lands for cemeteries 

or burial grounds within or w thout their respective boroughs and may 
close the sa.me when deemed ecessary and may pass bye-laws fo~ the 
use and regulation thereof. 

44. To·wn Councils are mpowered to make such bye-laws or 
regulations with respect to c sheds and da.iries from which milk is 
vended or sold within their I spective boroughs as are necessary or 
proper for the construction a d cleansing of the cow sheds, for the 
health and condition of the ca tle therein, for the cleanliness of milk 
vessels used therein for conta ning milk for sale, for the protection 
of the milk against infection r contamination, and for registration, 
licensing, and inspection of cow heds and dairies. 

45. Every medical pra.ctit oner in any borough attending on or 
caUed in to visit a patient sh ll forthwith, on becoming aware that 
the patient is suffering from an fectious disease as hereinafter defined, 
send to the Medical Officer of ealth for the borough a certificate, in 
form prescribed by the Town ouncil and supplied free of cost by 
the latter, stating the name oft patient, the situation of the building, 
and the infectious disease, from hich, in the opinion of such medical 
practitioner, the patient is suffe ing. The Medical Officer of Health 
of any borough shall also· be obli ed to furnish to the Town Clerk like 
certificates in respect of patien attended by him. Every medical 
pra.ctitioner, required by this s ction to give a certifica.te, who fails 
to give the same shall be liabl on conviction of the offence. by the 
Magistrate of the Division in w ich any such borough is situated to 
a fine not exceeding Forty Shilli gs, and jurisdiction is hereby granted 
to any such Magistra.te to try nd determine prosecutions for any 

Meaning of such offences. The expression " infectious disease " to which this 
:~~~.ctious dis· section applies, includes -the foil wing diseases, namely :-Small-pox, 

cholera, diphtheria, membranous oup, erysipelas·, the disease known as 
scarlatina, or scarlet fever, and I rosy, and the fevers known by any 
of the following names : typhus, yphoid, enteric, relapsing, continued, 
or puerperal; and any Town C uncil may, from time to time, by 
a resolution passed at a meeting hereof, order that the provisions of 

(A) See Act 29, 1898, ost, amending this see. 
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this section .shall apply in their borough to · ny infectious disease other Act 22, 1894. 
than the diseases specifically mentioned i this section; any such 
ord~r may. be permanent or temporary, an if temporary the period 
durmg which it is to continue in force shal be specified therein, and 
any such order may be revoked, or varied, b the Town Council which 
made the same : Provided that any such rder, and the revocation 
and variation of the same, shall not be of a y validity until approved 
by the Governor of the Colony; and prov ded also that when it is 
so ap~roved th.e Town Council shall give ublic notice thereof, by 
~dvertlsement, m a local newspaper, and by handbills, and otherwise, 
m such manner as the Town Council th nk sufficient for giving 
information to all persons interested; the shall also send a copy 
thereof to each medical practitioner in the b rough. 

46. It shall be lawful for any Town C uncil to make bye-laws Work• con. 

for the supervision, in the interests of the eneral public, of works ~:!~~~ :t!:.ater 
carried out on any premises connected, or t be connected, with the works. 

water or sewerage schemes of the borough, nd for that purpose to 
make regulations for the control and licensi of plumbers, or other Licensingof 

persons performing such works, and by such bye-laws or regulations g~~:~rs and 

to prevent the work being carried out by un icensed persons, and to 
impose penalties on unlicensed persons perfor ing any such works in 
manner provided for contraventions of bye-1 ws framed under Law 
No. 19 of 1872, and in the case of the perform nee of any such works 
by any licensed person in a negligent or unwor manlike manner to the 
injury of any person or property, or contr y to any bye-law or 
regulation, to suspend such person for a pe · od not exceeding six suspension of 

months from doing or performing any plumbing o other work connected, license. 

or to be connected, with the public water or s erage schemes of the 
borough. 

47. Town Councils are hereby authorised a empowered to make Regulation of 

ll b I f I t · t ffi the r~ads of the·I·r traffic. a necessary ye- aws or regu a mg ra c o v 

respective boroughs, and such bye-laws as may b 
the imposition and collection of licenses on vehic s under any existing ~!hi~~~~~ on 

Law or future Act, including this Act, not exceedi g the rates mentioned 
in the Schedule. Town Councils are also hereby authorised by means 
of bye-laws, from time to time, to make· provisi .ns for imposing and 
collecting such licenses, and to fix a tariff of r tes and fares to be 
charged in respect of cabs, rickshas, or other pass nger vehicles plying 
for hire, and to make regulations for the proper onduct and control 
of the drivers of such vehicles or the persons in charge thereof, the 
fixing of stands for such vehicles and the preven ion of touting, and 
for imposing penalties on persons plying . for hi e with unlicensed 
vehicles, and generally for carrying out the objects this clause. 

48. Any Town Council may license or r~fuse t license any pen~on Rickshapullers. 

as a ricksha puller, and may charge for the hcense a sum not exceedmg 
2s. a month, payable in advance, and no unlicense person shall ply 
for hire with a ricksha. 

49. The production in any Co~of Law of book purporting 
to contain the bye-laws of any..,~ough (A) shall e "prima facie " 
evidence that such bye-law~"''lave been duly p=i:Pf't-:,-:'l.nproved, and 
published : Provided t,W" nothing in this section c ntained shall be 
deemed to give any ~ter v~lidity to any bye-law tha would otherwise 
attach to it nor#event evidence bemg led to show hat any bye-law 
has not bee~:d?ly passed, approved, or published. · 

/ 
(A) Semble, this means a book Pl!r

porting to be published by the authority 
of the Corporation (B~ninilfteld 4'" Son v. 
Durban Corporation, 1~ N.L.R. 31) . 

Proof of bye· 
laws in legs! 
proceedings. 
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Act 22, 1894. 
Enforcement of 
by-laws. 

Incorporation 
of Act with Law 
19, 1872. 

Arbitration. 

50. The provisions of Section 74 of La,.w No. 19 of 1872 shall apply 
to the provisions contained in this Act. 

51. Where any bye-laws are referreq to in this Act, they shall 
be made and enforced, and prosec tions fi r the contraventions: thereof 
conducted, and penalties impose , in the same manner, and to the 
same extent, as in the case o bye-lliws under "The Municipal 
Corporations Law, 1872 "; whi said 'Law and this Act shall be 
read and construed together as on Act. ~ 

52. Where arbitration is ref ed ~o in this Act it shall mean 
arbitration by one person appoin ed OJ:), either side, and in case of 
need by a third person appointed by tl;iem before entering on their 
duty, and if any question or diffi lty ~hall arise as to the terms of 
the Deed of Submission, the sam may be settled by any Judge of 
the Supreme Court; and if eithe party shall neglect to appoint. an 
arbitrator, the arbitrator appoint d ori the other side shall have 
jurisdiction, and the award of th arbitrators, arbitrator, or umpire 
shall be finaL 

SCHE ULE 

Vehicles used for the P poJJes of Hire or Trade. 

Omnibus or Tramcar, yearly licens n,o·t exceeding . . . 
Trolley, yearly license, not exceedi , .. 
Wagon, yearly license, not exceedi .. . 
Cart, yearly license, not exceeding •-.. . .. 
Ricksha, yearly license, not excee iJg .. . 
Any other vehicle on four wheels, ye Jy license, not exceeding 
Any other vehicle on two wheels, ye .rly license, not exceeding 

Vehicles used for Privattl Conveyance or otherwise. 

Carriages or vehicles (four whetls), yearly license, not 
exceeding ' 

Carriages or vehicles (two wheels), :dot being Rickshas, yearly 
license, not exceeding 

Act No. 22, 1895 (A), 
I 

£ s. d. 
5 0 0 
5 0 0 
5 0 0 
2 10 0 
1 0 0 
4 0 0 
2 10 0 

£ s. d. 

1 10 0 

1 0 0 

"To further amE\nd the 'Municipal Corporations Law, 1872,' and to 
give powers to Municipal Corporations for the regulation of the 
business of Pawnbrokers in boroughs." 

[8th August, 1895.] 

WHEREAS it ';is desirable to further amend the "Municipal 
Corporations Law, •1872," already amended in certain respects by the 
Act No. 22, 18~, entituled 'Act "To Amend the 'Municipal 
Corporations Law, 1872,' and to give extended powers to Municipal 
Corporations," and to give powers to Municipal Corporations for the 
regulation of the bqsiness of Pa~nbrokers: 

BE IT THEREFOR~ ~NACTED b;y the Queen's Mos_t E~cellent Majesty, 
by and with the a~vlCe and consent of the Legislative Council and 
Legislative Assemblj of Natal, .as follows:-

I 
I 

(A) Compare this Act1 with 35 & !36 Manufacturing Co. v. Clark, 5 Ex. D. 37; 
Vic. c. 93, and as to ~he subject of 49 L.J., Ex. 224. 
Pawnbrokers, generally see Bin,.ger 
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1. In this Act :-
"Pawnbroker" inclu es every person who carries on the trade 

or business of t king movable property in pawn or pledge. 
"Pledge" means an rticle pawned with a pawnbroker. 
" Pawner " means a erson delivering an article for pawn to 

a pawnbroker. \ 
" Shop " includes dwe ling-house and warehouse, or other place 

of business, or lace where· business is transacted. 
" Unfinished Goods o Materials " includes any goods of any 

manufacture or .f any part or branch of any manufacture 
either mixed or s parate, or any materials whatever plainly 
intended for the omposing or manufacturing of any goods, 
after such good or materials are put into a state or 
course of manuf cture, or into a state for any process 
or operation to e performed thereupon or therewith, 
and before the s me are completed or finished for the 
purpose of wear, se, or consumption. 

2. From and after the p sing of this Act it shall and may be 
lawful for the T·own Council f any borough to make bye-laws in 
terms of Law No. 19, 1872, r the regulation of the business of 
pawnbrokers in such borough, a d requiring them to take out annual 
licenses, and to pay ari Annual L cense Duty not exceeding Ten Pounds 
Sterling for each pawnbroker's s op in such borough. 

3. Such bye-laws may provi 
(a) As to the books and documents to be kept and used by 

a pawnbroker in hia business, and the forms thereof, and 
the entries to be n\ade therein. 

(b) As to the inscription \over a pawnbroker's shop and the 
notices to be exhibi •· d therein. 

(c) As to the giving of pa n-tickets to pawners. 
(d) As to the profit and cha ges to be allowed to pawnbrokers. 
(e) As to the redemption of ledges and forfeiture of unredeemed 

pledges, or their sale y auction. 
(f) As to the accounting b the pawnbroker for any surplus 

on the sale of pledges 
(g) As t o special contract p 
(h) As to the delivery up of 
(i) As to the liability of a m case of fire, or to 

make compensation f depreciation of pledges (A). 
(k) As to the delivery to t e owner of property unlawfully 

pawned. 
(1) For summary order for deli ery of pledges to persons entitled 

thereto. 1 
(m) As to the· general restricti~ns on pawnbrokers. . 
(n) For the protection of ownets and pawners not havmg pawn-

tickets. \ 
(o) For the prohibition of taki g in pawn any linen or apparel 

or unfinished goods or aterials entrusted to any per~on 
to wash, scour, iron, me d, manufacture, work up, fimsh 
or make up. 

(p) For regulating the grantin of Pawnbrokers' Licenses to 
persons of good character. , . . . 

(q) For forfeiture of a Pawn roker s Lrcense on hrs bemg 
convicted of any fraud i his business, or of receiving 
stolen goods knowing the to be stolen. 

(A) As to liability in case of fire, in Engla d, previous to 35 & 36 Vic., c. 93, see 
By1·ed v. Car1-uthers, E. B. & E . 469. 

49 

Act 22. 1895. 
Interpretation. 

Town Council 
may make bye· 
Ia ws regulating 
pawnbrokers. 

What such bye
laws may 
provide. 
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Act 22, 1895. 

What maybe 
prohibited by 
bye-laws. 

Licenses may be 
refused. 

Who to be 
deemed to carry 
on the business 
of taking pro
perty in pawn. 

Effect of sec. 74, 
Law 19, 1872. 

Prosecutions 
otherwise than 
nnder this Act. 

Enforcement of 
bye-laws. 

MUNICIPAL CORPORATIONS-PAWNBROKERS. 

(r) Providing against any erson knowingly and designedly 
pawning anything bei g the property of another person, 
the pawner not bein employed or authorised by the 
owner to pawn the sa e. 

(s) Dealing with cases where any person offers to a pawnbroker 
an article by way of awn, being unable or refusing to 
give a satisfactory a ount of the means by which he 
became possessed of it or wilfully gives false information 
to a pawnbroker, or ttempts or endeavours to redeem 
an article not being ntitled and not having any colour 
of title to redeem the arne. 

(t) Generally for carrying o t this Act. 
4. Such bye-laws may prohib t pawnbrokers doing any :Of the 

following things : -
(1) Taking an article in palwn from any person appearing to 

be under the age of t-lvelve years, or to be intoxicated. 
(2) Purchasing or taking inj pawn or exchange a pawn ticket 

issued by another paVIjnbroker. 
(3) Employing any servant, ~r apprentice, or other person under 

the age of sixteen ye rs to t ake pledges in pawn. 
(4) Carrying on the busines , of a pawnbroker on Sunday, Good 

Friday, or Christmas Day, or a day appointed for public 
fast, humiliation, or t anksgiving, or as a public holiday. 

(5) Under any pretence pu chasing, except at public auction, 
any pledge which is i pawn with him. 

(6) Suffering any pledge w ich is in pawn with him to be 
redeemed, with a view to his purchasing it. 

(7) Making any contract or a reement with any person pawning 
or offering to pawn an article, or with the owner thereof 
for the purchase, sale, ·r disposition thereof, within the 
time of redemption. 

(8) Selling or otherwise dispo ing of any pledge pawned with 
him, except at such ti e and in such manner as may 
be authorised by such b e-laws. 

5. The Town Council may, at its iscretion, refuse any application 
for a pawnbroker 's license. 

6. The following persons shall b~ deemed to be persons carrying 
on the business of taking movable pr perty in pawn, that is to say : 
Every person who keeps a shop for e purchase or sale of movable 
property, or for taking in mova-ble · operty by way of security for 
money advanced thereon, and who p chases, or receives, or takes in 
movable property, and pays, or adva es, or lends thereon any sum o.f 
money, not exceeding ten pounds, th or under an agreement oc 
understanding expressed or implied, or , be from the nature or character 
of the dealing reasonably inferred, t t such movable property may 
be afterwards redeemed or purchasedi n any terms; and every such 
transaction, article, payment, advamle and loan shall be deemed a 
pawning, pledge, and loan respectively ithin this Act. 

7. The provisions of Section 74 o Law No. 19 of 1872 (A) shall 
apply to the provisions contained in th · Act. 

8. Nothing in this Act shall prev t any person from being liable 
to any prosecution and punishment t which he would otherwise be 
liable, provided that he be not twice unished for the same offence. 

9. Where any bye-laws are referr d to in this A ct they shall be 
made and enforced, and prosecutions j for the contraventions thereof 

(A) Referring to them king of bye-laws. 
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conducted .and penalties imposed, in the same manner and to the same Act 22, 1895 
extent as m the case of bye-laws under the "Municipal Corporations 
Law, 1872," and the Act No. 22, 1894, which said Law and Act and 
this Act shall be read and construed together as one Act. 

Act No. 10, 1897. 

"For the appointment of Borough Coroners." 

[22nd May, 1897.] 

WHEREAS 'tis expedient to provide for the appointment of Borough 
Coroners a.nd t e holding of Inquests within boroughs: 

BE IT _THER ORE ENACTED by the Queen's Most Excellent Majesty, 
by and with th advice and consent of the Legislative Council and 
Legislative Asse ly of Natal, as follows :-

1. This Act m y be cited as the" Borough Inquests Act, 1897." 
2. In this Act " Town Council " means the Mayor and Town 

Councillors of any rough constituted under Law No. 19, 1872, or 
any similar Act. ' , 

3. The Town CouiJ.,cil of any borough may, subject to the approval 
of the Governor in Cou~cil, appoint from time to time some fit and 
proper person to be the Cproner of such borough. Such Coroner shall 
hold office during pleasu~, and shall be paid such salary as may be 
fixed by the Town Council1 

4. The Town Council ril,ay in like manner appoint a Messenger of 
the Coroner. • 

5. Whenever any dead body shall be found, or any case of. sudden 
death, or of death attended with suspicious circumstances, shall occur 
in any borough, any police officer or person having knowledge of such 
occurrence shall at once give or · cause to be given to the Coroner of 
such borough notice of the same, together with any information which 
may have been obtained concerning the finding of such body or 
concerning such death. 

6. The Coroner may direct a " p,ost-mortem " examination of any 
body by any medical practitioner, a:f\d, upon reasonable cause being 
shown, may order the body of any dece¥ed person to be exhumed. 

7. The Coroner shall cause to be sl\_mmoned by the Messenger all 
necessary medical and other witnesses in \the same manner as witnesses 
are summoned in the Magistrates' Courts\ 

8. For the purposes of compelling the ~ttendance of witnesses, and 
of punishment for disobedience to a summqns, and of enforcing such 
punishments, the Coroner shall exercise the ~uthority and powers of a. 
Magistrate's Court, and for any of the said purposes the Messenger shall 
exercise the like authority as the Messenger of a. Magistrate's Court. 

9. The Coroner may order any analysis which he considers necessary 
for the purposes of an inquest to be made by a ~ompetent analyst, or 
failing such, by a medical practitioner. o 

10. The evidence of every witness at an Inque~.t shall be taken _by 
the Coroner in the form of a deposition, and for the. purpose of takmg 
such evidence and depositions he shall exercise the powers of a. 
Magistrate within the meaning of Ordinance No. 18, 1:{345. 

11. The procedure of the Magistrates' Courts sh~ll, so far as ~t 
may be applicable, be observed in the conduct of Inqu~sts under this 
Act. . 

12. Inquests shall be held. in such place as shall be ~pointed for 
that purpose by the Town Council. \ 

"\ Q 

Short title. 
Interpretation. 

Appointment of 
Coroner. 

Messenger. 

Deaths to be 
reported to 
Coroner. 

Post· mortem 
examination. 

Witnesses. 

Jurisdiction of 
Coroner. 

Analysis. 

Ta.king of 
evidence. 

Procedure. 

Place of holding 
Inquests. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



52 

Act 10, 1897. 
Custody of dead 
bodies. 

Certificate for 
interment. 

Documents to be 
sent to At· 
torney- General. 

Offences. 

Saving of other 
offences. 

Application of 
fines, 

Expenses of 
Inquests, 

Short title and 
application of 
Act. 
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body upon which an Inquoot is required to be held 
shall be place and kept in the Borough Mortuary until the Coroner 
shall, by order in writing, authorise its being buried. as hereinafter 
provided : Pro ided that in the event of a person dying suddenly 
in a house the dy may be allowed to remain in such house if so 
desired by the rel tives or friends of the deceased person: Such dead 
body, however, sha l not be interred without the order in writing of 
the Coroner. 

14. Upon the co elusion of any Inquest, or sooner if the Coroner 
be satisfied that no f ther examination of the body is necessary, the 
Coroner shall give to a y relative or other person claiming the same, 
a certificate in writing \permitting the body to be interred. If no 
such relative or other p~son shall be found, the Coroner ~hall order 
the body to be interred, at the cost, in the first instance, of the 
Corporation ; but the ex ense of such interment may be recovered 
from any person who may a erwards appear to be liable therefor. 

15. At the conclusion of very Inquest the Coroner shall forward to 
the Attorney-General the de ositions and other documents, together 
with his report, and in such r eport he shall state whether, in his 
opinion, the death was due to tural causes or to design, accident, or 
negligence. 

16. Any person wilfully su ressing the fact of a sudden Oi" 

suspicious death, or opposing or r fusing to obey any lawful order of 
the Coroner, shall be guilty of an ffence, and on conviction befe.I'e-a 
Magistrate shall be liable to a fine n t exceeding Ten Pounds Sterling, 
and in default of payment to be impr oned for any term not exceeding 
one month with or without hard labo . 

17. Nothing in this Act shall be co strued to prevent a prosecution 
for any offence which, but for this Act any person might have been 
liable to prosecution. 

18. All fines recovered under this ct shall be paid into and 
form part of the Borough Fund of the bo ough in which any offence 
under this Act was committed. 

19. All expenses of and incidental to an nquest shall be paid from 
the revenue of the borough upon the certifica e of the Coroner. The 
expenses of witnesses shall be computed in th manner and according 
to the tariff provided by law in the case of pr aratory examinations 
in criminal cases. 

Act No. 26, 1898. 

"To amend the 'Municipal Corporations Law, 1872,' ;u{d to give 
powers to Municipal Corporations for the prevention of 
Adulteration of articles of Food, Drink, and D.rugs, in boroughs." 

[15th August, 1898.] 

WHEREAS it is desirable to amend the "Municipal Corporations 
Law, 1872," and to give powers ta Municipal Corporations for the 
prevention of adulteration of articles of food and drink, and of drugs, 
in boroughs : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the ad~ice and consent of the Legislative Council and 
Legislative Assefubly of Natal, as follows: -

1. This Act shall be known as the " Adulteration of Food Act, 
1898,'~ and shall apply to any borough established under the provisions 
of Law No. 19, 1872, or any like Act. 
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2. The term " Food " shall include every article used for food ov Act 26, 1898. 
drink by man, other than drugs or water (A). The term " Drug " shalf Meaning of 

include medicine for internal or external use. / terms. 

3. From and after the passing of this Act it shall be lawful fQt"the Bye-lawsforap-
T C 'l f b h k · L plymgtheAct own ounc1 o· any oroug to ma e Bye-laws, m terms of L,.,. No. to Boroughs. 

19 of 1872, for the extension of the provisions of this Aci/to such 
borough, and for the prevention of adulteration of articles q/'food and 
drink, and of drugs in such borough, and as to the appoint}ient, tenure 
of office, powers, duties, and authority of Analysts and ojlter officers to 
be appointed und.er this Act, and imposing for contra}l'€ntions thereof 
penalties not exceeding Fifty Pounds Sterling and Qi'sts, or imprison~ 
ment not exceeding six months, with or without h¥'d labour. 

4. Such Bye-laws may prohibit (B)- / 
(1) Th~ mixi'?-g, colouring, ~taini'?-g, orJow~ering of injurious 

mgred1ents or matenals with a,Y artiCle of food (c), so 
· as to render the article injuria~ to health. 

(2) The selling of any such article ;/o mixed, coloured, stained, 
or powdered. / 

(3) The mixing, colouring, staj!ling, or powdering any drug, 
with any ingredient or p~.aterial so as to affect injuriously 
the quality or potencj'of such drug, with intent that the 
sa.me may be sold i9'-"that state. 

(4) Selling any drug so l,ll{xed, coloured, stained, or powdered. 
(5) Selling to the pre~ictice (n) of the purchaser (E) any article 

of food or druw'which is not of the nature, substance, and 
quality (F) o~~'the article demanded by such purchaser (G). 

(6) Selling any cpfupound article of food or compounded drug 
which is ~ot composed of ingredients in accordance with 
the de~nd of the purchaser. 

(7) Abstract,ifig from an article of food any part of it, or adding 
to ~fch article of food, with the intent that the same 
m\!IY be sold in its altered state without notice, so as to 
l}itect injuriously its quality, substance, or nature. 

(8) Sl;)fiing any article so altered without making disclosure of 

Things which 
may be pro
hibited by Bye
laws. 

/ the alteratio_n (H)., . 
5. '!;lie Town Council of any borough may, m such borough, Analysts. 

appoint/ and remove one or more persons possessing competent 
knowl<1dge, skill, a-nd experience as Analysts of all articles of food, 
drinl( and drugs purchased within such borough, and shall pay to such 
.yalysts such salary or allowance as they may think fit. 

? 

(A) See note to sec. 4, sub-s. (1) post. 
(B) Compare 38 & 39 Vic. c. 63, and 

42 & 43 Vic. c. 30 ("The Sale of F ood 
and Drugs Act, Amendment Act, 1879") ; 
and see sec. 25 of the latter Act, which 
provides a special defence for a person 
who has acted without guilty knowledge. 

(c) Baking powder has been held not 
to be" an article of food" (Jamesv.Jones 
[1894], 1 Q.B. 304), under the English 
Statute. 

(D) Whether ~ sale for analysis is a 
sale " to the prejudice of the purchaser" 
was the subject of conflicting decisions 
in England and Scotland, which "The 
Sale of Food and Drugs Act Amend
ment Act 1879" set at rest. That Act 
also dest;oyed ' the defence that ~he 
article must be proved to be defective 

in all three respects, namely, "nature, 
substance, and quality." 

(E) Therefore, not with the knowledge 
of the purchaser (Sandys v. Small, 3 
Q.E.D. 149 ; 39 L.T. 118). 

(F) See note (n) supra ; see also 
White v . Bywater, 19 Q.RD_ 582. 

(a) The agreement of the thing sold 
with what the purchaser would reason
ably expect to get is a question of fact 
(Webbv. Knight, 2 Q.E.D. 530) . See also, 
as to r epresentation of the seller, Kirk 
v. Coates, 16 Q.E.D. 49. 

(H) This would seem to cover a sell
ing by a person not knowing the alter
ation, see Pain v.Boughtwood, 24 Q.E.D. 
353; Dyke v. Gower [1892], 1 Q.B. 220; 
65 L.T. 760; and Jones v. Davies, 69 L .T. 
497. 

Q2 
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54 MUNIOIP AL CORPORATIONS-ADuLTERATION. 

6. The Inspector of Nuisances, or other officer appointed by the 
Procurement Town Council, shall procure (A) and submit samples of articles of food 
!:!P~~~lysis of or drink and drugs suspected to be adulterated, to be· analysed by the 

Analyst appointed under this Act, and shall, upon receiving a 
certificate stating that the articles of food or drink or dr\lgs are 
adulterated, cause the party selling or adulterating such articj.{ls of food 

Act 26, 1898. 

~~~~~:;.A~ra- or drink or drugs to be summoned to answer a compla.in~f'"under this 
tion. Act. l 
Quarterly 
reports by 
Analysts. 

7. The Analysts appointed under this Act shall repo/t quarterly to 
the Town Councils appointing them the number of ar~cles of food or 
drinks or drugs analysed by them under this Act~u.' g the foregoing 
quarter, and shall specify the nature and kind of . teration detected 
in such articles of food, drink, and drugs, and all ch reports shall be 
read at the meetings of the Town Council a.pp~oi , ng such Analysts. 

Proof of=· 8. On the hearing of any complaint under , 'is Act in any borough 
altered condi. 
tion of sample. wherein an Analyst shall have been appoin d under this Act, the 

purchaser or Inspector of Nuisances or oth.ee/ Corporation officer shall 
prove to the satisfaction of the Court that Mile article of food or drink 

Analysis by 
request of a 
purchaser. 

Certificate of 
Analysis. 

Procedure to be 
followed in 
regard to taking 
samples. 

Borough to bear 
expenses and 
receive fines 
under. the Act. 

Enforcement of 
By-laws: 
prosecutions. 

or drugs alleged to be adulterated was del~ered to the Analyst in the 
same condition as regards its purity or infurity as it was when received 
from the seller. 4 

9. Any purchaser of any article r/ food or drink or drugs in any 
borough in which an Analyst has b)/n appointed as provided by this 
Act, shall be entitled on payment Jl6· the borough funds of a sum not 
exceeding ten shillings and sixpe_#e to have such article analysed by 
the Analyst, and to receive fr~ such Analyst a certificate of the 
result of his analysis specif~. in f\vhether in his opinion such article is 
adulterated, and also whether ·. it be· an article of food or drink it is 
so adulterated as to be inj . ous to the health of persons eating or 
drinking the same; and su certificate, duly signed by such Analyst, 
shall, in the absence of an/' evidence before the Court to the contrary, 
be sufficient evidence oU~he matters therein certified, and the sum 
directed to be paid fm/such certificate shall be deemed part of the 
costs. f 

10. All articles .· f food, drink, or drugs to be analysed by the 
Analyst to be app . ted under this Act, shall be received from the 
Inspector of Nuis ces or other Corporation officer , and from a.ll such 
articles of food, ink, or drugs samples shall be taken and sealed in 
the presence o.,:~9 he Analyst by the Inspector or other officer to be 
retained by h,jrn, and produced in case the Court shall order other 
analyses to b/ made. 

11. ThJ 'expense of executing this Act in any borough shall be 
borne by the funds of such borough, and all fines recovered for 
contrav~~on o.f any Bye-laws under this Act at the instance of the 
CorporaJ!?.n of any borough shall go to the funds of the borough. 

1 Where any Bye-laws are referred to in this Act they shall be 
mad and enforced, and prosecutions for the contravention thereof 
con ed, and penalties imposed in the same manner and to the same 

nt as in the case of Bye-laws under the " Municipal Corporations 
Joint construe- w, 1872," which said Law and this Act shall be read and construed 
tion of Laws. ther as one Act. 
Applicationof 13. The provisions of Section 74 of Law No. 19, 1872 (B), shall, 
sec. 74 of Law t . d b th. A t 1 t th . . . t . d . h . 19, 1s72. excep as vane y l S c ·, app y o • e prov1s1ons con ame 1n t 1s 

\Act. 

(A.) As to the manner of procuring 
samples and the position of a seller 
refuffing to supply same, compare sec. 

17 of 38 & 39 Vic. c. 63. 
(B) These provisions refer to the 

making of Bye-Laws. 
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MUNICIPAL CORPORATIONS-PuBLIC PARKs, &c. 

14. All contraventions of this Act or of any Bye-laws e under 
the authority of this Act, shall be heard and determ· · m the Court 
of the Magistrate having jurisdiction in the gh in which such 
contravention may have been committed. 

15. Nothing in this Act conta' shall be held to affect the 
pow:er of proceeding by indictm , or to take away any other remedy 
agamst any offender; and mg contained in this Act, or any of the 
enactments recited ' is Act, shall be construed in any way to 
derogate from o limit the powers of the Attorney-General as 
conferred e Ordinance No. 18, 1856, or any other Ordinance, Law, 

ment. 

Act No. 29, 1898. 

"To amend 'The Municipal Corporations L~w Amendment Act, No. 
22, 1894." I 

[15th August, 1898.] 
< 

WHEREAS it is expedient to amend Section 42 of Act No. 22,1894: 
BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 

by and with the advice and consent of rhe Legislative Council and 
Legislative Assembly of Natal, as follows -

1. Any Town Council may close such portion of any public park, 
walk, or pleasure ground under their cqntrol, or vested by them in 
trustees, as may have been set aside by such Town Council for games 
or sports, for any period not exceeding twenty-one days in all in any 
one year, and shall have the power, s11,bject to the consent of two
thirds of the members thereof, of letting such portion of any such 
public park, walk, or pleasure ground, 'thenever so closed, at such rent 
as to the said Council may seem meet. I 

2. In so far as Section 42 of Act No. 22, 1894, is in conflict with 
this Act, it shall be, and the same · is hereby and to that extent 
repealed. · 

3. This Act shall commence anc} take effect from and after the 
promulgation thereof in the "NATAL/GovERNMENT GAZETTE " (A). 

MUSEUMS. 

[See "LITERARY AND OTHER SoCIETIES."] 

(A) August 23, 1898. 
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Act 26, 1898. 
Contraventions 
cognizable by 
Magistrates. 

Saving as to 
indictment and 
other r emedies 
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Construction of 
Act 22, 1894, 
s. 42. 
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rest. 

NATAL BANK. 

NATAL BANK. 

Private L~w, 1866. 
' 

"To enable the Directors and S~areholders ;f the Natal Bank, 
Incorporated by Law of Session~. 1859, to amalgamate with any 
other Bank or Banking Companf, Banks or Banking Companies, 
carrying on business in Natal or 1elsewhere, or to dispose of their 
Banking business to any such C01hpany, Bank or Banks." 

l 
[3rd August, 1866.] 

WHEREAS the directors and shll!Teholders of the Natal Bank, 
incorporated by the Lieutenant Gove~nor of the Colony of Natal, by 
and with the advice and consent of thiLegislative Council thereof, on 
the 21st day of June, 1859, may deem · expedient t o amalgamate with 
any other banking company, bank or auks, in Natal or elsewhere, or 
to dispose of their banking business r any such company, bank or 
banks, and the directors are desirous f obtaining all such necessary 
powers and authority as will enable t em to amalgamate, or dispose 
of their business : ~ 

BE IT THEREFORE ENACTED by the ieutenant Governor of Natal, 
by and with the advice and consent of e Legislative Council thereof, 
as follows : - ! 

1. It shall and may be lawful for the directors of the said Natal 
Bank, to arrange with any person or c01ppany, or with the directors of 
any company or companies, banking c~pany or companies, bank or 
banks, for an amalgamation of the s id Natal Bank with, or the 
disposal of the said Natal Bank, or any ranch thereof, to such person, 
company or companies, bank or banks,,nd for the ca.rrying on of the 
said business under the charter of. incor oration of such bank or banks, 
banking company or companies, or und r the charter of incorporation 
of the said Natal Bank, as shall or ay be determined on by the 
directors of the said Nata.! Bank and ch amalgamating company or 
companies, bank or banks. 

2. Provided always, that no such rrangement shall be final until 
the consent of the shareholders shall h ve been obtained at a general 
meeting of shareholders, to be called follows: Public notice of the 
general meeting, stating the time w en, the place at, and general 
objects for which it is to be held, shal be given in. the " GovERNMENT 
GAZETTE," and one or more local pap rs, at least five months before 
such meeting, and shall be published herein at least six times prior 
to such meeting; and written notice of he general meeting, stating the 
time when, the place at, and general o jects for which it is to be held, 
shall be also sent by post or otherwise, to every shareholder at his last 
known residence, at least five months· prior thereto: And if at such 
general meeting, two-thirds of the sha eholders present, personally or 
by proxy, shall agree to such proposed amalgamation, sale, or disposal, 
and if shareholders registered in posse sion of at least one-fifth of the 
subscribed capital shall not have given otice in writing to the board of 
directors at or before such meeting a oresaid, and no later, of their 
dissent from such proposed amalgama 'on, sale, or disposal, as herein
after provided, then such resolution s all be as binding on the rest 
of the shareholders, to all intents an purposes, as though they had 
been present and consenting thereto; a d all voting shall take place as 
provided by the Law incorporating th bank. 
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NATA~ BANK. 

. 3. P!ovi~ed als~, that it sh~ll be lawful for any shareholder to 
gtve notice, m wntmg; to the l:loard of directors, at or before such 
meetmg, 3:nd no later, of his dist>ent to such proposed amalgamation, 
~ale, or_ disposal; . and . the assenting shareholders shall, if required, 
md~m~IfJ: ~~ch _dissentmg sharepolder or shareholders against his or 
their liabilities m respect to the said bank as a shareholder or share
holders, and al~o purchase the sl:mres of such dissenting shareholders at 
sue~ a~ou~t m respect_ of every share, as shall be determined by 
arbitratiOn m the followmg manner, that is to say :-Two arbitrators 
shall be chosen, one by each party; these arbitrators shall nroceed to 
arbit.rate upon the matter in question; and if such arbitr~tors shall 
be unable _t? come to an agreement, then they shall choose an umpire, 
whose decisiOn shall be final and conclusive on both parties; provided 
always, that no such indemnipcation shall be claimed, unless such 
amalgamation, sale, or disposal · shall be actually accomplished. 

4. This Law shall be t~en to be a Public Law, and shall 
commence and take effect fro:tn and after the publication thereof in 
the " GovERNMENT GAZETTE " ~A). 

Law No. 43, 1888. 

"To Amend the Laws relating to the Natal Bank, and to continue the 
incorporation of the same under the title of ' The Natal Bank 
(Limited).' " 

[15th January, 1889.] 

WHEREAS it is desirable that authority be given to increase the 
capital of the Natal Bank, and to continue the incorporation of the 
said Natal Bank under the title of The Natal Bank (Limited): 

AND WHEREAS it is desirable to· amend and consolidate the several 
provisions of the "Natal Bank Laws, 1875 and 1885 ": 

BE IT THEREFORE ENACTED by the Governor of the Colony of 
Natal, with the advice and consent of the Legislative Council thereof, 
as follows :-

1. The Law No. 18 of 1875, entituled " Law to amalgamate with 
certain necessary corrections the L aws Nos. 9, 1874, and 1, 1875, 
relating to the Natal Bank," and the Law No. 28, of 1885, entituled 
''Law to amend the Natal Bank Law, 1875," shall be, and the s:ame 
are hereby repealed, subject, however, to such reservations and 
provisions as are hereinafter contained. 

2. The Joint Stock Company at present carrying on business as 
Bankers at Pietermaritzburg, and other places in the Colony of Natal, 
and elsewhere in South Africa, under the name, style, or title of " The 
Natal Bank," shall be, and the same is hereby continued to be 
incorporated, and is declared to be a body corp_orate with limited 
liability, and as such shall have perpetual successwn, and shall have 
and use a common seal with the name of the Company thereon. The 
said Company shall henceforth be called, desi~a~ed, and_ known under 
the name, style, or title of The Natal Bank (Limited), With the powers 
hereinafter provided. 

3. All Directors and other officers and servants of the Natal Bank, 
who were in office immediately before the passing of this Law, shall 
hold and enjoy their respective offices and employm~nts, together w.ith 
the salaries and emoluments thereunto annexed, until they shall resign 
the same, or be removed therefrom by The Natal Bank (Limited), and 

(A) August 7, 1866. 

2 

Private Law, 
1866. 

Dissenting 
shareholder 
may, before 
meeting, give 
written notice 
of dissent. 
Rights of 
dissentients in 
regard to pro
posed amalgam
ation, &c. 

Commencement 
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of " The Natal 
Bank." 
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a.ppointed under 
this Law. 
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NATAL BANK. 

shall be subject and liable to the like conditions, obligations, pains, and 
penalties, and to the like powers of removal. and to the like rules, 
restrictions, and regulations in all respects whatsoever, as if they had 
been appointed under this Law. 

4. The provisions of this Law shall not affect or prejudice any 
debts, liabilities, obligations, or contracts incurred or entered into by, 
to, with, or on behalf of the Natal Bank, and shall not affect or 
prejudice the liability of The Natal Bank (Limited), to have enforced 
against it or its right to enforce any debt or obligation incurred, or 
any contract entered into by, to, with, or on behalf of the Natal Bank 
previously to the passing of this Law. 

5. And whereas the subscribed capital of the Natal Bank at the 
present time is a sum of Three Hundred Thousand Pounds sterling, 
composed as follows: -Of 25,884 shares of Five Pounds s,terling each, 
upon each of which the said sum of Five Pounds sterling has been 
paid up; and of 34,116 shares of Five Pounds sterling each, upon each 
of which the sum of One Pound sterling has been pa.id up, and a 
further sum of Four Pounds can be called up at any time at the 
discretion of the Board of Directors: And whereas, under and by 
virtue of the provisions of the Natal Bank Law, 1875, the proprietor 
or holder of each Five Pound share, upon which the full amount of 
Five Pounds sterling has been paid up, is liable, in the event of the 
Natal Bank becoming bankrupt or insolvent, to contribute a further 
sum of not exceeding Five Pounds sterling per share· towards the 
payment of the losses, debts, and liabilities of the said Bank: And 
whereas it is also provided that the liability of any proprietor or holder 
of shares upon which the amount of Five Pounds sterling has' not been 
paid up to pay any instalment or call now due or made, or hereafter to 
be made, until the sum of Five Pounds sterling be paid upon such 
share, shall in no way be diminished or affected : And whereas it is 
desirable to alter the denomination of the said shares, and to increase 
the nominal amount of the Capital of the Natal Bank (Limited) by 
increasing the nominal amount of each of its shares from a sum of 
Five Pounds sterling to Ten Pounds sterling : Be it therefore enacted 
as follows :-The Capital of the Natal Bank (Limited) shall be Two 
Million Pounds sterling, consisting : 

(1) Of the present subscribed capital of £300,000, divided into 
60,000 shares of £5 each, upon all of which, when the 
amount of £5 has been fully paid up, an additional sum 
of not exceeding £5 is payable in the event of the Bank 
becoming bankrupt or insolvent, thus representing an 
amount of £600,000. 

(2) Of an additional capital of £1,400,000 to be divided into 
140,000 shares of £10 each: Provided always that no 
great.er sum than £5 shall be capable of being called up 
upon any of such shares, except in the event of and for 
the purposes of the Natal Bank (Limited), being wound up. 

The additional capital above mentioned shall be raised in 
manner hereinafter mentioned, and the provisions of this 
Law shall apply to the new capital in the same manner 
in all respects as to the original capital of the Company. 

6. The Directors of the Natal Bank (Limited) may from time to 
time create a.nd issue such number of additional shares, not exceeding 
140,000 in the aggregate of the nominal value of £10 each, as they 
shall deem advisable. 

The new shares shall be issued upon such t erms and conditions 
[and with such rights and privileges annexed thereto (A)] as the 

(A) Words in brackets are expunged by Law 15, 1889, post. 
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NATAL BANK. 

Directors shall determine : Provided that no greater sum than £5 shall 
be capable of being called up upon each £10 share, except in the event 
of and for the purposes of the Bank being wound up. 

The new shares so issued may be sold and disposed of at a fixed 
price, or by tender, and in either case the Directors may make 
regulations respecting the same as to the payment of the instalments 
thereon, and as to the levy and payment of calls thereon as they may 
deem advisable. 

Notice of any determination to issue new shares, and of the terms, 
conditions, and regulations of such issue, shall be given by the Directors, 
by notice published in the "NATAL GovERNMENT GAZETTE," and such 
other newspapers, whether published in the Colony of Natal or else
where, as the Directors may deem advisable. Such notice shall be 
first published at least three months before the date upon which 
application~ shall be received for such new shares : Provided that when 
such shares shall be sold at a fixed price, the proprietors of this Bank 
for the time being shall have the option of purchasing them in 
preference and to the exclusion of non-proprietors, in the first instance 
"pro rata" to the number of shares they then hold: Provided, never
theless, that it shall and may be lawful for the Directors, at a Board 
at which two-thirds of the Directors shall be present, from time to 
time to cancel the creation of any such additional shares which shall 
not have been subscribed for within six months from the date of their 
creation, and of such cancellation they shall give due notice, or to alter 
the terms and regulations under and subject to which the same shall 
have been offered for sale, and of such altered terms and regulations 
they shall give notice as is provided in respect to the original terms and 
regulations, and such capital, with the capital already subscribed for, 
shall not exceed the sum of £2,000,000, and the shares and subscriptions 
which may constitute the same shall be subject in every r espect to the 
same conditions and regulations as those applying to the original 
capital: Provided, that when tenders are invited for shares, the 
minimum price that will be accepted for such shares shall be stated in 
the advertisement. 

7. Notwithstanding the repeal of the Laws Nos. 18, 1875, and 28, 
1885, all certificates of shares (until cancelled under the powers of 
this Law), sales, transfers, and dispositions heretofore made or executed 
under them, for a.nd with respect to any shares in the Natal Bank, 
shall remain in full force and continue, and be available in all respects 
as if the title and designation of the Banlc had not been altered to The 
Natal Bank (Limited). 

8. The books kept by the Natal Bank for entering the names and 
designations of the shareholders thereof, with the number of their 
shares and the proper distinguishing number of such shares shall, and 
may continue to be kept for the same purpose by The Natal Bank 
(Limited), and shall until some other register of shareholders shall be 
provided, be taken and considered as the regist er of shareholders 
required to be kept by The Natal Bank (Limited) under the provisions 
of this Law. 

9. The Natal Bank (Limited) may call in and cancel the existing 
certificates of shares, of £5 ea.ch, in the Natal Bank, and shall there
upon issue, in lieu thereof, certificates of shares of £10 each : Provided 
that no part of the increased capital shall be capable of being called up, 
except in the event of and for the purposes of the Bank being wound 
up. 

10 . .Any existing shareholder may request that his certificates of 
shares of £5 each may be exchanged for certificates of shares of £10 
each, upon which no greater sum than £5 shall be capable of being 

4 
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NATAL BANK. 

called up, except in the event of and for the purposes of the Bank being 
wound up. But the holders of such existing certificates of shares shall 
not be entitled to any certificates under this Law until they shall 
have delivered up to the Company, to be cancelled, the certificates of 
shares issued to them before the passing of this Law, or shall have 
proved to the satisfaction of the Company the loss or destruction thereof. 

'11. The Stamp Duty on every certificate of shares in the Natal 
Bank (Limited) issued in lieu of any existing certificate of shares in the 
Natal Bank, and all other expenses of or incident to its issue, shall be 
borne by the Natal Bank (Limited). 

12. In case any person who shall have agreed to subscribe for one 
or more share or shares in the capital funds of the Bank shall fail to 
pay any or either of the instalments on any such share OT shares for 
the space of one calenda.r month after the same shall have become 
payable, it shall and may be lawful for the Directors for the time being 
of this Bank, if they shall see fit, to declare, by resolution, such share 
or shares to be forfeited; and the same shall be thereupon forfeited 
accordingly. And it shall and may be lawful for t he said Directors 
to create new shares in lieu of such forfeited shares, and to sell and 
dispose of the same to any other person or per sons : Provided, however, 
that nothing herein contained shall prevent the said Directors from 
bringing and maintaining their action against any proprietor failing 
to pay as afore~aid, if the sa.id Directors shall think fit to do so, instead 
of declaring his share or shares to be forfeited as aforesaid : Provided 
that nfr share shall vest in the S'aid Company until notice thereof has 
been given to the person, or to the clerk Qor other officer, of any body 
politic in whose name such share stands in the register book, the same 
to be left, at the place, or the last known place, of abode of the party, 
thirty days, at least, previous to such vesting; and in cas;e the place of 
abode be unknown, then the not ice shall be published twice in the 
" GovERNMENT GAZETTE," and in such newspapers as the Directors 
direct. 

13. The Directors shall cause to be kept in one or more books a 
register of all the proprietors of shares in the capital funds of this 
Bank, and there shall be entered therein the ffrllowing particulars:-

(a) The n ames, addresses, and the occupations, if any, of all the 
proprietors of shares: The number of shares held by e·ach 
proprietor, distinguishing each share by its number: The 
amount paid on the shares of each proprietor. 

(b) The date at which the name of any person was entered m 
the register as a proprietor of shares. 

(c) The date at which any person ceased to be a proprietor. 
And a list of such proprietors of shares, with the number of shares held 
by them r espectively, shall be made up and completed four times in 
each and every year within seven days after the last days of the 
respect-ive months of March , June, September, and D ecember. And 
each such list, when so made up and completed, shall be and remain 
exposed at the Head Office of the said Bank in Pietermaritzburg, and 
thereafter with all convenient despateh at all the branches thereof, 
until such t ime as it is replaced by the next succeeding quarterly list. 

14. A certificate signed by any three of the Directors and counter
signed by the Manager, or some other person appointed by the 
Directors, specifying any sha.re or shares held by any proprietor, shall, 
when delivered to such proprietor of shares, be " prima facie " evidence 
of the title of the proprietor to the share or shares therein specified. 
Every proprietor shall be entitled to one certificate for any shares upon 
which the sum o.f Five Pounds has been paid up, and one· for any shares 
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upon which a smaller sum has been paid up, registered in his name, 
or ~o several certificates each for a part of such shares. Every 
cert1fic~te of shares shall specify the respective register numbers of the 
shares m respect of which it is issued, and the amount paid up thereon. 
Each propnetor of shares shall be entitled to claim that the share 
certificates now issued under the "Natal Bank Laws, 1875 and 1885," 
and now held by him, shall be exchanged for one· or more certificates 
~ above provided for. A sum of not exceeding Two Shillings and 
S1xpence shall be paid to the Bank for every certificate to be issued. 

15. If any certificate be worn out or defaced, then, upon 
production thereof to the Directors, they may order the same to be 
cancelled, and may issue a new certificate in lieu thereof; and if any 
certificate be lost or destroyed, t hen, upon proof thereof to the 
satisfaction of the Directors, and on such indemnity as the Directors 
deem adequate, being given, a new certificate in lieu thereof shall be 
given to the party entitled to such lost or destroyed certificate. And 
for every such certificate a sum of not exceeding Two Shillings and 
Sixpence shall be paid to the Bank. 

16. The Natal Bank may cause to be kept in London a branch 
register of proprietors resident in the United Kingdom of Grea.t 
Britain and Ireland. And the Directors may from time to time 
appoint an authority in London to approve of or reject transfers and 
to direct the registration of approved transfers: in the branch register 
in London, and every such authority may in respect of transfers or 
other entries proposed to be registered in the branch regi::.ter for which 
such authority is appointed, exercise all the powers of the· Directors in 
the same manner and to the same extent and effect as if the Directors 
themselves were actually present in London and exercised the same. 
The authority so appointed shall transmit to the Head Office in 
Pietermaritzburg a copy of every entry in the said branch register as 
soon as may be after such entry is made, and the Natal Bank shall 
cause to be kept at its Head Office, duly entered up from time to time, 
a duplicate of the said branch register. The shares registered in such 
branch register shall be distinguished from the shares registered in 
the principal register; and no transaction with respect to any shares 
registered in the branch register shall, during the continuance of the 
registration of such shares in such branch register, be registered in t he 
principal register. The Natal Bank may discontinue to keep such 
branch register, and thereupon all entries in t hat register shall be 
transferred to the register of proprietors kept at the Head Office in 
Pietermaritzburg. 

17. The proprietor of any share or shares in the capital funds of 
The Natal Bank (Limited) may sell and dispose of the same, and 
assign and transfer his right, title, and interest in the same by 
executing an instrument of transfer in a form to be approved by the 
Directors, and to be signed both by the transferor and transferee, 
and the transferor sha.ll be deemed to remain the holder of such share 
until the name of the transferee is entered in the register thereof. 
Every instrument of . transfer shall be left at the Head <?ffice of the 
Bank in Pietermaritzburg for registration, accompamed by the 
certificates of the shares to be transferred, and such other evidence 
as the Directors may require to prove the title of the t~ansferor ~r 
his right to transfer the shares. The Directors may ~echne, at. th.eir 
absolute discretion, to register any transfer of shares w1th?ut ass1gmng 
any reason therefor. All instruments of transfer wl;nch shall be 
registered shall be retained by the Bank; but any mstrument of 
transfer which the Directors may decline t o register, shall be returned 
to,the person depositing the same. The Directors shall, in the case of 
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NATAL BANK. 

all transfers approved, cause the transferor's certificates of shares so 
transferred to be cancelled, and such new certificate or certificates of 
shares to be issued to the transferor and transferee, or either of them, 
as may, under the provisions of this Law, be requisite (A)- A fee not 
exceeding Two Shillings and Sixpence may be charged for each 
certificate, and shall, if required by the Directors, be paid before the 
registration of any transfer. The transfer-books may be closed during 
such time as the Directors think fit, not exceeding in the whole thirty 
days, immediately preceding the ordinary general meeting in each 
year (B). 

18. In case any proprietor, wherever resident, of any share or 
shares in the capital funds of this Bank shall assign or surrender his 
estate for the benefit of his creditors, or shall have his estate 
sequestrated by the order of any competent Court, or shall die, the 
trustee or assignee appointed under such assignment or sequestration, 
or the executor or administrator of such deceased shareholder, shall 
not as such be permitted to become a proprietor in this Bank; but 
such trustee, assignee, executor, or administrator shall sell, dispose of, 
or transfer the said share or shares of the proprietor whose estate shall 
have been assigned, surrendered, or sequestrated, or who shall have died 
as aforesaid, within twelve months from the date of his election in the 
case of any trustee or assignee, and within twelve months from the 
death of any such proprietor in the case of any executor or 
administrator, subject to the regulations and conditions hereinafter (c) 
contained as to the tra.nsfer of shares; and no transfer thereof shall be 
valid unless approved by the directors: And in default of such sale, 
disposal, or transfer, such share or shares· may, in the discretion of the 
directors, immediately upon the expiration of the said period of twelve 
months (n), be forfeited and cancelled, and new shares may be created 
in lieu thereof, which new shares, when created, shall be sold for the 
benefit of the estate of such assignor, insolvent, or deceased person, and 
the net proceeds held at the disposal of any person legally entitled 
thereto: And provided also that no dividend which shall become due 
on any such share or shares, after the title of such trustee, assignee, 
executor, or administrator shall have accrued, shall be payable to, or 
demandable by him, but shall, till some person shall have become a 
shareholder of the Bank in r espect of the same shares, remain in 
suspense, and shall not be paid till the transfer thereof shall be 
completed, and the new holder thereof shall claim the same, and shall 
be then payable without interest to such new shareholder: Provided, 
however, that the provisions of this section shall not apply to the share 
or shares of any deceased person who shall have died prior to the 
coming into effect of the Law No. 28 of 1885, known as the "Natal 
Bank Law Amendment Law, 1885." 

19. Any married woman, in whose sole name, as proprietor thereof, 
any shares in The Natal Bank (Limited) shall be registered, is hereby 
authorised and empowered to receive the dividends and profits accruing 
due and payable in respect of such shares, without the concurrence of 
her husband, and her receipt for such dividend or profits shall be a 
full and sufficient discharge to the Natal Bank and Directors, Manager, 
and Officers thereof. 

(A) See Act 32, 1897, s. 2, post, ena
bling transfer by endorsement. 

(B) See Act 32, 1897, s. 3, post, which 
adds the words " and for such further 
time not exceeding in the whole fourteen 
days immediately following the thir-

tieth day of June in each year." 
(c) See Act 32, 1897, a. 7, post, sub

stituting "herein" for" hereinafter." 
(D) The words "or at any time there

after" are inserted by Act 32, 1897, s. 7, 
post. 
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2~. No mino: shall be permitted to become the proprietor of any 
share m the capital funds of this Bank, and any person who shall 
become the holder of any share or shares as guardian or trustee for 
any mmor shall be personally liable to pay any calls or claims which 
may accrue on account thereof, so long as the person for whom he shall 
hold the same shall remain under age. 

21. If any share shal~ stand in ~he names of two or more persons, 
th~ person first named m the register may, at the option of t he 
Dir~ctorn, be~as regards voting at meetings, receipt of dividends, 
services of not ices, and all or any other matters connected with the 
Bank, except the transfer of the share-deemed the sole holder thereof . 

. 22. Every shareholder whose share or shares in the capital funds 
of The Natal Bank (Limited) sha.Il have been transferred to any other 
person under the provisions of this Law, shaH be released and 
discharged, as between himself and the other shareholders, from all 
and every liability, claim, and demand whatsoever to which he would 
have been liable in respect of such share or shares in case such share or 
shares had not been transferred. 

23. All purchasers and transferees of shares in this Bank shall 
save harmless and keep indemnified the person or persons from whom 
they shall have purchased or obtained the same from all liability, loss, 
costs, damages, and expenses in respect thereof in the event of The 
Natal Bank (Limited) being wound up, unless such purchaser can 
prove any fraud or misrepresentation on the part of the seller, by 
means of which he was induced to become the purchaser thereof as 
aforesaid. 

24. No person shall in his own right possess or hold shares in the 
capital funds of this Bank to a larger amount in r espect to the 
subscribed value than one-twentieth of the entire capital, except the 
excess shall have accrued to him by marriage, inheritance, or bequest. 

25. All property of every description, movable and immovable, all 
lands, tenements, hereditaments, moneys, credits, goods, chattels, effects, 
securities for money, obligatory instruments, and evidences or 
muniments, and all other effects whatsoever belonging to or had by the 
Natal Bank, or by trustees therefor, or by the Chairman and Directors 
of the said Nat al Bank, or by the proprietors thereof for any purpose, 
or for any t rust whatsoever, shall from and after the commencement of 
this Law, without any assignment or conveyance, become vested in 
the Board of Directors of The Natal Bank (Limited), for the time 
being, to be by them held and enjoyed, dealt with, and disposed of by 
t he said Directors as they shall think fit, and shall for all purposes of 
action or suit at law, or in equity, subject to the equities affecting the 
of the commencement of this Law, shall be paid by or recoverable from 
The N atal Bank (Limited). 

26. All persons who may be indebted to the Na.t al Bank or to the 
Trustees Chairman, and Directors thereof, at or prior to the commence
ment of 'this Law, in any sum or sums of money on account of the said 
Bank, shall pay the same to. The Natal Bank (Limited). All contr~cts, 
agreements, bonds, covenants and securities, ma~e and e~tered mto 
with the said Natal Bank, or the Trustees, Chairman, Directors, or 
Manager thereof, may be proceeded on and en_forced. by The Nat al 
Bank (Limited), as if the same had been entered mto with such Bank. 

27. All moneys due and owing by the N.atal Bank, or .the 
Chairman and Directors ther eof, on behalf of the said Bank, at the time 
of the commencement of this Law, shall be paid by or recoverable from 
The Natal Bank (Limited). 

28. All cash, money, bills, notes, cheques, drafts, or other valuable 
securities which shall hereafter be received from the depositors of The 
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2~. No mino: shall be permitted to become the proprietor of any 
share m the capital funds of this Bank, and any person who shall 
becom~ the holder of any share or shares as guardian or trustee for 
any mmor shall be personally liable to pay any calls or claims which 
may accrue on account thereof, so long as the person for whom he shall 
hold the same shall remain under age. · 

21. If any share shal~ stand in ~he names of two or more persons, 
th~ person first named m the register may, at the option of the 
Dir~ctors, ber:-as regards voting at meetings, receipt of dividends, 
services of notices, and all or any other matters connected with the 
Bank, except the transfer of the share-deemed the sole holder thereof. 

22. Every shareholder whose share or shares in the capital funds 
of The Natal Bank (Limited) shall have been transferred to any other 
person under the provisions of this Law, shall be released and 
discharged, as between himself and the other shareholders, from all 
and every liability, claim, and demand whatsoever to which he would 
have been liable in respect of such share or shares in case such share or 
shares had not been transferred. 

23. All purchasers and transferees of shares in this Bank shall 
save harmless and keep indemnified the person or persons from whom 
they shall have purchased or obtained the same from all liability, loss, 
costs, damages, and expenses in respect thereof in the event of The 
Natal Bank (Limited) being wound up, unless such purchaser can 
prove any fraud or misrepresentation on the part of the seller, by 
means of which he was induced to become the purchaser thereof as 
aforesaid. 

24. No person shall in his own right possess or hold shares in the 
capital funds of this Bank to a larger amount in respect to the 
subscribed value tha-n one-twentieth of the entire capital, except the 
excess shall have accrued to him by marriage, inheritance, or bequest. 

25. All property of every description, movable and immovable, all 
lands, tenements, hereditaments, moneys, credits, goods, chattels, effects, 
securities for money, obligatory instruments, and evidences or 
muniments, and all other effects whatsoever belonging to or had by the 
Natal Bank, or by trustees therefor, or by the Chairman and Directors 
of the said Natal Bank, or by the proprietors thereof for any purpose, 
or for any trust whatsoever, shall from and after the commencement of 
this Law, without any ass.ignment or conveyance, become vested in 
the Board of Directors of The Natal Bank (Limited), for the time 
being, to be by them held and enjoyed, dealt with, and disposed of by 
the said Directors as they shall think fit, and shall for all purposes of 
action or suit at law, or in equity, subject to the equities affecting the 
of the commencement of this Law, shall be paid by or recoverable from 
The Natal Bank (Limited). 

26. All persons who may be indebted to the Na.tal Bank or to the 
Trustees, Chairman, and Directors thereof, at or prior to the commenc.e
ment of this Law, in any sum or sums of money on account of the said 
Bank, shall pay the same to. The Natal Bank (L imited). All contracts, 
agreements, bonds, covenants and securities, ma~e and e~tered into 
with the said Natal Bank, or the Trustees, Chairman, Directors, or 
Manager thereof, may be proceeded on and en_forced. by The Natal 
Bank (Limited), as if the same had been entered mto With such Bank. 

27. All moneys due and owing by the N.atal Bank, or .the 
Chairman and Directors thereof, on behalf of the said Bank, at the time 
of the commencement of this Law, shall be paid by or recoverable from 
The Natal Bank (Limited). 

28. All cash, money, bills, notes, cheques, drafts, or other valuable 
securities which shall hereafter be received from the depositors of The 
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Natal Bank (Limited), or any other person or persons, according to the 
provisions of this Law, shall vest in the Board of Directors. 

29. The head office, or place of business, of The Natal Bank 
(Limited) shall be in Pietermaritzburg. 

30. The business of The Natal Bank (Limited), whether carried 
on at the head office in Pietermaritzburg, or at the several bra-nches 
or agencies of the said Bank already established, or hereafter to be 
established in pursua.nce of this Law, shall be exclusively confined to 
banking in all its branches:, and shall consist in particular in the 
keeping of cash accounts and receiving moneys, securities and valuables 
on deposit, or for safe custody; in the issuing and circulating 
promissory or bank-notes, payable in specie to the bearer on demand, at 
the office from which they may have been issued; in the lending of 
money with or without security on cash or other accounts; in the 
purchasing or discounting of, and dealing in, bills of exchange, 
acceptances, promissory notes, letters of credit, drafts, bonds, and other 
negotiable securities, public or private; in the purchase of, dealing in, 
or making advances upon, bullion, specie, coin, gold nuggets, gold dust, 
diamonds and precious stones, and generally in transacting all such 
agency and other business as is usually transacted by banking establish
ments and concerns in the United Kingdom OT in British possessions, 
and as may be consistent with the laws now or hereafter to be in force 
concerning banking companies (A). The said Company shall not invest, 
lay out, employ, or advance money on security of lands. or houses, or 
ships, or on pledge of merchandise, nor purchase nor hold land nor 
houses nor other real property whatsoever, except for the transaction of 
its business, nor own ships, or be engaged or concerned in any manner 
of trade, except as dealers in bullion, specie, coin, gold nuggets, gold 
dust, diamonds, and precious stones, or bills of exchange ; and shall 
confine its transactions to legitimate banking business in all the various 
branches thereof. The Company shall not lend or advance money to 
any shareholder on the security of any shares which he may hold or 
possess in the capital funds of the Bank, nor hold, except as herein 
provided, shares in its own stock. The Company may, however, accept 
or hold lands, or houses, or ships, or shares in its capital, or other real 
or personal property in, or towards, satisfaction, liquidation of, or as 
a security for any debt "bona fide " previously due and owing to the 
Company, or as a security for payment of any sum for which any person 
may have rendered himself liable to the Company, and hold, mainta-in, 
improve, and deal with them for ·such reasona-ble time as, in the opinion 
of the Directors, ma.y be necessary and expedient to dispose of and 
convert the same into money; and also to sell, dispose· of, and convert 
the same into money; and in no case whatever shall the said 
Company engage or be concerned in any other description of trade or 
mercantile business whatever. 

31. The Na.tal Bank (Limited) may sue and be sued in the name of 
its General Manager, in all courts, whether of law or equity; and in all 
cases where it is necessary to serve any writ, summons, citation, 
declaration, notice, or other proceeding upon the said Bank, service, 
personally on the General Manager, at the head office of the Bank, in 
Pietermaritzburg, or by leaving such writ, summons, citation, 
declaration, notice, or other proceeding at the said head office, shall be 
and be deemed to be good and sufficient service. 

32. No suit or action, instituted by or against The Natal Bank 
(Limited) shall abate by reason of any change in the officers of the 
said Ba.nk, or of any of the persons for the time being filling the office 

(A) See further business matters specifl.ed by Act 32, 1897, s. 8, post. 
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or discharg~ng the duties of the respective offices of Chairman of the 
Board of Directors, or of a Director of the said Ba.nk, or of its General 
Manager, or of any other office created under and by virtue of the 
provisions of this Law. 

33. In all actions, civil or. criminal, in any and every court, relative 
to any property, movable or Immovable, of the said Bank it shall be 
sufficient to describe the same as the property of The Natal Bank 
(Limited). 

34. In all a:ctions, suits, or other proceedings at law, brought, 
co~menced, earned on, and prosecuted by The Natal Bank (Limited) 
agamst any shareholder or shareholders thereof and in all actions 
suits, or other proceedings at law, brought, comm~nced, carried on, and 
prosecuted by any shareholder or shareholders against The Natal Bank 
(Limited), the partnership hereby established shall form no bar to such 
action, suit, or other legal proceeding being carried on and 
proceeded in. 

35. The Directors at their discretion may from time to time cause 
to be issued promissory notes, bearing date at the place of issue, and 
payable on demand there in British sterling money, or the equivalent 
thereof in the local currency at the place of date. Any such promissory 
notes shall be numbered in numerical progression, and be signed by 
such number of the Directors or other officers of this Bank as the 
Directors shall from time to time appoint; and the numbers and 
particulars of all notes issued shall be entered into a book to be kept 
for that purpose. 

36. All promissory or bank notes issued and circula.ted by The 
Natal Bank (Limited), whether issued from the head office or from any 
branch office, shall bear date at the place of issue, and shall be payable 
on demand in British sterling money, or the equivalent thereof 
in the local currency at the place of date. No such promissory or bank 
note shall be issued for a sum under One Pound sterling, or the 
equivalent thereof in the local currency of the place of date, nor for any 
amount in which a fractional part of a Pound sterling is included. The 
total amount of the promissory or hank notes payable on demand so 
issued and circulated by The Natal Bank (Limited) shall not at any 
time exceed the amount of the paid-up capital of the Bank. Specie 
equal to at least one-third in value of the promissory or bank notes 
from time to time in circulation, shall always be retained in the coffers 
of the Bank at- the office where they are respectively made payable. 

37. The Natal Bank (Limited) shall not be entitled to limited 
liability in respect of its notes, and the members thereof shall continue 
liable in respect of its notes in the same manner as if it were 
incorporated as a company with unlimited liability; but in case the 
general assets of the Bank are, in the event of . The Natal Bank 
(Limited) being wound up, insufficient to satisfy the claims of both 
the note holders and the general creditors, then the members, after 
satisfying the remaining demands of the note holders, shall be li?'ble to 
contribute towards payment of the debts of the general creditors a 
sum equal to the amount received by the note holders out of the 
general assets of the Company. For the purposes of this section, the 
expression " the general assets of the Company " means the funds 
available for payment of the general creditor as well as the n?t~ holde_r. 
It shall be lawful for the Directors of The Natal Bank (Limited), m 
their discretion, to make a statement on its notes to the effect that t he 
limited liability does not extend to its notes, a~d that th~ members of 
the Company continue liable in respect of Its notes. m the. s~me 
manner as if it were incorporated as a Company With unhm1ted 
liability. 
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38. The said Natal Bank (Limited) may make, accept, indorse, 
and execute promissory notes, bills of exchange, and such deeds, bonds, 
or other notes and negotiable securities as may be requisite, provided 
that every such promissory note, bill of exchange, deed, bond, or other 
note or negotiable security, shall be signed by such person or persons 
as the Directors shall by any resolution or minute, to be entered in 
their books of proceedings, authorise in that behalf; and any such 
promissory notes, bills of exchange, deeds, bonds, or other notes and 
negotiable securities, signed and executed by such person or persons 
authorised as aforesaid shall be valid in Law, and shall be binding on 
the said Natal Bank (Limited), and the proprietors thereof. 

39. [Repealed by Act No. 32, 1897.] 
40. The Natal Bank (Limited) shall not hold shares in its own 

capital stock, nor shall it make advances on the security of such shares. 
41. The total amount of the debts and liabilities of The Natal 

Bank (Limited), whether upon bonds, bills, promissory notes, or 
otherwise contracted over and above the amount of deposits on banking 
accounts with the Bank's establishments shall not at any time exceed 
three times the amount of the capital stock subscribed and actually 
paid up. 

42. The General Manager for the time being of this Bank shall, 
previous to the commencement of business at any annual or special 
general meeting of the shareholders of the Natal Bank (Limited), hand 
in to a.nd place upon the table of ·such meeting a list of the proprietors 
of a share or shares in the capital funds of the said Bank, stating the 
number of shares held by each shareholder and the number of votes 
which each such shareholder shall, under the· provisions of this Law, be 
entitled to give at such meeting in respect thereof. 

43. Five members, personally present, shall be a quorum at a 
general meeting for the purpose of nominating if necessary a chairman 
of the meeting, of hearing a declaration of a dividend determined upon 
by the Directors, of electing Auditors and Directors, but save as 
.aforesaid no business shall be transacted at any general meeting unless 
there be ten members personally present. 

44. A general meeting of the shareholders of this Bank shall be 
held on the second Thursday in February in each and every year. At 
each such annual meeting the Directors shall lay before the 
shareholders a duly a.udited statement of the accounts, and a report of 
the general state of the affairs of the Bank, and of the profits made 
during the year ending on the previous 31st December; such accounts 
and report shall be signed by the Chairman of the Board of Directors, 
and the Directors shall also, if the payment of a dividend has been 
determined upon by them, as provided by this Law, thereupon declare 
the amount of dividend so determined upon. At each such annual 
meeting it shall be the duty of the shareholders to elect two Directors 
in the room of those who then retire by rotation under the provisions 
of this Law, and also to elect such one or more additional Directors as 
may be necessary to fill up any vacancy which may have taken place 
upon the Board of Directors during the preceding year, and also to 
elect one or two Auditors as may be required under the provisions of 
this Law. Such further and other business only shall be transacted, 
and such purpose or purposes only shall be carried out as shall have 
been particularly specified in the notice of such yearly general meeting. 

45. Twice at the least in every year the accounts of The Natal 
Bank (Limited) shall be examined by an auditor or auditors, two of 
whom shall be elected by the Company at the Annual General Meeting 
held on the second Thursday in February in each and every year, and 
in the same manner as is provided for the election of Directors: 
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[Provided, _however, that so long as the Government of the Colony of 
~atal contmues to use The Natal Bank (Limited) for the deposit of 
1ts surplus funds, one of the said two auditors shall be appointed by the 
Governor_ in Council and one only chosen by the shareholders (A).] 

A Director or officer of the Company shall not be capable of being 
elected or a-ppointed an auditor thereof. 

An Auditor shall hold office until the appointment of his successor, 
and on quitting office shall be re-eligible. 

If any casual vacancy occurs in the office of any auditor, t he 
surviving auditor, if any, may act until the election or appointment of 
an auditor to fill such vacancy. But if there is no surviving auditor 
the Directors shall forthwith call a special general meeting for the 
purpose of supplying the vacancy or vacancies in the auditorship. 

The auditors shall at all reasonable times have access to the cash, 
books, vouchers, securities, and accounts of the Bank, and any auditor 
may, in relation to such cash, books, vouchers, securities and accounts, 
examine the Directors, or any other officer of the Company : Provided 
that as to the branch banks and agencies it shall be sufficient if the 
auditors are allowed access to such copies of, and extracts from, the 
books and accounts of any such branch or agency as may have been 
transmitted to the Head Office of the Company at Pietermaritzburg. 

The auditors shall audit, balance, and check the statements and 
accounts, and shall make a report to the shareholders on the accounts 
examined by them, and on every balance-sheet laid before the Company 
in general meeting during their tenure of office, and in every such 
report, shall state whether in their opinion the balance-sheet r eferred 
to in the report is a full and fair balance-sheet properly drawn up, so 
as to exhibit a true and correct view of the state of the Company's 
affa.irs as shown by the books of the Company, and such statement of 
accounts duly audited, and such report shall be read before the 
Company at the Annual General Meeting held on the second Thursday 
in February in each year. 

The remuneration of each auditor shall be a sum of not less than 
Fifty Pounds sterling per annum, and such remuneration may be fixed 
by the Annual General Meeting, and shall be paid by the Company. 

Every balance-sheet submitted to the annual or other meeting of 
the shareholders of this Bank shall be signed by the Auditor or 
Auditors, and by the Chairman for and on behalf of the Directors of 
the Bank, and by the General Manager. 

46. All motions, questions, propositions and resolutions of the 
shareholders of this Bank at any general meeting, whether annual or 
special, shall be determined by a show of hands of the shareholders 
present at the time the show of hands is taken : Provided that it shall 
be lawful for any shareholders not being fewer than three in number, 
and holding in the aggregate not less than t-wo hundred shares, to demand 
a ballot, when the votes shall be taken according to the number of 
votes each shareholder present or represented by proxy may, under the 
provisions in this Law contained, be entitled to give. And whatever 
resolution shall be carried or negatived by the largest show of hands, 
or by a majority of votes_ so taken as . aforesaid, and certified in 
writing by scrutineers appomt_ed to examme_ and_ report ~he votes so 
taken by the meeting, at wh1ch the resolut10n m questiOn_ shall be 
decided on, shall be binding upon every shareholder a~d Director of 
this Bank, and the same matter or question shall not agam be proposed 
or discussed at any such meeting at any time within_~ _twelvemonth 
from the date of such decision unless upon the reqms1t10n of share-

(A) This proviso is repealed by Act 32, 1897, s. 11, post. 
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holders of this Bank, representing one-fourth o.f the paid up capital 
funds thereof. 

47. At any general meeting, whether annual or special, unless a 
ballot is demanded under the provisions of this Law, a declaration by 
the Chairman that a resolution has been carried, or carried by a 
particular majority, or lost, or not carried by a particular majority, and 
an entry to that effect in the book of proceedings of the Bank shall be 
conclusive evidence of the fact without proof of the number or 
proportion of the votes recorded in favour of or against such resolution. 

48. Any general or special general meeting of this Bank, for the 
assembling of which provision has not been otherwise made, shall be 
called upon notice published by the Directors in at least two issues of 
the "NATAL GovERNMENT GAzETTE," and at least one newspaper 
published in the Colony of Natal, before such meeting is to be held; 
and such notice shall specify the place, day, and hour o.f such meeting, 
and the particular nature of the business to be transacted thereat, or 
the purpose or purposes for which such meeting is called; and such 
business only shall be transacted, and such purpose or purposes only 
shall be carried out as shall have been particularly specified in the 
notice given thereof. 

49. All general meetings shall be held at Pietermaritzburg: 
Provided, however, that it shall and may be lawful for the Directors 
of this Bank, when they shall deem it fit and expedient so to do, from 
time to time to appoint any spe·cial general mee.ting to be held elsewhere 
in this Colony, and at such places where this Bank may have established 
Branches or Agencies, and the purpose of such meeting may specially 
affect that particular locality. 

50. It shall and may be lawful for the proprietors, at any such 
general meeting, by a majority of votes, to adjourn the same to any 
future day, but not later than the same day in the ensuing week; and at 
such adjourned meeting to adjourn the same in manner aforesaid; and so 
on until all the business for which any ·such general meeting was 
originally called shall have been transacted. 

51. The general management of the affairs and the control of 
this Bank shall be vested and reposed in, and the business thereof shall 
be transacted and carried on by, a Board of Directors not exceeding 
seven in number, of whom three shall form a quorum, and such Directors, 
and all future Directors of The Natal Bank (Limited) shall have the 
sole general management of the capital funds, estate, property, effects, 
affairs, and concerns of the Bank in all its branches and agencies, and 
shall transact the affairs thereof in manner by this Law provided. 

52. All acts which may be done at any meeting of the Directors 
during a.ny vacancy in the Boa.rd of Directors shall be as valid and 
effectual as if the number of Directors was complete, and no vacancy 
had occurred in the direction : Provided that at every such meeting 
of Directo·rs a quorum, i.e., three Directors, be present. 

53. It shall be the duty of the General Ma.nager to keep a current 
list of the Directors of tliis Bank, and upon the second Thursday in 
the month of February in each and every year the two Directors who 
are first named in such list shall go out of office and the names of 
their successors, when elected, shall be entered at the bottom of such 
current list of Directors : Provided that the retiring Directors shall 
remain in office until their successors shall have been appointed, and 
that any Director so going out of office shall be eligible for immediate 
re-election. 

54. At the general meeting of the proprietors of this Bank to 
be held on the second Thursday in February, in each and every year, 
the proprietors shall elect from among such of the shareholders as may 
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be qualified in manner herein provided two persons to be Directors in 
room of the retiring Directors. And to facilitate such election a list of 
the names of e.uch shareholders as are eligible for election as Directors 
shall be made out from the register of all the proprietors of shares in 
th'e capital funds of this Bank, and shall be laid upon the table previous 
to the proceedings of such meeting being commenced. 

55. It shall not be lawful for any person to be elected as a Director 
who shall not possess " bona fide n in his own right an interest in 
The Natal Bank (Limited) of shares in the capital funds thereof, upon 
which the sum of Five Hundred Pounds sterling has been paid up. 

It shall not be lawful for any two persons.carrying on business as 
co-partners in a.ny firm to be on the direction at the same time, nor 
for any one person to be elected a. Director who is the agent representing 
a Director or a firm, or any individual partner of a firm of which 
firm one of the partners is a Director, nor for any person to be· elected 
a Director while he shall hold any office in this Bank. 

No person, not being a retiring Director, shall, unless recommended 
by the Directors for election, be eligible for election to the office of 
Director at any general meeting, unless he or some other member 
intending to propose him has, at least seven clear days before the 
meeting, left at the Head Office of The Natal Bank (Limited) a notice 
in writing under his hand, signifying his candidature for the office or 
the intention of such member to· propose him. 

56. If any person being a Director or Branch Director of this 
Bank shall enter into partnership with any other person being also a 
Director or Branch Director, the Board of Directors o.f this .Bank 
sit.ting at Pietermaritzburg shall decide by lot which of the two such 
Directors or Branch Directors shall go out of office, and the Director 
or Branch Director whose retirement shall be fixed upon, shall 
immediately thereupon cease to be a Director or Branch Director: 
Provided always that it shall be competent for either of such Directors 
or Branch Directors to resign his appointment as such prior to any 
such decision by lot. · 

57. Any Director of The Natal Bank (Limited) shall in any or 
either of the following cases become disqualified to act as, and shall 
thereupon " ipso facto " cease to be, a Diredor of the said Bank :-

(a) If he shall become a bankrupt or an insolvent, or shall 
suspend payment, or if his estate shall be sequestrated 
for the benefit of his creditors, or if he shall assign his 
estate, or if he shall compound with his creditors. 

(b) If he shaH absent himself from the meetings of the Board of 
Directors, to which such Director shall have been 
appointed, for three consecutive months : Provided, 
however, that the Board o.f Directors may, by resolution, 
grant to any such Director, special leave of absence for 
any period not exceeding six _months, ::nd by s~ch 
resolution may empower and appomt such Director durmg 
such absence to attend to and further the business and 
interests of the Bank : Provided that such special leave 
of absence shall only be granted to one Director at the 
same time. 

(c) If he shall cease to be the holder of the number of shares 
in the capital funds of the said Bank, necessary to qualify 
him to be a Director. 

(d) If he shall accept or hold any other office in the said Bank 
except that of Managing Director. 

(e) If he shall refuse to act upon or carry into effect any lawful 
resolution duly carried at a general meeting of share

R2 
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holders, or any rule, order, regulation, or bye-law of this 
Bank. 

(f) If he shall be found lunatic, or if he become of unsound mind. 

58. No resolution, act, or proceeding of the Board of Directors, 
otherwise legal and valid, shall be rendered illegal and invalid merely 
by the circumstance that any Director thereof has under any of the 
provisions of this Law become disqualified to act as such, but shall 
notwithstanding such disqualification have continued to act, and shall 
have united with other Directors in passing, performing, or taking any 
such r esolution, act, or proceeding as aforesaid. 

59. In case the cenduct of any Director shall be such that his 
continuance in office shall appear to the other Directors prejudicia.I or 
injurious to the interests of the Bank, then it shall be lawful for 
the other Directors, at a Board to be convened for that purpose, if 
the Directors present at such Board be unanimous in that behalf, 
but not otherwise, to suspend any such Director from his office. And 
in case of every such suspension the said Directors shall forthwith 
call a meeting of shareholders for the purpose of confirming or 
disallowing such suspension. Notice of the said meeting, and of the 
purpose for which it is called, shall, previously to the holding thereof, 
be published twice in two successive weeks in the" NATAL GovERNMENT 
GAZETTE," and fourteen days' notice in writing of the date, place, and 
object of the said meeting shall be also given to such Director so 
suspended. And such suspension shall be capable of confirmation, 
or of disallowance and reversal, by a majority of the votes of the 
share-holders present or represented at such meeting; and such majority 
may thereupon remove such Director from his office. 

60. In case the conduct of any Director shall at any t ime be such 
that his continuance in office shall appear to at least fifteen of the 
shareholders of this Bank entitled to vote, representing no less than 
one-tenth of the paid-up capital of this Bank, to be prejudicial to the 
interests of this Bank, and such shareholders shall give notice thereof 
in writing t o the Board of Directors, the Directors may and they are 
hereby required to call forthwith a meeting of shareholders for the 
purpose o.f determining whether such Director shall remain in office. 
Notice of the said meeting, and of the purpose for which it is called, 
shall previously to the holding thereof be published twice, in two 
successive weeks, in the "NATAL GovERNMENT GAZETTE," and fourteen 
days' notice in writing of the date, place, and object of the said meeting 
shall be also given to such Director. Such Director may be removed 
from his office by a majority of the votes of the shareholders present 
or represented at such meeting. 

61. In the event of the death, resignation, removal, or 
disqualification of any one or more of the Directors during any current 
year of office, the remaining Directors, at their next convenient meeting, 
shall elect a Director or Directors from among the shareholders duly 
qualified to fill the office, to fill up such vacancy or vacancies until the 
next annual meeting of shareholders; and at the next annual meeting 
of shareholders an election shall take place, in manner and subject to 
the regulations herein provided for the annual election of Directors. 
And such Director or Directors so elected at the annual meeting to 
fill up such vacancy or vacancies shall continue in office until the 
expiration of the period for which the Director so dying, resigning, 
being removed, or becoming disqualified as aforesaid would otherwise 
have remained a Director. The office of each such Director so elected 
by the Directors to fill a vacancy shall be vacated if he is requested 
in writing prior to the holding of any such annual meeting of share
holders by all his co-Directors to resign. 
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62. Every Director of this Bank shall 
another Director shall be appointed in his 
become disqualified, resign, or be removed. 

continue in office until Law 43, 1888. 
place, or until he shall Term of office. 

63. At the first meeting of the Board of Directors, after the 
annual meetin~ of proprietors in every year, or at a special meeting 
of such ~oard, m case _of a vacancy in the office of Chairman, by death, 
resignatiOn, or otherwise, the Directors shall select one of their number 
to be the Chairman of the Board of Directors, and such Chairman 
shall, while such Director, continue to act as such Chairman, until after 
the annual election of Directors in the ensuing year. 

64. The Directors of this Bank shall meet for the transaction 
of business as often as they shall deem fit ; at all meetings of the 
Board three Directors shall form a quorum ; minutes of the proceedings 
of the Board of Directors shall be duly kept. The Chairman, and 
in his absence some other Director chosen by the Directors present, 
shall preside at all meet ings of the Board of Directors, and the presiding 
Chairman sha,ll in all cases be entitled to vote upon all questions, and 
in the event of there being an equality of votes to give a second or 
casting vote. 

65. In addition to the powers and authorities by this Law expressly 
conferred upon the Directors, they may exercise all such powers, and do 
all such acts and things as may be exercised or done by The Natal 
Bank (Limited); and are not hereby expressly directed or required 
to be exercised or done by the Bank in general meeting, but subject, 
nevertheless, to any regulations from time to time made by the Company 
in general meeting : Provided that no regulation shall invalidate any 
prior act of the Directors which would have been valid if such regulation 
had not been made. 

66. Without prejudice to the general powers conferred by this 
Law, it is hereby expressly declared that t he Directors shall have the 
following powers, that is to say:-

Power to appoint, and at their discretion remo,ve or suspend, 
and appoint others in place thereof, such managers, accountants, officers, 
clerks, agents and servants for permanent, t emporary, or special services 
in transacting the affairs of the Bank as the said Directors may from 
time to t ime think fit, and to determine their duties and fix their 
salaries, remuneration or emoluments, and to' r equire security in such 
instances and to such amount as they think fit for the faithful dis
charge of their duties. 

67. The Directors may a.ppoint from among themselves two 
Managing Directors, to facilitate the conduct and management of the 
daily transactions of the Bank. And such offices shall be filled in 
such rotation or otherwise, and be held by the same individuals 
respectively for such periods as such D irectors shall appoint. Such 
M anaging Directors shall keep minutes of all their proceedmgs, and 
the powers and duties of such Managing Directors shall from time to 
time be defined and laid down by the Directors of this Bank. 

68. The Directors shall and may from time to time make such 
rules and bye-laws, orders, and regulations as to them shall seem just 
and expedient for the general man~gement and govern_ment . of the 
business of the Bank, and for the gmdance of the Managmg Directors 
and its salaried officers; and shall and may from time t o time repeal, 
alter, or amend the same : Provided the same be not contrary to 
law, or repugnant to any provisions of this L aw. . 

69. The Directors from time to time may purcha.se land and bmld 
or purchase or take on lease a ho_use or houses in anY: city, tDlwn, or 
place where this Bank has established or shall establish branches or 
agencies in which the bw:iness of the Bank shall be conducted. And 

Election of 
Chairman. 

Transaction of 
business of the 
Board. 
Quorum, 

General powers 
of Directors. 

Regulations 
made in general 
meeting . 

Other powers 
conferred on 
Directors. 

Appointment, 
&c.,ofmftn
agers and em
ployees. 

Managing 
Directors. 

Powers and 
duties. 

Rules, by-law•, 
&c. 

Bank premises. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



17 

Law 43, 1888. 

Directors may 
fix rate and 
conditions of 
interest, &c. 

Branch Banks 
or agencies. 

Management of 
branches and 
agencies. 

Local boards or 
agencies. 

Delegation of 
authority to 
local agency or 
board. 

Directors may 
appoint persons 
to hold powe1· of 
attorney for 
certain 
purposes. 

Director may 
not vote when 
personally 
interested. 

NAT.AL B.ANK. 

the Directors may dispose of any such land, house, or houses, as they 
may have purchased or built, by public auction or private contract: 
Provided always, that no such land or houses shall be purchased and 
no such houses built so as to be in any manner instrumental for the 
purposes of trade or speculation (A). 

70. The Directors from time t o time may fix the rate of interest, 
commission, and other charges to be charged on discounting bills, notes, 
and other negotiable securities, and on the transaction of other banking 
business, and may allow interest after such rate and upon such conditions 
as they shall from time to time fix and determine upon any sum or 
sums of money which may be deposited in the said Bank. 

71. The Directors from time to time may establish Branch Banks, 
or ·· Bank Agencies, for the transaction of the business of The Natal 
Bank (Lim1ted) in the United Kingdom, and in any part of South 
Africa, and in any place in the Colony of Natal or elsewhere, and also 
may continue any such Branch Bank or Agency already established, 
to be conducted either by Branch Directors, by Managers, by Agents, 
or by any other officers m such manner and subject to such rules and 
regulations as the said Directors may from time to time respectively 
fix and determine : Provided always, that the Directors may close 
again and discontinue any existing Branch or Agency, or any which 
may be established hereafter. 

72. The Directors may from time to time provide for the 
management of the affairs of this Bank at any of its branches or 
agencies, in such manner as they shall think fit, and the provisions 
contained in the following sections shall be without prejudice to the 
general powers conferred by this section. 

73. The Directors from time to time, and at any time, may establish 
any local boards or agencies for managing any o.f the affairs of this 
Bank at any of its branches, and may appoint any persons to be 
members of such local board, or any managers or agents, and may fix 
their remuneration. 

74. The Directors from time to time, and at any time, may delegate 
to any person so appointed any of the powers, authorities, and discretions 
for the time being vested in the Directors, and may authorise the 
members for the time being of any such local board or any of them to fill 
up any vacancies therein, and to act notwithstanding vacancies, and any 
such appointment or delegation may be made on such terms and subject 
to such conditions as the Directors may think fit, and the Directors 
may at any time remove any person so appointed, and may annul or 
vary any such delegation. 

75. The Directors may at any time and from time to time by power 
of attorney, appoint any persons to be the attorneys of this bank, 
for such purposes and with such powers, authorities, and discretions 
(not exceeding those vested in or exercisable by the D irectors under 
these presents), and for such period and subject to such conditions as 
the Directors may from time to time think fit, and any such appointment 
may (if the Directors think fit) be made in favour of the members of 
any local board established as aforesaid, or in favour of any company, 
or of the members, directors, nominees or managers of any company 
or firm. Any such delegates or attorneys as aforesaid may be authorised 
by the Directors to sub-delegate all or any of the powers, authorities 
and discretions for the time being vested in them . 

76. Any Director having a personal interest in any question under 
consideration at any meeting of the Board of Directors, shall retire 
from such meeting, and shall not be allowed to vote in the decision 

(A) See Act 32, 1897, s. 12, post. 
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of such question, but the same shall be decided by the other Directors 
present: Provided they be sufficient to form a quorum, and provided 
that such question in which such Director shall be concerned shall 
stand over until there be a proper quorum, in case the other Directors 
then present shall not be a quorum. 

77. The Directors shall be paid out of the clear profits of the 
Bank by way of remunerat.ion for their services, in each and every 
year, the sum of Two Thousand Pounds sterling : Provided, however, 
that the said sum does not exceed an amount equal to five per centum 
of the clear profits of the Bank for such year, and such sum shall be 
divided among the Directors in such proportions and manner as the 
Directors may determine. 

78. The Directors may at any time call a special general meeting 
of the proprietors of this Bank, for such special purpose or purposes, 
and at such time· and place as the said Directors shall deem fit and 
expedient. 

79. The said Directors shall be bound to call a special general 
meeting of proprietors for a.ny special purpose or purposes, whenever 
they shall be required so to do by a requisition in writing, signed by 
not less than fifteen of the shareholders of this Bank entitled to vote, 
representing at least one-tenth part of the paid-up capital of the Bank, 
setting forth the purpose or purposes for which such meeting is required 
to be called : Provided that notice shall be given of the time and 
place at which, and the purpose or purposes for which any such special 
general meeting shall be called as aforesaid, whether it be on such 
requisition as aforesaid or otherwise. And whenever such special 
general meeting shall be required to be called, in pursuance of such 
requisition as aforesaid, the said Directors shall give such notice of 
such meeting within fourteen days after they shall have received such 
requisition as aforesaid. 

80. At all general meetings, whether annual or special, of the 
shareholders of this Bank, the Chairman for the time being of the 
Board of Directors, or in his absence one of the Directors present, 
elected by the shareholders, shall preside; and such Chairman or 
other Director so presiding shall, both on a show of hands and at 
a ballot, whenever the vo·tes shall be equally divided, or whenever, 
in case of any election, two or more persons shall have an equality 
of votes, have a casting vote in addition to his own vote or votes as 
a shareholder in the decision of the question at issue. 

81. In all matters submitted to the consideration of any general 
meeting of this Bank, whether special or yearly, the proprietors of 
shares in the Capital Funds of this Bank shall have votes in the 
following proportion, that is to say : Each proprietor possessed of 
not less than four shares one vote; each proprietor possessed of not 
less than twelve shares two votes; each proprietor possessed of not 
less than twenty-two shares three votes; each proprietor possessed 
o.f not less than fifty shares four votes; each proprietor possessed of 
not less than one hundred shares five votes; and for every one hundred 
shares over and above one hundred shares, one additional vote: Provided 
always that no proprietor shall he entitled to vo~e in re~pect of any 
share or shares until his name shall have been registered m the books 
of this Bank as a proprietor for a period of three months_; and until 
he shall have paid all instalments due on any shares m respect of 
which he may claim to vote. 

82. [Repealed by Act No. 32, 1897.] 
83. Any person who .shal.l be t~e holder o.f any shares in ~he 

capital funds of this Bank m h1s capacity as tutor, curato~, or guardian 
of any minor, shall possess the same number of votes m respect of 
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such shares as such minor would have been entitled to if of full age . 
Provided that when two or more persons are joint tutors, curators, or 
guardians of any. such minor, such one only as the other or others 
of them may appoint, and whose appointment shall have been previously 
signified in writing to the General Manager of the Bank, shall be 
entitled to attend and vote, or to vote by proxy, in respect of such 
shares at any annual or special general meeting of shareholders of this 
Bank. 

84. Wherever in any of the clauses of this Law a reference is 
made to the Directors of this Bank, or to the Directors for the time 
being, or to the Directors generally, the same shall be construed to 
refer to the Directors at Pietermaritzburg, and not- to the Directors 
of any branch establishment or agency. 

Whenever in any of the clauses of this Law a reference is made 
to the Manager of this Bank, or to the Manager for the time being, 
or to the Manager generally, the same shall be construed to refer to 
the General Manager at the Head Office, and not to the Managers of 
any branch establishment or agency. 

85. The sum of Five Thousand Pounds sterling, or such further 
sum as the Directors shall from time to time determine and fix on, 
shall, as herein provided, be accumulated as the Reserve Fund of this 
Bank for every Twenty Thousand Pounds sterling of paid-up capital, 
and shall be carried to a separate account in the books of this Ba.nk, 
and such Reserve Fund shall be invested in and upon any of the public 
stocks of, or funds, or Government securities, of the United Kmgdom, or 
of India, or any other Colony or D ependency of the United Kingdom, 
or in the stock of the Bank of England, or in debentures or stock of the 
Metropolitan Board of Works, or in debentures or preferent stock of 
any British or guaranteed Indian R ailway, or in debentures of the 
Corporations of Pietermaritzburg and Durban, or in debentures of 
any municipal corporation in the United Kingdom; and the Directors 
may from time to time vary or transpose such stock or funds into 
or for other of a like nature ; and such Reserve Fund shall be the 
prima;ry fund, to be from time to time resorted to, in order to meet 
and satisfy any extraordinary losses which may be sustained by the 
Bank, or any extraordinary costs, charges, damages, and demands to 
which this Bank may from time to time become liable. And the said 
Reserve Fund may be applied for the several purposes aforesaid by 
the Directors as they in their discretion shall think fit; and the 
said fund shall, on the expiration or other sooner determination of this 
Banking Company, belong to and be divided amongst the persons who 
shall be entitled to the capital funds of this Bank, in the same shares 
and proportions as they shall be entitled to such capital funds. 

86. The Directors shall, out of the net profits of the Bank, annually 
set apart and retain one-tenth part thereof, to be added to the Reserve 
Fund of the Bank in existence at the time of the taking effect of 
this Law, and so from year to year continue to set apart and retain 
one-tenth part of the net profits of the Bank, until by such additions 
the said Reserve Fund shall amount to a sum equivalent to one-fourth 
of the paid-up capital of the Bank. If, after such sum shall have 
been made up, it shall so happen that the Reserve Fund shall fall 
below the said sum equivalent to one-fourth of the paid-up capital 
of the Bank, then and so long as the Reserve Fund shall remain under 
that sum, one-tenth part of the net profits shall be annually set apart 
and added thereto, until the Reserve Fund shall again amount to a 
sum equivalent to one-fourth of the paid-up capital of the Bank (A). 

(A) See Act 32, 1897, ~- 17, post. 
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87. Th_e Directors shall have the power before determining upon 
and declarmg any dividend, to set aside out of the profits of t he 
Bank such sums a.s they think proper as a fund for equalising dividends 
and for bonuses as the Directors shall in their discretion think conducive 
io the interests of the Bank, and to invest t.he several sums so set aside 
upon sue~ investments as they may think fit, and from time to time 
to deal w1th and vary such investments and dispose of all or any part 
thereof for the benefit of the Bank, and to divide the said fund into 
such special funds for dividends, and fm bonuses as they shall think fit. 

88. The dividends to be paid t o the sha-reholders of The Natal 
Bank (Limited), and the time or times when the same shall become 
payable, shall be determined by the Directors for the time being, as 
they in their judgment shall think fit, and the dividend which they 
shall have so determined upon shall be declared by them at the annual 
general meeting of shareholders : Provided that no dividend shall be 
declared or paid except out of the net profits accrued during 
the preceding year, or out of the fund by this Law created for equalising 
dividends. 

89. The Directors may at any time in the month of July in each 
year if they shall so think fit, and the accruing profits of the Company 
shall appear to them to warrant it, direct a sum of money in the 
nature of an interim dividend, and in anticipation of the annual dividend 
to be paid to the shareholders in the manner provided by this Law, as, 
and for a dividend for the six months ending the 30th day of June 
last preceding, and such sum shall on each such occasion be so calculated 
as to equalise as nearly as may be the sum which would be payable 
on each half year for dividends. And on payment of the next annual 
dividend declared the sum so paid in anticipation shall be deducted 
therefrom whether the then holders of the shares respectively shall 
be the persons who shall have received such sums or not. 

90. In the event of any dividend being declared at any annual 
general meeting of shareholders out of any funds other than the net 
profits of the preceding year, or out of the fund by this Law created 
for equalising dividends, the Directors shall be personally liable for 
any dividend so declared. 

91. The dividends of this Bank shall be computed at so much per 
centum upon the capital actually paid up, and in respect of new shares 
which may be created any capital actually paid up thereon shall 
participate in any periodica-l dividend only in proportion to the time that 
such capital may have been actually paid up. Any dividends determined 
upon and declared by the Directors at any annual meeting of proprietors, 
shall be payable on such day or days after any such annual meeting 
as the Directors shall appoint. No dividend shall bear interest as 
against the Company. 

92. Any dividend declared by the Directors shall accrue and be 
due a.nd payable to· proprietors of the Bank, registered at the date upon 
which any such dividend as aforesaid has been declared. . 

93. The Directors appointed, and hereafter to be appomted, and 
all managers, agents, Bank clerks, auditors, and such other person or 
persons employed or to be employed in and a~out the 3:ffairs of ~he 
Bank shall, previously to entering on the duties. of their respective 
offices or employments, make and sign a declaratiOn of secrecy t-o. be 
entered in a book or books to be kept for that purpose, pledgmg 
themselves respecti~ely not ~o reve~l or make_ kn~wn (except so as in 
the discharge of the1r respect1ve duties may be mev1table ~nd necessary) 
any of the matters, affairs, or concerns of the Bank :-vhiCh may come 
to the knowledge of them in the discharge of the dut1es of an:f of the 
offices or employments above mentioned o-r referred to, especially on 
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the subject of the transactions of this Bank, with its customers, and 
the state of the accounts with individuals unless they shall be required 
so to do in due course of Law. 

94. In the clauses of this Law referring to any General Meeting 
of proprietors, or to any requisition calling any Special General Meeting, 
the term " proprietor or proprietors of this Bank " shall be construed 
to include all shareholders, males and females. And where it shall 
not in the clauses of this Law be otherwise expressly provided, the 
phrases "majority of proprietors " and "majority of proprietors 
present " shaH be construed and taken to mean a majority of votes 
which such proprietors shall under the provisions of this Law be 
entitled to give, either in their own right, or as the proxies of absent 
proprietors. 

95. The proprietors entitled to vote at an ordinary or special 
meeting held for that purpose (of which, and of the particular object 
whereof, notice shall be given by the Directors six weeks before the 
same shall be held, and which notice shall be inserted in the 
"GovERNMENT GAzETTE" o.f the Colony of Natal, and such newspapers 
as the Directors may deem expedient, whenever so required by a 
requisition in writing setting forth t he purpose for which the same is 
to be held, signed by not less than fifteen proprietors, representing at 
least one-tenth part of the subscribed capital of the Company, which 
notice shall be published within fourteen days after the same shall have 
been delivered to the Directors) may take into consideration the steps 
which shall be ta.ken for the purpose of causing to be repealed, altered, 
added to, amended, or modified, any section of this Law : Provided, 
however, that not less than thre~fourths of the· proprietors entitled to 
vote, and present at such. meet.ing, or represented by proxy thereat, 
shall concur in the same : And provided, also, that the Directors 
shall have the same right of calling a meeting as aforesaid, and for the 
purpose as aforesaid. 

96. The Directors and other the officers of The Natal Bank 
(Limited), and each and every of them, shall be indemnified and saved 
harmless out of the funds and property of the Bank, from and against 
all costs, charges, losses, damages, and expenses which they, or any of 
them, shall or may incur or sustain by reason or in consequence of any 
contract or engagement into which they may lawfully enter in behalf 
of the Bank, or any action, suit, or other proceeding relat ing to any 
contract or engagement, or in or about any mat.ter or thing whatsoever, 
or in anywise relating to the affairs and business of the Bank : Provided 
always, that such losses, costs, charges, damages, and expenses sha.Il no.t 
have been sustained or occasioned by his, their, or either of their wilful 
act, neglect, or defa.ult. 

97. If at any time during the continuance of this Law The Natal 
Bank (Limited) shall have sustained actual damages and incurred 
losses to such an amount that the whole amount of the Reserve Fund 
then accumulated, and on~fourth part of the subscribed Capital of the 
Bank (as by this Law defined, and from time to time increased), shall 
be exhausted in paying off and satisfying said damages and losses, then 
the Board of Directors for the time being shall forthwith call a special 
general meeting of the shareholders, in manner hereinbefore provided, 
and shall submit to such meeting a full and general stat ement of the 
affairs and concerns of the said Bank, and thereupon the affairs. o.f the 
said Bank shall be wound up, and the Bank, as soon as may be, dissolved. 

98. In the event of The Natal Bank (Limited) suspending cash 
payments at any of the Bank's establishments for the space of sixty 
days, either consecutively or at intervals within any one year, or in 
the event of any other breach of the special conditions upon which the 
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Company is empowe~ed to carry on the business of banking, or to issue 
and . c1rculate prom1ssory notes under this Law, then all powers, 
pnv1leges, and au thorities hereby given shall cease and determine, and 
the sa1d Natal Bank (Limited) shall, as soon as may be, be dissolved. 

99. In case the Directors for the time being shall neglect or omit 
to call a. Spec~al General Meeting of the shareholders when the payment 
and sat1sfactwn of the actual damages and losses sustained by The 
Natal Bank (Limited) shall have exhausted the whole amount of the 
Reserve Fund then accumulated and one-fourth of the then subscribed 
~apital of the Bank, then eac~ of the said Directors shall be personally 
hable to the ~hole extent of h1s prope~ty for any losses incurred by the 
shareholders m excess of the proportiOn of one-fourth of the Capital 
Funds for the time being. 

100. The Natal Bank (Limited) is hereby empowered to continue 
its banking opemtions in terms of this Law for a period of twenty-one 
years, to be computed from the date of this Law coming into effect, 
and no longer : Provided, however, that at the Annual General Meeting 
of the proprietors which shall be holden upon the second Thursday in 
the month of F ebruary, 1909, it shall be lawful for a majority of not 
less than three-fourths in number of the proprietors present, or repre
sented by proxy, at such meeting, to determine that the necessary 
steps be taken for the renewal of this Law. 

101. Wherever the words "The Natal Bank," or "Natal Bank," 
are used in any Law, Ordinance, regulations, writing or document now 
in force in this Colony, those words shall, on the taking effect of this 
Law, be taken to mean the corporation under the designa.tion of The 
Natal Bank (Limited) by this Law established and incorporated. 

102. Nothing in this Law contained shall be deemed to affect 
or apply to any right, title, or interest of Her Majesty, Her Heirs, or 
Successors, or of any body or bodies politic or corporate, or of any 
person or persons other than and except such bodies politic or corporate 
and persons as are mentioned in this Law, and those claiming by, 
from, or under them respectively. 

103. This Law may be cited for all purposes as" The Natal Bank 
(Limited) Law, 1888." . 

104. This La.w shall be taken and deemed to be a pubhc Law, and 
shall be judicially taken notice of as such by all Courts of Law in this 
Colony without being specially plea~ed. . . 

105. This Law shall not come mto operatwn unless, and until, the 
Officer Administering the Government notifies, by Proclamation, tha.t 
it is Her Majesty's pleasure not to disallow the same; and thereaf.ter 
it shall come into operation upon such day as the Officer Adm1m~termg 
the Government shall notify by the same or any other Proclamatwn (A). 

Law No. 15, 1889. 

"To amend' The Natal Bank (Limited) Law, 1888.'" 

[23rd July, 1889.] 

WHEREAS it is expedient to expunge certain words occurring in 
Section Six of "The Natal Bank (Limited) L.a~, 1888." 

BE IT THEREFORE ENACTED by the Adm1~1strator of the Govern
ment of the Colony of Natal with the adv1ee and consent of the 
Legislative Council thereof, as follows:-

(A) Took effect July 1, 1889. See Pn. in G.G. June 29, 1889. 
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1. In Section Six of "The Natal Bank Limited Law, 1888," the 
words " and with such rights and privileges a.nnexed thereto," in the 
line six of said Section occurring shall be and the same are hereby 
expunged. 

2. This Law shall be read and construed as one with " The Natal 
Bank (Limited) Law, 1888." 

Act No. 32, 1897. 

"To amend' The Natal Bank (Limited) Law, 1888.'" 

[29th May, 1897.] 

WHEREAS it is desirable to amend "The Natal Bank (Limited) 
Law, 1888." 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent· of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The person in whose name any share shall stand in the Register 
of Proprietors of shares, shall to all intents and purposes be deemed 
at law and in equity the absolute and beneficial proprietor of such 
share, and The Natal Ba,nk (Limited) sha,ll not be bound or a,:ffected 
by a,ny notice of any equitable cbim thereto or charge thereon. 

2. Notwithstanding the provisions of Section 17 of ". The Na,ta,l 
Bank (Limited) Law, 1888," the Directors may, instead of cancelling 
a transferor's certificate and issuing a fresh certificate to a transferee, 
endorse upon the certificate of the transferor the fact of the transfer of 
the shares represented by such certificate, and re-issue the certificate so 
endorsed to the transferee. The endorsement shall be in such form as 
may be approved of by the Directors. Where a transferor only 
transfers a portion of the shares included in one certificate, the 
Directors may endorse his certifica,te with the fact of such transfer, 
return such endorsed certificate to him, and issue a new certificate to 
the transferee. 

3. The following words shall be added to Section 17 of The Natal 
Bank (Limited) Law, 1888: "and for such further time not exceeding 
in the whole fourteen days immediately following the thirtieth day of 
June in each year." 

4. The joint holders of a share shall be severally as well as jointly 
liable for the payment of all instalments and calls due in respect of 
such share. 

5. In the event of the death of any person or persons registered 
with one or more other persons as the r egistered proprietors of any 
share or shares in the Capital Funds of the Natal Bank (Limited), the 

.Executor or Administrator of such deceased proprietor, and the 
surviving proprietor or proprietors shall sell, dispose of, or transfer the 
said shares so registered in the name of the deceased and of one or 
more other persons within twelve months from the death of any such 
proprietor, and in the event of the death of two or more proprietors 
from the date of the death of the last-dying of such proprietors, subject 
to the regulations and conditions in force as to the transfer of shares; 
and no transfer thereof shall be valid unless approved by the Directors. 
And in default of such sale, disposal, or transfer, the Directors shall 
have and exercise such powers of forfeiture and cancellation, and 
creation of new shares, and their sale, and in all other respects as 
provided in Section 18 of "The Natal Bank (Limited) Law, 1888." 
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6. If the sum ~ayahle in respect of any call be not paid on or 
b_efore t~e day appomted for payment thereof, the proprietor for the 
bme bemg of t~e share, in respect of which t.he call shall have been 
made, shall pay mteres,t on _the same a.t the rate of six per centum per 
annum from the day appomted for pa.yment thereof to the time of 
actual payment, _or at such o~her less_er rate as the Directors may 
dete~n;tme: Provi~ed that nothmg herem contained sha.ll prejudice the 
provisi~ns of Sectwn 12 of The Natal Bank (Limited) Law, 1888, or 
otherwise. 

7. In Section 18 of "The Natal Bank (Limited) L a.w, 1888," line 
fourteen, the word "herein" shall be substituted for the word 
" hereinafter " there inserted. And in line nineteen of the sa.id Section 
18, the words " or at any time thereafter " sha.ll be inserted and read 
after the words " twelve months " occurring in the said line and 
Section. 

8. The business of the Natal Bank (Limited) shall, in addition to 
the several heads specified in Section 30 of " The Natal Bank (Limited) 
Law, 1888," also include the acting as Agents for Joint Stock or other 
Banks, and private individuals, or other persons in Great Britain or 
Ireland, or in foreign parts or elsewhere, in ordering the purchase or 
sale of stocks, funds, or securities, and in receiving dividends, interest, 
pensions, pay, rents, or other income, and in paying or honouring 
drafts, cheques, bills, or notes, and in doing and performing any other 
acts of a.gency usuaJly done or performed by bankers. 

9. The Directors may for the purpose of more conveniently 
carrying on the business of the Na.tal Bank (Limited) from time to time 
cause any of the stocks, sha.res, securities, or other property belonging, 
or entrusted to the Bank, or in which they may have any interest, to 
be vested in, or transferred into the names of such two or more of 
themselves, or of such other persons, not being less than two, as they 
may from time to time by resolution appoint, and may from time to 
time in like manner discharge anyone so appointed and appoint some 
other person in his place. All persons appointed under the provisions 
of this clause shall hold all stocks, shares, securities, and other property 
that may be vested in them or transferred into their names as aforesa.id, 
upon trust for the Natal Bank (Limited), and shall execute and do all 
such assurances, transfers, deeds, and things in relation thereto as the 
Directors may·from time to time direct. 

10. Section 39 of" The Natal Bank (Limited) Law, 1888," shall be, 
and the same is hereby repealed. 

11. The proviso occurring in the first paragraph of Section 45 of 
" The Natal Bank (Limited) Law, 1888," shall be, and the same is, 
hereby repealed. · . . . 

12. The Directors, anything to the contrary contamed m SectiOn 
69 of the Natal Bank (Limited) L aw, 1888, notwithstanding, may allow 
such part of any houses or o_ther .Pr~mises which shall b~ J?Urchased, 
built, rented, or taken as provided m The Natal Bank _(Limited) L aw, 
1888 " as shall not be wanted or required for transactmg therem the 
busi~ess of the Bank, to be used, occupied, and enjoyed as offices or 
otherwise as the Directors shall think fit upon payment of rent for the 
same, and for such period and on such terms as the Directors shall 
order or direct. 

13. Section 82 of "The Natal Bank (Limited)_ Law, 1?~8," shall 
be, and the same is hereby r epealed, and the followmg provisiOns shall 
be substituted therefor :-

Any shareholder absent from any meeting of shareh_olders may 
appoint any shareholder to vote for him by proxy : Pro~nded always 
that no proprietor shall give more than forty votes at one time, whether 
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for himself by proxy or otherwise; and such proxy shall not require 
to be drawn up in any particular form but may be by simple letter of 
instruction : And provided also that every authority to vote by proxy 
shall specify the particular meeting at which it is intended such 
authority shall be used: And provided further that any person (not 
being a proprietor) duly authorised by power of attorney from a 
proprietor may on behalf of his principal grant any such proxy as is 
by this section provided for. No person shall be appointed a pro-xy 
who is not a proprietor and qualified to vote. The instrument 
appointing a proxy and the power of attorney, if any, under which it is 
signed shall be deposited at the Head Office of the Natal Bank 
(Limited) in Pietermaritzburg, not less than twenty-four hours before 
the time for holding the meeting, or adjourned meeting, as the case 
may be, at which the person named in such instrument proposes to 
vote. There shall be inserted in any and every notice convening any 
meeting of shareholders full information as to the provisions of this 
section as to the depositing of proxies and powers of attorney. 

14. The Directors are hereby authorised and empowered to grant 
retiring allowances to managers, accountants, officers and clerks of long 
service in the Bank upon such terms and conditions and according to 
such scale as the Directors shall deem reasonable and proper. 

And for the better giving effect to this provision the Directors are 
entitled to set aside and create a fund, and from time to time to invest 
the same and vary the investments thereof, and to add to such fund and 
to deal with such fund and any accretions thereto as to such Directors 
shall seem meet. A sum of money at the present time set aside for 
the purposes of a pension fund shall form a portion of the fund to be 
by this section created, and be treated accordingly. 

15. The Directors are hereby authorised and empowered to 
contribute towards the establishment of a Staff Guarantee Fund for 
the guarantee of the fidelity of the officials and employees of the Natal 
Bank (Limited), and to make such conditions as to its establishment, 
management, and use as to such Directors may seem desirable and 
proper. 

16. Unless otherwise directed any dividend may be paid by cheque 
or warrant sent through the post to the registered address of the 
proprietor entitled, or in the case of joint holders to that one whose 
name starids first on the register in respect of the joint holding, and 
every cheque or warrant so sent shall be made payable to the order of 
the person to whom it is sent. 

17. None of the provisions in Section 86 of " The Natal Bank 
(Limited) Law, 1888," shall be held to debar the Directors from 
increasing the Reserve Fund of the Bank to a sum in excess of one
fourth of the paid-up capital of the Bank, by annual amounts not 
less than one-tenth part of the net profits of the Bank, and the said 
Directors are hereby empowered in their discretion to increase such 
Reserve Fund to such sum as they shall deem most advantageous for 
the Bank. 

18. This Act and "The Natal Bank (Limited) Law, 1888," No. 
43, 1888, and the Law "To amend the Natal Bank (Limited) L aw, 
1888," No. 15, 1889, shall be read and construed together as one Act, 
and may be cited a.nd known as " The Natal Bank (Limited) Laws, 
1888 to 1897 ." 

19. This Act shall not come into operation unless and until the 
Governor notifies by Proclamation in the " NATAL GovERNMENT 
GAZETTE" that it is Her Majesty's pleasure not to disallow the same; 
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and thereafter it shall come into operation upon such day as the Act 32, 1897. 
Governor shall notify by the same or any other Proclamation (A). 

NATAL GOVERNMENT RAILWAYS. 

[See "RAILWAYs."] 

(A) Took effect F ebruary 15, 1898. See Pn. in G.G. of that date. 
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Private Law, 1862. 

"To enable the Natal Land and Colonization Company (Limited) to 
purchase,, and hold, and transfer lands and immovable property 
in Natal." 

[28th MaJ"ch, 1862.] 

WHEREAS a Joint Stock Company was, on the fourth day of 
December, one thousand eight hundred and sixty, incorporated in 
England according to the provisions of the statute passed in the 
Imperial Parliament of Great Britain and Ireland in the nineteenth 
and twentieth years of the reign of her present Majesty, and entitled 
the "Joint Stock Companies' Act, 1856," under the style or title of 
"The Natal Land and Colonization Company " (Limited), for the 
purpose of, amongst other things, purchasing, holding, letting, selling, 
granting, alienating, exchanging, or otherwise dealing with immovable 
property in the Colony of Natal: 

AND WHEREAS, t.he said Company is by the said Joint Stock 
Companies' Act, 1856, empowered to hold lands. And it is necessary, 
for the purpose of enabling the said Company with facility to carry 
out its objects, that the said Company should be empowered to 
purchase, hold, transfer, and otherwise deal with immovable property 
in the Colony of Natal in the corporate name of the said Company: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
by and with the advice and consent of the Legislative Council thereof, 
as follows; that is to say : 

1. That the said Natal Land and Colonization Company (Limited) 
shall have and use in Natal a common seal, with the name of the 
Company inscribed thereon; and shall be and they are hereby 
empowered and authorised in the name of the Company, to purchase, 
take, acquire, and hold to themselves and their successor~ and assigns, 
in fee simple, quit-rent, or otherwise, immovable property of any 
nature, tenure, or kind whatsoever in the Colony of Natal ; and to sell, 
dispose of, alienate, transfer, grant, mortgage, charge, exchange, ·or 
lease, or otherwise deal with all or any part of such immovable property 
in the said Colony for any estate or interest therein, from time to time 
and in such manner as the Directors of said Company may think fit : 
Provided always, that all acts, deeds of transfer, mortgage and other 
bonds, proper for registration, shall be passed by the manager for the 
time being of said Company in Natal when duly authorised thereto by 
the Directors of the Company under the said corporate seal of the 
Company, or by his attorney duly authorised in that b ehalf : And 
further, all contracts, leases, and other acts and documents made and 
entered into by the Diredors of said Company, and not proper for 
registration, shall, when authorised in like manner under the corporate 
seal of the said Company, be entered into, done, and performed by the 
manager of said Company for the time being in Natal, or his duly 
authorised attorney. 

2. The said Company shall sue and be sued by its corporate name 
in respect of any claim by or upon the Company upon or by any person, 
whether a member of the Company or not, so long as any such claim 
shall remain unsat.isfied; and services of any notice or process whatso
ever on the manager for the time being of the said Company resident 
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NATAL LAND & COLONIZA'l'ION CO. (Ln.) 

at Natal, or at the office of the said Company in Natal, shall be deemed 
and taken to be good and sufficient service of such notice and process 
on the said Company. 

3. This Law shall be taken to be a Public Law, and shall be 
noticed as such in all Judicial Courts in this Colony; and shall 
commence and take effect from and after the publication thereof in the 
"GovERNMENT GAZETTE " of this Colony (A). 

(A) April 1st, 1862. 

Private Law, 
1862. 

Commencement 
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1 NATAL SHIPPING COMPANY (Ln.) 

NATAL SHIPPING COMPANY (LD.) 

Law No. 20, 1883 (A). 

"To enable the Natal Shipping Company, Limited, t o purchase, accept 
of, hold, t ransfer, exchange, mortgage, or lease, or otherwise deal 
with lands and other immovable property in the Colony of Natal, 
and to do all such other things as may be incidental to the objects 
of the Company and to secure t o the shareholders of t.he said 
Company resident in or possessing property in Nat al, the same 
privileges and immunities as if they were resident in the United 
Kingdom of Great Britain and Ireland, and had their property 
situated there." 

[12th N ovemher, 1883.] 

NATAL TELEPHONE COMPANY (LD.) 

[See "DuRBAN CoRPORATION." ] 

(A) The Natal Shipping Company has been liquidated. 
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NATIVES (IN GENER.AL)-SQUATTING. 

NATIV~S (IN GENERAL). 

[See "ARMS,AMliiUNITION, &c."\ "CRIMINAL LAw"; " INTOXICATING LIQUORS"; 

"LABOUR ~OUTS" j "MAR~IAGE (NATIVES)" j "MASTER AND (NATIVE) 
SERVANTS ; "NATIVE LMv "; "REGISTRATION (SERVANTS)"· "WILLS 

(NATIVES)," and "VACCI.cirATION."J ' 

Ordina~ce No. 2, 1855 (A). 

" Ordinance to prevent un~icensed Squatting, and to regulate the 
occupation elf Land by the Natives." 

·[16th February, 1855.] 

WHEREAS the practice \adopted by natives of this District, of 
squatting, without license, on Cmwn lands, not within native locations, 
and on lands belonging to pr vate persons, has been can"'ied on to such 
an extent as seriously t annoy and injure the agricultural 
population, and to endan er the peace and security of the 
District: And whereas th said practice is, at the same time, 
injurious to the true interest of the natives themselves, by fostering 
a desultory mode of culture o the soil, opposed to their application to 
civilized agriculture, and to re\:rllar industry: And whereas, under Her 
Majesty's Order in Council of [9th June, 1850, ratifying and confirming 
the Ordinance No. 3, 1849, it ~s provided, that it shall be lawful for the 
legislative authority, if it shall see fit, to repeal, alter, or amend, the 
said Ordinance; and also any! of the provisions of the 28th article of 
the royal instructions of thei 8th March, 1848, whereby, subject to 
certain restrictions therein c~ntained, the native laws, customs, and 
usages, in force in this Distr*t, are recognised and retained : 

And whereas it is necessary to make provision for checking the 
said practice and to regulate te occupation of land by natives : 

BE IT THEREFORE ENACTED ND DECLARED by the Lieutenant Governor 
of Natal, by and with the advice and consent of the Legislative 
Council thereof, in pursuanc~f the special authority given to them 
as aforesaid, and the general uthority vested in the said Council, by 
the Letters Patent of 8th of arch, 1848, as follows:-

1. It shall be lawful for the Resident· Magistrates of the 
several counties or divisions, land tney are hereby required, to cause 
all natives to be removed f om Crown land, within their respective 
counties or divisions, which a e not within any native locations. 

2. Any native who shall without license or pennission, hereafter 
erect any hut, or building o any kind, or shall make any garden on 
any Crown land, not being ithin a native location, or on any land 
belonging to any private pe son, shall, in respect of every such hut, 
building, or garden, forfeit nd pay a sum not exceeding one pound, 
or he imprisoned, with hard abour, for the term of three months. 

3. If the owner of any I nd, his representative or mandatory, shall 
complain to the Magistrate of the county or division in which such 
land is situated, that any ative is unlawfully residing on the same, 
then, in case the said nativ had originally received no permission to 
reside on such land, the said Resident Magistrate shall cause him to be 
instantly removed therefro ; and in case the said native shall have 

Law 41, 1884, s. 7, post. 
s2 

Natives to be 
removed from 
Crown Lands 
not within 
locations. 

Penalty for 
unlicensed 
squatting. 

1 

Natives unlaw· 
fully residing 
on private pro• 
perty may be 
removed by 
Magistrate. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



2 

Ord. 2, 1855. 
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-NATIV s (IN GENERAL)-SQUATTING. 

resided on the land, u der a lease, or other agreement, which has 
expired, or become void, hrough any act or omission of the said native, 
the said Resident Magis rate shall, after giving the said native due 
time to collect and gathe in. the crops then growing on the land (A), 
cause him to be removed t erefrom. 

4. In all cases in whic any Resident Magistrate has authority to 
remove natives from land, u der this Ordinance, no action of ejectment 
shall be necessary, but it s all be lawful for the Magistrate to cause 
the natives to be summarily emoved, and to cause their huts, or other 
buildings, to be pulled down. 

5. No natives shall resi e on land belonging to any person who 
shall not personally, or by his mandatory or representative, occupy the 
same, unless with the written permission of the Lieutenant Governor, 
or the Colonial Secretary, the overnment Secretary for Native Affairs, 
or the Resident Magistrate, an under such regulations as may be laid 
down, to ensure the safety of n ighbouring inhabitants, and the proper 
control of such natives; a-nd any natives residing on land not in 
accordance with this provision, shall be removed after one month's 
previous notice : Provided, tha such mandatory, or representative, 
shall not be a native, unless h shall be specially approved by the 
Resident Magistrate of the count or division, as a fit and proper person 
to act in such capacity. 

6. No owner or occupier of land shall permit more than three 
native families to reside on his I nd, unless he, or his mandatory or 
representative, shall send in to th Resident Magistrate of his county 
or division, a return, in the month of January in every year, as nearly 
as may be, in form in the Schedule ereto annexed (marked A), showing 
the number of native men, togeth with their women and children, 
residing on the land, the number of their huts or dwelling houses, and 
also the nature of any agreement h has with them; and any person 
who shall omit to send in such retu n, shall, for every such omission, 
forfeit and pay any sum not less th n one pound or more than five 
pounds, and sha.ll be held responsi le for any trespass or damage 
committed by such natives, or their c ttle, on adjoining lands. 

7. [Repealed by Act No. 49, 1898 
8. Every notice to b e served on a y native under this Ordinance, 

shall be in writing, and, as nearly as racticable, in the form in the 
schedule hereto annexed (marked B), b t it shall be sufficient to serve 
only one such notice on all the people of any kraal, by delivering a 
copy to any adult male inhabitant ther of, a.nd informing him of the 
tenor of such notice. 

9. Every order given by a Residen Magistrate for the removal 
of any natives under this Ordinance, shal be by warrant, as nearly as 
practicable in the form in the schedule h er to annex ed (marked C), and 
such warrant may include any number of atives whom it is intended 
to remove. 

10. Every penalty imposed by this Ordnance, on any white person, 
shall be recoverable in the Court of the esident Magistrate of the 
count.y or division in which such person resi es, and shall be paid into 
the public treasury, for the use of the Gov rnment of the District. 

11. [Repealed by Act No. 39, 1896.] 
12. This Ordinance shall commence an take effect on the first 

day of August next.. 

(A) If the native plants c.rops after notice to qui he cannot claim to gather 
them (Sigonswana v, Ta1·, 5 N.L,R, 135). 
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NATNES (IN GENERAL)-SQUATTING. 

SCHEDULE A. 

Return of natives 1 N'ing on the farm, called 
situated at , occupied by A. B., the owner (or 
by C. D., the mandatory representative of A. B.), as the case may be. 

N arne of Heads 
of Families. 

Number of 
Children. 

SCHED 

No. of Huts. 

I.-Su mons. 

Nature of 
Agreement. 

A. B., and 
called 

other persons living ·n the same kraal, on the farm, 

the Resident Magistrate, at 
of 

made against them by 

, are her by summoned to appear before 
, on the 

, to answer a complaint 

(Signed) 

II.-Notice. · 

C. D., 
Magistrate's Clerk. 

A. B., and other persons living in t\le same kraal, on the farm 
called , ar~ hereby ordered to remove 
therefrom on or before , or forthwith (as the 
case may be). 

SCHEDULE C. 

Warrant. 

To all Field Cornets, Constables, and oth;to:fficers of the Law. 
Whereas, it has been shown to me tha the following persons, 

namely, A. B. C., &c., with their families, e unlawfully living on 
certain land, situate at or near called , 
belonging to D. 

I do therefore command you to remove th~ said persons from the 
said land, and, if necessary, to pull down and de~troy any hut, kraal, or 
other buildings on the lands occupied by them. 

Resi<\ent Magistrate. 

Ordinance No. 4, 1855. 

"Ordinance to prevent Natives being brought into this District." 

[20th March, 1855.] 

WHEREAS it is expedient to make provision for preventing persons 
from encouraging or inducing Kafirs, the subjects of native chiefs, 
residing beyond the boundaries. of t~is District, to com~ int~ ~he 
District, to the great danger of d1sturbmg the peace and am1ty ex1stmg 
between the said native chiefs and the Government: 

3 

Ord. 2, 1855. 
Schedules. 
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Ord. 4, 1855. 
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Commencement 
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Squatters on 
Crown Lands of 
rent payable, 
how to be given. 

NATIVES (IN GENERAL)-ENTRY INTO CoLONY. 

BE IT THEREFORE ENACTED by the Acting Lieutenant Governor of 
Natal, with the advice and consent of the· Legislative Council thereof, 
as follows :-

1. No person shall, by any means whatever, directly or indirectly, 
induce or encourage any native, the, fllibject 'of any such chief, or 
residing within the territory of such chief, to come into this District. 

2. No person shall bring, or cause or permit to be brought, any 
native, the subject of such chief, into th~s District, without the consent 
in writing of the Lieutenant Governor-. 

3. No person shall bring, or cause or permit to be brought into 
this I?istrict, any cattle, sheep, or goat., the property of any native, the 
subject of any such native chief. 

4. Every person who shall be convicted of contravening the 
provisions of this Ordinance, shall l'le fined any sum not exceeding 
fift.y pounds, or less than five pounds, and in default of payment, shall 
be imprisoned, with or without hard labour, for any period not exceed
ing twelve months. 

5. Every contravention of this Ordinance shall be prosecuted and 
tried in the Court of the Resident Magistrate, of any county or division 
in which the party charged shall be found, or of that through which 
such party may have passed. 

6. The amount of every fine recovered under this Ordinance shall 
be applied in such manner as the Lieutenant Governor may in each 
case direct. 

7. This Ordinance sha.U commence and take effect from and after 
the publication thereof in the " GOVERNMENT GAZETTE " (A). 

La,w No. 4J, 1884. 

"To· provide for the ColleJtwn of .Ke11t from Native Squatters or 
OccupieM of Crown Lands." 

[8th November, 1884.] 

WHEREAS a large numbf.lr of Natives from adjoining Countries, 
as well as Natives belonging this Colony, have been allowed to 
squat upon or occupy the Crpwn, Lands of the Colony' and to cultivate 
the said Lands free from any l it, also to live upon and graze an 
unlimited number of cattle, hor s, sheep, and goats, free from any 
charge as r ent for the free use and enjoyment of the said Lands: 

AND WHEREAS such squatting or occupation is contrary to Law 
and the best interests of thel Colony as well .. as of the Natives themselves, 
and it is also manifestly unjust that the Crown· Lands should be 
exhausted by squatters or occupiers well able to pay a fair and reasonable 
rent: 

BE IT THEREFORE ENACTED by the_ Govern9r of Natal, with the 
advice and consent of the Legislative ~uncil thereof, as follows:-

1. The Governor shall, immediate! after the coming into force 
of this Law, direct that each Resident agistrate shall give notice 
t o all Native Squatters on, or in the occup~tion of Crown Lands within 
their r espective Magisterial Divisiqns, thai\ a R ent of One Pound per 
Hut per annum will be charged for the use and occupation of such 
lands; and that such rent shall be due and payable on the First Day 
of July, 1886, and on the same day in each ~d every year thereafter, 

(A) March 27, 1855. 
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and shall ?e paid to such offi r or officers as the Governor may nominate Law 41, 1884. 
and appomt, and at such pla e as the Governor may direct: Provided 
always, that the Governor s all have the power either to increase or 
reduce such rent in all cases here it shaH appear that One Pound per 
Hut is either too little or too uch to meet the equities of the case. 

_2. As soon as may be aft r the notice required in the preceding List of Native 

Sectwn sha~l have been given, each Resident Magistrate shall direct :u~~:'erJ !~be 
that the Field Cornet, or som other officer duly appointed by the Magistrate. 

Gover:r:or, shall furnish him w'th a list of all Native Squatters or 
Occupiers of Crown Lands in l:i"s Ward, stating the number of huts 
belonging to each Native occupyi g the said land. 

3. After the coming into e ect of this Law, no person shall be 
allowed to come on to and squat o or occupy any Crown Lands without 
permiss.ion of the Governor, and any person so trespassing shall be 
liable to a fine of not less than 0 Pound, or, in default of payment, 
to imprisonment, with or withou hard labour, for any period not 
exceeding Three Months. 

4. Any Native Squatter or 0 upier may be removed from any 
Crown Lands by giving such Squat er or Occupier six months notice 
in writing, such notice to be give by the Resident Magistrate in 
the month of January in any year af er the passing of this Law. 

5. In all cases in which any Re ·dent Magistrate may have given 
such notice as required in the preced g Section of this Law, and such 
notice shall be disregarded by any ative Squatter or Occupier, no 
action for ejectment shall be necess , but it shall be lawful for the 
Magistrate to cause the Native Squat er or Occupier to be summarily 
removed. 

Squatting on 
Crown Lands 
prohibited with· 
out permission 
of Governor. 

Native Squat. 
ters may be 
removed on six 
months' notice. 

On expiration 
of notice, 
Squatter may 
be summarily 
removed. 

6. The Governor in Council may ake rules and regulations for Governor may 
the purposes of this Law, for the occu ation of Crown Lands and for 'fi~::. regula

the collection of rents, and from time to time alter and amend the 
same, and may fix the remuneration to be paid to each Field Cornet 
or other officer for his services rendered u der this Law. 

7. Ordinance No. 2, 1855, in so far as it may be in conflict with 
this Law, shall be and the same is here repealed. 

8. This Law may be cited for all pu poses as the Squatters Rent 
Law of 1884. 

Ord. 2, 1855, 
repealed where 
in conflict here
with. 
Short title. 

9. This Law shall not come into op ration unless and until the Co=encement 

Officer administering the Government noti es by Proclamation that it 
is Her Majesty's pleasure not to disallo the same, and thereafter 
it shall come into operation upon such day the Officer administering 
the Government shall notify by the same or ny other Proclamation (A). 

Law No. 48 1884. 

1' To provide for the better regulatio of the passing and re-passing 
of Natives between Natal and the neighbouring States and 
Territories." 

[8th November, 1884.] 

WHEREAS it is expedient to ke provision for _re~la~ing the 
entry of Natives of the neighbouri g States and Territones mto the 
Colony of Natal, and the return of the same, and for the departure 
from Na.ta.l or return thereto of N ives residing, or who had been 
resident in the Colony : 

(A) ProclaiiJation of non-disallowance in G.G., February 24, 1885. 
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NATIVES (IN GENERAL)-ENTRY AND DEPARTURE 

BE IT THEREFORE ENACTED by ·the Governor o.f Natal, with the 
advice and consent of the Legislative ouncil thereof, as follows:-

1. The Governor in Council rna from time to time and at all 
times frame, make, and issue such R es and Regulations as may be 
considered necessary for the purpose of r ulating and making provision 
for the entry of Natives into this Col y, their sojourn therein, and 
their return therefrom, and to amend, alter, vary, or annul any such 
Rules and Regulations (A). 

2. It shall also be lawful for the overnor in Council from time 
to time and at all times to frame, rna e, and issue such Rules and 
Regulations as may be considered necessar for the purpose of regulating 
and making provision for the departur beyond the boundaries of 
Natal, or return thereto, of Natives resi ng or who had been resident 
in the Colony. 

3. Any person who shall harbour any Native contravening any 
of the Rules or Regulations made un r this Law, or who shall in 
any way aid or abet any Native in viola 'on of this Law or the Rules 
and Regulations made hereunder, sha I be deemed guilty of a 
contravention of this Law and the Rul and Regulations issued in 
virtue thereof. 

4. Any person or persons knowingly contravening any of the Rules· 
made under this Law shall be liable to pay a fine not exceeding £10, 
or in default of payment thereof to prisonment for a term not 
exceeding Three Months, with or wi out hard labour, or both : 
Provided that one-half of the penalty im sed may be awarded by the 
Court before which the case is tried to he informer through whose 
information such person or persons shall ave been convicted. 

5. All contraventions of the Rule or Regulations made under 
this Law shall be prosecuted before the Court of the Resident 
Magistrate for the County, Division, or District in which such offence 
shall have been committed, in the case f Europeans, and before the 
Court of the. European Administrator o Native Law in the case of 
Natives. 

6. Nothing in this Law contained all affect or be· deemed to 
affect, or in anywise repeal, the regulatio s made in terms of Ordinance 
3, 1849, regarding refugees coming into he Colony of Natal. 

7. This Law shall be in force and tend only to such Divisions, 
Counties, or Districts, as the Governor, by and with the advice of 
his Executive Council shall, by Proclama on, declare to be under the 
operation of this Law, and for such peri (i only as from time to time 
may be deemed expedient and necessary. 

8. This Law shall not come into eration unless and until the 
Officer administering the Government no 'fies by Proclamation that it 
is Her Majesty's pleasure not to disallo the same, and thereafter 
it shall come into operation upon such da as the Officer administering 
the Government shall notify by the same any other Proclamation (B). 

Law No. 52, 1887. 

"To impose certain Fees on Passes issued under the Law No. 48, 1884." 

[21st November, 1887.] 

WHEREAS it is expedient that the Revenue of the Colony should be 
increased by the imposition of certain fees : 

(A) See Law 52, 1887, post. (B) Proclamation of non-disallowance 
in G. G., February 24, 1885. 
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NATIVES (IN GENERAL)-MISSION RESERVES. 

. BE IT THEREFORE ENACTED. by the Governor of Natal, with the 
adv1ce and consent of the Legislative Council thereof, as follows :-
. 1. There shall become due and payable in respect of each pass 
Issued under the Law No. 48, 1884, or by rules and r egulations made 
thereunder, by the person to 'whom the said pa.ss may be issued, a 
Fee of One Shilling. 

2. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

Act No. 25, 1895. 

" To Regulate the use of Mission Reserves." 

[8th August, 1895} 

WHEREAS it is expedient to regulate the use of Mission Reserv 11
:. 

BE IT THEREFORE ENACTED by the Queen's Most Excellent . jesty, 
by and with the advice and consent of the Legislative Co cil and 
Legislative Assembly of Natal, as follows :- , 

1. The Governor m Council may from time to time ake, alter, 
and amend rules to regulate the use and occupation of nds already 
or hereafter t'o be set apart as Mission Reserves. 

2. The rules to be pa.ssed hereunder may provid 
(a) The registration of all the people in the 
(b) A yearly contribution from each Nativ 

the cost and expenses of carryi g out this Act, not 
exceeding One Pound Sterling pe ead. 

(c) The admission of Natives to the eserve and the removal 
of Natives therefrom (B). 

(d) The sale and hire of land, and e restrictions to be placed 
on alienation, and the itions attaching to bequest 
or devolution. : 

(e) The appropriation of land f purposes of cultivation, pasture, 
and commonage. 

(f) All matters relating to ads, by-roads, fences, pounds, water
courses, woods, an treams, and the use of water, wood, 
clay, and ston<:J. 

(g) The charges to be ade for the agistment of cattle. 
(h) The sub-division · any Reserve. 
(j) The preservatio of health and observance of decency. 
(k) The mainten ce of order, and for any other matter or 

thing ne ssar.Y to be done or to be prohibited in the 
interest of tire people living in the R eserve. 

(l) The educ ion of' Children living on the R eserve. 
3. Any perso who may contravene a rule passed under this Act 

shall be liable to fine not exceeding Ten Pounds, and to imprisonment 
with or withou hard labour for a term not exceeding six months. 

4. The S cretary for Native Affairs shall cease to be a trustee 
under the d ds of grant of lands set apart a.s Mission Reserves. 

5. Th Governor in Council may from time to time appoint and 
remove tr stees of lands set apart as Mission Reserves. 

6. e Natal Nahve Trust may be appointed as Trustees under the 
Grants of Mission Reserve Lands. 

(A) G. G., Novembe1· 22, 1887. 
(B) See Shibo v. American Board of 

Missions, 19 N.L.R. 175, where it was 

laid down that a magistrate has no 
power to expel a native from a mission 
reserve under this Act. 

7 
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NATIVES (IN GENERAL)-MISSION~RESERVES. 

7. The Natal Native Trust may appoint proper persons o take 
charge of Mission Reserves, and may pay all expenses incu ed under 
this Act out of the funds raised from the Reserve, or ou f advances 
made for the purposes of the Reserves from other funds the control 
of the Trust. 

8. All moneys, other than Government taxes a fees, raised from 
the occupants of a Mission Reserve, shall be co cted by the Natal 
Native Trust, and shall be used in repaying vances made by the 
Trust, and thereafter for the benefit of such _occupants. 

9. Any Reserve, or any portion of a Eoeserve, may be set apart 
by the Governor in Council for exclusiveA)ccupation by Natives who 
are converts from heathendom, and the ;rUles to be passed with respect 
to any such special Reserve may prohibiil"all Native customs and heathen 
rites and ceremonies inconsistent wit;f the tenets of the religious body 
referred to in the deed of grant, d may give to such Natives such 
a measure of local manag~ment f the affairs of the Special Reserve 
as may be suited to their eire stances. 

10. No person shall be a wed to bring wines, spirits, malt liquor, 
or shimiana, or treacle for e purpose of making shimiana, on to a 
Reserve (A). 

11. The Governor ay decide what powers, if any, are to be 
exercised by Native c efs in Mission Reserves. 

12. Each Missi Reserve shall be deemed to be a part of the 
Colony within the eaning of Section 37 of Law No. 19 of 1891, from 
which the Supre e Chief may r emove any tribe, or portion of tribe, 
or Native. 

13. Nativ: , whether male or female, may acquire land in a Mission 
Reserve, an may be given title thereto, and such land may be held 
and enjoy by such Natives and their heirs, subject only to the 
provision of this Act and the due observance of any rule passed 
hereun r , and of any conditions contained in the title deed. 

1 . Nothing in this Act contained shall in any way lessen the 
as missionaries of any ministers of the religious denomination 

tioned or referred to in the original grant of the Mission Reserve. 

"To pro~ide for the Triai of Faction Fighting amongst Natives." 

(1st June, 1896.] 

WHEREAS it is desirable to provide for the prompt and effectual 
punishment of Fa.ction Fighting amongst Natives, and for simplifying 
the procedure in such cases: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The words " the Native High Court or," occurring in Section 
8 of Act No. 13, 1895, shall be repealed. 

2. For the purposes of this Act, " Faction Fighting " mea.ns fighting 
with or without weapons, between Natives, in which not less than 
eight persons are engaged, and includes any breach of the peace, riot, 
assault, injury or homicide, occurring in such fight. 

3. Faction Fighting shall be a crime cognizable in the Courts of 
the Magistrates : Provided, however, that--

(A) Sees. 78 of Act 38, 1896, tit. "INTOXICATING LIQUORs." 
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(a-) Nothing in this Act shall prevent a prosecution for any 
'· offence with which, but for this Act, any person might 

have been· charged. 
(b) Nothing in this Act shall be deemed to. take away the 

discretion of a Magistrate to commit any one or more 
of the accused for trial in the Supreme Court or. a Circuit 
Court. 

(c) If any person has been killed, the, case shall not be tried 
by the Magistrate except upon the direction of the 
Attorney-General. 

4. [Repealed by Act No.4, 1897.] 
5. For the purposes of a case of Faction Fighting, Law No. 14, 

1864, shall be deemed sufficiently complied with by a statement made 
in the form prescribed by that Law by any person acting as spokesman 
on behalf of such of the accused as are willing to accept such person 
as their spokesman. 

6. If any of the accused shall give evidence under Law No. 37, 
1888 (A), at the trial of a Case of Faction Fighting, such evidence shall 
be deemed admissible both as a confession and as the evidence of a 
witness ; and in so far as such evidence shall relate to others of the 
accused it shall not be excluded by reason that it is given by an 
accused person. 

7. For the purposes of simplifying the trial of cases of Faction 
Fighting, the Supreme Court may make special rules defining the 
mode and form of indictment (B), summons, pleading, trial, and all 
matters whatsoever relating to, the practice and procedure in such 
cases in the Supreme Court and Circuit Courts, and in like manner 
the Rules Board may make rules in the manner by law prescribed for 
all matters wha.tsoever reia.ting to the tria.l of such cases in the 
Magistrates' Courts. 

Act No. 9, 1897. 

"To amend Act No. 11, 1896, entituled Act ' To provide for the Trial 
of Faction Fighting amongst Natives.'" 

[22nd May, 1897.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the a.dvice and consent of the Legislative Council and Legislative 
Assembly of Na.tal, as follows:-

1. Section 4 of Act No. 11, 1896, is hereby repealed, and in lieu 
thereof the following is enacted :-

For the punishment of Faction Fighting a Magistrate sha.ll have 
the power to pa.ss upon each person convicted a sentence 
of imprisonment with or without ha.rd la.bour for a:ny 
term not exceeding two years, or of fine not exceedmg 
Twenty Pounds Sterling, with or wi~hout the al~ernat~ve 
of imprisonment, as aforesaid : Provided that this sectiOn 
shall not be construed to limit the jurisdiction of the 
Supreme Court as regards cases tried in that Court. 

(A) Tit. "EVIDENCE AND WITNESSEs," or aiding in a faction fight held to be 
good (Reg. v. Thomase and others, 20 
N.L.R. 9). 

p. 10. 
(B) An indictment for taking part 

Act 11, 1896. 

Application of 
Law 14, 1864. 

Evidence by a.c· 
cused persons. 

Rules of 
Supreme Court 
and Magis· 
trates' Courts. 

Repeal of sec. 4, 
Act 11, 1896. 

Punishments 
for Faction 
Fighting. 
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Repe!Ll. 

Male native 
may petition 
Governor for 
exemption. 

Wh!Lt petition 
must contain. 

Affidavit to be 
subjoined to 
petition. 

False state
ments in peti. 
tion punishable 
as perjury. 

NATIVE ~AW-ExEMPTION. 

NATIVE LAW. 

[Se~ "CouRTS (NATIVE)," " WILLS (NATIVEs)," &c.] 

L~w No. 28, 1865. 

"For relievmg 'fertain pe;rsons from the operation of Native Law." 

[24th August, 1865.] 

WHEREAS the s stem or body of Law commonly called the" Native 
Law" except in so r as the same may be repugnant to the general 
principles of humani is, as regards all transactions arising between 
natives, in force in this Colony : 

AND WHEREAS it is ot expedient that the said natives generally 
should be withdrawn fro the operation of that Law, but on the 
contrary they should rema subject to the provisions thereof and the 
special control thereby creat d, but so as nevertheless to relieve certain 
persons being such natives the Colony, or of countries thereunto 
adjacent, now or herea.fter re ·dent in the Colony from the operation 
thereof by reason of, their n now being either so ignorant or so 
unfit.ted by habit or otherwise as to render them incapable of exercising 
and understanding the ordinary uties of civilized life: 

BE IT THEREFORE ENACTED b the Lieut ena-nt Governor of Natal, 
with the advice and consent of e Legislative Council thereof, as 
follows:- , 

1. That Law No. 11, 1864, s a1l be and the same is hereby 
repealed. , 

2. Any ma1e• .Na.tive resident in \his Colony may, by petition to 
the Lieutenant Governor, pray for a l~t.ter of exemption declaring the 
petitioner exempt from the operat ion o~\Native Law. 

3. Every petition shall state and ~t forth first, the petitioner's 
full name ; second, place of his birth ; ~,P.ird, his age and residence ; 
fourth, the length of time he has reside~. in the Colony; fifth, his 
trade or calling; sixth, whether he be m ried or unmarried, and if 
married, when, where, and in whose presenc he· was so married, and in 
case he shall have been married by any Min ter of Religion or by any 
Resident Magistrate such petition shall st~~e by whom he was so 
married; seventh, the number, sex, and ages~any child or children 
if any then living; eighth, a full descriptio of his property both 
movable and immovable and as regards the imm ·vable property stating 
the situation ~hereof and whether it is held ~y p' titioner as proprieto:r 
or renter; nmth, whether he can read or wnte; \ t .. ·enth, whether he IS 
or has been 'subject to -any native Chief now in th~ Colony, and If so, 
naming such Chief and his tribe; eleventh, the 1\p.me of the Chief, 
whether in or out o.f the Colony, under whom he w~s born; twelfth, · 
the names, and, i.f a.live, the residence at the date o the petition, of 
his father and mother; and thirteenth, the object th petitioner has 
in view in.seeking such letters of exemption. \ 

4. To every such petition t here shall be attached or\subjoined an 
affidavit s~orn, solemnly declared, or affirmed by the petit\oner before 
any Justice of the Peace in this Colony, to the effect that th~,petitioner 
is awar!d of the statements in such petition, and that they are'~, rue. 

5. 'Any person who shall wilfully and falsely swear, ' olemnly 
declare', or affirm that he is aware of the statements in any etition 
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referred to in this Law, when in truth h is not, or that the statements 
or any one of them contained in such p titian are true when they are 
not so, or when he does not know them to be so, shall be liable to be 
proceeded a.gainst in the usaul manner y indictment for wilful and 
corrupt perJury, and on conviction shall uffer the pains and penalties 
by law provided for that offence. 

. 6. There shall also be attached to ev ry such petition a certificate 
signed .by at.le~_tst one person resident in t is Colony not a native, and 
possessmg withm the same the proper qual cation necessary to serve as 
a Juryman, declaring his or their belief hat the petitioner is a fit 
and proper person to receive letters of exe tion from Native Law. 

7. The Lieutenant Governor, on receivi g any petition as aforesaid, 
may fix a day for the same being considered y the Executive Council; 
or may for reasons to him appearing suffici nt, refuse to submit any 
such petition to the Executive Council; or t he Lieutenant Governor 
may require any further information or expla ation from the petitioner, 
or otherwise as may to him appear necessary i each case as it arises. 

8. Whenever any such petition is subm tted by the Lieutenant 
Governor to the Executive Council, the said Council shall have full 
power and au thority to investigate the tr th of the statements 
contained in the petition or to require the p itioner to furnish any 
additional information or any explanation it ay consider necessary, 
and having reference to each particula;r petition · and the said Council 
may require the appearance personally of the pe itioner before them to 
be examined on any point., or to satisfy them by personal examination 
of the fitness or otherwise of the petitioner for le ters of exemption. 

9. The Lieutenant Governor with the advic and consent of the 
Executive Council, or with the advice and conse t of the majority of 
that body, may grant or may refuse the prayer of any petition for 
letters of exemption. 

10. The decision of the said Executive Council ranting or refusing 
the prayer of any petition for letters of exemption all not be subject 
to review or appeal by any court or authority in this Colony; nor 
shall any court or authority in this Colony have or ercise any power 
or jurisdiction whatsoever as to any matter or quest on arising out of 
any provision of this Law other tha.n those contai ed in the fifth , 
seventeenth, eighteenth, nineteenth, twentieth, twe ty-first, twenty
second, twenty-third, twenty-fourth, twenty-fifth, twe y-sixth, twenty
seventh, and thirtieth sections. 

11. No person whose petition the Lieutenant Gove nor has refused 
to submit to the Executive Council, and no person wh e petition for 
letters of exemption shall have been refused by t e Lieutenant 
Governor with the advice and consent of the Executive Council, shall 
be capable of again petitioning for such letters until the expiration of 
two years after such refusal. 

12. Letters of exemption when granted shall be 'n the form 
marked in the schedule hereunto annexed ; and the same shall not be 
issued to any petitioner until he shall have taken n oath, or 
declaration, or affirmation of allegiance to Her Majesty, or 
successors, before some person authorised to administer the arne. 

13. The Lieutenant Governor may, after having sub 
petition to the Executive Council, and after t~e Lieutenan 
with the advice and consent of the Executive Council all have 
decided upon granting letters of exemption, . withhold gr . ting t~e 
same for any reason to him appearing .sufficien.t and com~~t? .his 
knowledge after the decision of the Council ; provided th.at the etihon, 
together with the additional facts, shall be reconsidered by the 
Lieutenant Governor and Council. 

2 

Law 28, 1865. 

Certificate to be 
attached to 
petition. 

Lieutena.nt 
Governor may 
determine-how 
petition shall be 
disposed of, 

May submit it 
to Executive 
Council. 

Powers of Coun · 
cil thereon. 

Prayer may be 
granted or 
refused. 

Decision not 
subject to 
appeal. 

Exceptions. 

Petition may 
again be pre
sented after two 
years. 

Form of letters. 

Letters may be 
withheld. 

Petition may be 
reconsidered. 
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Law 28, 1865. 
Letters of ex
emption to be 
registered. 

Governor and 
Uouncilmay 
exa.mine wit
nesses. 

And make rules 
for such 
exn.mination. 

Fine maybe 
imposed on wit· 
nesses. 

Native claiming 
exemption must 
produce letter 
or copy. 

Person illegally 
lending or 
altering letters 
of exemption 
liable to two 
years' imprison
ment, 

Person receivw 
ing letters of 
exemption 
relieved from · 
Native Law. 

NATIVE LAW-ExEMPTION. 

14. All letters of exemptio~ranted as aforesaid shall be registered 
in the office of the Registrar of eeds, and shall have endorsed thereon 
the date of such registration, 1 w ich registration shall also contain the 
name of the wife of the holder hereof, the names of the children, if 
any, the sex, and as near as may e the ages, of such children; and the 
Registrar of Deeds shall transmi a duly certified copy of such letter 
of exemption and endorseme:qt t the Secretary for Native Affairs to 
be by him filed in his office. 

15. The Lieutenant Govern r and the Executive Council may 
examine any witness as to any pe ition or the petitioner himself under 
oath, or solemn declaration or a rmation, to be administered by the 
Lieutenant Governor or the :M:e ber presiding at such Council, and 
may make such rules and regulat ons as to them may seem necessary 
touching and concerning th!J ode in which witnesses may be 
summoned to attend and giv.e idence, the manner in which the 
statements in any petition are t be investigated, and the evidence 
they may require to sustain the p ayer of any such petition; and may 
also by letter authorise any witn s to be examined before any person 
named in such letter as a commi sion : Provided that the Lieutenant 
Governor and Council may fro time to time revoke, or alter, or 
amend, any such rule or regulatio , and frame new r_ules or regulations 
in place of those so revoked as afo esaid. 

16. The Jjeutenant Governor and Council may by such rules and 
regulations impose any fine for th non-att-endance of any person duly 
summoned as a witness, not excee ing ten pounds. 

17. In every case in which an native shall claim to be exempted 
from the operation of Native La , and in every case in which any 
question shall arise, or in which a y native shall claim the exercise of 
any right or privilege by reason f his exemption from Native Law 
under the provisions of this Law, t shall be incumbent on the native 
so claiming to produce his letter of exemption, or a duly certified copy 
thereof, and if need be to prove tha , he is the person described therein; 
and the possession of the letter of ex mption shall in all cases be received 
as proof that the native so obtaini and possessing any such letter of 
exemption was qualified to apply fo the same. 

18. If any person to whom lett rs of exemption have been granted 
under this Law shall, with the purp e or with the intent to accomplish 
any object whatever which the legal 10lder of such letters of exemption 
alone could accomplish, lend, or del ver any such letters of exemption 
to any other person, or if any such person shall alter, or cause to be 
altered, anything set forth in such etters of exemption then, and in 
every such case the person lendi or delivering such letters of 
exemption, and the person taking or eceiving the same, and the person 
altering or causing such letters to e altered, as well as the person 
actually making any su ch alteration, ay be proceeded against by indict
ment at the instance of the Attorney- enera.I in the Supreme Court or 
any Circuit Court, and on conviction ay be adjudged to imprisonment 
with or without hard labour for any riod not exceeding- two years. 

19. Any person to wh~m letters of exempt-ion shall be granted 
under this Law, shall, from ;tnd after 1the date of the delivery of such 
letters to him, and upon publication o the 1:lame in the " GovERNMENT 
GAZETTE," be deemed and reckoned as exempt from the provisions and 
oper ation of Native L aw, and shal) the eafter be deemed subject to the 
ordinary laws of the Colony 1 (A). 

~----! 

(A) This exemption does not have a 
retrospective effect. See Lutayi v. 
Tsheli, 16 N.L .R. 26, where a native ex
empted from Native Law was held to 
have been wrongly sued under the 

---:------~- ~~- - -~----~~ 

ofinary law of the Colony in respect of 
m tters arisin£! out of " lobola" trans
a ions occurring previous to his ex
e ption. 
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20. The ordinary_ law of the Colonk, by which children born before 
w_edlock bec~me legitim<:tte by the legal arriage, subsequent to their 
birth, ?f their parents, ~s hereby extend d to and made applicable to 
the children of any native so exempt' as aforesaid by a wife whom he 
has married according to any Christian r es. 

21. Every letter of exemption whe granted to a male married 
native s?a~l, if_ his marriage has bee'n 1 gaily solemnized according to 
th~ Chnstian ntes, ~e deemed to ext~nd o and include his wife and his 
children by such Wife under such nl.ar age, then living, except such 
sons as shall have attained the age' of ixteen years, and except also 
such of the said children, male or ' fe ale, who at the t ime of the 
granting of the letters of exempti01i s U have contracted marriage; 
and the names of the wife and children exempted shall be inserted in 
the said letters of exemption: Provi'de always, that it shall and may 
be competent for the Lieutenant Gove nor and Executive Council to 
exclude from any such letters of exem tion the names of any of the 
said children who shall have wilfully eft the control of their said 
father, or who shall otherwise from an circumstance whatever be in 
the opinion of the Lieutenant Governor nd Executive Council unfitted 
to be exempted from the operation of tive Law. 

22. Every letter of exemption wh n granted to a male married 
native who shall not have contracted' his said marriage according to the 
Christian rites but by Native Law or custom, shall extend to and 
include his wife and also his childre by such wife, under such 
marriage, then living, except such sons shall have attained the age, 
or apparent a.ge of sixteen years, and except also such of the said 
children, male or female, who at the tim of the granting of the letters 
of exemption shall have contracted ma iage; and the names of the 
wife and children exempted shall · be i serted in the said letter of 
exemption: Provided always, that 'it sh II and may be competent for 
the Lieutenant Governor and Exe~utive Council, should they deem it 
fitting so to do, to exclude from any' such etter of exemption the names 
of any or all the said children by such n ive marriage. 

23. In case any male native receivi g a certificate of exemption 
shall have had children by any wife or wives not living at the date 
of the issue of such certificate, it shall a d may be competent for the 
Lieutenant Governor and Executive C uncil at their discretion to 
include in any such letter of exemption, a y or all of such children who 
shall not themselves have contracted marr age, or who, being male, shall 
not, in the opinion of the Lieutenant Go rnor and Executive Council, 
have attained the age of sixteen years at he time of granting the said 
"letter of exemption. 

24. It shall not be lawful for any n tive, having been exempted 
from Native Law and having contracted arriage, should either of th~ 
parties to such marriage become a widow r or widow, as the case may 
be, or should they be divorced by pro ss of law, to contract any 
marriage at any future time by Native a:v, custom, or usage; a~d 
any such future marriage or pretended m rnage shall ?e null_ ~nd void 
and of no effect : and any native· acting c trary to this provisiOn shall 
be liable on conviction to a fine not e ceeding fifty pounds or to 
imprisonment for any period not exceedin two years, at the disc~etion 
of the Supreme or Circuit Courts of the olony, on the prosecutiOn of 
the Attorney-General. ' 

25. If any daughter of any native 
exemption, and being herself 'ilxempted 
according to Christian rit.es an~ native n 
such daughter shall b~ deeme~ to ~ave 
from Native Law acqmred under thrs L 

aving r eceived a letter of 
by such letter, shall marry 
t exempted under this Law, 
relinquished any exemption 
, but shall retain all rights 

4 

Law 28, 1865. 
Legitimation by 
subsequent 
marriage ex· 
tended to child· 
ren of exempted 
native by 
Christian wife. 
Letters of 
exemption 
to include wife 
and children of 
native, married 
according to 
Christian rites. 

Exceptions, 

Same if married 
un<ler Native 
Law, but with 
discretion to 
Governor to ex
elude the names 
of all or any of 
the children. 

Children by 
deceased wife 
may be included 
in letters. 

Exempted· 
native must 
never again 
contract mar
riage under 
Native Law. 

Penalty. 

Daughter ex
empted under 
this Law, 
marrying unex· 
empted native 
according to 
Christian rites, 
to forfeit ex· 
emption. 
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Law 28, 1865. 

Same if she 
marry under 
Native Law, 
when she also 
forfeits other 
privileges. 

Succession to 
native's proper· 
ty, testate and 
intestate. 

Law not to 
extend to 
Natives living 
in polygamy. 

Unmarried 
female native 
may petition in 
sa.me way. 
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shall contain. 

Affidavit. 

Certificate by 
person willing 
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dianship. 
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case of male 
native. 

Governor may 
define duties of 
guardian. 

Fees to be pay
~ble. 

NA'riVE LAW 

to her belonging under the ordinary Ia of the Colony upon the estate 
of her parents. 

26. If the daughter of any nati e having received a letter of 
exemption, and being herself includ in such letter, shall marry 
according to Native Law a native wh has not been exempted under 
this Law, such daughter shall thereby e deemed to have relinquished 
her exemption, and any rights or- p · ileges she may have acquired 
under this Law upon the estate of her parents. 

27. The movable or immovable operty of any native, married 
or unmarried, or a widower or widow, who shall have been exempted 
from Native Law by any letter of exe ption under this Law, shall be 
disposed of according to any will, whic according to the ordinary law 
of the Colony such native was entitled to make, and the estate of any 
such native dying intestate shall be dis osed of amongst the legal heirs 
according to such ordinary law whet r such heirs have received or 
are included in any letter of exemptio or not, anything hereinbefore 
contained to the contrary notwithstand ng. 

28. This Law shall not extend to ny native living in polygamy, 
except so far as regards his share in su h intestate estates as aforesaid, 
nor shall any such native be capab e of obtaining any letter of 
exemption under this Law. 

29. Every unmarried female nativ , resident in this Colony, may, 
by petition to the Lieutenant Governor pray for a letter of exemption, 
declaring the petitwner exempt from t e operation of Native Law. 

30. Every such petition shall s ate and set forth, first., the 
petitioner's full name; second, place of birth; third, her age and 
re~idence; fourth, the length of time she has resided in the Colony; 
fifth, whether she can read or write; si th, whether she is or has been 
subject to any chief now in the Colon , and, if so, the name of such 
chief and his tribe; seventh, the na es, and, if alive, the residence, 
at the date of the petition, of her fat r and mother; or, if all these 
particulars are not known to the pet.iti er, then so many as are known 
to her. Such petition shall further tate the name of a person of 
European descent willing to accept he office of guardian to such 
unmarried female native. 

31. To every such petition there s all be attached or subjoined an 
affidavit, similar to that required for male petit.ioner under clause 
fourth of this Law. 

32. To such petition shall be atta hed a certificate from a person 
of European descent declaring his will ngness to accept the office and 
to fulfil the duties of guardian to such nmarried female native. 

33. To such petition shall also be ttached a certificate signed by 
one or more ministers of religion, missi naries, or Just ices of tlie Peace, 
declaring his or their belief that the petitioner is a fit and proper 
person to receive letters of exemption om Native Law; also that the 
proposed guardian is, from his or thei personal knowledge of him, a 
fit and proper person to be appointed such office. 

34. All such petitions from un arried female natives shall be 
considered and determined upon by t e Lieutenant Governor and the 
Executive Council, in the manner pre cribed by this Law in the case 
of male natives. 

35. The Lieutenant Governor 
" GovERNMENT GAZETTE," define and s 
the office of such guardian of a fema 
the mode of proceeding should such 
refused to be allowed. 

36. There shall be payable on e 
the Lieutenant Governor under this 

ay, by proclamation in the 
t forth the duties and rights of 
native, and of such ward, and 

ties and rights be neglected or 

ch document issued or given by 
aw, such fees or charges as may 
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from time t.o time be fixed b 
proclamation; and all fines, or pe 
La~ shall be ~aid to Her Majesty, 
remitted, apphed for the public use 
the Government thereof. 

the Lieutenant Governor by 
alties, or fees imposed under this 
r heirs, or successors, to be, unless 
of this Colony, and the support of 

Law 28, 1865. 

37. The term" Native" in th' Law shall be taken to' mean and 
include the coloured persons reside t in this Colony who are commonly 
called natives. 

38. This Law shall commence 
date as the Lieutenant Governor b 
GAZETTE" shall make known Her 

To all to whom these presents shall 

nd take effect from and after such 
Proclamation in the " GovERNMENT 
ajesty's assent thereto (A). 

DisposaJ of 
fines. 

Meaning of 
"Native." 

Commencement 

Whereas under the provisions f the Law entitled " For relieving Schedule. 
certain persons from the operat.io of Native Law," the Lieutenant 
Governor of Natal, by and with t e advice of his Executive Council, 
is empowered to grant letters of e emption to any native resident in 
the Colony; and whereas, A. B., b ing at the present time dwelling at 

in the Co nty or District of 
has, in conformity with the provi ions of the said Law, been deemed 
to be a fit and proper person to be taken out of the operation of 
Native Law. 

Now know ye, that by and wi h the advice of the said Executive 
Council, and that by and under t e powers in me vested by the said 
Law, I do hereby make known a d declare, that, on and after the 
dat.e of the publication of the presents in the " GovERNMENT 
GAZETTE," the said A. B. and C. D , his wife, and F . G. (insert sex and 
age), and H. I. (insert sex and ag ), being his child or children, shall 
be, and are (or is) hereby declared o be exempted from, and taken out 
of the operation of Native Law; and shall be, and are henceforth 
subject to the ordinary Laws of th Colony. 

Give by me this day of 
in the year of our Lord 

at 
Lieutenant Governor. 

Law No. 13, 1875. 

" To repeal and re-enact, with amendments, Laws No. 6, 1857 and 
No. 1, 1869." 

[17th December, 1875.] 

WHEREAS it is expedient to increase the present rate of taxati~n 
upon native huts, and to abolish the fees now payable to the pu~hc 
revenue for the registration of Native Marriages, an.d for. the transl~twn 
of Native married women and children from an mfenor to a h1gher 
house, and with such view to repeal and re-enact, with amendments, 
the Laws No. 6, 1857, and No. 1, 1869: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. Law No. 6 1857 entituled "For regulating the Taxation on Repeal. 
Native Huts," a~d La~ No. 1, 1869, entituled "To enable the 

(A) G.G., May 1, 1866. 
T 
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Law 13, 1875, 

Proviso. 

Native Hut Tax 
regulated. 

Governor may 
appoint Col
lectore; 
and(with 
advice of Execu
tive Council), 
ma.ke rules, &c, 

Fees for regis
tration of 
Native Marri
ages, and for 
tr a nslation of 
native women, 
abolished; 

but Governor 
may make 
regulations. 

Governor may 
appoict persons, 
&c. 

NATIVE LAW-HuT TAX AND FEES. 

Lieutenant Governor to impose Fees on the Registration of Native 
Marriages, and on certain other customs and usages of the Natives, 
and to make provision for remunerating the Chiefs of such Natives," 
shall be and the same are hereby repealed: Provided that all 
proceedings, matters, and things lawfully had or done, and all rules, 
regulations, orders and appointments made before the commencement 
of this Law, by, under, or in pursuance of the said repealed Laws 
or either of them shall, so far as they are not repugnant to or inconsistent 
with any of the provisions of this Law, be of the same force and effect, 
to all intents and purposes, as if no such repeal had taken place, and 
that no suit or proceeding which shall, at the time of the commencement 
of this Law, be depending in any court shall abate or be discontinued 
or be in anywise prejudiced or affected, but shall be proceeded with, 
heard and determined, and the decision thereon enforced as if this 
Law had not been passed; and that no appeal depending at the time 
of the commencement of this Law, or which may then be brought 
from any decision theretofore pronounced, or from any decision there
after to be pronounced in any suit or proceeding then depending and 
undecided, shall be affected by the provisions of this. Law; but the 
same may be respectively instituted, proceeded with, heard and 
determined, and the judgment or order thereon enforced as if this 
Law had not been passed; and that all offences committed and penalties 
incurred before the time of the commencement of this Law against 
any of the said repealed provisions, shall and may be tried, enquired 
into and enforced, and every conviction or order made or given before 
the time of the commencement of this Law, shall and may be enforced 
and proceeded with as if this Law had not been passed. 

2. For the ye 1876, and for every succeeding year, until otherwise 
enacted, there shal e levied upon every hut occupied by a Native 
within this Colony a x of Fourteen Shillings sterling: Provided 
that all houses of Europe construction inhabited by Natives having 
only one wife and otherwis conforming . to ciVilized usages shall be 
exempt from Hut Tax. 

3. The Lieutenant Governor ay, from time to time, appoint 
such persons as he may think fit, t be collectors of Hut Tax, and 
may with the advice of his Executive ouncil make and frame such 
rules and regulations, and give such orders, nd, in cases of non-payment 
or evasion of Hut Tax, impose such fines nd penalties as he may 
deem expedient for the due collection of the aid Hut Ta.x, and for 
carrying out the provisions of this Law; and ch rules, regulations, 
and orders may from time to time alter, vary, a end, or annul, and 
all such rules, regulations and orders shall have t same force and 
effect as if they had been enacted in this Law. 

4. From and after the commencement of this Law no fee or charge 
shall be payable under Law No. 1, 1869, for the registration of any 
Native Marriage, or for the registration of any translation of a Native 
married woman or child from an inferior to a higher house : Provided, 
however, that it shall and may be lawful for the Lieutenant Governor 
in Council from time to time, as occasion may require, to make 
regulations regarding the registration of such marriages, and the 
payment of such other fees thereon, in such manner and upon such 
conditions and subject to such r estrictions as may be deemed expedient. 

5. The Lieutenant Governor may from time to time appoint such 
persons and make such orders, and in cases of non-payment or evasion 
of any fees, impose such :fines or penalties as he may deem expedient 
for the due collection of the said fees and enforcement of such 
regulations; and in lieu of the provision for the payment of Native 
Chiefs or other Native Officers, or persons acting as such in this Colony, 
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made by Section 3 of Law No. 1, 1869, hereby repealed, there shall be 
pa:y:able to the .said Native Chiefs or other Native Officers, or persons 
actmg as such, m acknowledgment of such services as may be demanded 
of them by the Government under this Law and the Native 
Administration ~aw, such sums, not exceeding an annual sum of One 
Hundred and Fifty Pounds to any one Native Chief or other Native 
Officer, a.s shall from time to time be voted by the Legislative Council 
and approved of by the Lieutenant Governor. 

6. The terms " for the year " and " for ea ucceeding year " shall 
be held to mean, and shall mean, the tax collected · g the year. 

7. This Law shall commence and take effect from and after the 
promulgation thereof in the "GovERNMENT GAZETTE" (A). 

Law No. 26, 1875. 

" To make ~.etter provis.ion for the Administration of Justice among 
the N a!Xve PopulatiOn of Natal, and for the gradual assimila.tion 
of Nativ~:~ Law to the L·aws of the Colony." 

[17th December, 1875.] 
WHEREAS it .~ecessary and expedient to make better provision 

for the administrati n of justice among the native population of Natal, 
and for the gradual ssimilation of the Native Law to the Laws of 
the Colony: 

BE IT THEREFORE ~ACTED by the Lieu t enant Governor of the 
Colony, with the advice a~d consent of the Legislative Council thereof, 
as follows :-

8 

Law 13, 1875. 
Allowa,nces to 
N a,tive Chiefs 
a,nd Officers. 

Hut tax year 
defined. 

Commencement 

1. The Ordinance No. 3, 1849, entituled, " Ordinance for repealing Repeal. 
so much of the Ordinance o. 12, 1845, as is inconsistent with a 
Proclamation issued by the L'eutenant Governor of the District of 
Natal, on the 21st day of June, 849, and with the provisions of this 
Ordinance; and for providing fo the better administration of justice 
among the natives," shall be and the same is hereby repealed, save 
only and except so far as regards al offences against and all penalties Provisoes 
and forfeitures incurred under said Ordinance, and all proceedings 
taken or commenced before this Law hall come into operation under 
or in execution of the said Ordinan , all which offences may be 
prosecuted and all which penalties and forfeitures may be enforced, 
and all which proceedings shall be as vali to all intents and purposes, 
and may be continued, executed, and en reed in the same manner 
as if this Law had not been passed, and sa e also and except so far 
as regards all appointments" rules, regulations, and orders made unde,r 
the said Ordinance, which, until revoked, al ed, or amended, and 
save so far as they are not in conflict with an of the provisions of 
this Law shall continue in force and shall be eemed to be rules, 
regulatio~s, and orders under this Law : ~rovi d, howev~, that 
nothing herein contained shall interfere. w~th tli a~thonty n.ow 
exercised by Chiefs or Headmen in any distnct or d tncts m whic~ 
no appointments have been made under the powers co ferred by this 
Law2.o1r until such appointments shall have been made. 

!: [Repealed by Act No. 49, 1898.] 

5. 
6. [Repealed by Act No. 13, 1895.] 

(A) G.G., January 25, 1876. 
T2 
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Law 26, 1875. 
Native High 
Court consti
tuted. 

Jurisdiction. 

Tenure of office, 
and salary of 
Jndge, 

Proclamation of 
Native Law, 
when reduced 
to writing. 

Fines and Fees 
payable to 
Treasury. 

Native taking 
part in riot or 
faction fight 
deemed guilty 
of homicide, as
sault, or other 
injury arising 
therefrom, un
less he is proved 
not guilty. 

Short title. 

Commencement 

NATIVE LAW-ADMINISTRATION. 

7. There shall be constituted a Court, to be termed the Native 
High Court, and such High Court shall be presided ove)' by a Judge 
specially appointed by the Lieutenant Governor, and s)ich Judge shall 
sit as sole Judge, or may be assisted, as occasion/4ay require, by 
Administrators o.f Native Law, or Native Chie(:s', o!t" other Native 
Officers, as assessors, in manner hereafter to be provided ; and such 
Court shall hear and try all appeal cases from the Courts of the 
Administrators of Native Law, all civil cases that may be brought 
before it under the provisions of this Law, and all criminal cases, the 
trial of which is in this Law specially reservid to such High Court (A). 

8. The Judge of the said Court by tl,lis Law constituted, shall hold 
office during good behaviour, and sha~f receive from and out of the 
public revenues of the Colony, which are. hereby made chargeable 
therewith, an annual salary equal to that which shall from time to 
time be assigned to a Puisne J udg,e of the Supreme Court. 

9. [Repealed by Act No. 2, )'894.] 
10. [Repealed by Law Nd.' 44, 1887.] 
11. Whenever, and so so6n as such Native Law shall have been 

reduced to writing, it sh~'I be proclaimed and published by the 
Lieutenant Governor in the "GovERNMENT GAzETTE," and from time 
to time thereafter on · y amendment or alteration being made in 
Native Law in the nner provided for herein, such amendment or 
alteration shall like 1se be published as aforesaid. 

12. All fines d fees payable under this Law shall be paid into 
the Colonial Tre sury. 

13. [Repe ed by La.w No. 44, 1887.] 
14 . . Where any homicide, assa.ult, or other lllJUry to person or 

property has occurred, which has been ca.used by or arisen out of any 
riot by Natives or faction fight between Natives, any Native who is 
shown to the satisfaction of the Court or Administrator of Native 
Law before whom he is being tried, to have taken part in such riot 
or faction fight, shall be deemed guilty of such homicide, assault, or 
other injury, unless it shall be proved to the satisfaction of such Court 
or Administrator of Native Law that he was not guilty thereof (B). 

15. (Repea d by Law No. 44, 1887.] 
16. This La may be cited for all purposes as "The Native 

Administration Law, 875." 
17. This Law shal ommence and take effect from the date. of 

the publication in the " Go RNMENT GAZETTE " of this Colony of Her 
Majesty's confirmation thereo r assent thereto (c). 

Law No. 44, 1887. 

"To amen\\1 'The Native Administration Law, 1875.'" 

[18th September, 1887.] 

WHEREAS it is ex dient to amend "The Native Administration 
Law, 1875," and for this p ose to repeal and re-enact with amendments 
certain sections of the said w : 

BE IT THEREFORE ENACT by the Governor of the Colony of 
Natal, with the advice and cons t of the Legislative Council thereof, 
as follows :-

(A) See "CouRTS (NATivE)." This 
section and the following section are no 
longer of any force, and were virtually 
repealed by Act No. 13, 1895, now re
pealed. 

~See Act No. ll, 1896, tit."NATIVES 
(IN GENERAL)." 

(c) Proclamation of confirmation, 
dated Dec. 5, 1876. 
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1. The ections 10, 13, and 15 of "The Native Administration 
Law, 1875," s 1 be and the same are hereby repealed. 

2. [Repealed Act No. 49, 1898.] 

3. The Administra rs of Native Law shall, in the :first and third 
week of every month, forw d a Return of all criminal cases adjudicated 
upon by them under Native w during the previous fortnight to the 
Secretary for Native Affairs , together with the records when 
demanded, who shall have full po r and authority, with the sanction 
of the Governor, to alter, amend, v or quash any judgment of any 
Administrator of Native Law, should he e of opinion that any manifest 
hardship or injustice has been done by su judgment. 

4. [Repealed by Act No. 13, 1895.) 

5. [Repealed by Act No. 13, 1895.] 

6. Where any homicide, assault, or other inju o person or 
property, whether of Native or person of European ent, has occurred, 
and it is shown to the satisfaction of the Gov r that such homicide, 
assault, or other injury as aforesaid w aused by Natives, and if 
there is reason to believe that the · a combination among any tribe 
or community of Natives to ress evidence material to the trial 
of such offence, or to co a the perpetrator thereof, or otherwise 
by passive resistance nstituted authority to encourage. the repetition 
of such crime or nee, it shall be lawful for the Governor to impose 
upon such t · or community a :fine not exceeding £5 per head of 
the mal ult population for each offence, to be recoverable in such 
rna r as the Governor shall direct, and to remit such :fine, or any 

rtion thereof, if he shall see :fit. 

7. The Governor shall exercise and enjoy over all the Chiefs and 
Natives. in the Colony all the power and authority which, according 
to the laws, customs, and usages of Natives, are held and enjoyed by 
any Supreme or Paramount Native Chief, and he is hereby empowered, 
with the advice and consent of the Executive Council, to direct that 
any Chief who has been found guilty of any politica.l offence likely 
to endanger the peace of the Colony, shall be dismissed from such 
chieftainship, and be removed from the Location where he shall have 
resided, and be placed under such supervision or restraint as may 
appear to be expedient. 

8. That no judgment shall be given in any Court o 
any Native founded on a promissory note (B), · of exchange, or 
mortgage bond, or other liquid docume eht (c), unless _su~h 
promissory note, bill of exchan tgage bond, or other hqmd 
document of debt, shall h orsed thereon, or a~tached thereto, 
a certificate signed esident Magistrate or a Justice of t~e Peac~, 
to the effec the Native sought to be charged thus, signed his 
name ade his mark in the presence of a Resident ~agistrat~ or of 

stice of the Peace after the same has been explamed to h1m by 

(A.) See Act 49,1898, s. 52, tit. "CouRTS 
(NA.TIVE)," p . 8, the office of A.N.L. is 
now abolished, the duties of the office 
being performed by Magistrates. 

(n) A promissory note which was in
valid under this sec. could not be used 
to sustain the defence of novation in an 
action on a claim for rent (Allison Bros. 
v. Filepu, 14 N.L.R. 173). 

(c) A certificate of sale and purchase 
of Crown Lands is not a "liqnid docu
ment of debt" within the meaning of 
this sec. (Surveyor-Genera~ v. Umh~ugulu, 
14 N.L.R. 24). See also Francis v. Ga
lon:ce and others (16 N.L.R. 55) for an 
example of a document held not to come 
within this section. 

10 

Law 44, 1887. 
Repeal. 

Administrators 
of Native La.w 
to make fort
nightly returns. 

When there is 
reason to be
lieve a combina· 
tion exists for 
purpose of 
shielding cer• 
tain offenders, 
Governor ma.y 
impose fine on 
the tribe. 

Powers of 
Governor as 
Supreme Chief. 

Restrictions on 
contracts of 
natives founded 
on liquid doeu· 
ment of debt. 
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Law 44, 1887. 

Law 26, 1875, 
and this Law to 
be read together 

Commencement 

NATIVE LAW-CoDE. 

the said Resid~~t Magistrate or Justice of the Peace (A): Provided 
that this clause ~ .. all not extend to any document signed before the 
passing of this La . 

9. "The Nat ve Administration Law, 1875," and the Law No. 21, 
1878 (B), entituled "Law to confer upon Administra.tors of Native 
Law appointed under Law No. 26, 1875, certain increa.sed jurisdiction 
within their respective Districts," and this Law shall be read and 
construed together as one Law. 

10. This Law shall not come into operation unless and until the 
Officer Administering the Government notifies by Proclamation in the 
"GovERNMENT GAZETTE" that it is :Her Majesty's plea.sure not to 
disallow the same, an'd thereafter it shall come into operation upon 
such day as the Officer Administering the Government shall notify by 
the same or any other Proclama.tion (c). 

Law No. 19,, 1891. 

"To lega.lise the Code of Native Law laid before the Legislative 
Council according to the provisions of Law No. 44, 1887." 

[5th August, 1891.] 

WHEREAS by Law No. 44, 1887, entituled "Law to amend 'The 
Native Administration Law, 1875,'" provision was made for the 
appointment of a Board with power to propose the alteration, amend
ment, or repeal of any of the provisions of Native Law as known and 
administered in the Colony of Natal : 

AND WHEREAS the Board appointed under the provisions of the 
said Law prepared a Code of Native Law as known and administered 
in the Colony of Natal, which Code was passed by the said Board on 
the Tenth day of April, 1890 : 

AND WHEREAS the Governor in Council by resolution, bearing date 
the Third day of May, 1890, adopted and approved of the provisions, 
alterations, and amendments of the Native Law as contained in the 
said Code so prepared by the said Board : 

AND WHEREAS it is by the said Law provided that all new 
provisions, alterations, and amendments, so proposed as aforesaid, should 
be laid before the Legislative Council within fourteen days next after 
the Governor in Council shall have adopted and approved the same, 
and that the Legislative Council may object to any of the new 
provisions, alterations, or amendments so proposed : 

AND WHEREAS the Code of Native Law so prepared as aforesaid 
and so adopt.ed and approved by the Governor in Council as aforesaid, 
was on the Fifth day of May, 1890, laid before the Legislative Council 
according to the provisions of the said Law No. 44, 1887 : 

AND WHEREAS it is expedient to declare and enact that the Code 
of Native Law which is contained in the Schedule to this Law 

(A) I£ the explanation was made 
through an interpreter, the certificate 
should state that it was done in the 
presence of the Magistrate or J .P. 
(Francis v. Unojela, 17 N.L.R. 9); but 
see Maqikela Skosana v. Majumba, 18 
N.L.R. 6. 

In Rambarosse v. Qamguja, 20 N.L.R. 
34, a defendant, having failed to satisfy 
a judgment debt, signed a note for the 

amount and an additional sum for costs. 
The plaintiff's attorney drew up the 
note and, in his character of a J.P., after 
explaining and interpreting it, attested 
it; held not a valid attestation (Babili 
v. Newmarch, 20 N.L.R. 111). 

(B) Repealed by Act 13, 1894, post. 
(c) Came into operation Feb. 1, 1888. 

See Pn. in G.G., Jan. 17, 1888. 
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NATIVE LAW-ConE. 12 

constitutes and comprises ·Native Law as defined under the provisions Law 19, 1891. 
of Law No. 44 of 1887: 

BE_IT THEREFORE ENACTED by the Governor of Natal, by and with 
the advice and consent of the Legislative Council thereof, as follows:-

1. The said Code constitutes and comprises Native Law as defined Code of Native 
under t.he provisions of Law No. 44 of 1887. Law. 

Mode in which 
Code of Native 
Law may be 
altered, amend~ 
ed, or added to. 

2. Any of the clauses and provisions o the said Code may from 
ti1;11e to tim~ by Law duly passed by the G ernor of Natal, by and 
with the advice and consent of the Legisla-tive neil, be altered, added 
to, or ~mended; and no alteration, addition, o amendment shall be 
made m _any other way, anything contained in e Law No. 44 of 
1887, or I~ any other Law to the contrary notwiths 1ding. 

3. This Law shall not come into operation unless nd until the Commencement 
Governor shall notify by Proclamation in the "GovERNMENT GAZETTE " 
that it is . Her Majesty's pleasure not to disallow the same ; and 
thereafte: It shall come into operation upon such day as the Governor 
shall notify by the same or any other Proclamation (A). 

SCHEDULE. 

Code of Natal Natwe Law, Civil and C1·iminal, framed by the B oard Schedule. 
appointed by the Governor under the Provisions of 8ection 4 of Law 
No. 44 of 1887, and passed by the Boa?"d on the Tenth day of Apri l, 
1890. 

pART I.-CHAPTER I. 

General Explanations. 

1. The definitions given in this Chapter apply throughout this 
Code, subject to any special exceptions hereinafter set out. 

2. The pronoun" He" or its derivatives, are used in respect of any 
person, male or female. 

3. Unless the contrary appears from the context, words importing 
the singular include the plural number, and words importing the plural 
include the singular number. 

4. The word " Queen " denotes the Sovereign for the time being, of 
the United Kingdom of Great Britain and Ireland. 

5. The words " Supreme Chief " denote the Officer for the time 
being administering the Government of the Colony of Natal. 

6. The word " Supreme Chief in Council " denote the Governor 
and the Executive Council of the Colony of Natal. 

7. The word "Jurisdiction," as applicable to Courts or Public 
Officers, denotes the limits within which they shall exercise the powers 
and duties of their respective offices, whether the same relates to orders, 
appointments, offences, judgments, or punishments: and as applicable 
to Chiefs, it denotes the tribe or section of a tribe over which, or the 
district to which they have been appointed, or the powers they_ are 
called upon to exercise by this Code or by any other law ?r regulatwn. 

8. The word " Tribe " signifies a number or collectwn or body of 
Natives forming a political organisation or community, and composed 
of not less than 20 kraals, under the government, control, or leadership 
of a Chief, and which organisation or community h~s. been_ r~cognised 
or established by the Supreme Chief: Th~ com~':lmties e:'nstmg now, 
or hereafter to be formed in connectwn with MISSion Statwns, may be 
regarded as Tribes. . 

9. The word "Chief" denotes any person who by virtue of the 
acknowledgment or appointment of the Supreme Chief is in charge of 

(A) Came into operation Oct. 1, 1891. See Pn. in G.G. dated Aug. 11, 1891. 
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Law 19, 1891. a Tribe, or section of a Tribe of Natives in this Colony, and entitled to 
Schedule. have, use, and possess, the jurisdiction, powers, and privileges conferred 

by this Code upon such persons. The term Chief shall also include the 
persons appointed by the Supreme Chief to have charge over Natives 
living upon or connected with Mission Stations. 

10. The words" District Headman" denot,e any person nominated 
and appointed by a Chief, to preside over a district under such Chief, 
and duly notified to the Administrator of Native Law as a District 
,Headman. 

11. The words " Official Wit.ness " denote the person duly 
appointed and confirmed as such, to attend at the celebration of Native 
marr1ages. 

12. The word "Native" shall be deemed to mean and to include, 
any member of the aboriginal races or tribes of Africa, south of the 
Equator. 

13. The words "Kraal Head " denote the head of a family, and 
the possessor or occupier of the kraal or kraals containing such family, 
either in his own right or by the right of guardianship. The term 
kraal head shall also include the heads of families living on Mission 
Stations or private lands, whether living in kraals or in separate 
dwellings. 

14. The word "Kraal" denotes the domestic establishment and 
ordinary place of residence of Natives. It is subject to and under the 
control of a " Kraal Head," and may consist of one or more houses. 
For the purposes of this Code, individual dwellings occupied by Natives 
on Mission Stations, or private lands, or elsewhere, are to be deemed 
kraals. 

15. The word "Inmates" when used in connection with a kraal, 
denotes the persons usually residing therein, and subject to the kraal 
head. 

16. The word" House" denotes the family and property, rights and 
status, which commence with, attach to, and arise out of, the marriage 
of each woman. It also includes the dwellings used and occupied by 
the Natives, commonly called huts. 

17. The words "Kraal Property" denote all the property in a 
kraal or kraals being the absolute property of the kraal head. They 
do not denote property specially apportioned or gifted to any of the 
houses of the kraal or kraa.ls, nor to the property of an inmate of a 
krnal, not related to or belonging to the family of the kraal head. 

18. The words " House Property " denote all the property vested 
in and pertaining specially to the several houses in a kraal. House 
property may be acquired by donations or apportionments, and by the 
"lobolo" of the girls of the house. 

19. The word ," Indhlunkulu " (the great house) denotes the chief 
house in a kraal. 

20. The word "Iqadi" denotes the chief house of t he left hand 
side of the kraal, as viewed from the "Indhlunkulu," looking towards 
the gat.e. 

21. The word "Ikohlo" denotes the chief house of the right hand 
side of the kraal, as viewed from the " Indhlunkulu " looking towards 
the gate. 

22. The word " Affiliation," as used in this Oode, signifies the 
attachment of a junior house to a senior or superior house, for the 
purpose of providing against the failure of an heir in the senior or 
superior house. More than one house may be so affiliated. The 
senior or superior houses in a kraal to which affiliation may be made, 
are first the "Indhlunkulu," secondly the "Iqadi," thirdly the 
"Ikohlo." 
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23. The word " Lobolo " denotes a delivery of cattle or other 
property, by o~ on behalf of an intended husband, to the parent or 
guard1an of an mtended wife. 

. 24. The word " Ukungena " denotes a special legal union with a 
w1dow, by a full or half brother of her deceased husband, with the 
express purpose of raising up seed on behalf, and in the name of, the 
deceased husband (A). · 

25. The words " Ukwetula" or " Etula " in connection with the 
~raal family system, denote a custom arising out of a marriage, and 
1mphes the transfer, in the discretion of the kraal head, of cattle from 
a lower to an upper house. 

26. The word" Unqoliso" or" Ingqutu," or otherwise "Mumba," 
denotes the cow or other head of cattle, which is invariably gifted by 
the son-in-law elect to the mother-in-law elect, on every marriage of a 
girl. 

27. The word "Insonyami" denotes that portion of a slaughtered 
animal which is the perquisite of a superior person or house from an 
inferior person or house. 

28. The word " Umhlubulo" denotes that portion of a slaughtered 
animal which is the perquisite of an inferior person or house, from a 
superior person or house in a kraal. 

29. The word "Sisa" denotes a custom by which A. deposits 
cattle or other live stock with B. ; the property and increase remain 
in A., the use being enjoyed by B. 

30. The word " Isityimiyana" denotes an intoxicating liquor, 
made of treacle or sugar mixed with water. 

31. The words " Faction Fight or Riot ," denote fighting or 
disturbance of the peace, in which three or more persons are engaged. 

CHAPTER II. 

The Supreme Chief. 

32. The Supreme Chief for the time being, exercises in and over 
all Natives in the Colony of Natal, all political power and authority, 
subject to the provisions of Section 7 of Law 44 of 1887. 

33. The Supreme Chief appoints all Chiefs to preside over tribes or 
sections of tribes; and also divides existing tribes into two or more 
parts, or amalgamates tribes or parts of tribes into one tribe, as 
necessity or the good government of the Natives, may in his opinion 
require (B). 

34. The Supreme Chief in Council may remove any Chief found 
guilty of any po-litical offence, or for incompetency, or other just cause, 
from his position as such Chief, and may also order his removal with 
his family and property, to another part of the Colony. 

35. The Supreme Chief has absolute power to call upon Chiefs, 
District Headmen, and all other Natives, to supply armed men or levies 
for the defence of the Colony, and for the suppression of disorder and 
rebellion within its borders, and may call upon such Chiefs, District 
Headmen, and all other Natives to personally render such military 
and other service. 

36. The Supreme Chief has power to call upon all Natives to 
supply labour for public works, or for_ the general needs of the ~olony. 
This call or command may be transm1tted by any person authonsed so 

(A) See Gobeyana v. Maranna, 21 
N.L.R. 19, where it was laid down that 
there is no reason in Native Law why 
an ukungena union should not be 

fo~med with a stranger who is not a 
relative of the woman. 

(B) See Act 13, 1894, s. 5, post. 
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Law 19, 1891. to do, and each Native so called upon is bound to obey such call, and 
Schedule. render such service in person, unless lawfully released from such duty. 

37. The Supreme Chief, acting in conjunction with the Natal Native 
Trust, may, when deemed expedient in the general public good, remove 
any tribe, or tribes, or portion thereof, or any Native, from any part of 
the Colony or Location, to any other part of the Colony or Location, 
upon such terms and conditions and arrangements as he may determine. 

38. The orders and directions of the Supreme Chief, or of the 
Supreme Chief in Council, may: be carried into execution by the Secretary 
for Native Affairs, or by the Administrators of Native Law, or by 
other officers authorised for the purpose, and in respect of all such 
acts the various officers so employed, shall be regarded as1 the deputies 
or representatives of the Supreme Chief, or of the Supreme Chief in 
Council, as the case may be. 

39. The Supreme Chief in the exercise of the political powers which 
attach to his office has authority to punish by fine or imprisonment 
or by both, for disobedience of his orders or for disregard of his 
authority. 

40. The Supreme Chief is not subject to the Supreme Court, or 
to any other Court of Law in the Colony of Natal, for, or by r eason 
of, any order or proclamation, or of any other act or matter whatsoever, 

• committed, ordered, permitted, or done either personally or in 
Council (A). 

41. The Supreme Chief is by virtue of his office, Upper Guardian 
of all orphans and minors in law. 

42. The Supreme Chief has power to regulate, and fix from time 
to time, the least number of houses which shall compose a kraal. He 
may, in his discretion, permit of exceptions to any such general rule in 
special cases. 

CHAPTER III. 

The Secretary for Native Affai?·s. 
43. The Secretary for Native Affairs for the time being, is the 

principal executive officer of the Supreme Chief. 
44. He shall be accessible to, and receive petitions from all Natives, 

whether written or verbal, and shall in every case, where an injustice 
or wrong exists (not being a private wrong remediable at law, and 
within the compass of the person wronged) take the necessary steps 
to protect and right the person or persons wronged. 

45. He shall in all cases of disputed chieftainship or succession 
to chieftainship, and in tribal quarrels or dissatisfaction, or friction 
between tribes or chiefs, make enquiry personally or otherwise as may 
be deemed best, for the information of the Supreme Chief. For the 
purpose of more effectually conducting such enquiry, he shall have the 
same powers as the Native High Court, as regards the summoning of 
witnesses and others, and the punishing of persons for non-attendance 
when summoned, or for contempt of himself, or any lawful order issued 
by him (B). 

CHAPTER IV. 

Chiefs of Tribes. 
46. The Chief in charge of a tribe, or section of a tribe, is a minor 

deputy of the Supreme Chief and a Judicial Officer, and holds such 

(A) The irresponsibility conferred by 
this seetion is a qualified and not an 
absolute one, and the acts of the 
Supreme Chief are open to review to as-

certain whether t hey are within the 
scope of his authority or the sphere of 
his duty ( Siziba v. Meseni, 15 N.L.R. 237) . 

(B) See Act 40, 1896, s. 9, post. 
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NATIVE LAW-ConE. 16 

offices during the pleasure of the Supreme Chief, and contingent upon Law 19, 1891 
hr_s ~ood_ behavr?ur and general fitness. Such Chief is responsible Schedule. 
wrthm hrs Locatwn, or among the people of his tribe for:-

(a) The general good conduct of his tribe. 
(b) The prompt supply of men for purposes of defence, or to 

suppress disorder or rebellion, or as labourers for public 
work~, or for the general needs of the Colony, as and 
when ordered by the Supreme Chief to supply the same. 

(c) The immediate notification to the Magistrate, or to the 
Administrator of Native Law, as the case may be, of 
all crimes or offences, or serious attempts at crime; of 
all mysterious or suspicious deaths or disappearances; of 
any epidemic or prevailing disease, either among the 
members of his tribe, or their stock. 

(d) The due publication of all such public orders, directions, 
or notices as may be notified to him, affecting the members 
of his tribe. 

(e) The appointment of a sufficient number of men to act as 
District Headmen for sections of his tribe, and the due 
notification of their appointment to the Administrator 
of Native Law, with power to remove the same with 
the approval of the Administrator of Native Law, and 
to appoint others in their stead (A). 

(f) The appointment of a sufficient number of Official Witnesses 
for marriage purposes, and the due submission of such 
appointments to the Administrator of Native Law for 
ratification, with power to remove the same with the 
approval of the Administrator of Native Law, and to 
appoint others in their stead. 

(g) The due compliance with the Marriage Law Regulations by 
the people of his tribe, and for the due notification by the 
Official WitnE)sses of all marriages, to the Administrator 
of Native Law. 

(h) The prevention of crimes and offences, of the production, 
sale, and use of "Isityimiyana," or of any other 
intoxicating liquor whatever, Native beer (" utywala ") 
excepted; of evasions of taxing or licensing laws, of the 
sale of poisons and love philtres, and of the practising of 
witchcraft or divinations. 

(i) The cognition and control of strangers not being people of 
his tribe, and o.f cattle other than cattle known to be the 

property o.f the tribe. 
(j) [Repealed by Act No. 37, 1896.] 
(k) To discharge such further and other duties, _as may from time 

to time be required by the Supreme Chref. 
4 7. Chiefs in their respective districts shall aid and assist! fully 

and freely, in apprehending and securing offen~ers of all descrrptrons: 
48. Chiefs as deputies of the Supreme Chref, and Upper Guardran 

of orphans and minors in law, are deputy Upper Guardrans of the same 
in their respective districts. . . . 

49. Chiefs have power to try all crvrl cases (drvorces excepted) 
between Natives, whether arising from contract, or from tor~ or 
otherwise. The defendants or respondents, or the persons complamed 
of, in all such matters, must be members of their tribes, otherwise they 

(A) See Act 13, 1894, s. 3, post. 
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Law 19, 1891. have no power to deal with the same. An appeal lies from all their 
Schedule. judicial acts, to the Administrator of Native Law having jurisdiction (A). 

50. They shall cause all civil suits or complaints which may be · 
notified to them, to be brought on for hearing without unnecessary delay. 

51. In adjudicating upon any matter, or in performing any judicial 
act, Chiefs are entitled to claim and exercise the privileges appertaining 
to Courts of Law, in respect of disobedience of their orders, or contempt 
of their persons or Courts, and may for such offences impose a fine not 
exceeding Two Pounds Sterling. 

52. In carrying out or causing to be carried out, any order or 
request of the Supreme Chief, all Chiefs act as his minor deputies, and 
when so acting may impose a fine not exceeding Two Pounds Sterline- . 
for any act of disobedience. 

53. The Administrators of Native Law, i~their capacities as 
deputies of the Supreme Chief, have power to enquire into all acts of 
Chiefs as minor deputies of the Supreme Chief. 

54. Appeals against any fines imposed by Chiefs when performing 
any judicial act, when exceeding. Ten Shillings, may be made to the 
Administrator of Native L aw in his judicial capacity; and any fines 
imposed by them, shall be recoverable by summary levy, and be used 
by and for the benefit of the Chief (B). 

55. Any Native found in a Chief's kraal and unable to give a 
good account of himself, and any Native rioting or disturbing the 
peace within the precincts of such kraal, may be arrested by order of 
the Chief, and charged therewith before the Administrator of Native 
Law. 

56. The Chiefs shall take cognisance of all crimes and offences 
committed within their respective jurisdictions, but may not adjudicate 
thereon, but will promptly report the same, or cause the arrest of the 
alleged offenders or suspected persons, and hand them over to the 
nearest Magist.rate or Administrator of Native Law. 

57. The personal privileges of the Chiefs are :
(a) The rank they hold. 
(b) The salaries paid to them. 
(c) The fees of their Civil Courts. 
(d) The fines lawfully imposed by them. 
(e) The right to the respect and obedience of the members of 

their tribes. 
58. Questions affecting chieftainship or succession thereto shall be 

enquired into by the Secretary for Native Affairs, and not by any 
Judge or Administrator of Native Law. 

CHAPTER V. 

District Headmen. 
59. Dist.rict Headmen are responsible to the Chiefs for :-

(a) The good conduct of the people of the district committed 
to their charge. 

(b) The prompt no~i:fi~ation . to . th~ir Chiefs of any unusual 
occurrence Withm their distriCts (c). 

(A) See .Mshiwe v. Hemtt Hemu, 16 
N.L.R. 239, with re~ard to the exercise 
by chiefs of their Judicial powers, and 
to the remedies of persons aggrieved by 
acts in the nature of non-judicial pro-
ceedings. . 

(n) See Dlangana v. Julai, 17 N.L.R. 
243. 

(c) The Court declined to support a. 
conviction under this section for per· 
:mitting an armed force to assemble at 
the Headman's Kraal with hostile in· 
tent; but-per Mason, J .-if the charge 
were properly framed under this sec. 
and sec. 15 of Act 40, 1896, the convic· 
tion might be upheld (Supreme Ohief v. 
Magungubelana, 1!l N.L.R. 54). 
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NA'l'IVE LAW-ConE. 18 

60. District Headmen in their respective districts act as arbitrators Law 19, 1891. 
free of c~arge,. in the settlement of such minor matters as garden plot Schedule. 
and gra~mg d1sputes or the like, on the understanding that should 
the part1es concerned or either of them decline the award, the matter 
may be brought before the Chief or Administrator of Native Law as 
a civil matter by the parties or either of them. 

61. (Repealed by Act No. 37, 1896.] 
62. They shall prevent the settlement of fresh kraals in, or the 

removal of old kraals from, their districts, save by the permission of 
the Chief, and shall contro-l the erection of kraals on common grazing 
ground. 

63. In the event of any cattle, other than those of the tribe, being 
brought into or through their districts under suspicious circumstances, 
they shall, failing a satisfactory explanation by the person or persons 
driving or possessing the cattle, detain such cattle, and forthwith 
notify the fact to the Chief, or to the Administrator of Native Law for 
enquiry. 

64. They shall be responsible for the proper promulgation or 
transmission of orders, relating to the payment of taxes by the people 
of their districts, and for the due notification of the gun and game laws, 
or any other laws or regulations communicated to them for that 
purpose. 

65. They are authorised to arrest, or cause the arrest of any 
Native, whom they shall have reasonable ground to suspect of having 
committed or attempted to commit any crime or offence, and upon 
arrest of the persons so offending, they shall, without delay, hand them 
over to the nearest Magistrate or Administrator of Native Law, to be 
dealt with according to Law. 

CHAPTER VI. 

Kraal Heads. 

66. The head of a kraal is such either by virtue of being the owner 
thereof, and head of the houses therein, or by virtue of being t.he 
guardian during the minority of the chief heir. 

67. The heir to the headship of a kraal may attain his majority, 
and assume his position as kraal head, at such time as his Chief may 
determine. 

68. The kraal head (when not merely guardian) is absolute owner 
of all property belonging to his kraal, which does not specifically belong 
to any individual house in his kraal, or to any inmate therein, -yho is 
not of the family of the kraal head. As regards property belongmg to 
houses of his family, he has the charge, custody, or control thereof, 
and he may in his discretion, use the same for his own personal wa~ts 
and necessities, or for any genera,l kraa,l purpose, or the entertam
ment of visitors, or he may use, exchange, loan, or otherwise alienate 
the same for the benefit, or in the interests of, the house to which it 
belongs· but he may not use or dea,l with house property, for the 
benefit ~r on behalf o.f any other house in the kraa,l, without creating 
a,n obligation on the part of such other house,_ to return the property 
so alienated or its equivalent in value. .There 1s a du~y upon tqe _kra~l 
head, to keep distinct the estates belongmg to the vanous houses m h1s 
kraal and to settle all disputes regarding the same. 

69. The kraal head (when merely guardian) administers the general 
estate during the minority of the heir, and also such house property as 
may be in the kraal, for the benefit of the future kraal head and house 
heirs respectively. 

70. Kraal heads may possess and preside over more than one kraal 
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71. All the inmates of a kraal irrespective of sex or age, are under 
the control of, and owe obedience to the kraal head. 

72. All the inmates of a kraal are minors in law, and are incapable 
of alienating kraal or house property, or of making contracts save with 
and by the consent of the kraal head. All contracts or liabilities 
contracted or assumed by the said minors are void, unless the kraal 
head is or was a party thereto by implication, or consent, or unless the 
act of the minor be for the benefit of the kraal, or of any particular 
house or inmate thereof. The exception to the above general rule is, 
that of married males or widowers related to the kraal head, or adult 
males not related to the kraal head, who although inmates of the kraal, 
and as such in ~ll kraal matters and relations subject to the kraal 
head, are deemed to be majors in law, for the purposes of contracts, 
wrongs and injuries, and of suing and being sued in a.ny judicial pro
ceedings with respect to their own private transactions, dealings, or acts. 

73. Kraal heads are responsible to their Chiefs and to the Supreme 
Chief, for the good conduct of the inmates of their kraals, and are 
civilly liable for contra.cts entered into by and for fines imposed upon 
or injuries committed by, any such inmates when acting as their agents, 
or under their instructions, or for their benefit, whether such inmates 
are of the kraal head's family or mere retainers (A). 

7 4. Kraal heads rank as constables within the precincts of their 
own kraals, and are authorised to arrest summarily any person therein, 
committing, or reasonably suspected of committing or attempting to 
commit, any crime or offence against persons or property, or rioting 
or defying the authority of the kraal head, and to hand over the 
person arrested without delay to the Magistrate or Administrator of 
Na.tive Law, together with a statement of the cause of arrest. 

75. Kraal heads shall summarily arrest any Native bringing 
intoxicating liquor of any kind into their kraals, and shall forthwith 
deliver the person offending, with a statement of the charge to the 
Magistrate or Administrator of Native Law, and when possible the 
liquor or port ion t-hereof so introduced. In the caa:e of any person, 
not under the operation of Native La.w, introducing liquor into a· 
kraal, intending the same to be used by inmates of the kraal, the fact 
shall be immediately reported to the Magistrate or Administrator of 
Native Law. 

76. Kraal heads may inflict corporal punishment upon t he inmates 
of their kraals for the purpose of correction, and to mainta.in peace 
and order therein, and for any other just cause. 

77. Any kraal head or guardian charged with the custody of persons 
or of kra.al or house property, and who is charged with having acted 
foolishly or prodigally therewith, or in relation thereto, or is otherwise 
unfit may, upon application to the Native High Court, and upon 
sufficient proof of the allegations, be suspended from his position, office, 
and powers, and the estate, or property, or family may be placed under 
the control and administration for the time being, and pending further 
order, of some fit person as guardian to be appointed by the said Court. 

78. The powers and privileges of a kraal head, may in any case 
in the discretion of the High Court (B), be vested in a woman. 

(A) "'INhere a native wilfully does a 
wrong act when he is not acting for the 
kraal head, the kraal property is not 
liable. The kraal head is only liable for 
contracts entered into or fines incurred 
or injuries inflicted by an offender acting 
as his agent or under his instructions or 
for his benefit under this section
Mason, J., dissentiente (Sisimana "'· Si-

maki, 18 N.L.R. 56). 
(B) Act 39, 1896, s. 7, sub-s. (a) (tit. 

"COURTS, SUPREME " ) provides that this 
discretion may be exercised by a Magis
trate or Administrator of Native Law; 
but note that Act 39, 1896, is repealed by 
Act 49, 1898, s. 4, sub-s. (f) (tit. "CouRTS, 
NATIVE") in so far as it is inconsistent 
therewith. 
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CHAPTER VII. 

Land Tenure. 

[Secti~ns 79 to 89, inclusive, repealed by Act No. 40, 1896.] 

CHAPTER VIII. 

Personal Status. 

90. All natives are either kraal heads, or are subject to a kraal 
head. · The only exception to this rule is the provision in Clause 72 
in favour of maiTied. males or widowers related to the kraa1 head or adult 
m~le inmates not related to the kraal head, who, as r ega1:ds their 
pnvate and personal dealings with third parties, are not subject to 
the kraal head, but remain so in respect of all kraal matters and 
transactions. 

91. All natives living under Native L aw may be classed as under:

Males. (a) Kraal heads, and therefore of full legal capacity to sue 
or to be sued. 

(b) Unmarried sons and unmarried male inmat es of the kraal, 
subject to the kraal head in all matters, and incapable of 
suing or being sued in their own names. 

(c) Married males and widowers related to the kraal head, 
and adult males not related to the kraal head, but subject 
to the authority of the kraal head in respect of all kraal 
matters, and capable of suing or being sued in r espect 
of their own private and personal dealings. or 
transactions. 

The relative rank of males in a kraal, is governed by that of their 
respective mothers. 
Females. (a) UnmalTied daughters, divorced women, and unmarried 

female inmates of the kraal, subject to their fathers or 
guardians, and in all kraal matters to the kraal head. 

(b) Divorced women revert t o their position as unmarried 
daughters. 

(c) Married women subject to their respective husbands, and 
in all kraal matters to the kraal head. 

(d) Widows subject to their gua1·dians, and in all kraal matters 
to the kraal head. 

92. A male inmate of a kraal, who is an adult or married, or a 
widower, may be emancipated by the kraal head, with the consent 
of his chief (A), and the approval of the Administrator of Native Law; 
such emancipation conveys the r ight to beoome. a ~raal he~, to erect 
a separate kraal in the same or any other d1stnct, sub~ect to 1l:ny 
regulations made in that behalf, and to transact all the busmess ?f hfe, 
independently of his father or former kraal head. Such emanc1pated 
Native may elect to attach himself to some other kraal head, and thus 
become the inmate of some other kraal. 

93. Males disinherited may join some other kraal head, or found 
new kraals. 

' (A) Where the kraal hea~ and the 
chief both refused to emancipate, the 
Supreme Court declined to interfere 

(Deyi v . Mbwezikazi and anothe1·, 18 
N.L.R. 227). 
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Law 19, 1891. 94. Females are always considered minors, and without independent 
schedule. power, except as provided for in Section 78. 

95. Every child born of an unmarried Native woman, becomes a 
member of the house of the mother of such unmarried Native woman, 
and is subject to the head of the kraal. In the event of the father of 
any such child marrying the mother thereof, the child changes its 
position and becomes a member of the house established by such 
marriage. Every child born of a married woman, during the existence 
of the marriage, ranks as the child of the house of such married woman. 

96. If a widow or divorced woman give birth to a child within 
ten months of her widowhood or divorce, such child becomes a member 
of the family of her late husband. If a widow or divorced woman give 
birth to a child after the lapse of ten months from her widowhood or 
divorce, such child, in the case of a widow, becomes a member of her 
late husband's family, and in the case of a divorced woman, becomes 
a member of the family of her father or guardian. In all cases where 
more than ten months have elapsed since widowhood or divorce, the 
children so born, change their position by the marriage of their parents 
to each other, and become members of the houses established by such 
marriage. 

CHAPTER IX. 

Inheritance and Succession. 

97. Testamentary succession is unknown, and no Native may under 
Native Law make a will e-vcept under Law 12, 1864 (A). 

98. Heirship under Native Law is of two kinds-
(a) General, to kraal property (B). 
(b) Special, to house property. 

99. The heir to kraal property is the eldest son of the chief house 
(" indhlunkulu "), or the person in law entitled to assume such position. 
He is also as general heir, liable for his father's general debts (c), and 
also for the debts of the chief house as special heir thereof. 

100. The heir to house property is the eldest son of that house, and 
he also is as heir liable through the kraal head for all debts incurred 
by o·r for his house. 

101. The rules for the devolution of kraal property, and for the 
succession to the status of a kraal head, upon the death of such kraal 
head, are as follows :-

The succession devolves upon males only. 
The eldest son of the " Indhlunkulu," to the exclusion of all 

others, succeeds to the property and status of the kraal 
head. 

Should he predecease the kraal head, and leave a son or sons 
him surviving, the eldest of such grandsons of the 
" Indhlunkulu " will succeed. 

Failing such eldest son and all male lineal descendants through 
him, then the second son of the " Indhlunkulu " succeeds, 

(A) See Act 7, 1895, s. 2, tit. "WILLS 
(NATIVES)." 

(B) See Act 1, 1901. 

(c) But only in so far as he has re
ceived property from the estate to meet 
the same (Msutu v. Bovela, 17 N.L.R. 
357). 
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and failing him, his male lineal descendants in due order 
of seniority. 

Failing a third and all other sons of the " Indhlunkulu," and 
all male lineal descendants through them, the succession 
and status will devolve on the eldest son of the house 
first affiliated to the "Indhlunkulu," and failing such 
eldest son or male lineal descendants through him, then 
o~ the second son? ?r the male lineal descendants through 
h1m, and they fa1hng, then on the third or other son or 
sons of such affiliated house and their male lineal 
descendants. 

Failing all sons of the house first affiliated to the "Indhlunkulu," 
and all male lineal descendants through them, the 
succession and status will devolve on the eldest son of 
the house second affiliated to the " Indhlunkulu," and 
failing him, to the second or further son or other male 
lineal descendant of such son or sons, and SQ on, recourse 
being had to each affiliated house according tQ its order 
of affiliation, until a male is found upon whom will devolve 
the property of the kraal and the status of the kraal 
head. 

102. Failing an heir in the "indhlunkulu," or in any house 
affiliated thereto, recourse will be had to the chief house of the left-hand 
side~i.e., the "qadi " house, for a general heir, and failing there, 
then to the a.ffiliated houses in succession of dates of their affiliation 
to the chief "qadi" hQuse. In the event of the failure of such heir 
in all the left side houses, recourse will be had to the right side, 
commencing with the chief " kohlo" house, and afterwards the affiliated 
" kohlo " houses in succession. 

103. In the case of failure of heirs on the "qadi" and " kohlo" 
sides of the kraal, recQurse is had to the kraal head's eldest brother 
of the full blood, and thence in sequence as stated in Sections 101 
and 102. Upon failure of a kraal head's brothers and half-brothers 
or their male issue, recourse is then had to the paternal grandfather, 
and so on in like manner until the male lines of next-of-kin either 
of collaterals or ascendants, as aforesaid, are closed. 

104. In the event of a failure of a house heir in any house other 
than the " indhlunkulu " and where no house has been affiliated thereto, 
recourse for an heir will in like manner as before stated be had to 
the chief house on the same ffide of the kraal as that· on which the· 
heirless house is situate, and on failure thereof to the lower houses 
of such side, and upon failure of such houses, to· the " indhlunkulu" 
heir, who is the eventual heir of both the "qadi" and "kohlo " sides 
of the kraal, when either or both these sides are heirless. 

105. The mere fact of a house being affiliated to a superior house 
does not affect the property and property rights of such affiliated 
house. 

106. Succession to house property on decease or lack of heirs 
within the kraal is regulated by the same rules as succession to kraal 
property. 

107. Failing male heirs, kraal and house property r everts to the 
Supreme Chief, and the females of the family or kraal, come under 
the guardianship of the Supreme Chief, or of such fit and proper person, 
being a Native, as he may appoint. 

u 

22 

Law 19, 1891. 
Schedule. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



23 

Law 19, 1891. 
Schedule. 

NATIVE LAW-CoDE. 

108. THE KRAAL FAMILY SYSTEM. 

0 A Indhlunkulu. 
0 A 1, 2, 3, and 4, houses affiliated to the Indhlunkulu. 

0 

r 
0 B Chief I qadi house. 

"1 
0 

.J 

0 B 1 and 2 houses affiliated to the chief I qadi house. 
0 C The Chief Ikohlo house. 
0 C 1 and 2 houses affiliated to the chief Ikohlo house. 
0 X Huts in the kraal, but not having the famiJy status. 

The above diagram represents the plan upon which a kraal may 
be arranged, and elucidates the principles and rules by which 
all questions of succession and inheritance are determined in kraals 
composed or formed of these various sections. A kraal may consist 
of four sections, viz., that of the " indhlunkulu," the "qadi," the 
" kohlo," and of mere retainers. 

109. The sides of a kraal are, as viewed from the head of the 
kraal, facing the gate, and are divided into right and left sides. 

110. OA in the above diagram represents the "indhlunkulu," and 
the houses of OA 1, 2, 3, and 4 are those of wives taken by the kraal 
head and whose houses have been a:ffiliated to the" indhlunkulu." The 
"lobolo" of the wives in houses OA 1, 2, 3, and 4 is invariably t aken 
from eit.her the house property of the "indhlunkulu," or from the kraal 
property of the kraal h ead. 

111. OB in the above diagram represents the chief house on the 
left-hand side of the kraal, and is known as the· "iqadi." As a rule 
the " loholo·" of the wife in this house is taken by the kra.al head 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



NATIVE LAW ....... OoDE. 24 

out of kraal p~operty. The houses OB 1 a.nd 2 represent houses which Law 19, 1891. 
have been affihated to the "iqadi" house. Schedule. 

. 112. Oc_ in the above diagram represents the chief house on the 
nght-hand side of the kraa1, and is known as the "ikohlo." The 
establishment of this house, and of the section of the kraal affiliated 
or junior to it, is unusual among commoners, and is principally confined 
to the kraals of Chiefs, and others of position and substance. 

1~3. The" lobolo" cattle taken and used by the kraal head for the 
foundmg of houses OB and Oc, constitute a liability of the said houses 
to the " indhlunkulu." This liability is not claimable, nor are the 
cattle accounted for to the "indhlunkulu," until the receipt of the 
"lobolo " of the daughters of the respective houses OB and Oc who may 
be first married. If such liability is not accounted for during the 
lifetime of the kraal head who used the cattle for "lobolo" purposes, 
it has to be accounted for by the house heirs of OB and Oc respectively. 

114. The same principles will apply to any other houses founded 
with " indhlunkulu " cattle. 

115. Kraals may be composed of houses not known as the " qadi " 
or "kohlo." In such cases the houses, where not affiliated, are 
independent of each other, and rank according to the date of their 
establishment by marriage. In kraals thus composed, should the 
chief wife die during her husband's life time, the wife next in rank 
to her, becomes the chief wife, but without prejudice to the children, if 
any, of the deceased wife; and should there be a failure of heirs in 
any junior house, the heir of the chief house, becomes the heir of such 
heirless house. 

116. The junior houses of a section, whether "indhlunkulu," 
"qadi," or "kohlo," "etula" to the respective chief house of their 
section. 

117. A separation of the various sections of a kraal takes place 
when directed by the kraal head, subject to, any regulations with 
respect to such removals or the number of houses composing a kraal. 

118. Any such division, as in the preceding section is mentioned, of 
a kraal in no way impairs the control, direction, rights or authority 
of the kraal head, who during life is the r esponsible head and sole 
authority equally in his kraal, or in the sub-kraals created by such 
separations. 

119. Upon the death of the kraal head the "indhlunkulu" heir 
becomes the kraal head of OA and its junior and affiliated houses, 
and of all other houses remaining in the kraal. 

120. Should the section OB have been separated and made a 
sub-kraal, then upon the death of the kraal head the heir of OB becomes 
the kraal head of OB and its iunior and affiliated houses; and in 
like manner the heir of the Oc "section in cases of separation becomes 
kraal head of the Oc sub-kraal. 

121. Any kraal property which upon the death of the kraa~ head 
is found either in the chief kraal, or any of the sub-kraals without 
having been specially apportioned, is the property of the " indhlunkulu " 
general heir. 

122. Upon the death of the ~raa~ head the prope~y, rights and 
claims of the different houses remam with the several heirs thereof. 

123. Succession and inheritance in the families of hereditary Chiefs 
in charge· of tribes, are determined in like mann~r as _with common~rs, 
except as to the house of the chief wife. The chief wife of ~uch Chiefs 
is generally taken later in life than the first or secon~ wives of the 
Chief. Her "lobolo " is usually made up wholly or m part by the 
tribe, and her status publicly announced. Chie~ wives ?f Chiefs 
generally hold and own property in ca-ttle, the, gift of their fathers, 

u2 
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and hold it and use it at will in the husband's kraal, with descent 
thereof to the heir of their house. 

124. In the event of a hereditary Chief in charge of a tribe dying, 
being the husband of several wives, but not having taken his chief 
wife, it is the duty then of the elders of the tribe, to assemble and 
decide upon and confer status upon the widows, appointing the chief 
wife, the "qadi," the" kohlo," and minor houses, or in other approved 
and lawful manner fixing the rank of each house. The wives of a 
hereditary Chief are not given status until the assumption of a chief 
wife. The status of the wives or widows of hereditary Chiefs having 
thus been declared, succession and inheritance are upon the same lines 
and principles as in the case of commoners. 

125. With Natives other than hereditary Chiefs in charge of tribes, 
the wife first married is the chief wife, her house is the " indhlunkulu," 
and her eldest son is heir, not only to any special house property 
of the " indhlunkulu," but to all the kraal property (A). 

126. Wives married subsequent to the first wife, rank according to 
the kraal status publicly announced on the day of marriage. 

127. Children being idiots or insane, do not rank as heirs, but their 
support is a charge upon the heir of the house to which they belong by 
birth. 

128. In the event of the kraal head dying and leaving widows, 
either in the Chief kraal or sub-kraals, the "lobolo " received upon 
their re-marrying, shall be accounted for to the house which any such 
widow leaves, for the purpose of re-marrying. 

129. In the event of a widow, electing to follow the custom of 
" ukungena," the· issue of such a union ranks in her house, as if born 
during the lifetime of her deceased husband for the purpose of 
inheritance and the like; fl1'9Vided that no such uai9a shrtll be allo" 64 
ar recognised, should any ma)ll issue of thli Qlll:9all1H:l J:u:seaaa be living_ 
a.t the time ef his death (B). · 

130. [Repealed by Act No. 40, 1896.] 
131. [Repealed by Act No. 40, 1896.] 
132. Kraals are generally composed of the relatives of the kraal 

head, but many kraals contain foreign houses on sufferance. A poor 
relation, married or single, may have his house and property in the 
kraal; a destitute Native, often without kith or kin, may for services 
rendered to the kraal, receive in return the use of some milch cattle, and 
a right to occupy a house in the kraal. As a rule, such houses being 
foreign and inferior, are placed at the sides of the kraal gate, as shown 
in the diagram in Section 108. 

133. Destitute girls or women, rank as wards of the Supreme Chief 
as upper guardian. 

134. Upon the slaughter of an ox or other head of cattle, the 
property of a house in a kraal for food or feasting, the " insonyama 
umhlubulo " are the perquisites of other houses according to their 
status, and afford proof thereof. 

135. Should the" indhlunkulu " kill the ox or other head of cattle, 
the " insonyama" is retained or sent to the Chief. 

136. These perquisites are not enforceable at law. 
137. Assistance rendered by a kraal head to any of his sons from 

kraal property, in obtaining for him a wife, by contributing the whole 
or portion of her "lobolo" is a gift, and creates no debt to the 

(A) See the following cases decided in 
the Supreme Court, and bearing upon 
this section :-Fodo v. Umtshozi, 17 
N.L.R, 240; Ngeqe v. Zwelinjani, 18 

N.L.R. 135, and Ucgwetsha v. Gobela, 19 
N.L.R.12. 

(B) The proviso to this sec. is repealed 
by Act 40, 1896, s. 4, post. 
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"indhlunkulu" house, unless the contrary was clearly stated at the Law 19, 1891. 
marriage of such sons. Schedule. 

138. The earnings of the members of each house belong to the 
kraal head, and are dispo&able by him, chiefly for the benefit of such 
house. He may demand and can claim, that all such earnings be 
handed over to him, and in their disposal he is allowed much freedom 
and a wide discretion, but not so as to benefit one house at the expense of 
another. It is usual for the sons of each hou&e to earn the money 
necessary for the hut and other taxes. 

139. Younger sons are usually assisted by t he kraal head in the 
matter of the " lobolo " of their first wife, and younger brothers also 
are usually assisted by the eldest brother or heir to their house, with the 
approval of the kraal head (A). 

140. Sons who refuse to be controlled by the kraal head, or who 
have disgraced or are disgracing their family, or for other sufficient 
cause, may be disinherited by the kraal head, acting in conjunction 
with, and subject to t he sanction of, his Chief (B). Notice of the 
enquiry to be held before the Chief must be given to the son, who 
may appeal against any decision disinheriting him to the Administrator 
of Native Law. Every case of disinheriting must be notified to, and 
registered by the Administrator of Native Law, and from the date 
of such registration, the kraal head is relieved from all liability for 
any action of the disinherited son, but without such registered notice, 
the kraal head remains liable in accordance with the provisions of 
this Code in that behalf, for the son's acts, engagements, and liabilities. 
Re-instatement of disinherited sons may take place upon the application 
of the kraal head to the Chief. 

141. Any son so disinherited becomes absolutely without status, 
voice, or claim in regard to the family or property of his house or father's 
kraal. 

142. Upon the marriage of a girl, her father may give her goods 
or cattle, and such dowry becomes the property of and belongs to 
the house established by her marriage, subject to any claim by the 
"indhlunkulu" against such dowry. 

143. Although she may acquire and hold properiy for the use of 
her house, a female can n either inherit nor bequeath. 

144. The " indhlunkulu " is entitled to receive one of the " endisa" 
or dowry oxen of all marriages of girls of other houses in the kraal. 
The right ceases when there is only one " endisa" ox. 

145. The custom of "ukwetu1a" is not universally acknowledged 
or practised by the Natives of this Colony. Those who do practise 
it, consider it to be a family offering to the " indhlunkulu " of the 
cattle received at the marriage of the first married daughter of a 
junior house, in recognition of the position and claims of the 
"indhlunkulu," and as a means of providing it with property to meet 
the various claims and demands it is liable to, for hospitality, for 
assisting younger sons in getting married, for maintaining sick and 
destitute members of the family, and for other general kraal purposes. 
With this statement regarding the custom, it is dedared that hencefort.h 
its observance is optional; that those who observe it are at liberty 
to do so; but that its observance shall not be enforced by any Court 
of Law. 

(A) This section does not impose any 
legal liability on the father (Myaiza v. 
Nkanise, 17 N.L.R. 348). 

(B) A chief cannot disinherit his son 
under this section, though he may be 
entitled to do so under the common law 
(Puputi v. Manzini, 19 N.L.R. 170). 
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Law 19, 1891. CHAPTER X. 

Schedule. lllan··iage. 
146. Every marriage entered into in this Colony, between Natives 

according to native law and custom, as defined in this Code, shall 
be deemed to be a.nd is valid aJ].d binding, and all questions ansing 
out of such marriages shall be dealt with, under and by the provisions 
of this Code, and not otherwise. 

147. Marriage in Native La.w is a civil contract entered into 
by and between the intended spouses, assisted where necessary by their 
respective fathers or guardians. Those males who by this Code are 
declared to be capable of entering into contracts on their own behalf, 
need not be assisted in entering into contracts of marriage. The 
contract is for life, unless valid cause for divorce, .or for annulling the 
marriage, intervenes. 

148. The e&sentials of a Native marriage according to Native Law 
are the following :-

(a) The consent of the father or guardian of the intended wife. 
Such consent may not be withheld unreasonably. 

(b) The consent of the father or kraal head of the intended 
husband, should such be legally necessary. 

(c) The declaration in public by the intended wife to the Official 
Witness on the marriage day, that the proposed marriage 
is with her own free will and consent. 

(d) [Repealed by Act No. 13, 1894.] 
149. Whenever a marriage is agreed on between a Native man 

and a Native woman, the day fixed for the celebration of such marriage 
shall be reported by the kraal head concerned to hi;; Chief or to the 
District H eadman, who shall direct the Official Witness to be present 
at the time and place of the celebration of such marriage. 

150. At an early part of the ceremony the Official Witness shall 
publicly ask the woman about to be married whether it is of her own 
free will and consent that she is about to be married to the man, 
who proposes to become her husband. Should the woman decline 
to announce her consent, or should she declare her dissent, or should 
she appear to the Official Witness to be unwilling to proceed with 
the intended marriage, the Official Witness shall at once prohibit 
the further proceeding of the ceremony, and, if necessary, shall take 
the woman under his protection, and forthwith report the matter 
to the Administrator of Native Law for such action as may be necessary. 

151. It shall be the duty of the Official Witness and the husband, 
to proceed within thirty days after the celebration of any ma.rriage, 
to the office of the Administrator of Native Law, for the purpose 
of registering the same, and the particulars in connection therewith, 
in the register kept for the purpose. And it shall be the duty of 
the Administrator of Native Law forthwith to register the same: 
Provided that the Administrator of Native Law, may after the expiry 
of thirty days from the marriage, upon cause being shown for the 
delay, proceed to register any such marriage. 

152. The withholding of consent to a marriage, may form the 
subject of a complaint to, and inquiry by, the Administrator of Native 
Law, and should that officer after due inquiry be satisfied that no 
just impediment exists thereto, his order will take the place of the 
consents referred to in Sections 14 7 and 148 of this Code. 

153. A man may marry the sister of his wife. 
154. [Repealed by Act No. 40, 1896.] 
155. Either party to a marriage by Native custom, and which 

is registered in due course, shall be given, upon registration by the 
registering officer, a certificate of the marriage free of charge. 
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156. The maiTiages of Natives according to Christian rites, are 
subject to the provisions of Law 46 of 1887. 

. 157. At a c?nvenient time during the maiTiage ceremony, the 
bnde~room, or hrs father, or his kraal head, or the person who has 
contnbu~ed th.e "lobolo" of the marriage, shall publicly declare to 
the Officral Wrtness the source or sources from which such "lobolo" 
was ta~e.n or obtained, with the view of then and there clearly 
ascertammg and determining the following information, that is to 
say:-

(a) Whether in respect of the "lobolo," a debt rests upon the 
house about to be established by the maiTiage. 

(b) In the event of there being a debt, the amount thereof, 
and to whom, or to what other house it is due. 

(c) At what time and in what manner, and from what source 
the debt, if any, has to be discharged. 

158. It shall be the duty of the Official Witness when attending 
before the Administrator of Native Law for the purpose of registering 
any marriage, to furnish all the information which has been publicly 
declared to him as aforesaid, regarding the "lobolo" of every such 
marriage, in order that it might be placed upon record in connection 
with, and as a part of the said registration. In cases where it is 
declared that no debt rests upon any house upon its establishment, 
an entry of such declaration shall in like manner be· made in the 
maiTiage register. 

159. Marriage registers shall, at all convenient times, be open for 
the inspection or information, free of charge, of persons interested 
in any entry therein. 

160. The accuracy of any entry in the marriage registers, relating 
to obligations upon house& created by or at their establishment by 
marriage may be impeached by any person having a direct interest 
in such entry, at any time within six months from the date of making 
such entry, but not afterwards, except in cases of proved falsity in 
connection therewith, and all such complaints shall be enquired into 
and determined by the Administrator of Native Law. 

161. Every person who shall make, or cause to be made, for the 
purpose of being inserted in any register, any false statement or 
declaration, touching any of the particulars required to be registered 
relating to the said obligations upon houses, shall be deemed guilty of 
the crime of falsity. 

162. Marriage registers, or copies of any entries therein, certified by 
the Administrator of Native Law or by the Secretary for Native Affairs, 
shall be received as conclusive evidence in all Courts of Law under this 
Code, of the matters or things therein recorded. 

CHAPTER XI. 

Divorce, and Annulment of Marriage. 

163. The grounds upon which a husband can maintain a suit for 
divorce are:-

(a) Adultery. . . 
(b) Continued refusal to render conJugal nghts. 
(c) Wilful desertion. 
(d) Continued gross misconduct. . . . 
(e) Becoming the subject of any cnmmal sentence caiTymg five 

years' imprisonment. 
Proof of the husband's connivance may negative any charge made by 
him against his wife of adultery. 

28 

Law 19, 1891. 

Schedule. 
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Law 19, 1891. 164. The grounds upon which a wife can maintain a suit for 
Schedule. divorce are:-

(a) Adultery. 
(b) Cruelty or ill-treatment. 
(c) Wilful desertion. 
(d) Continued refusal to render conjugal rights. 
(e) Becoming the subject of any criminal sentence carrying with 

it five years' imprisonment. 
(f) Continued absence for a period of five years. 

165. A woman suing for divorce, may do so if duly assisted by 
her father, or the person who would have been her guardian, had she 
remained unmarried. 

166. A wife who seeks divorce shall, on leaving her husband's 
kraal, forthwith seek the protection of her father or other relative, 
which protection may not be withheld; and upon declaring her refusal 
to live with her husband, and her intention to seek divorce, her father 
or his representative, or her guardian, shall, as soon as may be, attempt 
to reconcile the parties, and m case of failure he will at once notify the 
same to the Chief, who shall forthwith require the presence of both 
the husba.nd and the wife before him, and should the Chief fail t() 
reconcile the parties, then, and not otherwise, the father or guardian, 
of the wife shall accompany her to the Court having jurisdiction, to 
apply for a divorce. In like manner, a husband seeking a divorce, 
must notify his intention to his Chief, and to the father or former 
guardian of his wife. Proof of such attempts at reconciliation must 
be given to the Court before divorce can be granted (A). 

167. In the event of a woman being destitute seeking divorce, 
or in the absence of refusal of relatives whose assistance she could 
legally claim, it is competent for the Court having jurisdiction upon 
application of the woman or upon knowledge of her case, t() appoint 
a guardian for the purposes of her case, and who, when appointed, shall 
act in accordance with the preceding section. 

168. In all cases of dissolution of marriage, whether upon actions 
for divorce or nullity, there shall be a return of cattle! or their equivalent, 
by the father or guardian of the woman to the husband : Provided 
that in cases where a dissolution of marriage has been decreed at the 
suit of a wife, by reason of the wrongful acts or misdeeds of her husband, 
no return of cattle or their equivalent shall be made. 

169. Upon the granting of every decree of divorce, the Court shall 
clearly direct and order :-

(a) That the divorced wife shall, until re-marriage, be under 
the guardianship and control of her father, or the person 
who in law occupies his place, and that she reside at 
her guardian's kraal, or such other place as the guardian 
may appoint. 

(b) With whom the custody of the young children of the marriage 
is to remain, with provision if necessary for their 
maintenance. 

(c) The number of cattle, if any, to be given back by the woman's 
father or guardian to her husband. 

170. When divorces are granted, the custody of the children remains 
with the father, unless the Court granting the divorce makes a special 
order for their custody, or any of them, upon the special facts of the 
case ; and, in the case of young children the Court may allow them 
to be taken with their mother into the care of her father or guardian, 
until they are over six years old, when their own father may reclaim 

(A) See Manjwembe v. WiUem, 16 N.L.R. 24. 
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them. In the case of their father's proved unfitness to maintain Law 19, 1891. 
them, a: special guardian over them may, upon the application of any Schedule. 

person mterested, be appointed by the Court having jurisdiction . 
171. Upon the re-marriage of a divorced woman, the " lobolo " in 

respect of such marriage, shall be delivered to her father or guardian 
for the use of the house to which she belonged. Should no cattle 
have been returned by the father or guardian upon the divorce, by 
reason of the misdeeds of her husband, the cattle payable as " lobolo " 
in respect of her future marriage, shall in no case exceed five head of 
cattle, or their equivalent. 

172. The extent of each " lobolo " of a divorced woman or widow 
upon re-marriage, is fixed, in case of dispute, by the Administrator of 
Native Law. 

173. A declaration for the nullity of any marriage may be applied 
for, and obtained by, or on behalf of, either party thereto, upon any 
of the following grounds : -

(a) Insanity at the time of marriage. 
(b) Impotence, or other permanent physical cause, preventing 

consummation of the marriage. 
(c) The absence of any of the essentials of a marriage as defined 

in Section 148. 
(d) Where the woman was at the time of the marriage, the 

lawful wife of another man. 
In all cases where a declaration of nullity has been granted, the Court 
granting the decree, shall order the refund of the "lobolo " together 
with the actual increase of the cattle, and also the actual expenses 
incurred, including the "ingqutu" b east , in and about the celebration 
of the marriage. 

17 4. Actions for divorces and for the annulment of marriages 
between Natives married according toN ative Custom, must be instituted 
in the Courts of the Administrator of Native Law. 

175. Actions for divorces and for the annulment of marriages 
between Natives married according to Christian rites, previous to the 
operation of Law 46, 1887 (A), must be instituted in the Native High 
Court. 

CHAPTER XII. 

Lihl•. 
176. Independent of the natural duty existing in the matter, the 

person to whom any " lobolo " is delivered is bound, by the receipt 
thereof, and in case of his death the heir of the house receiving the 
" lobolo," should just occasion require, to befriend and give asylum 
to the woman in validation of whose marriage the said " lobolo " was 
delivered. 

177. All the "lobolo" must be delivered on or before the day 
of marriage. If any cattle are delivered before that day they shall 
be considered and treated as " sisa " cattle, and any increase or decrease 
in such cattle, previous to the day of marriage shall be the profit or 
the loss of the person delivering the "lobolo." Should any of the 
" lobolo" cattle die within fourteen da.ys after the marriage, the cattle 
so dying sha.ll, if duly reported, be replaced by the person on whose 
behalf the delivery was made. 

178. No higher " lobolo" shall be given ~r claimable tha~ the 
following, in respect of the marriage of any g1rl or woman bemg a 
daughter of any of the persons hereinafter ~n~merated :
Hereditary Chief in charge of a tnbe.-No hm1t. 

(A) See tit. "MARRIAGE (NATIVES)." 
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Law 19, 1891. Appointed Chief in charge of a tribe.·-Twenty head of average cattle 
Schedule. or their equivalent. · 

The son, brother, or uncle of a Hereditary Chief, such Chief being 
in charge of a tribe.-Fifteen head of average cattle or their 
equivalent. 

District Headmen and Official Witnesses.-Fifteen head of average 
cattle or their equivalent. 

All other Natives.-Ten head of average cattle or their equivalent. 
Jt. is permissible for the whole or any part of the "lobolo," to be 
represented by other property instead of cattle, as the parties may 
arrange and determine. 

179. The" lobolo" for a girl or woman who is a ward, is determined 
according to the rank or position of her father, and in all cases of 
doubt the number of cattle must not exceed ten head or their equivalent. 

180. The Administrator of Native Law, or Chief, shall seize any 
cattle or other equivalent given by the husband in excess of that 
allowed by the preceding sections 177 and 178, and should the Chief 
make the seizure, he shall forthwith report the same, and the number 
and description of cattle or other property seized, to the Administrator 
of Native Law for his adjudication thereon, and the Administrator of 
Native Law, should he confirm the said seizure, is authorised to award 
a portion not exceeding one-half to the Chief or other informer. 

181. In the event of any wife dying within a year after the day 
of her marriage, and leaving no issue of such marriage, the husband 
of the wife so dying, is entitled to recover from his late wife's father 
or guardian a portion of the " lobolo," not exceeding three-fourths of 
its original value or number. Should there be issue of the marriage 
surviving after the death of any wife so dying, none of the "lobolo " 
is reclaimable. 

182. Subsequent to the 31st day of December, 1893, no action 
may be instituted in any Court for the recovery of " lobolo," or 
inheritance arising out of " lobolo" claims, in connection with any 
marriage entered in before the date of the promulgation of this 
Code (A); and no action may be instituted at any time or before 
any Court for the recovery of " lobolo" in respect of marriages entered 
into after the promulgation hereof (B). 

183. In all cases of the first marriage of a woman the " umqolosi" 
or "ingqutu " or "mumba" beast is in addition to the "lobolo,·' 
and is given to the bride's mother by the intended husband (c). Its 
return cannot be claimed upon the dissolution of marriage by divorce. 
This beast or its equivalent is not given upon the marriages of widows 
or divorced women. 

CHAPTER XIII. 

Guardianship. 

184. Upon the death of a kraal head, should the general heir 
be too young to be a kraal head, the kraal comes under the temporary 
care of the eldest surviving paternal uncle, or paternal grandfather 
of the general heir. Such guardianship ceases upon the future kraal 
head reaching an age when, in the opinion of his Chief, or, if need 
be, the Administrator of Native Law, he is capable of administering the 
affairs and business of the kraal and assuming control thereof. 

(A) .A.n action for cattle lent by one 
brother to another to assist the latter 
to lobola a wife is not barred by this 
sec. (Ukwekwana v. Matyana, 19 N.L.R. 
152). 

(B) See Act 13, 1894, s. 1, post. 
(c) The bride's mother may dispo&e 

of the ingqutu beast as she thinks fit 
(Ponjwana v. Hlela, 17 N.L.R. 332). 
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185. Although the guardianship of minors usually rests in their 
paternal uncles or grandfathers, or other male adult relations, the 
Court of the Administrator of Native Law having juri&diction, may 
appoint any suitable person to be guardian of a family or estate, should 
occasion require. 

186. Any person assuming, or having been appointed to, the 
guardianship of the estate of a minor, shall be responsible for the due 
and faithful administration of the same. 

187. If any person who shall be heir to, or have acquired, property, 
shall be alleged to be incapable of managing his property through 
insanity, or idiotcy, or otherwise, the Native High Court (A) shall, 
upon any such case coming to its notice, or upon application, take 
immediate steps to cause the parties to be brought before the Court, 
and if satisfied of the truth of the allegations, shall make such order 
as the Court may think fit, as to the management of the estate of the 
incapable person. Such person may be placed under guardianship, and 
be restrained from the management of his own affairs. 

188. In the case of any adult male Native having children and 
property, being sentenced to imprisonment for a longer period than 
one year, the kraal head shall as&ume the guardianship of such children 
and property. Should a kraal head be sentenced to imprisonment for 
a longer period than one year, or be absent from the Colony for a 
longer period than one year without providing for the management 
of his affairs, and there is need for the appointment of a guardian over 
his property and family, the Administrator of Native Law in 
consultation with the Chief of the Native so imprisoned or absent, 
may appoint a guardian of his family, and property, who shall be 
respon&ible for the due and faithful charge of his family and 
administration of his property. 

189 In all cases for the recovery and custody of minors by their 
guardians, application may be made to the Administrator of Native 
Law, who shall have power, after inquiry, to make such order as may 
seem to be just and necessary. 

190. It is lawful for every parent, or person in the place of a 
parent, to use force by way of correction towards any child or ward 
under his care, such force and correction to be reasonable under the 
circumstances. 

191. Guardians may claim out of the estate under their charge, 
a reasonable remuneration for the care and diligence in the management 
of the estate, and for the custody of the persons placed under them : 
Provided tha.t such remuneration shall not exceed in ordinary cases 
one-twentieth, and in extraordinary or unusually difficult cases one
tenth, of the value of the property entrusted to or administered by 
them. 

CHAPTER XIV. 

Medicine Men and Herbalists. (B) 

192. Medicine men and women are allowed to practice for gain. 
They are known either as " izinyanga zo kwe lapa," i.e., "those skilled 
in healing," or "izinyanga zemeti," i.e., " herbalists," and on being 
called in are entitled to a fee known as "ulugxa," which ranges from 
2s. 6d. to lOs. Should a cure result a further payment is claimable, 
and failure to cure is not followed by any payment beyond the call fee. 

(A) Where the value of the property 
or inheritance is less than £50 or 30 
head of cattle, see Act 39, 1896, s. 7, 
sub-s. (b) tit. "CouRTS (SuPREME) "; 
but observe also the footnote to the sec. 

(B) Act 21, 1899, s. 33 (tit: " MEDICAL 
PRACTITIONERS") provides that nothing 
in that Act contained shall in any way 
interfere with Native doctors licensed 
to practise under the Code of N ativeLaw. 

32 

Law 19, 1891. 
Schedule. 
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Law 19, 1891. 193. Blunders or negligence of medicine men, women, or herbalists 
Schedule. entailing bad results, lay the party causing such results open to an 

action for civil damages, independent of any criminal charge which 
may lie against them. 

194. No medicine man, woman, or herbalist may practise his or 
her calling for hire, unless licensed by an Administrator of Native 
Law so to do. 

195. No medicine man, woman, or herbalist shall receive a license 
to practise as such, unless the application is approved by the applicant's 
Chief or by the Chief in whose tribe he or she wishes to practise 
or reside. 

196. Any person, whether a licensed medicine man, woman, or 
herbalist, or not, offering for sale or barter, or publicly professing to 
possess for sale or use, love philtres, or charms, shall upon proof thereof 
to the Administrator of Native Law, have his, or her license, if any, 
cancelled, and the Administrator of Native Law may confiscate and 
destroy the love philtres and other similar articles found in the 
possession of any such Native, and this may be done irrespective of 
any criminal liability attaching to such Native. 

197. The annual license for practising as a medicine man, woman, 
or herbalist shall be £3, and the one license shall admit of the holder 
practising as the one or the other, or both throughout the Colony, and 
for one year from the date of the issue thereof. 

198. Any Native practising as a medicine man, woman, or herbalist 
without a license shall, upon conviction before the Administrator of 
Native Law, be liable to punishment by fine, or to imprisonment upon 
default of payment thereof; and all such unlicensed Natives are 
debarred from r ecovering any fees, claimed to be due in respect of their 
services as medicine men, women, or herbalists. 

199. Females being acknowledged midwives or medicine-women, act 
merely as agents, and their earnings belong to their special house, and 
can only be recovered at law by their principals. All debts contracted 
by these women in the course of their trade or calling, are the debts 
of their principals. 

200. Women acting as midwives do not require to be licensed to 
practise as such. 

CHAPTER XV. 

Civil Damages. 

201. Courts of Law must exercise a judicial discretion in awarding 
damages, and in fixing the amount thereof. 

202. In actions before any Court for damages for slander or other 
injuries, it is not essential to claim any specific sum, the Court being 
left to fix the amount thereof. 

203. Defamation of character gives a civil remedy in damages 
against the defamer. Every malicious statement, alleging evil conduct 
on the part of any person will constitute defamation : Provided that 
should anyone make an aspersion upon the character of another in: 
the course of a heated quarrel, and within a short period thereafter 
publicly withdraw and publicly apologise for the same, no claim in 
damages will lie: And provided further that no action for defamation 
will lie, if the words used were addressed to any person in authority; 
with reference to the plaintiff or complainant, in good faith, and not 
with express malice. 

204. Any unmarried girl, whose chastity has been publicly denied, 
scoffed at, or impeached by any person, is entitled to receive one head 
of cattle by way of compensation for the slander, from the kraal head 
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of the slanderer. The custom of girls so slandered, seizing or killing Law 19, 1891. 
the cattle of their slanderers is prohibited. Schedule. 

205. The destruction of crops by cattle will give an action for 
damages to the kraal head owning the crops, against the kraal head 
owning the cattle, unless the crops so damaged were planted on common 
pasture land. 

206. Grass fires causing damage to others through negligence, gives 
an action in damages against the kraal head of the person causing the 
fire. 

207. Trespass on cultivated land gives no right to civil damage, 
unless the trespass is accompanied by specific damage. 

208. The seduction of a girl gives to her kraal head or guardian, 
a civil claim in damages against the kraal head of the seducer 
irrespective of any criminal liability of the seducer. 

209. Any Native committing adultery with a married woman, living 
with her husband, shall, irrespective of any criminal liability, be liable 
in civil damages to the injured husband : Provided that upon proof 
of the connivance of such husband, no such civil action will lie. 

210. Any Native husband claiming a divorce from his wife on 
the grounds of adultery, may, where the party committing the adultery 
is known, sue such party for damages concurrently with the adultery 
suit, and in the same action. 

211. Any person abducting the wife, child, or ward of another, 
or inducing the wife, child, or ward of another to leave her kraal 
without the consent of her husband, father, or guardian, shall be liable 
in civil damages to the husband, kraal head, or guardian of the person 
so abducted or induced to leave : Provided that no action will lie, 
if the absence is only in connection with a betrothal visit of a girl, to 
the kraal of a proposed future husband. 

212. The kraal he·ad or owner of any bull or dog or other anima! 
or thing causing damage to others, is liable in damages to the person 
injured; and the Administrator of Native Law upon complaint duly 
made and heard, may order the destruction of any dangerous or noxious 
animal, and the removal or abatement of that which caused the damage. 

213. [Repealed by Act No. 37, 1896.] 
214. Wrongful acts or wrongful omissions of any wives, children, 

or other inmates of any kraal causing damage to others, give an action 
in damages to the party damaged against the kraal head of the party 
in the wrong (A). 

215. No inmate of a kraal may sue the kraal head. in damages, 
but any inmate may charge the kraal head with a criminal offence, 
or may apply to the Administrator of Native Law to be removed from 
the control of the kraal head, or for such other relief as the 
Administrator of Native Law may deem just. 

216. The illegal act of any Chief or District Headman, gives a 
right of claim to civil satisfaction in damages to the aggrieved party, 
who may sue for the same in any Court having jurisdiction. 

217. Any Native claiming to have suffered damage or wrong, at 
the hands of the Native messengers or officers of any Court, may sue 
therefor before the Administrator of Native Law having jurisdiction. 

218. [Repealed by Act No. 40, 1896.] 

CHAPTER XVI. 

Civil Procedure. 

219. Native good manners and respect to authority require the 
observance of the following rules:-

(A) See Sisimana v. Simaki, 18 N.L.R. 56, and note to section 73, ante. 
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Schedule. 

NATIVE LAW-ConE. 

(a) That. the supreme salute and recognition of " Bayete! " be 
accorded to the Supreme Chief, the Secretary for Native 
Affairs, the Judges of the Court of Appeal, and the Judge 
of the Native High Court. 

(b) That the recognition of "Inkosi" be accorded to the 
Administrators of Native Law, Chiefs, and other Superior 
Officers. 

(c) Every Native, on entering the presence of a Court, Chief, 
or Officer, should salute the Superior Officer present with 
uplifted right hand and uncovered head, and likewise on 
leaving he should salute in a similar manner. 

(d) Persons bringing sticks or weapons into Court, or into the 
immediate presence of Chiefs or Superior Officers, are 
deemed guilty of unbecoming behaviour, and may be 
punished for contempt. 

(e) Persons stating their case or complaint in Court, or before 
an Officer, ought to be allowed to do so in their accustomed 
way-i.e., by sitting on the ground. 

(f) Inferiors always salute first, and the superior acknowledges 
the same. 

(g) While the Judge, Administrator, or Chief is speaking, it is 
not allowed to any one to interrupt, but on conclusion any 
person, by invitation or permission, may shortly give an 
opinion on any point at issue. No such opinions are 
g~ven or remarks made after judgment has been finally 
g1ven. 

(h) No person giving evidence in a case ·can be questioned 
otherwise than by the Court, or by the opposite party 
save by permission of the Court. 

(i) Upon judgment being given the parties salute the Court 
and retire. 

220. Claims for increase of cattle and other stock shall not be 
allowed, except in the following cases : -

(a) Where it is proved that the defendant has agreed to allow 
increase, or admitted his liability to account for the same. 

(b) Where there has been actual or constructive delivery of 
breeding cattle. or other stock, but which have been 
allowed to remain with the defendant, t heir progeny living 
at the date of the action will be allowed. 

(c) Where there has been a deposit or placing of cattle, or 
other stock, such as is done in cases of " Sisa," the increase 
of such ca.ttle or other stock will be allowed. 

(d) Where guardians have used for their own purposes the cattle 
or other stock of their Wards, the increase of the same 
will be allowed. 

221. Interest is unknown in Native law, and parties without 
exception claiming interest as having accrued upon any debt or claim, 
will have to prove a distinct contract to pay the same. 

222. No claim for interest may in any case amount to more than 
the original claim yielding the interest. 

223. Upon any civil judgment being given, and the return there
from upon execution being insufficient, the balance of such judgment 
shall, till paid, bear interest at the rate of 6 per cent. per annum upon 
the value thereof. 

224. A cow in calf is reckoned as one beast. 
225. Any plaintiff in a suit may apply, with or without notice, for 

an order interdicting the defendant from parting with any property 
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then in his poss~ssion pending judgment, and any property so interdicted Law 19, 1891. 
may not be vahdly alienated until the interdict is removed. Schedule. 

2~6; No civil action ca.n be brought before any Court of Law, by 
or agamst a female (unless she be a kraal head) except in the name of 
and as duly assisted by her guardian. 

227. Upon the giving of a judgment against a kraal head, all the 
property in or belonging to such kraal at the date of the judgment 
is liable to seizure and attachment, whether the same be in the kraal 
or removed from it, or otherwise parted with since such date; or parted 
with before such date with intent to defeat judgment; provided that 
upon satisfactory proof being given before judicial sale or settlement, 
that any of the cattle attached did not at the date of seizure belong 
to such kraal head, the Court will order the release thereof. 

228. Where the judgment of any Court shall be for the payment 
of a certain number of cattle, or sheep or goats or other specified 
property, the defendant, or in case of execution, the messenger shall 
tender to the party, entitled by the judgment to receive them, the things 
specified, in satisfaction thereof, and in the event of any dispute as to 
the value or quality of such animals or things, the Court may upon 
application, summarily make such order as may seem just, and any such 
order shall form part of the judgment on record. 

229. No judgment in the nature of a provisional sentence shall be 
given by any Court, by reason of the defendant's absence or otherwise. 
Should the defendant fail to attend in answer to the summons in the 
action, the Court shall order the issue of a special notice upon him in 
person, directing his attendance under penalty for contempt, and 
intimating that judgment may be recorded against him should he 
still fail to appear (A). 

CHAPTER XVII. 

General Provisions. 
230. Native women and girls are not to be deemed, or treated 

in any way, as mere property or chattels, notwithstanding any property 
rights, which may be connected with, or arise out of their marriages. 

231. In claims arising out of "Sisa" cases, the party to whom 
the cattle were given under " Sisa.,'' must satisfactorily account for 
the original number, and all increase, when called upon so to do; 
he may not set off any deaths, unless he has proof that he notified 
the deaths to the owner of the cattle, or otherwise duly accounted 
for the same. The person with whom " Sisa" cattle are placed is 
only entitled to the use thereof. It is customary, however, for the 
owner of the cattle to gift a beast occasionally from the increase, but 
no claim at law can be made for this without proof of a contract to 
give. 

232. Cattle or other stock sold or bartered, are taken as guaranteed 
by the seller, to be free from latent disease, for fourteen days from 
day of sale; and articles sold or bartered are taken as guaranteed 
by the seller, to be free from laten~ flaw or defect, l!nless the pa:rty 
selling or bartering has contracted with the party buymg or ba-rtermg, 
that such presumption of law is specially ab:ogated. . 

233. Cattle or things sold by one Native to another Native, are 
understood to be sold for cash, unless there is a special contract for 
credit. Where the sale has been for cash, the seller upon failure of 
the buyer to pay may, at any time within one month from deliver!• 
claim the return of the property sold from any person then m 

(A) .As to service of notice when native cannot be found in Natal, see Act 13, 
1894, s. 6, post. 
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Law 19, 1891. possession, irrespective of any rights such person may have. After one 
schedule. month the seller has merely a right of action for the price. 

234. Delivery is taken and given at the place of the party who 
is selling, bartering, or delivering the property, unless a special contract 
to do otherwise is made. 

235. Cattle or things validly pa,ss from one owner to another by 
constructive delivery. 

236. Persons honestly in possession of stolen goods, have no claim 
upon the same against the true owner demanding delivery. 

237. No Native being under the operation of the Native· Law, 
can avail himself of, or be brought under the provisions of any insolvency 
law or regulation, to the prejudice of claims against him by any other 
unexempted Natives. 

238. No Native under the operation of the Native Law shall be 
permitted to reside· permanently in the Colony, unless he become a 
member of a tribe as defined in this Code. 

239. Sums due by Government by way of salary or bonus to Chiefs 
are privileged, and may not be attached for debt by the process of 
any Court. 

240. Native dwellings, commonly called huts, are deemed to be 
movable property. 

241. The Supreme Chief may at any time and in his discretion 
order Natives suffering from leprosy, or small-pox, or other dangerous 
or contagious disease to be removed to and be detained in, any special 
place or premises, for the purpose of undergoing treatment, and such 
Natives shall be subject to such regulations a,s the Supreme Chief may 
direct. 

242. [Repealed by Act No. 49, 1898.] 

CHAPTER XVIII. 

Oouds. 

[Sections 243 to 249, inclusive, are repealed by Act No. 49, 1898.] 
250. Administrators of Native Law are responsible, each in his 

district, not only for the prompt and impartial administration of justice, 
but likewise a,s deputies of the Supreme Chief, in the exercise of that 
Officer's political power and State authority for the supervision and 
control of the Native population, and for their individual and general 
welfare. The office of Administrator of Native Law combines that 
of Judicial and Executive Officer with Protector. 

251. Administrators of Native Law are, in their respective 
Divisions, deputies of the Supreme Chief, and the Native population 
is bound to implicitly obey all their lawful commands. 

252. The receiving of presents from Natives by any Administrator 
of Native Law or his officers is strictly forbidden. 

253. The Courts of the Administrators of Native L aw are Courts 
of Record, and their proceedings shall be carried on, and their 
judgments, decrees, or orders shall be pronounced in open Court, and 
not otherwise. The records of the Court and all documents and 
notes shall be in the English language, but the proceedings may, when 
practicable, be conducted in the Native language. 

254. The Courts of Administrators of Native Law possess the 
following jurisdiction :-

(a) In all criminal matters cognizable by Native Law, and not 
specially excluded from their jurisdiction (A). 

(b) [Repealed by Act No. 8, 1897.] 

(A) Act 13, 1894, s. 7, post, adds "and in all minor cases of crime committed by 
natives." 
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(c) In a~l ~ivil. matters they have an original jurisdiction without Law 19, 1891. 
hm1tat10n as to amount or value or description of claim, Schedule. 

but are not competent to hear and determine cases of 
divorce, or for the annulment of marriage, where the 
marriage has been solemnised by Christian rites. 

(d) They may grant orders of arrest or interdict or attachment, 
in connection with any suits pending or about to be 
instituted in their own Courts. 

(e) They arei Courts of Appeal in all matters which are appealable, 
from the Courts of Chiefs, and have jurisdiction over all 
such Courts. 

(f) In all o·ther matters in which they may now or hereafter 
have special jurisdiction conferred upon them. 

255. The powers of the Chiefs as Judicial Officers, and the 
jurisdiction of their Courts, are defined in Chapter IV. of this Code. 

pART !I.-CHAPTER XIX. 

Criminal Procedure. 

256. [All criminal cases arising out of public wrongs, offences, or 
crimes shall be instituted in the name of the Supreme Chief (A).] 
Summary trials may take place when the Administrator of Native 
Law, and the complainant, and accused person are each and all desirous 
that such should be the case. 

257. It shall be competent for Administrators of Native Law to 
hold preparatory examination into cases where a Native is charged 
with any crime or offence, and he may commit or hold to bail Natives 
so charged to take their trial before any competent Court, and may 
exercise all the powers necessary for such purposes. 

258. Whenever any Administrator of Native Law may consider 
that any Native cha.rged before him with any crime or offence, should 
receive a more serious punishment than such Administrator is competent 
to adjudge, he may in his discretion commence a preparatory 
examina.tion, and commit the a.ccused person for trial before any Court 
of competent jurisdiction. 

259. Every Native arrested and accused of any offence or crime, 
shall without delay have the allegations against him specifically and 
clearly stated to him, a.nd be granted time and opportunity to arrange 
for his defence. 

CHAPTER XX. 

Resistance of .Authority. 

260. Any Chief who shall hold an " Umkosi" Dance (danc.e of .the 
First Fruits), or who shall summon an armed assembly of h1s tnbe, 
or who shall class or cause to be classed, the men of his tribe into 
companies or regiments, without the pe~ission of t~e. Supreme Chief 
first had and obtained, shall be deemed gmlty of a poht1cal offence. 

261. Any Chief who shall be required by the Supreme Chie.f either 
directly or by a. deputy or messenge~ to do or refram from domg any 
public act or acts, and who shall e1ther defy or neglect promptly to 
obey such order, shall be deemed guilty of an offence. . 

262. Any disregard or defia.nce of the orders and authonty of the 
Supreme Chief shall be deemed to be an offence. 

(A) Words in brackets repealed by .A.ct No. 49, 1898, tit." CouRTS (NATivE)." 
v 
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Law 19, 1891. 263. Whoever shall spread any false report of a nature calculated 
Schedule. to cause disquiet or anxiety, or affecting the Government and its 

acts, shall be deemed guilty of an offence. 
264. Any Native who resists, or with others conspires to resist, 

the execution of any process of law, or to overawe by force or show 
thereof, any public officer in the exercise of his duty, shall be deemed 
guilty of an offence. 

265. Any Native who wilfully obstructs or hinders any public 
officer in the exercise of his authority, or refuses to aid in apprehending 
and securing offenders, when .lawfully called upon so to do, shall be 
deemed guilty of an offence. 

266. Any Native who shall wilfully obstruct the course of justice, 
whether by destroying or secreting proofs of crime, or by being a party 
to any illegal personation or false claim, or who shall in any way act 
or refrain from acting, with intent to impede or defeat the ends of 
justice, shall upon proof thereof be deemed guilty of an offence. 

267. The following acts shall be deemed to be contempt of Court, 
and upon conviction the person so offending may be punished by a :fine 
not exceeding £5, or by imprisonment with or without hard labour 
not exceeding one month, either as a separate punishment or in default 
of the payment of any :fine imposed :-

(a) Wilfully insulting the Court or any officer thereof, within 
the Court or its precincts, during the sitting of the Court. 

(b) Wilfully interrupting the proceedings of the Court, or 
misbehaving therein by being drunk or disorderly, or in 
any other manner. 

(c) Prevarication, or knowingly making a false statement, when 
under examination, as a witness. 

(d) Obstructing an officer of the Court, when in the lawful 
execution of his duty. 

(e) Knowingly neglecting to obey any lawful order of the 
Court. 

(f) Removing or corlcealing, or causing to be removed or 
concealed, property, to prevent its seizure as a forfeiture 
or to defeat any decree, order, or judgment of the Court. 

Save as to the. amount of the :fine which is restricted by Section 51 
of this Code, and as to the power of imprisonment, which Chiefs do not 
possess, the above provisions apply to all Courts for the administration 
of Native Law. 

CHAPTER XXI. 

Witch Doctors and Diviners. 

268. Whoever shall practice as an "Inyanga yo ku bula" or 
" Isanusi" (male or female diviner), or as a rain doctor, or as a lightning 
doctor, shall be deemed guilty of an offence. 

269. Whoever by himself or by an agent or messenger, consults or 
employs a male or female diviner, or a rain or lightning doctor, as 
such, shall be deemed guilty of an offence, and the agent or messenger 
so employed, shall also be deemed guilty of an offence. 

270. Any person professing for gain a knowledge of witchcraft 
or the use of spells or charms, or who shall advise any person applying 
to him to bewitch or injure persons or property, or who shall supply 
any person with the pretended means of witchcraft, shall be deemed 
guilty of an offence. 
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CHAPTER XXII. 

Faction Fights, Riots, and Breaches of the Peace. 

2~1. Any N~tive who, being present at any feast, dance, or other 
gathe~mg, ~hall m the course of such feast, dance, or gathering, make 
such msultmg gestures, or use such offensive or disparaging language, 
as is calculated or intended to provoke a breach of the peace, shaH 
be deemed guilty of an offence. 

272. [Repealed by Act No. 5, 1898.] 
273. Whenever more than five persons are assembled together, 

from whose conduct a breach of the peace may be apprehended, upon 
t,heir refusal to disperse when commanded by the kraal head or other 
person in authority, each and all of them shall be deemed guilty of 
an offence. 

27 4. Any person defying the authority of a kraal head, or entering 
a kraal when permission to do so has been refused, or remaining in 
or about any kraaJ after being requested to withdraw, shall be deemed 
guilty of an offence. 

275. Any person, not being a constable on duty, or not otherwise 
empowered thereto, who shall carry assegais, a,xes, other dangerous 
weapons or knobkerries, to any feast, dance, or other gathering, shall 
be deemed guilty of an offence, and in a.ddition to punishment, the 
weapons carried by him shall be, confiscated. Any punishment so 
awarded shall be irrespective of any liability on the part of the person 
so offending to be tried and punished for taking part in any faction 
fight or riot (A). 

276. Whoever insults another with intent to provoke a breach of 
the peace, shall be deemed guilty of an offence. 

CHAPTER XXIII. 

Offences against Decency and Morals. 

277. The following acts shall be deemed offences:-
(a) The seduction of any unmarried girl. The consent of the 

girl to be no defence. 
(b) The abduction of an unmarrieGl. girl. The consent of the 

girl to be no defence. 
(c) Illicit intercourse with a widow or divorced woman. The 

consent of the woman to be no defence. 
(d) Enticing any female from the control or custody of her 

father, husband, or guardian, or attempting to seduce, 
abduct, or have illicit intercourse with any female (B). 

(e) Adultery, whether by males or females (c). 
(f) Illicit intercourse by a widow or divorced woman. 
(g) Knowingly harbouring the wife, daughter, or ward of another 

after demand has been made for her return (n). 
No voluntary and "bona fide" temporary visit of any girl, to the 
kraal of her lover with a view to betrothal; shall be deemed to be or 
to constitute an offence. Intercourse arising out of the "ukungena " 
union, shall not be deemed to be adulterous or illicit. 

(A) See sec. 292, post, and see Swai
mana v. Sup•·eme Chi~(, 19 N.L.R. 85. 

(B) As to abduction of married 
woman, see Nombuda v . Clm·k of the 
Peace, 6 N,L.R. 83. 

(c) An attempt to commit adultery is 
not wit hin this sec. (Barwana v. Supreme 
Chief, 19 N.L.R. 129). 

(D) See Supreme Chief v. Vula and 
another, 18 N.L.R. 22. 

40 

Law 19, 1891. 
Schedule. 
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CHAPTER XXIV. 

Marriage Law Regulations. 

278. Any Native claiming or receiving, or causing any Native 
to deliver, in consideration of any proposed marriage, " lobolo " in 
excess of the limits hereinafter (A) specified, shall be deemed guilty 
of an offence, and in addition to any other punishment, shall suffer 
the confiscation of any cattle or other property obtained in excess. 

279. Any kraal head or guardian of any parties to a marriage, 
who shall celebrate or permit the celebration of any marriage of such 
parties, save in the presence of the Official Witness, shall be deemed 
guilty of an offence. 

280. Any kraal head or guardian of any parties to a marriage, 
who shall celebrate or permit the celebration of a marriage, after the 
Official Witness shall have stopped or directed the suspension of such 
celebration, shall be deemed guilty of an offence. 

281. Any kraal head or other person, who coerces (B) any girl or 
woman to marry against her will, .. shall be deemed guilty of an offence. 

282. The. Official Witness and husband, failing to register a. marriage 
within thirty days after the celebration, shall each be deemed guilty 
of an offence. 

283. Offences under this Chapter are triable before the Courts 
of the Administrators of Native Law, and upon any conviction, these 
Courts are authorised in their discretion, to award any portion of the 
fine imposed or of the property confiscated, not exceeding one-half, to 
the person upon whose information the conviction was obtained. 

284. Whipping shall not form part of the sentence of the Court, 
following upon a conviction for a contravention, of any of the Sections 
of this Chapter. 

285. Any misconduct or breach of duty by an Official Witness, 
in contravention of any of the provisions of this Code, shall be deemed 
an offence, and in addition to any other punishment, such Official 
Witness shall be liable to be summarily dismissed from his office, by the 
Administrator of Native Law. 

CHAPTER XXV. 

General Offences. 

286. Any person being a guardian, or charged with the care of 
the estate of another, who shall fraudulently deal with the property so 
entrusted to him, shall be deemed guilty of an offence. 

287. Any person who, maliciously, or wilfully, or negligently causes 
or permits the spread of any infectious or contagious disease, whether 
among human beings or cattle or other live stock, shall be deemed 
guilty of an offence. 

288. Any person who, by natural duty is responsible for due 
provision being made of the necessaries of life to any other person, 
and who fails or neglects to provide those necessaries, and upon injury 
resulting therefrom, shall be deemed guilty of an offence. 

289. Any Native woman or girl leading an immoral life, or found 
wandering from her kraal, and unable to give a good account of herself, 

(A) This word should possibly have 
been "hereinbefore" (see sec. 178), but 
the Court refused to remedy the defect 
(Gaqa v. Sup1·eme Chief, 20 N.L.R. 54). 

(B) The offence may be complete, 
though the marriage has not been ac
complished (Makula and others v. Su
p1·eme Chief, 19 N.L.R. 156). 
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may be arrested and brought before the Administrator of Native Law Law 19, 1891. 
having jurisdiction, and upon failure to satisfy the Administrator with Schedule. 
respect to her manner of living, or to give a good or valid reason for 
her absence from her kraal and guardian, the AdministratJor may 
confirm the arrest, and order her return under escort to her kraal, 
the kraal head of which shall he bound to receive and provide for her. 
A aefiance of any such order, or a repetition of the offence, renders 
the woman or girl liable to imprisonment with or without hard labour, 
and with or without spare diet. 

290. Any person found concealed in or wandering in or about 
any kraal, between sunset and sunrise, and not being able to give a 
good account of himself, shall be deemed guilty of an offence. 

291. Any herbalist or other person offering for sale or barter, 
or professing to possess for sale or use, or any person who administers 
or causes to be administered or used, any reputed love philtres, or 
charms, shall be deemed guilty of any offence. 

292. Natives carrying assegais, or other lethal weapons are liable 
to be arrested and fined, and have the weapons confiscated, unless they 
are engaged upon some public duty, or have the authority of the 
Administrator of Native Law to carry them, or are engaged in hunting 
or " bona fide" night travelling (A). The permission of the 
Administrator of Native Law to carry assegais or other weapons must 
be in writing, and may extend to the whole Colony, and such permission 
may be expressed to be for a particular service, duty, or employment, 
and for a limited period. Constables do not require to be provided 
with such permits. 

293. Any kraal head allowing strange cattle to be· slaughtered at 
his kraal by any person, in the event of such cattle proving to be stolen, 
shall be deemed guilty of an offence. 

294. Any Na-tive making, selling, using, or b~g.,.,in po~session . 
of, or having a1.~k~' Isityimiy:mll.-s!ia1T"be deemed guilty of 
an~"--

295. Any Native who, knowing or having good reason to suspect, 
the presence of a contagious or infectious disease in any cattle under 
his control, shall fail to give proper warning of such disease to his 
neighbours and others interested, or who, having bought or acquired 
diseased cattle, shall drive them into or through any location or other 
place used for grazing by the cattle of others, shall, in addition to a 
civil liability for any damage or loss so caused, be deemed guilty of 
an offence. 

pART III.-CHAPTER XXVI. 

General. 

296. The Proclamation of the 27th March, 1874, issued and 
published by the authority of the Supreme chief, an~ pr~mulgating 
the Regulations commonly known as the Togt Regulatwns, IS declared 
to be in force and form part of this Code. . 

297. The Government Notice No. 139, of 1856, promulgatmg what 
are commonly known as the Refugee Regulations; the Proclamation 
of the 27th September, 1869, promulgating th~ Regula~ions issued ~nder 
Law No. 1, 1869, commonly known as the Native Marr1age ~egulatwns; 
and the Government Notice No. 194, of 1878, promulgatmg the Code 
of Native Law as reduced to writing by the Board appointed under the 
lOth Section of the Law No. 26, of 1875, are hereby cancelled and 
repealed. 

(A) As to punishment for contravening this sec., see Act 8, 1897, s. 2, post. 
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Law 19, 1891. 
Schedule. 

Actions for 
Lobola. 

Repeal. 

Approval of 
appointment of 
Headmen. 

Powers of 
Headmen. 

Power to 
appoint Chiefs 
under Law 19, 
1891, includes 
certain other 
powers. 

Service of 
special notice 
on defendant 
not found in 
Natal. 

NATIVE LAW -ConE. 

298. The following is a list of the Laws which more particularly 
apply to the Natives of this Colony (A): 

Ordinance 2, 1855, Law [22, 1878,] 
" 4, 1855, " 1, 1884, 

Law 5, 1859, , [17, 1884,] 
" 12, 1862, " 30, 1884, 
" [12, 1864,] " 41, 1884, 
" 11, 1865, " 46, 1884, 
" 21, 1865, " 48, 1884, 
" 28, 1865, " [13, 1885,] 
" 15, 1869, " [23, 1887,] 
" 15, 1871, " 44, 1887, 
" 13, 1874, " 46, 1887, 
" [21, 1874,] " 52, 1887, 
" 13, 1875, " 14, 1888, 
" 26, 1875, " 21, 1888, 
, lO, 1876, , [22, 1889.] Sections 
, [13, 1876,] 44 and 45. 

" [21, 1878,] 

Act No. 13, 1894. (p.) 

"To Amend the Code of Native Law, and to repeal Law No. 21, 1878." 

[5th July, 1894.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Legislative 
Assembly of Natal, as follows:-

1. The Supreme Chief in Council may, in any case where the 
circumstances appear to warrant that course, and notwithstanding the 
provisions of Section 182 of Law No. 19 of 1891 (B), authorise an 
action for the recovery of " lobola," or inheritance' arising out of a 
" lobola" claim in connection with a marriage entered into before 
the date of the promulgation of Law No. 19 of 1891: Provided that 
no such authority shall be given after the 31st day of December, 1894. 

2. Subsection (d) of Section 148 of Law No. 19 of 1891, shall be 
repealed. 

3. The appointment of Headmen under Subsection (e) of Section 
46 of Law No. 19 of 1891, shall be subject to the approval of the 
Administrators of Native Law. 

4. The Supreme Chief may give to a District Headman, who is 
in charge of a detached portion: of a tribe, the same powers for the 
trial of civil cases as are exercised by Chiefs under Law No. 19 of 1891. 

5. The power to appoint Chiefs conferred by Section 33 of Law 
No. 19, 1891, shall be deemed to include the power to appoint persons 
to exercise all or any powers of Chiefs for any time and on such 
conditions as to emoluments or otherwise as the Supreme Chief shall 
deem fit. 

6. When a defendant to whom a special notice has been directed 
under Section 229 of Law No. 19 of 1891, cannot be found in Na.t.al, 
such notice may for all purposes be served at his last known place of 
residence within the Colony. 

(A) The Laws in brackets have been 
repealed since this Law was passed. 

(B) Evidently this is a reference to 

the Schedule of Law 19, 1891, and so 
throughout this Act where sections of 
Law 19, 1891, are referred to. 
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NATIVE LAW-LocATIONs. 

~· _Law ·No. 21 of 1878, entituled " Law to confer upon 
.Admmistrators of Native Law, appointed under Law No. 26 of 1875, 
certain increased jurisdiction within their respective districts," shall 
be repealed, and the following words be deemed to be added to 
Subsection (a) of Section 254 of Law No. 19 of 1891: "and in all 
minor cases of crime committed by Natives." 

Act No. 37, 1896. 

"For the Better Management of Native Locations." 

[9th July, 1896.] 
· WHEREAS it is expedient to provide for the better management of 

Native Locations: · 
BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 

by and with the advice and consent of the. Legislative. Council and 
Legislative .Assembly of Natal, as follows:-

1. This .Act may be cited as the "Native Locations .Act, 1896." 
2. It shall be lawful for the Governor, from time to time, to 

appoint, during pleasure, fit and proper persons, to be called Inspectors, 
to supervise Native Locations at such salaries as may from time to 
time be fixed by the Governor. 

3. The Governor in Council may make, alter, and amend rules to 
regulate the use and occupation of lands already or hereafter to be set 
apart as Native Locations. 

4. The rules to be passed under this .Act may provide for : -
(a) The apportionment of land in locations for use and occupation 

by natives. 
(b) The admission of natives to locations. 
(c) The removal of natives from locations. 
(d) The removal of natives from one location to another location, 

or from one part of a location to another part of a location. 
(e) The definition or alteration of boundaries of lands in locations 

allotted for the use and occupation of tribes. 
(f) The allotment of lands in locations for kraal sites, and for 

cultivation, pasturage, and commonage. 
(g) .All matters relating to roads, by-roads, fences, watercourses, 

woods, and streams, and the use of water, wood, clay, 
and stone, and the application to locations of the provisions 
of Laws No. 25, 1874, and No. 16, 1880 (A). 

(h) The preservation of health and observance of decency. 
(j) The powers, authorities, and duties of the Inspectors to be 

appointed under the provisions of this .Act. 
(k) The duties of Chiefs, District Headmen, and kraal heads 

in locations, and with regard to the distribution of people 
therein, the allotment of kraal sites and sites for 
cultivation, and the removal of kraals in locations. 

(l) Generally for carrying out the provisions of this .Act. 
5. .Any person who shall contravene a rule passed ~nder. this .Act 

shall be liable to a fine not exceeding Ten Pounds, or to 1mpnsonment, 
with or without h ard labour, for a term not exceeding six months, or 
to both such fine and imprisonment. . . . 

6. .All rules made under this .Act shall be laid before the Legislative 
Council and Legislative .Assembly as soon as may be after they are 
made, and shall be published in the "NATAL GovERNMENT GAZETTE." 

(A) Both Laws repealed by Act 42, 1898, tit. "PouNDs." 

44 

Act 13, 1894 . 
Repeal. 
Addition to s.s. 
(a), sec. 254, 
Law 19, 1891. 

Short title. 
Inspectors of 
Locations. 

Rules. 

What the rules 
may provide 
for. 

Punishment of 
contraventions. 

Publication of 
rules. 
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.A,ct ~. 1896. 
Prosecutions. 

Disposal of 
fines. 

Powers of 
Supreme Chief. 

Repeal. 

Comm•encement 

Short title. 

Joint construe· 
tion. 

Sec. 77, r.aw 19, 
1891, amended. 

Repeal. 

Definition of 
boundaries, 

Natives to be 
nnder Chief 
within whose 
boundaries they 
reside. 

NATIVE LAW-CODE-LOCATIONS. 

7. All proceedings for contravention of any rules made under this 
Act shall be had and taken in the Court of the Magistrate 
or Administrator of Native Law of the District in which the offender 
resides, and may be instituted and carried on by the Inspector of 
the location in which the offence is committed. 

8. All fines under any rules made by virtue of this Act shall, 
when recovered, be paid into the Public Treasury. 

9. Nothing contained in this Act shall be construed in any way to 
limit the powers of the Supreme· Chief. 

10. The following Sections of the Schedule to Law No. 19, 1891, 
are hereby repealed, viz :

Sub-section (j) of Section 46. 
Section 61. 
Section 213. 

11. This Act shall not come into operation unless and until the 
Governor notifies by proclamation in the "NATAL GovERNMENT 
GAZETTE" that it is Her Majesty's pleasure not to disallow the same; 
and thereafter it shall come into operation upon such day as the 
Governor shall notify by the same or any other Proclamation (A). 

Act No. 40, 1896. 

"To amend the Code of Native Law." 

[9th July, 1896.] 

WHEREAS it is expedient to amend Law No. 19, 1891, entituled 
Law " To legalise the Code of Native Law laid before· the Legislative 
Council according to the provisions of Law No. 44, 1887," and Act 
No. 13, 1894, entituled Act " To amend the Code of Native Law, and 
to repeal Law No. 21, 1878 ": 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be cited as the "Native Code Amendment Act, 
1896." 

2. This Act and the Law No. 19, 1891, and the Act No. 13, 1894, 
shall be read and construed together as one Act. 

3. Section 77 of the Schedule to Law No. 19, 1891, is hereby 
amended by substituting the words " Court of an Administrator of 
Native Law" for the words" Native High Court " occurring therein. 

4. All the Sections from 79 to 89 inclusive, and the proviso to 
Section 129, and Sections 130, 131, 154, and 218 of the schedule to 
the Law No. 19 of 1891, are hereby r epealed. 

5. The boundaries of lands occupied by Natives in locations may be 
defined ·and altered by the Governor in Council, and boundaries already 
defined under Section 81 of the Schedule to Law No. 19, 1891, shall 
be deemed to be boundaries defined under this Act. 

6. All Natives shall be deemed to be under the chief on whose 
side of the boundary they may reside : Provided that when any 
boundary may separate a Native from his own tribe or chief, such 
Native may, with the consent required for usual removals, r emove 
to the other side of the boundary within two years from the date of 
such boundary being defined, and if he shall not so remove within 
such period he shall, after the expiry thereof, be deemed to remain 
under the chief on whose side of the boundary he may reside. 

(A) Came into operation Sept. 2, 1896. See Pn. in G.G. dated Sept. 1, 1896. 
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7. The Governor in Council may require te.I-M"'"'ltflV-Act 40, 1896. 
Mission Reserve Lands to lay down thereon s m continuation Boundaries of 
f b d . MiRsion 

o oun anes on conti uo · s, and the Natives on reserved ~eserves. 
Mission land ound by a boundary thereon in the same way 

ca ton Native is hereby made subject to a location boundary. 
8. Every .Native disregarding any boundary defined under this Disregard of 

Act, or crossmg over any such boundary and settling upon an boundaries. 

unauthorised side thereof, shall be deemed guilty of a contravention of 
this Act. 

9. In all cases where the conduct of any inquiry under Section 45 
of the Schedule to Law No. 19, 1891, shall be delegated by the Secretary 
for Native Affairs to .any officer or person, the officer or person so 
delegated shall for the purpose of more effectually conducting such 
inquiry,. have the like powers as the Secretary for Native Affairs. 

10. The Governor in Council may place any appointed chief on 
the same footing with respect to " lobolo " as an hereditary chief in 
charge of a tribe. 

11. Any District Headman may be removed from office by an 
Administrator of Native Law at the instance of the chief, or on the 
direction of the Secretary for Native Affairs. 

12. The Supreme Court may make, revoke, and vary rules for the 
purpose of enforcing judgments or compelling payment by instalments 
of any judgment debt or costs in the Court of any Administrator of 
Native Law. 

13. No Native subject to Native Law shall remove his residence 
from one Magisterial Division to another Magisterial Division without 
the permission of the Magistrate. 

14. Every contravention of this Act or of the Law No. 19, 1891, 
or of any Act amending the same, or of any rules and regulations made 
thereunder, shall be cognizable, and may be tried in the Court of 
the Administrator of Native Law of the Division in which the offence 
occurred or in which the person accused may be found. 

15. Disobedience or disregard by any native of any duty, obligation, 
direction, or prohibition imposed on him by Law No. 19, 1891, or 
any of the sections of the Schedule thereto, shall be deemed to be 
an offence. 

16. [Repealed by Act No. 8, 1897.] 

Act No. 8, 1897. 

"To repeal, and re-enact with amendments, Sub-section (b) of Sect~on 
254 of the Code of Native Law, and Section 16 of the Nattve 
Code Amendment Act, 1896." 

[22nd May, 1897.] 

BE IT ENACTED by the Queen's M?st ~xcellent .Majesty, ?Y a_nd 
with the advice and consent of the Legtslattve Counctl and Legtslatlve 
Assembly of Natal, as follows:-

1. Sub-section (b) of Section 254 of the Schedule to Law No. 19, 
1891 and Section 16 of Act No. 40, 1896, the Native Code Amendment 
Act,' 1896, are hereby repealed, and in lieu thereof the following is 
enacted:-

Any person who shall contravene any of the provisions of Law 
No. 19, 1891, or of any Act amending the_ same, or .of 
any rule or order made thereunder, for whtch a spectal 
penalt.y has not been provided, shall, upon conviction 

Authority of 
person dele
gated by S.N.A. 
t o make in
quiries. 

Status of 
appointed chief 
as to lobolo. 

Removal of Dis
trict Headman. 

Rules of Court : 
payment by 
instalments. 

Removal of 
residence. 

Prosecution of 
offences. 

Offence of dis
obedience to 
Code. 

Amendment of 
sub-sec. (b), sec. 
254 of Code and 
sec. 16, Act 40, 
1896. 

Punishment for 
contraventions 
of the Code or 
any amending 
Act, where no 
special penalty 
is provided. 
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Act 8, 1897. 

Application of 
sec. 1 to sec. 292 
of Code. 

Repeal. 

Rules for con
trol of native 
gatherings for 
feasting or 
beer-d!·inking. 

Joint construc
tion with Law 
19, 1891. 

NATIVE LAW -ASSEMBLIES. 

in the Court of an Administrator of Native Law, be 
liable to a fine not exceeding Ten Pounds Sterling, or 
to be imprisoned with or without hard labour for any 
term not exceeding six months, or to a whipping not 
exceeding fifteen lashes. In the discretion of the Court, 
imprisonment and whipping may be joined and form part 
of the same sentence, or any one of the said classes of 
punishment may be awarded alone; or imprisonment 
may be awarded in conjunction with a fine as an 
alternative punishment, or by way of default in the 
payment of any fine : Provided, however, that no woman 
shall be sentenced to be whipped. 

2. The provisions of the foregoing section shall apply to 
contraventions of Section 292 of the Schedule of Law No. 19, 1891. 

Act No. 5, 1898. 

"For the R egulation of Native Assemblies." 
· [24th January, 1898.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Legislative 
Assembly of Natal, as follows :-

1. Section 272 of the Schedule of Law No. 19, 1891, is hereby 
repealed. 

2. The Governor in Council may from time to time make rules 
for controlling and regulating any gathering of Natives belonging to 
different kraals or homes for the purpose of feasting or beer drinkings. 
All such rules shall be published in the "NATAL GoVERNMENT 
GAZETTE," and copies thereof shall be laid before both Houses of 
Parliament within fourteen days after publication, if the Parliament 
be then in Session; otherwise within fourteen days after the 
commencement of the next following Session of Parliament. 

3. This Act shall be read together with Law No. 19, 1891, and 
any disobedience to or disregard of regulations made under this Act 
shall be deemed to be a contravention of Law No. 19, 1891. 

NATIVE LOCATIONS. 
[See "NATIVE LAw."] 

NATURALISATION. 
[See "ALIENs.] 

NAVAL COURTS DISCIPLINE, &c. 
[See " SHIPPING."] 

NAVAL STORES PROTECTION. 
[See Law No. 10, 1867, tit. "CRIMINAL L-Aw."] 
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NEWCASTLE CORPORATION-TITLE DEEDS. 

NEWCASTLE CORPORATION. 

Law No. 39, 1884 (A). 

"To amend Law No. 11, 1881, and to confer increased powers on Town 
Boards established w1der that Law." 

[8th November, 1884.] 

21. The Governor is hereby empowered to issue title deeds to 
the purchasers of any lands situated in the Township of Newcastle 
wh1ch have bee~ sold by, or at the instance of, the Surveyor General 
of the Colony smce the 5th day of May, 1882, and which have not 
been included in the deed of grant of land by the Governor to the 
Local Board of such Township, and the title given under the deeds 
issued by the Governor, in virtue of this section, shall be deemed and 
taken to be as valid as if they had been issued by the Local Board 
of Newcastle, anything to the contrary in Law 11, 1881, notwith
standing. 

Law No. 6, 1885. 

" To enable the Cemetery Committee for the Township of Newcastle 
to transfer the Cemetery to the Local Board." 

[17th August, 1885.] 

WHEREAS on the thirtieth day of June, 1881, the Government 
of the Colony of Natal issued a grant, in freehold, and thereby 
transferred to William Henry Beaumont, Resident Magistrate, 
Newcastle, Thomas Robinson Haddon, and John Whipp, both of 
Newcastle, in their capacity as a Cemetery Committee for the Township 
of Newcastle, and their successors in the said office, a certain piece 
of land in extent 2 roods 9 perches, being portion of the Town Lands 
of the Township of Newcastle, on the condition that the said piece 
or-land should be used exclusively for the purposes of a Public Cemetery 
or Burial Ground and for no other purpose whatsoever: 

AND WHEREAS the trustee, John Whipp, has departed this life and 
the trustee, Thomas Robinson Haddon, has resigned his position as 
trustee as aforesaid : 

AND WHEREAS the remaining trustee, William Henry Beaumont 
is desirous of resigning his trust and of transferring the land so held 
in trust to the Local Board of the Township of Newcastle : 

AND WHEREAS the Local Board have expressed their willingness 
to accept the trust on beha.If of the inhabitants of Newcastle and all 
others interested in the said Cemetery : 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. It shall be lawful for the Members of the Cemetery Committee 
for the Township of Newcastle, or for the continuing member thereof, 
William Henry Beaumont, acting for and on behalf of the Cemetery 
Committee, to resign and transfer the trust created by the Deed of 
Grant of 30th June, 1881, to and in favour of the Local Board of 
the Township of Newcastle, and the said William Henry Beaumont 

(A) See this Law in full under tit. " TowNSHIPs." 

1 

Governor em
powered to issue 
title to certain 
lands in New
castle sold since 
5th May, 1882. 

Transference of 
Newcastle 
Cemetery to 
Local Board. 
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Law 6,1885. 
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Local Board 
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Commencement 

NEWCASTLE CORPORATION-CEMETERY. 

is hereby authorised and empowered to transfer to the Loca.l Board 
of the Township of N ewcastle without receiving any payment therefor 
that piece of land transferred to the aforesaid Cemetery Committee 
and described in the Deed of Grant thereof of 30th June, 1881, as 
a certain piece of land na.med "Cemetery A," containing two roods 
and nine perches, being portion of the Town Lands of the Township 
of Newcastle in the Colony of Natal, bounded on all sides by Town 
Lands, as more fully appears from the diagram annexed to the said 
Deed of Grant: Provided that it shall be a condition of the said 
transfer that the said piece of land shall be r eserved by the said Board 
and used exclusively for the purposes of a Public Cemetery or Burial 
Ground, and for no other purpose whatsoever, and that all funds 
requisite for the maintenance thereof as such burial ground shall be 
a charge upon and be provided for out of the Township funds. 

2. No transfer dues, fees of office, stamps or any other fees or 
charges whatsoever shall be payable to or claimable by the Registrar 
of Deeds in respect of, or in connection with, the transfer by this Law 
authorised. 

3. The Local Board of the Township of Newcastle are hereby 
empowered to make such rules and regulations, and to levy such fees 
on burials in the Cemetery as will the better enable them to carry 
out the objects of the trust and to meet the costs and expenses incident 
thereto : Provided always, that such rules, regulations and fees shall 
be subject to the approval of the Governor in Council. 

4. This Law shall commence and take effect from and after 
the date of the promulgation thereof in the "NATAL GovERNMENT 
GAZETTE " (A). 

Law No. 8, 1893. 

" To empower the Town Council of the Borough of Newcastle to 
grant Renewals of existing Leases of Coal Mines on t he Newcastle 
Town Lands." 

[23rd June, 1893.] 

WHEREAS the Town of Newcastle was, on the 5th day of May, 
1882, proclaimed a Township under the provisions of Law No. 11, 
1881, and the Local Board of the said Township, by virtue of the 
powers conferred upon it by Section 46 of the said L aw, did, in or 
about the years 1889 and 1890, with the consent of the Governor, 
and by public competition, lease to certain persons the right of mining 
for coal on portions of the Town Lands of Newcastle for the period 
of Twenty-one years: 

AND WHEREAS on the 27th day of June, 1891, the said Township 
was proclaimed a Borough within the meaning of " The Municipal 
Corporations Law, 1872": 

AND WHEREAS the development of the Coal Mines on the said Town 
Lands is being retarded in consequence of the· inability of the Town 
Council of the said Borough to give the lessees thereof the option of 
r enewal of their leases : 

AND wHEREAS it is expedient, in the interests of the said Borough, 
to promote the development of the said Mines : 

BE IT THEREFORE ENACTED by the Go·vernor of Natal, by and 
with the advice and consent of the Legislative Council thereof, 
as follows : -

(A) Aug. 25, 1885. 
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NEWCASTLE CORPORATION-WATER RATE. 

1. The Town Council of the Borough of Newcastle are empowered 
tO< grant to the lessees of the Coal Mines on the Town Lands of 
the said Borough the option of renewing their respective leases from 
time to time_ for_ any period not exceeding twenty-one years from and 
after the exprratwn of the term of any existing lease or renewal thereof, 
and the annual rentals of such leases for the period or periods of 
renewal_ shall be fixed and determined in the manner provided for 
by Sectrons 79 and 80 of the "Municipal Corporations Law, 1872." 

" To empower the 

Law No. 10.(1893. 

Town Council of ~he Borough of Newcastle to 
levy a Water tRate." 

I [23rd June, 1893.] 

WHEREAS the Town Council o'f the Borough of Newcastle have 
in terms of Law supplied the said B!ugh with water, and whereas 
it is expedient to empower the said own Council to levy a water 
rate, and to exercise all powers necess y for that purpose : 

BE IT THEREFORE ENACTED by t~e Governor of Natal, by and 
with the advice and consent of the jLegislative Council thereof, as 
follows:- • 

1. For the purpose of raising fuJds to pay annual interest and 
other expenses in connection with thq present and future supply of 
water to the Borough of Newcastle, the Town Council of the said 
Borough are hereby empowered to imp~' se, levy, and collect an annual 
water rate in addition to the gener I municipal rates: Provided 
always, that such water rate shall not exceed twopence in the pound 
sterling upon the immovable propert within the Borough which is 
liable to be rated under "The Munici al Corporations Law, 1872 " : 
Provided, that no such rate shall be . evied on any portion of such 
property situated beyond a distance '' f 220 yards from the Water 
Service. 

2. For the purposes of the said wa er rate, Chapter 12 (consisting 
of Clauses 106 to 125, both inclusive) o "The Municipal Corporations 
Law, 1872," shall be read and construe conjointly with this Law. 

3. The said Town Council are em owered to regulate and control 
the mode and quantity of the water upply, to divert and stop the 
same when necessary, and to make and nforce a tariff of special charges 
for any consumption of water other t an that drawn from the street 
hydrants, or that required for ordinarjy household purposes, and may 
contract with the Natal Government for the supply of water for the 
use of the Government. u 

4. The powers to make By-laws !!conferred on Town Councils by 
"The Municipal Corporations Law, 1~72," are hereby extended to the 
Town Council of the Borough of Nllwcastle for all the purposes of 
ili~L~. , 

5. The said Town Council, b~yts officers, shall have the right 
of access at any time into privat e . uses, or on to private lands and 
prem~ses for th~ purpose of insp~ ting pipes;~ meters, ci~ter~, and 
the · hke: Provrded, that such n t shall not be exercrsed m the 
case of private houses against the' will of the householder, except 
between the hours of 9 o'clock in /the morning and 1 o'clock in the 
afternoon. ~ 

3 
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NEWCASTLE CORPORATION-LoAN. 

Act No. 28, 1899 

" To enable the Town Council of the Borough of Newcastle to borrow 
£10,000." 

[28th August, 1899.] 

WHEREAS it is expedient to enable the Town Council of the Borough 
of Newcastle, in the Colony of Natal, to borrow £10,000 to defray 
the cost of certain public works and permanent improvements within 
the said Borough : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The Town Council of the Borough of Newcastle, in the Colony 
of Natal, are authorised to borrow up to, but not exceeding, the total 
sum of Ten Thousand Pounds (£10,000) Sterling, to be expended within 
the sa.id Borough for the purposes mentioned in the Schedule hereunto 
a.nnexed. 

2. The said Town Council are authorised to issue Stock, to be 
called " The Newcastle Corporation Stock (hereinafter referred to by 
the word " Stock "), for the moneys borrowed under this Act, payable 
within :fifty years after the date of issue, and such Stock shall bear 
interest at a rate not exceeding 5 per cent. per annum. 

3. The said Stock and interest thereon shall be a charge on the 
rates, rents, and general revenue of the said Borough. 
·X· 4. Such Stock shall be issued by crediting the purchaser thereof 
with such amount thereof as he shall purchase, in a register to be 
kept for that purpose by the Town Clerk of the said Borough. 

5. The stock shall be transferable by transfer in the said register, 
and every person to whom any such credit shall have been given as 
aforesaid in the :first instance, or to whom any such transfer shall 
thereafter have been made in the said register, shall be entitled to 
require of the said Town Clerk, and the said Town Clerk shall in 
each case issue, a certificate, signed by the Mayor of the said Borough 
and the said Town Clerk, stating the amount of such Stock standing 
to the credit of the said ·person in the said registe·r. 

6. In all cases of transfer of Stock the transferor's certificate 
relating to the Stock to be transferred shall be given up to the Town 
Clerk of the said Borough, who shall cancel same on the issue as 
aforesa-id of a new certifica-te in the name of the tra-nsferee. 

7. The interest on the Stock shall be payable half-yearly on the 
30th day of June and the 31st day of December, or as soon thereafter 
as demand shall be made therefor, to the registered holder of such 
Stock or his duly authorised a-ttorney, a.nd such payment shall be 
made at the office of the Town Clerk of the said Borough, or at such 
other place as may be provided in the certificate representing the 
Stock. 

8. The Town Council of the sa.id Borough may from time to time 
make such regulations as they may see :fit, for all or any of the following 
things :-

(a) For managing the creation, registration, issue and transfer 
of Stock. 

(b) For paying interest of Stock. 
(c) For issuing certificates of Stock. 

9. In case the interest payable in respect of any part of the Stock 
to be issued by virtue of this Act shall be in arrear and unpaid for 
thirty days after the date of payment thereof, and after demand made 
in writing by the registered holder of any Stock, it shall be lawful 
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NEWCASTLE CORPORATION-LoAN. 5 

for the Supreme Court of Natal, as often as such default shall occur, Act 28, 1899. 
at the instance of the registered holder of any such Stock, the interest 
of which shall be in arrear, to cause a special rate to be levied upon 
the immovable property situate within the said Borough of Newcastle, 
which is now, or hereafter may be, liable to be rated for municipal 
purposes under" The Municipal Corporations Law, 1872," to the intent 
that aU arrears of interest may be paid out of the proceeds of such 
special rate. 

10. In case the principal sum of the said Stock shall not be repaid Repayment of 
d d t f h d fi f f principal, how 

upon eman a or a ter t e ay xed ' or the repayment thereo , to be enforced. 

it shall be lawful for the said Supreme Court, as often as such default 
shall occur, at the instance of the registered owner of any such Stock 
whose claim shall be unsatisfied, to cause a sale or sales to be made 
of so much of the Town Lands of the said Borough of Newcastle as 
may be necessary for the purposes of paying such principal sum, and 
in the event of the proceeds of such sale or sales being insufficient 
to pay and satisfy all moneys due and payable, then the deficiency 
shall be made good by a special rate or rates, to be levied in the manner 
hereinbefore provided with respect to the payment of arrear interest. 

11. It shall be lawful for the said Town Council, with the consent Sale of Town 
m writing of the Governor, to sell by public auction, after due ~~:C,'}:, to repay 

publication, and transfer to the purchasers thereof, so much of the 
Town Lands of the said Borough as may be necessary for repayment 
of the said Stock, and other moneys from time to time due by the 
said Town Council, together with interest thereon. 

12. Upon any sale of Town Lands as aforesaid, any portion of P11rchase price, 
bo"· secured. the purchase price which shall remain unpaid on transfer of the 

land so sold to the purchaser thereof shall, together with the interest 
to become due thereon, be secured by a bond binding the purchaser 
personally, and mortgaging the land so sold, and the said bond shall 
specify that the moneys secured by it shall be applied by the said 
Town Council for the purposes mentioned in the immediately preceding 
section. 

13. Nothing in this Act, and nothing done under the provisions Savingof 
of this Act, shall take away, abridge, or prejudicially affect any right, rights. 

security, or interest, by way of priority, or otherwise, of any person 
in or to the rents, rates, general revenue, and Town L ands of the 
said Borough. 

14. This Act may be cited as "The Newcastle Corporation Loan Short title. 

Act, 1899." 

SCHEDULE. 

Town Hall 
W aterworks and extending Water Supply 
Lighting any Streets and Places belonging to or 

subject to the control of the Town Council 
Market Hall 

£ 
5,000 
2,000 

2,500 
500 

£10,000 
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NEWSPAPERS. 

NEWSPAPERS. 

[S~e " CoPYRIGHT " ; " PosT 0FFifjjE. ·' J 

Law No. 9, 1858. 

"To repeal Ordina e No. 26, 1846, extending t<}1 the District of Nata.l 
certain provisi s of the Cape Ordinance lj,o. 60, 1829, entituled 
' Ordinance for reventing the mischiefs arising from the printing 
and publishing ewspapers, a,nd papers of a. like nature, by persons 
not kiwwn, an for regulating the printj.p.g and publication of 
such papers in her respects ; and also fo;r restraining the abuses 
arising from the ublication of blasphemo;Us and seditious libels;' 
to enact other r gulations in lieu thereof1; and to regulate the 
transmission of n~wspapers by post." 

[lOth April, 1858.] 

WHEREAS, the e 'sting law of this Cql'ony, in relation to the 
newspa-per press, is un ecessarily cumbrous and restrictive, and is not 
adapted to the present circumstances of the 'Colony; And whereas it 
is necessary to amend t e same, and to introduce regulations concerning 
the transmission of ne papers by post withi~ this Colony. 

BE IT THEREFORE E ACTED by the Lieu~enant Governor of Natal, 
with the advice and co ent of the Legislat{ve Council thereof:-

1. That Ordinance o. 26, 1846, shall b,e, and the same is, hereby 
repealed. 

2. That within one onth after the passing of this Law, no person 
shall print or publish, or shall cause to be' printed or published, any 
newspaper, until a declar tion in writing shall be made, setting forth 
the correct. title of the ne spaper, a true description o.f the house or 
building wherein such ne spaper is il).tended to be printed, and also 
setting forth the true nam and place of abode of every person who is 
intended to be the printer or to conduct .the actual printing of such 
newspaper, and of any pe son who is intended to be the publisher 
thereof, and of every perso who shall be proprietor of the same; and 
every such declaration shall e made and signed by every person named 
therein as printer, publish r, and proprietor of such newspaper to 
which such declaration shall relate; and 'every such declaration shall 
be made before the Residen Magistrate· M the district within which 
the newspaper shall be publis ed . 

3. One copy of the dec aration as aforesaid, shall be filed and 
kept in the office of the Resi ent Magistrate, and the original shall be 
transmitted by him to the C lonial Secretary, who shall file and keep 
the same in the Colonial Offic ; and .eitHer the original declaration or 
the duplicate declaration afor said or cettified copies thereof shall be 
deemed and taken as conclusi e evidenc~ of the facts declared in any 
suit or action, civil or crimina , in any dourt of Law in this Colony: 
Provided always, that if any pe son, again'st whom any such declaration 
or copy thereof shall be offered · n evide'nce shall prove that he made a 
declaration before the R esident Magistrate of the county in which he 
lives, previous to the date of ublication of the paper to which the 
proceedings shall relate, that e ha{ ceased to be the printer and 
publisher of such paper, such p rson shall not be deemed, by reason 
of any former declamtion as af resaid; to have been the printer and 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



NEWSPAPERS. 

publishe_r ol s h paper after the day on which such last mentioned 
declaratiOn sha have b~en made before the Resident Magistrate. 

4. Any pe on makmg s?-ch declaration as is by this Law required 
to be made, wl:i shall knowmgly and wilfully insert therein anything 
contrary to_ the ut~, or who shall knowingly and wilfully omit to set 
fo~th therem ac rd~ng to the truth any matter ·or thing required by 
this ~aw, shall _b hable to the pains and penalties to which persons 
a-re hable for Wil I and corrupt perjury. 

5. Any per~o· who shal~ knowingly and wilfully print or publish, 
or caus~ to be prm d or pubhsh~d; and any person who shall knowingly 
and ':1lfully sell, end, or dehver out, any newspaper, either as a 
propne~r thereof; r otherwise, the d~claration required by this Law 
not havmg been du y made, shall be hable to a penalty not exceeding 
£20. 

6. At the end of every newspaper, and of every supplement 
there~£, the _name of he printer and publisher of every newspaper, shall 
be prmted m some art thereof, under a penalty not exceeding £20 
for every issue in wl:i'ch the same shall not appear; and one copy of 
each issue, signed by he printer and publisher, shall be transmitted to 
the Colonial Secretar as soon as may be after publication, which shall 
be carefully kept by t e said Colonial Sceretary, and shall be paid for, 
at the published pri e, out of the colonial revenue; and every 
publisher, or printer, or proprietor, of such newspaper, who shall 
neglect. to deliver, or· ause to be delivered, in manner hereinbefore 
directed, such copy or copies as aforesaid, ~igned as aforesaid, shall, 
for every such neglect, respectively forfeit the sum of £10; and in 
case any person shall ke application in writing to the said Colonial 
Secretary, in order tha any newspaper, or any supplement thereof, so 
signed as aforesaid, rna be produced in evidence in any proceeding, 
civil or criminal, the sa d Colonial Secretary shall, at the expense of 
the party applying, at y time within two years from the publication 
thereof, cause such ne spaper, and the supplement thereof, to be 
produced in the Court in which at the time where the same is required 
to be produced (A) ; and all copies so produced as aforesaid shall be 
evidence against any pri ter, publisher, and proprietor of every such 
newspaper and supplem nt respectively, in all proceedings, civil or 
criminal, to be comme ed or carried on, as well touching such 
newspaper, as any matter or thing therein contained. 

7. Every person who shall establish a newspaper after the passing 
of this Law, shall confo , in all respects, to the provisions thereof : 
Provided always, that s ch person shall make the declarations as 
aforesaid, at least one ek prior t-o the date of issuing the first 
number of such paper. 

8. That no person sh 1 print or publish, or cause to be printed or 
published, any newspaper, until he or she shall have entered into a 
recognisance before one of the Judges of the Supreme Court, or shall 
have executed in the pi' sence of, and delivered to, the Resident 
Maaistrate of the district where such newspaper shall be printed, a 
bond, together with two su cient securities, to the satisfaction of the 
Judge taking such recognis nee, or o~ . the Residen~ M_agist~ate takif!-g 
such bond, in the sum of £ 00, and his or her suret1es m a hke sum, m 
the whole conditioned that uch printer or publisher shall pay to Her 
Majesty, her heirs and succes rs, every such fine or pe~al_ty as may ~t ~y 
time be imposed against hi by reason of any conviCtiOn for prmtmg 
or publishing any blasphem us or seditious _libel, at any time after the 
entering into such recognis nee, or executmg such bond, and further 

(A) Words appear to have been omitted from this sentence. 
w 
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Law 9, 1858. conditioned for the payment of y penalty under the provisiOns of 
Penalty. this Law; and every person who s l print or publish any newspaper 

without having entered into such re ognisance, or executed such bond, 
with such sureties as aforesaid, shall for every such offence forfeit the 
sum of £20. 

sureties may 9. Provided always, that if any s rety or sureties shall be desirous 
~~!~~':1~~::'n of withdrawing from such recognisan , it shall and may be la.wful to 
giving notice. and for him, or them, so to do, upo giving twenty days' previous 

New recogni
zance. 

In event of 
insolvency of 
surety, new 
recognizance to 
be entered into 
before any 
newspaper is 
printed. 

Penalties how 
recovered. 

Limitation. 

Commencement 

notice, in writing, to the Colonial Sec tary for the time being, at his 
office, and also to the printer or publi her for whom he or they i& or 
are surety or sureties ; and that in a such case every such surety 
sha-ll not be liable upon the said recog isance, other than except for 
any penalty or penalties, before that t me imposed or incurred, and 
for which he or they would otherwise h ve been liable under the said 
recognisance, and that then, and in ev y such case, the person for 
whom such surety shall have been boun shall not print nor publish 
any newspaper, or other such paper as oresaid, until he shall have 
entered into a new recognisance, with suffi ient sureties in manner and 
to the amount aforesaid; and in case h shall print or publish any 
newspaper, or other such newspaper as af resaid, he shall forfeit, for 
every such offence, the sum o.f £20. 

10. And in case a.ny surety or suretie in any such recognisance 
shall be declared insolvent, under any Law for !;leclaring insolvencies, 
or shall be discharged under and by virtue f any Law for the relief 
of insolvent debtors, then and in every such ase the person for whom 
such surety or sureties shall have been b und, shall not print or 
publish any newspaper or other such paper a aforesaid until he shall 
have entered into a new recognisance, with fficient sureties, in the 
manner a-nd to the amount aforesaid, after he s all be required so to do 
by the Colonial Secretary, by a notice in writi g to that effect; such 
notice to be left at such place as is mentio ed in the affidavit or 
affirmation last made at the place at which he said newspaper or 
other such paper as aforesaid without having ntered into such new 
recognisance as aforesaid, having been require in manner aforesaid 
so to do, he shall forfeit for every such offence t e sum of £20 (A). 

11. [Repealed by Law No. 11, 1867.] 
12. All pecuniary penalties under this L may be sued or 

prosecuted for the use of Her Majesty, in the n e of Her Majesty's 
Attorney-General, within three calendar months next after the act 
committed, and not afterwards; and ·notice i writing of such 
proceeding, and the cause thereof, shall be given t ' the defendant or 
defendants one month before the commencement of uch proceeding. 

13. This Law shall commence and take effect f om a.nd after the 
passing thereof. 

------ - --- ------------- ·- - ------

(A) ·words appear to have been omitted from this i ection. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



NORTH BARROW. 

NORTH /BARROW. 

Law No. 2, 1875. 

"To amend sub-section C. of Jection 1 of the Law No. 3 of 1870, 
entituled a Law 'To provi<;le for the ~easing or Exchanging the 
Lands reserved by Gover:hment as ~ttes for sma.ll Towns and 
Villages within the Colony/of Natal'; ~nd to enable the Lieutenant 
Govern~r of the Colony ~f _Natal to trant on lease to the Natal 
Plantatwns Company (L~m1ted) a portion of the Town Lands of 
North Barrow, in the Ufulazi Division of the County of Durban 
in the said Colony." 

[3rd June, 1875.] 

WHEREAS certain Laud~, and amongst them the Town of North 
Barrow, in the Umlazi Dihision of the. County of Durban, in the 
Colony of Natal, have bee¥ reserved as Town Lands or commonages 
for Towns and Villages in t·his Colony : 

AND WHEREAS the saAd Town Lands of the Village of North 
Barrow are not at presen,t required for the purpose for which they . 
were reserved : I · 

AND WHEREAS it is dehirable to lease a portion of such Town Lands 
of North Barrow in ordkr to make them reproductive and for the 
advancement of the Agdculture of the Colony : 

· AND WHEREAS under the provisions of the Law No. 3 of 1870, the 
leasing of such Town Ifands is subjected to several restrictions from 
which individual cases ~ay be reasonably relieved: 

AND WHEREAS the Natal Plan~ations Company (Limited) are 
desirous of temporaril,l- acquiring a portion of such Town Lands for 
the purpose of the cultivation of sugar, but are unable tQ> do so in a 
manner suited to thelr requirements, owing to the existence of such 
aforesaid restrictions :1 

AND WHEREAS it is expedient to grant such relief : 
BE IT THEREFORE ENACTED by the Lieutenant Governor of the 

Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows:-

1. So much of the aforesaid Law No. 3 of 1870 as may be 
repugnant to the provisions of this Law is hereby declared not to 
apply to any Lease or Leases entered into under and by virtue Q>f the 
provisions of this enactment. 

2. It shall be lawful for the Lieutenant Governor to let on lease 
to the said Natal Plantations Company (Limited) a. portion or portions 
of the said Town Lands of North Barrow, not exceeding in the 
aggregate an extent of 500 acres for the cultivation of sugar by such 
Company. ' 

3. The said Lands shall be let on lease for. any period not 
exceeding fifteen years, and at such rent or rents, and upon such 
conditions as may be imposed by the Lieutenant Governor and 
accepted and agreed to by the said Company. 

4. The rent of such lands leased hereunder shall be payable 
annua.Ily in advance to the Colonial Treasurer, a.nd may be recovered 
under the provisions of the Law No. 12 of 1869, entituled " La~ to 
facilitate the recovery of Quit Rents and other Land Rents and Fmes 
for non-occupation " (A). 

(A) Repealed by Law 33, 1887, tit. "QurT RENTs.'' 
w2 
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NORTH BARROW. 

I 

5. In default of any agrepment for said lease being come to 
between the said Lieutenant Gqvernor and the said Natal Plantations 
Company (Limited) within tw~lve months after the commencement 
and taking effect of this Law/ it shall be lawful for the Lieutenant 
Governor to lease the said la:d-ds, or any portion or portions thereof, 
to any person or persons, or tcf any other Company or Companies, upon 
the same terms and conditiop.s as those offered to and not accepted 
by the said Natal Plantation~ Company (Limited). 

6. All moneys received jmder this Law shall form a fund for the 
town of North Barrow, to :be called the "North Barrow To·wnship 
Fund," which said fund shajl be expended for the benefit of the t own 
of North Barrow, includiqg improvements to the harbour, in such 
manner as the Lieutenan1 Governor may direct, and for no other 
purpose whatsoever. 

. 7 _ This Law shall co mence and take effect from and after the 
promulgation th·Jreof in . he " GovERNMENT GAZETTE " (A). 

NOTARIES PUBLIC (n). 

NURSES. 

[See Act 21 , 1899, tit. "MEDICAL PRACTITIONERs."] 

(A) June 8, 1875. 
(B) As to stamping deeds, see Act 43, 

1898, s. 23, tit. " REVENUE"; as to ex-

amination of protocols and registers, see 
sec. 49 ; as to stamps on annual licenses 
see Schedule II. 
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OATHS. 

OATHS. 

[See "EviDENCE AND WITNESSEs."] 

Law No. 13, 1862. 

" To make further provision in respect of the substitution, in certain 
cases, of Declarations for Oaths." 

[13th August, 1862.] 

WHEREAS it i.s expedient to make further provision than is 
contained in Law No. 17, 1859, in respect of the substitution of 
Declarations for Oaths : 

BE IT THEREFORE ENACTED by the 
the Colony of Natal, with the advice and 
Council thereof, as follows :-

Lieutenant Governor of 
consent of the Legislative 

1 

1. The 5th section of Law No. 17, 1859, the Law No. 6, 1860, and Repeal. 

the Law No. 10, 1861, shall be, and the same are, hereby repealed. 
2. In all ca.ses in which an oath may be lawfully administered to 

any person, either as a juryman or witness, or a deponent in any 
proceeding, civil or criminal, in any court, or on appointment to any 
office or employment, and the person to take any such oath shall, on 
the plea of conscience, object thereto, then, on any such occasion, any 

. such person may, in lieu of such oath, make such form of declaration 
as is allowed by the fourth section of Law No. 17, 1859 (A), with any 
such change for the words " the evidence that I shall give in this case 
shall be the truth, the whole truth, and nothing but the truth," as 
the occasion may require, and any such declaration shall, for all 
purposes of a prosecution for perjury, or of other subject matter of 
Law, be deemed an oath. 

Declarations of 
jurymen or wit· 
nesses, when 
lawfully made, 
to be deemed an 
oath. 

3. When any person shall be before any court for the purpose of Declar!ttions 

giving evidence, and it shall appear to such court that, by reason of :~~~d~~~· 
seeming barbarousness, or uncivilization, or of absence of rational oaths in certain 
religious belief, or of other by such court judged deficiency of or in cases. 

such person it would be unseemly, irreverent, or otherwise improper 
or inadvisable to administer an oath to such person, there may, in 
lieu of an oath, be substituted on such occasion, by permission of such 
court, in respect of such person, a declaration in these or equivalent 
words: 

"I do declare, that the evidence which I shall give in this case 
shall be the truth, the whole truth, and nothing but the 
truth; and I know that if I say anything falsely I may 
be severely punished." 

Provided always, that such court may require any such person, in 
so declaring, to hold up one hand, and may also give, or cause to be 
given to such person, admonition as to the nature and obligation of 
the declaration : Provided also, that nothing herein contained shall Evidence of 

be deemed to render admissible the evidence of any person who would,· ~~~::'lse~~~t 
under the second section of the said Law No. 17,1859, be incom.retent ~~i~~~gle. 
to give evidence: Provided also, that such court shall not perm1t such 
substitution in respect of any person who shall then ask to be sworn 
in the usual ma.nner, or to be permitted to take the declaration 

(A) See Law 5, 1870, s. 5, tit. "EviDENCE AND WITNESSES." 
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OATHS. 

specified in the fourth section of the Law No. 17, 1859, and any such 
declaration by any such person shall, for all purposes of a prosecution 
for perjury, or of other subject matter of law, be deemed a.n oath; 
and in any such prosecution for perjury, evidence of any person having 
made such a declaration before any court shall also be evidence that 
on such occasion some one or more of the circumstances referred to 
in the last foregoing sedion (A) existed, sufficient to authorise there
under the substitution of such declaration for an oath, and that such 
substitution was then permitted by such court, and that such person did 
not ask to be sworn or declared. 

4. When, by any enactment for the time being in force in this 
Colony, any form in the way of declaration, affirmation, or the like, 
may, under any circumstances affecting any person, be substituted for 
an oath, for the purpose of such person giving evidence, such form 
respectively, with any requisite change to suit the case of written 
instead of oral testimony or deposition, may, in corresponding 
circumstances affecting any person, be substituted for an oath for the 
purpose of any affidavit, deposition, or the like, being made by such 
person. And such form so used shall, for all purposes of a prosecution 
for perjury, or of other subject matter of law, be deemed an oath, and 
the provisions of section three hereof, as to evidence, shall apply to 
any prosecution for perjury referred to in this section, which shall 
have relation to the form of declaration given by section three hereof, 
with any such requisite change as aforesaid. 

5. In any indictment or other document in which any declaration, 
affirmation, or the like, allowed by any enactment for the time being 
in force in this Colony to be substituted under any particular 
circumstances for an oath, shall be referred to, such reference shall, so 
far as concerns any averment of authority in law for such substitution, 
be sufficiently made by stating in effect that such form or act of 
declaring, affirming, or the like, was, or was adopted or done in 
pursuance of the provisions of the enactment in quest ion, referring 
thereto by number and section, or in other ma.nner usual in that behalf, 
without its being necessary to set out, the form of declaration, 
affirmation, or the like, or to allege the existence of a.ny circumstances 
requisite to authorise such substitution. 

6. The word " court " in this Law shall, for the purposes thereof, 
include a.ny person or tribunal for the time being authorised to receive 
evidence upon oath, or to administer any oath. 

7. This Law shall be in operation from the promulgation thereof 
in the "GovERNMENT GAZETTE " after the passing thereof (B). 

Law No. 14, 1869. 

" To amend the Law relating to Promissory Oaths, by simplifying 
the forms of oaths required to he taken by certain officers and 
persons in this Colony." 

[22nd September, 1869.] 

WHEREAS it is expedient to simplify certain forms of promissory 
oaths in this: Colony, and to adopt like formf!i to those in use' in Great 
Britain and Ireland: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, 
as follows :-

(A) See Law 5, 1870, s. 6, tit. ''EviDENCE AND Wr'l'NESBEs ." 
(B) Aug. 19, 1862. 
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OATHS. 

l: The oaths in this Law referred to severally as the oath of 
Allegiance; the Official oath ; the Judicial oath ; and the Executive 
Councillor's oath, shall in future be in the respective forms given m 
the Schedule to this Law, any existing Law, Ordinance, regulation, 
or custom, to the contrary notwithstanding. 

2. The oath of Allegiance and Official oath shall be tendered to, 
a~d taken by, each of the following officers, as soon as may be after 
his acceptance· of office by the officer, that is to say :-

The Lieutenant Governor of the Colony. 
Officer administering the Government. 
Superior Executive officers. 
Justices of the Peace. 

3. The oath of Allegiance and Judicial oath, shall be tendered to, 
and taken by, each of the following officers as soon as may be after his 
acceptance of office by the officer, that is to say:-

The Chief Justice, 
Puisne Judges of the Supreme Court, 
Resident Magistrates, 
Other Judicial Officers. 

4. The oath of Alleg~ance shall b~ taken by members of the 
Legislative Council, and by aliens obtaining letters of naturalisation. 

5. The oath of Allegiance, and an oath of fidelity in the discharge 
of their duties (Executive Councillors' oath) shall be taken by members 
of the Executive Council (A). 

6. All such oaths shall be tendered and taken in manner in which 
the oaths required to be taken by such officers respectively previously 
to the passing of this L aw, on entering their several offices, would 
have been tendered and taken. 

7. Where in any oath under this Law the name of Her present 
Majesty is expressed, the name of the Sovereign of the United Kingdom 
of Great Britain and Ireland for the time being shall be substituted 
from time to time. 

8. When an oath is required to be taken under this Law every 
person for the time being by law permitted to make a solemn affirmation 
or declaration instead of taking an oath, may, instead of taking such 
oath, make a solemn affirma.tion in the form of the oath hereby 
appointed, substituting the words "solemnly, sincerely, and truly 
declare and affirm" for the word "swear," and omitting the words 
" so help me God." 

9. This Law may .be cited for all purposes as the "Promissory 
Oaths Law, 1869." 

10. This Law shall commence and take effect from and after the 
promulgation thereof in the "GoVERNMENT GAZETTE" (B). 

SCHEDULE. 

1. Form of Oath of Allegiance. 

3 

Law 14, 1869. 
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Short title. 

Commencement 

I, , do swear that I will Schedules. 

be faithful and bear true allegiance to Her Majesty Queen Victoria, 
her heirs and successors according to law. 

So help me God ! 

2. For?'n of Official Oath. 
I , do swear that I will 

well a'nd truly serve Her Majesty Queen Victoria in the office of 
So help me God! 

-----------·---- - -
(A) For form of oath to. be taken by 

member of Legislative Council or Legis-
lative Assembly see Law 14, 1893, s. 27, 
tit. ''PARLIAMENT." 

(B) Sept. 28, 1869. 
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Law 14, 1869. 
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OATHS. 

3. Form of Judicial Oath. 

I, , do swear that I will 
well and truly serve our Sovereign Lady Queen Victoria in the office 
of , and I will do right to all manner 
of people after the laws and usages of this Colony, without fear or 
favour, affection or ill-will. 

So help me God ! 

4. Form of Oath of Executive Oo~mcillor. 

I , , being chosen and admitted 
of H er Majesty's Executive Council in the Colony of Natal, do swear 
that I will, to the best of my judgment, at all times when thereto 
required, freely give my counsel and advice to the Governor, Lieutenant 
Governor, or Officer administer ing the Government of the Colony 
of Natal for the. time being, for the good management of the public 
affairs of the Colony of Na.tal ; t.hat I will not directly nor indirectly 
reveal such matters as shall be debat ed in Council and committed to 
my secrecy, but that I will in all things be a true and faithful Councillor. 

So help me God ! 

ORDINANCES. 

[See " STATUTEs."] 
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ORDNANCE. 

ORDNANCE. 

Law No. 10, 1865. 

"For transferring to one of Her Majesty's principal Secretaries of 
State the powers and properties vested in this Colony in the 
Officers of the Ordnance." 

[24th August, 1865.] 

1 

WHEREAS by divers grants, transfers, leases, contracts or other . 
means, divers lands, tenements and properties within this Colony have 
been and now are vested in the Officers of Her Majesty's Ordnance: 
And whereas Her said Majesty has been pleased to signify Her Royal 
wish and des1re that all such lands, tenements, and properties as afore
said should be transferred from the Officers of Ordnance and be vested 
in one of Her Majesty's principal Secretaries of State: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. All lands, tenements and properties of every sort and 
description lying and being within th1s Colony, and now vested in or 
belonging to the Officers of Her Majesty's Ordnance, whether by the 
name of the principal Officers of Ordnance or by the name of the 
respective Officers of Ordnance, or by any other name or description 
whatsoever, and whether held by freehold, quit-rent., leasehold, or any 
other tenure, aJ:e hereby transferred to Her Majesty's Secretary of State 
for the time being to whom Her Majesty shall think fit to entrust the 
Seals of the War Department, and to such last mentioned Secretary of 
State, for the time being, for ever. 

2. All contracts, covenants, and agreements heretofore made or 
entered into by any person or persons whomsoever with the said 
principal officers of the Ordnance, or with the said respective officers 
of the Ordnance, or any person or persons on their behalf as t o or 
concerning any Lands, Hereditaments, Estates and Property vested 
in or agreed to be purchased by the said principal officers, or by the 
said respective officers, or in anywise relating to the public service, 
shall in this Colony be deemed and taken to have been made or 
entered into with such principal Secretary of State as last aforesaid, 
and shall he executed and enforced by him in like manner as if he 
had originally been party thereto instead of the said officers o.f the 
Ordnance or other person or persons; and all proceedings whatsoever 
which have been or might, or may have been, commenced, taken , or 
done in the names of the said Officers on behalf of Her Majesty, shall 
and m~y hereafter he commenced, continued, taken_ a~d ~one in the 
name of such principal Secretary of State as aforesa1d m hke mann~r 
(in the case of proceedings already commenced, taken, or done) as 1f 
he had originally been party thereto, instead of the said officers of the 
Ordnance. 

3. In every contract, conveyance, grant, transfer, lease, or other 
assura.nce of any lands, t.enements or property with,_ unto,. or by t~e 
laslt-mentioned principal Secretary of State for the t1me bemg, and m 
every other deed or instrument relating to any lands, hereditaments, 
estates, or property, or. in anywise to the public ser_vice t~ which the 
last-mentioned principal Secretary of S_tate for the t1me_ bemg shall be 
or shall be intended to be a party, 1t shall be suffie1ent to call or 
describe him by the style of "Her Majesty's principal Secretary of 
State for the War Department " without naming him. 

All Ordnance 
lands in Colony 
transferred to 
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State. 

Contracts, &c., 
entered into 
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transferred to 
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ORDNANCE. 

4. All deeds, instruments and writings of every sort or kind 
whatsoever, relating to any lands, tenements, or properties within this 
Colony, or to any suits or proceedings at law instituted in any of the 
Courts of this Colony or w any matter or thing belonging to or 
connected with the administration of the War Department in this 
Colony, and to which deeds, instruments or writings, the Secretary 
of State aforesaid shall be, or shall be intended to be, a party, may be 
executed for and on behalf of the Secretary of State aforesaid for the 
t.ime being by the commanding Royal Engineer for the time being 
commanding in this Colony : Provided tha.t nothing herein contained 
shall be construed so as to prejudice or affect the validity of any deed, 
instrument or writing signed by the last-mentioned, or by any other 
Secretary of State, or by any attorney lawfully appointed .by the said 
Secretary of State to act for him in his official capacity within this 
Colony. 

5. This Law shall commence and take effect from and after the 
promulgation thereof in the "GovERNMENT GAZETTE " (A). 

(A) Aug. 29, 1865. 
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OUTSPAN. 

[See "RoAD BoARDS "; "RoADS (MAIN)."] 

Law No. 9, 1870. 

" For regulating Places of Outspan, and the rights of Travellers with 
respect to Roads and Outspan Places." 

[14th September, 1870.] 

WHEREAS it has been provided in certa,in title deeds that all 
travellers shall enjoy the right to out&pan on certa.in lands throughout 
the Colony: 

AND WHEREAS doubts have arisen with regard to the· extent and 
meaning of that right : 

AND WHEREAS it is expedient that such doubts should be removed, 
and that the said right and privilege to outspan should be under 
proper management, regulation, and control; and further, that 
travellers' rights of outspan and otherwise generally should be 
regula.ted and defined. 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. It shall be competent for the owner of any farm or piece of 
land, subject to the right of outspan, to apply by memorial to the 
Lieutenant Governor, praying that a particular portion of such farm 
or piece of land may be set apart for the purpose of outspanning, and 
for no other purpose whatsoever: Provided, nevertheless, that not hing 
in this Law contained shall prevent the owner or occupier of such 
farm or piece of land from using for grazing purposes such portion 
when so set apart as au outspan place in such manner as not to injure 
or prejudice the using of such outspan places by travellers for the 
purposes of outspan. 

2. Upon receipt of any memorial or application for the setting apart 
of an outspan place, as provided for in the above clause, the Lieutenant 
Goveruor shall cause the locality therein referred to to be inspected 
by the Field Cornet of the ward iu which the laud is situated, or by 
the Resident Magistrate of the county, or some other competent person, 
who shall thereupon recommend the specific situation and extent of 
the portion to be set apart as aforesaid for the purposes of 
outspanning, and who shall duly report the result of his inspection. 
for the Lieutenant Governor's iuformation and decision; provided that 
the proportion of not less than. four acres, a.nd not. exceeding five, to 
every one hundred acres of the farm, sha.ll be set apart for such 
outspau place, except as otherwise provided in clauses 7 and 9 of this 
Law. 

3. Upon the receipt of the report of such inspection as herein
before mentioned, the Lieutenant Go·vernor shall cause not ice thereof 
to be published in the "GovERNMENT GAZETTE," calling upon all 
persons concerned to state in writing, within three months, to the 
Resident Magistrate of the division or county in which such fa.rm or 
piece of land may be situated, such objections. as they ~ay have to 
the situation and extent proposed, and the Resrdent Magrstrate shall, 
at the expiry of such notice, forward the objections (i.f any) received 
by him, together with his report thereon, to the Colomal Secretary. 

1 
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OUTSPAN. 

4. It shall be lawful (A) for the Lieutenant Governor, after the 
lapse of the above period, and due enquiry into such objections (if 
any) as shall have been sent in, touching the situation and extent of 
the proposed place of outspan, to require the owner to cause the said 
outspan place to be properly surveyed by some licensed land surveyor, 
at the expense of the said owner of the piece of land upon which the 
same is situated; and after such survey thereof, to establish such 
outspan place by proclamation, published for three successive weeks in 
the "GovERNMENT GAzETTE." 

5. After the issue of any proclamation establishing an outspan 
place, the extent of such place of outspan, and its figure and situat.ion 
relatively to the other boundaries of the said farm or piece of land, 
shall be carefully certified in the office of the Surveyor General in the 
usual manner, and shall be represented by a diagram or plan in the 
said office, free of any office fee or charges, and it shall then be 
incumbent upon the owner or owners of such farm or · piece of land, 
to fix the boundaries of such outspan place by proper beacons, which 
shall be at least three feet in height, and shall in the upper foot 
thereof be conspicuously painted or plastered with some permanent 
colour, and distinguished by letters A, B, C, &c. And, further, it shall 
be incumbent upon the said owner or owners to erect upon the place 
of outspan, as above determined, in a conspicuous situat.ion facing 
the road, a post, at least nine feet in height, with a board at the top 
containing an inscription in letters at least one inch in length and clearly 
legible at t en yards' distance, setting forth as follows :-" Public 
Outspan, acres, beacons A, B, 
C, &c." And, further, it shall at all times be incumbent upon the said 
owner of such farm or piece of land (or in the event of the same being 
held in subdivisions) upon the owners of subdivisions thereof adjoining 
the outspan place, to maintain such post and plate, and beacons, in 
thorough repair, and inscriptions thereon in a legible condition, failing 
which the said owner or owners shall not have any claim in respect of 
any trespass committed on any grass land by any cattle belonging to 
any person outspanning on such farm or piece of la.nd. 

6. It shall be lawful for the owner or occupier of any fa.rm or 
piece of land as aforesaid, upon the fulfilment of the conditions 
in the preceding section of this Law, and during the continuance 
of the fulfilment thereof, but not otherwise, to prevent any 
person or persons from outspanning on any other portion of his 
farm or piece of land which, subject to the provisions of this Law, will 
be freed from the servitude with regard to right of outpsan contained 
in the title deed thereof. 

7. In the event of its being represented to, and considered by, the 
Lieutenant Governor, that in the counties of Victoria, Durban, and 
Alexandra, the proportion of five acres per centum, for outspan 
purpose, is excessive, the Lieutenant Governor may, with the advice 
of the Executive Council, determine some lesser proportion for that 
purpose, with respect to any such county : Provided, however, that a 
number of land-owners, not less than twenty-five, resident in such 
county, shall have memorialised the Lieutenant Governor to that 
effect; and the Lieutenant Governor may, if he shall think fit, in any 
case, before deciding upon any such memorial, direct that enquiry be 
made upon the subject thereof. 

8. In every case where a farm or piece of land shall be, or shall 
have been, subdivided and transferred, without fixing or determining 

(A) As to the meaning of" it shall be lawful" see Patu llo v. Colonial Govt. 
N.L.R. 1876, p. 22. 
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an outspan place on the same, as provided by this Law, and where the 
own~rs of the s~veral subdivisions shall agree to set apart one or more 
particular portwn or portions of such farm for an outspan place or 
places, and shall apply to the Lieutenant Governor for that purpose, 
It shall be lawful for the Lieutenant Governor to cause a portion or 
portwns of such farm, in the proportion as set forth in clauses 2, 7, 
and ~' as the ca_.se may be, to be selected for outspan, including, if 
pra~tica?le, portwns of two or more of such divided pieces of land, 
suJ:lJect m every respect to the provisions of the preceding clauses of 
this Law. 

9. Whenever it shall be represented to the Lieutenant Governor 
that, at the ~ime of the passi_n~ of this Law, any original farm or piece 
of land, subJect to the conditions of outspan, shall have been sold in 
several subdivided portions and extensively cultivated, without 
marking off any part of such land for the purposes of outspan, and that 
the setting aside, or marking off, . of any portion of such subdivided 
plot or plots, will cause greater inconvenience and loss to the owner 
or owners thereof than would otherwise be the case, it shall be lawful 
for the Lieutena-nt Governor to cause such lands to be inspected, and 
the representation of the owner or owners thereof being found to be 
correct, to authorise the marking off, and setting aside, for the purposes 
of outspan, of one or more such outspan places, on any one or more 
of such subdivided portions of land, of a lesser extent than is required in 
Clause 2, if it shall appear to him that such diminution of the area 
required for outspan will not seriously impede or injure the traffic on 
such part of the road. 

10. [Repealed by Law No. 14, 1872.] 
11. It shall not be competent or lawful for any person, the owner 

or occupier of any farm or piece of land subject to right of outspan, to 
prevent any person or persons from outspanning on or near the public 
road on any part of such farm or piece of land, not being within three 
hundred yards of any homestead, and making use of any uncultivated 
portion thereof for the purpose of grazing, until a place of outspan 
is set apart and definitively maintained in the manner provided in this 
Law. 

12. Any person, the owner or occupier of any farm or piece of land 
subject to right of outspan, who shall erect any post or board with the 
view to define or determine a place of outspan on such farm or piece of 
land as aforesaid, except on the lands as provided in this Law, and any 
person putting up a post or board with a view to prohibit persons from 
outspanning on land liable to such servitude shall be liable, on 
conviction, to a :fine not exceeding £5, or in default of payment to 
imprisonment. for any period not exceeding one month; and any 
person or persons who shall remove or damage any post, plate, or 
beacons lawfully erected as provided in this Law, shall, on conviction 
before any Resident Magistrate, be adjudged to pay a fine not 
exceeding £10, or, in default of payment, shall be imprisoned, with or 
without. hard labour, for a period not exceeding two months. 

13. Government parties, wh-e!'t'" t!lliployed in the construction or 
repair of public roads runni~g--th.rough a~y private lands, shall have the 
right to outspan on any tcr them convement spot on. or near the road, 
not being within th~' hundred yards of any dwellmg house, and to 
graze their cattl&--6];_ all adjoining grass lands if unenclosed. 

14. Every outspan place set apart under the provisions of this Law 
shall for the purpose of the second and sixth sections of Law No. 21, 
1865: entituled Law "To prevent the indiscriminate burning of grass," 
be considered as public land; and the owner or owners ~f the farm 
or piece of land on which such outspan place was established shall, 
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OUTSPAN. 

in the event of his or their wilfully or negligently burning grass on 
such outspan place, be amenable to the provisions of the said second 
and sixth sections of the Law No. 21, 1865, aforesaid (A). 

15. All the public roads shall be deemed, and are hereby declared, 
to be one hundred feet wide; a9&-i-f··unfenced, loose cattle and horses 
being driven along any publicjoad may travel on either side of such 
road to a distance of at ljjl'il,st 100 feet without being liable for 
trespass or for injury done tO crops within that distance (B) : provided 
the provisions of this clal!tre shall not apply to any road which has been 
laid out upon the authofity of the Surveyor General or Civil Engineer 
for the Colony, if of a less width than one hundred feet along that 
portion of the land which shall have been fenced previous to the 
p_assing. of -this Law. 

16. All lands in the possession of the Crown in this Colony shall 
be and the same are hereby declared to be subject to the servitude 
of out-span, upon such regulations and conditions as the Lieutenant' 
Governor, with the advice of the Execut-ive Council, may with respect 
to the servitude of outspan generally from time to time establish and 
proclaim in the "GovERNMENT GAZETTE." 

17. In all future disposals of Crown lands by sale, rental, grant, or 
otherwise, being not less in extent than five hundred acres, the 
servitude of outspan shall be reserved in the instrument of conveyance 
or demise. · 

18. All lands set apart or granted as native reserves or locations 
shall be and the same are hereby declared to be liable to the servitude 
of outspan, anything in the title deeds thereof to the contrary 
notwithstanding : Provided always that the right of outspan upon such 
na.tive reserves or locations shall be regulated, con t rolled, a.nd governed 
by such rulei! as the Lieutenant Governor, with the advice of his 
Executive Council, may from time to time frame and establish, in 
accordance with the provisions of this L,aw, for the regulation of the 
general servitude of outspan. 

19. The term "outspan " shall be understood to include the 
grazing and watering for a period not exceeding twenty-four hours, 
except in cases of accident or o-ther unavoidable circum~tanc >h okall 
animals user! or driven .v _ oersons when . 1travelli'ng~ .. t>L• . " 'I 'F''"- f'~,o. c'-1 < n 'T' <SS VS\--bnt 1--C\~ "' • c.S rj- _o. the ter...., "cat 
"'\. ~- . s,..o v-. 1 :::h·ixe_.-. O<" V"e""'"'' · ff :lO. IS Law s a.li commence ana ta e e ect from and after the 

promulgation thereof in the "GovERNMENT GAZETTE," and may for all 
purposes be cited as" Outspan Law, 1870" (c). 

Law No. 14, 1872. 

"To repeal Section 10 of L aw 9, 1870, entituled Law 'For r egulating 
Places of Outspan, and the r ights of Travellers with respect to
Roads and Outspan Places.' " 

[3rd December, 1872.] 

WHEREAS Section 10, of Law No. 9, 1870, entituled Law "For 
r egulating Places of Outspan, and the rights of Travellers with respect 
to Roads and Outspan Places," has the effect of placing unnecessary 
difficulties in the way of t ransfers of sub-divisions of F arms which are 
subject to the servitude of Outspan, and through which a Public Road 
passes, and it is advisable to repeal such Section : 

(A) See tit. "GRASS FIREs." 
(B) But see Act 42, 1898, s. 10, tit. " PouNDs." 
(c) Sept. 20, 1870. 
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OUTSPAN. 5 

BE .IT THEREF?RE ENACTED by the Lieutenant Governor of Law 14, 1872. 
Natal, w1th the adv1ce and consent of the Legislative Council thereof, 
as follows :-

1. That the said Section 10 of Law No. 9, 1870, providing that "It 
shall not be lawful for any person or persons, the owner or owners of any 
fari?- or p1e~e of land through which any Public Road passes, and is 
subJ~ct to nght of Outspan, to sell, in sub-divisions, any such farm 
or p1ece of Ian~, or effect transfer of the land so sold until, in conformity 
w1th the provlSlons of th1s Law, a Place of Outspan is set apart and 
defined; and unless the posts, and places, and beacons be kept in 
thorough repa1r, such farm or piece of land will become liable to the 
general right of Outspan contained in the title-deed thereof : Provided 
t~at nothing in this Clause contained shall affect or apply to any 
d1sposal of waste lands of the Crown made after the passing of this 
Law," shall be and the same is hereby repealed. 

2. This Law shall commence and take effect from and after the 
promulgation thereof in the "GovERNMENT GAZETTE" (A). 

Act No. 15, 1896. 

"To provide for the Acquisition of Lands for Outspan Places." 

[12th June, 1896.] 

WHEREAS it is expedient to make provision for the acquisition for 
hire, where necessary, of lands for Outspan purposes : 

"BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent o.f the Legislative Council and 
Legislative· Assembly of Natal, as follows:-

1. The Government of this Colony, by the Minister of Lands 
and Works for the time being, may enter upon and take for an annual 
rent charge such lands as may be required throughout the Colony for 
Outspan purposes, and for such time as may be necessary. 

2 .. N() land shall be so t aken under this Act from any farm or piece 
of land upon which a Public Outspan has been already established. 

3. Any land taken under this Act shall revert to the owner freed 
from the operation of this Act, in case he shall lay off an Outspan 
in terms of Laws No. 9 of 1870, and No. 14 of 1872. 

4. Such annual rents and the expenses of survey and all other 
expenses incurred in carrying out the provisions of this Act, shall be 
paid out of the Public Revenue of the Colony. 

5. The "Lands Clauses Consolidation Law, 1872," is, except as 
varied by this Act, incorporated with this Act; and the taking of 
land for an Outspan Place under the provisions of this Act shall be 
deemed to be an undertaking within the meaning of the said Law. 

6. All questions and disputes as to any rent charge under this 
Act shall be settled in like manner as questions and disputes relating 
to purchase money or compensation under the " Lands Clauses 
Consolidation Law, 1872." 

7. Any land taken for an Outspan Place under this Act may be 
fenced by and at the expense o~ the Gov~rnment. . . . 

8. Nothing in this Act con tamed shallmterfere w1th the provlSlons 
of Laws No. 9, 1870, and No. 14, 1872, or with any Outspan Places 
established thereunder, except that the taking and user of lands under 

(A) Promulgated Dec. 10, 1872 .. T~is 
is entirely a repealing Law, but It will 

be noticed there are references to it in 
sections 3 and 8 of Act 15, 1896, post . 

Repeal of sec. 
10, Law 9, 1870, 

.Commencement 

Power to take 
lands. 

Exempted 
lands. 

Reversion of 
land taken 
when an out
span is laid off. 

Expenses borne 
by the Revenue. 

Incorporation 
of Lands 
Clauses Law. 

Settlement of 
disputes. 

Fencing 
of lands. 

Outspan LM..-s 
and Outspans, 
how far 
affected. 
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6 OUTSPAN. 

Law 15, 1896. this Act shall for the time being exempt the remainder of the farm 
from the servitude of Outspan. 

PARDONS. 

[See Law No. 9, 1876, tit. "CRIMINAL LAw," p. 17; see also Letters 
Patent of 20th July, 1893, Clause IX, tit" PARLIAMENT" (A).] 

(A) As to the granting of pardon to a 
person condemned to suffer death, see 

Instructions to the Governor, dated 20th 
July, 1893, tit. "PARLIAMENT." 
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PARLIAMENT-I. ELECTORs, ELECTIONs, MEMBERS, &c. 

PARLIAMENT (A). 

[For Acts of Parliament see "STATUTES."] 

I. ELECTORS, ELECTIONS, MEMBERS, &c. 

CHARTER OF NATAL (B) 

VICTO.RIA, by the Grace of God, of the United Kingdom of Great 
Bntam and Ireland, Quee:a, Defender of the Faith. To all to 
whom these presents shall come, Greeting ! 

[1f)th July, 1856.] ... 
11. Every man, except as hereinafter exce~, above . the age of 

twenty-one years, who possesses any immov~ property to the value 
of £50, or who r ents any such propertY.~ the yearly value of £10, 
within any electoral district, and w 1s duly registered in manner 
hereinafter mentioned, shall be e · ed to vote a.t the election of a 
member for such district (c). en any such property as aforesaid 
is occupied by mc;>re persons an one, as proprietors or renters, each 
of such occupants, being y registered, shall be entitled to vote in 
respect to such propert.y rovided the value, or, as the case may be, the 
rent thereof be such would entitle each of such joint occupants to a 
vote, if equally divi ed among them (n). 

12. Aliens, not ha-~ing been naturalised by some Act of the 
Imperial Parliament, or f the Legislature of Natal, and persons who 
shall have been convicte of any treason, felony, or infamous offence, 
and shall not have recei d a free pa.rdon, shall not be qualified to 
vote, at any such election. 

13. No person hall be capable of being elected member of the 
Legislative Council nless he shall be a duly qualified and registered 
elector of some elect ral district in .the Colony, nor unless he shall 
have been invited to ecome a candidate for such elect.ion, by at least 
ten electors of the co ty or borough which it is proposed he shall 
represent; nor unless s ch requisition shall have been transmitted to 
the Resident Magistrate f the county or borough, with a notification 
of the said candidate's ace ptance thereof, at least fourteen days before 
such electwn is appointed to t..ake place (E). 

14. If, in any electora district, any person shall sign requisitions 
to more than one candidate r each vacancy in the Legislative Council, 
in respect to which he is e titled to a vote, his signature shall be 
expunged from all requisition which he shall have so signed. 

15. The Resident Magistr e shall, at least seven days before the 

(A) This title is sub-divided a 
follows :-I. "ELECTORs, ELECTIONS, 
MEMBERS, &c.;" II. "PRIVILEGE OF 
pARLIAMENT ; " III. " EXPENSES OF 
MEMBERS ; , IV. " OFFICERS." 

(B) This is what is referred to in Act 
1, 189:~, post as "the Letters Patent of 
15th July, 1856." It was revoked by ~he 
Letters Patent of 20th July, 1893 (VIde 
infra), but the clauses here set forth 
were revived by Act 1, 1893, post, sub
ject to the amendments therein men
tioned. 

(c) See Law 2, 1883, post, conferring 
a "lodg-er" franchise. 

(D) The general franchise conferred 
by this clause upon "every man " pos
sessing the required qualification is 
modified by Laws 11, 1864, and 2, 1883, 
and Act 8, 1896, post, in the case of 
natives and other persons subject to 
special legal disabilities. 

(E) The acceptance may be by tele
graph, see Law 17, 1888, s. 4, tit. " TELE
GRAPH." See also the next note. 

Qualification of 
electors. 

Disqualifica
tion of electors. 

Qualifications 
of elective 
members. 

Requisition to 
candidates. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



2 

Charter of 
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Objections. 

Revision. 
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Fieldcornet. 

"Voters' Roll H 

valid for one 
year. 

Inspection of 
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Hours of Poll. 
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tion of poll. 

Equality of 
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PARLIAMENT-I. ELECTORs, ELEC'l'IONs, MEMBERS, &c. 

day appointed for the commencement of the poll, cause the said 
requisitions to ]:) published for the information o.f the: electors (A). 

31. The Fiel cornet in every ward shall, at such t1me as may, by 
proclamation, be xed by the Governor, make a true list in alphabetical 
order of all men, ho shall be at such time qualified to vote at the 
first election for m mbers of the Legislative Council, which shall take 
place under and b virtue of these presents, in respect of property 
within the said war stating the Christian and surname of each person 
at full length, the pi ce of his abode, his business or quality, and the 
nature of his qualifica ion, in the form set forth in the schedule hereto 
annexed, marked A. 

32. The Fieldcorn t shall forthwith transmit such list to the 
Resident Magistrate of e County, or Electoral District, in which such 
ward is situated. 

33. When the Resi nt Magistrate has received such lists from 
the Fieldcornet, he shall orthwith cause them to be published, and 
to every list so published e shall subjoin a notice that all objections 
thereto will be heard and etermined by him, at such time, or times, 
as Our sa1d Governor may, y proclamation, fix for that purpose (B). 

34. The Resident Magi trate, after hearing such objections, shall 
strike out of the lists all n mes which shall have been improperly 
inserted, and msert all names hich shall have been improperly omitted 
therein, and shall take care th t no one name is retained in more than 
one of the said lists. 

35. A copy of the list of v ters in every ward so corrected, signed 
by the Resident Magistrate, sha be transmitted by him to the Field
cornet of such ward, on such day may be fixed by Our said Governor, 
by proclamation, for that purpos . 

36. This list shall be called the" voters' roll " of the ward, and shall 
cornet of such ward, on such day as ay be fixed by Our said Governo.r, 
by proclamation for that purpose, nd shall continue to be used for 
one year then next ensuing. 

37. Any person may inspect or t a copy of such roll gratuitously. 
38. The Fieldcornet in every war shall, in like manner, on the 

1st of July in every succeeding year, m e a similar list of a.U men who 
shall be at such time qualified to vote r members of the Legislative 
Council, and the same proceedings shall be had and taken in respect 
thereof, as are hereinbefore specified, res cting the· first election, and 
he shall give notice, as hereinbefore men ioned, that objections will 
be heard and determined at some time to be xed before the twenty-first 
day of August then next ensuing, and the v ters' roll sha,ll be brought 
into use as hereinbefore mentioned, on the s day of September in 
every year. 

44. The poll in every ward sha. , upon every day appointed therefor, 
commence at eight o'clock in the orenoon and close at four o'clock 
in the afternoon. 

45. The poll shall be held at s ch place, and continue for such 
period, within each ward, as Our sai Governor shall for that purpose 
appoint, by Proclamation under his h d (c). 

50. In case of an equality of votes at any election, the returning 
officer shall determine by lot which of the persons shall be elected, 
for whom an equal number o.f votes have been given. 

(A) See Law 18, 1892, sec. 1, post. 
(B) Before hearing objections to the 

voters' list the Magistrate is bound to 
give notice of such hearing to the 
persons whose names have been ob
jected to (In re voters' list, Klip: Rive?· 

Division, Ex pte. Schoeman and others, 
17 N.L.R 325). As to Supreme Court 
jurisdiction, see In re Janion, 13 N.L.R. 
223. 

(c) See Law 1, 1883, post. 
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PAELIAMENT-I. ELECTORs, ELECTIONs, MEllfBERs, &c. 

53. And We do hereby give and grant to Our Governor, for the 
ti~e being, ?f Our said Colony of Natal, full power and authority, 
with the advice .and consent of Our said Executive Council, but subject 
to a:ny law whiCh ~ay have been, or shall be, duly enacted by the 
Legislature of Our sa1d Colony, to issue a Proclamation or Proclamations 
dividinl:? Our sa.id. Colony into counties, wards, and townships, and 
to appomt the hm1ts thereof respectively. 

Law No. 11, 1865. 

"Disqualifying certain Natives from exercising Electorai;Fr nchise." 

[24th Augu , 1865.] 

WHEREAS the numerous Natives residing in this G ony are, by 
the 28th article of Her Majesty's instructions given al{Buckingham 
Palace on the 8th day of March, 1848, under the Roy~~ Sign Manual 
and Signet, placed under special control, and made fiubject to their 
own laws, customs and usages, and are consequent.ly only partially 
brought under the operation of the general Laws of ~he Colony : And 
whereas, by Her Majesty's Letters Patent given .ttt Westminster the 
Fifteenth day of July, in the Twentieth Year of l!er Majesty's Reign, 
erecting Natal into a separate Colony, and am&hgst other provisions 
therein contained constituting an Elective Legislative Council for the 
said Colony, it is by the said Letters PatenV declared and ordained 
that every man above the age of twenty-one years, save and except 
certain persons disqualified by the provisions·'of the said Letters Patent, 
who possesses any immovable property to the value of £50, or who 
rents any such property of the yearly v:;yue of £10, and who is duly 
registered, shall be entitled to vote at the· election of a member for the 
said Legislative Council: And where;& it is contemplated to grant 
to the said Natives documentary titll\s to certain lands within the 
eaid Colony by which many of the sai4 Natives would become possessed 
of the property qualification require~· to exercise the electoral franchise 
under the said Letters Patent; )and whereas it is deemed to be 
inexpedient that the said Nativis should so largely and generally 
have the right of the electoral fra#'chise, or that any of the said Natives 
should, so long as they contint¢ subject to the special provisions of 
the aforesaid 28th article of !fer Majesty's Instructions, exercise the 
said privilege: And whereas.1ty Law No. 11, of 1864, entituled " For 
relieving certain persons fro!l'f the operation of Native· Law," provision 
is made whereby such nativej!' as shall have advanced to a higher degree 
of civilisation shall be ena]iled, should they seem fit so to do, to take 
out certain letters of exe~tion by which they become exempted from 
the operation of Native lp;w~:~, customs and usages, and in their persons 
and property become su11;ject to the general Laws of the Colony: And 
whereas for the before ,cited reasons it is expedient by Law to exclude 
such of t.he. Native population as s~all continue subject ~o Native La:w 
from claimmg the electoral franchise, and to define which of the said 
Natives so exempte<fshall be entitled to claim the rights and privileges 
granted by the sai<:{i"Royal L etters Patent, and in these respects to alter 
or amend the projisions of the said Royal Letters Patent: 

BE IT •rHEI¢FoRE ENACTED by the Lieutenant Governor of the 
Colony of r~~al, by and with the consent of the Legislative 
Council the/ , as follows :-

3 

Charter of 
Natal. 

Power to 
Governor to 
divide Colony 
into counties, 
wards and 
towns)lips. 
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Law 11, 1865. 
Natives not 
entitled to vote 
at election of 
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Council, save 
as in this Law 
provided, 

Native iu cer· 
tain cases may 
&pply to 
Governor for 
certificate 
entitling to 
registration as 
elector, 

Objections to 
natives' regis~ 
tration to be 
laid before 
Secretary for 
Native Affairs. 

Governor may 
make rules, 

Governor may 
grant or refuse 
application, 

Such male 
native entitled 
to vote at 
elections, 

Such native 
shall continue 
so entitled so 
long as other
wise qualified, 

PARLIAMENT-I. ELEcToRs, ELECCI.'IONs, MEMBERs, &c. 

1. Every male native resident in this Colony or havjng the 
necessary property qualification therein, whether subject.· to the 
operabon of the native laws, customs, and usages in force in this Colony 
or exempted therefrom save as in this Law is provided shall be 
disqualified from becoming a duly registered elector, and,~~hall not ~e 
entitled to vote at the election of a member of the Legislfttive Councll 
for any electoral district of the Colony of Natal (A). / 

2. Any male native inhabitant of this Colony w~b shall show to 
the satisfaction of the Lieutenant Governor that he l;l~s been resident 
in this Colony for a period of twelve years or that he has been 
occasionally resident therein equivalent to• a twelv;e years' residence, 
and who shall possess the requisite property qua}ification, and shall 
have been exempted from the operation of Natiye Law for a period 
of seven years and who shall produce to the L_!imtenant Governor a 
certificate signed by three duly qualified electoqfof European origin as 
near as may be to the form in Schedule A l;iereunto appended a-nd 
endorsed by. a Justice of the Peace or Res¥J.ent Magistrate of the 
district in which such native resides, a statem~nt to the effect that the 
Justice or Resident Magistrate endorsing sa¥J, certificate has no reason 
to doubt the truth of. said certificate, and that the persons signing it 
are credible persons, shall be entitled !iO petition the Lieutenant 
Governor of Natal for a certificate to ent~tle him to be registered as a 
duly qualified elector for that electoral dfoision in the Colony in which 
such native may possess the requisite property qualification. 

3. The Lieutenant Governor ma.y:direct that the application of 
any such native be published in the "GovERNMENT GAZETTE" and call 
upon any person having objection to any such native becoming a duly 
qualified elector to submit such obj(3'ction in writing to the Secretary 
for Native Affairs for the considerat.ion of the Lieutenant Governor. 

4. The Lieutenant Governor may make such rules and orders in 
and about the publication of any 'Such application and receiving, and 
entertaining, and deciding upon <>ny objection thereto, as may to him 
seem necessary. 

5. The Lieutenant Governor' may, at his discretion, grant or refuse 
to any native applying in manner aforesaid for such certificate, 
entitling him to be registered:· as a duly qualified elector: Provided 
always, no such certificate shall be granted unless it shall have been 
published in manner described in Clause 3, at least three months 
previous to the granting thereof. 

6. Every male native who shall have been exempted from the 
operation of Native La.w, customs and usages, for a period of seven 
years, and who shall have:.ohtained a certificate from the Lieutenant 
Governor entitling such n~tive to be registered as an elector, and who 
shall be possessed of the immovable property qualification required 
by any Law in force for the time being in that. behalf, shall be 
entitled tO' be duly regi!>tered as an e.Iector, and when registered shall 
be entitled to vote at.:·the election of a member of the Legislative 
Council for such Distri.ct in which he may possess such property. 

7. Every male na,tive to whom such certificate shall have been 
granted by the Lieutenant Governor shall, so long as he may possess 
the requisite property qualification, and who shall not be convicted of 
treason or of any infamous crime, or of any crime which, if committed 
in England would be felony, shall, subject to the provisions of Her 
Majesty's Letters P at ent given at Westminster the fifteenth day of 
July. in the twentieth year of Her Majesty's reign, or any law in force 
for the time being in that behalf, be entitled to vote at the election of 

(A) See~Law 2, 1883, s. 6, post. 
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PARLIAMENT-I. ELEC'I'ORs, ELECTIONs, MEMBERS, &c. 5 

.# 

a member of the Legislative Council for the district in which he. 1fJt1. ' ;{aw 11, 1865. 
possess such property qualification. ~!:._ __ 

8. This Law shall come into force and take effect on a~ after Commencement 
the publication by proclamation of the Lieutenant Gover~ in the 
" GoVERNMENT GAZETTE " of Her Majesty's assent to the ~~ (A). 

,I*'' 

Certificate. 
SCHEDULE A. /· . 

We, Schedule. 
A. B., of I 
C. D., ... · 
E. F., / 
being duly qualified electors of Euro ~n origin, and entitled to vote 
at the election of a member of the gislative Council for the district 
of do hereby certify that we have 
known A. B., of , for a period of over two 
years, and that the said A. B 1s a loyal and well-disposed subject of 
the Crown; and that he ha ot, to our knowledge, been convicted of 
treason or of any infamous. rime, or of any crime which, if committed 
in England, would be f ny; and we are not aware of any personal 
reason or of any impe ent which should debar o·r prevent the said 
A. B. from being all ed to become entitled to vote for a member of 
the Legislative Co cil of the Colony of Natal. 

A. B., Residence, Profession. 
C. D. 
E. F. 

Law No. 1, 1873. 

"To re-adjust the Electoral Divisions of the Colony of Natal." 

[12th July, 1873.] 

WHEREAS by the Royal Charter of Natal, bearing date the 15th 
day of July, 1856, it is provided in the 51st Section thereof, 
that " it shall be lawful for the Lieutenant-Governor, with the advice 
of the Legislative Council to be constituted under and by virtue of 
these presents, to repeal, alter, or amend all or any of the provisions 
made by or in virtue of these presents, and to substitute other 
provisions in lieu thereof," under certain reservations:; among others: 
that every Law altering " The respective numbers of the elective and 
non-elective members of the L egislative Council," shall be reserved 
for the signification of Her Majesty's pleasure with respect thereto: 

AND WHEREAS it is advisable to alter the respective numbers of 
the elective and non-elective members of the Legislative Council : 

BE IT THEREFORE ENACTED by the Lieutenant Governor, with the 
advice and consent of the Legislative Council : 

1. That Clause 7 of the said Charter shall be, and is hereby repealed, 
a.nd in lieu thereof shall be substituted as Clause 7 the words following: 
"That the Legislative Council of Natal shall consist of twenty members, 
of whom fifteen shall be elective, ·and five non-elective" (B). 

2. [Repealed by Law No. 1, 1883.] 

(A) May 1, 1866. is not one of the clauses revived by Act 
(B) Clause 7 of the Charter of Natal l, 1893, and this section is now obsolete. 

Constitution of 
Legislative 
Council altered. 
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P .A.RLIAMEN'l'-1. ELECTORS) ELECTIONS) MEMBERS) &c. 

3. For the purpose of a first election of a member for the new 
Electoral District Counties of Alexandra and Alfred, the Voters' List 
for the County of Durban shall be deemed the list of persons qualified 
to vote at such first election. For the purpose of the first election 
of a member for the new Electoral District of the Division of Newcastle, 
the Voters' List for the County of Klip River shall be deemed the 
list of persons qualified to vote at such first el~Jction for such Division. 

4. This Law shall commence and take effect from and after the 
promulgation thereof in the " GovERNMENT GAZETTE " (A). 

Law No. 1, 1883. 

"To Amend the Constitution of Natal." 

[29th March, 1883.] 

WHEREAS by the Royal Charter of Natal, hearing date the 15th 
day of July, 1856, it is provided, in the 51st Section thereof, 
that it shall be lawful for the Governor, with the advice of the 
Legislative Council to be constituted thereunder and by virtue thereof, 
to repeal, alter, or amend all or any of the provisions made by or 
in virtue thereof, and to substitute other provisions in lieu thereof, 
under certain reservations, amongst others that every Law altering 
the respective numbers of the elective and non-elective members of 
the Legislative Council shall be reserved for the signification of Her 
Majesty's pleasure with respect thereto : 

AND WHEREAS by Law No. 1, 1873, Section 1, it is provided and 
enacted that the Legislative Council of Natal shall consist of twenty 
members, of whom fifteen shall be elective and five non-elective: 

ANn WHEREAS it is expedient to increase the number of members 
of the Legislative Council; and for such purposes to amend the said 
Charter and the said recited Law :. 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
t.he advice and consent of the Legislative Council thereof, as 
follows:-

1. This Law may be cited as the "Constitution Amendment Law 
of 1882." 

2. Save so far as in conflict with this La.w, all former Laws and 
Charters now existing shall be deemed to remain in force. 

3. The Law No. 1, 1873, shall be and t.he same is hereby amended 
by substitu t ing thirty instead of twenty as the total number of members 
of the Legislative Council of Natal, of whom twenty-three shall be 
elective and seven shall be non-elective (B). 

4. Clause 2 of Law 1 of 1873 (except in so far as it repeals Clause 
10 of the said Charter) is hereby repealed. 

5. The twenty-three elective members shall be chosen by the electors 
of the following ten electoral districts (c) :-

(A) July 15, 1873. 
(B) This section is inoperative, as 

Law 1, 1873, is obsolete. 

(c) See Law 14, 1893, post, reconsti
tuting the Legislature and virtually 
repealing sections 5, 6, 7 and 8 of this 
Law. 
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Number of Law 1, 1883. 
Electoral Districts. 

River (exclusive of the Division of 1. County of Klip 
Newcastle) 

2. Division of Newcastle 
3. County of W eenen 
4. County of Umvoti 
5. County of Pietermaritzburg 
6. County of Durban ... 
7. Counties of Alexandra and Alfred 
8. County of Victoria 
9. Borough of Pietermaritzburg 

10. Borough of Durban 

Total 

Members. 

2 
2 
2 
2 
3 
2 
1 
3 
3 
3 

23 

6. The eight additional elective members shall, within two months 
after the promulgation of this Law, be elected in the manner provided 
by the Charter for filling vacancies of elective seats, until such time as 
under a general election the return shall be made as elsewhere provided 
in the Charter. 

7. So soon as the additional elective members to serve in the 
present Council shall have been returned, the Governor shall be and 
he is hereby empowered to nominate and appoint two non-elective 
members, in addition to those who are already members of the Council, 
to have seats therein. The two additional members shall hold their 
office during the Royal pleasure; they shall not be members of the 
Public Service of the Colony; they shall have been on the voters' 
roll for a.t least two years immediately prior to their appointment; and 
they shall possess immovable property, situate within the Colony of 
Natal, of the value of £1,000, after deducting all mortgages and 
encumbrances; and such two members shall be subject to the provisions 
of the 18th and 19th Clauses of the Charter (A). 

8. The Legislative Council shall not be competent to proceed to 
the despatch of business unless ten members shall be present. 

9. Clause 42 of the Charter shall be and is hereby amended by 
substituting the word" more" for the word" two" (B). 

10. [Repealed by Law No. 29, 1887.] 
11. It shall be lawful for the Governor, by p oclamation, to appoint 

in any ward as many polling-places as the circu stances of the ward 
may appear to require : also to appoint person to preside at such 
additional polling-places ; and each such person w en appointed shall 
be a Field-Cornet or Officer within the meaning of he 40th section of 
the Charter. 

12. If at any time at any election in any of t e constituencieS\ 
there shaH be no more candidates than the number persons to be 
elected, such candidates, if in other respects compe nt under the 
Charter, shall be deemed and declared to be duly ele ted, without 
recourse to a poll; and such declaration shall be made by he Resident 
Magistrate as soon as may be after the expiry of the pen d in which 
requisitions are required by the 13th Clause of the Ch ter to be 
transmitted to the Resident Magistrate. 

13. This Law shall commence and take effect from and after the 
date of the promulgation o.f Her Majesty's assent the:reto. 

(A) This clause and clause eight are ~(B) Clause 42 of the Charter is not 
obsolete. revived by Act 1, 1893, post. 

Additional 
elective mem
bers, how to be 
elected. 

Additional non
elective mem
bers, how 
appointed and 
how to hold 
office. 

Qualifications 
of the two 
additional 
non-elective 
members. 

Quorum of 
Legislative 
Council. 
Clause 42 of 
Charter 
amended. 

Governor may 
appoint any 
number of 
polling places 
in any ward. 

When no more 
candidates than 
munber of 
persons to be 
elected, they 
shall be declared 
duly elected 
without a poll. 

Commencement 
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&c., in force. 
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Law No. 2, 1883. 

"To Amend the Franchise." 

arch! 1883.] 

WHEREAS by the Royal Charter of Natal, beari date the 15th 
day of July, 1856, it is provided, in the 51st Section thereof, 
that it shall be lawful for the Governor, with e advice of the 
Legislative Council to be constituted thereunder a.n by virtue thereof 
to repeal, alter, or amend all or any of the pro isions made by or 
in virtue thereof, and to substitute other provi ons in lieu thereof, 
under certain reservations, amongst others tha every Law altering 
the respective numbers of the elective and n -elective members of 
the Legislative Council shall be reserved for e signification of Her 
Majesty's pleasure with respect thereto: 

AND WHEREAS it is expedient to amend he Franchise; and for 
such purpose to a~end ·the said Charter d subsequently enacted 
Laws: 

BE IT THEREFORE ENACTED by the G vernor of Natal, with the 
advice and consent of the L egislative Co cil thereof, as follows:-

1. This Law may be cited as the " a.nchise Amendment Law of 
1882." 

2. Save so far as in conflict with is Law, all former Laws and 
Charters now existing shall be deeme to remain in force. 

3. Every male inhabitant, of thre years' residence in the Colony of 
Natal, whose income, inclusive of aJlo ances, is equal to £8 per month, or 
£96 per annum, who may be disqual· ed as an elector under the Charter 
of Natal on the sole ground of is not possessing the property or. 
rental qualification required by e eleventh clause of said Charter, 
may cause himself to be enrolled y the Field Cornet of his Borough 
or Ward on the list of men · alified to vote for members of the 
Legislative Council. 

4. Every person claiming e franchise under the last preceding 
~ection, shall deliver to the F ' ld Cornet of the Borough or Ward in 
which he resides (or other pe on who may be specially appointed for 
the purpose) in the month of une in each year in which the franchise 
may be claimed under this aw an application following as near as 
may be the form given i the Schedule hereto annexed, and such 
application shall be signed y the applicant, and shall set out his full 
name, place of abode, an business or quality, and shall also set out 
that the applicant is a ritish subject, or, as the case may be, a 
naturalised alien, and sh I also contain a statement that the applicant 
has resided in the Colo of Natal for the period of three years, and 
in the said Borough or ard for at least six months out of the previous 
seven months, and tha his income, inclusive of allowances, is equal to 
£8 per month, or £9 per annum. Any such applicant who shall 
wilfully make a fals statement in the said application shall forfeit 
One Hundred Poun , and be for ever disqualified from voting at any 
election within th1s olony. 

5. On receipt the Field Cornet (or other person who may be 
specially appointe for the purpose) of applications made in terms or 
this Law, he shall rol the names of the applicants on the list required 
by the 38th Secti of the said Charter, and shall enter the qualification 
of each such app cant as that of a lodger. 

6. No per n belonging to a class which is placed by special 
legislation und the jurisdiction of special courts, or is subject to 
special laws an . tribunals, shall be entitled to be placed on the Voters' 
List, or to vrj-e at the election of any member of the Legislative 
Council : Prided that any such person may be exempted from the 
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operation of this clause by letters of exemption granted to_~h person 
by the Governor of the Colony: Provided further, ho ver, that no 
such letters of exemption shall be granted except up an application, 
both written in English or Dutch and signed in ropean characters 
by the applicant in the presence of a Residen agistrate, a Justice 
of the Peace, or other person appointed for thi rpose by the Governor, 
showing to the satisfaction of the Gover that the· applicant is a 
British subject, or a naturalised alien at he has resided in the 
Colony for three years, and in the e Borough or Ward for six 
months out of seven months prece ng the date of application, and 
that he has not been convicted . any treason, felony, or infamous 
offence, or that, if convicted, h : as received a free pardon: Provided 
such applicant shall have th ualification required by the Charter of 
Natal or by the 3rd Sectio of this Law, and shall, if a Native, have 
been exempted from th peration of Native Law. If any person 
shall in such applicatio ake any wilfully false statement, such person 
shall forfeit One Hu red Pounds, and be for ever disqualified as an 
elector of Natal (A). 

7. This Laws 11 be construed conjointly with the Charter of Natal, 
and all clauses such Charter repugnant to this Law shall be· and 
the same are reby repealed. 

8. This aw shall commence and take effect from and after the 
date of th romulgation of Her Majesty's assent thereto. 

SCHEDULE. 

9 

Law 2, 1883. 

Letters of 
exemption, how 
obtainable. 

This Law to be 
construed with 
Charter. 

Commencement 

To the Field Cornet of the Borough of 
as the case may be, of Ward No. 

(or, Schedule. 
of the Electoral District 

of ), Natal. 

Sm,-I request that you will enter my name in the list, to be 
prepared by you in terms of the 38th Section of the Charter of Natal, 
of men qualified to vote for members of the Legislative Council. 

I am a British subject, or (as the case may be) a naturalised alien. 
I have resided in this Colony years, and in your Borough 

(or Ward) for six months out of the last seven months. 
My income, inclusive of allowances, is equal to £8 sterling per 

month, or £96 per annum. 
My full name is .................................................. . 
My place of abode is ............................................ . 
My business or quality is ............. ....... .......... .......... .. 
My qualification is that of a lodger. 

(Signature.) 
Dated this day of 18 

Law No. 28, 1887 (B), 

" To alter and subdivide the Electoral District of Pietermaritzburg 
County/' 

[9th March, 1887.] 

WHEREAS it is desirable that the Electoral District of the County 
of Pietermaritzburg should be subdivided into three Electoral Districts: 

(A) See Act 8, 1896, post. 
(B) See Law 14, 1893, post, reconstituting the Legislature. 
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BE IT THEREFORE ENACTED by the Governor of Natal, by and 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. Save so far as in conflict with this Law, all former Laws and 
Charters now existing shall be deemed to remain in full force and 
effect, notwithstanding the passing thereof. 

2. From and after the end of this present Legislative Council 
the Electoral District of the County of Pietermaritzburg shall cease 
to be an Electoral District for the purposes of returning members to 
serve in the Legislative Council of NataL 

3. From and after the end of this present Legislative Council 
the Electoral District of the County of Pietermaritzburg shall be 
subdivided into three Electoral Districts:-

The first to be named and called the Electoral District of U mgeni. 
The second to be named and called the Electoral District of 

Lion's River. 
The third to be named and called the Electoral District of 

Ixopo. 
4. From and after the end of this present L egislative Council 

the Electoral District of Umgeni shall return one member to serve in 
the L egislative Council of Natal (A). 

5. From and after the end of this present Legislative Council 
the Electoral District of Ixopo shall return one member to serve in 
the Legislative Council of NataL 

6. From and after the end of this present Legislative Council 
the Electoral District of Lion's River shall return one member to 
serve in the Legislative Council of Natal. 

7. For the purposes of any election of a member for the Electoral 
District of U mgeni before the first day of September, 1887, the Voters' 
List now in force for the said Wards No. 1 a.nd No. 6 shall be deemed 
to be the list of persons qualified to vote at any such election for the 
Electoral District. 

8. For the purposes of any election of a member for the Electoral 
District of Lion's River before the 1st day of September, 1887, the 
Voters' List now in force for the said Wards No. 2, No. 3, and No. 4, 
shall be deemed to be the list of persons qualified to vote at any such 
election for the Electoral District. 

9. For the purposes of any election of a member for the Electoral 
District of Ixopo before the first day of September, 1887, the Voters' 
List now in force for the said Wards No. 5 and No. 7 shall be deemed 
to be the list of persons qualified to vote at any such election for the 
Electoral District. 

10. The Governor in Council may specify and determine the 
boundaries of such Electoral Districts respectively, by Proclamation in 
the " GovERNMENT GAZETTE," and until so specified and determined 
the boundaries fixed and appointed by the Proclamation of 23rd May, 
1874, for the Wards No. 1 and No. 6 of the County or Electoral 
District of Pietermaritzburg shall be the boundaries of the Electoral 
District of U mgeni, and the said new Electoral District of U mgeni 
shall be composed of and shall extend over the said Wards No. 1 and 
No. 6 of the said County of Pietermaritzburg. 

11. The boundaries fixed and appointed by the said Proclamation 
for the Wards No. 2, No. 3, and No. 4 of the County or Electoral 
District of Pietermaritzburg, shall be the boundaries of the Electoral 
District of Lion's River, and the said Electoral District of Lion's 
River shall be composed of, and shall extend over, the said Wards 
No. 2, No.3, and No.4 of the said County of Pietermaritzburg. 

(A) See sec. 22 of Law 14, 1893. 
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12. The boundaries fixed and appointed by the said Proclamation 
for the Wards No. 5 and No. 7 of the County or Electoral District 
of Pietermaritzburg, shall be the boundaries of the Electoral District 
of Ixopo, and the said Electoral District of Ixopo shall be compos1ed 
of, and shall extend over, the said Wards Nos. 5 and 7 of the said 
County of Pietermaritzburg. 

13. All writs to be issued for the election of members of the 
Legislative Council under this Law, and all appointments of officers, and 
all proceedings relative to such elections, and to the registration of votes, 
shall be framed, made, and expressed in such manner as may be necessary 
for carrying into effect the provisions of this Law, and subject to the 
provisions of this Law the Charters and Laws now in force relating 
to all election purposes shall remain in full force and effect, and shall 
apply, as nearly as circumstances admit, to any constituency created 
or authorised under this Law to return a member to serve in the 
Legislative Council, to the same extent and in the like manner as if 
such Electoral District had before returned such member to the 
Legislative Council. . 

14. This Law shall not come into operation unless and until the 
Officer Administering the Government notifies by Proclamation that 
it is Her Majesty's pleasure not to disallow the same, and thereafter 
it shall come into operation upon such day as the Officer Administering 
the Government shall notify by the same or any other Proclamation (A). 

Law No. 29, 1887. 

"To amend the Law relating to elections of Elective Members of the 
Legislative Council." 

[14th March, 1887.] 

WHEREAS it is desirable to introduce voting by ballot and with 
that object to amend the Laws as to the voting at Elections of Elective 
Members of the Legislative \Council of this Colony: 

BE IT THEREFORE ENACTED by the Governor of the Colony of 
Natal, with the advice and consent of the L egisla.tive Council thereof, 
as follows :-

1. From and after the ertd of the present Legislative Council, in 
all elections of members to serve in the Legislative Council (B) the 
votes shall be given by ballot. . The ballot of each voter shall consist 
of a pa.per (in this Law called !11 hallot paper) showing the names and 
description of the candidates. \;Each ballot paper shall have a number 
printed on the back, and shall .have attached a counterfoil with the 
same number printed on the fa~. At the time of voting the ballot 
paper shall be marked on both \sides with a.n officia.l mark (c), and 
delivered to the voter within th!l polling station, and the number of 
such voter on the register of voter~ shall be marked on the counterfoil, 
and the voter having secretly marked his vote on the paper, and 

(A) Took effect June 18, 1887. Vide 
Pn. in G. G. dated June 28, 1887. 

(B) See Law 14, 1893, sees. 3 and 24, 
post. 

{c) This Law is drawn On the model 
of the Ballot Act, 18'72 (35 & 36, Vic. 
c. 33) many of the sections being identi
caL But where English decisions are 
cited in these notes it will be under
stood that they are based on the 
Imperial Statute, and a comparison of 

, the respective wordings should be made. 
\ An action lies against a presiding 
~fficer by a party who loses an election 
through votes given for him being void 
fqr want of the official mark (Pickering 
v .' ,James, L.R., 8 C.P. 489); but a ballot 
pa1Jer is not void for not having the 
oflfcial mark on the face of it (Acke1·s v . 
Hoif/a1•d, 16 Q.B.D. 739 ; 55 L,J., Q.B. 
273), 

11 

Law 28, 1887. 
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Ixopo District. 

Framing of 
writs and 
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appointments 
nnder this Law. 

Laws and 
Charters now 
in force to 
apply, as far as 
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folded it up so as ~'o conceal his v te, shall place it in a. closed box in 
the presence of th~ officer presidin at the polling station (in this Law 
called the " Presiding Officer ") ter having shown him the official 
mark at the back.~ 

not on its back the official mark, 
ore candidates than the voter is 

anything, except the said number 
y which the voter can be .identified, 

2. Any ballot· p er which h 
or on which voteS ar given to 
entitled to vote for, o on which 
on the back, is wri~.ten o marked 
shall be void and pot co nted (A). 

3. After the alose of the poll the ballot boxes shall be sealed up, 
so as to prevent tl:J.e introduction additional ballot papers, and shall 
be taken charge of by the return g officer, and tha.t officer shall, in 
the presence of such agents, if a y, of the candidates as may be in 
attendance, open nhe ballot boxes, and ascertain the result of the poll 
by counting the yotes given to e ch candidate, and shall forthwith 
declare to be electfd the candidate or candidate to whom the majority 
of votes have be(ln given, and r turn their names to the Colonial 
Secretary. The decision of the r turning officer as to any question 
arising in respect of any ballot pa er shall be final, subject to reversal 
on petition questioning the electio or return. 

4. Every person who 
(1) Forges or counterfeit , or fraudulently defaces or 

fralfdulently destroys any ballot paper, or the official 
mark on any ballot p per; or 

(2) Withoht due authority supplies any ballot paper to any 
perbon; or 

(3) Frauciflently puts into a y ballot box any paper other than 
thi ballot paper whic he is authorised by law to put in; 
or, 

(1) Frau ulently takes out of the polling station any ballot 
pa er; or, 

(5) Withput due authority estroys, takes, opens, or otherwise 
i~~erferes with any b Hot box or packet o.f ballot papers 
t~en in use .for the p poses of the election (B), 

shall be guilty pf a crime or offenc and be liable, if he is a returni!lg 
officer, or a pr~siding officer, or an officer or clerk in attendance at a 
polling station,lto imprisonment for any term not exceeding two years, 
with or withqut hard labour, an if he is any other person, to 
imprisonment for any term not exc eding six months, with or without 
ha.rd labour. I 

Any attempt to commit any o ence specified in this section shall 
be punishable ~n the manner in wh ch the offence itself is punishable. 

In any indictment or other pr secution for an offence in relation 
to the ballot~' boxes, ballot papers and marking instruments at an 
election, the roperty in such pape s, boxes, and instruments may be 
stated to be n the returning offic r at such election as well as the 
property in t e counterfoils. 

5. Every officer, clerk, and 
station shall aintain, and aid i 
voting in sue station, and shall 
purpose auth ised by law, before t 

(A) See Woodward v. Sa?·sons, L .R. 10 
C.P. 733. See also The Weenen County 
Election Petition, 13 N.L.R. 284; The 

ent in attendance at a polling 
maintaining, the secrecy of the 

ot communicate, except for some 
e po.Jl is closed, to any person any 

Newcastle Election Petition, lil N .L.R. 300. 
(B) Law 18,1892, post, adds a further 

sub-section. 
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/Information (A) as to the name or number on the gister of voters of 
iany elector who has or has not appllied for a ballot paper, or voted at 
that station, or as to the official mhk; and no su officer, clerk, or 
agent, and no pe·rson whosoever, sh.all interfere· w th, or attempt to 
interfere with, a voter when marki~g his vote, or therwise attempt 
to obtain in the polling station information as to the candidate for 
whom any voter in such station I is about to v te or has voted, 
or communicate at any time tb any person any information 
>btained in a polling station as to 1he candidate fo whom a.ny voter 
m such statwn is about to "lj'Ote or has oted, or as to 
the number on the· back of the ballot paper given to any voter at such 
station. Every officer, clerk, and a~ent in attendan e at the counting 
of the votes shall maintain, and aid ·in maintaining, the secrecy of the 
voting, and shall not attempt to ascertain at such co nting t-he number 
on the back of any ballot paper, 'or communicate any information 
obtained at such counting as to the· candidate for hom any vote is 
given in any particular ballot paper. No person hall, directly or 
indirectly, induce any voter to display his ballot pa er after he shall 
have marked the same, so as to make known to any person the name 
of the candidate for or against whom he has so mark his vote. 

Every person who acts in contravention of the rovisions of this 
section shall be liable, on summary conviction bef e any Resident 
Magistrate, to imprisonment for any term not excee ing six months, 
with or without hard labour. 

6. At any election for any elector l district, a pe son shall not be 
entitled to vote unless his name is on th voters' list f the t.ime being 
in force for such electoral district, and e ery person ose name is on 
such voters' list shall be entitled to dema d and recei a ballot paper 
and to vote (B). 

7. Subject to the provisions o~ this Law, every eturning officer 
shall provide such polling stations, ~llot boxes, ballot apers, stamping 
instruments, copies of voters' lists, nd other things, at. each and every 
ll·ppointed polling place, appoint an pay such officers ), and do such 
other acts and things as may be nee ssary for effectuall conducting an 
election in manner provided by this Law. All ex enses properly 
incurred by any returning officer in: carrying into effec the provisions 
of this L aw, in the case of any election of elective embers of the 
Legislative Council, shall be payabl~ out of and be a c arge upon the 
general revenue of the Colony. 

8. If any person misconducts himself in the polli g station, or 
fails to obey the lawful orders of the presiding o cer, he may 
immediately, by order of the presi;ding officer, be rem ved from the 
polling stat.ion by any constable in :or near that station, or any other 
person authorised in writing by the returning officer to remove him ; 
and the per-son so r emoved shall not, unless with the ermission of 
the presiding officer, again be allowed to enter the p lling station 
during that day. 

Any person so removed as aforesaid, if charg d . with the 
commission in such station of any offence, may be ke t m custody 
until he can be brought before a Resident Magistrate : rovided that 
the powers conferred by this section shall not be exerc sed so as to 
prevent any elector who is othe~wise ent~tled to vote a . any polling 
station from having an opportumty of votmg at such sta on. 

(A) Cf. Ballot Act, 1872, s. 4. The 
offence of communicating information 
is not committed unless the alleged 
offender actually makes known the in
formation to another person; it is not 

• (B) Cf. sec. 7 of 35 & n Vic. c. 33. 

sufficient that he merely 'ves the means 
. of acquiring informatioJ1 ( Stannanought 
v. Hazeldine, 4 c.P.D. 11). 

(c) See Bale v. Barte, 14 N.L.R. 256 

13 
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9. Any pre 'ding officer and an clerk appointed by the returnin 
officer to attend a; a polling stat:\ion hall have the power of asking th 
questions and a inistering the form of declaration hereunde1 
authorised to be as d of and admi istered to voters, and any Justice 
of the Peace and a returning fficer may take and receive any 
declaration authorised by this La to be taken before him:-

J!'oRM OF! D LARATION. 

You do affirm [or declare ~~ t e case may be] that you are the 
same person whose name appearS a.s A. B. in the list of Voters now in 
force for the electoral district clf , and that 
you have not voted here or elsekh re at the present election for the 
electoral district of [. 

10. Every returning officer, 1 p esiding officer, and clerk, who is 
guilty of any wilful act or omiss~· n n contravention of this Law shall, 
in addition to any other penal or liability to which he may be 
subject, forfeit to any person g ieved by such act or omission a 
penal sum no·t exceeding One Hu d ed Pounds. 

11. No person who has vote at an election shall, in any legal 
proceeding to question the election or return, be required to state for 
whom he has voted (A). 

12. No election shall be de 1 red invalid by reason of a non
compliance with the rules contain in the First Schedule to this Law, 
or any mistake in the use of the f ms in the Second Schedule to this 
Law, if it appears to the tribuna having cognisance of the question. 
that the elect-ion was conducted i accordance with the principles laid 
down in the body of this Law, and that such non-compliance or 
mistake did not a.ffect the result of he election (B). 

13. This Law shall, so far as i consistent with the tenour thereof, 
be construed as one with the provi ions of the Royal Charter of Natal, 
bearing date the 15th day of Jul 1856, and any other laws for the 
time being in force relating to th flec.tion of elective me.mbers of the. 
Legislative Council, and in cons uing the said Royal Charter and 
Laws relating to an election or to he poll or taking the votes by poll, 
the mode of election and of taking t e poll established by this Law shall 
be deemed to be substituted for mode of election or poll or taking 
the votes by poll referred to in t e said Royal Charter and Laws; 
and any person applying for a al ot paper under this Law shall be 
deemed to tender his vote. 

14. The following enactme ts shall be made with respect to 
personation at the elections o( El tive Members of the Legislative 
Council, held and comin~ withi th provisions of this Law :-

A person shall, for all t e p.:lrposes of the Laws relating. to 
elections by this Law provide for,r1 be deemed to be guilty of the 
offence of personation who, at n eld<ltion held and coming within the 
provisions of this Law, applies or a aallot paper in the name of some 
other person, whether that na e be,~hat of a person living or dead, 

(A) This does not mean that a wi ess 
shall not be asked for whom he has 
voted, but that he shall not be com lied 
to answer-per Wragg, J., in The enen 
County Election Petition, 13 N .L. . 292. 

(n) Cf.sec. 13 of 35 & 36 Vic c. 33. 
In order to render an election · valid 
under that section, the non-com liance 
or mistake must have been so g eat as 
to amount to a conducting the ection 

c ntrary to the principle of ballot 
( oodward v. Sarsons, I,.R. 10 C.P. 733; 
4 L.J., C.P. 293; and sees. 18 post, and 
fo tnote to "Form of Ballot Paper" in 
t H Second Schedule to this Law). In 
T Hackney Case (2 O'M. & H. 77), an 
el tion was held void on the ground of 
no oll having been taken at two polling 
sta · ons, the returning officer not having 
pro ided ballot bo:.es enough. 
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or of a fi.ditious person, or who hajvin voted once at any such election 
applies at the same election .for a !hal t. p_aper in his own name_ (A). 

The offence of personatiOn, or of a1dmg, abettmg, counselhng, or 
procurmg the commission of the ciffe ce of personation by any person, 
shal~ be ~n offence, and any persozt co victed thereof shall be punished 
by nnpnsonment for a term not jex eeding two years, together with 
hard labour. It shall be the duty of the r eturning officer to instit ute 
a prosecution against any person iwh m he may believe to have been 
guilty of personation, or of aidin , a. etting, counselling, or procuring 
the commission of the offence o p sonation by any person at t he 
election for which he is returnin o cer; and the costs and expenses 
of the prosecutor and the wit ess s in such case, together with 
compensation for their trouble an los of time, shall be allowed by the 
Court. 

If on the trial of any electio titian questioning the election or 
return for any electoral district an ndidate is found by the report of 
the Judge, by himself or his agent have been guilty of personation, 
or by himself or his agents to e aided, abetted, counselled, or· 
procured the commission at such e1e tion of the offence of personation 
by any person, such candidate sh 1 be incapable of being elected or 
sitting in the Legislative Counci or such electoral district during 
the Session then in existence. 

15. Where a candidate, on the trial of an election petition under 
the provisions of "The Elect-ions' etitions Law, 1883" (B), claiming 
the seat for any person, is proved t have b€en guilty, by himself or by 
. any person on his bleha.lf, of hrib , treating, or undue influence in 
respect to .any person who voted at such election, or where any person 
retained or employed for reward b or on behalf of such candidate for 
all or a.tJ.y of the purposes of such lection, as agent, clerk, messenger, 
or in any other employment, is pr ed at such trial to have voted at 
such election, there shall, on a scru .iny, be struck off from the number 
of votes appearing to have been gi en to such candidate one vote for 
every person who voted at such ele ion and is proved to have been so 
bribed, treated, or unduly infl.uen , or so retained or employed for 
reward as aforesaid (c). 

16. [Repealed by Law No. 18 892.] 
17. When an election shall ta e lace under the provisions of this 

Law, the moneys so paid as a.fore ai to the Resident Magistrate by 
such candidate as shall not aft ltrds haNe received at the said 
election a number of votes equal . least to one-fifth part of the votes 
received by the successful candid te,\ if only one, or by such one of 
the successful candidates if ther sh\lll be more than one, as shall 
have received the smallest numbe of \votes, shall be forfeited and he 
paid over to the Colonial Treasur~ to the General R evenue; and after 
every election the said R esident! agi~trate shall pay to each of the 
candidates who shall have been turned without a poll, or who shall 
have received a number of vot s eguaJ at least t.o such fifth part, 
whether declared elected or not,• the mrney so paid by or for him or 
them respectively. · 

(A) Cf. s. 24 of The Ballot Act, 18 . 
See Reg. v. Fox, 16 Cox, C.C. 166; I sa c
son v. Durrant, 54 L.T. 684 ; in both of 
which cases the charge of personat on 
failed. 

(B) Repealed and re-enacted by 
19, 1895, post. 

( c~f. s. 25 of The Ballot Act, 1872. 
The ribery contemplated by that sec
tion a corrupt bargain made with an 
elect , by or on behalf of a candidate, 
and i is necessary, under the section, to 
prove a guilty intent in the voter 
(Male m v. Pa?·ry, L.R., 9 C.P. 610 ; 
43 L.J.; C.P. 331). 

15 

Law 29, 1887. 

Punishment. 

Disqualification. 
of candidate. 

Bribery, 
treating &c. 

Disposal of 
deposit. 
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18. Schedules to this Law, and he notes thereto and directions 
therein, shall be construed and have ect as part of this Law (A). 

19. In this Law, and the Schbdu e thereof, the words " Ret.urning 
Officer," shall mean the officer for 'th time being appointed as such by 
the Governor, for the Electoral Dist ict in which any election takes 
place. The words " Presiding Offi:cer " shall mean the " Fieldcornet " 
or other officer appointed by the Ret rning Officer for the purpose of 
taking t.he poll. The word " Ag nts" shall mean and include 
Scrutineer. 

20. This Law may be cited as " he Ballot Law, 1886." 
21. The tenth section of the (Jon titution Amendment Law, 1882, 

shall be and the same is hereby r ealed, and in lieu thereof t.he 
following section is substituted : ---1A elector on the. Voters' List for 
any electoral district may record his ote at any election for a member 
to serve in the Legislative Council o Natal for such electoral district 
at any polling place appointed in any ward of such electoral district. 

22. This Law shall not come 1in operation unless and until the 
Officer administering the Governm~n notifies by Proclamation that it 
is Her Majesty's pleasure not to dis low the s·ame, and thereafter it 
shall come into operat.ion upon such ay as the Officer Administering 
the Government shall notify by the sa e or any other proclamation (B). 

1. Each polling place or station appointed under the prov1s10ns 
of the Royal Charter, 1856, shall.be furnished with such number of 
compartments, in which the voters.ca mark their votes screened from 
observation, as the returning officer hinks necessary, so that at least 
one compart-ment be provided for Jv y one hundred and fifty electors 
entitled to vote at such polling stati 

2. A separate room or separh booth may contain a separate 
polling station, or several polling st tions may be constructed in the 
same room or booth. 

3. The returning officer shall I ovide each polling station with 
materials for voters to mark the B lot papers, with instruments for 
stamping thereon the official mark,1 nd with copies of the register of 
vot.ers, or such part thereof as conta1 s the names of the voters allotted 
or entitled to vote at such station.' He shall keep the official mark 
secret, and an interval of not less .. than seven years shall intervene 
between the use of the same offici 1 mark at elections in the same 
electoral district. 

4. The returning officer shall a point a presiding officer to preside 
at each station, and the officer so ppointed shall keep order at his 
station, shall regulate the number o ,electors to be admitted at a time, 
and shall exclude all other persons ~cept the clerks, the agents of the 
ca.ndida.tes, a.nd the constables on ~ty (c). 

5. Every ballot paper shall optain a list of the candidates 
described as in their respective duly aqcepted requisitions, and arranged 
alphabetically in the order of their SUf1!-a,mes, and (if there are two or 
mo·re candidates with the same sur me) of their other names; it shall 

(A) H eld, in respect of a similar pro
vision in 35 & 36 Vic. c. 33 (section 28) 
that the schedules are to a certain 
extent directory only, and it is sufficient 
if they be complied with substantiall~ 
(Woodward v. S arsons, L.R., 10 C.P. 733: 
and sees. 12 of this Law). 

(B) Took effect June 18, 1887. Vide 
Pn. in G.G. dated June 28, 1887. 

c) But the candidate himself has a 
geperal right to be present, and not 
m(\rely a qualified right to be present 
for. the purpose of undertaking the 
d~lies of an agent, or of assisting his 
agJtt (Clementson v . Mason, L.R. 10 C.P. 
209k 44 L.J., C.P . 171 : and see s. 8, 
ant+. and rule 33, post. 
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be in the form set forth in the. Secpnd Schedule to this Law, or as 
near thereto as circumstances aifmit, and shall be capable of being 
folded up. 

6. Every ballot box shall be1 so onstructed that the ballot papers 
can be introduced therein but ca¥no be withdrawn therefrom without 
the box being unlocked. The Jesi ing officer. at any polling stat.ion, 
just before the commencement t e poll, shall show the ballot box 
empty to such persons, if any, s ay be present at such station so 
that they may see that it is e pt , and shall then lock it up; and 
place his seal upon it in such m n er as t o prevent its being opened 
without breaking such seal, and ~-al place it in his view for the receipt 
of ballot papers, and keep it so 1 ck d and sealed. 

7. Immediately before a b lo paper is delivered to· an elect.or 
it shall be marked on both si s ith the official mark (A), either 
stamped or perforated, a.nd the nu her, name, and description of t he 
elector, as stated in the copy of the oters' list., shall be called out, and 
the number of such elector shall! b marked on the counterfoil, and a 
mark shall be placed in the vote ' list against the number of the 
elector, to denote that he has tee ived a ballot paper, but without 
showing the particular ballot pape which he has received. 

8. The elector, on receiving he ballot paper , shall forthwith 
proceed into one of the compart11fe s in the Polling Station, and t here 
mark his paper, and fold it up sq a to conceal his vote, and shall then 
put his ballot paper, so folded up, into the ballot box; he shall vote 
without undue delay, and shall ~u· the Polling Station as soon as he 
has put his ballot paper into th!l b llot box. 

9. The presiding officer, on It e application of any voter who is 
incapacitated by blindness, or gt er physical cause, from voting in 
manner prescribed by this L1aw (B) or of any voter who mak es such a 
declaration as hereinafter mentidn d, that he is unable to read, shall, 
in the presence of the agents of 1\h candidates, cause the vote of such 
voter to be marked on a ballot pap in manner directed by such voter, 
and the ballot paper t o be placed i the ballot box, and the name and 
number on the list of voters of e ery voter whose vote is marked in 
pursuance of this rule, and the t son why it is so marked, shall be 
ent-er ed on a list, in this Law call d " the list of votes marked by the 
presiding officer. " The said decl rat,ion in this Law r eferred to as 
"the declarat ion of inability to t1 ad," shall be made by the voter at 
the time of polling, before the pr iding officer, who shall attest it in 
the form hereinafter mentioned, nd no fee, ·st amp, or other payment 
shall be charged in respect such declaration, and the said 
declaration shall be given to the residing officer at the time of vot ing. 

10. If a person, r epresentin ' himself to be a pa-rticular electo·r 
named on the voters' list, appl .es for a ballot paper after another 
person has vot ed as such elec or, the applicant shall, upon duly 
answering the questions and ma ip.g the affirmation permitted by law 
to be asked of and to be admini t1re_d to voters at the time of polling, 
be entitled to mark a ballot pa er m the same manner as any other 
voter, but the ballot paper (in t islLaw called a t endered ballot paper) 
shall be of a colour differing fro the other ballot papers, and, instead 
of being put into· the ballot bo shall be given to the presiding officer 
and endorsed by him with the ate of the voter and his number on 
the list of voters, and set asid in 1a separate packet, and shall not ~e 
counted by the returning office . ~nd the name of the voter and hrs 

(A) See note (c) to sec. 1, ante. 
(B) It is interesting to note tha 

Imperial Act inserts a similar s ving 

clause for persons -of the Jewish religion 
who may, on conscientious grounds, de
cline to write on a Saturday. 

y 
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number on the voters' list. shall be rente ed on a list, in this Law called 
'' the tendered votes' list." 

11. A voter who has inadvertent! dealt with his ballot paper in 
such a manner that it. cannot be lconve iently used as a ballot paper, 
may, on delivering to the presiding officer the ballot paper so 
inadvertently dealt with, and proving t e fact o.f the inadvertence to 
the satisfaction of the presiding qfficer, btain another ballot. paper in 
the place of the ballot paper so de~ivered p (in this Law called a spoilt 
ballot paper), and the spoilt ballot aper -shall be immediately 
cancelled. 

12. The presiding officer of, each st tion, as soon as practicable 
after the close of the poll, shall, in the resence of the agents of the 
candidates, make up into separate packets, sealed with his own seal and 
the seals of such agents of the candidates desire to affix their seals-

(1) Each ballot box in Uj'le at his tation, unopened, but with 
the key at.tached; f and 

(2) The unused and spoil~ ballot pa ers placed together; and 
(3) The tendered ballot papers; an 
(4) The marked copies' of the r gister of voters, and the 

counterfoils of thJ ballot pap rs; and 
(5) The tendered votes'> list, and t e list of votes marked by 

the presiding offiJer, and a s a.tement of the number of 
voters whose vote~ a.re so rna ed by the presiding officer 
under the heads 1' physical i capacity," and "unable to 
rea.d," and the de~larations of inability to read, 

and shall deliver such packet.t to the . re rning officer or Resident 
Magistrate of the Division. 

13. The packets shall be accompanied by a statement ma,de by 
such presiding officer, showing t .he number of ballo-t papers entrusted 
to him, and accounting for th~m under th heads of ballo-t papers in 
the ballot box, unused, spoilt, and tend red ballot papers, which 
statement is in this Law referred to· as the llot pa.per account. 

14. The ca.nd1dates may respectively a oint agents to attend the 
counting of the vot.es. 

15. The returning officer shiall make a.rr .ngements fo-r counting the 
votes in presence of the agents of th candidates: as soon as 
practicable after the close of tlie poll, and all give to the agents of 
the candidates appointed to attend at the c nting of the votes notice 
in writing of the time and plaqe at which e will begin to count the 
same. 

16. The returning officer, hjs assistants nd clerks, and the agents 
of the candidates, and no other person, exce with the sanction of the 
returning officer, may be presen~ at the coun ing of the votes. 

17. Before the returning o:fficer procee s to count the votes, he 
shall, in the presence of the agerts. of the ca. didates, open each ba-llot 
box, a-nd ta.king out the papern therein, sh ll count and record the 
number thereof, and then mix together the hole of the ballot pa.pers 
contained in the ballot boxes. ! The returni g officer, while counting 
and recording the number of ballot papers an counting the· votes·, shall 
keep the ballot papers with their faces upw rds, and take all proper 
precautions for preventing any person from s ing the numbers printed 
on the back of such papers. : 

18. The returning officer 'shall, so far as practicable, proceed 
continuously with counting the votes, lowing only time for 
refreshment, and excluding ( elxcept so fa as he ·and the agents 
otherwise agree) the hours between seven o lock at night and nine 
o'clock on the succeeding morning. Durin the excluded time the 
returning officer shall place the ballot pa.pe s and other documents 
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relating to the election under his 'wn seal and the seals of such of 
the agents of the candidates qS de 're to affix their seals, and shall 
otherwise take proper precauti,ons f the security of such papers and 
documents · 

19. The ret~rning officerf shall endorse (A) "rejected" on any 
ba.Ilot paper whiCh he may reject invalid, and shall add to the 
endorsement, "rejection, objepted to,' if an objection be in fact made 
by any agent to his decision. ; The r urning officer shall report to the 
Colonial Secretary the nuniber of allot papers rejected and not 
counted by him under the s~·veral he ds of-

(1) Want of official njark; 
(2) Voting for more ~andidat than entitled to; 
(3) Writing or mark hy which oter could be identified; 
(4) Unmarked or voi,d for unc rtainty; 

and shall, on request, allow. any agen s of the candidates, befo·re such 
report is sent, to copy it. 

20. Upon the completion of the counting, the returning officer 
shall seal up in separate packets the co nted and rejected ballot papers. 
He shall not open the sealed packet oft ndered ballot papers or marked 
copy of the register of voters and co nt.erioils, but shall proceed in 
the presence of the agents of the candi ates to verify the ballot paper 
account given by each presiding offi r, by comparing it with the 
number of ballot papers recorded by h m as aforesaid and the unused 
and spoilt ballot papers in his possessi n and the tendered votes' list, 
and shall re-seal each sealed packet aft r examination. The returning 
officer shall report to the Colonial ecretary the result. of such 
ve·rification, and shall, on request, allo any agents of the candidates, 
before such report is sent, 'to copy it. 

21. Last.ly, the returhing officer hall forward to the Colonial 
Secretary all the packets ,of ballot pa 'ers in his possession, together 
with the said reports, the, ballot pape _accounts, tendered votes' lists, 
lists of votes marked by the presidi g officer, statements relating 
thereto, declarations of inability to r · , and packets of counterfoils 
and marked copies of v9·ters' lists, ent by each presiding officer, 
endorsing on each pa.cket a descriptio of its contents and the date of 
the election to which they. relate, and e name of the electoral district 
for which such election was held. 

22. The Colonial Secretary shall etain for a year all documents 
relating to an election fo:J,"Warded to h m in pursuance of this Law by 
a returning ·officer, and then, unless• o erwise directed by an order of 
the Supreme Court or of one of the ju ges thereof, shall cause them to 
be destroyed. 

23. No person shall. be allowed to inspect any rejected ballot 
papers in the custody of t,he Colonial ecretary, except under an order 
of the Supreme Court or one of the udges thereof, granted by such 
court. or judge on being satisfied y evidence on oath that the 
inspection or productio11 of such ba lot papers is required for the 
purpose of instituting or. maintaining a prosecution for an offence in 
relation to ballot papers,; or for the p rpose of a petition questioning 
an election or return; and any su h order for the inspection or 
production of ballot papts may be m .de subj.ect to such co~ditions as 
to persons, time, place, nd mode of nspectwn or productiOn as the 
Court making the same _ ay think ex edient, and shall be_ obeyed by 
the Colonial Secretary. Any power g en to a Court by th1s rule may 
be exercised by any judde of such Co· rt at Chambe·rs. 

(A) The endorsement mu$t be made 
on the back, in dorso, of the: paper, not 

o its face (per Wragg, J., in The W eenen 
C unty Election Petition, 13 N.L.R. 295). 

Y2 
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24. No person shall, except by ord r of the tribunal established 
under the Eaection Petitions Law, 1 3 (A), havinJg cognisance of 
petitions complaining of undue returns or undue elections, open t-he 
sealed packet of counterfoils after the me has been once sealed up, 
or be allowed to inspect any counted b Hot papers in the custody of 
the Colonial Secretary; such order m y be made subject to such 
conditions as to persons, times, place, an mode of opening or inspection 
as the tribunal making the order may t nk expedient : Provided that, 
on making and carrying into effect any ch order, care- shall be taken 
that the mode in which any particular lector has voted shall not be 
discovered until he has been proved to ave voted, and his vote has 
been declared by a competent court to e invalid. 

25. All documents f()rwarded by a returning officer in pursuance 
of this Law to the Colonial Se~retary, ot-her than ballot papers and 
counterfoils, shall be open to public ins ection at such time and under 
such regulations as may be prescribed y the Colonial Secretary, with 
the consent- of the Speaker; an¢! the olonial Secretary shall supply 
copies of or extracts from the sai<J documents to any persons demanding 
the same, on payment of such fees and subject to such regulations as 
may be sanctioned by the Governor in I ouncil. 

26. Where an order is made for t e product-ion by the Colonial 
Secretary of any document in his poss ssion relating to any specified 
election, the production by such Coloni Secretary or his agent of the 
document ordered, in such manner as m y be directed by such order, or 
by a rule of the Court- having ;power to make such order, shall be 
conclusive evidence that such 1docu ent relates to the specified 
election; and any endorsement' appe ring on any packet of ba,llot 
papers produced by such Colonial Secretary, or his agent, shall be 
evidence of such papers being 'That t.hey are stated to be by the 
endorsement. The production, from prf!per custody, of a ballot paper 
purporting to have been used atl any !election, and of a counterfoil 
marked with the same printed number,i and having a number marked 
thereon in writing, shall be " prima falcie " evidence that the person 
who voted by- such ballot paper 'fa-S tte person who, at the time of 
such election, had affixed to his name in the voters' list at such election 
the same number as the number writ t en on such counterfoil. 

27. The return o.f a member or members elected to serve in the 
Legislative Council for any electoral district shall be made by a 
certificate of the names of such m!)mb~r or members under the hand 
of the returning officer, endorsed \on_ the writ of election for such 
electoral district, and such certific\Lte shall have effect and be dealt 
with in like manner as the return jln er the existing R oyal Charter, 
and the returning officer may, if h~ t inks fit, deliver the writ with 
such certificate endorsed to the Post~a ter of the principal Post Office 
of the place of election, or his deputy, nd in that case he shall take a 
receipt from the Postmaster or his \d puty, for the same; and such 
Postmaster, or his deputy, shall thep forward the same by the first 
post, free of charge, under cover, to 1t e Colonial Secretary, with the 
words " Election Writ and Return " y dorsed thereon. 

28. The returning officer shall, as~< n as possible, give public notice 
of the names of the candidates electeq_, and in the case of a contested 
election, of the total number of votes gl en for each candidate, whether 
elected or not (B). 

29. The returning officer may, i he think fit, preside at any 
polling station, and the provisions of t . is Law relating to a presiding 

(A) R epealed and re-enacted with 
amendme:qts by A9t 19, 1895, post, 

(\!) See Johnstone v. Rowse, 14 N.L.R 
27, 
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officer shall apply to such returning officer with the necessary 
mod~fi?ations as to things to be done /hy the returning officer to the 
pres1dmg officer, or the presiding office'r to the returning officer. 

30. I~ the cMe of a contested el~ction for any electoral district, 
the returnmg officer may, in addition o any clerks, a. ppoint competent·. 
persons to assist him in counting the otes. 

31. No person shall be appointe by a returning officer for the 
purposes of an election who has been mployed by any other person in 
or about the elect.ion. · . · 

32. The presiding officer may do, by the clerks appointed to assist 
him, any act which he is required or thorised to do by this Law at a 
polling station, except ordering the , est, exclusion, or ejection from 
the polling station of any person. · 

33. A candidate may himself u dertake the duties which any 
agent of his, if appointed, might ha e undertaken, or may assist his 
agent in the performance of such du ies, and may be present at any 
place at which his agent may, in purs ance of this Law, attend. 

34. The name and address of eve agent of a candidate appointed 
to attend the counting of the votes sh l be transmitted to the returning 
officer one clear day at the leas:t befo e the opening of the poll; and 
the returni'ng officer may refuse to a mit to the place where the votes 
are counted any agent whose nam and address has not been so 
transmitted, notwithstanding that h's appointment may be otherwise 
valid, and any notice required to be ven to an agent by the returning 
officer may be delivered at or sent b post to such address. 

35. If any person a.ppointed a agent by a candidate for the 
purposes of attending at the polli stat.ion, or at the counting of 
the votes, die or becomes incapable of acting during the time of the 
election, the candidate may appoin . another agent in his place, and 
shall forthwith give to the returni g officer notice in writing of the 
name and address of the agent so a pointed. 

36. Every returning officer, a d every officer, clerk, or agent 
authorised to attend at the polling station, or at the counting of the 
votes, shall, before the opening of th poll, make a statutory declaration 
of secrecy in the presence, if he is he returning officer, of a justice of 
the peace, and if he is any other o cer, or an agent, of a justice of the 
peace or of the returning officer; ut no such returning officer, officer, 
clerk, or agent as aforesaid shall, sa e as aforesaid, be required, as such, 
to make any declaration or take any oath on the occasion of any 
election. 

37. Where in this Law any expressions are used requiring or 
authorising or inferring that an act. or thing is to be done in the 
presence of the agents of the c ndidates, such expressions shall be 
deemed to refer to the presence of such agents of the candidates as 
may be authorised to attend, a d as have in fact attended, at the 
time and place where such act r thing is being done, and the non· 
attendance of any agents or ag t at such time an~ pl~ce s_hall not, 
if such act or thing be otherwis duly done, m anywise mvahdate the 
act or thing done. ' 

BECONio SCHEDULE. 

No'I'E.-The forms contail).~d in this Schedule, or forms a.<l ~eaa-ly 
resembling the same as circunJstances ~ill admit, shall be used m all 
cases to which they refer and , are applicable, and when so used shall 
be sufficient in law. 

21 

Law 29, 1887. 
Schedulea. 

Counters. 

Employees. 

Presiding officer 
may delegate 
certain duties. 

Rights of 
candidate. 

Name and 
address of agent 
for counting. 

Substituted 
agent. 

Declaration of 
secrecy by 
officers. 

Construction. 
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Form of B allot Papen (A). 
Form of Front of Ballo~ P aper. 

Oounterfoil. 

No. 

NoT E.-The counterfoil 
is to have a number to 
correspond wit h that on 
the back of the ballot 
paper . 

1 

--

2 

3 

4 

BR PWN 
(J ohn Brown, o 52, George street , 

Bristol , merchant). 

]C NES 

(William Da id J ones, of High 
Elms, W Its, Esquire). 

MI RTON 
(H on. Georg Travis, commonly 

called Vi count Merton, of 
Swan wort , Berks). 

s MITH 
(Henry Sidn y Smith, of 72, High 

street, ath, Attorney). 

F orm of Ba.ck of Btllot< P aper. 

No. 

I 

----

----

Electio-n for .. ............................... , ............... .. Electoral District, 
18 

N OTE.-The number o-n the baliut paper is t o correspond 
with that in the /counterfoil. 

Directions as to Printfng Ballot Paper. 

Nothing is t o be printed on t he &:>allot paper except in accordance 
with this Schedule. 

The surname of each candidat , and if there are two or more 
candidates of the same surname, also the other names of such 
candidates, shall be printed in larg characters, as shown in the form, 
and the names, addresses, and descri tions, and the number on t he back 
of the paper , shall be pri-nt ed in s all characters. 

F orm of direct ions for the gu dance of the voter in voting, which 
shall be pr inted in conspicuous ch ract ers, and placarded outside every 
polling station and in every com rtment of every pDlling station. 

The voter may vote for candidate The voter 
will go into one of the compartntents, and with the pencil provided in 

(A) A paper marked with the nam of 
the voter , or with the name of t he n
didate voted for written opposite t o he 
name of t he latt er and not marked it h 
a cross is bad ; but a paper marked ith 
two crosses, or with three crosses, or a 
single stroke, or a straight line, or a 
star, or a blurred cross, or a line rawn 
through the name .of the candida not 
voted for (in addition to a eros ) or a 
cross on the left ' hand side, is, in the 

absence of . evidence of connivance or pre
a1•rangement, good (Woodward v. Sarsons, 
L.R., 10 C.P. 733; 44 L.J., C.P. 293; dis
sent ing on some point s from the Wigton 
case of Haswell v . Stewart, 2 O'M. & H. 
215, 227) in which latter case (Benholme, 
L. J ., dissenting) amongst other marks 
a straight line and a t riple cross were 
disallowed, but a cross made in ink was 
allowed. 
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the compartment place a cross on the right-hand side, opposite the Law 29, 1887. 
name of each candidate for who he votes, thus X (A). Schedule~ • 

. The voter will then fold the ballot paper so as to show the 
official mark on the back, .and ea.ving the compartment will, without 
showing the front of t.he paper to any person, show the official mark 
on the back to the presiding o cer, and then, in the presence of the 
presiding officer, put the paper nto the ballot box, and forthwith quit 
the polling station. 

If the voter inadvertently spoils a ballot paper, he can return it 
to the officer, who will, if sa isfi.ed of such inadvertence, give him 
a.nother paper. 

If the voter votes for mor than candidate , or 
places any maxk on the pa er by which he may be afterwards 
identified, his ballot paper will be void, and will not be counted. 

If the voter takes a ball t paper out of the polling station, or 
deposits in the ballot box any ther paper than the one given him by 
the officer, he will be guil y of an offence, and be subject to 
imprisonment for any term no exceeding six months, with or without 
hard labour. 

NoTE.-These directions ~hall be illustrated by examples of the 
ballot paper. 

Form of Statutor¥ .Declaration of Secrecy (B). 

I solemnly promise and teclare, that I will not at this election 
for o anything forbidden by Section Five 
of "The Ballot Law, 1886," w ich has) been read to me. 

NoTE.-The section must be rejt'd to the declarant by the person 
taking the declaration. 

Form of Declrtration of Inabi lity to Read. 

I, A. B., of , being numbered on the List of 
Voters for the Electoral Diktrict of , do hereby 
declare that I am unable t~ read. 

A. B. his mark. 
day of 

I, the undersigned, beihg the presiding officer for the 
polling station for the Electoral District. of 

do hereby certify that the. above declaration, having been first read 
to the above-named A. B , was signed by him in my presence with 
his mark. 

Presiding 
(Signed) C. D., 

Officer for Polling Station 
for the Electo·ral District of 

day of 

Law No. 5, 1889 (c) . 

"To amend Law No. 1 of 1883, being the "Constitution Amendment 
Law, 1882." 

[25th June, 1889.] 

WHEREAS it is desirable to make prov1s10n for separate 
representation by Elective Members in the Legislative Council of the 

(A) See the last note. 
(B) This form does not apply to 

Municipal Elections, see Law 13, 1893, 

S. 23, tit. " MUNICIPAL CORPORATIONS." 

(c) See Law 14, 1893, post, reconsti
tuting t he Legislature. 
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Law 5, 1889. Counties of Alexandra and Alfred, and in consequence to increase the 
number of Elective Members: 

Former Laws 
and Charters. 

District of 
Alexandra and 
Alfred ceases to 
return a 
member. 
Subdivision of 
Alexandra and 
Alfred District. 

Iloundaries of 
new districts. 

Alexa.ndra 
County to re. 
turn one 
member. 

Alfred County 
to return one 
member. 

Voters List in 
force till Sept. 
1st, 1889. 

Voters List in 
force till Sept. 
1st, 1889. 

Framing of 
writs, appoint
ment of officers, 
&c. 

Former Char· 
ters a.nd Laws 
to &pply to new 
Districts. 

Commencement 

Suspending 
clause. 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. Save so far as in. conflict with this Law, all former Laws and 
Charters now existing shall be deemed to remain in force. 

2. From and after the end of this present Legislative Council the 
Electoral District of Alexandra and Alfred shall cease to return a 
member to serve in the Legislative Council of Natal. 

3. From and after the end of the present Legislative Council there 
shall be formed out of the Electoral District of the Counties of 
Alexandra and Alfred, in the Colony of Natal, two Electoral Districts, 
the one to be called the Electoral District of Alexandra and the other 
the Electoral District of Alfred. 

4. The boundaries of the said Electoral Districts respectively shall 
be the boundaries fixed and defined for the Counties of Alexandra and 
Alfred respectively by the Governor's Proclamation of the 5th day of 
October, 1874, or such other boundaries as may be from time to time 
defined by the Governor by Proclamation in the " GovERNMENT 
GAZETTE." 

5. From and after the end of the present Legislative Council the 
Electoral District of Alexandra shall return one member to serve in 
the Legislative Council of Natal. 

6. From and after the end of the present Legislative Council the 
Electoral District of Alfred shall return one member to serve in the 
Legislative Council of Natal. 

7. For the purposes of any election of a member for the Electoral 
District of Alfred before the first day of September, 1889, the Voters' 
List now in force in the County of Alfred shall be deemed the list of 
persons qualified to vote at any such election for the Electoral District 
of Alfred. 

8. For the purposes of any election of a member for the Electoral 
District of Alexandra before the 1st day of September, 1889, the 
Voters' List now in force in the County of Alexandra shall be deemed 
the list of persons qualified to vote at any such election fo·r the 
Electoral District of Alexandra. 

9. All writs to be issued for the election of .members of the 
Legislative Council under this Law, and all appointment.s of officers, 
and all proceedings relative to such elections, and to the registration 
of voters, shall be framed, made, and expressed in such manner as 
may be necessary for carrying into effect the provisions of this Law. 
The Charters and Laws now in force relating to all election purposes 
shall remain in full force and effect, and shall apply, as nearly as 
circumstances admit, to any constituency creat.ed or authorised under 
this Law to return a member to serve in the Legislative Council, to 
the sa.me extent and in like manner as if such Electoral District had 
before returned such member to the Legislative Council. . 

10. This Law shall not come into operation unless and until the 
Officer administering the Government notifies by Proclamation that it 
is Her Majesty's pleasure not to disallow the same, and thereafter it 
shall come into operation upon such day as the Officer administering 
the Government shall notify by the same or any other 
Proclamation (A). 

(A) Took effect June 24, 1890. Vide Pn. in G.G. of that date. 
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Law No. 18, 1892. 

"To Amend ~aw 29, 1887, 'The Ballot Law, 1886.'" 

[9th December 1892.] 

BE IT ENACTED liy\ the Governor of Natal, with the advice and 
consent of the Legislat/i.ve Council thereof, as follows:-

1. Section 16 of La\v 29, 1887, "The Ballot Law 1886 " shall be 
and the same is hereb ' repealed, and in lieu there~£ th~ following 
Section is subst.ituted: 

The requisition ~ntioned in the Royal Charter of Natal, 
Section T teen, shall not he published in :te;rms of 
Section Fift en of the said Charter, until the sum of 
Twenty-five ounds Sterling shall have been paid to tL.e 
Resiueut Ma ·stra.te, by or on behalf of the candidate 
mentioned in t.he requisition. Such payment shall be 
made at the time when the requisition and the 
notification of the candidate's acceptance thereof are 
received by such Resident Magistrate, or at least fourteen 
days before the lection is appointed to t ake place, and 
no person invited to become a candidate, by or for whom 
or on whose beh f such payment shaH not have been 
made, shall be or e deemed to be a candidate at such 
election~ The sai<\ sum of Twenty-five Pounds shall be 
dealt with in the manner provided in "The Ballot L aw, 
1886 " (A). 

2. The following Sub-section shall he added to Section 4 of the 
Ballot Law, 1886, and shall, for. all purposes, be deemed to be 
incorporated therewith, namely:- \ 

(6) Shall apply for a second ba.llot paper, except as provided for 
in Rule 11 of the First Schedule of this Law. 

3. This Law and " The Ballot :{.aw, 1886," shall be read and 
construed together as one Law. 

4. This Law shall not come into operation unless and until the 
Officer Administering the Government notifies by Proclamation that 
it is Her Majesty's pleasure not to disallow the same, and thereafter 
it &hall come into operation upon such day as the Officer Administering 
the Government shall notify by the same qr any other Proclamation. 

Law No. 14, 1893. 

"To provide for the establishment of Responsible Government inN atal." 

[3rd July, 1893.] 

WHEREAS it is expedient to provide for the establishment of 
Responsible Government in Natal : 

25 

Sec. 16 of Law 
29, 1887, 
repealed. 

Deposit of £25 
by candidate. 

Addition to sec. 
4 of Law 29, 
1887. 

This Law to be 
be read with 
Law 29, 1887. 
Commencement 

BE tT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows: -

1. This Act may be cited as the Constitution Act of 1893. Short titie. 

2. This Act shall commence and take effect at such date as may Commencement 

be fixed by a Proclamation signed by the Governor of Natal declaring 
that the Royal assent has be:en given thereto (n). 

(A) Money deposited under this sec. 
cannot be interdicted, while in the 
Magistrate's hands, at the suit of a 
creditor; see In 'l'e David Baikie, 14 

N.L.R. 267, decided on the repealed sec. of 
The Ballot Law, 1886. 

(B) Took effect July 20, 1893. Vide 
Pn. in G. G. dated July 4, 1893. 
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Law 14, 1893. 
Legislative 
Council and 
Legislative 
Assembly. 

Existing 
Cha.rters, Laws, 
&c., to continue 
in force save as 
repugnant to 
this Act. 

Enactment of 
Laws. 

Governor may 
assent, or refuse 
assent to Bills, 
or return or 
reserve them. 

Disallowance of 
Act by Her 
Majesty in 
Council. 

Ministerial 
offices. 

Ministers to be 
or become 
Members of the 
Legislature. 

Rights of 
Ministers to 
speak and vote. 

Meaning of 
" Governor in 
Coupcil,"' 
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3. There shall be in place of the Legislative Council now subsisting, 
a Legislative Council and a Legislative Assembly as hereby constituted. 

The constitution, appointment, and powers of the· Legislative 
Council now subsisting shall continue in force until the first writs have 
been issued for the election of Members to serve in the Legislative 
Assembly, and no longer. 

4. All Charters, Ordinances, and Laws which at the commencement 
of this Act are in force within the Colony, shall, until duly repealed 
or varied, continue to be of the same force, authority and effect as 
if this Act had not been passed, except in so far as the same are 
repugnant to this Act (in which case they are to that extent hereby 
amended and repealed). 

5. It shall be lawful for Her Majesty and Her Successors, by 
and with the advice and consent of the Legislative Council and 
Legislative Assembly, as hereby constituted, to make all Laws required 
for the peace, order, and. good government of the Colony of Natal (A). 

6. Whenever any Bill has been passed by the Legislative Council 
and Legislative Assembly, it shall be presented to the Governor, who 
may either return the same by Message for the re-consideration of 
the Legislative Council and Legislative Assembly with such amendment 
as he may think fitting, or, subject to Royal Instructions, may assent 
to the same in Her Majesty's name, or may declare that he refuses 
his assent to the same, or that he reserves the same for the signification 
of the Royal pleasure thereon. 

7. If at any time within two years after the Governor has assented 
to any Bill in Her Majesty's name, it shall be notified to him through 
one of Her Majesty's Principal Secretaries of State that Her Majesty 
in Council has been pleased to disallow the Act so assented to, the 
Governor shall forthwith signify such disallowance by Message to the 
Legislative Council and Legislative Assembly, or by Proclamation in 
the "GovERNMENT GAzETTE," and from and after the date of such 
Message or Proclamatwn, the said Act shall become null and void. 

8. Within three months after the commencement of this Act, and 
thereafter from time to time as may be necessary, the Governor may 
designate such offices as he thinks fit, not being more than six in 
number, to be political offices for the purposes of this Act (B). 
Appointments to such offices shall be made by the Governor, in the 
name of Her Majesty, and such offices shall be held at Her Majesty's 
pleasure, and be liable to be vacated on political grounds. 

The holders of such offices are in this Act styled Ministers, and 
a Minister shall not vacate his seat, in the Legislative. Council or 
Legislative Assembly by reason of his appointment to or retention 
of any such office. 

9. Every Minister shall be, or shall within four months from 
the date of his appointment become, a Member of the Legislative 
Council or of the Legislative Assembly, but not more than two Ministers 
may be Members of the Legislative Council. 

10. Each Minister being a Member of either House shall have 
a right to sit and speak in both Houses, hut shall vote only in the 
House of which he is a Member. 

11. The words. "Governor in touncil" in this Act, or any other 
Act or Law appearing, shall mean, the Governor acting with the advice 
of the Executive Council. 

(A) See Tomlinson v. Corporation of 
Pieterma?·itzln.wg, 16 N.L.R. 152, with 
reference to the power of the Supreme 
Court to interfere with acts of the 
Legislature. 

(B) Act No.5, 1897, tit. "EDUCATION," 

runs as follows :-"One of the Ministers 
appointed under Sect ion 8 of the Con
stitution Act of 1893 shall fill the office of 
Minister of Education in addition to his 
office designated by the Governor under 
that section." 
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12. There shall be a Session of the Legislative Council and 
Legislative Assembly once at least in every year, so that a period 
of twelve months sha.U no·t intervene between the last sitting of the 
said Legislative Council and Legislative Assembly in one Session and 
the first sitting of the said Council and Assembly in the next Session ; 
and the first Session sh all be held within three months of the date 
when this Act shall commence to take effect. 

13. It shall be lawful for the Governor to fix the place and t ime 
for holding the first and every other Session of the Legislative Council 
and Legislative Assembly, and from time to time to vary the same 
as he may judge advisable; and also to prorogue the Legislative 
Council and Legislative Assembly from time to time, and to dissolve 
the Legislative Assembly by Proclamation whenever he shall think fit. 

14. The Legislative Council shall consist of eleven (A) Members, 
who shall be summoned in the case of the first Council by the Governor, 
and thereafter from time to time by the Governor in Council in the 
name of Her Majesty by instruments under the Public Seal of the 
Colony. 

27 

Law 14, 1893. 
Sessions of 
Parliament. 

Place and time 
of Session 
Prorogation : 
Dissolution. 

Constitut ion of 
Legislative 
Council. 

15. No person shall be so summoned unless he shall be of the Qualification 
age of 30 years or upwards, nor unless he shall have resided in the for member· 
Colony for ten years, nor unless he shall be the registered proprietor ship: 

of immovable property within the Colony of the value of Five Hundred 
Pounds in nett value after deduction of the amount of all regist ered 
mortgages. 

16. Each person so summoned as a Member of the Legislative 
Council shall hold his seat therein for ten years from the date of 
his summons: Provided, however, that five of the Members of the 
Legislative Council first summoned shall vacate their seats at the end 
of five years, and the particular Members who are so to vacate their 
seats at the end of five years shall be decided by lot within the first 
week of the first Session of the Legislative Council, in such way as 
the said Council may determine. 

17. The vaca.ting of his seat by a Member of the L egislative 
Council by lapse of t ime shall not disqualify him from being again 
summoned. 

18. Any Member of the Legislative Council may resign his seat 
therein, by writing under his ha.nd, addressed to the Governor, a.nd 
upon the receipt of such resignation by the Governor, the seat of 
such Member shall become vacant. 

19. Members of the Legislative Council shall be summoned from 
the following Districts, that is to say: -Five from within the Counties 
of Durban, Victoria, Alexandra, and Alfred; three from within the 
Counties of Piet ermaritzburg and Umvoti, and three from within t he 
Counties of W eenen and Klip River: Provided, that not more than 
two Members shall be chosen from within any one County. 

20. The Governor may, from time to time, by an instrument under 
the Public Seal of the Colony, appoint one Member of the L egislative 
Council to be President thereof, and may remove him and appoint 
another in his stead, and the President may at any time take part 
in any debate or discussion in the said Council. 

21. The Legislative Council shall not be competent to proceed 
to the despatch of business unless five Members shall be present. 

-- --·· ·-------------- ---------

(A) Altered to twelve by Act 10, 1898, post. 

Tenure of seat . 

Vacation of seat 
by lapse of t ime 
not a disqualifi· 
cation. 

Resignation. 

Distribution of 
seats. 

President. 

Quorum. 
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Law 14, 1893. 
Constitution of 
Legislative 
Assembly. 

Election of 
Members of 
Legislative 
Assembly. 

Qualification. 

Application of 
existing Laws, 
&c., for pur
poses of elec
tions. 

Duration of 
Legislative 
Assembly. 

Governor may 
transmit to 
either House 
draft of any 
Bill. 

Oath or affirma
tion of Member • 
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22. The Legislative .Assembly shall consist of thirty·seven (A) 
Members, who shall be chosen by the Electors of the following Electoral 
Districts :-

Pietermaritzburg City ... 
Pietermaritzburg County

U mgeni Division 
Lion's River Division 
Ixopo Division 

Duffla.n-Boro't!l~ .. . 
DuP~Cgnnt¥ .. . 
Victoria County .. . 
Umvoti County ... 
W eenen County ... 
Klip River County-

Klip River Division 
N~Cits Lle fHvision 

.Alexandra County 

.Alfred County 

4 

2 
2 
2 
4 
3 
4 
3 
3 

3 
3 
2 
2 

23. For the purpose of constituting the Legislative .Assembly, the 
Governor, before the time appointed for the first meeting of the 
Legislative Council and Legislative .Assembly, and thereafter from time 
to time as occasion shall require, and without undue delay, may, in 
Her Majesty's name, issue writs under the Public Seal of the Colony 
for the general election of Members to serve in the Legislative .Assembly. 
Persons qualified to become Members of the Legislative Council now 
subsisting shall be qualified to become Members of the. Legislative 
.Assembly (B). 

24. .All existing Laws relating to the mode of election, and all 
voters' lists and all other matters concerning elections, shall be in 
force, and shall apply to the election of Members to serve in the 
Legislative .Assembly in the same manner as they are now in force in 
respect of elections to the Legislative Council now subsisting. 

25. Every Legislative .Assembly shall continue for four years from 
the day of the return of the writs for the election of the same, and 
no longer : Subject, nevertheless, to be sooner prorogued or dissolved 
by the Governor. · 

26. The Governor may transmit by Message to the Legislative 
Council or the Legislative .Assembly the draft of any Bill which it 
may appear to him desirable to introduce, and all such drafts shall 
be taken into consideration by the said Council or .Assembly, as the 
case may be, in such convenient manner as shall be provided in that 
behalf by the Rules of Order. 

27. No Member of the Legislative Council or of the Legislative 
.Assembly shall vote or sit therein until he shall have ta.ken and 
subscribed the following Oath, before the Governor, or some person 
authorised by him to administer such Oath :-

"I ( ) do sincerely promise and swear, that I will 
be faithful and bear true allegiance to Her Majesty Queen 
Victoria, Her Heirs and Successors, according to Law. 
So help me God ! " 

But every person authorised by Law to make a solemn .Affirmation 
or Declaration, instead of taking an Oath, may make such .Affirmation 
or Declaration in lieu of the said Oath. 

(A) For "thirty-seven" read "thirty• 
nine " ; see Act 10, 1898, post. 

(B) See Clause 13 of the Letters 
Patent of 15th July, 1856, ante, as to 
the nature of the required qualification. 
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28. The Legislative Assembly shall, on their first meeting, before 
proceeding to the despatch of any other business, elect one of their 
Members to be Speaker of the said Assembly, subject to confirmation 
by the Governor, and in case of vacancy in the office, another Speaker 
shall be elected in manner and subject to such confirmation as aforesaid. 

29. The Speaker, or in his absence some Member elected by the 
Legislative Assembly, shall preside at the meetings thereof. 

30. The Legislative Assembly shall not be competent to proceed 
to the despatch of business unless twelve Members, inclusive of the 
Speaker, be present. 

31. All questions in the Legislative Council and in the Legislative 
Assembly shall be determined by a majority of the votes of Members 
present, other than the President or Speaker, as the case may be, who 
shall, however, have and exercise a casting vote in case of an equality 
of votes. 

32. If any Member of the Legislative Council or Legislative 
Assembly shall fail for a whole ordinary annual Session to give his 
attendance in the House of which he is a Member, or shall cease to 
hold his qualification, or shall take any oath, or make any declaration 
or acknowledgment of allegiance, obedience, or adherence to any foreign 
State or Power, or shall do, concur in, or adopt any act whereby he 
may become the subject or citizen of any such State or Power, or 
shall become an insolvent or take advantage of any Act for the relief 
of insolvent debtors, or shall be a public defaulter, or be attainted 
of treason, or be sentenced to imprisonment for any infamous crime, 
or shall become of unsound mind, or shall accept any office of profit 
under the Crown other than a political office or that of an officer of 
Her Majesty's sea or land forces on full, retired, or half-pay, his seat 
shall become va.cant. This clause shall not apply to persons in receipt 
of pensions from the Colonial Government, or entitled to pensions under 
this Act. 

33. If any Member of the Legislative Council or the Legislative 
Assembly shall, for the period of one month, remain a party to any 
contract with the Government, his seat in the said Council or Assembly, 
as the case may be, shall thereupon become vacant: Provided, tha.t 
this clause shall not apply to any purchaser of land at public auction 
from the Government, or to any lessee of Government land. 

34. Whenever the eat of any Member of the Legislative Council 
or the Legislative Asse bly has become vacant, a summons or writ, 
as the case may be, shall rthwith issue to the intent that the vacancy 
may be filled without dela . 

35. Any Member of th Legislative Assembly may resign his seat 
therein, by writing under H' s hand, addressed to the Speaker, and 
upon the receipt of such resi ation by the Speaker, the seat of such 
Member shall become vacant. 

36. Whenever a vacancy occ rs in the Legislative Assembly from 
any cause, upon a resolution by he said Assembly declaring such 
vacancy and the cause thereof, the peaker shall cause· a writ to he 
issued for filling such vacancy. 

37. The Speaker may, in the case of a vacancy caused by death 
or resignation, issue such writ without s h preceding resolution when 
the Legislative Assembly is not in Session. 

38. If any person by this Act disabled r declared to be· incapable 
to sit or vote in the Legislative Council or Legislative Assembly shall 
nevertheless be summoned to the Legislative Council; ,or elected and 
returned as a Member to serve in the said Assembly, such summons 
or election and return may be declared by the said Council or Assembly, 
as the case may require, to he void, a.nd thereupon the same shall 

29 
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become and be void to all intents and purposes whatsoever; and if 
any person under any of the disqualifications mentioned in this Act, 
shall, whilst so disqualified, presume to sit or vote as a Member of 
the said Council or Assembly, such person shall forfeit the &urn of 
One Hundred Pounds, to be recovered by any person who shall sue for 
the same in the Supreme Court. 

39. The Legislative Council and Legislative Assembly in their 
first Session, and from time to time afterwa.rds as there shall be occasion, 
shall each adopt Standing Rules and Orders, joint as well as otherwise, 
for the regulation and orderly conduct of their proceedings and the 
despatch of business, and for the manner in which the said Council 
and Assembly shall be. presided over in the absence of the President 
or Speaker, and for the order in which the said Council and Assembly 
shall confer, correspond, and communicate with each other, and for 
the passing, intituling, and' numbering of Bills, and for the presentation 
of the same to the Governor for Her Majesty's assent; and all such 
Rules and Orders shall, by the said Council and Assembly respectively, 
be laid before the Governor, and being by him approved shall become 
binding and of force : Provided that the Standing Rules and Orders 
of the Legislative Council as now subsisting, shall, until altered, added 
to, or amended, be the Standing Rules and Orders of the Legislative 
Council and of the Legislative Assembly. 

40. The salary of the President of the Legislative Council &hall 
be at least equal to the salary of the Speaker of the Legislative 
Assembly; and the salaries and allowances of the various officers 
of the Legislative Council shall be the same as those of the corresponding 
officers of the Legislative Assembly; and the Chief Clerk for the 
time being of the Legislative Council and of the L egislative Assembly 
shall respectively be removable from office only in accordance with a 
vote of the House of which he is an officer. 

41. The Law No. 1 of 1870 shall henceforth be construed as if 
the word" Assembly" appeared therein whenever the word "Council" 
is used, except in the enacting Clause. 

Where any existing Law prescribes that documents are to be 
laid before the Legislative Council, such documents shall in future 
be laid before the Legislative Council and Legislative Assembly. And 
where in any existing L aw the words " Legislative Council " occur, 
they shall, unless the context otherwise indicates, be read as if they 
were "Legislative Council and Legislative Assembly." 

42. It shall be lawful for the Legislature of the Colony by any 
La.w to define the privileges, immunit ies, and powers to be h eld, enjoyed, 
and exercised by the Legislative Council and Legislative Assembly, and 
by the Members thereof respectively (A) : Provided that no such 
privileges, immunities, or powers shall exceed those for the time being 
held, enjoyed, and exercised by the Commons House of Parliament 
or the Members thereof. 

43. The commissions of the present Judges of the Supreme Court, 
and Native High Court, and of all future Judges thereof shall be, 
continue, and remain in full force during their good behaviour. 

44. It shall be lawful, nevertheless, for Her Majesty to remove 
any such Judge, upon the Address of both Houses of the Legislature 
of the Colony. 

45. Such salaries as are settled upon the Judges for the time being 
by Law, and also such salary as shall be voted to any Judge of the 
Supreme Court, or the Native High. Court, shall in all time coming 
be paid and payable to every such Judge for the time being, so long 
as his patent or commission continues i:ri force. 

(A) See Act 27, 1895, post, 
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46. All taxes, imposts, rates, and duties, and all territorial, casual, Law 14, 1893. 
and other revenues of the Crown (including royalties) from whatever ~~~~~~~a~~~d. 
source arising within the Colony, over which the Legislature has power 
of appropriatiOn, shall form one Consolidated Revenue Fund to be 
appropriated to the Public Service of the Colony in the manner and 
subject to the charges hereinafter mentioned. 

47. The Consolidated Revenue Fund shall be permanently charged g~~~~~collec
with all the costs, charges, and expenses incident to the collection, management. 

management, and receipt thereof; such costs, charges, and expenses 
being subject nevertheless to be reviewed and audited in such ma.nner 
as may from time to time be directed by any Act of the Legislature. 

48. All Bills for appropriating any part of the Consolidated 
Revenue Fund or for imposing, altering, or repealing any rate, tax, 
duty, or impost, shall originate in the Legislative Assembly. 

Certain Bills 
must originate 
in Legislative 
Assembly. 

49. The Legislative Council may either accept or reject any money i~;~f:t?!e 
Bill passed by the Legislative Assembly, but may not alter it. Council thereon 

50. It shall not be lawful for the Legislative Assembly to adopt 
or pass any vote, resolution, or Bill for the appropriation of any part 
of the Consolidated R evenue Fund, or of any rate, tax, duty, or impost 
to any purpose which has not been first recommended to the said 
Assembly by Message of the Governor during the Session in which 
such vote, resolution, or Bill is proposed. 

Appropriation 
to be for 
purposes recom
mended by 
Governor. 

51. No part of the Consolidated Revenue Fund shall be issued Warrantsfor 
expenditure. 

except in pursuance of warrants under the hand of the ,Governor 
directed to the Treasurer. 

52. There shall be payable to Her Majesty, in every year, out £21,700 per 
annum pa;rable 

of the Consolidat ed Revenue Fund, sums not exce·eding in the whole to Her MaJesty. 
£21,700 Sterling (Twenty-one Thousa.nd Seven Hundred Pounds), for 
defraying the expenses of the services and purposes set forth in Schedules 
A and B to this Act, and the said several sums shall be issued by the 
Treasurer in discharge of such warrants as sh all from time to time 
be directed to him under the hand of the Governor. 

53. The appointment to all public offices under the Government of t,PC~~l[~'lfi~~s. 
the Colony hereafter to become vacant or to be created, save those 
liable to be vacated on political grounds, shall be vested in the Governor 
in Council. 

54. The power to suspend or remove any Civil Servant from his 
office shall be vested in the Governor in Council, without prejudice, 
however, to any right of appeal to the Secretary of State which may 
be competent to any Civil Servant who shall be in the Civil Service 
of this Colony at the date of the promulgation of this Act (A). 

55. In the event of the retirement from office on political grounds. of 
any present official Member of the Legislative Council, such official 
Member shall, subject to the proviso hereafter contained, be entitled 
to the pension or retiring allowance set opposite his name in Schedule B 
hereto annexed: Provided, that if any such official Member shall 
accept any other appointment under the Crown, in this Colony or 
elsewhere, his pension or retiring allowance shall, during the tenure 
of such appomtment, merge or be reduced " pro t anto," according 
as the salary or emolument of any such appointment shall be equal 
to or less than the pension or retiring allowance of such official Member. 

(A) The right of appeal given by this 
sec. refers to cases of abrupt dismissal, 
and not to dismissal after due notice 

(Methven v. Colonial Government, 17 
N.L .R. 31). 

Suspension and 
removal. 

Pensions on 
retirement of 
present official 
members of 
Legislative 
Council, 
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Governor 
Mini~;terial Salaries 

SCHEDULE A. 

Under Secretary for Native Affairs 
For the promotion of the welfare and education of the Natives 

SCHEDULE B. 

£ 
4,000 
4,200 

600 
10,000 

£ 
The Ron. F. S. Haden, C.M.G., Colonial Secretary .. . 600 
The Hon. J. T. Polkinghorne, Colonial Treasurer 600 
The Ron. W. B. Morcom, Q.C., Attorney-General . . . 350 
The Ron. H. C. Shepstone, Secretary for Native Affairs 600 
The Hon. Lieut.-Colonel A. H. Rime, late R.E., C.M.G., 

Colonial Engineer 750 

Act 

" To remove doubts as to the c nstruction of Letters Patent of 20th 
July, 1893, and the onstitution Act of 1893." 

[8th November, 1893.] 
WHEREAS by Section 4 of the Constitution Act of 1893, it is 

provided that all Charters, rdinances, and Laws, which at the 
commencement of the said Ac are in force within the Colony shall, 
until duly repealed or varied, co tinue to be of the same force, authority, 
and effect as if the said Act had not been passed, except in so faJ:" as the 
same are repugnant to the said ct, in which case they are by the said 
Act' to that extent amended an repealed : 

AND WHEREAS by Section 24 of the Constitution Act of 1893, 
it is provided that all existing Laws relating to the mode of election 
and all voters' lists and all o her matters concerning elections shall 
be in force and shall apply to the election of Members to serve in the 
Legislative Assembly in the sa e manner as at the date of the said Act 
in respect of elections to the egislative Council then subsisting: 

AND WHEREAS the Clauses ereinafter more fully referred to of the 
Letters Patent of 15th July, 856, known and cited as the Charter of 
Natal, relate to the mode of election and voters' lists, and to other 
matters concerning elections : · 

AND WHEREAS by Letters atent dated the 20th day of July, 1893, 
the said Letters Patent of the 5th day of July, 1856, are. expressed to be 
revoked, but without prejudic to anything lawfully done thereunder: 

AND WHEREAS it is expedi nt that the said clauses of the Charter of 
Natal should be excluded fro the general r evocation contained in the 
said Letters Patent of 20th J y, 1893: 

BE IT THEREFORE ENACTE by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Nat 1, as follows:-

1. The clauses of the C ter of Natal, set forth in the Schedule 
of this Act, sha.Il, with the mendments thereof made by subsequent 
Laws, continue to be of th same force and effect as if the Letters 
P atent, dated the 20th day of July, 1893, had not passed under the 
Royal Sign Manual and the reat Seal of the United Kingdom, except 
in so far as the said clause , or any of them, are repugnant to the 
Constitution Act of 1893 ( ). 

(A) For convenience of ref ere ce the gether with the Instructions to Governor 
Letters Patent of 20th July, 1 93, to- are printed after this Act. 
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2. The said scheduled klauses, and any of them, may be construed 
conjointly with the said A¥ and with any Laws (not being repugnant 
to said Act) in which refer nee is made to said clauses, or any of them, 
by express words or necess ry implication. 

SCHEDULE. 

33 

Act 1, 1893. 

Construction of 
scheduled 
clauses. 

Clauses 11 (as amende by Law 2, 1883), 12, 13 (as amended by Schedules. 
subsequent Laws), 14, 15, 1, 32, 33, 34, 35, 36, 37, 38, 44J 45 (as 
amended by Law 1, 1883), 0, and 53. 

LETTERS PATENT pass d under the Great Seal of the United 
Kingdom, constit ing the. Office of Governor and Commander
in-Chief of the Co ony of Natal. 

VICTORIA, by the race of God of the United Kingdom of 
Great Britain an Ireland, Queen, Defender of the Faith, 
Empress of India To all to whom these Presents shall come, 
Greeting. 

WHEREAS by Our Le ters Patent under the Great Seal of Our 
United Kingdom of Gre t Britain and Ireland bearing date the 
Fifteenth day of July, 18 6, We did erect the District of Natal into 
a separate Colony to be c lled the Colony of N a.tal : 

AND WHEREAS by the said Letters Patent and by certain other 
several Letters Patent nder the said Great Seal bearing date 
respectively the Twenty-s cond day of December, 1869, the Twenty
second day of May, 1872 and the Twenty-seventh day of October, 
1890, We did make provisi n for the Government of Our said Colony: 

AND WHEREAS an alter tion in the Constitution of Our said Colony 
has been effected by a law1 of the Colony styled the Constitution Act 
o£1893: . 

Now We do by thesJ presents revoke Our said recited Letters 
Patent, but without prejudice to anything lawfully done thereunder, 
reserving nevertheless to Ourselves, Our heirs and successors, full power 
to disallow any Law pas&ed by the Legislature of Our said Colony, 
and to signify such disaJlowance through one of Our Principal 
Secretaries of State at any time within two years after an authentic 
copy of such laws shall h~ve been received by Us or by one of Our 
Principal Secretaries of S~ate. And We do further hereby declare 
Our will and pleasure as :fjollows: 

II. There shall be a 1 Governor and Commander-in-Chief in and 
over Our Colony of Ndtal (hereinafter called the Colony), and 
appointments to the said I office shall be made by Commission under 
Our Sign Manual and Sig~et. 

III. We do hereby a'uthorise, empower and command Our said 
Governor and Commandet-in-Chief (hereinafter called the Governor) 
to do and execute all th~ngs that belong to his said office, and to 
exercise the powers and authorities vested in him by the said 
Constitution Act of 1893,; or by any other Act adding to, amending, 
or substituted for the ~me, and by these Our Letters Patent, 
or by any other Our Lette~s Patent adding to, amending, or substituted 
for the sa.me, and by. such Commission as may be issued 
to him under Our Sign .t.fanual and Signet, and according to such 
Instructions as may from ~ime to time be given to him under Our Sign 
Manual and Signet, or by!Our Order in Our Privy Council, or by Us 

! 
z 
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through one of Our Principal Secretaries of State, and to such Laws 
as are now or shall hereafter be in force in the Colony. 

IV. Every person appointed to fill the office of Governor shal_l, 
with all due solemnity, before entering on any of the duties of h1s 
office, cause the Commission appointing him to be Governor to be 
read and published at the seat of Government, in the presence of the 
Chief Justice or some other Judge of the Supreme Court of the Colony 
and of the Members of the Executive Council thereof; which being 
done, he shall then and there take before them the Oath of Allegiance 
in the form provided by an Act passed in the Session holden in the 
Thirty-first and Thirty-second years of Our reign, intituled " An Act 
to amend the Law relating to Promissory Oaths "; and likewise the 
usual Oath for the due execution of the office of Governor, and for 
the due and impartial administration of justice; which Oaths the 
said Chief Justice or Judge is hereby required to administer. 

V. The Governor shall keep and use the Public Seal of the Colony 
for sealing all things whatsoever that shall pass the Public Seal. 

VI. There shall be a-n Executive Council for the Colony, and 
the said Council shall consist of such persons as may at any time be 
Members thereof in accordance with any Law of the Colony, and of 
such other persons as the Governor shall, from time to time, in Our 
name and on Our behalf, but subject to any Law, as aforesaid, appoint 
under the Public Seal of the Colony to be MemberSI of :Our said 
Executive Council. 

VII. The Governor, in Our name and on Our behalf, may make 
and execute under the said Public Seal, grants and dispositions of 
lands within the Colony, subject to the Laws in force for the time 
being for regulating the sale or disposal of Crown lands. 

VIII. The Governor may constitute and appoint, in Our name 
and on Our behalf, all such Judges, Commissioners, Justices of the 
Peace, and other necessa.ry Officers and Ministers in the Colony, as may 
be lawfully constituted or appointed by Us. 

IX. When any crime has been committed within the Colony, or 
for which the offender may be tried therein, the Governor may, as 
he shall see occasion, in Our name and on Our behalf, grant a pa.rdon 
to any accomplice in such crime who shall give such information as 
shall lead to the conviction of the principal offender, or of any one 
of such offenders, if more than one ; and further, may grant to any 
offender convicted in any Court, or before any Judge or other Magistrate 
within the Colony, a pardon either free or subject to lawful conditions, 
or any remission of the sentence passed on such offender, or any respite 
of the execution of such sentence for such period as the Governor 
thinks fit, and further may remit any fines, penalties, or forfeitures 
due or accrued to Us. Provided always that the Governor shall in 
no case, except where the offence has been of a political nature, 
unaccompanied by any other grave crime, make it a condition of any 
pardon or remission of sentence that the offender shall absent himself 
or be removed from the Colony. 

X. The Governor ma.y, so far as We Ourselves lawfully may, upon 
sufficient cause to him appearing, remove from his office, or suspend 
from the exercise of the same, any person holding any office or place 
within the Colony under or by virtue of any Commission or Warrant 
or other instrument granted, or which may be granted, by Us or in 
Our name or under Our authority. 

XI. The Governor may exercise all powers lawfully belonging to 
Us in respect of the summoning, proroguing, or dissolving any 
Legislative Body, which now is or hereafter may be established within 
the Colony, and in respect of the appointment ofmembers thereto. 
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XII. In the event of the office of the Governor becoming vacant, 
or of the Governor being incapable, or of his departure from the Colony, 
Our Lieutenant Governor, or if there be no such officer in the Colony, 
t.hen such person or persons as We may appoint under Our Sign Manual 
and Signet, shall during Our pleasure administer the Government of 
the Colony, first taking the Oaths hereinbefore directed to be taken 
by the Governor and in the manner herein prescribed; which being 
done, We do hereby authorise, empower, and command Our Lieutenant 
Governor, and every other such Administrator as aforesaid, to do and 
execute, during Our pleasure, all things that belong to the office of 
Governor and Commander-in-Chief, according to the tenor of t hese 
Our Letters Patent and according to Our Instructions as aforesaid 
and the Laws of the Colony. 

XIII. Whenever and so often as the Governor shall be temporarily 
absent from the Colony in pursuance of any Instructions from Us 
through One of Our P rincipal Secretaries of State, or in the execution 
of any Letters Patent or any Commission under Our Sign Manual 
and Signet appointing him to be Our High Commissioner or Special 
Commissioner for any territories in South Africa with which it may be 
expedient that We should have relations, or appointing him to be 
Governor or to administer the Government of any Colony, province, 
or territory adjacent or contiguous to the Colony, or shall be absent 
from the Colony for the purpose of visiting the Governor of Our Colony 
of the Cape of Good Hope, or of visiting some neighbouring State, 
for a period not exceeding one month, then and in ,every such case 
the Governor may continue to exercise all and every the powers vested 
in him by these Our Letters Patent, or by any Instructions from Us, 
as fully as if he were residing within the Colony. 

XIV. In the event of any such temporary absence of the Governor 
from the Colony, he may by an Instrument under the Public Seal 
of the Colony, constitute and appoint any person to be his Deputy 
during such temporary absence, and in that capacity to exercise, during 
his pleasure, all the powers and authorities vested in the Governor 
as aforesaid, or such of them as shall in and by such Instrument be 
specified and limited. Provided, nevertheless, that by the appointment 
of a Deputy as aforesaid, the power and authority of the Governor shall 
not be abridged, altered, or in any way affected, othe·rwise than We 
may at any time hereafter think proper to direct. 

XV. And We do hereby require and command all Our Officers 
and Ministers, Civil and Military, and all other the inhabitants of 
the Colony, to be obedient, aiding and assisting unto the Governo!r 
or to such person or persons as may from time to time, under the 
provisions of these Our Letters Patent, administer the Government of 
the Colony. 

XVI. In the construction of these Our Letters Patent, the· term 
"Governor" unless inconsistent with the context, shall include every 
person for the time being administering the Government of the Colony. 

XVII. And We do hereby reserve to Ourselves, Our heirs and 
successors, full power and authority from time to time to revoke, alter, 
and amend these Our Letters Patent as to Us or them shall seem meet. 

XVIII. And We do direct and enjoin that these Our Letters 
Patent shall be read and proclaimed at such place or places within 
the Colony as the Governor shall think fit. 

In witness whereof We have caused these Our Letters to be made 
Patent. Witness Ourself at W estminster, the Twentieth day of July, 
in the Fifty-seventh year of Our Reign. 

By Warrant under the Queen's Sign Manual. 
MUIR MACKENZIE. 

z2 
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Instructions INSTRUCTIONS to Our Governor and Commander-in-Chief in and 
to Governor. over Our Colony of Natal, or to Our Lieutenant Governor 

or other Officer for the time being administering the 
Government of Our said Colony. 

Given at Our Court at St. James's, this Twentieth day 
of July, 1893, in the Fifty-seventh year of Our Reign. 

WHEREAS by certain Letters Patent bearing even date herewith We 
have constituted, ordered, and declared that there shall be a Governor 
and Commander-in-Chief (therein and hereinafter called the Governor) 
in and over Our Colony of Natal (therein and hereinafter called the 
Colony): 

AND WHEREAS We have thereby authorised, empowered, and 
commanded the Governor to do and execute all thing» that belong 
to his said office, and to exercise the powers and authorities vested 
in him by a Law of the Colony styled the Constitution Act, 1893, 
or by any other Act adding to, amending, or substituted for the same, 
and by Our said Letters Patent, or by any other Our Letters Patent 
adding to, amending, or substituted for the same, and by such 
commir,sion as may be issued to him under Our Sign Manual and Signet, 
and according to such instructions as may from time to time be given 
to him under Our Sign Manual and Signet, or by Our Order in Our 
Privy Council, or by Us through one of Our Principal Secretaries of 
State, and to such Laws as are now or shall hereafter be in force in 
the Colony : 

AND WHEREAS We did issue certain Instructions under Our Sign 
Manual and Signe,t, hearing date the Sixteenth day of February, 1882, 
and certain Additional Instructions bearing date respectively the Sixth 
day of June, 1885, and the Sixth day of December, 1889 ; Now know 
you that We do hereby revoke the aforesaid Instructions and Additional 
Instructions and We do by these Our Instructions under Our Sign 
Manual and Signet direct and enjoin and declare Our Will and Pleasure 
as follows :-

I. In these Our Instructions, unless inconsistent with the context, 
the term " Governor " shall include every person for the time being 
administering the Government of the Colony. 

II. The Governor may, whenever he thinks fit, require any person 
in the public service to take the Oath of Allegiance, together with 
such other Oath or Oaths as may from time to time be prescribed by 
any Law in force in the Colony. The Governor is to administer 
such Oaths or cause them to be administered by some Public Officer 
of the Colony. 

III. The Governor shall forthwith communicate these Our 
Instructions to the Executive Council, and likewise all such others, 
from time to time, as he shall find convenient for Our service to impart 
to them. 

IV. The Executive Council shall not proceed to the despatch of 
business unless duly summoned by authority of the Governor, nor 
unless two Members at the least (exclusive of himself or of the Member 
presiding) be present and assisting throughout the whole of the meetings 
at which any sucb business shall he despatched. 

V. The Governor shall attend and preside at the meetings of 
the Executive Council, unless prevented by some necessary or reasonable 
cause, and in his absence such Member as may be appointed by him 
in that behalf, or in the absence of such Member the senior Member 
of the Executive Council actually present shall preside; the seniority 
of the Members of the said Council being regulated according to the 
order of their respective appointments as Members thereof. 
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VI. Before exercising the powers of Supreme Chief, other than those Instructions 
by Law vested in the Governor in Council, the Governor shall acquaint to Governor. 
his Ministers with the action which he proposes to take, and so far 
as may be possible shall arrange with them as to the course of action 
to be taken. The ultimate decision must, however, in every case 
rest with the Governor. 

VII. In the execution of all other powers and authorities vested 
in him the Governor shall be guided by the a_dvice of the Executive 
Council, but if in any case he shall see sufficient cause to dissent 
from the opinion of the said Council, he may act in the exercise of 
his said powers and authorities in opposition to the opinion of the 
Council, reporting the matter to Us without delay, with the reasons 
for his so acting. 

In any such case it shall be· competent to any Member of the 
said Council to require that there be recorded upon the Minutes of 
the Council the grounds of any advice or opinion that he may give 
upon the question. 

VIII. The Governor shall not, except in the cases hereunder 
mentioned, assent in Our name to any Bill of any of the following 
classes:-

1. Any Bill for the divorce of persons joined together in holy 
matrimony. 

2. Any Bill whereby any grant of land or money, or other donation 
or gratuity, may be made to himself. 

3. Any Bill affecting the currency of the Colony. 
4. Any Bill imposing differential duties. 
5. Any Bill the provisions of which shall appear inconsistent with 

obligations imposed upon Us by Treaty. 
6. Any Bill interfering with the discipline or control of Our forces 

in the Colony by land or sea. 
7. Any Bill of an extraordinary nature and importance, whereby 

Our prerogative, or the rights and property of Our subjects not residing 
in the Colony, or the trade and shipping of the United Kingdom and 
its dependencies may be prejudiced. 

8. Any Bill whereby persons not of European birth or descent may 
be subjected or made liable to any disabilities or restrictions to which 
persons of European birth or descent are not also subjected or made 
liable. 

9. Any Bill containing provisions to which Our assent has been 
once refused, or which have been disallowed by Us; 

Unless he shall have previously obtained Our Instructions upon 
such Bill through one of Our Principal Secretaries of State, or unless 
such Bill shall contain a clause suspending the operation of such Bill 
until the signification in the Colony of Our pleasure thereupon, or 
unless the Governor shall have satisfied himself that an urgent necessity 
exists requiring that such Bill be brought into immediate operation, 
in which case he is authorised to assent in Our name to such Bill, 
unless the same shall be repugnant to the law of England, or inconsistent 
with any obligations imposed upon Us by Treaty. But he is to 
transmit to Us by the earliest opportunity the Bill so assented to, 
together with his reasons for assenting thereto. 

IX. Whenever any offender shall have been condemned to suffer 
death by the sentence of any Court, the Governor shall consult the 
Executive Council upon the case of such offender, submitting to the 
Council any report that may have been made by the Judge who tried 
the case; and, whenever it appears advisable to do so, taking measures 
to invite the attendance of such Judge at the Council. The Governor 
shall not pardon or r eprieve any such offender unless it shall appear 
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Instructions to him expedient so to do, upon receiving the advice of the Executive 
to Governor. Council thereon; but in all such cases he is to decide either to extend or 

to withhold a pardon or reprieve, according to his own deliberate 
judgment, whether the Members of the Executive Council concur ther~in 
or ot·herwise; entering nevertheless on the Minutes of the Executive 
Council, a Minute of his reasons at length in case he should decide 
any such question in opposition to the judgment of the majority of the 
Members thereof. 

Repeal of Law 
16, 1883, 

Short title. 

Enquiry into 
questions of 
dis-qualifica
tion, undue 
election, or 
undue return. 

X. All Commissions granted by the Govmnor to any persons 
to be Judges, Justices of the Peace, or other officers, shall, unless 
otherwise provided by Law, be granted during pleasure only. 

XI. The Governor, except in the execution of any Letters Patent 
or of any Commission under Our Sign Manual and Signet, shall not 
upon any pretence whatever quit the Colony without having first 
obtained leave from Us for so doing under Our Sign Manual and 
Signet, or through one of Our Principal Secretaries of State, unless for 
the purpose of visiting the Governor of Our Colony of the Cape of 
Good Hope, or of visiting some neighbouring State for periods not 
exceeding one month at any one time, nor exceeding in the aggregate 
one month for every year's service in the Colony. 

Act No. 19, 1895. 

" To repeal and re-enact, with amendments, the ' Election Petitions 
Law, 1883.'" 

[8th August, 1895.] 

WHEREAS by the Cpnstitution Act of 1893 there was established 
in this Colony in place \of the Legislative Council then subsisting, a 
Legislative Council and a\Legislative Assembly, as thereby constituted: 

ANn WHEREAS it is expedient to repeal and re-enact, with 
amendments, the "Electi~n Petitions Law, 1883," so as to adapt the 
provisions of the said Law to the altered circumstances arising out of 
the said Constitution Acto~ 1893: 

BE IT THEREFORE ENAC~D by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the L egislative Council and 
Legislative Assembly of Na~al, as follows : -

1. The Election Petitio1,1.s L aw, 1883, shall be, and the same is 
hereby, repealed: Provided\ that any and all rules, orders, and 
regulations made under the said repealed Law shall, save so far as 
they may be contrary to this 'Act or any rules, orders, or regulations 
thereunder, remain in full fo~,ce and effect until altered, added to, 
amended, or repealed in t erms \of this Act. 

2. This Act may be cited as\the "Election P etitions Act, 1895." 
3. All questions of disquali~cation or of undue election or undue 

return alleged against any membe~ of the Legislative Assembly, whether 
such questions relate to the want of qualification or to other matters 
of disqualification or undue return, shall be inquired into and 
determined in manner and form' hereinafter provided : Provided, 
however, that in all cases the Voters' Roll then legally in force shall 
be taken to be, and shall be, the test of qualification in respect of votes 
recorded at the election in dispute, such votes having been otherwise 
legally recorded, and returned by the Returning Officer as so recorded ; 
but that whenever it shall appear to the presiding Judge that the 
votes have been returned by the Returning Officer of persons whose 
names do not appear oi the Voters' · Roll, or of persons who have 
voted in their wrong Wards, it shall b~ competent for such Judge to 
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amend the return made b~ such Returning Officer, by expunging from 
the return the names of S'!J.ch persons as aforesaid. In the case of 
any person whose vote has \been recorded and returned for more than 
one Ward, the presiding Ju\dge shall order the return to be amended 
so as to count such vote as \only one on the return. 

4. From and after the I commencement of this Act a petition 
complaining of want of q~alification or of undue election or undue 
return of any member of · the Legislative Assembly of Natal, may 
be presented to the Assem ly, through the Speaker, by any one or 
more of the following perso s:-

(a) Some person who voted, or who had a right to· vote at the 
election to w hi h the petition relates; 

(b) Some person clai ing to have had a right to be returned 
or elected at su ·. h election; 

(c) Some person allegi g himself to have been a candidate at 
such election. 

The following conditions shall be observed with respect to the 
presentation of Election Petiti ns under this Act:-

The Petition shall be sign d by the Petitioner, or Petitioners if 
more than one. 

The Petition shall be lod d with the Clerk of the Legislative 
Assembly within fourteen days ter the result of the election has been 
notified in the " GovERNMENT G ETTE." 

At the time of the present tion of the petition, security shall 
be given on behalf of the petition r to the satisfaction of the Speaker, 
or, in the absence of the Speake · to the satisfaction of the Clerk of 
the. Legislative Assembly, to the mount of £200, or for such other 
larger sum as they may determine . r fhe payment of a.ll costs, charges, 
and expenses to any witness or to a: inember whose election or return 
is complained of. Such petition ·. all contain full particulars of the 
grounds of the objection to the ele ·. ·oA or return complained of; and 
at the trial of such petition the p~ itioner shall be confined to the 
grounds of objection therein contain~ . \ 

5. Objection may be made to t~ s~curity given, by the Speaker 
or the Clerk of the Legislative Asse bly, or by any party interested 
in the P etition, and any such object ~hall be decided within such 
period, and in such manner, as may 1 e \arranged by the Speaker or 
the Clerk of the Legislative Assembly. \~ If any objection to the security 
is allowed, it shall be lawful for the ~· itioner, within a further time 
to be fixed by the Speaker or the Cle , of the Legislative Assembly, 
not exceeding ten days, to remove such;, bjection by a deposit of such 
sum of money as may be deemed prope~ y the said Speaker or Clerk 
to make the security sufficient. lf on objection made, the 
security is decided to be insufficient, and\\s ch objection is not removed, 
in manner hereinbefore mentioned, no Nr er proceeding shall be had 
on the petition. Otherwise on the expih ion of the time limited for 
making objections, or after objection m4d on the sufficiency of the 
security being established, the petition sh~ll e deemed to be at issue. 

6. Upon the security hereinbefore mtn ioned being given by the 
party petitioning, the Speaker shall, if the ssembly be then sitting, 
or if the Assembly be not sitting, then\\ a the sitting of the said 
Assembly next after the receipt of ·suchli p tition, inform the said 
Assembly of the nature of the contents h reo£, when, should the 
member in question, within three days, ot admit, in writing, the 
truth of the matters alleged in such petiti n , and resign his seat, or 
within the same period neglect or refuse to answer at all to the 
allegations set forth in the petition, the lerk of the Legislative 
Assembly shall forward the petition to the egistrar of the Supreme 
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Court, who shal~ forthwith send , copy thereof to the Magistrate or 
Magistrates of i\1~e Electora.l District to which such petition relates. 
Every copy of sUch petition so f?rwarded shall remain at the office 
of the Magistrat~i1 r Magistrates .qf the Electoral District open to the 
inspection of all p ties concerned. ; On the resignation of such Member 
taking place, the overnor or Sp~ker, as the case may be, shall forth
with declare the ca didate at the ,election who stood next on the return 
of votes made up b the Retur:n/ing Officer at the election to be the 
Member duly electe . i 

7. The trial of very Elec~·on Petition sha.ll take place in some 
suitable place in the 1strict or orough for which the disputed election 
was held, and such m mry shal be conducted in open Court, without 
a jury, before one of e J udgef of the Supreme Court, to be selected 
for that purpose by tH t Court; with right of appeal to the Supreme 
Court on points of lar . 1 

The Judge so select,~hall ~e nominated on the :first day of term (A) 
in the month of Janua:l; ·n each year, and shall, during that year, be 
the Judge for the trial f Elt>ftion Petitions. The Registrar of the 
Circuit Court for the El ' ctoral District shall act as Registrar of the 
Court appointed for the tricll of an Election Petition in the said 
District; and the Registr r l)f the Supreme Court shall, within seven 
days before the date :fix~ f r the said trial, forward the Election 
Petition, and all other doc\i nts duly lodged with him in connection 
therewith, to the Registrar \ the Circuit Court for the District within 
which such trial is appoint: to be held. 

8. In the event of the eath, absence or incapacity of the Judge 
so nominated, it shall be la ul for the Supreme Court to nominate 
one of the Judges of the Su reme Court, who shall continue to be 
the Judge for the trial of E. ection Petitions until the 31st day of 
December thence next ensufu . 

9. "Notice of the date of e trial of an Election Petition shall 
be given by the petitioner Of h s agent to the Member whose election 
or return is objected to, an4l to the Registrar of the Supreme Court, 
not less than fourteen day~ bef re the date :fixed for the same, and 
within ten days after the FJetiti n shall have been forwarded by the 
Speaker to the Registrar of the Su reme Court aforesaid, as hereinbefore 
provided. I 

10. The Judge presiding at t e trial may adjourn the same from 
time to time, as occasion maiy requ e. 

11. At the conclusion! of sue trial, the Judge shall determine 
whether the member who~e retur or election is complained of, or 
any and what other person, was d y returned or elected, or whether 
the election was void. '.llhe Judg sha.ll make an order embodying 
such determination, and t:jle Regist ar of the Supreme Court, or the 
Registrar of the Circuit (j)ourt, as he case may be, shall forthwith 
certify in writing such order to t e Governor, or the Speaker, as 
the case may be, and upon 1such certi ate being given such order shall 
be :final to all intents and purposes. 

12. The Judge may, 11t the same 'me, add to such order a special 
report as to a.ny matters arising in th course of the trial, an account 
of which, in his judgment, ought to submitted to the Legislative 
Assembly. The Registdr of the Su erne or Circuit Court, as the 
case may be, shall forth~· ith forward c. erti:fied copy of such report 
to the Clerk of the L eg slative Assem y, and such report shall be 
presented to the Legisla ive Assembly Hf the Speaker. 

(A) A nomination which di~ not take 
place on this day was validated by 
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13. If the Court shall dete that some person other than 
the member whose return or electio 1 is complained of was duly elected, 
such member shall forthwith be dee ed to have vacated his seat, and 
such Court shall forthwith certify as foresaid such determination to the 
Governor or Speaker, as the case m y be, who, upon receipt of such 
certificate, shall forthwith, by notic in the " GovERNMENT GAZETTE," 
declare the person who has been adj dged and declared by the Court 
to have been duly elected, to be so lected. 

14. The Supreme Court may, fr~ time to time, make such rules, 
orders, and regulations concerning a · of the following matters, and 
generally for the effectual carrying ou of this Act as to the Court shall 
seem fit, that is to say : -

(a) The form of recognizance equired under this Act; and 
generally, the proceeding, relative to the security required 
thereunder. 

(b) The manner in which an~·,· Election Petition and other 
documents required by , is Act shall be served. 

(c) The manner in which an El. ection Petition may be with-
drawn. \ 

(d) The proceedings in the. case f a notice of intention not to 
oppose an Election Petitid . 

(e) The admission and hearing o , Gounsel. 
(f) The summoning and exam ~ ~ng of witnesses and the 

production of books, docu ,nts, and records in evidence. 
15. Any rules, orders, or regulatio made in pursuance of the 

preceding section shall be laid before th Legislative Assembly within 
Fourteen days after they are made, if l he Legislative Assembly be 
then sitting; and if the Assembly be n~ · then sitting, wit)lin fourteen 
days after the beginning of the then n~ session. . . 

16. Witnesses shall be subpcenaed 1a sworn in the same manner 
as in a civil trial before the Supreme urt, and shall be subjected 
to the same penalties for perjury, and sh ll be paid according to the 
scale authorised by rule of the Supre~e C urt to be paid in civil cases. 

17. The Judge may, by order under hi hand, compel the attendance 
of any person as a witness whom he m~y co sider to have been concerned 
in any election in dispute. Any _r.erson efusing to obey such order 
shall be guilty of contempt of Cou~t. e Judge may examine any 
such witness or any other person ~n Cou t, although such witness is 
not called and examined by any P,arty t the petition. The Judge 
may, by order under his hand, require e production of any lists, 
books, documents, or writings wh~th he m y consider material to the 
case. 

18. I£, before the trial of an Election titian, any of the following 
events happen in the case of the respond nt, that is to say :-

(a) If he dies; ! 
(b) If the Assembly reso~ves that ·s seat is vacant; 
(c) If he fails within th1t:l time he inbefore provided to give 

notice to the Registrar that he intends to oppose the 
Petition; 

(d) If he gives, in and a~ the prescrib d manner and time, notice 
to the Court tJ.:va.t he does ot intend to oppose the 
P etition; 

notice of such event having ta~en place shal be given by advertisement 
in the Electoral District to which the Petiti n relates. 

In the two first-mentioped cases, such notice shall be given by 
the Clerk of the Assembly, ~'nd in the two l t-mentioned cases it shall 
be given by the Registrar. 
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Within the res~~:ribed time after the notice is given, any person 
who might have eel\ a petitioner in respect of the election to which 
the Petition relat s, :r¥ay apply to the Elections Judge to be admitted 
as a respondent to opjose the Petition, and such person shall, on such 
application, be ad itted accordingly, either with the respondent, if 
there is a responde t, l(lr in place of the respondent; and any number 
of persons not exce dil\g three may be so admitted. 

19. The costs a d ~xpenses consequent upon any Election Petition 
shall be defrayed by th~ parties to such petition in such manner as 
the Judge may directl: \Provided that it shall be within the jurisdiction 
of the Judge to disallo'\f any costs or expenses which shall appear to 
him to be improperly\ incurred. The costs may be taxed according to 
the same principles a~ c~sts between attorney and client are taxed in 
a civil suit before the Supreme Court, and such costs may be recovered 
in the same manner a~ the costs in a civil action at law. 

20. If any petitior\er: in an Election Petition presented under this 
Act neglect or refuse 'for the space of one month after demand to 
pay to any person surip\J-oned on his behalf, or to the respondent, 
any sum certified by th'e{Registrar of the Supreme or Circuit Court, 
as the case may be, 4 be due to him for costs or expenses, 
the recognizance entere ·'into by such petitioner shall be forfeited, 
and the Registrar shall rtify to that effect, and such recognizance 
shall be estreated in the ual manner. 

21. Subject to any les, orders, or regulations, made in that 
behalf by the Supreme C , as hereinbefore provided, any person 
allowed to practise as an vocate of the Supreme Court shall be 
admitted as Counsel to ple' d before the Court appointed to try an 
Election Petition; and, s bject always as aforesaid, any Attorney 
of the Supreme Court shal be entitled to prac.tise as an Attorney 
in the case of any such peti ·on. 

22. If and when it sh be certified to the Speaker, in terms 
of this Act, that any electi is void, and a vacancy shall thereby 
occur in the Legislative Asse bly, the Speaker shall, after reporting 
the matter to the Legislativ Assembly, if then in session, cause a 
writ to be issued for filling su vacancy. 

23. The Speaker may, in he case of a vacancy so occurring as 
aforesaid, issue such writ fort~ ith, if the Legislative Assembly is 

not in Session. !' 
24. In the event of the deat absence, or incapacity of the Speaker, 

a writ for filling a vacancy may 'ssued by the Clerk of the Legislative 
Assembly. 

25. All writs under this A hall be issued in such manner and 
form as in the Schedule to this t t. 

26. For the purposes of thi ct the Magistrate for the County 
or Division, or other person appoi t by the Governor for the purpose, 
shall be deemed to be the Returtn Officer referred to herein. 

scn·~nu E. 

Form of 1·it. 

To the Resident Magistrate or t e 

WHEREAS by the Election Petition Act, 1895, it is provided that 
when any election is declared voiiil and vacancy shall thereby occur 
in the Legislative Assembly, th!) Spe ker of the said Legislative 
Assembly shall cause a Writ to b~ issue for filling such vacancy : 

ANn WHEREAS it has been dtlly cert fied to me in terms of the 
said Election Petitions Act, 1895, \.that th election of 
to serve in the said Legislative A$sembly ·& void, and a vacancy has 
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thereby occurred in the said Legislati!Ve ssembly of Act 19, 1895. 
Member to serve therein for the El cto al District of 

Now, THEREFORE, in accordance it the provisions of the said 
Election Petitions Act, 1895, I do, ·n ursuance of the powers in 
me vested, ordain and require that yo do ause to be elected according 
to Law Memb r o serve in the Legislative 
Assembly of Natal for the Electoral Di tric of , 
and further, that you do without dela ret rn to me this Writ, with 
the name of the person so elected, wri ten and duly certified on 
the back hereof. 

Given under my hand at 
this day of 189 

Speak~~. ~f .th~. L~gi~~ti~~- ~~~biy. ~i .Natal. 

[Or, in the name of the Speaker of th~ Legislative Assembly, 
as the case may be.] j 

of 

· · · · · · ci~~k:- -~£- · tli~- i~- ~ i~i~ti~~- -.A~~~bly. 

The within Writ received by me thi~ 
189 

·······················\··· · ···· ················· 
esident Magistrate. 

day 

I hereby certify that m pursuanc~ of the within written 
Writ 
by election held on the 189 
: ::duly elected to serve in the Legislative sembly for the Electoral 
District of 

Dated at this 189 

Resident Magistrate a Returning Officer. 

Number of Votes polled at the Election 1 

··· ·· ····· ······ ··· ········· c··········· ····· ·· 
Rrsident Magistrate. 

Received by me this day of 189 

Act No. 8, 1896. 

"To amend the Law relating to 

1896.] 

WHEREAS it is expedient to amend t 
Franchise: 

BE IT THEREFORE ENACTED by the een's M<>ft Excellent Majesty, 
by and with the advice and cons of the Le&\islative Council and 
Legislative Assembly of Natal, follows:- . _ 

1. Act No. 25, 1894, s be and the same i hereby repealed. 
2. Save those who c e under the operation of Section 3 of this 

Act, no persons shall qualified to have their na es inserted in any 
List of Electors, o any Voters' Roll, or to vot as Electors within 
the meaning of ction 22 of the Constitution Act of 1893, or of any 
Law relatin the election of members of the Le islative Assembly, 
who (not mg of European origin) are Natives or descendants in 

Repeal. 

Exclusion from 
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not of European 
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the male line of Natives of countries w have not hitherto possessed 
ounded on the Parliamentary 

Franchise, unless they shall firs tain an order from the Governor 
in Council exempting them f:r the operation of this Act. 

3. The provisions of ction 2 of this Act shall not apply to 
persons of the class me ned in that section whose names are rightly 
contained in any V o s' Roll in force at the date of the promulgation 
of this Act, and o are otherwise competent and qualified as electors. 

Act No. 4, 1897. 

"To remove doubts as to the validity of the nomination of the Judge 
selected by the Supreme Court for the trial of Election Petitions 
during the year 1897." 

[22nd May, 1897.] 

WHEREAS it is enacted by the "Election Petitions Act, 1895," 
Section No. 7, that the Judge selected for the trial of Election Petitions 
shall be nominated on the first day of term in the month of January 
in each year : 

AND WHEREAS the nomination of Robert Isaac Finnemore as such 
Judge for the year 1897, did not take place until the 30th day of 
January, 1897: 

AND WHEREAS it is expedient to remove any doubts which may 
arise as to the validity of the said nomination : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
L egislative Assembly of Natal, as follows:-

1. The nomination of Robert Isaac Finnemore, one of the Puisne 
Judges of the Supreme Court of this Colony, selected by the said Court 
for the trial of Election Pet-it-ions duringthe year 1897, shall be, and 
the same is hereby declared to be, as valid and effectual, to all intents 
and purposes, as if such nomination had been made on the first day 
of term in the month of January in the said year. 

Act No. 10, 1898. 

" To provide for the Parliamentary Representation of the Province 
of Zululand." 

[28th June, 1898.] 

WHEREAS by" The Zululand Annexation Act, 1897," it is, amongst 
other things, provided that all persons living in Zululand, who, if in 
the Colony of Natal would have enjoyed franchise rights, are declared 
entit.led thereto, but that the exercise of such rights shall be postponed 
until the necessary provisions shall have been made in tha.t behalf 
by Parliament, and that a Bill for such purpose shall be submitted 
by the Governor to Parliament at its next ordinary Session: 

AND WHEREAS it is provided by "The Constitution Act of 1893 " 
that the Legislative Council of Natal shall consist of eleven members, 
and that the Legislative Assembly shall consist of thirty-seven members, 
summoned and chosen respectively from the Districts appointed by the 
said Act: 

AND WHEREAS it is desirable to provide for the Representation 
of the Province of Zululand in the Parliament of Natal, and for that 
purpose to amend the Constitution Act of Natal of 1893: 
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BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. This Act shall be known as" The Parliamentary Representation 
of Zululand Act, 1898." 

2. The Legislative Council of Natal shall consist of twelve members 
in place of eleven members as provided by Section 14 of the Constitution 
Act, 1893. (3.-J 

3. The Province of Zululand shall be a District within the meaning 
of Section 19 of the Constitution Act, 1893, and one member of the 
Legislative Council shall be summoned therefrom : Provided that no 
such member shall be summoned before the First day of October, 
1898. 

45 

Act 10, 1898. 

Short title. 

Amendment of 
sec. 14. Law 14, 
1893. 

Zulula,n<l to be 
a, district under 
sec. 19, Law 14, 
1893. 

4. The Legislative Assembly shall consist of thirty-nine members Assemblyto 
1 00~-~~ in p ace of thirty-seven members, as provided by Section 22 of the members. 

Constitution Act, 1893. (13) 
5. The Province of Zululand shall be divided into two electoral 

· districts, as follows :-
The electoral district of Eshowe, which shall comprise that part 

of the Province of Zululand on the southern side of the 
River Umhlatuzi. 

The electoral district of Melmoth, which shall comprise th!l-t 
part of the Province of Zululand on the northern side 
of the River Umhlatuzi. 

6. One member of the Legislative Assembly shall be chosen by 
the electors of the electoral district of Eshowe, and one member 
by the electors of the electoral district of Melmoth : Provided that 
no such member shall be chosen before the First day of October, 1898. 

7. For the purpose of summoning a member of the Legislative 
Council for the District of Zululand and of the election of members 
of the Legislative Assembly for the electoral districts of Eshowe 
and Melmoth, the said districts shall be treated and considered as 
if such members had been heretofore summoned and returned to the 
Legislative Council and Legislative Assembly respectively, and as if 
their seats had become vacant, and the like proceedings shall, " mutatis 
mutandis," be taken for filling such vacancies as would in such case 
be taken to fill the same. 

8. The provisions of the Royal Charter of 15th July, 1856, in 
so far as they ma-y be in force in the Colony of Natal, and all Laws 
and Acts of Natal relating to the registration and qualification of 
voters, the making out of voters' lists and the proceedings thereon, 
the qualification, summoning, nomination, and election of members of 
the Legislative Council and Legislative Assembly respectively, and 
all matters connected therewith, shall be in force in and apply," mutatis 
mutandis " to the Province of Zululand. 

9. The voters' rolls for the electoral districts of the Province of 
Zululand shall be brought into use on the First day of September, 
1898. 

Division of 
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Number of 
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members . 

Summoning of 
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Legislative 
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of 15th July, 
1856, and Laws 
of N a,ta,l rela,t. 
ing to election 
proceedings to 
apply to Zulu
land. 

Voters' rolls. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



46 

Freedom of 
Speech and 
debates. 

Publication of 
Reports, 
Papers, &c., by 
authority of 
Council not 
actionable. 

Rights of the 
Council not 
affected. 

Commencement 

PARLIAMEN'f-II. PRIVILEGE OF PARLIAMENT. 

II. PRIVILEGE OF PARLIAMENT. 

Law No. 1, 1857 (A). 

" To secure Freedom of Speech and Debates or Proceedings in the 
Legislative Council, and to give summary protection to persons 
employed in the publication of its papers." 

[21st April, 1857.] 
WHEREAS, it is essential to the due and effectual exercise and 

discharge of the functions and duties of the ' Legislative Council, and 
to the promotion of wise legislation, that the freedom of speech and 
debates or proceedings in the said Council, should not be impeached 
or questioned in any court or place out of the L egislative Council, 
and that no obstruction or impediment should exist to the publication 
of such reports, papers, votes, or proceedings of the Legislative Council, 
as such Council may deem :fit or necessary to be published : 

AND WHEREAS, it is :fit that such freedom should be secured by 
law, and that all such obstructions or impediments, should any arise, 
may be summarily removed : 

BE IT THEREFORE ENACTED, by the Lieutenant Governor, by and 
with the consent of the Legislative Council: 

1. That there shall be freedom of speech and debates in the 
Legislative Council, and that such freedom of !ipeech and debates 
or proceedings in the Legislative Council, shall not he liable to be 
impeached or questioned in any court or place out of the Legislative 
Council. 

2. And be it enacted, that it shall and may be lawful for any 
person or persons, who may be a defendant or defendants in any civil 
or criminal proceeding commenced or prosecuted in any manner soever, 
for or in respect of the publication of any report, paper, votes, ov 
proceeding by such person or persons, by or under the authority of 
the Legislative Council, to bring befotre the Court in which such 
proceeding shall be so commenced or prosecuted, or before any judge 
thereof (should the proceeding be in the District or any superior Court 
in this Colony), :first giving twenty-four hours' notice of his intention so 
to do, to the plaintiff or prosecutor in such proceeding, a certificate, 
in the hand of the Speaker of the Legislative Council for the time 
being, or of the Clerk of the Legislative Council, stating that the 
report, paper, votes, or proceeding, as the case may be, in respect 
whereof such civil or criminal proceeding shall have been commenced 
or prosecuted, was or were published by such person or persons, or 
by his or their servant or servants, by order or under the authority 
of the Legislative Council, together with an affidavit verifying such 
certificate. And such court or judge shall thereupon immediately stay 
any such civil or criminal proceedings, and the same and every writ or 
process issued thereon shall be deemed and taken to be finally put 
an end to, determined, and superseded, by virtue of this Law. 

3. Provided always, and it is hereby expressly declared and enacted, 
that nothing herein contained shall be deemed, or taken, or held, 
or construed, directly or indirectly, by implication or otherwise, to 
affect the rights and privileges of the Legislative Council in any manner 
whatsoever. 

4. That this L aw shall commence and take effect from and after 
the promulgation thereof (B). 

(A) Compare Act 3 & 4 Vic. c. 9, and 
see the great case on this subject, 

Stockdale v. Hansard (9 Ad. & E. 1; 2 
P. & D. 1). 

(B) May 5, 1857. 
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Law No. 14, 1893 (A) . 

" To provide for the establishment of Responsible Government in Natal." 

[3rd July, 1893.] 

42. It shall be lawful for the Legislature of the Colony by any 
Law to define the privileges, immunities, and powers to be held, enjoyed, 
and exercised by the Legislative Council and Legislative Assembly, 
and by the Members thereof respectively: Provided that no such 
privileges, immunities, or powers shall exceed those for the time being 
held, enjoyed, and exercised by the Commons House of Parliament or 
the Members thereof. 

Act No. 27, 1895. 

"To Define the Privileges, Immunities, and Powers of the Legislative 
Council and Legislative Assembly of Natal respectively." 

[24th August, 1895.] 

WHEREAS by the Const-itution Act of 1893 it was, amongst other 
things, enacted that there should be established in Natal, in place 
of the Legislative Council then subsisting, a Legislative Council and 
a Legislative Assembly, to be severally constituted as therein provided; 
and further, that it should be lawful for the Legislature of the said 
Colony by any Act to define the privileges, immunities, and powers 
to be held, enjoyed, and exercised by the Legislative Council and 
Legislative Assembly, and by the members thereof respectively, provided 
that no such privileges, immunities, or powers shall exceed those for 
the time being held, enjoyed, and exercised by the Commons House 
of Parliament or the members thereof (B): 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

47 

Privileges of 
Parliament. 

1. In the interpret.ation of this Act Interpreta tion. 

(1) The term" P arliament" shall include the Legislative Council 
and the Legislative Assembly, and the term " House of 
Parliament" may mean the Legislative Council or the 
Legislative Assembly. 

(2) The term " President " shall mean and be taken to apply 
to the officer or member for the time being presiding 
over the Legislative Council. 

(3) The term " Speaker" shall mean and be t aken to apply 
to the officer or 'member for the time being presiding 
over and duly elected as such by the Legislahve Assembly. 

(4) The term " Clerk" shall be taken to mean the officer holding 
such appointment under the authority or appointment 
of the said Legislative Council or the President thereof, 
or of the Legislative Assembly or the Speaker thereof, 
with the approval of the Governor in Council. 

(5) The term " House " or " Houses of Parliament " shall mean 
the Legislative Council and L egislative Assembly, or 
either of them. 

(A) See this Law in full, ante p.:l5. 
(B) The leading case defining the 

privileges of the House of Commons is 
Stockdale v. Hansard (9 Ad. & E. 1; 2 

P. & D. 1). See also Ere pte. S heriff of 
Middlesex, In re Stockdale v . Hansard, 
8 Dowl. 148, and Bu1·dett v. A bbott, 14 
East, 1, 154. 
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2. Each House of Parliament and any Committee of either House 
duly authorised by the House to send for persons and papers, may 
order any person to attend before the House or before such Committee, 
as the case may be, and also to produce to such House or Committee 
any paper, book, record or document in the possession or power of 
such persons. 

3. Any such order to attend or ta prroduce documents before 
either House shall be notified to the person required t o attend or 
to produce documents by a summons under the hand of the Clerk of 
the said House, by direction of President or Speaker, as the case 
may be; and any such order to attend or to produce documents before 
any such Committee shall be notified to the person required to attend 
or to produce documents by a summons under the hands of the Clerk 
of the House, authorised by the Chairman of the Committee; and 
in every such summons shall be stated the time when, and place where 
the person summoned is to attend, and the particular documents which 
he is required to produce, and such summons shall be served on the 
person mentioned therein 'either by delivering to him a copy of such 
summons or by leaving a copy of the same with some adult person 
at his usual or last known place of abode in the Colony, and there 
shall be paid or tendered to the person so summoned, if he shall not 
reside within five miles of the Houses of Parliament, a reasonable 
sum for his expenses of attendance according to any standing rule or 
order in that behalf. 

4. A member of Parliament , who shall be summoned to attend 
before the House, or a Committee of the House, of which he is not 
a member, shall not be at liberty so to attend without the consent of 
the House of which he is a member, and shall not be bound so to attend 
without an order of the House of which he is a member. 

5. If any person ordered to attend or produce any paper, book, 
record, or document to either House, or to any Committee of either 
House, shall refu&e to answer any question that may be put to him, 
or to produce any such paper, book, record or document on the ground 
that the same is of a private nature and does not affect the subject 
of enquiry, the President or Speaker or the Chairman of the Committee, 
as the case may be, shall r eport such refusal, with the reason thereof, 
and the House shall thereupon excuse the answering of such question 
or the production of such paper, book, record or document, or order 
the answering or production thereof, as the circumstances of the case 
may require. 

6. Each House of Parliament may summarily punish for contempt 
to the extent and according to the Standing Orders thereof by fines 
and fees or either; and in case such fine and fees or either so imposed 
shall not be paid, by imprisonment in the custody of any keeper of 
a gaol or in the custody of its own officer in such gaol or other place 
as the House may direct., until payment shall be made, or for a period 
not later than until the end of the then existing session, for or in respect 
of any of the offences hereinafter enumerated whether committed by 
a member of the House or by any other person :-

(1) Disobedience to any order of either House, or of any 
Committee duly authorised in that behalf, to attend or 
to produce papers, books, records or documents before 
the House or such Committee unless excused by the House 
in the manner aforesaid. 

(2) Refusing to be examined before or to answer any lawful 
and relevant question put by the House or any such 
Committee unless excused by the House in manner afore
said. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



PARLIAMENT-II. PRIVILEGE OF PARLIAMENT. 49 

(3) Offering any bribe to or attempting to bribe a member. Act ?17, 1895. 
(4) Creating or joining in any disturbance in the House or in the 

vicinity of the House while the same is sitting, whereby 
the proceedings of such House may be interrupted. 

(5) Any of the contempts from time to time set forth and 
declared to be such in any Standing Order of either 
House. 

7. For the purpose of punishing any of the contempts aforesaid, 
the President or Speaker, as the case may be, is hereby empowered 
upon the resolution in that behalf of the House to issue his warrant 
under his hand for the apprehension and imprisonment, as aforesaid, 
of any person adjudged by the House guilty of any such contempt, if 
such fine or fees or either shall not have been paid as aforesaid. 

8. Any person creating or joining in any disturbances in the 
House during its actual sitting may be apprehended without warrant 
on the verbal order of the President or Speaker, as the case may 
be, and may be kept in the custody of the officer of such House until 
a warrant can be made out for the imprisonment of such person in 
manner aforesaid. 

9. Every such warrant shall contain a statement that the person 
therein mentioned has been adjudged guilty of contempt by the· House, 
the President or Speaker whereof shall have issued the same, and 
every warrant shall be sufficient from which it can be reasonably 
inferred that the person mentioned therein has been adjudged guilty 
of any of the contempts aforesaid, and no particular form shall be 
necessary to be observed in such wa.rrants. 

10. The Sheriff and his officers and all constables and other persons 
are hereby required to assist. in the apprehension and detention of 
any person, in pursuance of the verbal order, as aforesaid, of the 
President or Speaker, as the case may be, and also to be aiding and 
assisting in the execution of any such warrant as aforesaid, and where 
any such warrant directs that the person mentioned therein shall be 
imprisoned in any gaol or other place, the keeper thereof is hereby 
required to receive such person into his custody in the said gaol, or 
other place, and there to imprison him according to the tenor of the 
warrant. 

11. It shall be lawful for any person charged with or assisting 
in the execution of any warrant under the hands of the President 
or Speaker, issued under the autho-rity of this Act, to break open in 
the daytime all doors of places where the person for whose apprehension 
such warrant was issued may be concealed. 

12. Every witness, whether before a Committee of the Whole 
House or in the House itself, or in a Select Committee, may be put 
upon oath before giving evidence : Provided that any person objecting 
from conscientious scruples to make an oath may be required to make 
a promise and declaration to the effect following, that is to say: -
"I do sincerely promise and declare that the evidence I shall give 
in this matter shall be the truth, the whole truth, and nothing but 
the truth." And such promise and declaration having been made 
by any witness as aforesaid, shall, for all purposes of or in respect 
of a prosecution for perjury, falsity, or the like, be deemed an oath. 

13. The oath to be taken by a witness may be administered by 
the President, Speaker, or Chairman of a Committee or Officer or 
person appointed f9r that purpose. 

14. If any person before either House, or before any Committee 
of either House, shall, after having duly sworn or declared as aforesaid, 
give a wilfully false answer to any lawful and relevant question material 
to the subject of inquiry which shall be put t{) him during the course 
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of any examination, he shall be guilty of an offence, and shall be 
liable, on conviction by any Court of Law, to be punished in the same 
manner as though he had been convicted of perjury. 

15. The evidence of a witness before either House of Parliament 
or any Committ,ee of either House shall be privileged in the same 
way as that of a witness before the Supreme Court. 

16 (A)- Inasmuch as. it is essential to the due and effectual exercise 
and discharge of the functions and duties of the Legislature that no 
obstructions or impediments ohould exist to the publication of such 
reports, papers, votes or proceedings of the Legislative Council and 
Assembly as the said Council or Assembly may deem fit or necessary 
to be published : and whereas obstructions or impediments to such 
publication may hereafter arise by means of civil or criminal proceedings 
being taken against persons employed by or acting under the authority 
of the said Council or Assembly in the publication of such reports, 
papers, votes or proceedings, by reason and for remedy whereof it is 
expedient that protection should be afforded to all persons acting under 
the authority aforesaid: Be it enacted that it shall and ma.y be 
.lawful for any person or persons who shall he a. defendant or defendants 
in any civil or crimina.l proceedings commenced or prosecuted in any 
ma.nner soever for or on account or in respect of the publication of 
any such reports, papers, votes or proceedings by such person or persons, 
or by his or their servant or serva.nts, or by or under the a.uthority 
of the Legisla.tive Council or Assembly, to bring before the Court 
m which such proceeding shall have been, or shall be so commenced 
or prosecuted, or before any judge of the same, first giving twenty-four 
hours' notice of his intention so to do to the prosecutor or pla,intiff 
in such proceeding,, a rcertifica.te under the hand of the President 
or Speaker of the said Legislative Council or Assembly, or of 
the Clerk of the sa.id Council or Assembly, stating that 
the report, paper, votes or proceedings, as the case may be, in respect 
whereof such civil or criminal proceedings shall have been commenced 
or prosecuted was published by such person or persons, or by his or 
their servants, by order or under the authority of the sa.id Council 
or Assembly, or a. committee thereof, together with an affidavit verifying 
such certificate, and such court or judge shall thereupon immediately 
stay such civil. or criminal proceeding, and the same and every writ 
or process issued therein shall be and sha.ll be deemed and taken to be 
finally put an end to, determined, and superseded by virtue of this 
Act. 

17. In case of a.ny civil or crimina.! process to be commenced 
or prosecuted for or on account or in respect of the la.wful publication 
of a.ny copy of such report, paper, votes or proceedings, it shall be 
lawful for the defendant or defendants, at any stage of t he proceedings, 
to lay before the court or judge such report, paper, votes or proceedings, 
and such copy, with an affidavit verifying such report, paper, vot es 
or proceedings, and the correctness of such copy, and the court or 
judge shall immediately stay such civil or criminal proceedings, and 
the sa.me and every writ of process issued therein shall be and shall 
be deemed and taken to be finally put an end to, determined, and 
superseded by virtue of this Act. 

18. It shall he lawful .in any civil or criminal process to be 
commenced or prosecuted for printing a.ny extract from or abstract 
of such report, paper, vot es or proceedings to give in evidence under 

(A) This and the three succeeding 
sections are a reflection of provisions of 
3 & 4 Vic. c. 9. The "mischief " for 

which that Act was the remedy will be 
found in the cases cited in note to the 
recital of this Act, supra. 
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the general issue such report, paper, votes or proceedings, and to show Act 27, 1895. 
that such extract or abstract was published " bona fide" and without 
malice, and if such shall be the opinion of the jury a verdict shall be 
entered for the defendant or defendants. 

19. In case of any civil or criminal process hereafter to- Stay ofprocess 
b d d f . f inrespectof e commence or prosecute or or on account or m respect o any matters of 
matter of privilege, it shall be lawful for the defendant or defendants, privilege. 

at any stage of the proceedings, to lay before the court or judge a 
certificate under the hand of the President or Speaker, as the case 
may be, stating that the matter in question is one which concerns the 
privilege of Parliament, and the court or judge shall immediately 
stay such civil or criminal process; and the same and every writ. 
or process issued therein shall be and shall be deemed to be finally put 
an end to and superseded by virtue of this Act. 

20. For the purposes of this Act, the person who shall fill the Speaker. 

office of Speaker of the Legislative Assembly at the time of any 
dissolution of Parliament shall be deemed to be the Speaker, until a 
Speaker shall be chosen by the New Parliament. 

21. Save as is otherwise expressly provided by this Act, the 
Legislative Council and Legislative Assembly of Natal respectively, and 
the Committees and members thereof respectively shall hold, enjoy, and 
exercise such and the like privileges, immunities, and powers as, at 
the time of the passing of the Constitution Act of 1893 were held, 
enjoyed, and exercised by the Commons House of Parliament of Great 
Britain and Ireland and by the Committees and members thereof, 
whether such privileges, immunities, or powers were so held, possessed, 
or enjoyed by custom, statute, or otherwise : Provided, that no such 
privileges, immunities, or powers shall exceed those held and exercised 
by the Commons House of Parlia-ment, or the members thereof, at the 

Privileges to 
same as those 
of House of 
Commons in 
1893. 

time of the passing of the said Constitution Act. 
22. This Act may be cited as the "Privileges of Parliament Act Short title. 

of 1895." 

III. ExPENSES OF MEMBERS. 

Law No. 19, 1887. 

" To make Provision for Daily Travelling Apowance to certain 
Members of the Legislative Council." 

[11th February, 1887.] 

WHEREAS it is expedient to repea-l Law No. 17, of 1869: 
BE IT THEREFORE ENACTED by the Governor of Natal, with 

the advice and consent of the Legislative Council thereof, as 
follows:-

1. The Law No. 17, of 1869, shall be, and the same is hereby 
repealed. 

2. Each member of the Legislative Council, except the Speaker 
and the official members, and members whose ordinary residence shall 
be situated at a less distance than three miles from the Building in 
which the said Council shall assemble, shall be entitled to receive 
from the Public Revenue of Natal, the sum of Fifteen Shillings (A) as 
a daily travelling allowance. 

(A) Altered to "one pound sterling" by Law 2, 1888, post. 
AA2 
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3. Travelling allowance shall be paid in respect of each day during 
which the Council may be in session, and for each day employed by 
any member in travelling from or to his residence before and after the 
session. 

4. With respect to the prov1s1ons of Clause No. 2, it is hereby 
provided that the provisions of Law No. 17 of 1869, in this regard 
shall continue to be in force until the 1st day of March, 1887, and 
no lon!:'er. 

5. This Law shall take effect from and after the promulgation 
thereof in the "NATAL GoVERNMENT GAZETTE," and shall be applicable 
to the present session of the said Council : Provided ·that Clause 2 
of this Law shall not come into operation until after the first day of 
March, 1887 (A). 

Law No. 2, 1888. 

"To amend the Second Section of Law No. 19, 1887, entituled Law 
' To make provision for daily travelling allowance to certain 
members of the Legislative Council.'" 

[11th April, 1888.] 

WHEREAS it is expedient to amend Section 2 of the Law No. 19, 
1887: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as 
follows:-

1. The words " Fifteen Shillings " occurring in the 2nd Section 
of the Law No. 19, 1887, shall be, and the same are hereby, expunged, 
and there shall be substituted in lieu thereof the words " One Pound 
Sterling." 

2. This Law shall commence and take effect from and after the 
First da.y of January, 1888. 

IV. OFFICERS (n). 

Law No. 18, 1867. 

" To provide for the performance of certain duties of the Speaker of 
the Legislative Council during his temporary absence from the 
Legislative Council." 

[4th October, 1867.] 

WHEREAS the Legislative Council have provided by their Standing 
Orders for the temporary performance by a Deputy Speaker, during 
the absence of the Speaker, of an acts required to be done by the 
Speaker : And whereas certain matters concerning the office of Speaker 
are regulated by the Charter and said Standing Orders of the Council, 
and the validity of acts done or proceedings taken during the absence 
of the Speaker may be questioned : 

BE IT ENACTED by the Lieutenant Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows :-

(A) March 1, 1887. 
(B) See Law 14, 1893, ante, subdivision I. 
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1. If at any time during the Session of the Legislative Council 
the Speaker shall be temporarily absent from the House, and a Deputy 
Speaker shall thereupon perform the duties and exercise the authority 
of Speaker, pursuant to the Standing Orders or other Order or 
Resolution of the Legislative Council, every act done and proceeding 
taken in or by the Legislative Council, pursuant to the Charter of 
Natal, or any Ordinance or Law, or to the Standing Orders, shall 
be as valid and effectual as if the Speaker himself were in the Chair; 
and every act done, Bill, Law, Order, Minute, Certificate, Notice, or 
other document requiring the signature of the Speaker, signed, issued, 
or published in relation to any proceedings of the Legislative Council, 
by such Deputy Speaker shall have the same validity as if the same 
had been done, issued, signed, or published by the Speaker for the 
time being. 

2. Every such act done and proceeding taken in or by the 
Legislative Council during the present Session thereof shall be, and 
is hereby declared to be as valid and effectual as if the Speaker himself 
had been in the Chair; and every such act don'e, Bill, Law, Order, 
Minute, Certificate, Notice, or other document signed, issued, or 
published in relation to any proceedings of the Legislative Council 
by the Deputy Speaker during the present Session, shall have the same 
validity as if the same had been done, issued, signed, or published by the 
Speaker. 

3. This Law shall commence and take effect from and after the 
publication thereof in the "GovERNMENT GAZETTE" (A). 

Law No. 1, 1870. 

" For the support of the office of Speaker of the Legislative Council 
of Natal, and for rendering the office more permanent, in accordance 
with the custom, usage, and la.w of Great Britain and Ireland 
therein provided, and for providing for the appointment of other 
officers attached to the said Council." 

[lOth March, 1870.] 

WHEREAS it is desirable to make provision for the office of Speaker 
of the Legislative Council for the time being; and whereas Her 
Majesty's Charter, dated the 18th day of July, 1856, fails to provide 
for the office of Speaker from the dissolution of one Council until 
the convocation of the succeeding Council; and whereas it is desirable 
also to make provision for the appointment of other officers attached 
to the said Council : -

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, with the advice and consent of the Legislative Council thereof, 
as follows :-

1. That the salary attached to the office of Speaker for his services 
for presiding over the deliberations and conducting the business of 
the Legislative Council (B) in each year shall be payable rateably on 
the first day of every month until the death or resignation of any such 
Speaker, or election of any new Speaker, and the receipt of the Speaker 
for the time being shall be sufficient discharge to the officer appointed 
to make at the Treasury any such payments. 

2. Provided always and be it further enacted, that in case of 
any dissolution of the Legislative Council, the Speaker at the t ime of 

(A) Oct. 9, 1867. 
(B) The word" Assembly" is substi-

tuted for "Council" in this and the fol
lowing sees. by Law 14, 1893, s. 41, ante. 
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such dissolution shall be and be deemed to be Speaker until the next 
succeeding Legislative Council shall meet. 

3. It shall be lawful for the Speaker, on the vote or resolution of 
the Legislative Council, to appoint, subject to the approval of the 
Lieutenant Governor, the officers required to carry on the business of 
the Council: Provided always it shall be lawful for the Speaker to 
discharge said officers so appointed on sufficient cause to him appearing; 
and to order all printing voted by the Council, the stationery, and 
other requisites necessary for the convenience of the House ; and the 
certificate of the Speaker shall be required to authenticate the 
correctness of the accounts of all expenses incurred under the above 
heads. 

4. And be it further enacted, that this Law shall commence 
and take effect from the promulgation thereof in the " GovERNMENT 
GAZETTE " (A). 

Act No. 27, 1896. 

" To Regulate the Salaries of the Chief Clerks of the Legislative Council 
and the Legislative Assembly." 

(6th July, 1896.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The Governor of this Colony is hereby authorised to pay or 
cause to be paid from and out of the General Revenue of this Colony 
to the Chief Clerks for the time being of the Legislative Council and 
Legislative Assembly respectively, salaries at and after the following 
rate, that is to say, on a scale rising from £400 per annum by annual 
increments of £25, to £600 per annum, the first of such increments 
to be payable after the completion by the officer of t hree years' service 
as such Chief Clerk. 

2. The present Chief Clerk of the Legislative Assembly, shall be 
deemed to have become entitled to the maximum salary provided 
for by this Act on the 1st November, 1894, and the present Chief 
Clerk of the Legislative Council shall be deemed entitled to the first 
increment provided for by this Act reckoned from the first day o.f 
July, 1896. 

PARTNERSHIP. 

(There is, at present, no Statute in this Colony codifying the law of 
general partnership, as in England (53 and 54 Vic. c. 39), but 
reference may be made to Law 47, 1887, tit. " I NSOLVENCY" for 
the law of partnership on that subject, also to the tit. 
" PARTNERSHIPS (LIMITED).") 

--------·-----------··- --··· 

(A) .March 15, 1870. 
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PARTNERSHIPS (LIMITED). 

Law No. 1, 1865 (A). 

"To limit the Liability of the Members of certain Partnerships." 

[22nd April, 1865.] 

WHEREAS it is expedient to limit, in certain cases and under 
certain conditions, the liability of the members of certain Partnerships, 
formed for the purpose of carrying on trade or business in this Colony : 

BE IT ENACTED, by the Lieutena.nt Governor of the Colony of 
Natal, with the advice and consent of the Legislative Council thereof, 
as follows :-

1. Partnerships being Joint Stock Companies or being formed for 
the purpose of banking shall not come within the meaning of this 
Law. 

2. Limited partnerships for the transaction of any mercantile,, 
mechanical or manufacturing business, or for agricultural or pastoral 
farming, except as her einbefore excepted, may be formed within this 
Colony, upon the terms and subject to the conditions and liabilities 
hereinafter mentioned. 

3. The said partnerships may consist of one or more persons who 
shall be called general partners, and shall be jointly and severally 
responsible as partners now are by law, and who only shall be authorised 
to transact business and sign for the partnership, and to bind t he 
same; and of one or more persons who shall contribute to the common 
stock a specific sum in actual cash payment, or who shall agree to 
make himself or themselves liable for a certain sum at any time he 
may be called upon for such sum, and who shall be called &pecial 
partners, and who· shall not be personally liable for any debts of the 
partnership, except in the cases hereinafter mentioned, beyond t he 
amount so paid in by them or for which they have made themselves 
liable : Provided, however, that nothing in t his Law contained shall 
be deemed or t aken to make a special partner liable for any debts 
contracted by the general partners previous to the formation and 
registration of such limited partnership. 

4. Any persons forming such partnership shall make and severally 
sign a certificate, which shall contain the name or firm under which 
the said partnership is to be conducted, the names and residences 
of all the general and special partners, distinguishing who are general 
and who are special partners, the amount of capital which each special 
partner has paid in to the common stock, and for which he has made 
himself liable, as the case may be, the general nature of the business 
to be transacted, the time when the partnership is to commence and 
the time when the partnership is to terminate. · 

5. No such partnership shall be deemed to ihave been formed 
until a ceTtificate containing the particulars as aforesaidr shall be 
acknowledged by all the partners before a Justice of the Peace, and 
registered in the office of the Registrar of Deeds of the Colony, in a 
book to be kept for that purpose, open to public inspection ; ana 
if the partnership shall have places of business situated in different 
divisions of the Colony, and there shall exist any office for the 
registration of transfers, debts, or other deeds in such divisions or 

(A) See the scope and purpose of this Law discussed in Chapman 11. Gersigny, 
N.L.R. 1882, p. 12. 
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PARTNERSHIPS (LIMITED). 

any of them, then a copy of the aforesaid certificate, c~rtified ?Y ~he 
Registrar of Deeds of the Colony, shall be filed and registered m hke 
manner in such deeds registry office in every such division ; and if 
any false statement shall be made in any such declaration, all the 
persons interested in the partnership shall be liable, as general partners 
are under this Law, for all the engagements thereof. 

6. Upon every renewal, or continuation of any such limited 
partnership beyond the time originally agreed upon for i ts duration, 
a certificate thereof shall be made, acknowledged, and registered in 
like manner as is hereinbefore provided for the original formation 
of limited partnerships, a.nd in every such partnership which may be 
renewed and continued, but not renewed and continued in conformity 
with the provi&ions of this Law, all the partners shall be deemed and 
taken to be general partners, and liable, as general partners under this 
Law are, for all the engagements of the partnership. 

7. In all limited partnership&, the business of the partnership 
shall be conducted under a firm in which the names of none but 
general part~ers shall be inserted, without the addition of the word 
" Company " or any other general term; and if the name of any 
special partner shall be used in such firm with his consent or privity, 
he sha.ll be deemed and treated as a general partner : Provided· 
nevertheless that any person retiring from the management and conduct 
of any mercantile, mechanical, or manufacturing business, or agriculj;Ural 
or pastoral farming which he may have established, not being specially 
excepted herein, may still continue a special partner therein without 
withdrawal of his name from the firm, and subject to the general 
provisions of this Law affecting special partners, shall be· held 
to he a special partner in such business : Provided that in 
addition to compliance with such provisions as aforesaid he 
duly register in the office of the Register of Deeds, and also give 
public notice in the "GovERNMENT GAZETTE " for not less than four 
consecutive weeks that he has withdrawn from the management and 
conduct of such business as aforesaid. 

8. All suits respecting the business of such partnerships shall be 
brought and prosecuted by and against the general partners in the 
same manner as if there were no special partners, except in those cases 
in which it is provided in this Law, that the special partners shall 
be deemed general partners, and that special partnerships shall be 
deemed general partnershipsj in which cases all the partners deemed 
general partners may join or be joined in such suits. 

9. No dissolution of a limited partnership shall be held to have 
taken place, except by operation of law, before the time specified in 
the certificate in the fourth section of this Law mentioned, unless a 
notice of such dissolut,ion shall be registered in the deeds registry 
office, in which t he original certificate or the certificate of 
the renewal or continuation of the partnership was registered, 
and in every other registry office where a copy of such 
certificate was registered j and unless such notice shall also 
be published for not less than three successive weeks in 
the " GovERNMENT GAZETTE," and in some newspaper or newspapers, 
if there should be any published in the division or divisions in which 
the certificate in the fourth section mentioned, or the certficate of the 
renewal or continuation of t he partnership was registered; and if 
no newspaper shall, at the time of the dissolution, be published in any 
such division, then the notice of such dissolution shall be published 
for not less than three successive weeks in any newspaper published in 
the town or village nearest to the division or divisions in which such 
certificate was registered. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



PARTNERSHIPS (LIMITED). 

10. Every alteration which shall be made in the names of the 
partners, in the nature of the business, in the amount of capital thereof 
or in any other matter stated in the original certificate, shaH be deemed 
a dissolution of the partnership; and every such partnership which 
shall in any manner be carried on after any such alteration shall have 
been made therein, shall be deemed a general partnership, except 
renewed as a special partnership according to the provisions of this 
Law. 

11. No part of the sum which any special partner shall have paid 
into the capital stock, and which shall be stated in the certificates 
hereinbefore provided to be registered in the deeds registry office or 
offices, sha11 be withdrawn by him, or paid and transferred to him 
in the shape of dividends, profits, or otherwise, at any time during 
the continuance of the partnership, but any partner may annually 
receive interest on the sum so contrihuted by him, if the payment 
of such interest shall not reduce the amount of such capital below 
the amount originally paid in; and if after the payment of such 
interest any profits shall remain to be divided, he may also receive 
his portion of such profits : Provided, however, that if it shall appear 
that by the payment of interest or profits to any special partner, the 
original capital has been reduced, the partner receiving the same shall 
be bound to restore the amount necessary to make good his share of 
capital, with interest thereon from the date when they were so with· 
drawn respectively. 

12. A special partner may from time to time examine into the 
state and progress of the partnership concerns, and may advise as to 
their management, but he shall not transact any business on account 
of the partnership, or be employed for that purpose as agent, attorney, 
or otherwise; and if he shall personally enter into any transaction 
or make any contract respecting the concerns of the partnership with 
any person except general partners, he shall be deemed and treated 
as a general partner in relation to such transaction or contract, unless 
it shall be made to a.ppear that in. entering into such transaction or 
making such contract, he acted as a special partner only. 

13. The general partners shall be liable to account to each other, 
and to the special partners, for their management of the business, as 
other partners now are by Law. 
· 14. In case of the insolvency of any limited partnership no special 
partner shall under any circumstances be allowed to claim as a creditor 
until all the claims of all the other creditors of the partnership shall 
be satisfied. 

15. This Law shall be cited for all purposes as "The Special 
Partnerships Limited Liability Act, 1864." 

16. This Law shall be deemed and taken to be a public Law ; 
and shall be in force from and after the promulgation thereof in the 
" GovERNMENT GAZETTE" (A). 

PASSENGER CONVEYANCE. 

[See "RoADS (MAIN)."] 

PASSES. 

[See "CRIMINAL LAW V."; "IMMIGRATION (INDIAN)"; "NATIVEs."] 

(A) April 25, 1865. 
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PAT NTS. 

Law No 4, 1870. 

"To provide for the granting, in thi Colony of Patents for Inventions." 

[8th September, 1870.] 

WHEREAS, it is expedient tha 
inventions should be encouraged b 
a limited time, the exclus,ive enjoy 

BE IT THEREFORE ENACTED . b 
Natal, with the advice and consent 
as follows :-

the making of new and u:;eful 
securing to their inventors, for 

ent thereof: 
the Lieutenant Governor of 

the Legislative Council thereof, 

1. In the interpretation of this aw the term " invention " shall 
bear and have· the same meaning a:; he term " invention " (A) bears 
and has in the Act of the Imperial arliament, the 15th and 16th 
of Her Majesty, c. 83, entituled " A Act for amending the law for 
granting patents for inventions"; an the term " letters-patent " shall 
mean authorisations granted by the ieutenant Governor, under the 
public seal of the Colony; and the t " proceedings in the nature 
of a 'scire facias,' ' ' shall mean and ha a like signification with, or as 
nearly as may be, what the same term would mean if used in an Act 
of the Imperial Parliament. 

2. It shall be lawful for the Lieu enant Governor to make and 
issue, in manner hereinafter mentioned, letters-patent, granting to the 
true and first inventor of any inventio the privilege of the sole and 
exclusive working, making, and enjoy nt of such invention within 
this Colony for any term not exceeding ourteen years from the date 
of such letters-patent. 

3. It shall be lawful for the Lieuten nt Governor, with the advice 
of his Executive Council, from time to ·me, to make such rules and 
regulations, not inconsistent with the pro isions hereof, as may appear 
to be necessary and expedient for the pu poses of thi& Law; and all 
such rules and regulations shall be laid b fore the Legislative Council 
within fourteen days after the making ther of, if the Legislative Council 
be sitting, and if the Legislative Council be not sitting, then within 
fourteen days after the next meeting the eof. 

4. All applications under this Law fo the grant of letters-patent 
shall be made as near as may be, as fol ws, that is to say : The 
applicant shall deposit in the office of the Attorney-General 
an inst.rument in writing (B), under his sign ture, describing the nature 
of his invention; and the day of the deposi of every such specification 
shall be recorded at the said office, and endo ed upon such specification, 
and a certificate thereof given to :;uch appli nt or his agent, who shall 
thereupon deposit and pay a fee as per sch ule 8 hereunto annexed; 
and thereupon, subject and without prejud e to the provisions here
inafter contained, the said invention shall b protected under this Law 
for the term of six months next after th sa.id deposit; and the 
applicant shall have, during such term, th like powers, rights, and 
privileges as might have been conferred u n him by letters-patent 

(A) The interpretation clause of the 
Imperial Act provides (sec. 55) : "The 
expression ' invention' shall mean any 
manner of new manufacture the subject 
of letters patent and grant of privilege 
within the meaning of the Act of the 

21st year f the reign of King James 
the First, hapter three." 

(B) Cf. & 16 Vic. c. 83, s. 6; and 
see In re wall, 27 L.J., C.P. 237, as to 
the object of the provisional specifica
tion under hat Act. 
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issued under this Law, and duly sealed as of t e day of the date of 
such deposit; and during the continuance of s ch powers, rights, and 
privileges, such invention may be used an published, without 
prejudice to any letters-patent to be granted f the same; and the 
contents of such specification shall not be inspe ed by any person but 
the Attorney-General, or such person as he may ppoint in that behalf, 
and its contents shall not be published until ter the expiration of 
the said six months: Provided that in case· th title of the invention 
or the said specification be too large or insuffic nt, it shall be lawful 
for the Attorney-General, during the said term and before the grant 
of letters-patent, to allow or require such specifi ation to be amended: 
Such amended specification shall be considered a complete specification, 
and shall be liable to the conditions imposed upo complete specification 
by this Law. 

5. [Repealed by Act No. 2, 1895.] 
6. In case of the depositing of any such s. cification as aforesaid 

in fraud of the true and first inventor, any le ers-patent granted to 
the true and first inventor of any such invention all not be' invalidated 
by reason of such deposit, or of any use or publi ation of the invention 
subsequent to such deposit, and before the expi ation of the said term 
of protection. 

7 (A). The applicant, as soon as he shall thi k fit after the deposit 
of such specification as aforesaid, and of the awings accompanying 
the same (if any), may give notice in writin at the office of the 
Attorney-General, of his intention to proceed th his application for 
letters-patent. for the said invention, stating in ch notice the title of 
the said invention, and the day on which th specification thereof 
was. deposited at the office of the Attorney-Ge eral, and at the time 
of giving such notice shall produce the said ce ificate of deposit and 
receipt for the said fee or fees; and thereup n the said Attorney
General shall deliver to the applicant, or his ag t, an appointment in 
the form contained in the second schedule to t ·s Law, or to the like 
effect; and such applicant or agent shall cans the said appointment 
to be published once in the " GovERNMENT G ETTE," once in some 
newspaper published in the City of Pieterma tzburg, and twice in 
some newspaper published in the town or place at or near which the 
applicant uses or exercises the said invention, (in case he does not 
use or exercise the same) in or near to which h resides; or if there 
shall be no newspaper published in such tow or place, then twice 
in some newspaper circulating in the neighbo rhood where he uses 
or exercises the said invention, or (in case he does not exercise or 
use the same) where he resides; and any per n having an interest 
in opposing the grant of letters-patent for the s id invention, shall be 
at liberty upon payment therefor of a fee as p vided by schedule 8, 
to leave particulars in writing of the objections o the said applieation 
at the office of the Attorney-General within su h time, not less than 
one month, as the Attorney-General by such app ntment may direct. 

8. At the time and place named in the id appointment, the 
applica.nt shall produce the newspapers contain· g the same, and the 
Attorney-General shall thereupon hear and consi r the said application 
and all objections to the same mentioned in t e said particulars, if 
any, and may call to his aid scientific or other person or persons, as 
he may think fit and the Lieutenant Governor herefor appoint, and 
may by writing under his hand order to be paid to such person 
or persons, by the said applicant or object<Jr, s me remuneration for 
his or their attendance, and may also in like anner order that the 

(A) This section only applies to complete specificatio s; see Act 2, 1895, s. 2, 
post. 
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costs of any hearing upon any obje tion or otherwise in relation to 
the grant of such _letters-patent, or the protection acquired by. ~he 
applicant under this Law, shall be a1d, and m and by such wntmg 
shall fix the amount of such remuner tion or costs, and by or to whom 
the same respectively shall be paid and every such order shall be 
in the form contained in the third chedule to this Law, or to the 
like effect, and may be made a rule f the Supreme Court; provided 
that the applicant, the objectors, a their respective witnesses and 
evidence, shall be respectively he d, examined, and considered 
separately and apart from, and in t absence of, the other, and his 
witnesses and evidence. 

9. The Attorney-General, if no objections have been made·, or 
after such hearing and consideration, as the case may be, may issue 
a warrant under his hand for the g nting of letters-patent for the 
said invention, and by such warrant s all direct the insertion in such 
letters-patent of all such restrictions, conditions, and provisoes as he 
may deem usual and expedient in such rants, or necessary in pursuance 
of this Law, and the said warrant shal be the wa.rrant for the making 
and sealing of letters-patent under th s Law, according to the tenor 
of the said warrant ; and every sue warrant shall be in the form 
contained in the fourth schedule to is Law, or to the like effect, 
and for the granting thereof the appl ant shall pay to the Colonial 
Treasurer, and produce his receipt the for, a fee as in schedule No. 8 
hereunto annexed. 

10. A writ of the Supreme Cour of the nature of a writ of 
" scire facias " in England shall lie for e repeal of any letters-patent 
granted under this Law; and it shal be lawful for the Lieutenant 
Governor, with the advice aforesaid, t order such Attorney-General 
to withhold such warrant as aforesaid, r that any letters-patent for 
the granting whereof he has issued a arrant, shall not isme; or 
to order the insertion in any such lett rs-patent of any restrictions, 
conditions, and provisoes in addition , or in substitution for, any 
restrictions, conditions, or provisoes whic would otherwise be inserted 
therein under this Law; and it shall als be lawful for the Lieutenant 
Governor, with the advice aforesaid, to or e·r any specification in respect 
of the invention described, in which no etters-patent. may have been 
granted, to be cancelled, and thereupon t e protection obtained by the 
deposit of such specification shall cease. 

11. All letters-patent granted under is Law shall be in the form 
contained in the fifth schedule to this L , or to the like effect, and 
be made subject to the ::Condition t hat e same shall be void, and 
that the powers and privileges thereby gran ed shall cease and determine 
at the expiration of three years and se en years respectively from 
the date thereof, unless there be paid to t Colonial Treasurer within 
the said three and seven years respective! the sum or sums of money 
in that behalf hereby required to be paid, and the Colonial Treasurer 
shall issue under his hand a certificate o such payment, and shall 
endorse a receipt for the same on the lett rs-patent (A). 

12. The Attorney-General, so soon aft r the issue by him of the 
warrant aforesaid as required by the applica , shaH cause to be prepared 
letters-patent of the invention, according to the tenor of the said 
warrant; and it shall be lawful for the ieutenant Governor, with 
the advice of the Executive Council, to ause let.ters-patent to be 
sealed with the public seal of the Colony, a d such letters-patent shall 
be made applicable to the said Colony, and all be valid and effectual 
as to the whole of the same; but, except hereinafter mentioned, 

(A) See proviso added by Act 2, 18 5, s. 3, post. 
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no letters-patent shall issue on any warrant grant d as aforesaid, unless 
application be made to seal such letters-patent ithin three months 
after the date of the said warrant, nor unless ch letters-patent be 
granted during the. continuance of the protectio conferred under this 
Law by reason of such deposit as aforesaid. 

13. Where the application to seal such le ters-patent has been 
made during the continuance of such protection as aforesaid, and the 
sealing of such letters-patent has been delaye from accident, and 
not from the neglect or wilful default of the applicant, then such 
letters-patent may be sealed at such time, not being more than one 
month after the expiration of such protecti as the Lieutenant 
Governor, with the advice aforesaid, shall di ct; and where the 
applicant for such letters-patent dies during t e continuance of such 
protection as aforesaid such letters-patent m y be granted to the 
executors testamentary or dative of such pplicant during the 
continuance of such protection, or at any tim within three months 
after the death of such applicant notwithstan ing the expiration of 
the term of such protection; and the letters- a tent so granted shall 
be of the like force and effect as if they h been granted to such 
applicant during the continuance of such pr tection; and in case 
any letters patent shall be destroyed or lost, other letters-patent of 
the like tenor and effect, and sealed and dat d as of the same day, 
may, subject to such regulations as the Lieute ant Governor, with the 
advice aforesaid may direct, be issued unde .the authority of the 
warrant in pursuance of which the original lett s-patent were issued. 

14. All letters-patent to be issued in purs ance of this Law shall 
be sealed and bear date as of the day Of t e deposit of any such 
specification as aforesaid, and shall be of the arne force and validity 
as if they had been sealed on the day as of whic the same are expressed 
to be sealed and bear date; and after any tters-patent shall have 
been granted or issued under this Law, it s all not be necessary or 
admissable to inquire or ascertain whether su appointment as afore
said has or has not been delivered and publis ed in the manner here
inbefore mentioned and directed. 

15. Where, upon any application made nder this Law letters
patent are granted for, or in respect· of, any invention first invented 
in parts out of this Colony, and a patent like privilege for the 
monopoly or exclusive use or exercise of sue invention in any parts 
out of this Colony is obtained before the gr t of such letters-patent 
in this Colony, all rights and privileges under such letters-patent shall, 
notwithstanding a.ny term in such letters-pat nt limited, cease and be 
void immediately upon the expiration or ot er determination of the 
term during which the patent or like pr ivile e obtained in such part 
out of such Colony sha.ll continue in force; or where more than one 
such patent or like privilege is obtained a road, immediately upon 
the expiration or determination of the ter which shall first expire 
or be determined of such several patents or ke privileges: Provided 
always, that no letters-patent for or in resp ct of any invention, for 
which any such patent or like privilege as foresaid shall have been 
obtained abroad, granted in this Colony after the expiration or 
determination of the term for which such patent or privilege was 
grant-ed or was in force, shall be of any valid y. 

16. No letters patent for any invention granted after the passing 
of this Law, shall extend to prevent the us of such invention in any 
foreign ship or vessel (A), or for the navig tion of any foreign ship 
or vessel which may be in any port of Nat l, in case such invention 

(A) As to meaning of "foreign ship or vess ,"see Law 5, 1871, post. 
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PATENT . 

is not so used for the manufacture of a y goods or commodities to be 
vended within or exported from the s 

17. Every specification deposited t the office of the Attorney 
General as aforesaid and the dra.wings a companying the same, if any, 
shall forthwith after the grant of the lett s-pa tent or if no letters-patent 
be granted then immediately on the e piration of six months from 
the time of such deposit be transferred to and kept in such office as 
the Lieutenant Governor with the adv ce aforesaid shall from time 
to time appoint for that purpose. 

18. Any person who shaJI obtain I tters-patent under this Law 
or in case such person shall part with he whole or any part of his 
interest by assignment, such person, t ether with the assignee (if 
part only hath been assigned), or the ssignee alone (if the whole 
hath been assigned), may apply to the Attorney General for leave 
to enter a disclaimer of any part of eit er the title of the invention 
or of the specification, or a memorand m of any alteration in the 
said title or specification, not being such isclaimer or such alteration, 
as shall extend to the exclusive right gran ed by the said letters-patent; 
and thereupon the Attorney General shal deliver to such patentee, and 
assignee, or either of them, or t o their, r either of their agents, an 
appointment in the form contained in t sixth schedule to this Law 
or to the like effect, and such patentee or assignee shall thereupon 
cause such disclaimer (stating the rea n for the same), or such 
memorandum or alteration to be written a. the foot of such appointment, 
and shall cause the same respectively to e published in the ma.nner 
hereinbefore required with respect t the said first-mentioned 
appointment; and any person having n interest in opposing the 
said application shall be at liberty to I ave particulars in writing, 
of their objections to the same at the o e of the Attorney General, 
within such time not being less than one onth as the said Attorney 
General by such appointment may direct: Provided, that where such 
application as aforesaid shall be for lea e to enter a disclaimer of 
any part of the title of the said inventio , or a memorandum of any 
alteration in such title, the Attorney Gen ral may dispense with such 
appointment and publication, and in th case shall certify in the 
fiat hereinafter mentioned that he has dis nsed with the same. 

19. At the time and place named in uch appointment, the said 
patentee and assignee, or one of them, sh II produce the newspapers 
containing the same, and the said disci imer or memorandum of 
alteration at the foot thereof; and the A torney General shall there
upon hear and consider the said applica ·on, and all objections to 
the same mentioned in the said particulars, if any, and all such power 
and authority shall and may be exercise on such occasion by the 
Attorney-General, as by virtue of the provis ons hereinbefore contained 
can and may be exercised in relation to the earing and considering any 
application for letters-patent and objections to the same, and shall and 
may be enforced in the same manner. 

20. After such hearing and considerati , or without such hearing 
and consideration, where the said appoint ent and publication shall 
have been dispensed witij as aforesaid, sue patentee and assignee, or 
either of them, may, by leave of the Attor y General, to be certified 
by a fiat under his hand (to be written at the oot of the same parchment 
with the said disclaimer or memorandum), e er such disclaimer, stating 
the reason for the same or such memorand m of alteration; and at 
the time of entering such disclaimer or morandum of alteration, 
shall deposit a copy thereof in the office ne t hereinbefore mentioned, 
and such disclaimer or memorandum of alt ration being filed in such 
office as the Lieutenant Governor, with the vice aforesaid, shall from 
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time to time appoint for that purpose, shall deemed and taken to be 
part of such letters-patent, or such specific ion, and subject to the 
several incidents thereof in aU Courts of t is Colony, and shall be 
valid and effectual in favour of any person i whom the rights under 
the said letters-patent may then be or hereaf r become legally vested; 
and no objection shall be allowed to be mad in any proceeding upon, 
or touching such letters-patent, specification, d sclaimer, or memorandum 
of alteration, on the ground that the person entering such disclaimer 
or memorandum of alteration had not s ' cient authority in that 
behalf: Provided always, that no action s ll be brought upon any 
letters-patent in which, or on the specificatio of which, any disclaimer 
or memorandum of alteration shall have be n filed in respect of any 
infringement committed prior to the filin of such disclaimer, or 
memorandum of alteration (unless the Atto ey General shall certify 
in his said fiat tha.t any such action may be rought), notwithstanding 
the entry or filing of such disclaimer or me orandum of alteration; 
and no such disclaimer or aHeration shall e receivable as evidence 
in any action or suit (save and except in an proceeding as aforesaid 
in the nature of a "scire facias"), pendin at the time when such 
disclaimer or alteration was filed as aforesai , but in every such last
mentioned action or suit the original title an specification alone shall 
be given in evidence, and be deemed and t ken to be the title and 
specification of the invention for which the letters-patent have been 
or shall have been granted: Provided also, that when any such fiat 
shall have been granted or issued under t is La.w, it shall not be 
necessary or material to inquire or ascertain hether such appointment 
as last aforesaid has or has not been delivered d published or dispensed 
with in accordance with this Law; and sue filing of any disclaimer 
or memorandum of alteration, in pursuance of he leave of the Attorney
General, certified as aforesaid, shall, exce in cases of fraud, be 
conclusive as to the right of the party to nter such disclaimer or 
memorandum of alteration under this Law. 

21. The copies of all specifications, and t e drawings accompanying 
the same, if any, and of all disclaimers and emoranda of alterations, 
respectively deposited under or in pursuan e of this Law, shall be 
open to the inspection of the public at all r asonable times after the 
grant of letters-patent, or if no letters• tent be granted, then 
immediately on the expiratfon of six mont from the time of such 
deposit; but subject to such regulations as he Lieutenant Governor, 
with the advice aforesaid, may make in that b half. 

22. If any person having obtained lette -patent under this Law, 
or in case such person shall have parted wi his whole or any part 
of his interest by assignment, if such person, gether with the assignee 
(where part only hath been assigned), or t e assignee alone (where 
the whole hath been assigned), shall, six mon hs before the expiration 
or other termination of such letters-patent, esent to the Lieutenant 
Governor a petition for the extension of the t rm in such letters-patent 
mentioned, and shall set forth in such peti on that he or they has 
or have been una.ble to obtain a due remu eration for his or their 
expense or labour in perfecting such inventi , and that an exclusive 
right of using and vending the same for so e further period, to be 
named in such petition, in addition to the s id term, is necessary for 
his or their reimbursement and remuneratio , it shall be lawful for 
the Lieutenant Governor, with the advice aforesaid, to refer the 
consideration of the said petition to the Supr me Court. 

23. If in any suit or action it shall be roved or specially found 
by the verdict of a jury or. hy the court, th t any person who shall 
have obtained letters-patent for any inven.t i n or supposed invention 
was not the first inventor thereof, or of som part thereof, by rea.<;on 
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d, or used the same, or some part 
etters-patent, or if such patentee 
orne other person had, unknown 

of some other person having inven 
thereof, before the date of such 
or his assigns shall discover that 
to such patentee, invented or use 
before the date of such letters-pate 
petition the Lieutenant Governor 
or to grant new letters--patent; and 
Governor with the advice aforesaid 
said petition to the Supreme Court. 

the same or some part thereof 
, such patentee or his assigns may 
o confirm the said letters-patent, 
shall be lawful for the Lcieutenant 
to refer the consideration of the 

24. Two months at least before t e time named for the consideration 
of any such petition as aforesaid, the petitioner shall cause to be 
published in the same manner as ish einbefore required with respect to 
the said first-mentioned appointmen an advertisement of the contents 
of the said petition, in the form c ntained in the seventh schedule 
to this Law, or to the like effect; nd any person having an interest 
in opposing the said petition shall be at liberty to enter a caveat 
against the same at the office of th Attorney General, at any time, 
not being less than one week before th time named for the consideration 
of the said petition. 

25. The petitioner shall be he d by his counsel and witnesses 
to prove his case as stated in such etition, and the publication of 
the said last-mentioned advertisemen as required by this Law; and 
the persons entering caveats shall li ewise be heard by their counsel 
and witnesses; and all such witnes es shall be examined upon oath 
or affirmation, and thereupon, and on hearing and inquiry of the 
whole matter, in case such petitioners all have prayed for an extension 
as aforesaid, the said Court may repo whether any, and, if any, what 
further extension of the said t erm should be granted; and the 
Lieutenant Governor is hereby autho ised and empowered, if he, with 
the advice aforesaid, shall think fit o grant to the petitioner new 
letters--patent for the said invention, f r a term not exceeding fourteen 
years after the expiration of the fi t term, anything hereinbefore 
contained to the contrary thereof n withstanding; a.nd such new 
letters-patent shall be sealed and be date as of the day after the 
expiration of the term of the first 1 ters-patent ; or, in case such 
petitioner shall have prayed for a co rmation or grant as aforesaid, 
the Court, upon examining the said atter, and being satisfied that 
such patentee, as aforesaid, believed hi self to be the first and original 
inventor, and being satisfied that such invention, or part thereof, had 
not been publicly and generally used before the date of such first 
letters-patent, shall decide whether th prayer of such p€tition ought 
to be complied with, whereupon the Lieutenant Governor may, if 
he, with the advice aforesaid, shall thi fit, grant such prayer; and 
the said letters-patent shall be availabl · at law and in equity to give 
such petitioner the sole right of usi , making, and vending such 
invention, as against all persons wha oever, anything hereinbefore 
contained to the contrary thereof not ithstanding : Provided that 
any person, party to any former acti or suit touching such first 
letters-patent as last aforesaid, shall entitled to have notice in 
writing from the petitioner or his attor y of the time and place fixed 
for the hearing of the said petition; and after any such decision 
and order shall have been made, it sh I not be material to inquire 
or ascertain whether any such adverti ement as last aforesaid has 
or has not been published, or whether a such notice as last aforesaid 
has or has not been given in the manne hereinbefore directed in that 
behalf. The expenses of such hearing an all costs connected therewith 
shall be paid as the Court may direct. 

26. The Lieutenant Governor, with t e advice aforesaid, may cause 
indices to all specifications, disclaimers, d memoranda of alterations 
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heretofore, or to be hereafter enrolled or eposited as aforesaid, to be 
prepared in any such form as may be th ght fit; and such indices 
shall be open to the inspection of the p blic at such places as the 
Lieutenant Governor, with the a.dvice· a oresaid, shall appoint, and 
subject to the regulations to be made, as ereinbefore provided. 

27. There shall be kept at the office t be appointed, as aforesaid, 
a book or books to be called " The Register f Patents," wherein shall be 
entered and recorded in chronological or r all letters-patent granted 
under this Law, the deposit and filmg f specifications, disclaimers, 
and memoranda. of alterations filed in res ct of such letters-patent, all 
amendments in such letters-patent and sp cifications, all confirmations 
and extensions of such letters-patent, the expiry, determination, 
vacating, or cancelling such letters-pat t, with the dates thereof 
respectively, and all other matters and hings affecting the validity 
of such letters-patent a.s the Lieutenan Governor, with the advice 
aforesaid, may d1rect ; and such registe , or a copy thereof, shall be 
open at all convenient times to the ins ction of the public, subject 
to such regulations as the Lieutenant Go ernor, with the advice afore
said, may make in that behalf. 

28. There shall be kept at the same ce a book or books, entitled 
"The Register of Proprietors," wherein s ll be entered, in such manner 
as the Lieutenant Governor, with the vice aforesaid, shall direct; 
the assignment of any letters-patent, or o any share or interest therein, 
any license under letters~patent, and the istrict to which such license 
relates, with the name or names of an person having any share or 
inwrest in such letters-patent or licen , the date of his or their 
acquiring such letters-patent, share, and terest, and any other matter 
or thing relating to, or affecting the oprietorship in such letters
pat.ent or license; and a copy of any e try in such book, certified as 
hereinafter mentioned, shall be given o any person requiring the 
same on payment of the fee provided in schedule 8, and shall be 
"prima. facie" proof of the assignment such letters-patent, or share, 
or interest therein, or of the license or proprietorship as therein 
expressed : Provided always, that unt such entry shall have been 
made, the grantee or grantees of the 1 tters-patent shall be deemed 
and taken to be the sole and exclusiv proprietor or proprietors of 
such letters-patent, and of all the licens and privileges thereby given 
and granted, and such register, or a py, shall be open to public 
inspection, subject to such re~lations as he Lieutenant Governor, with 
the advice aforesaid, may ke. 

29. If any person shall ilfully m ke, or cause to be made, any 
false entry in the said regi er, or sh 1 wilfully make or forge, or 
cause to be ma.de or forge any wri ·ng, falsely purporting to be 
a copy of any entry in the said book, r shall produce or t ender, or 
cause or suffer to be produced or te dered, in evidence, any such 
writing, knowing the same to be fals or forged, he shall be guilty 
of the crime of contravening this secti of this Law, a-nd shall upon 
conviction be liable to imprisonment, ith or without hard labour, 
for a.ny period not exceeding five ye s. 

30. If any person shall deem hi self aggrieved by any entry 
made under colour of this Law in the aid register, it shall be lawful 
for such person to apply by motion to e Supreme Court for an order 
that such entry may he expunged, .cated, 'Or varied; and upon 
any such application, such court may ake such order for expunging, 
vacating, or varying such entry, and as .o the costs of &uch application 
as to such court may seem fit; and e officer having the care and 
custody of such register, on the produ ion to him of any such order, 
shall expunge, vacate, or vary the said ntry according to such order. 
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31. If any person shall write, pa t, print, mould, cast, carve, 
engrave, stamp, or otherwise mark, upo anything made, used, or sold 
by him, for the sole making or selling f which he hath not, or shall 
not, have obtained letters-patent, the arne or any . imitation of the 
name of any other person who hath or sh ll have _obtained lett.ers-p~t~nt 
for the sole making or vending of such bing, without leave m wntmg 
of such patentee or his heirs or assigns or if any person shall, upon 
such thing not having been purchased fr m the patentee or som~ person 
who purchased it from or under such patentee, or not havmg had 
the licen&e or consent in writing of sue patentee or his assigns, write, 
paint, print, mould, cast, carve, engra e, stamp, or otherwise mark, 
the word "patent," the words " letters- atent," or the words "by the 
"Queen's patent," or any words of the ike kind, meaning, or import, 
with a view of imitating or counterfeit g the stamp, mark, or other 
device of the patentee, he shall for ever such offence, forfeit and pay 
the sum of fifty pounds, one half to t e Colonial Government, and 
the other half, with full costs of suit, to any person who shall sue 
for the said penalty by action of debt. 

32. An action may be maintained n the Supreme Court by an 
inventor against any person who, during e continuance of the letters
patent granted under this Law, shall, ithout the license of said 
inventor, make, use, sell, or put in pr ctice the said invention, or 
who shall counterfeit or imitate the sa e. 

33. No such action shall be defen ed upon the ground of any 
defect or insufficiency of the specificatio of the invention, nor shall 
any such action be defended upon the ground of a mis-description 
of the invention in the petition ; nor upo the ground that the plaintiff 
was not the inventor, unless the defend t shall show that he is the 
actual inventor or derives title from hi Any such action may be 
defended upon the ground that the in ention was not new, if the 
person making the defence, or some pers n through whom he claims, 
shall, before the date of the petition for leave to file any such 
specification, have publicly or actually sed in Natal the invention, 
or that part of it, of which the infringe nt shall be proved, but not 
otherwise. 

34. If the Court, at the hearing of t cause, shall think that the 
patentee has in the description of his i vention in the petition or 
specifications included something which t the date of the petition 
was not new, or whereof he was not the i entor, or that the complete 
specification is in any particular defective or insufficient, but that the 
error, defect, or insufficiency, was not frau ulently intended, the Court 
may adjudge the said exclusive privilege o have· been acquired, and 
the letters-patent to be valid, save as to the art thereof affected by such 
error, defect, or insufficiency ; or if the ourt shall think that the 
error, defect, or insufficiency can be arne ded, without injury to the 
public, they may adjudge the exclusive rivilege, and letters-patent 
on the whole of the invention to be valid, and may, upon such terms 
as shall appear reasonable, ordet the spe fication to be amended in 
any of the said particulars, and adjudge a d make such further order 
as to costs or otherwise as may be necessa and expedient, and there
upon the patentee, his executors, administr ors, or assigns, shall, within 
the time limited by said Court for the urpooe, file a specification 
amended according to such order. 

35. In any action for the infringement o letters-patent, the plaintiff 
shall deliver with his declaration particular of the breaches complained 
of in the said action, and the defendant, on pleading thereto, shall 
deliver with his pleas, and the prosecutor in any proceedings in the 
nature of " scire facias " to repeal letters atent, shall deliver with 
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his declaration, particulars of any ob ections on which he means to 
rely at the trial in support of the ple s in the said action, or of the 
suggestions of the said declaration re ectively; and at the trial of 
such action or proceedings, no eviden e shall be allowed to be given 
in support of any alleged infringement or of any objection impeaching 
the validity of such letters"patent, whi h shall not be contained in the 
particulars delivered as aforesaid : rovided always that the place 
or places at, or in which, and in what anner, the invention is alleged 
to have been used or published prior the date of the letters-patent, 
shall be stated in such particulars : rovided also, that it shall and 
may be lawful for any judge at ch bers to allow such plaintiff or 
defendant, or prosecutor respectively, t amend the particulars delivered 
as aforesaid, upon such terms as to sue judge may seem fit: Provided 
also, that at the trial of any procee ng to repeal let.ters-patent, the 
defendant shall be entitled to begin nd give evidence in support of 
such letters-patent; and in case ev dence shall be adduced on t.he 
part of the prosecutor, impeaching th validity of such letters-patent, 
the defendant shall.be entitled to th reply (A). 

36. In taxing the costs in any ac ion for infringing letters-patent, 
regard shall be had to the p11-rticular delivered in such action; and 
the plaintiff and defendant re~pectivel shall not be allowed any costs in 
respect of any particular, UIJless cer fied by the court before which 
the trial was had, to have b<f3n prov by such plaintiff or defendant 
respectively; and it shall be lawful for the court, before which any 
such action shall be tried, to certify on the record that the validity 
of the letters-patent in the declaration mentioned came in question, and 
the record with such certificate bein given in evidence in any suit 
or action for infringing the said let rs-patent, or in any proceeding 
in the nature of a " scire facias," repeal the letters-patent, shall 
entitle the plaintiff in any such suit o action, or the defendant in any 
such proceeding, on obtaining a deer e or judgment, to his full costs, 
charges, and expenses to be taxed s between attorney and client, 
unless the court making such judgme t, decree, or order, shall certify 
that the plaintiff or defendant resp tively ought not to have such 
full costs (B). 

37. There shall be paid, in respe t of letters-patent applied for or 
issued as herein mentioned, the depos ' ing of specifications, disclaimers, 
and memoranda of alterations, warra ts, certificates, entries, searches, 
and other matters and thi~gs respe tively mentioned in the eighth 
schedule to this Law, such fe~Js as are e umerated in such schedule; and 
such of the said fees as are thereby made payable shall be payable 
to the persons and in the manner pro ided in such schedule, and shall 
form part of the Colonial revenue. 

38. All letters-patent which sh ll be granted in the United 
Kingdom of Great Britain and Irela , after the first day of January, 
in the year of Our Lord One Thousan Eight Hundred and Seventy-one, 
for any invention, shall, so far as th same relate to this Colony, be 

(A) Cf. sec. 41 of 15 & 16 Vic. c. 83. 
Where a defendant relies on a general 
user, it is sufficient to state, in his par
ticulars of objection, t hat the invention 
was used by manufacturers generally at 
a particular place, without naming any 
person or specifying any manufactory 
(Palmef' v. Wagsta.tfe, 8 Exch. 840). If 
the particulars delivered with the pleas 
are too general, the party who means to 
object to them must procure an order 
for better particulars (Hull v. Bollard, 

5 L.J. Exch. 304). See also Chollett v . 
offman, 26 L.J., Q.B. 249, and Talbot v. 
a Roche, 15 C.B. 310. 
(B) Under similar provisions in sec. 

3 of 15 & 16 Vic. c. 83, it was held that 
here the Court considers the plaintiff 
ntitled to full costs as between solicitor 
nd client, the decree or order should 
ontain an express direction that the 
osts be so taxed, notwithstanding the 
ection (L iste?' v. Leather,4 Kay & J.425). 

BB2 

10 

Law 4,1870. 

Particulars to 
be regarded in 
taxation of 
costs. 

Payment of fees 
specified in 
schedule. 

Letters Patent 
granted in 
Great Britain 
after 1st 
January, 18'71. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



11 

Law 4, 1870. utterly void and of none effect, and in no wise be put in execution; but 
all such letters-patent granted in e said United Kingdom on or 
before that day, and which, if this aw had not been passed, would 
have been valid in this Colony, sh l be deemed and taken to have 
been granted under this Law, and m be dealt with accordingly (A). 

Commencement 39. This Law shall take effect om the promulgation thereof in 

Schedules. 

the " GovERNMENT GAzETTE " (B). 

I. 

To all to whom these presents all come, I , of 
[engineer, &c., as the case may be J send gree·ting : Whereas I am 
desirous of obtaining letters-patent f securing unto me Her Majesty's 
special license that I, my executors and assigns, and such others as 
I or they should at any time ag e with, and no others, shcmld 
and lawfully might, from time to t e, and at all times during the 
term of fourteen years (to be comp ed from the day on which this 
instrument shall be left at the office of the Attorney General), make, 
use, exercise, and vend, within the olony of Natal, an invention for 
[insert the title of the invention J; and in order to obtain the said 
letters-patent, I must, by an instru ent in writing under my hand, 
particularly describe and ascertain e nature of the said invention, 
and in what manner the same is to performed, and must also enter 
into the covenant hereinafter cont ned: Now know ye, that the 
nature of the said invention, and t e manner in which the same is 
to be performed, are particularly d scribed and a,scertained in and 
by the following statement, that is to y [describe the invention]. And 
I do hereby, for myself, my heirs a d executors, covenant with Her 
Majesty, her heirs and successors, t at I believe the said invention 
to be a new inventiOn as to the pu ic use and exercise thereof, and 
that I do not know or believe that ny person other than myself is 
the true and first inventor of the sa invention, and that I will not 
deposit these presents at the office o the Attorney General with any 
such knowledge or belief as last afore aid. In witness whereof I have 
hereunto set my hand at , this 
d~ ~ 18 

SCHEDU II. 

Patent for [insert the title sin the specification.] 
This is to notify that , of &c., did on the 

day of instant [or last J deposit at the 
office of the Attorney General, P ie rmaritzburg, a specification or 
instrument in writing• under his ha d, particularly describing and 
ascertaining the nature of the said nvention, and in what manner 
the same is to be performed, and th by reason of such deposit the 
said invention is protected an. sec ed to him exclusiv~ly for the 
term of s1x. months thence nex1 ens ng. And I do further notify 
that the satd has given notice in writing, at my 
office, of hi_s i~tentio~ to procee with is application for let.ters~patent 
for the satd mvent10n, and that I ave appointed [Thursday] the 

day of ne t, at o'clock in 
the noon, at my office to hear rund consider the said 
application and all objections thereto and I do hereby require all 
persons having an interest in opposin the grant of such letters-pa,tent 
to leave before that day, at my office n Pietermaritzburg, particulars 

(A) This section is expressed to be 
repealed by Law 32, 1884, post, but that 

w is not yet in force. 
(B) Sept. 20, 1870. 

I 
I 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



PATEN 12 

in writing of their objections to the s id 
will be precluded from urging the sam . 

appucation, otherwise they Law 4, 1870. 

Given under my hand, this day of 18 

'I 
SCHEDULE !III. 

Attorney General. 

Upon hearing the objection of A.~· to the grant to 
, of letters-patent ~for [insert the title as in the 

specification], I do by this writing 1nder my hand order that the 
said A. B. shall pay to the said 1 , the sum of 

for the costs o · such hearing [or to E. F. the 
sum of as a re neration for his attendance at 
such hearing.] 

Given under my hand, this day of 18 
Attorney General. 

SCHEDULE IV. 

I have heard and considered the a lication of 
, for letters-paten for [insert the title as in the 

specification]; and also all objections o the same, and, having perused 
the specification and the usual and ecessary advertisements, am of 
opinion that, as it is entirely at t hazard of the said applicant 
whether the said invention is new will have the desired success, 
Her Majesty's royal letters-patent rna. be issued in the form contained 
in the fifth schedule of the Patent L , with the following additional 
clauses, that is to say, [here set the out, if any]. 

Given under my hand, this day of 18 

Attorney General. 

Victoria, by the grace of God o the United Kingdom of Great 
Britain and Ireland, Queen, Defender f the Faith, to all to whom these 
presents shall come, greeting : Where 

Schedules. 
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Law 4, 1870. 
Schedules. 

herein expressed, shall and lawfully m make use of, exercise, and vend 
his said invention within Our said Co ony, in such manner as to h1m, 
his executors and assigns, or any of t m, shall seem meet ; and t~at 
he, his executors and assigns, shall a d lawfully may have an~ enJOY 
the whole profit, benefit, commodity and advantage, from tlme ~o 
time' coming, growing, accruing, and arising by reaso~ of the s~1d 
invention, during the said term; to have, hold, exerc1se, and enJOY 
the said licenses, powers, privileges, a d advantages unto and by _the 
said , his executa s and assigns, for and dunng, 
and until the full end and term of years, now next ensuing. 
And to the end that he, his executors nd assigns, and every of them, 
may have and enjoy the full benefit d the sole use and exercise of 
the said invention, according to Our gracious int~ntion, We do by 
these presents, for Us, Our heirs and successors, require and strictly 
command all and every person and pe ons whatsoever, of what estate, 
quality, degree, name, or condition s ver they be, within Our said 
Colony, that neither they, nor any of them, at any time during the 
said term, either chrectly or indirectly, o make, use, or put in practice 
the said invention, or any part of the arne, so attained unto by the 
said as aforesaid, nor anywise counterfeit, imitate, 
or resemble the same, nor shall make or cause to be made any addition 
thereunto, or subtraction from the same whereby to pretend himself or 
themselves the inventor or inventors, de sor or devisors thereof, without 
the consent, license, or agreement of t e said , his 
executors or assigns, in writing under h s or their hands first had and 
obtained in that behalf, upon such pai and penalties as can or may 
be justly inflicted on such offenders f their contempt of this Our 
royal command; and further, to be ans erable to the said , 
his executors and assigns, accotdin~ to aw, for his and their damage 
thereby occasioned; Provided always, and 'hese Our letters-patent 
are and shall be upon this condition, t at if at any time during the 
sa1u term hereby granted, it shall appear hat this Our grant is contrary 
to law, or prejudicial or inconvenient Our subjects in general, or 
that the said invention is not a new i vention as to the public use 
and exercise thereof, or that the said is not the first 
and true inventor thereof within this C lony, these Our letters-patent 
shall forthwith cease, determine, and utterly void to all intents 
and purposes, anything hereinbefore con ined to the contrary thereof 
in anywise notwithstanding; Provided also that these Our letters
patent, or anything herein contained, sha l not extend, or be construed 
to extend, to give privilege unto the sai , his executors 
and assigns, ·or any of them, to use or i itate any invention or work 
whatsoever which hath heretofore been f und out or invented by any 
other of Our subjects whatsoever, and pu Iicly used or exercised, unto 
whom Our like letters-patent or privileg have been already granted, 
for the sole use and exercise and bene t thereof, within Our said 
Colony; it being Our will and pleasure t at the said , 
his executors and assigns, and all and very person and persons to 
whom like letters-patent or privileges h ve been already granted as 
aforesaid, shall distinctly use and prac se their several inv'entions 
by them invented and found out, accor ing to the true intent and 
meaning of the same respecting letters-p ent, and of these presents; 
provided likewise, nevertheless, and these Our letters-patent are upon 
this express condition, that if the said in rument in writing does not 
particularly describe and ascertain the n ture of the said invention, 
and in what manner the same is to be erformed, and, also, if the 
said, , his executors or signs, shall not pay at the 
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office of the Colonial Treasurer of Our s d Colony the sum of Law 4, 1870. 
pounds within three years next after t e date of these presents, and Schedules. 

the sum of pounds within seve years next after such date, 
then, and in any of the said cases, th ·e Our letters-patent, and all 
liberties and advantages whatsoever her y granted, shall utterly cease, 
determine, and become void, anything ereinbefore contained to the 
contrary thereof in anywise notwithsta ing : Provided that nothing 
herein contained shall prevent the gran 'ng of licenses in such manner 
and for such considerat ions as may by aw be granted : And, lastly, 
We do by these presents, for Us, Our irs and successors, grant unto 
the said . 1 his executa and assigns, that these Our 
letters-patent shall be in and by all th · gs good, firm, valid, sufficient 
and effectual in the law, according to the true intent and meaning 
thereof, and shall be taken, construe , and adjudged in the most 
favourable and beneficial sense for t ?est advantage of the said 

, his executors and 1gns. 
In witness whereof We have cause these Our letters tD be made 

patent, and to be sealed and bear da as of the 
day of 18 

SOOEDULE I. 

Patent for [here ins rt the title. 

This is to notify to all wh~m it rna concern, that 
of, &c., has applied to me for leave t enter a disclaimer of part [or 
memorandum of alteration, as the cas may be] of the said invent ion, 
the particulars whereof are stated b I do therefore appoint 
[Thursday] the day of next, at 
o'clock in the noon, to hear, d consider the said application 
and all obJections to the same. And do hereby require all persons 
having an interest in opposing the s id application to leave, before 
that day, at my office, in Pittermarit burg, particulars in writing of 
their objection to the same, otherwi they will be precluded from 
urging such objections. 

Given under my hand, this day of 18 

Attorney General. 

The following is the disclaimer [ r as the case may be] which I 
desire to make in, &c. [The applic t must here set forth what he 
wishes to enter, and sign it.] 

Patent for [inse the title.] 

Notice is hereby given, that I ve presented a petition to His 
Excellency the Lieutenant Governor, praying for the confirmation of 
[or extension of the term in J the said atent, and that the said petition 
has been referred to the Supreme Cou for consideration and decision; 
and that on the day of 
next, at o'clock in the noon, or so soon thereafter 
as counsel can be hea.rd, the said Co rt will be moved thereon. All 
persons objecting to the said confir ation [or extension J must enter 
a caveat against the same at the o ce of the Attorney General, in 
Pietermaritzburg, otherwise they will e precluded from objecting to it. 

Dated this day of 18 
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Law 4,1870. 
Schedules. 

Definition of 
terms, in Law_, 
4, 1870, sec, 16 

Commencement 

PATENTS. 

SCHEDU E VIII. 

Fees to be paid to Treasurer o account of General Revenue. 
£ s. d. 

On depositing provisional specificat1 n 
Notice to proceed 
Alteration of specification 
For any appointment .. . . .. .. . 
Fee for warrant (in terms of clause 9 ... 
Complete specification . . . 
Particulars of objection 
On presenting petition for extension f confirmation 
Every search and inspection . .. 
Entry of assignment or license 
·certificate of assignment or license 
Filing memorandum of alteration o disclaimer 
Entering caveat ... 
'Copy, or extract of any writing, per ommon Law folio 
Sealing letters-patent ... 
at or before the expiration of three ears ... 
At or before the expiration of seve years (A) 

Law o. 5, 1871. 

1 1 0 
0 5 0 
0 10 6 
1 1 0 
1 1 0 
1 1 0 
1 1 0 
1 1 0 
0 1 0 
0 5 0 
0 5 0 
1 1 0 
1 1 0 
0 1 0 
1 10 0 
5 0 0 

10 0 0 

" To amend and extend the pr visions of the 16th Section of Law 
No. 4, 1870, entituled Law ' To provide for the granting in this 
Colony of Patents for Inven ions.' " 

[28th November, 1871.] 

WHEREAS doubts have arisen to the meaning of the terms" foreign 
ship or vessel," occurring in th sixteenth section of the said Law 
No. 4, 1870, and it is expedient t remove such doubts and to amend 
the said section by 'defining and extending the meaning of the said 
terms for the purposes of said sec ion : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, with the advice and consen of the L egislative Council thereof, 
as follows :-

1. In the said recited sixteen section of Law No. 4, 1870, and 
for the purposes of said section, t e terms " foreign ship or vessel " 
shall be taken, and are hereby d lared to mean, comprehend, and 
include all ships and vessels used i navigation not propelled by oars, 
not. being registered in or hailing f om this Colony. 

2. This Law shall take effect fr m the promulgation thereof in the 
"NATAL GovERNMENT GAzETTE" (B) 

Law 

"To Amend t Law, No. 4, 1870." 

[8th November, 1884.] 

WHEREAS it is expedient to ake provision for the mutual 
protection of inventions for which etters Patent have been granted 
either in the United Kingdom of reat Britain and I reland or in 
this Colony, and for that purpose it 1 necessary to repeal Section 38 

(A) See Act 2, 1895, s. 4, post, adding 
the following item:-" Enlargement, of 
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of Law 4, 1870, entituled "L.aw to p ovide for the granting in this 
Colony of Pat!lnts for Inventions". 

AND WHEREAS it is enacted by Secti 104 of the" Patents, Designs, 
and Trade Marks Act, 1883," the 46 a 47 Vic., cap. 57, that where 
it shall be made to appear to Her M "esty that the Legislature of 
any British possession has made satisfact y provision for the protection 
of inventions, designs, and trade marks, atented or registered in the 
United Kingdom of Great Britain an Ireland, it shall be lawful 
for Her Majesty from time to time, by order in Council, to apply, 
with such variations or additions, if any, to Her Majesty in Council 
may seem fit, the provisions of Section 1 of the " Patents, Designs, 
and Trade Marks Act, 1883," aforesa.id, to ny such British possession : 

ANn WHEREAS the sa,id Section 103 of the " Pa.tents, Designs, and 
Trade Marks Act, 1883," provides, "mut is mutandis," that if Her 
Majesty is pleased to make any arrange ent with the Government 
of any British possession for mutual protec ion of inventions, designs, 
and trade marks, or any of them, then an person who has applied 
for protection for any invention, design, o trade mark in any such 
British possession sha,ll be entitled to a pa ent for his invention or 
to registra.tion of his design or trade mark ( the case may be) under 
the said Act, in priority to other applican ; and such patent or 
registration shall have the same date as th date of the protection 
obta.ined in such British possession: 

BE IT THEREFORE ENACTED by the Gove or of Natal, with the 
advice and consent of the Legislative Council hereof, as follows :-

1. The Thirty-Eighth Section of Law No 4, 1870, shall be and 
the same is hereby repealed; and it is here further enacted that 
from and after the date of the promulgation ·n this Colony of the 
Order in Council referred to in Section 104 of he "Patents, Designs, 
and Trade Marks Act, 1883," all Letters Patent ranted in the United 
Kingdom of Great Britain and Ireland shall be deemed and taken to 
be granted under the provisions of Law No. , 1870, and may be 
dealt with accordingly: Provided that this aw shall only apply 
to patents granted for inventions in the said Uni d Kingdom, and not 
to designs or trade ma,rks. 

2. This Law shall come into operation fro and after the date 
of the promulgat(ion in the "NATAL GovERNME 
order in Council referred to in Section 1 hereo 
and construed together with Law 4, 1870, as on 

Act N 

" To Amend the Pate 

GAZETTE " of the 
and shall be read 
Law (A). 

1870." 

[1st July, 1895.] 

WHEREAS it is expedient to arne d the Patent Law, No. 4, 1870, 
already amended in certain respects by the Laws No. 5, 1871, a ;1d 
No. 32, 1884: 

BE IT THEREFORE ENACTED by the ueen's Most Excellent Majesty, 
by and with the advice and consent the Legislative Council and 
Legislative Assembly of Natal, as foil ws :-

16 

Law 32, 1884. 

Repeal of sec, 
38, Law 4, 1870. 

Letters patent 
granted under 
46 & 47 Viet., 
cap. 57, to be 
deemed granted 
under Law4, 
1870, after 
promulgation 
of Order in 
Council. 
This Law not to 
apply to designs 
or trade marks. 
Commencement 

1. Section 5 of said Law No. 4, 18 0, shall be, and the same is Repeal of sec. 
hereby, repealed, and the following sub ituted in lieu thereof :- 6, Law 4, 1870' 

(A) No Order in Council having been promulg ted, this Law is not in force. 
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Act 2,1895. 
Deposit of 
comj)lete 
specification. 

Protection for 
si.'< months. 

Voidance of 
Patent for 
insufficient 
description. 

Complete speci
fication to be 
deposited eight 
weeks before 
expiration of 
provisional 
protection. 

Complete speci
fication may be 
inspected. 

Amendment of 
sec. 11, Law 4, 
1870. 

Enlargement of 
time for making 
payments. 

PATENTS. 

The applicant for an i vention, instead of depositing a 
" provisional specific tion " as aforesaid, may, if he think 
fit, but must in an case befme giving notice of his 
intention to procee with his application for Letters 
Patent for the said i vention, deposit an instrument in 
writing, under his ha d and seal, in the form contained 
in the first Schedule o this Law, or to the like effect 
(hereinafter called a c mplete specification), particularly 
describing and ascert .ining the nature of the said 
invention, in what rna er the same is to be performed, 
and also such drawings as may be required to explain 
the same; and the d of the deposit of every such 
specification shall be rec ded at the aforesaid office, and 
endorsed upon such speci cation, and a certificate thereof 
given to such applicant o his agent, who shall thereupon 
deposit and pay a fee as rovided in Schedule 8 of this 
Law; and thereupon, su ject and without prejudice to 
the provisions hereinafter ontained, the said invention 
shall be protected under is Law for the term of six 
months next after the sai deposit, and the applicant 
shall have during such ter the like powers, rights and 
privileges as are conferred y Section 4 in respect of 
a protected invention; such' invention ma.y be used and 
published without prejudice to any Letters Patent to 
be granted for the same, an where Letters Patent are 
granted in respect of such in ention, such Letters shall 
be conditioned to become voi if such specification does 
not su!fficiently describe and a ertain the nature of the 
said invention, and in what uner the same is to be 
performed; and, in case the inv ntion is an improvement 
on any existing invention, if su h specification does not 
sufficiently show in what the i rovement consists. 

Unless a complete specification is de osited eight weeks at 
least before the expiration of t e term of provisional 
protection the application shal be deemed to be 
abandoned; subject, however, the power of the 
Attorney-General to extend the ti aS provided by rules 
and regulations made, or to be mad under the authority 
of the 3rd Section of this Law. 

2. Section 7 of said Law No.4, 1870, shall ap ly only to complete 
specifications, and such complete specifications, a er the delivery by 
the Attorney-General of the appointment therei referred to, shall 
be open to inspection by any person on payment o the fees provided 
in Schedule 8 of that Law. 

3. Section 11 of said Law No. 4, 1870, is he eby amended by 
adding thereto the following proviso :-

Provided, however, that if in any case by a cident, mistake, 
or inadvertence a patentee fails to mak any prescribed 
payment within any prescribed time, h may apply to 
the Registrar of Patents for an enlargem nt of the time 
for making such payment; and the Regis rar of Patents, 
if satisfied that the failure has arisen fr m any of the 
above-mentioned causes, shall, on pay ent of the 
prescribed fee for enlargement as provided y Schedule 8, 
enlarge the time accordingly for any time ot exceeding 
six months. 
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4. Schedule 8 of the said Law No 4, 1870, is hereby amended by 
adding thereto the following item, that is to say:-

Enlargement of time, £2 2s. 
5. This Act and Laws No. 4, 1870, o. 5, 1871, and No. 32, 1884, 

shall be read and construed together as o Act. 

PAUPERS. 

[See "BuRIAL."] 

PAWNBROKERS. 

[See "MuNICIPAL CoRPORATIONs."] 

18 

Act 2, 1895. 
Fee for enlarge
ment of time. 

Joint construe· 
tion of Laws. 
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Persons 
removed from 
public service 
in consequence 
of abolition of 
office to receive 
special annual 
allowance. 

Pensioners 
under 60 years 
of age liable to 
be re-called into 
public service. 

Forfeiture of 
pension for 
certain causes. 

Commencement 

PENSIONS. 

PENSIONS. 

{See " CIVIL SERVICE "; " PuBLIC EMPLOYEES "; and, as to pensions 
of Judges, Act 39, 1896, s. 30, tit. "CoURTS (SuPREME)."] 

Law No. 3, 1872. 

"To regulate the compensation to certain Government Officers (other 
than Judges of the Supreme Court) on their removal from the 
Public Service." 

(23rd July, 1872.] 

WHEREAS it is expedient to grant compensation to persons (other 
than Judges of the Supreme Court) [at present (A)] holding offices of 
profit under the Government of this Colony, whose offices shall be 
abolished: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, with the advice and consent of the Legislative Council thereof, 
as follows :-

1. It shall be lawful for the Lieutenant Governor to grant unto 
every person (other than any Judge of the Supreme Court of this Colony) 
[ a.t present (B) J holding any office of profit under the Government of 
this Colony, who shall be removed from the public service, in 
consequence of the abolition of his office, such special annual allowance 
by way of compensation as to the Lieutenant Governor and the 
Executive Council, on a full consideration of the case, may seem to 
be a reasonable and just compensation for the loss of office; and no 
such compensation shall exceed the rate set forth in the schedule to 
this Law, and no such annuaJ allowance shall exceed two-thirds of 
the saJacy a.pd emoluments of the office for which such compensation 
has been made (c). 

2. Every person to whom a compensation allowance shall have 
been granted before he shall have attained the age of sixty years, 
shall, until he has attained that age, be liable to be called upon to 
fill, in any part of this Colony, any public office or situation under the 
Government for which he may be deemed eligible, and for which there 
shall be payable a sala.ry not less than the one from which he wa.s 
removed; and if he shall decline, when called upon to do so, to take 
such office or situation, or shall neglect to execute the duties thereof 
satisfactorily, el' if lui 'i!:b.al! aCGipt if a:~~oy 0-i"ii'RR'liRt llflf18iRbnent 
iH On at .&itain ~eland, 01' ~y .of ito. Colorues e.r. D~Haeagies, 
he shall forfeit his right to the annual allowance which had been granted 
to him. 

3. This Law shall commence and take effect from and after the 
date of publication in the " GovERNMENT GAzETTE " of this Colony, 
of a Proclamation signifying Her Majesty's confirmation thereof or 
assent thereto (n). 

(A) Words in brackets are expunged 
by Law 11, 1887, post. 

(B) See note (A). 
(c) The question of alienability. or 

otherwise, of an allowance granted 
under this Law, on grounds of public 
policy, was argued in Moreland v. Gem, 

14 N.L.R. 1. See also Hedges v. Bain
bridge, 20 N.L.R. 205, where a.n assign
ment of a pension received under this 
Law was held valid. 

(n) Proclamation of non-disallowance 
in G.G. dated Dec.17, -1872. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



PENSIONS. 

SCHEDULE. 

Scale of Compensation to Government Officet·s under this Law. 
--- - - - - - -------- - ------ --------- -

Actual Service under the Government of Natal. 

20 years and upwards 

Under 20, and not less than 15.years 
Under 15, and not less than 10 years 

Under 10, and not less than 5 years 
Less than 5 years 

Period which~ be added 
to actual service under 
the Government of Natal 
in computing compensa
tion under this Law. 

10 years. 

7 " 
5 
3 

" 
" 1 year. 

The annual allowance to be granted shall not exceed in each case 
the rate of one-sixtieth of the average annual salary of the officer 
removed (during the three years immediately preceding his removal) 
multiplied by the number of years computed according to the fore
going table: Provided that no fractiona.l part of a year be computed; 
and provided further, that the Lieutenant Governor may entertain 
any application which may be made to him to commute such annual 
allowance in any case for a fixed payment calculated at five year's 
purchase of such allowance. 

Law No. 22, 1874. 

" For regulating the Pensions of Officers in the Public Service of 
this Colony (other than Judges of the Supreme Court and Officers 
entitled to Pensions under Law No. 3, 1872)." 

(30th September, 1874.] 

WHEREAS it is expedient that provision should be made for granting 
pensions to Officers in the Public Service of this Colony (other than 
Judges of the Supreme Court and Officers entitled to Pensions under 
Law No. 3, 1872): 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, with the advice and consent of the Legislative Council thereof, 
as follows :-

1. Subject to the exceptions aforesaid, and to the exceptions and 
provisions hereinafter contained, all persons holding office of profit in 
the permanent Civil Service of this Colony, and the permanent staff 
of the Legislative Council other than the Speaker, drawing a salary 
at the rate of Fifty Pounds and upwards per annum, and for whom 
provision shall not otherwise have been made by Law, or who may 
not be specially excepted by Law or by regulation hereunder, shall 
be entitled to pensions not exceeding the rates set forth l,Il t he Schedule 
to this Law; the amount of pension in each case to be determined by 
the Lieutenant Governor in Executive Council. 

2. Provided always that it sha.ll not be lawful to grant the full 
amount of pension which can be granted under this Law to any person 
not being the head officer or one of the head officers of a department, 
unless upon production of a certificate· (signed by the head offic;er 

2 

Law 3,1872. 

Schedule. 

Persons entitled 
to pensions. 

Full pension 
not granted 
unless the 
officer has 
served with 
diligence and 
fidelity. 
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Law 22, 1874. 

Pension not 
payable for less 
than ten years' 
service. 

Service to be 
continuous. 

Absence with 
leave not to be 
deducted from 
period of 
service. 

Pension com· 
puted upon 
salary, or 
average of 
salary, for last 
,three years. 

Persons under 
sixty not 
entitled t o a 
pension unless 
incapacitated 
from dupyl 

No right to 
compensation 
for past services 

What persons 
may be called 
upon to re-enter 
the public 
service. 

Pension to 
cease or be 
reduced upon 
re-appointment. 

Persons sixty 
years of age 
maybe com
pelled to retire. 

PENSIONS. 

of the department, or by two head officers if there be mo:re t~an 
one) that he has served with diligence and :fidelity to the satisfactiOn 
of such head officer or officers; and in every case in which any pension 
is granted after the refusal of such certificate, th~ minute grantin~ 
it shall state such refmal, and the grounds on which the penswn 1s 
granted. 

3. No pension shall be paya.ble under .this Law for less tha.n ten 
years' service (A); and fractional parts of a year shall not be computed 
in any case. 

4. The services in respect of which pensions are granted, must in 
all cases have been continuous, unless interrupted by reduction of 
office or other temporary suspension of employment, not arising from 
misconduct or voluntary resignation of the officer. 

5. In computing the term of service of any public servant for 
the purposes of this Law, no deduction shall be. made from the same 
in respect of any portion thereof during which he may have been 
or shall hereafter be absent from the performance of the duties of his 
office with the permission of the Government. 

6. The pension shall be computed upon the salary received by the 
officer at the time of his retirement, provided he shall have held such 
office for at- least three years, and that the salary of the same office 
shall not have been revised during that time; otherwise the pension 
shall be calculated upon the average annual amount of salary received 
by such person for three years next preceding the commencement of 
such pension. 

7. It shall not be lawful to grant any pension under the provisions 
of this Law to any person who shall be under sixty years of age, 
unless upon medical certificate to the satisfaction of the Lieutenant 
Governor and Executive Council, that he is incapable from infirmity 
of mind or body, to discharge the duties of his situation, and that 
such infirmity is likely to be permanent. 

8. Nothing in this Law contained shall extend or be construed 
to extend to give any person an a.bsolute right to compensation 
for past services or to any pension, superannuation, or retiring allowance 
under this Law, or to deprive the Government of power and authority 
to dismiss any person from the public service without compensation. 

Every person to whom a pension shall have been granted on 
his ow application, before he shall have attained the age of sixty 
years shal ntil he shall have attained tha.t age be liable to be called 
upon to fill a public office or situation for which his previous public 
services may r n er him eligible; and if he shall decline or neglect 
to execute the t1 thereof satisfactorily, being in a competent sta.te 
of health, he sha feit his right to the pension which had been 
granted to him. 

10. In case any pe receiving a pension under this Law, shall 
be appointed to fill any o in any public department, such pension 
shall cease to be pa.id dgrin e tenure of such office, if the annual 
amount of the profits of the e to which he shall be appointed 
shall be equal to those of the offic formerly held by him; and in 
case they shall not be equal to thos of his former office, then no 
more of his pension shall be paid to hi than wh.at with the· salary 
of his new appointment sha ll be equal to hi former office. 

11. It shall be competent to the Lieutena. t Governor, in Executive 
Council, subject, as regards the officers born on the Civil Service 
Fixed Establishments, to the approval of the etary of State, .to 

(A) But see Act 21, 1894, s. 33, tit. "CIVIl. SERVICE," 
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PENSIONS. 

require any public officer who shall have attained upwards of sixty years 
of age to· retire; and such retirement shall be compulsory on such 
officer. 

12. It shall be lawful for the Lieutenant Governor, with the advice 
of the Executive Council, to make and from time to time to alter, 
amend, vary, or annul such rules and regulations as may be deemed 
necessary for carrying out the objects a.nd regulating the operation 
of this Law, and copies of all such rules and regulations shall be laid 
before the Legislative Council so soon as may be after the promulgation 
thereof. 

13. In all cases where any doubt shall arise as to who shall be 
considered public officers of this Colony within the meaning of this 
Law, or as to the period of service to be allowed in computing pensions 
hereunder, the decision of the Lieutenant Governor in Executive 
Council shall be final and conclusive. 

14. All pensions granted under this Law are hereby made 
chargeable upon and payable out of the Public Revenues of the Colony; 
and the Lieut-enant Governor may entertain any application which may 
be made to him to commute such annual pension in any case for a 
fixed payment, ca.lculated at five years purchase of such pension. 

15. A statement of all pensions granted under this Law shall be 
laid annually before the Legislative Council. 

16. This Law may be cited for all purposes as the "Pensions Law, 
1874." 

17. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" after the 
passing thereof (A). 

SCHEDULE. 

Maximum Rates of Pensions to Public Ofjicen under this Law. 

4 

Law 22, 1874, 

Power to make 
and alter rules. 

Governor to 
decide in cases 
of doubt. 

Pensions 
chargeable 
upon the public 
revenue. 
Annual pension 
maybe com
muted. 
Annual 
statement. 

Short title. 

Commencement 

Period which ~be added Schedule.· 
to actual services under 

Actual Service under the Government of Natal. 

10 years, and under 15 years 
15 years and under 20 years 
20 years and upwards 

the Government of Natal 
in computing Pensions 
under this Law. 

5 years. 
7 

" 10 
" 

The maximum rate of pension to be one sixtieth of the salary 
multiplied by the number of years computed according to the foregoing 
table : Provided, that no pension shall exceed two-thirds of the salary 
of the office in respect of which such pension is granted. 

Law No. 22, 1875. 

" To secure a certain allowance or annual pension to Major the 
Honourable David Erskine, late Colonial Secretary of the Colony 
of Natal." 

[17th December, 1875.] 

WHEREAS it is necessary that an Act should be passed, making 
provision for Ma.jor the Honourable David Erskine, upon his retirement 
from the Office of Colonial Secretary of this Colony : 

(A) Oct. 6, 1874. 
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Law 22, 1875. 

Pension to Han. 
D. Erskine 
authorised. 

Commencement 

Amendment of 
Preamble and 
sec l of Law 3, 
1872. 

Commencement 

PENSIONS. 

BE IT THEREFORE ENACTED by the Lieutenant Governor of the 
Colony of Natal, with the advice and consent of the Legislative Council 
thereof, as follows :-

1. The Lieutenant Governor of this Colony is hereby authorised 
and required to pay, or cause to be paid, from and out of the Gener~l 
Revenue of this Colony, to the said Major the Honourable David 
Erskine, from the 18th July, 1874, and during the remainder of _his 
natural life, a pension at the rate of Five Hundred Pounds Sterlmg 
per annum, payable quarterly. 

2. This Law shall be in operation from such date as the Lieutenant 
Governor shall fix and determine by Proclamation in the " GovERNMENT 
GAZETTE" (A). 

Law No. 11, 1887. 

"To extend the provisions of Law No. 3, of 1872." 

[19th January, 1887.] 

WHEREAS it is expedient to extend the provisions of Law No. 3, 
of 1872, to Officers of the Government whose offices may be abolished: 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. The words " at present " in the preamble of the said Law, 
and the words " at present " occurring in the first section of the said 
Law, shall be and the same are hereby expunged. 

2. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GoVERNMENT GAZETTE" (A). 

Act No. 12, 1894. 

"To Regulate the Pension payable to the Honourable John Trevenen 
Polkinghorne during his tenure of the· office of President of the 
Legislative Council." 

[5th July, 1894.] 

WHEREAS it is by Section 55 of the Constitution Act, 1893, provided 
that if any of the persons entitled to a pension or retiring allowance 
under Schedule B of the said Act shall accept any other appointment 
under the Crown, in this Colony or elsewhere, his pension or retiring 
allowance shall, during the :tenure of such appointment, merge or 
be reduced " pro tanto," according as t.he salary or emolument of any 
such appointment shall be equal to or less than the pension or retiring 
allowance of such person : 

· AND WHEREAS the Honourable John Trevenen Polkinghorne, who 
is entitled to a pension under the said Constitution Act of 1893, has 
accepted an appointment under the Crown, to wit, the office of President 
of the Legislative Council : 

AND WHEREAS in is provided by Section 40 of the said Act that 
the salary of the President of the L egislative Council shall be a.t least 
equal to the salary of the Speaker of the L egislative Assembly: 

AND WHEREAS it is expedient that the pension of the said 
Honourable John Trevenen Polkinghorne should be reduced, not to 

(A) Took effect from 18th July, 1874. March, 1876. 
See Proclamation in G.G. dated 21st (A) Jan. 25, 1887. 
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PENSIONS. 

the full extent, but to one-half only of the salary payable to the said 
Honourable John Trevenen Polkinghorne as said President of the 
Legislative Council: . 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

The pension or retiring allowance granted to the Honourable 
John Trevenen Polkinghorne by the Constitution Act, 1893, shall, 
from the time when the said Honourable John Trevenen Polkinghorne 
was appointed to the office of President of the Legislative Council, a.nd 
so long as he shall hold the said office, be deemed to have been reduced 
and shall be reduced by a sum equal to one-half of his salary as 
President of the Legislative Council; and not by any greater amount, 
anything in the said Constitution Act, 1893, to the contrary notwith
standing. 

Act No. 25, 1897. 

"'ro provide for the payment of a Pension to the Honourable Sir John 
Robinson, K.C.M.G., lately Prime Minister and Colonial Secretary 
of Natal." 

(29th May, 1897.] 

WHEREAS it is expedient to make provision for the payment of 
a pension to the Honourable Sir John Robinson, K.C.M.G., in special 
recognition of the public services rendered by him to this Colony: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. There shall be paid from the General Revenue of this Colony 
to the Honourable Sir John Robinson, Knight Commander of the 
Most Distinguished Order of Saint Michael and Saint George, lately 
Prime Minister and Colonial Secretary of Natal, as from the 15th 
day of February, 1897, and during the term of his life, a Pension at 
the rate of Six Hundred and Sixty-six Pounds Thirteen Shillings and 
Four Pence Sterling (£666 13s. 4d.) per annum, payable monthly. 

2. If the said Sir John Robinson shall at any time hereafter hold 
any office in the Public Service of Natal, the Pension appointed by 
this Act shall cease for so long as he shall hold such office. 

Act No. 41, 1899. 

" To enable the public service of Gerhardus Marthinus Rudolph, C. M.G., 
during the years 1855 to 1873 to be reckoned for the purpose of 
pension." · 

[11th September, 1899.] 

WHEREAS Gerhardus Marthinus Rudolph, C.M.G., after having 
served as a public officer of this Colony, from the 31st .July, 1855, 
resigned office on the 1st December, 1873, and again entered the public 
service on the 11th June, 1881 : 

AND WHEREAS having regard to the special circumstances attending 
the resignation of the said Gerhardus Marthinus Rudolph and his 
return to the public service, it is considered desirable that the two ( . cc 

6 

Act 12, 1894. 

Regulation of 
the Han. J. T. 
Polkinghorne's 
pension during 
his office of 
President of 
Legislative 
Council. 

Payment of 
pension to Sir 
John Robinson, 

Pension to cease 
while he holds 
any office in the 
Public Service. 
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Act 41, 1899. 

Mode of 
reckoning 
service for pur
pose of pension. 

PENSIONS. 

periods of his service as aforesaid should for the purpose of pension 
be reckoned as one continuous service : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The service of Gerhardus Marthinus Rudolph, C.M.G., as an 
officer of the public service of this Colony from the 31st day of July, 
1855, to the 1st day of December, 1873, shall for the purpose of the 
pension to be awarded to him under Law No. 22, 1874, be deemed to 
be, together with his service from the 11th day of June, 1881, one 
continuous service, as if the first mentioned period had been a like 
period of service immediately prior to the 11th day of June, 1881. 

PHYSICIA~. 

[See " MEDICAL PRACTITIONER!!: 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



PIETERMARTTZBURG COLLEGIATE INSTITUTION. 

PIETERMARITZBURG COLLEGIATE INSTITUTION. 

Law No. 18, 1861 (A). 

' 
" For Establishing, Regulating, and Providing for the Pietermaritzburg 

Collegiate> Institution." 
[16th August, ~861." 

WHEREAS it ~s expedient,_for the ~.dv~ncement.of lear~ in this 
Colony, to establish a Colleg1ate Inst1tutwn at P1eterm~tzburg : 

AND WHEREAS John William Akerman, George MaQferoy, James 
Archbell, John William Turnbull, and Philip Ferreira, have: been 
appointed Trustees for the said intended Collegiate lilstitution, and 
certain lands are ~ntended to ?e granted to the said/1-'rustees for. t~e 
endowment, erectwn, and mamtenance thereof : ctnd whereas 1t 1s 
expedient that a Law should be passed for carryin!ii;lnto effect such and 
other purposes, and for making more efficieiJI' provision for said 
Collegiate Institution, and for the mana.gement~(hereof: 

BE IT THEREFORE ENACTED by the Lieu~nant Governor of the 
Colony of Natal, by and with the advice an~onsent of the Legislative 
Council thereof, as follows : $ 

1. That the lands, funds, property, Jri revenue belonging to the 
said Collegiate Institution shall be vestefin, and administered by, the 
said Trustees, John William Ake n, George Macleroy, James 
Arch bell, John William Turnbull, d Philip Ferreira, who shall 
superintend and conduct the affai of said College, subject to the 
limitations and provisions h ereinaf r contained, and in manner here
inafter provided; and shall co mue as such Trustees until others 
be appointed to perform the t ts and fill the office in manner here
inafter provided (B). 

2. Provided always, that at the time appointed for the election 
of the said Trustees, the nu er of votes on the Voters' Register shall 
amount to and consist of le than one hundred votes:, then the donors 
and subscribers shall be titled only to elect one Trustee for each 
twenty votes, and the Li tenant Governor and Mayor shall be entitled 
to nominate by rotati any deficiency in the number of elected 
Trustees, or all the T tees, in case there shall not be twenty votes on 
Voters' Register. ovided, that when at the annual appointment 
of Trustees. in the s ad of retiring Trustees, the number of votes on 
the Voters' Regist shall not amount to fifty votes, then if both the 
retiring Trus.tees e elected Trustees, the Lieutenant Governor and 
Mayor may, in r tation, nominate one of the new Trustees. Provided 
also, that if t · number of votes on sa.id Register should amount to 
one hundred n any subs.equent appointment, whether the retiring 
Trustees be minated Trustees or not, the said voters shaH elect the two 

until the number of elected Trustees be five. 
Trustees, for the time being, shall stand seized, and be 

possesse of, and be· entitled to, all the land sites and other property, 
immov le and movable, and all monies, dona.tions, subscriptions, fees:, 
and o er dues, already conveyed, gra.nted, or given, or which hereafter 
may e conveyed, granted, or given to, or on behalf of, the said Collegiate 
Ins tution, in trust to erect, build, purchase, or hire, upon lease or 

(A) Partially repealed by Law 45, 
1884, s. 1, post. 

('11) See Act 5, 1894, s. 7, tit. " Enu
CATION," which vests the trusts in the 
Governor in Council. 

cc2 
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2 PIETERMARITZBURG COLLEGIATE INS'l'ITUTION/ 

/ ' 
Law 18, 1861. otherwise, suitable buildings or premises for said Collegiate I~titute, 

and to make such repairs as may be necessary from t1me to/h~e, to 
enlarge and otherwise to increase and impr~ve the accomm Cl~t10n of 
said Collegiate Institution from time to t1me, and at a times to 
appoint and dismiss the Principal and Masters, and all her officers 
and servants of the said Collegiate Institution, to dete ne, regulate, 
and fix and pay the salaries to the same respectively, nd from time 
~o time, and at all times,. to diminish, . increase, or Iter the same, 

po found or erect scholarships, to determme and fix :pon t~e number 
of pupils to be admitted, and the mode ~r mann m whiCh pupils 
are to be admitted, to accept such donat10ns fo the foundat1on of 
special scholarships as they may deem advisa . e, to . regulate and 
authorise aU disbursements out of the College unds, a.nd generally 
to make such rules, bye-laws, and regulations f the due and efficient 
management, conducting, regulation, and eu ension of the same as 
may be necessary and requisite, and from ti . to time to alter, repeal, 
or amend the same. 

Records to be 
kept. Half
yearly stftte. 
ments and 
report to be 
forwarded to 
Colonial 
Secretary. 

Trustees may 
sell, mortgage, 
or lease lands. 

First Trustees 
tenure of office. 

Mode of electing 
others in their 
stead. 

4. The said Council of Trustees. shall use true and correct records 
to be kept of all its proceedings, and tr and correct accounts of all 
monies received and expended on behalf nd account of said Collegiate 
Institution, and shall transmit to t · Colonial Secretary, for the 
information of the Governor, a atement of the revenue and 
expenditure for the past year, and general report of the state and 
affairs of the said Collegiate Institu 

5. It shall and may ee law 1 for the said Trustees to sell or 
exchange, or mortgage or lease, ny lands, now or which at any time 
hereafter may be vested in th . said Trustees aforesaid, and to apply 
the proceeds or price of the ands so sold for any of the purposes 
connected with the said Co egiate Institution, for which they are 
empowered to act under th provisions of this Law. 

6. The said Trustees s all remain in office until the first Thursday 
in June, 1862, and the eforth until some other Trustees shall be 
appointed in their stead nd at the general half-yearly meeting which 
shall be held on the fi t Thursday in June, 1862, the said Trustees 
shall vacate their o ce, and other Trustees shall be elected in 
manner following:- he Lieutenant Governor shall nominate one 
person, the Mayor f Maritzburg shall nominate one person, and 
the subscribers an donors to said Collegiate Institution shall elect 
by vote five other persons, to be Trustees in the room and stead of 
the Trustees so a eady appointed. A list of the said Trustees shall 
be made up, an their seniority determined by lot, and two Trustees 
who stand lowe upon the list shall retire at the half-yearly meeting 
to be held in une, 1863; and if the Trus.tees, or one of .them, be 
a Trus~ee no inate, then the Lieutenant Governor, or the Mayor 
of Mar1tzbu , as the case may be, or both, may nominate the retiring 
Trustee, or some other person, to fill the said office, or, if elected 
Trustees Trustee, the subscribers and donors shall elect by vote 

rustees or on~ new Tr~s~ee, as the case may be, in the place 
or ste of them or h1m so ret1rmg; and in the same manner at 
each s ccessive half-yearly meeting in the month of June, the two 
Trus~ s at t~e foot of the list shall retire, and the Governor or Mayor 
of P termar1tzburg, or the subscribers or donors, in manner herein
?e£ e mentioned, shall nominate and elect two persons to be Trustees 
mAhe place a!l~ stead of th~se retiring. Provided always, that any 
Trustee so ret1rmg as aforesa1d, shall be eligible for re-nomination or 
re-election, 
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PIETERMARITZ.BURG COLLEGIATE INSTITUTION. 

7. In the event of the death, incapacity to act, removal, .,ibr 
resignation of any Trustee, the same· proceedings shall be had ther:fon, 
within one month after the vacancy occurs, for the· nominatigfi or 
election of another Trustee as in last preceding section is menifoned, 
and when occasion may require, a general meeting called ftjr that 
purpose, and the Trustee then nominated or elected shall .lontinue 
as Trustee until the period for which the Trustee so vacati , in any 
of the cases aforesaid, would otherwise have remained in · ffice, and 
no longer. 

8 . .Any Trustee who shall resign, retire, become d · ualified, or 
be removed, shall nevertheless r emain responsible or iable for any 
act performed by him as such Trustee, or done unde .· retence of his 
office as Trustee, for a period of five years from the t e he may, from 
any of the reasons aforesaid, cease to be a Trustee. i 

9. The Trustees shall hold general meetings 'very year on the 
first Thursday in June and December, and shall h.· d monthly meetings 
on the first Thursday in every month, and t said Trustees shall 
meet at any time when required by a notice in writing, signed by 
the chairman, and delivered to each Truste not later than twenty 
days previous t o the time of meeting app . nted, and the chairman 
shall, and is hereby required, to call a ~eting of Trustees in like 
manner within ten days after being there~ required by a requisition 
signed by no less than three Trustees, ~tting forth the purpose for 
which the sanie is held; and it shall ?-n<Yfuay be lawful for the Trust ees 
to adjourn any meeting to a future dafand at any a.djourned meet ing 
to adjourn the same. j 

10. The Trust ees shall, at their:#talf-yearly meeting in December, 
every year elect, from among the · ·elves, a chairman for the current 
college year, who, when present :·shall preside a.t meetings of said 
Trustees. When such chairman 'all be absent from any such meeting, 
the said Trustees shall elect one themselves to act as chairman of such 
meeting ; and in case the sai 'Trustees shall at any time be equally 
divided, the chairman, or di ctor acting as chairman, shall have a 
casting vote in addit ion to is own vote. 

11. Three Trustees sh form a quorum, and shall be competent 
to perform all matters an hings which may be done by the Trustees 
under the provisions of t s L aw. 

12. Every person w o shall annually pay a sum of three pounds 
sterling to the said Tru ees, shall thereupon be for that year r egistered 
as a first class subscri r, and shall be entit led to two votes. Every 
person who sha.U pay . sum of twenty-five pounds sterling to the said 
t-rustees shall be re · tered as a first class subscriber, and be entitled 
to two votes. 

13. Every pe on who shall annually pay to the Trustees of the 
said Collegiat e In itut ion a sum of two pounds sterling, shall thereupon, 
for that year, b registered as an ordinary subscriber, and shall be 
entitled to one ote. Every person who shall pa.y a sum of fifteen 
pounds sterlin to the said Trustees, shall be registered as an ordinary 
subscriber, a shall be entitled to one vote. 

14. Wh and so often as any person shall make a donation to 
the said C legiat e Institution. of any greater sum than. twenty-five 
pounds, h shall be registered as first class subscriber, and shall be 
entitled t as many votes as t he scale t o be fixed by the Trust ees may 
warrant nd authorise. 

15/When any person shall annually pay to the said Trustees 
any sy.fn exceeding three pounds sterling, he shall thereupon, for that 
year, ,.be registered as a first class subscriber, and be entitled to as 

3 

Law 18, 1861. 
Vacancy by 
death or other· 
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years after 
r etirement. 

Meetings of 
Trustees. 

Trustees to 
elect a chair· 
man. 

Quorum. 

Privileges of 
annual con
tributors. 

Contributors of 
£25. 

Privileges of 
annual con
tributors of £ 2. 

Contributors 
£15. 

Donors of more 
than £25. 

Annual con. 
tributors of 
more than £ 2. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



4 PIETERMARITZBURG COLLEGIATE INSTITUTIO 

/ 
/ 

Law 18, 1861. many votes a3 any scale to be fixed and determined by t 
may warrant and authorise. 

Voters'register, 16. The Trustees shall keep a book wherein they s 1 enter the 
how prepared. names and addresses of all subscribers and donors, an ·shall therem 

register the same respectively, and shall, on the fir day of every 
month, make out a list of all persons qualified to vote and the number 
of votes any person thereon is entitled to give, which 1st shall be called 

Trustees to 
issue certifi
cates to each 
donor, which 
maybe 
assigned, 
transferred, 
or devised. 

Subscribers and 
donors entitled 
to give the 
number of votes 
on Voters' 
Register. 

At genera.J half
yearly meetings 
Trustees to lay 
before sub
scribers and 
donors a report 
of their pro
ceedings, and 
of the state of 
the College. 

Officers of the 
College. 

the Voters' Register. 
17. The said Trustees shall issue a certificate , each donor, signed 

by the chairman of the said Trustees, which c tificate shall spec~fy 
the amount paid; and every such donor may a 1gn, transfer, or devise 
the said certificate; and upon any such c nge of ownership, the 
person to whom such certificate shall be so assign_ed, transferred, or 
devised, shall not be entitled to any vote . or denve any advantage 
therefrom, until such change be registere by the said Trustees, who 
are 'hereby empowered, if they should think fit, to register such 
change of ownership. Provided alwa}l , there be paid, upon every 
such change of ownership by first class nors the sum of three pounds 
sterling, by ordinary donors a sum of wo pounds sterling. 

18. In all matters submitted t the consideration of subscribers 
and donors, at any general or speci meeting, all the subscribers and 
donors shall be entitled to give e number of votes which, on the 
Voters' R egister, are recorded in heir names. Provided, no. person 
shall be entitled 'to vote whose arne does not appear to be on the 
Voters' Register one month p vious to such meeting, and provided 
that all voters, not actually r . iding within the limits of the City of 
Pietermaritzburg, shall be en tled to vote by proxy. 

19. At the general me ings to be held in the months of June 
and December, the Trustee · shall lay before the subscribers and donors 
a report of their proceedi s, and the state of the Collegiate Institution 
during the preceding h -years, at which it. shall be competent for 
the shareholders then esent, upon motion duly made and seconded, 
to consider and determ' e upon the proceeding included in said report, 
and a general meetin of the subscribers and donors shall be held at · 
any time, provided e said Trustees shall give fourteen days notice 
thereof, and of the urpose for which t he same is to be held, in the 
" GovERNMENT GA TTE " of this Colony, and the Trustees. shall call 
a meeting of th subscribers and donors after having been thereto 
required by not· e in writing, deliver>ed to the chairman of Trustees, 
sign~d by no le than twenty-five voters on the Voters' Register, and 
settmg forth t e purpose for which the same is to be h eld. Provided 
it shall not e lawful for any meeting of subscribers and donors to 
pass any res ution whereby any of the provisions of this Law shall be 
virtually al ered or rendered ineffective·, or which shall be inconsistent 
with any gagement duly entered into by the said Trustees with any 
person o persons relative to any matter whatever. Provided that 
no busi ss shall be transacted at any such meeting by such subscribers 
or don s unless there shall be then present not less than thirty voters 
entitl to vote. · 

. The officers of the College shall consist of a Principal, and 
sue other Professors, Masters, and subordinate officers, as the Trustees 
sh 1,. from tin:e to time, determine and consider requisite. The 
P mcipal of sa1d College shall be a gvaduate of the Universities of 

xford, Cambridge, Dublin, Edinburgh, or London. Provided always, 

1 n the case of any vacanc)" in the offic~ of Princip_al, the sa.id ~rustees 

I . shall h~ve power to appomt temporanly a Pnnc1pal not qualified as 
aforesaid. 
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21. There shall be an Educational Council, composed of sev¢ 
members, of which the Principal of the College shall be " ex offic}f" 
a member and chairman, and in case of equality of votes shall h~fe a 
casting vote in addition to his vote as membe~, the remaini:qg six 
shall be constituted and appointed in manner following, and sh~ eac.h 
respectively hold their office for three years from the date,,jff the1r 
appointment :-The Lieutenant Governor and Mayor shall ejch, from 
time to time, nominate and appoint one member each; t},l<g Truste~s 
shall elect one member from among themselves, who shj'll hold h1s 
seat at the Educational Council as long only as he conti#iies Trustee; 
the subscribers and donors shall elect three members of s.JJtt !h Educational 
Council, provided the number of votes on the Voter;/ Register shall 
amount to fifty. When any member of the Educa.ti~nal Council shall 
either resign or otherwise vacate his office, or wjllen the period for 
which he is to hold his office shall have expired,,the same party who 
nominated or elected the same shall nominate /Jr elect a member of 
the Educational Council in lieu or stead of him ~resigning or otherwise 
vacat ing. Any member who shall vacate ~~ office· sha.Il be eligible 
for re-election or re-nomination. f 

22. The Educational Council shall cont Q and determine and decide 
upon all matters relating to the disciplin of the schools, the religious 
and moral training of the students, w at books shall be used, the 
character of the various examinations r entry into the· College, for 
competing for scholarships, or other p poses, the subjects to be taught, 
the books to be used; and in sa· Council of Education shall be 
vested the superintendence and egulation of the discipline and 
instruction of the several schol 1c departments and classes of the 
said Collegiate Institution, and ~Jr all or any of the purposes in this 
section contained, to frame anJI pass, from time to time, such rules 
and bye-laws as the said CouiJ,til may deem necessary. 

23. No pupil shall be 1dmitted into the College until he has 
satisfactorily passed such e!amination as• t he· Council of Education 
shall from time to time q,termine and appoint; and in case there 
are more candidates to be,kdmitted as pupils 'than there are vacancies, 
then the pupils, after ;having passed the examination in manner 
aforesaid, shall be adm}tted according to priority of application. 

24. There shallt one scholarship of the annual value of thirty 
pounds open for co · etition by public examination amongst pupils 
of the College, on su subjects as the Council of Education may direct 
and appoint. l 

25. There sh,_n be one scholarship of the annual value of thirty 
pounds to be competed for by the sons of Colonists in such examination 
as the Council ol Education may appoint: Provided, no person shall 
be eligible t~e 1 to who shall hold any other scholarship in any othev 
College in N a al. These scholarships shall be tenable· for three years, 
provided the scholar thereto elected shall so long continue a pupil of 
the Colleg~'/ 

26. T~ere shall be two foundation scholarships, one in the gift 
of the Trristees, the other in the gift of subscribers and donors, to be 
selected,from pupils who shall have passed the entrance examination, 
the so~ of Colonists, such scholarships to be tenable for three years : 
Pr~v · ed, that if the votes on the Voters' Register should not amount 
to ty, then the scholarship in the gift of the subscribers and donors 
sh l be given away and nominated to alternately by the Lieutenant 
5{overnor and the Mayor. 
· 27. The Lieutenant Governor, Chief Justice, two Puisne Judges 
and Mayor of Pietermaritzburg, and their successors in office, shall 
be vis,itors of the said Collegiate Institution; and shall, either 
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separately or together, have power from time to time and at 11 times 
to visit the said Collegiate Institution, and call before t.h , or him 
and examine the Principal, Professors, and other subordi te officers 
thereof, and enquire into the government and manage nt thereof, 
and to call for the production of all records, accou , and o~her 
documents connected with the general management o the Collegiate 
Institution, and the due discharge of the trusts investe in the Trustees 
and Council of Education, and to examine, enquire i , and determine 
the same. 

28. All actions or other proceedings at law be instituted by 
or against the Trustees or Council of Educati of said Collegiate 
Institution shall be so instituted for, by, or ag . nst the Chairman of 
the Trustees for the time being. 

29. This Law shall commence and take ect from and after the 
promulgation thereof in the " GovERNMENT AZETTE " (A). 

Law No. 45, ·fss4 . 
. J 

"To repeal in certain respects Law./. No~ 18 of 1861, and to make 
provision for certain Funds ana/Lands under the said Law being 
made available for Educationalll.eeds in the Colony." 

l8th November, 1884.] 

WHEREAS it is expedient Jo make provision for certain ~unds 
and Lands, now set apart f~; Colleges and Schools not estabhshed, 
being made available for Edt#,ational needs in the Colony: 

AND WHEREAS in the yejf 1861 a Law (No. 18 of 1861) was passed 
for establishing, regulatin&(and providing for a Collegiate Institution 
at Pietermaritzburg: ~: · 

ANn WHEREAS, uncle the provisions of the aforesaid Law, No. 18 
of 1861, certain lands, .· · nds, property, and revenue have from time 
to time been veste~ . . i "certain Trustees for and on behalf of the said 
Collegiate Institutio 

AND WHEREAS · effective steps have been taken to establish the 
Institution contem ated by that Law : 

AND WHERE~fit is expedient to appropriate the lands, moneys, 
and other properlf; by whomsoever granted, given, or transferred und,~r 
the ~aid Law. as}a~oresaid, to the Educational needs of t he Colony as 
provided for I lthis Law : 

BE IT TH EFORE ENACTED by the Governor of Natal, with the 
advice and c sent of the Legislative Council thereof, as follows :-

1. So ch of the L aw No. 18, 1861, entituled, Law " For 
· establishin , regulating, and providing for the Piet ermaritzburg 
Collegiat • nstitution," as is inconsistent with the provisions of this 
Law, sh be and the same is hereby repealed. 

2. ll. l~nds, fund~, property, and revenue of every nature 
scnpt10n belongmg to the said Collegiate Institution of 

Piete aritzburg, by whomsoever originally conveyed, granted, given, 
or tr nsferred !or the purposes of the sai~ I~stitution, and all property, 
mo ble and Immovable of every descnpt10n, and all interest, rents, 

profits that may have been since derived from the said lands 
ds, property, or investments thereof, so conveyed, granted, given: 

r transferred, shall be vested in and administered by the Council 

(A) Aug. 27, 1861. 
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of Education of Natal, constituted and appointed under and by vi:r e 
of Law No. 15, 1877, as aforesaid (A). The Council of Edu ion 
shall, from and after the commencement of this Law, stan ·· ized 
and be poss·essed of, and be entitled to all the land and other . operty, 
movable and immovable, so conveyed, granted, given, or nsferred, 
as aforesaid, and t he fruits thereof, to be applied by ch Council 
of Education for the erection and maintenance, wit •all necessary 
boarding and residential accommodation, of a Schoo . or the Higher 
Education of Boys, and be managed, carried on, conducted under 
the provisions of Law 16, 1877, upon the land gr , ed to the Trustees 
of the Pietermaritzburg Collegiate Institution · the Corporation of 
Pietermaritzburg. The Council of Educatio all be bound to begin 
such Sch"ol within three years from the 'e of the passing of this 
Law, and to complete the erection o ,\Such School without any 
unnecessary delay: Provided however _, hat should such School not 
be commenced within such period of t e years the funds and property 
hereby granted shall r evert to the r _ ective donors thereof. 

3. The Council of Education Natal, constituted and appointed 
under the provisions of the passed in 1877, entituled a Law:· 
"To make better provision f · P r imary or Elementary Education in 
the Colony of Natal," may t e and hold lands now or hereafter granted 
or transferred to them w· in the Colony of Natal, or any interest 
in such la.nds, and may: rant, sell, lease, or otherwise dispose of the 
said la;nds in such w· as they shall deem fit for the purposes of 
Education in the C ny : Provided however, that the approval of 
the Governor ~- -hal _ e first obtained to any such appropria.tion; and 
provided furthe -that any lands which may be vested in the said 
Council of Ed , twn by this Law shall be used only for the purposes 
of this Law. F 

4. Thifl&:f:aw shall commence and take effect- from and after the 
promulga-t#)ii thereof in the "NATAL GovERNMENT GAZETTE," and shall 
be read}tnd construed together with Laws Nos. 15 and 16 of 1877 
as on~~aw (B). 

,< 

(A) See Act 5, 1894, s/f, tit. "EDUCATION." (B) Kov.:ti, 1884. 
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PIETERMARITZBURG CORPORATION. 

" To legalise 

Law No. 28, 1863. 

certain Acts of the Corporation of the Boroughs of 
Pietermaritzburg and Durban." 

[5th August, 1863.) 

WHEREAS the Town Council of Pietermaritzburg have increased 
the number of wards in that Borough, and certain persons have been 
requested to become candidates for elec~ion as ~own Councillors th_e~ein : 
and whereas by Law No. 21, 1862, it IS provided that such additiOnal 
wards should only be created by any Council elected under said ~aw_: 
and whereas no such election has hitherto taken place, and It IS 
expedient to legalise the division of the Borough into wards by the 
now existing Council, although elected under the provisions of a former 
Law: and whereas it is provided under Law No. 21, 1862, that all 
requisitions for, the first election of Town Councillors for any Borough 
shall be transmitted, together with the candidates' acceptance thereof, 
to the Resident Magistrate ten days before such elections are appointed 
to take place: and whereas the requisitions for the election of Town 
Councillors for the Borough of Durban, and the candidates' acceptance 
of such requisitions, have been transmitted to the Mayor of Durban: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, with the advice and consent of the Legislative Council thereof, 
as follows :-

1. That the division of the Borough of Pietermaritzburg into six 
wards by the present Council is here by declared as good and valid 
as if such division had been made under the provisions of the Law 
No. 21, 1862 (A). 

2. The election of any person who shall hereafter be duly elected 
councillor for any ward into which the said Borough of Pietermaritzburg 
has been so divided as aforesaid, shall be as good and valid and effectual 
as if elected councillor under the provisions of the said Law No. 21, 
1862; and he shall he deemed elected for any ward into which the 
Borough has been divided, as if the said division had been made by 
the Council of the Borough, elected at the first election after the coming 
into force of said Law No. 21, 1862. 

3. If the voters in any ward into which the said Borough of 
Pietermaritzburg shall have been divided as aforesaid, shall fail to 
elect two councillors for such ward, or if the voters for such ward 
shall only elect one such councillor, then in every such case the Council 
may proceed and exercise all the powers a,nd authorities vested in 
them under LaW[ 21, 1862, to all intents and purposes as if two councillors 
had been elected for such ward. Provided always, that when only 
one person is elected for any such ward, such person shall be deemed 
a member of the Council of the Borough, anything in the Law No. 21, 
1862, notwithstanding to the contrary contained. 

4. In any ward for which no councillors, or only one councillor, 
shall be returned, the Council shall adopt such and the like measures 
for :filling up such vacancy as may exist therein, as would have been 
?ompetent for the Council to do in the event of a vacancy occurring 
m such ward by death, resignation, or other incapacity of a duly 
elected councillor. 

(A) See Law 19, 1872, s. 2, tit. " MuNICIPAL CoRPORATIONs." 
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5. The transmission of any requisition to become a candidate for 
the next election as councillor for any ward, and the· candidate's 
acceptance thereof, to the Mayor of the Borough· of Durban, shall in 
no way invalidate or impair the election of any councillor for the 
Borough of Durban, but his election, and all proceedings thereon, shall 
be as valid and effectual as if the same had been conducted as directed 
by Law No. 21, 1862, concerning the :first election of councillors for 
any Borough, and the Council so elected for the Borough of Durban 
shall have, exercise, and possess and enjoy, all the powers, rights, and 
authorities vested in them under Law No. 21, 1862, as fully and 
effectually as if the said Council were duly and regularly elected under 
that Law. 

6. This Law sha.ll commence and take effect from and after the 
publication thereof in the " GovERNMENT GAzETTE " (A). 

Private Law, 1864. 

" To empower the Corporate Council of the Borough of Pietermaritzburg, 
to raise by Loan or otherwise, either in this Colony or elsewhere, 
Monies not exceeding the Sum of Fifty Thousand Pounds." 

[26th September, 1864.] 

WHEREAS the Corporation of the Borough of Pietermaritzburg 
are desirous of supplying the City with water, of improving the main 
roads thereof, hardening the footpaths and streets, paying their debts 
now owing, of endowing the Collegiate Institute of the City, of 
re-surveying the City and Town Lands, of erecting a Town Hall and 
Bridge over the Little Bushman's River, and of executing other 
necessary public works within the said Borough: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of the 
Colony of Natal, with the advice and consent of the L egislative Council 
thereof, as follows :-

1. It shall be lawful for the Council to raise and take up by public 
competition upon Debentures, or such other instruments as may be 
deemed by said Corporate Body expedient such sum or sums of 
money, not exceeding in the whole Fifty thousand pounds, as may 
be required for the purposes hereinbefore mentioned. 

2. Every bond, debenture, or other security granted under this 
Law may bear any interest not exceeding Nine pounds for every One 
hundred pounds. by the year, and such interest shall be payable at 
such times and places, as may in such bond, debenture or other security 
be covenanted and agreed to therein. 

3. Every such bond, debenture, or other security granted under 
this L aw, shall be signed on behalf of the Corporation by the Mayor 
and two Councillors and countersigned by the Treasurer of the said 
Corporation. 

4. All sums of money due and owing under this Law, together 
with such interest as may be due thereon, are hereby charged on and 
made payable out of the Town lands of the Corporation of 
Pietermaritzburg and the general revenue oi said Corporation, in 
preference to all other payments which now or hereafter may be charged 
upon the said revenue and Town lands. · 

5. All sums lent under and by virtue of this Law shall be repaid 
within a period of Forty years from the respective dates of said loans. 

(A) Aug. 11, 1863. 
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6. The Council shall pay out of the rents and general revenue 
of the Corporation, or out of the proceeds of the sale of such Town 
lands, as the Council for the time being shall think fit, as interest 
on said loans, such sums as shall not exceed Ten pounds. five shillings 
per centum per annum on the total of the principal sums: from time 
to time borrowed under this Law. 

7. The Council after the payment of the interest thereout, as the 
same sha ll from time to time become due, shall invest or cause to 
be invested the residue thereof as a sinking fund in first mortgages 
on immovable property in Natal, in the re-purchase of their own 
debentures, or in the public funds of Great Britain and its dependencies; 
and may invest, or cause to be invest ed, the dividends, interest, or 
annual produce arising from such investment, in the same manner 
as aforesaid, so that the same may be accumulated by way of compound 
interest. 

8. The Council shall, out of the proceeds of the sale of Town 
lands, make good any deficiency t hat may be found in the sinking 
fund at any of the respective times appointed for the payment of 
said bonds, debentures or other securities. 

9. It shall be lawful for the Council to sell annually by public 
auction, and transfer, such extent of Town lands as may be requisite 
for the purpose of raising either the whole or a part of the funds 
necessary to meet the requirements under this Law (A). 

10. This Law shall be taken to be a public Law; and shall be 
in force on and after the publication thereof in the "GovERNMENT 
GAZETTE)) (B). 

Law No. 15, 1865. 

" To cancel and remove certain servitudes lately attaching to certain 
pieces of land now the property of the Colonia.! Government." 

[24th August, 1865.] 

WHEREAS it has been deemed desirable to purchase for t he Colonial 
Government of Natal two certain pieces of land situate in the Borough 
of Pietermaritzburg and adjoining to the Government House; which 
said pieces of land are described in a certain deed of transfer passed 
before the Registrar of Deeds on the 17th day of F ebruary, 1865, 
by one J. R. Mostert, of Pietermaritzburg, in favour of the Colonial 
Government of Natal: And whereas there were created by the original 
Government grant certain servitudes:, real and pen;onal, which said 
servitudes were imposed on said pieces of land, and which said servitudes 
are described in the schedule hereunto annexed : And whereas the 
Mayor, Councillors, and Burgesses of the Borough of Pietermaritzburg 
were mainly interested in the existence of said servitude and upon 
the sale to the Colonial Government a.greed and consented in the 
consideration of the sum of fifty pounds sterling to them paid to 
cancel and destroy said servitudes : And whereas doubts have arisen 
as to the power to cancel, destroy and r emove said servitudes and it 
is expedient to remove the same: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows :-

1. The servitudes in the schedule to this Law annexed shall be 
and the same are hereby cancelled and removed from said pieces of 

(A) See Private Law, 1866, post. (B) Oct. 4, 1864. 
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land in the preamble referred to, and the Colonial Government and 
their assigns shall hold and enjoy said pieces of land freed and discharged 
from the said servitudes created by the original Government Grant and 
imposed thereby .on said pieces of land. 

2. The Mayor, Councillors and Burgesses of the said Borough of 
Pietermaritzburg are hereby freed and held harmless in respect to 
the said cancellation and agreement and discharge!! from all liability 
from having agreed to the same. 

3. This Law shall commence and take effect from and after the 
promulgation thereof in the "GovERNMENT GAZETTE" (A). 

SCHEDULE. 

4 

Law 15, 1865. 

Mayor, &c., of 
Pietermaritz
burg indemni
fied, 

Commencement 

Conditions and Stipulations upon wMch Landdrost and · Heem1·aaden (by Schedule. 

authority of the Council of the people) intend to sell by public auction, 
by way of the fall, a certain piece of ground, measuring 60 feet square, 
situate at the upper side of the Upper Cross street to Church-street 
eastward in the Village of Pietermaritzburg. 

1. This piece of ground is sold under the express conditions that 
the same sha,ll not be used for any o·ther purpose than for the erection 
of an overshot mill, of which the outer wheel shall be at least ten 
feet in diameter and can grind at least 6 muids of grain in the 24 
hours. 

2. The mill must be built and be at work within the period of 
six months reckoned from this day on pain of forfeiting the p'urchase 
amount and of the piece of ground being resumed and being resold; 
when the first purchaser will only be allowed to remove whatever he 
may have built on that ground. 

3. So much water shall be allowed to run over the mill as can 
conveniently be done without injuring any of the erven in the Village. 

4. The purchaser or possessor of this ground shall be bound to take 
care that no dirt or impediment be caused to or by the water to 
the injury or nuisance of his neighbours or contrary to the Village 
regulations already existing or hereafter to be made. 

5. No kraal for enclosure shall be made on this ground, nor a 
butchery or tannery ever erected. 

6. The watercourse, from the Groote to where it runs again on 
the ground above the first Cross street, shall always be kept clean 
and in good order by the possessor, without leakage, so that no filthiness 
or nuisance be caused thereby; on pain of such fine as shall be imposed 
by the competent court. 

7. The owner of that ground shall not be allowed to turn more 
water to the mill than shall be allowed by the overseer of the water
courses, by partition, on pain as above. 

8. The purchaser or possessor of the time shall take care that the 
mill can be continually worked, and is kept in a good state of repair, 
on pain as above. 

9. He shall not refuse to grind for ready money for any person 
whomsoever; but the inhabitants of the Village shall have the 
preference, according to the rule first come first served; neither shall 
he refuse to grind all sorts of grain (corn or wheat having the preference), 
and when there is no corn on hand then maize, barley, or rye; but 
if there be any of these on the mill and corn comes in afterwards, then 
it must take its turn. 

10. The purchaser or possessor of the mill shall not demand more 
for grinding than one rix dollar for the muid of wheat, rye or barley; 

(A) Aug. 29, 1865. 
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and half a crown for maize, Kaffir corn, or the like grain; and deduct 
no more than three pounds from the weight of the muid. . 

11. The building wherein the mill is placed m~st be tight, so 
that no injury by water or rain can be d~ne to ~he gram brough_t there 
for grinding; the same shall also be provided with good ~oors, wmdo:ws, 
and locks so that no theft can be committed without vwlent breakmg 
in; the' possessor of the mill being always responsible for damage 
caused by him or through his neglect. . . 

This framed and read over on the day of sale at Pietermantzburg, 
the 6th July, 1841, Pieter Hendrich Kritzenger, Sen., having become 
the purchaser of the said piece of ground for the sum of Rds. 360. 

As purchaser : (Signed) P. H. KRITZENGER. 
In my presence: (Signed) BosHoF, Landdrost. 

Private Law, 1866. 

" To amend and extend the powers +f the L aw enacted in the year 
1864, entituled 'Law to empow1r the Corporate Council of the 
Borough of Pietermaritzburg to 1raise, by Loan or otherwise, in 
this Colony or elsewhere, money~ not exceeding the sum of Fifty 
Thousand Pounds." 

[3rd August, 1866.] 

WHEREAS by the above-mentioJied L aw, the Corporate Council 
of the Borough of Pietermaritzburgj are authorised and empowered, 
ior the several purposes therein specified, to raise upon debentures, or 
other instruments or securities, sum~ of money not exceeding in the 
whole Fifty Thousand Pounds, at 4 rate of interest not exceeding 
nine pounds per centum per annum,thargeable preferentially, as well 
in respect of all principal moneys asof the interest thereon, upon the 
Town Lands and general revenue of t- e Corporation of t he said Borough 
of Pietermaritzburg ; such sums to f,be repaid within forty years, and 
with interest as therein mentioned i:$ the meantime : 

AND WHEREAS it is deemed adv~~able and expedient, in order the 
better to provide for the repayment o/ all and singular the said moneys 
within such period, and for the liq~da.tion of the interest thereon in 
the meantime, and for the purpose jof obtaining, on the sale by the 
said Council of any sue~ lands: as ~igh prices as can be realised for 
the same at the respective penods pf any such sales, to enlarge the 
provisions of the said Law by conferring further powers on said Council, 
in par ticular with respect to the p~'riods of payment of the purchase 
price of any Town L ands to be sold: under or for the purposes of said 
Law: 

BE IT THEREFORE ENACTED l;ly the Lieutenant Governor of 
Natal, with the advice and consent of the Legislative Council thereof, 
as follows :- · 

I 
1. Whenever the Corporate :, Council of the Borough of 

Pietermaritzburg shall deei_TI_it expedient to sell any of the Town Lands, 
under the powers or provisions of '.the said Law of 1864, it shall be 
lawful for such Council t o stipulate that any such sales shall be on 
t~e te~s and condi~ions of the payment_ of the purchase prices thereof, 
either :n whole or m part-, at such penod&, and by such instalments 
o~ portwns the:eof, and at such rates of interest, as may from time to 
time be deter_nuned upon by the Council for the time being : Provided 
that th~ penods of payment of such purchase prices or instalments, 
or port10ns thereof, shall not extend beyond the period of the forty 
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years contemplated by such Law for the repayment of the said proposed 
loan. 

2. Upon any and every such sales as afo~esaid, the respective 
purchase prices, or any portions or parts thereof; which, on the grant 
of transfer of any such land so sold, shall be or 'remain unpaid, shall, 
together with the interest to become due thereon, be a first charge on 
the respective lands and properties so sold, and be ~ecured by preferential 
mortgage thereon, and shall be further collat\lrally secured by the 
respective bonds of the purchasers thereof, bearing even date with 
the deeds of transfer thereof, for the respectife sums so· to become 
payable, and the same shall be so taken, with or without other collateral 
security, as the said Council, on each or any • such sale, may deem 
expedient. . 

3. All mortgage bonds and other securities granted under the 
provisions of thiSl Law, shall be duly registered. according to law, and 
shall specify that the same are· so granted for ~he purposes· aforesaid, 
and that the moneys thereby to be secured tare applicable to the 
repayment of the moneys borrowed, or to be borrowed, by the said 
Council, upon the debentures or other instruments or securities afore
said. 

4. All and every of the purchasers of an,y such lands may, at 
any time during such periods, redeem the said lands from any such 
bonds, mortgages, and other charges thereon, ' by payment unto the 
said Council of the respective purchase prices, :or ba.lance of purchase 
prices thereof, with all interest then due or, accruing due thereon, 
and of a further sum equal to one-half year'' additional interest as 
aforesaid, calculated from the respective period of each such respective 
payments or liquidat.ions as aforesaid. 

5. All sums of money which may be paid or raised for or on 
account of the purchase prices of any Town Lanc;Js so sold as hereinbefore 
mentioned, or of any interest thereon, shall bf3 applied to or towards 
the purposes of said Law of 1864. · 

6. It shall be the duty of the Council of the Corporation for the 
time being, and from time to time of each supcessive Council in each 
year, to transmit to the Lieutenant Governor a full and particular 
account of all property sold in pursuance of the provisions of this 
Law, and of the prices for which each such property has been sold, 
and of all sums from time to time r eceived Ollt account thereof, and of 
the manner of the application of all such m~neys. 

7. It shall be lawful to the purchasers of any Town Lands sold 
by the said Council under the provisions hereof, or of the said Law 
of 1864, notwithstanding such lands shall be cparged or burdened with 
any such mortgage bonds in se•curity for theipurchase prices thereof, 
upon the written consent of the Council first had, to grant leases of any 
such Town Lands, or of any portion thereof, for·: any period not exceeding 
forty years from the period at which the debentures under said Law 
of 1864 are issued, without the consent therefor of any of the holders 
of the debentures, or other instruments or securities issued, or to be 
hereafter issued, by the said Council, in virtue of such aforesaid Law. 

8. It shall also be lawful for the said Council to grant leases 
of any portions of their Town Lands upon the consent of the Lieutenant 
Governor, under the provisions of the Law No . ..;I, 1862 (A), entituled 
"Law amending and consolidating the Laws in regard to Municipal 
Corporations," without the consent therefor of the holders of any 
of the debentures, instruments, or other securities., issued or to be 
issued by said Council, under s.aid Law of 1864, or under this Law, 
notwithstanding anything therein contained to the contrary thereof. 

(A) See Law 19, 1872, S. 2, tit. "MUNICIPAL CORPORATIONS." 
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9. The provisions of this Law shall not afect the sale of any Town 
Lands sold, or to be hereafter sold, by said bouncil, in virtue of the 
powers conferred on the Council by the said taw of 1864, in regard to 
such corporate lands. 

10. This Law shall be deemed and take:q. to be a Public Law, and 
shall take effect from and after its promulgation in the " GovERNMENT 
GAZETTE " (A). 

Private Law, 1866 ~{B). 

" To remedy certain evils and inconvenience~ arising from the confusion 
of the boundaries of various Block~, Lots, Erven, or other 
subdivisions of lands, and of the stre~s and public ways within 
the City or Borough of Pietermaritzbprg; and to sanction and 
legalise the re-survey and general plap of such city, and certain 
defined beacons; and for granting powers to adjudicate and settle 
disputes and differences thereon, and1 in regard to trespasses by 
encroachment on such lands, streets, and public ways." 

[3rd August, 1866.] 

WHEREAS much confusion and und~rtainty have arisen with 
reference to the true boundaries and extelJ.ts of various of the blocks, 
lots, or erven, and other plots of lands, art-subdivisions thereof, within 
the limits of the Town or City and Borqugh of Pietermaritzburg, in 
consequence of erroneous or conflicting Sl{t"'eys of the same, and from 
the absence of duly marked and legally ~ppointed beacons, and from 
various encroachments on some of the str~ets, roads, and public ways, 
and on the blocks, lots, erven, or other::subdivisions thereof, and it 
hath therefore become necessary to provi~ measures for remedying the 
same: ~ 

AND WHEREAS, with a view to suclj object, the Council of the 
Corporation of the said city have recently caused a general re-survey 
of the blocks or plots of land and street~ or other public ways of the 
said City or Borough to be made by (Jovernment Surveyor George 
Pigot Moodie, assisted by Government ~urveyor Alexander Mair, in 
order the better to fix the true sites of ljlocks, and the proper beacons 
and true boundaries of the said blockshnd divisions of the land of 
the said city, and on the completion of spch re-survey, to cause certain 
recognised beacons to be ~xed or ~enotef accordingly : 

AND WHEREAS the sa1d Councll t.her~upon caused to be prepared a 
general plan of the said city, said plaf having marked thereon the 
various beacons so fixed or denoted, namEiJy, one at the western corner of 
the erf No. 2, Longmarket Street, one a1f the northern corner of the erf 
No. 25, Longmarket Street, and one at the northern corner of the erf No. 
56, Longmarket Street, and of the sa~ blocks or divisions of land 
and of the streets or other public waYf> thereof, which plan is filed 
in the office of the Town Clerk of the ,:said city, and a copy whereof 
is also filed in the office of the Surveyor General of Natal, signed by 
the said Government Surveyor George J:!igot Moodie, and it is desirable 
that such plan should, for the purpo!ies aforesa-id, be established as 
the recognised general plan o.f the said dity: 

AND WHEREAS, from such above reterred to causes, various blocks 
lots, or erven, and other existing divimons of said lands, have bee~ 
found, on such re-survey, to be incorreet and erroneous, and, in many 

(A) Aug. 7, 1866. (B) This Law is amended by Act 39, 1898, post. 
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instances, to exceed the extent of land spebfied in the diagrams and 
titles thereof, and in other instances·, the assumed boundaries of such 
blocks or divisions are found to overlap ~ch other, or encroach on 
the streets or public ways of the said city: ; 

ANn WHEREAS much injury and inconvel).ience have been occasioned, 
and probable litigation is likely to arise H these excesses of extent 
or area and irregularities or defects, and su~ uncertainty of boundaries 
and other evils are not satisfactorily and fsummarily dealt with and 
remedied, and it hath therefore become e~pedient to confer upon the 
said Council, assisted by other qualified) assessors or other legally 
constituted authorities, certain powers; and jurisdiction for the 
arbitration and adjudication of, and for fhe purpose of determining 
and settling all quest ions respecting any ~uch boundaries of the said 
streets or other public ways, and blocks ahd other divisions aforesaid, 
and to provide, if occasion shall aris~ for the awarding a fair 
compensation in regard thereto : ; 

BE IT THEREFORE ENACTED by the Li!utenant Governor of Natal, 
with the advice and consent of the ,_.egislative Council thereof, 

as follows :- ~ 
1. That the general plan of the sa d City of Pietermaritzburg, 

now filed in the Town Clerk's office, and urveyor General's office, and 
signed by the said Surveyor, George Pi t. Moodie, shall be, and the 
same is hereby declared to be, the reco · ised and established general 
plan of such city, and the various beacdns already fixed, and situate 
as described in the preamble of this Bill, ~nd any such as shall hereafter 
be fixed in accordance therewith, and l~d down and denoted on such 
plan as the legal beacons, shall be, and Jthe same are hereby declared 
to be, the true and permanent test beil.cons (A) of ·the said city or 
borough, and shall be used and regarde1 as such in all future surveys 
and apportionments and allotments of; the several blocks, lots, and 
subdivisions of such city or borough la.Jtds, and for defining the true 
and precise boundaries of such streets, rpublic ways, and of the said 
blocks, lots, or other divisions aforesaid. 

2. The said blocks, lots, erven, anti other divisions of said land, 
as so marked and dmoted on the said plan, and so ascertained by 
such re-survey, shall be dee~ed to be, the correct and true sites of 
the blocks, plots, lots, and other subdivifions of the said city or borough 
lands. i 

3. [Repea.led by Act No. 39, 1898.Jj 
4. It shall be the duty of the Coupcil in every year, so soon after 

each yearly election of Councillors as,\ may be conveniently possible, 
to select, nominate, and appoint out ~f and from their own members 
for the time being, two of such Comjcillors, who, together with the 
Mayor of such city or borough, and witl:f other three assessors hereinafter 
provided to be appointed to act .yith such Mayor and selected 
Councillors, four of whom shall form a; quorum, shall be and constitute 
a tribunal or court of ass·essors, of whiph the Mayor shall be chairma.n, 
and shall have a casting- vote only{ for the equitable adjustment, 
determination, and decision of all disputes and differences between 
the proprietors and owners and purchasers and lessees of any such 
blocks, lots, erven, or other subdivisfons of the said lands in rega.rd 
to the true and proper boundaries, .iextent, or area thereof; such 
tribunal or court to be called " The Court of Assessors of disputed 
lauds or boundaries within the City or Borough of Piet.ermaritzburg" 
(B). And it shall be competent for His Excellency the Lieutenant 

(A) See Act 39, 1898, post. 
(B) See Pietermaritzburg Corpn. v. 

N.L. & C. Co. 4 N.L.R. 53 and 9 N.L.R. 

171, with regard to the jurisdiction of 
this Court and the right of appeal from 
its decisions. 

DD 

8 

Private Law, 
1866. 

General plan 
and beacons of 
City as filed in 
Town Clerk's 
office, to be the 
established plan 
and beacons. 

The blocks, 
erven, &c., on 
plan declared 
to be correct, 

Two members 
of Council to be 
elected by 
Council 
annually as 
assessorfl., and 
conjoined with 
Mayor. These 
to form a Court, 
with three other 
assessors to be 
appointed by 
the Governor. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



9 

Private Law. 
1866. 

Court to be 
convened by 
the Mayor, 

Party wishing 
dispute 
adjusted must 
give a month's 
notice in 
writing. 

DE'sions of the 
C lll't to be 
ba d upon the 
said plan and 
beacons. 

Court to frame 
rules for 
conduct of 
proceedings. 

Rules to be 
sa.nctioned. 

Evidence and 
witnesses. 

Where buildings 
erron~ously 
erected, Court 
may adjudge 
portions of land 
upon compensa
tion. 

Confirmation 
of award by 
sentence of 
Supreme Court. 

PIETERMARI'L'ZBURG CORPORATION-BouNDARIEs, 
BEAcoNs, &c. 

Governor, from time to time, and at;·any time, to appoint such three 
persons as he may deem best quali4ed to act as assessors with the 
said Councillors upon such tribunal fin the adjudication of all s~ut.s, 
matters, or things, as by this Law s ecified; and also at any time, 
as occasion may in his judgment r quire, to constitute or apJ?oint 
any other like assessors in the stead qr place of any already appomted 
by him as aforesaid. l 

5. Such tribunal or court shall pe convened by the Mayor, and 
shall have its. sittings from time to \time, as may be deemed fitting 
or requisite, and such court shall be eyppowered at its vaJ.'ious sittings to 
entertain and arbitrate upon and adju4icate and decide upon all disputes 
and differences rela.ting_ to the matter, •.. af.ore_said th~t. may be_ s~bmi t~ed 
to it for decision, provided any of th . parties havmg or cla1mmg title 
to any such land, or the boundaries hereof, shall have, not less than 
one month previously to the holdin . of any such tribunal or court, 
signified in writing, under their si ature, or by the signature of 
their duly appointed agent, their sire that any such dispute or 
difference shall be submitted to it foq decision or adjustment, whether 
as relates to the boundaries or extett or area of such lands, or for 
the assessment of value~ :ompens~tion{.' or rental, in reg~rd ~hereto. 

6. The several decisions, adJustm~nts, and determmahons, of such 
tribunal or court in regard to the iatters aforesaid, shall be based 
upon and made in accorda.nce with th said re-survey and general plan 
of the said city herein above referred o, and with the beacons so fixed 
or so laid down or denoted as afores ·d. 

7. The said court or tribunal are ,hereby empowered to frame and 
make all such rules and regulationt as may be necessary for the 
institution and conduct of all procee~ngs before it, as well in respect 
to the forms of process to be issuqd by its authority, as to the 
determination of all fines or penalt~s to be incurred: through any 
non-compliance therewith, and mann~r of levying the same, and all 
other matters and things connected tith such proceedings; subject 
however to all such rules and regul~tions being first sanctioned by 
the Lieutenant Governor and publishe<J in the " GovERNMENT GAZETTE " 
of this Colony. ( 

8. All evidence before the cour~ shall be taken in writing, and 
all witnesses and holders of document~ shall be examined upon oath to 
be administered by the chairman oflsuch court., and subject to the 
pains of perjury as in other cases of trial ·or adjudication, and in 
accordance with the law or rules of evidence existing or established in 
this Colony. 1 

9. The said court of assessors ~hall in all cases on which it 
adjudicates have power, in cases whete buildings, not including over
hangings of roof, are already erronebusly or wrongfully erected (A) 
according to the present re-survey on others' lands or otherwise, to 
adjudge portions of any adjoining lots or subdivisions thereof to any 
other adjoining lots or subdivisions, or to the proprietor thereof, either 
permanently, as in freehold, upon payment, by the owner or owners 
of such buildings so erroneously or wro'Qgfully or otherwise erected, of an 
ascertained and just value, for the extent of land whereon such buildings 
are erected, or as by way of demise · for a limited term or term of 
years at a fair annual rental, to be thereupon dn each case by the 
aforesaid court fixed and determined., And thereupon either of the 
said parties ~ay apply summarily to tp.e Supreme Court of the Colony 
for confirmatiOn by a sentence or decree of any and every such decision 
and award, and to decree the performance thereof accordingly. 

--------------~ 

(A) See In re lt-eland v. F;eeman, 5 N.L.R. 62. 
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10. Upon the making by the Supreme Court of.any such decree, the 
Town Council of the Borough of Pietermaritzburg shall cause said 
adjudged parcel of land to be laid off on t lw general plan of the said 
borough, authorised by this Law, in the oftH!e of the Surveyor General 
and in the Town Clerk's office. 

11. In any case in which the Supreme Court shall, upon cause 
shown, not see fit to confirm the award or decision of said court of 
assessors, then the case shall be thereupon remitted to said court for 
its reconsideration and amendment, or for such other order therein 
as the circumstances of the case may warrant. 

12. In all cases where the owner of any next adjoining lot or 
division so to be dealt with by the said tripunal shall be absent from 
the Colony or otherwise not duly represented therein, it shall be 
necessary for the said tribunal before proc!)eding to any adjudication 
as aforesaid, to give notice in the " GovERNMENT GAzETTE " once a 
month for a period of six calendar months then next preceding ; and 
in all other cases to cause notice to be so;' published for a period of 
one month previous to the said tribunal en~ring on any of the matters 
aforesaid; and its decisions thereupon sb given shall be final and 
conclusive on all parties. ' 

13. In all cases of encroachment of buildings on the streets or 
public ways of the said city or borough by projections on the true 
lines thereof, not dealt with by the CofPorate Council under the 
provisions of section No. 58 of the Corpotate Law No. 21, 1862 (A), 
it shall be competent for the said Council ~o have the same dealt with 
and adjudica.ted under this Law as and wheJ the said Council may think 
fi~, upon due notice, in accordance with th. provisions of the preceding 
clause, of any such intent given to the owri,ier or claimant or proprietor 
thereof. .~ 

14. No suit or a.ction at law shall lie. or be maintainable in any 
Court of this Colony by any owner or lessee of any lot or erf or 
subdivision thereof on the ground of ~1leged trespass thereon by 
building, digging, planting, or the like, b~ any owner or lessee of any 
adjoining lot, erf, or subdivision until su4h first mentioned owner or 
lessee shall have first referred the matter in-~ispute to the said tribunal; 
and such tribunal shall thereupon have ~ecided as provided by this 
L~. I 

15. Whenever through alleged overlaiping or trespass of adjoining 
lots or subdivisions of land, difference m y arise between the owners 
thereof in respect thereto, and such owne . shall express their intention 
and desire in writing to the Mayor of said orough, to settle and arrange 
such differences between themselves without recourse to the other 
provisions of this Law, then the Mayor stall cause the Town Surveyor 
to point out to the said owners the several oundaries of ~heir properties 
m accordance with the re-survey author · ed under this Law, free of 
charge; and shall also cause any alterittion or change in the area 
thereof to be marked off on the general ~ans as provided for in clause 
No. 10 of this Law. ·t 

16. For the purposes of this Law, thtiterm " Mayor" shall include 
Acting Mayor. · 

17. This L aw shall be deemed to be 'a Public Law, and shall have 
effect from and after the date of p!'omul ation thereof in the 
" GovERNMENT GAZETTE " (B). 

(A) See Law 19, 1872, s. 2, tit. "Mu
NICIPAL CORPORATIONS." 

(B) Aug. 7, 1866. 
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PIETERMARITZBURG CORPORATION-LANDS. 

Law No. 16, 1878. 

" To cancel and remove a certain servitude attaching to a certain piece 
of land, now the property of the Colonial Government." 

[9th September, 1878.] 

WHEREAS under and by virtue of the provisions of the one hundred 
and thirty-second section of "The Municipal Corporations Law, 1872," 
the Corporation of Pietermaritzburg, on behalf of the Mayor, 
Councillors, and Burgesses of the said Borough, did on the Nineteenth 
day of November, 1873, alienate, cede, and transfer in freehold, to 
and on behalf of the Colonial Government of Natal, for the purposes 
of a Public Lunatic Asylum and no other, a certain piece or parcel 
of land, being the lot laid off and marked No. 205 on the diagram 
of the Town Lands of Pietermaritzburg, and more fully described in 
the deed of transfer passed before the Registrar of Deeds on the day 
above mentioned : 

AND WHEREAS, the Colonial Government of Natal have purchased 
from the Mayor, Councillors, and Burgesses of' Pietermaritzburg a 
certain other piece of land, being the lot laid off and marked No. 301 
on the diagram of the Town Lands of Pietermaritzburg, in extent 
27 acres 3 roods 8 perches and 136 square feet, and more fully described 
in the deed of transfer thereof in favour of the Colonial Government, 
passed before the Registrar of Deeds on the 26th day of January, 
1878: 

AND WHEREAS, it has been found more convenient that the said 
Lot No. 301 of the Town L ands and the upper portion of the Lot 
No. 205 should be devoted to the purposes o.f a Public Lunatic Asylum, 
and such land is now being used in furtherance of such object : 

AND WHEREAS, the Mayor, Councillors, and Burgesses of the 
Borough of Pietermaritzburg have agreed and consented to cancel and 
destroy the servitude created as aforesaid in regard to certain 35 acres 
of the Lot 205 of the Town Lands of Pietermaritzburg: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, by and with the advice and consent of the 
Legislative Council thereof, as follows:-

1. The trust or servitude created in and by virtue of the Deed 
of Transfer of the 19th November, 1873, of the Lot 205 of the Town 
Lands of Pietermaritzburg transferred to the Colonial Government 
of Natal for the purposes of a Public Lunatic Asylum and no other, 
is hereby cancelled and removed in regard to the portion marked 
green of the said Lot 205 upon the diagram thereof filed in 
the offices of the Surveyor-General and Registrar of Deeds of 
this Colony, and upon the diagram attached to the deed of 
transfer of the said Lot 205 above referred to ; the said portion 
green so marked off as aforesaid, being in extent 35 acres more or 
less. And the Colonial Government and their assigns shall hold and 
enjoy said land, in extent 35 acres more or less, freed and discharged 
from the said trust or servitude, created by the Deed of Transfer of 
19th November, 1873, and thereby imposed on the said piece of land. 

. 2. Th~ Mayor, Councillors, and Burgesses of the said Borough of 
P1etermantzburg are hereby freed and held harmless in respect to the 
said cancellation, and discharged from all liability from ha.ving agreed 
to the same. 

3. This Law shall commence and take effect from and after the 
date of the promulgation thereof in the" GovERNMENT GAzETTE" (A). 

(A) Nov. 26, 1878. 
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Law No. 23, 1880. 

" To authorise and empower the Town Council of the City and Borough 
of Pietermaritzburg to dispose of, by Public Auction, a certain 
portion of the Public Outspan No. 3, in the said Borough, and 
to substitute a certain other portion of the Town Lands of the 
said City as a Public Outspan in place thereof." 

(30th December, 1880.] 
WHEREAS by Deed of Transfer bearing date the 20th day of 

February, 1879, a certain portion of the Town Lands of the said 
Borough, near to the Railway Station, in extent 188 acres 1 rood and 
9 perches, and numbered " 3 " on the general plan of the said City, 
has been reserved in favour of the Mayor and Councillors of the said 
City and Borough and to their successors in office, in trust inalienable 
as an outspan or grazing ground for the use of travellers and Burgesses 
of the said City: 

AND WHEREAS the Mayor and Councillors of the said City and 
Borough are desirous of disposing of, by Public Auction, a certain 
portion of the said Outspan in extent 15 acres 2 roods and 33 perches, 
and of substituting as a Public Outspan in lieu thereof a certain 
portion of the Town Lands situate and being to the North-west of the 
said Outspan No. 3, and being in extent 31 acres 1 rood and 26 perches: 

AND WHEREAS plans of the existing Op.tspan and of the proposed 
substituted Outspan have been deposited in the office of the Clerk 
of the Legislative Council, setting forth the whole of the lands affected 
by the passing of this Law : 

BE IT THEREFORE ENACTED by the Governor of Natal, by and with 
the advice and consent of the Legislative Council thereof, as follows:-

1. It shall and may be lawful for the said Mayor and Councillors 
with the consent, in writing, of the Governor to dispose of, in one 
or more lot or lots, by public auction a certain portion of the before
mentioned Outspan No. 3 adjoining the Railway Station, containing 
15 acres 2 roods and 33 perches, and bounded North-west by the 
remainder of the said Outspan, North-east by a street, South-west 
by the soldiers' gardens and the said Outspan, and otherwise by the 
Town Watercourse, and to transfer the said portion of the said Outspan 
No. 3 in Freehold to the purchaser or purchasers thereof. 

2. In lieu of the said portion of the said Outspan No. 3 as above 
described, there shall, prior to such sale, be substituted and transferred 
a certain portion of the said Town L,ands of the City of Pietermaritzburg 
in extent 31 acres 1 rood and 26 perches, to the North-west of and 
adjoining the said Outspan No. 3, to be used and appropriated in 
perpetuity as a Public Outspan. 

3. This Law shall commence and take effect from and after the 
promulgation thereof in the" NATAL GovERNMENT GAZETTE" (A). 

Law No. 10, 1881. 

"To repeal the Pietermaritzburg Corporation Loan Law, No. 28, 1880, 
and to empower the Town Council of the Borough of 
Pietermaritzburg to raise moneys not exceeding One Hundred 
Thousand Pounds (£100,000) sterling." 

[20th December, 1881.] 
WHEREAS the Corporation of the Borough of Pietermaritzburg 

are desirous of constructing certain Public Works described in the 

(A) Jan. 11, 1881. 

12 
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PIETERMA.RITZBURG CORPORA.TION -LoANs. 

Schedule hereunto annexed at an estimated cost of One Hundred 
Thousand Pounds (£100,000) sterling, and for these purposes it is 
expedient to enable and empower the Town Council of the said Borough 
to raise a loan to the said extent on security of the port10n of the 
unappropriated Town Lands of the said Borough now in the possession 
of the said Corporation, and hereinafter described, or the proceeds of 
the sale thereof : 

AND WHEREAS the said Town Council were authorised by Law 
No. 28, 1880, to borrow Fifty Thousand Pounds (£50,000) sterling 
for some of the purposes contemplated by this Law : . 

AND WHEREAS no moneys have been borrowed under the sa1d La.v.: : 
AND WHEREAS certain moneys have been borrowed by the srud 

Borough under the Loan Laws of 1864 and 1866, in amount Fifty 
Thousand Pounds (£50,000) sterling, being the full amount authorised 
by the sa.id Law, on the security, by way of first charge, of the. To:wn 
Lands and the General Revenue of the said Borough, and of the Smkmg 
Fund contemplated by the said Loan Laws of 1864 and 1866 : 

AND WHEREAS the funds of the said Sinking Fund, and the securities 
in which the said Sinking Fund are invested exceed in amount the 
sum of Fifty Thousand Pounds, borrowed under the said Loan Laws 
of 1864 and 1866, being in all the sum of £54,085 4s. 9d. : 

ANn WHEREAS it is desirable to create a second Sinking Fund, in 
manner as hereinafter provided, as Security for .the Loan of One 
Hundred Thousand Pounds (£100,000) to be borrowed under the 
provisions of this Law : 

BE IT THEREFORE ENACTED by the Administrator of the Government 
of Natal, with the advice and consent of the Legislative Council thereof, 
as follows:-

1. The Law, No. 28, 1880, entituled Law " To empower the Town 
Council of the Borough of Pietermaritzburg to raise moneys not 
exceeding the sum of Fifty Thousand Pounds (£50,000) Sterling " shall 
be, and the same is hereby repealed. 

2. It shall be lawful for the Town Coun,cil of Pietermaritzburg to 
raise and take up by public competition or otherwise upon Debentures, 
or such other like instruments, such sum or sums of money, not exceeding 
in the whole One Hundred Thousand Pounds (£100,000) sterling, as may 
be required for the purposes hereinbefore mentioned. 

3. Every debenture, or other like instrument issued under this 
Law may bear any interest not exceeding Six Pounds sterling for 
every Hundred Pounds sterling per annum, and such interest shall 
be payable at such times and places as may in such debenture, or other 
like instrument, be covenanted and agreed to. 

4. All sums of money which may become due and owing under 
this Law, together w1th interest thereon, are hereby charged, subject 
to the operation of the Loan Law of 1864, upon the two-thirds of the 
portion of the unappropriated Town Lands of the Borough of 
Pietermaritzburg, in possession of the said Corporation, in extent 
17,167 acres, 1 rood, and 37! perches, more or less, bounded northwards 
by Government Lands now sub-divided; southwards by the Zwaartkop 
Location, " Plessis Laager," and Byrne's Immigrants' Allotments; 
eastwards by the farms of Short and Lamond, the New England Estate 
and the Church Mission Lands; and westwards by Grobbelaar's Farm, 
and Lots 34 and 35 of the said Town Lands, or the proceeds of the 
sale of said Lands, and also upon the Sinking Fund created by this 
Law. 

5. All debentures or other like instruments issued under this Law 
shall provide for the payment of the moneys thereby made payable 
within a period not exceeding Fifty Years from the First day of 
January, 1882. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



PIETERMARITZBURG CORPORATION-LoANS. 

6. The said Town Council shall, half-yearly, on and after the 
First Day of July, 1882, appropriate and set apart the whole of the 
proceeds of such portion of the Town Lands, described in Clause 4 
of this Law, as may have been sold during the preceding half-year, in 
order to form a Sinking Fund for the purposes of this Law. 

7. The Town Council shall,. from time to time, appoint three 
persons as Trustees for .+.he purpose of the sa.id Sinking Fund, and 
shall, from time to time, nominate and appoint other fit persons to 
fill casual vacancies in the number of Trustees occasioned by death 
or otherwise, so that the number of Trustees may never be less than 
three. 

8. The Town Council shall pay over to the Trustees for the time 
being, all sums of money the proceeds of the lands mentioned in Clause 4, 
and the said Trustees shall accumulate the same to form a Sinking 
Fund for the purposes of this Law, and shall invest the said sums 
and all resulting income thereof in the Public Debt of the Imperial 
Government of Great Britain or of the Government of any Colony or 
Dependency of Great Britain, or in the debentures of any Municipal 
Corporation in British South Africa. 

9. The Trustees may from time to time apply any part of the 
Sinking Fund in the purchase of debentures issued under the authority 
of this Law, and all such debentures or other like instruments s:o 
purchased, and the interest coupons attached thereto, shall be 
immediately cancelled by the said Trustees, and when so cancelled 
shall be filed in the Town Office. Subject to this power of applying 
the same, the Sinking Fund shall be applied in payment as and when 
the same shall become due, of the principal moneys for the time being 
owing on debentures or other like instruments payable thereout. 

10. All debentures or other instruments issued under the authority 
of this Law shall rank "pari passu" and without priority. 

11. It shall be lawful for the Town Council subject to the operation 
of the Loan Laws of 1864 and 1866, t-o sell, and the. Town Council 
shall from time to time sell, by public auction, and transfer to the 
purchaser or purchasers thereof, so much of the Town Lands mentioned 
in Clause 4 as may be requisite for the purpose of raising either the 
whole or part of the funds necessary to meet the requirements ofthis 
Law. 

12. Whenever the Town Council of the Borough of Pietermaritzburg 
shall deem it expedient to sell any of the Town Lands under the powers 
or provisions of this Law, it shall be lawful for such Council to stipulate 
that any such sales shall be on the terms and conditions of the payment 
of the purchase prices thereof, either in whole or in part, at such 
periods, and by ·such instalments or portions thereof, and at such rat es 
of interest as may from time to time be determined upon by the Council 
for the time being : Provided that the periods of payment of such 
purchase prices or instalments, or portions thereof, shall not extend 
beyond the period of Fifty years contemplated by this Law for the 
repayment of the Loan raised hereunder. 

13. Upon any and every such sales as aforesaid, the respective 
purchase prices, or any portions or parts thereof, which, on the grant 
of transfer of any such land so sold, shall be or remain unpa.id, shall, 
together with the interest to become due· thereon, be a first charge on 
the respective lands and properties so sold, and be secured by preferential 
mortgage thereon, and shall be further collaterally secured by the 
respective bonds of the purchasers thereof, bearing even date with 
the deeds of transfer thereof, for the respective sums so to become 
payable, and the same shall be so taken, with or without other collateral 
security, as the said Town Council, on each or any such sale, may deem 
expedient. 
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PIETERMARITZBURG CORPORATION-LoANS. 

14. All mortgage bonds and other securities granted under the 
provisions of the 13th Section of this Law shall be duly registered 
according to law, and shall specify that the same are so granted for 
the purposes aforesaid, and that the moneys thereby to he secured are 
applicable to the repayment of the moneys borrowed by the said Town 
Council, upon the debentures or securities aforesaid. 

15. All and every the purchasers of any such lands may, at 
any time during such periods, redeem the said lands from any such 
bonds, mort.gages, and other charges thereon, by payment unto the said 
Town Council of the respective purchase, prices, or balance of purcha&e 
prices thereof, with all interest then due or accruing due thereon, 
and of a further sum equal to one-half year's additional interest as 
aforesaid, calculated from the respective period of each such respective 
payments or liquidations as aforesaid. 

16. It shall he lawful for the sa,id Town Council of Pietermaritzburg 
to grant Leases under the Municipal Corporations L aw, 1872, of any of 
the Town Lands hypothecated or charged with payment of debentures, 
sinking fund, and interest on said debentures raised under this 
Law, without the consent thereto of the holders of debentures 
or other securities issued under this Law; so as upon every 
such lease there be reserved and made payable during the 
continuance thereof respectively the best yearly rent that can he 
had for the same without taking or receiving any sum or sums of money 
or other consideration for or in respect of any such leases by way of 
foregift or bonus : And provided that the said Town Council are 
hereby required to apply the rents thence accruing for any of the 
purposes authorised by or required under this Law. 

17. All moneys raised under and by virtue of this Law shall he 
applied to some or other of the purposes mentioned in the Schedule 
to this Law, and to those alone. 

18. This Law shall be taken to be a public Law, and shall be in 
force on and after the publication thereof in the " NATAL GovERNMENT 
GAZETTE," and shall be cited as the "City Corporation Loan Law of 
1881 " (A). 

SCHEDULE. 

Waterworks. 
Public Buildings;. 
Other Public Works. 

Law No. 47, 1884. 

" To amend and extend in certain respects the provisions of the 
Municipal Corporations Law, 1872, in so far as regards the City 
and Borough of Pietermaritzburg." 

[8th November, 1884.] 

WHEREAS by the Municipal Corporations Law, 1872, Section 52, 
power and authority are given to the Municipal Corporations constituted 
thereunder, including the Town Council of the City and Borough of 
Pietermaritzhurg, to make any tramways, roads, streets, and bridges, 
and to excavate, construct, and lay watercourses, waterpipes, conduits, 
sluices, dams, reservoirs, drains, and other like works within the limits 
of the Borough and .to keep the saute in repair: 

(A) Dec. 28, 1881. 
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LANDs, &c. 

AND WHEREAS the Town Council of the City and, Borough of 
Pietermaritzburg has already expended a sum of upwards of (£50,000) 
Fifty Thousand Pounds Sterling in waterworks, and it is estimated 
that the same when completed will have cost a sum of (£60,000) Sixty 
Thousand Pounds Sterling : 

AND WHEREAS the Loan Law No. 10, 1881, under which these 
moneys have been raised imposes the whole burden of interest upon the 
yearly revenue of the Corporation : 

ANn WHEREAS it is desirable that the Council of the City and 
Borough of Pietermaritzburg should be invested with ample and 
complete powers to levy water rates within the City: 

ANn WHEREAS in order to increase the sinking fund by sales of 
land under Loan Law No. 10, 1881, and the· exchange being otherwise 
desirable, and for the convenience of the burgesses of the said City 
and Borough it is expedient that the said Council should be authorised 
and empowered to exchange certain park lands for other lands within 
the Borough, and tha.t the Trustees of the said Park Lands should be 
empowered to co-operate in such exchange, to wit :-

For 

(a) A certain piece of land in extent 6 acres on the North bank 
of the River Umsundusi, bounded N.W. by Prince Alfred 
Street, S.W. by West Street, and on other sides by the 
River. 

(b) A triangular shaped piece of land in extent about 27 acres, 
situate at the South East corner of the Park, and outside 
the present fence, bounded Eastwards by the remainder 
of the P ark, and on all other sides by Town Lands (the 
present road to Richmond passes through this piece). 

(c) A piece of land in extent 20 acres 1 rood and 15.7 perches, 
being Lot No. 502 of the Town Lands of Pietermaritzburg, 
bounded N.W. by Town Lands, N.E. by road, S.W. by 
Lot 301, and S.E. by Lot 476, and to be known as the 
Northern Park. 

(d) A piece of land of not less extent than 50 acres situated 
near the Railway Extension, about two miles Westward 
of the City, and bounded S. by a reserve of 100 feet on 
the Town Lands boundary, E·. by Lots 228 and 365 and 
the Railway, and W. and N. by Town Lands, and to 
be known as the Albany Park: 

AND WHEREAS on 24th January, 1863, the Colonial Government 
granted unto the Mayor and Councillors of Pietermaritzburg in 
exchange, a certain piece of land in extent 442 acres, or thereabouts, 
bounded on the Northward by the farm " Groenkloof," Eastward by 
the Town Lands, and Westward by Government L ands, and land 
belonging to the Estate of J. C. Byrne and J. Troy's grant, which 
land has been subdivided by the Corporation into 29 plots, and doubts 
have arisen as to the general powers and obligations of the Corporation 
over such land, and it is desirable that such land, and all subdivisions 
thereof, should be declared Town Lands of the Borough, and as such 
entitled to all the privileges, and liable to all the obligations 
appertaining to such lands, as if the same had been included in the 
original grant of 27th July, 1855: 

ANn WHEREAS, since the formation of the City of Pietermaritzburg 
considerable extensions have been made, and the Lands hereinafter 
harned derive advantages from the W aterwo·rks and otherwise alike 
with other portions of the City, and it is desirable to extend the 
boundaries of the City of Pietermaritzburg, and for that purpose 
to declare the following lands to be portion of the City of 
Pieterma.ritzburg:-

16 

Law 47, 1884. 
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LANDS) &c. 

1. The 57 Lots into which Lot A of Outspan No. 3 has been 
divided. 

2. All the lands contained between the City's present boundaries 
and the Umsundusi River, the Dorp Spruit, and the 
Ordnance Ground : 

AND WHEREAS it is desirable to amend Section 72 of the Municipal 
Corporations Law, 1872, by increasing the number of members of the 
Licensing Board therein provided for, and fixing the number required 
to form a quorum : 

AND WHEREAS by Section 110 of the said Law certain immovable 
property is declared exempted from rates, and it is desira.ble to more 
fully define the nature of the properties entitled to such exemption, 
and also to declare that such exemption shall only apply to the general 
rate and to any special water-rate or assessment, and not to the special 
tariff of charges, for water in this Law contemplated: 

AND WHEREAS by Section 64 of the said Municipal Corporations 
Law, the said Council are empowered to define and lay down the face 
lines of streets, and have so done, and expended much money in kerb
stones, and pathways, and pavements, and it is desirable to confer 
further powers on such Council with regard thereto: 

AND WHEREAS plans of the existing Park Lands, and of the lands 
proposed to be substituted therefor, and also of the lands granted 
on 24th January, 1863, and of the lands proposed to be included within 
the City Boundaries, have been deposited in the office of the Clerk 
of the Legislative. Council.: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the ad·vice and consent of the Legislative Council thereof, as 
follows:-

[Sections 1 to 5, inclusive, relating to water supply, are r epealed 
by Act No. 13, 1900, infra.] 

6. The Trustees of the lands now appropriated for Park purposes 
holding office by deed, bearing date the 17th ,July, 1863, are hereby 
empowered to cede and transfer in freehold the lands marked (a) and 
(b) in the preamble hereof, and to receive in lieu thereof and for Park 
purposes the lands marked (c) and (d), and the said Council is hereby 
empowered to receive, transfer of said lands (a) and (b), and to give 
transfer for said Park purposes of (c) and (d). The said lands (a) and 
(b) when transferred to the Corporation shall be deemed and taken 
to be a portion of the Town Lands of the Borough. 

7. It shall and may be lawful for the said Council and it is hereby 
empowered to dispose of, in one or more lots, by public auction, the 
properties set forth in Sub-sections A and B in the preamble hereof, 
a.nd to transfer any such lot or lots in freehold to the purchaser or 
purchas·ers thereof. 

8. All rights, privileges, and obligations, now or hereafter attaching 
to the Town Lands of the City and Borough of Pietermaritzburg, 
shall attach to a.nd be borne by the lands set forth in Schedule A 
annexed hereto, in the same manner as if such lands had been included 
in the original grant of the Town Lands, dated 27th July, 1855. 

9. The lands set forth in Schedule B annexed hereto shall form 
part of the City of Pietermaritzburg, and be entitled to all rights and 
privileges, and liable to all obligations in the same manner as if such 
lands had been originally included within the former boundaries of 

the ~~!1. 11. [Repealed by Act No. 38, 1896.] 
12. 
13. Section 110 of Law 19, 1872, is hereby amended by the addition 

of the words:-" And no Church, Chapel, or other building, exclusively 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



PIETERMARITZBURG CORPORATION-ExTENSION oF 
TowN LANDS. 

dedicated to religious worship or exclusively used for educa-tion, nor 
any burial ground, or cemetery, nor any infirmary, hospital, charity 
school, or ot.her building used exclusively for charitable purposes, 
nor any building, land, or hereditament, dedicated to or used 
for public purposes, shall be rateable, except where any private profit 
or use shall be directly derived therefrom, in which case the person 
deriving such profit or use shall be liable to be rat-ed as an occupier " (A). 

14. The exemptions provided in Section 110 of Law 19, 1872, 
and in the preceding section hereof, shall apply only to general Municipal 
rates and the special Water-rate provided in Section. 1 hereof, and 
not to the tariff of charges to be made under Section 2 of this Law (B). 

15. The Council is hereby authorised and empowered to make 
By-laws for the protection of aU kerbstones, footpaths, and pavements, 
requiring all persons crossing the same with carriages, carts, trolleys., 
or wagons, to protect and keep protected such kerbstones, pathways, 
and pavements, to the satisfaction of the Council, such By-laws to be 
subject to confirmation by the Governor, as provided in Section 75 of 
Law 19, 1872. 

16. This L aw shall only apply to the City and Borough of 
Pietermaritzburg, and shall be read and construed with the Municipal 
Corporations Law, 1872. 

17. This Law shall commence and take effect from and aft.er the 
promulgation thereof in t-he" NATAL GovERNMENT GAzETTE " (c). 

SCHEDULE A. 

A certain piece of land, in extent 442 acres or thereabouts, bounded 
N. by the farm " Groenkloof," E. by the Town Lands, and W. by 
Government lands and land belonging to the estate of J. C. Byrne 
and J. Troy's grant, which land was granted in exchange to the Mayor 
and Councillors of Pietermaritzburg by the Colonial Government on 
the 27th January, 1863. 

,SCHEDULE B. 

The 57 Lots, into which Lot A of Outspan No. 3 has been divided. 
All the lands contained between the City's present boundaries 

and the Umsundusi River, the Dorp Spruit, and the Ordnance Ground. 

Law No. 20, 1888. 

" To provide for the creation of Pietermaritzburg Consolidated Stock, 
and to enable the Mayor and Councillors of the City and Borough 
of Pietermaritzburg to borrow a sum not exceeding Eleven 
Thousand Six Hundred Pounds Sterling (£11,600). 

[24th October, 1888.] 

WHEREAS the Mayor and Councillors of the City and Boroug-h 
of Pietermaritzburg were by the Law passed in 1864 authorised to 

(A) Where a building which is per se 
exempt is let for unexempted purposes 
it becomes liable for rates, although 
no profit is derived from the letting 
(Y.M.O.A. v. Pietermaritzburg Corpora
tion, 6 N.L.R. 299). But see sec. 16, 
post. 

(B) It will be observed that sees. 1 
and 2 of this Law are repealed by Act 
13, 1900, sec. 13, post, but that the pro
visions of t he repealed sections are 
reproduced, mutatis mutandis, by sees. 
8 and 9, respectively, of the repealing 
Act. 

(c) Nov. 11, 1884. 
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borrow or raise a sum of Fifty Thousand Pounds Sterling (£50,000) _on 
the security of the Town Lands and the general revenue of the C1ty 
and Borough, and the said sum was; fully raised and borrowed : 

AND WHEREAS by Law No. 10, 1881, the Mayor and Councillors 
were authorised to borrow a further sum of One Hundred Thousand 
Pounds Sterling (£100,000) on the security of two-thirds of the 
unappropriated Town Lands of the City and Borough, and the said 
sum of One Hundred Thousand Pounds (£100,000) has be·en fully 
borrowed: 

AND WHEREAS the Mayor and Councillors are by the said Laws 
authorised and required to set apart and provide Sinking Funds for 
the repayment of the said Loans: 

ANn WHEREAS Loans amounting to a sum of Eight Thousand Four 
Hundred Pounds Sterling (£8,400) have been repaid out of the Sinking 
Fund provided under the Law of 1864, and a sum of Three Thousand 
Two Hundred Pounds Sterling (£3,200) has been repaid out of the 
Sinking Fund provided under Law No_ 10, 1881, and applied towards 
the reduction of the amount borrowed under the said Laws respectively : 

AND WHEREAS it is desirable and necessary in the interests of the 
Qity and Borough of Pietermaritzburg that the Mayor and Councillors 
should be authorised and empowered to· convert and consolidate the 
said Loans, to release the Sinking Funds which have accumulated under 
the said Laws in proportion to the amounts converted from time to 
time, and to borrow the sum of Eleven Thousand Six Hundred Pounds 
Sterling (£11,600) paid out of Sinking Funds as aforesaid: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice a.nd consent of the Legislative Council thereof, as 
follows:-

1. The short title of this Law shall be the " Pietermaritzburg 
Consolidated Stock Law, 1888." 

2. The words " The City and Borough " shall mean the City and 
Borough of Pietermaritzburg. The words "Law of 1864 " shall mean 
the Law to empower the Corporate Council of the Borough of 
Pietermaritzburg to raise by Loan or otherwise, either in this Colony 
or elsewhere, moneys not exceeding the sum of Fifty Thousand Pounds 
Sterling (£50,000). 

3. The Mayor and Councillors, notwithstanding any provision in 
any Law authorising the raising of any Loans for Municipal purposes, 
whereby it is required that any sum shall be set apart out of the funds 
of the Borough or otherwise to be invested as a Sinking Fund, are 
hereby authorised to initiate and enter into any arrangements with 
the holders of any such existing Sinking Fund bearing securities, 
whereby such securities may be converted into Consolidated Stock of 
the City and Borough for which no payment from the Borough Funds 
or otherwise to form a Sinking Fund shall be required. 

4. The Mayor and Councillors shall have, and may exercise for 
the purposes of this Law, the following powers and authorities, or any 
of them:-

(a) They may, from tim_e to time, declare by resolution all or any 
of the CorporatiOn Loans for the redemption of which 
a Sinking Fund has been invested or created, whether 
existing in the form of stock or debentures or otherwise 
to be convertible into Consolidated Stock of such 
denomination, with such interest, not exceeding :five per 
centum per annum, and on such conditions as they may 
from time to time determine. 

(b) They may create and sell any such Consolidated Stock for 
the purpose of ra~~ing money for redeeming any such 
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outstanding Sinking Fund bearing securities held for such 
Loans, as may be necessary. 

(c) They may create and issue such an amount of Consolidated 
Stock in exchange for the Sinking Fund bearing securities 
held for such Loans as may be necessary, and for paying 
any expenses in the creation of Consolidated Stock, and 
otherwise carrying out the provisions of this Law on such 
conditions as they may determine. 

5. Any conversion, so authorised, may be effected either by 
arrangement with the holders of existing securities, or by purchase 
thereof out of moneys raised by a sale of new Consolidated Stock, or 
partly in one way and partly in the other. 

6. Any powers by this Law conferred on the Mayor and Councillors 
may be exercised from time to time, and they may alter any conditions 
as often as occasion may require, but so that no contract or engagement 
entered into before the exercise of any such power, or the making of 
such alterations shall be prejudiced or affected thereby. 

7. Nothing in this Law contained shall authorise an increase of 
the capital, or of the annual charge of any Sinking Fund bearing 
Loans, except that where such securities exchanged for new Consolidated 
Stock bear a higher rate of interest than the new Consolidated Stock 
an additional amount of new Consolidated Stock may be created, and 
issued to make up the difference in saleable value between the aforesaid 
securities and the new Consolidated Stock. 

8. All existing Loans converted under the provisions. of this Law 
into such Consolidated Stock, and interest thereon, and all charges 
and expenses incurred in carrying out the provisions of this Law, or 
anv agreements made in pursuance thereof, shall be chargeable upon, 
and payable out of, the rents, rates, and general revenue of the City 
and Borough. 

9. All moneys raised upon the security of such Consolidated Stock, 
and all Consolidated Stock into which other Borough Loans may be 
converted, shall be fayable within 50 years from the date of borrowing, 
or the date of conversion as the case may be. 

10. Such Consolidated Stock shall be .issued by crediting the 
purchaser, or, in cases of conversions, the allottee, for such sum thereof 
as he shall purchase or be entitled to, in a register to be kept in 
duplicate for t-hat purpose by the Town Clerk of the City a,nd Borough 
in the City of Pietermaritzburg, and by the Agents of the Mayor and 
Councillors in London. 

11. Such Consolidated Stock shall be transferable by transfer, 
registered by the Agents of the Mayor and Councillors in London, 
or by the said Town Clerk of Pietermaritzburg, and every person who 
shall be so credited as aforesaid in the said Register in the first instance, 
or to whom any transfer shall thereafter have been made, shall be 
entitled to require and demand of the said Agents or Town Clerk, 
and the said Agents or Town Clerk shall, in each case, issue a receipt 
or certificate stating the amount of the Consolidated Stock standing 
to the credit of such person in the said register. 

12. In all cases of transfer of Consolidated Stock the transferor's 
receipt or certificate relating to stock to be transferred shall be given 
up to the Agents or Town Clerk, as the case may be, and in case the 
stock to be transferred is less in value than the stock represented hy 
the receipt or certificate, a new receipt or certificate shall be issued 
to the transferor for the balance of stock not to be transferred. 

13. The interest on Consolidated Stock shall be pa.ya.ble half~yearly 
on the 30th day of June, and the 31st day of Decembetr, or as soon 
thereafter as demand shall be ma.de therefor by the lawful holder of 
such stock to such lawful holder, or• his duly authorised attorney, and 
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such payment shall be made at the Town Office in Pietermaritzburg, 
or at the Bank or place of business of the London Agents of the. Mayor 
and Councillors, or such other place as may be provided for in the 
receipt or certificate representing such Consolidated Stock. 

14. The Mayor and Councillors maJ from time to time enter 
into such arrangements with any person or persons as to them may 
seem fit, providing for all or any of the following things:-

(a) For the registration of the Consolidated Stock in London 
and Pietermaritzburg. 

(b) For managing the creation, registration, and issue of 
Consolidated Stock. 

(c) For effecting the conversion of Loans into Consolidated Stock, 
and managing transfers thereof. 

(d) For paying interest on Consolidated Stock. 
(e) For issuing Consolidated Stock certificates to bearers, and 

as often as occasion shall require re-issuing or re-registering 
Consolidated Stock, and re~issuing Consolidated Stock 
certificates. 

(f) Generally for conductin"' all business connected with Stock 
or Loans. 

(g) For the remuneration of such person or persons as may be 
employed in carrying out the provisions of this Law. 

15. The debentures or other form of securities issued under the 
Law of 1864 or the Law No. 10 of 1881, and exchanged or otherwise 
converted into new Consolidated Stock under this L aw shall be 
forthwith cancelled, and the persons who now are, or hereafter shall 
be, trustees of Sinking Funds created in terms of either of the said 
L aws, shall determine what amount of the Sinking Funds held by 
them respectively, and created under the said Laws for the repayment 
of such debentures, and other form of securities shall be released, and 
in the determination of such question, such trustees shall take into 
consideration the value of the whole investments held by them on 
account of such Sinking Funds, the amount of debt remaining due, 
and such other matters as the said trustees may think fit to ta-ke into 
account : Provided that the Mayor and Councillors may appoint three 
or more Trustees for the purposes of determining on the release of the 
Sinking Fund invested under the said Law of 1864. No member of 
the Town Council shall be appointed as a Trustee for the above purpose. 

16. So much of the Sinking Funds accumulated under the Law of 
1864 or the Law No. 10, 1881, respectively, as may be set free by 
the conversion into or exchange for new Consolidated Stock, or purchase 
of any debentures or other form of securities issued under the said 
Laws with new Consolidated Stock under this L aw, shall be converted 
into money and paid to the Mayor and Councillors, to be by them 
applied in the carrying out and construction of well a.scertained 
permanent improvements and buildings in the City and Borough. 

17. The Mayor and Councillors are hereby authorised to bo1row 
and to issue new Consolidated Stock, under the provisions of this Law, 
for Eleven Thousand Six Hundred Pounds Sterling (£11,600), t{) be 
applied in paying a sum of One Thousand Three Hundred and Fifteen 
Pounds, Fifteen Shillings Sterling (£1,315 15s.), due and owing to 
the Council of Education of the Colony of Natal, and in or towards 
the erection of public buildings, and the construction of permanent 
improvements within the City and Borough. 

18. In case the interest payable in respect of any part of the 
said Consolidated debt shall be in arrear and unpaid for thirty days 
after the time for the payment thereof, and after demand made, it 
sha.ll and may be lawful for the Supreme Court of the Colony of Natal, 
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as often as such default shall occur, at the instance of any person 
whose interest shall be in arrear, to cause a special rate to be levied 
upon the real or immovable property situate within the said City 
and Borough, which is now, or hereafter may be, liable to- be rated 
for Municipal purposes under the Law No. 19 of 1872, to the intent 
that all arrear interest may be paid out of the proceeds of such special 
rate. 

19. In case the principal money payable in respect of such 
Consolidated Stock shall not be repaid upon demand at or after the 
day fixed for the payment thereof, it shall be lawful for the said 
Supreme Court as often as such default shall occur, and at the instance 
of any person whose claim shall be unsatisfied to cause a sale or sales 
to be made of so much of the Town Lands of the City and Borough 
as may be necessary for the purpose of raising and paying such principal 
money, and in case the proceeds of such land sales shall be insufficient 
to pay and satisfy all moneys due and payable, then the deficiency 
shall be made good by a special rate or special rates to be levied in the 
manner hereinbefore provided · with respect to the payment of arrear 
interest. 

20. Nothing in this Law, and nothing done under the provisions 
of this Law, except by agreement, shall take away, abridge, or 
prejudicially affect any right or interest by way of priority, or otherwise, 
of any person in or to the securities granted under the Law of 1864, 
and Law No. 10, 1881, respectively, or in any Sinking Fund, or any 
remedy which any person . would have had or might have exercised 
in respect of any such right or interest, as if this Law had not been 
passed. 

21. This Law shall commence and take effect from and after the 
promulgation thereof in the" NATAL GovERNMENT GAZETTE " (A). 

Law No. 15, 1893. 

" To authorise and empower the Mayor and Councillors of the Borough 
of Pietermaritzburg to construct Tramways in all or any of the 
streets or roads within the said Borough.' ' 

[8th July, 1893.] 

WHEREAS it is desirable to increase the facilities for passenger 
and parcels traffic in the Borough of Piet ermaritzburg, and it is 
expedient to authorise and empower the Town Council of the said 
Borough to construct and work Tramways within t-he boundaries of 
the said Borough, in order to increase and improve the present facilities, 
and to convey passengers and parcels thereon, and to charge fares; 
to grant leases of such Tramways ; and to authorise the construction 
and working of the same, subject to the provisions of this Law : 

BE IT THEREFORE ENACTED by the Governor of the Colony of 
Natal, by and with the advice and consent of the, Legislative Council 
thereof, as, follo-ws:-
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Commencement 

1. This La.w may be cited as "Pietermaritzburg Tramways Law, Short title. 
1893." 

2. For the purposes of this Law, the terms hereinafter mentioned Interpretation. 
shall have the meanings hereinafter assigned to them, that is to say-

The words " Town Council " shall mean the Town Council of 
the Borough of Pietermaritzburg; 

(A) October 30, 1888. 
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The term " Borough " shall mean the Borough of 
Pietermaritzburg; 

"Street," "Road," shall mean the whole space reserved as such 
street or road, and not merely the hardened portion of 
such street or road. 

3. The Town Council are hereby authorised to make, work, 
maintain, and use Tramways along all or any of the streets or roads 
within the boundaries of the Borough, and to repair, renew, a.lter, 
and improve the same, and to open and break up such roads, streets, 
drains, or the like, to erect all such buildings, sidings, crossings, and 
other works, and to purchase, hire, or otherwise legally acquire, by 
agreement, all such lands and buildings as may from time to time be 
found necessary for any of the aforesaid purposes. 

4. The Tramways hereby authorised shall be made upon a safe 
and rea-sonable gauge, not exceeding four feet eight and a half inches, 
and shall be laid and maintained in such a manner wheresoever they 
run across or along the portion of any road or street actually used 
for traffic, that the uppermost surface of the rails shall be on a level 
with the surface of the street or road, and shall not be open for public 
traffic until the same shall have been certified to be fit for such traffic 
by an Engineer appointed by the Governor in CounciL 

5. The traffic upon such Tra-mways shall be confined to passengers 
and pa,rcels. 

6. The Town Council may levy tolls and cha,rges for the conveyance 
of passengers and parcels on such Tramways, but such tolls and charges 
shall not exceed for passengers threepence a mile, or fraction of a 
mile, and for parcels the rates specified in the schedule to this La.w 
annexed, without the sanction of the Governor in CounciL 

7. The Lands Clauses Consolidation Law, No. 16 of 1872, is, except 
when expressly varied by this Law, incorporated with and forms part 
of this Law. 

8. For the purposes of such incorporation, this Law shall be deemed 
the Special Law contemplated by the Lands Clauses Consolidation Law 
of 1872. 

9. The Town Council may use, on the Tramways authorised by 
this Law, cars or carriages with flange wheels, or wheels suitable only 
to run on the prescribed rails; and, subject to the provisions of this 
Law, t-he Town Council shall have the exclusive use of their Tramways 
for cars or carriages with flange wheels or other wheels suitable only 
to run on the prescribed rails. The cars or carriages used on the 
Tramways may be drawn by horses or other animals, or driven or 
propelled by steam, electricity, or other motive power. No car or 
carriage used on the Tramways shall extend beyond the outer edges 
of the wheels of such ca;r or carriage more than twenty inches on each 
side. 

10. The Town Council shall not, in the · exercise of the powers 
conferred by this Law, lay down any electric line, or do, or allow to 
be done, any other work for the supply of electricity, whereby any 
telegraphic or telephonic line or works of the Colonial Government 
is or may be injuriously affected, and before a.ny such electric line 
is laid down, or work is done, within ten yards of any part of a 
telegraphic or telephonic line or works of the Colonial Government, the 
Town Council, not more than twenty-eight and not less than seven 
clear days, before commencing such work, shall give written notice 
to the Colonial Government specifying the course and nature of the 
work intended to be done, and the Town Council shall conform with 
such reasonable requirements as may from time· to time be made by 
the Colonial Government for the purpose of preventing any telegraphs 
or telephones of the Colonial Government from being injuriously affected 
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by the said work. Any difference which arises between the Colonial 
Government and the Town Council with respect to any requirements 
so made shall be settled by an Engineer, as provided for in Clause 
14 hereof, and the Town Council shall abide by the decision of such 
Engineer under a penalty of Ten Pounds (£10) Sterling for every day 
during which they shall refuse to comply with such decision. . 

11. The Town Council may make By-laws as to· the followmg 
matters, whether the Tramways shall be constructed by them or not:-

(a) The rate of speed to be observed in travelling upon the 
Tramways; 

(b) The distance at which cars or carriages shall be allowed to 
follow one after the other; 

(c) The stopping of carriages using the Tramways; 
(d) The traffic on the road or street on which the Tramways are 

laid; 
(e) The precautions to be adopted by the drivers and conductors 

of the carriages or cars used on the Tramways as regards 
break power and warnings. 

12. The Town Council may make regulations for preventing the 
commission of any nuisance in or upon any carriage, or in or against 
any premises belonging to them, and for regulating the travelling in 
or upon any carriage belonging to them; and for better enforcing 
the observance of all or any of such regulations, it shall be lawful for 
such Town Council to make Bye-laws for all or any of the aforesaid 
purposes, and from time to time repeal or alter such Bye-laws and 
make new Bye-laws. Any such Bye-laws made by the Town Council 
may impose reasonable penalties for offences against the same, not 
exceeding Forty Shillings (40s.) Sterling for each offence, with or 
without penalties for continuing offences not exceeding for any 
continuing offence Ten Shillings for every day during which the offence 
continues. 

13. Nothing in this Law shall take away or abridge any power 
to open or break up any street or road along or across which any 
Tramways are laid, or any other power vested in any other local body 
or authority for any of the purposes for which such authority is 
respectively constituted, or in any Company, body, or person, for the 
purpose of laying down, repairing, altering, or removing, any pipe for 
the supply of water or gas, or any tubes, wires, or apparatus for 
telegraphic or other purposes, but in the exercise of such power, the 
Company, body, or person, shall be subject to the following restrictions, 
that is to say :-

(a) They shall cause as little detriment or inconvenience to the 
Town Council as circumstances admit; 

(b) Before they commence any work whereby the traffic on the 
Tramways will be interrupted, they shall (except in cases 
of emergency, in which cases no notices shall be necessary), 
give to the Town Council notice of their intention to 
commence such work, specifying the time at which they 
will begin to do so, such notice to be given eighteen 
hours at least before the commencement of the work; 

(c) They shall not be liable to pay the ,Town Council any 
compensation for unavoidable injury done to the 
Tramways by the execution of such work, or for loss of 
traffic occasioned thereby, or for the reasonable exercise 
of the powers so vested in them as aforesaid; 

(d) Whenever, for the purpose of enabling them to execute 
such work, the Company, body, or person as aforesaid 
shall so require, the Town Council shall either stop traffic 
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on the Tramways to which the notice shall refer, where 
it would otherwise interfere with such work, or shore 
up and secure the same at their own risk and cost during 
the execution of the work there : Provided that such 
work shall always be completed by the Company, body, 
or person with all reasonable expedition; 

(e) Any Company, body, or person as aforesaid shall not execute 
such work so far as it immediately affects the Tramways, 
except under the superintendence of the Town Council, 
unless the Town Council refuse or neglect to give such 
superintendence at the time specified in the notice for 
the commencement of the work, or discontinue the same 
during the progress of the work, and such Company, body, 
or person shall execute such work at their own expense 
and to the reasonable satisfaction of the Town Council : 
Provided, that any additional expense imposed upon such 
Company, body, or person by reason of the existence of 
the T·ramways in any street, or road, or place where 
any such mains, pipes, tubes, wires, or apparatus shall 
have been laid before the construction of such Tramways, 
shall be borne by the Town Council. 

14. If any difference shall arise between the Town Council on the 
one hand, and any Gas, Electric, or Water Company, or any Company, 
body, or person to whom any sewer, dmin, tube, or apparatus for 
telegraphic, telephonic, or other purposes, may belong, or any other 
Company or person on the other hand, with respect to any interference 
or control exercised by them or him, or on their or his behalf, or 
by the Town Council by virtue of th1s Law, in relation to any Tramways 
or work, or to any proceeding of any body, Company, or person, or 
with respect to the propriety or the mode of execution of any work 
relating to any Tramways, or with respect to the amount of any 
compensation to be made by or to the Town Council, or on the question 
whether any such work is such as ought reasonably to satisfy the 
Company, body, or person concerned, or with respect to any other 
subject or thing regulated by or comprised in this Law the matter 
in difference shall (unless otherwise specially provided by this Law) 
be settled by an Engineer or other fit person nominate!f as referee 
by the Governor in Council on the application of either party, and 
the expenses of the reference shall be borne and paid as the referee 
directs. 

15. If any person wilfully obstructs any person acting under the 
authority of the Town Council in the lawful exercise of their powers 
in setting out, or making, forming, laying down, repairing, or renewing 
a Tramway, or defaces or destroys any property of the Town Council, 
he shall for every such offence be liable to a penalty not exceeding 
Five Pounds (£5) Sterling. 

16. If any person without lawful excuse (the proof whereof shall 
be on him) wilfully does any of the following things, namely : Interferes 
with, removes, or alters any part of a Tramway, or of the works 
connected therewith, places or throws any stones, dirt, wood, refuse, 
or other material, on any part of a Tramway, does, or causes to be 
done, any thing in such manner as to obstruct any car or carriage 
using a Tramway, or to endanger the lives of persons therein or thereon, 
or knowingly aids or assists in the doing of any such thing, he shall 
for ever'! s~ch offence be lia~le (in ad~ition to any proceedings by 
way of mdictment or otherwise to whiCh he may be subject) to a 
penalty not exceeding Five Pounds (£5) Sterling. 

_1 7. If any person travelli~g or having travelled in any car or 
carnage on any Tramways avoids or attempts to avoid payment of 
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his fare, or if any person having paid his fare for a certain distance, 
knowingly and wilfully proceeds in such car or carriage beyoll:d such 
distance, and does not pay the additional fare for the additional d1st~nce, 
or attempts to avoid payment thereof, or if any person knowmgly 
and wilfully refuses or neglects on arriving at the point to which 
he has paid his fare to quit such car or carriage, every person shall 
for every such offence be liable to a pena-lty not exceeding Forty 
Shillings ( 40s.) Sterling. 

18. It shall be lawful for any officer or servant of the Town Council 
and all persons called by him to his assistance, to seize and detain any 
person discovered either in or after committing or attempting to commit 
any such offence as in the next preceding section is mentioned, and 
whose name or residence is unknown to such officer or servant, until 
such person can be conveniently taken before a Magistrate, or until 
he be otherwise discharged in due course of law. 

19. No person shall be entitled to carry, or to require tobe carried, 
on any Tramways any goods which may be of a dangerous nature; and 
if any person send by any Tramways any such goods without distinctly 
marking their nature, on the outside of the package containing the 
same, or otherwise giving notice in writing to the bookkeeper or other 
servant of the Town Council, with whom the same are left at the 
time of such sending, he shall he liable to a penalty not exceeding 
Twenty Pounds (£20) Sterling for every such offence; and it shall 
be lawful for the Town Council to refuse to take any pa.rcel that they 
may suspect to contain goods of a dangerous nature, or require the 
same to be opened to ascertain the fact. 

20. If any person, other than the Town Council, use the Tramways 
or any part thereof, with cars or caniages having flange wheels or 
other wheels suitable only to run on the rails of such Tramways, such 
person sha.U for evm-y such offence be liable to a penalty not exceeding 
Twenty Pounds (£20) Sterling. 

21. The Town Council shall be answerable for all accidents, 
damages, and injuries happening through their act or default, or through 
the act or default of any person in their employment, by reason or 
in consequence of their works, cars, or carriages, and shall save harmless 
all road and other authorities, companies, or bodies, collectively or 
individually, and their officers and servants from all damages and 
costs in respect of such damages, accidents, and injuries. 

22. The Town Council may, and they are hereby empowered to 
grant leases of the Tra-mways authorised under this Law, or any section 
thereof, to any Company, person, or persons, upon such terms as may 
be agreed upon : Provided that the consent of the Governor in Council 
shall be obtained before any lease is granted for a longer period than 
seven years. 

23. The Town Council may by contract in writing authorise any 
person, persons, Corporation, or Company, to make and use Tramwayi:i 
within the Borough, and to exercise and enjoy all or any of the powers, 
rights, and privileges conferred by this Law upon the Town Council, 
save and except the powers conferred on the Town Council 
to deal with and control any such person, persons, Corporation, or 
Company. 

24. When any such sale or lease shall have been made, or when 
any person, persons, Corporation, or Company, shall have been so 
authorised to make and use Tramways, all the rights, powers, authorities, 
obligations, and liabilities of such Town Council under this Law in 
respect of the undertaking sold, leased, or authorised, shall he transferred 
to, vested in, and may be exercised by, and shall attach to the person, 
persons, Corporation, or Company, to whom the same shall have been 
sold, leased, or authorised, in like manner as if such Tramways were 
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constructed by such person, persons, Corporation, or Company, under 
the powers hereby conferred, and in reference to the same they shall 
be deemed to be the Town Council, subject, however, in all respects 
to any special agreement between the parties. 

25. Any contract made by the Town Council authorising ~he 
construction and use of Tramways, or in respect of the sale or leas~ng 
of Tramways shall contain provisions with regard to the followmg 
matters:-

(a) The securing a regular and efficient Tramway service; 
(b) The securing the safety of the public from personal injury; 
(c) The enforcement of the due performance of the obligations 

to be undertaken by the concessionaires by the imposition 
of penalties or otherwise; 

(d) The inspection of the Tramways or works from time to 
time by some person duly appointed by the Town Council; 

(e) An indemnity to the Town Council against loss or damage. 
26. Nothing in this Law shall take away any power which any 

Corporation, Company, person, or persons may have by Law to widen, 
alter, divert, or improve any street or road. 

27. All Bye-laws made in pursuance of this Law shall be passed 
and promulgated in the same manner as is provided for Bye-laws under 
Law No. 19 of 1872. All tolls, penalties and charges under this 
Law and all Bye-laws made as aforesaid, shall be capable of enforcement 
in the same manner as is applicable to contraventions of ordinary 
municipal Bye-laws. 

28. Nothing in this Law or in any Bye-laws made under this Law, 
shall take away or abridge the right of the public to pass along, or 
across, every or any part of any street or road, along or across which 
any Tramways are laid, whether on or off the Tramways, on foot, or 
with carriages not having flange wheels, or wheels suitable only to 
run on the rails of the Tramways. 

SCHEDULE. 

(a) Any one parcel, not exceeding 14lbs. in weight, carried by any 
passenger, shall be free of charge. 

(b) On all other parcels, not exceeding 14lbs. in weight, the Town 
Council shall be entitled to charge Sixpence for each parcel : 

(c) Provided that the Town Council shall not be competent or 
compellable to carry for hire any parcel of greater weight than 14lbs. 

'' To authorise and empower the ayor and Councillors of the Borough 
of Pietermaritzburg to iss, e licenses to persons resident within 
the Borough of Pietermar· zburg who shall within the limits of 
the Borough use or emplo carriages for private convenience, and 
to charge for such licenses. ' 

[12th July, 1893.] 

WHEREAS by Section 127 f Law 19 of 1872, it is enacted that 
Main Trunk Roads running th ugh the Boroughs of Pietermaritzbur~ 
a~d Durba~, excep~ as to., thel ort~on thereof within the limits of the 
C1ty of P1etermar1tzburg a Town of Durban respectively, and 
commonly known as the 1stre ts of such Boroughs, shall, as from the 
First day of January, 1873, b made and maintained by, and be under 
the management and control f, the Colonial Government: 
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ANn WHEREAS it is expedient to •p.ssist the Mayor and Councillors 
of the Borough of Pietermaritzburg 'o improve, repair, and maintain 
in repair the roads or streets within~· the limits of the said Borough 
of Pietermaritzburg, and for that pur~ se to authorise the Town Council 
ther~of to iss1:1e annually li?enses tope o~s residen~ within the Borough 
keepmg ca.rnages and usmg the sa e m the sard Borough, and to 
charge for such licenses : 

BE IT THEREFORE ENACTED by the~•Governor of Natal, by and with 
the advice and consent of the Legislati e Council thereof, as follows : -

1. The Town Council of the Bo ugh of Pietermaritzburg shall 
be, and they are hereby, authorisect and empowered to. grant and 
issue licenses upon such terms as to th . said Town Council shall appear 
proper to all persons resident in the1Borough of Pietermaritzburg, 
who shall, within the limits of the B rough, use or employ carriages 
for private convenience, and to charge or such licenses for each period 
of twelve months the several sums m ntioned and set forth in the 
Schedule hereunto annexed : Provide that the word " resident " in 
this clause and in the next succeeding clause shall be· construed to 
mean a person who has had his or het usual place of abode in the 
Borough of Pietermaritzburg for a peri~d of four months: Provided 
further, that all the· revenue derived from such licenses as aforesaid, 
shall be utilised for the repair of roadfl and streets within the said 
Borough, or for payment of interest on !lOans to be hereafter raised fo~ 
such purpose, and shall not he utilised fo~'any other purpose wha.tsoever. 

2. Any person being a resident in the; Borough of Pietermaritzhurg, 
who shall, after the expiry of one mont h from the taking effect of 
this Law, use or employ, for private c9nvenience, within the limits 
of the Borough any unlicensed carriag~, his property or under his 
control, or who shall commit any breach ~f any condition of the license 
relating to such carriage, shall be liabl~ to a penalty not exceeding 
Five Pounds, to be recoverable, with :costs, in the Court of the 
Magistrate of the City Division of the County of Pietermaritzburg. 

3. The Town Council, subject to the regulations relating to Bye-laws 
contained in the Law No. 19 of 1872, s~all be, and they are hereby 
authorised and empowered to make in terms of the said Law all necessary 
By~laws for the imposition and collection of licenses as aforesaid, 
and to impose a fine not exceeding Five Pounds for the infringement 
or contravention of any such Bye-laws. 

4. In case any fine, penalty, or payment ordered to be paid or 
made according to the provisions of this !law, and according to the 
intent and meaning of any Bye-law made hereunder, shall not be 
duly paid or made, it shall and may be lawful to levy the same by 
distress and sale of the goods and chattels of the party ordered to pay 
the same; but if there be no goods or chattels on which to make such 
distress and sale, then it shall and may be lawful to commit such 
offender to the common gaol of the Borough of Pietermaritzburg for 
any period not exceeding one month, unless such fine, penalty, or 
payment and costs be sooner paid or made. 

5. Nothing in this Law contained shall be deemed to add to, or 
to prejudice or affect the powers conferred on the Town Council under 
or by virtue· of Law No. 9, 1881 (A). . 

6. The term " carriage" means and includes any vehicle upon 
springs, drawn by horses, mules, asses, or o:ken, or drawn or propelled 
upon a road or tramway or elsewhere tha~· upon a railway, by steam 
or electricity, or any other mechanical po r. 

7. From and after the date of the tak g effect of this Law, the 
license to keep a carriage of £1 leviable unde the provisions of Schedule 

(A) Law 9, 1881, repealed by Act 22, 1894, tit. " UNICIPAL CoRPORATIONs," 
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PIE'£ERMARITZBURG CORPORATION-ExcHANGE OF LANDS. 

A of the License and Stam~aw, 1885, shall be no longer payable by 
persons resident in the Boro gh of Pietermaritzburg and liable to pay 
the license payable under t · s Law (A). 

8. This Law shall com nee and take effect from and after the 
1st January, 1894. 

Vehicles used for priv e conveyance and not for hire. 

Carriages or Vehicles, four whe ls, yearly license to expire 
on 31st December of each y ar . .. £1 10 0 

Carriages or Vehicles, two whee , yearly license to expire 
on 31st December of each ye r . .. £1 0 0 

Jinricksha.s exempt. 

Act No. 30, 1895. 

" To authorise and empower the Town Council of the City and Borough 
of Pietermaritzburg to exchange a certain portion of Public 
Outspan No. 3, in the said Borough, for a portion of the land 
standing registered in the name of Her Majesty's Secretary of 
State for War, and known as " War Department Land," adjacent 
to the same, and to declare the land so to be acquired in exchange 
to be a portion of the Town Lands of the City and Borough of 
Pietermaritzburg, aforesaid, and to declare the land so to be 
t-ransferred in exchange to H er Majesty's Secr et ary of State for 
War to be free from all servitudes at present affecting the same." 

[24th August, 1895.] 

WHEREAS by Deed of Transfer, bearing date the 20th day of 
February, 1879, a certain portion of the Town Lands of the said 
Borough, near to the Railway Station, in extent 188 acres 1 rood and 
9 perches, and numbered 3 on the General Plan of the said City, has 
been reserved in favour of the Mayor and Councillors of t he said City 
and Borough and to their successors in office, in trus.t inalienable as 
an Outspan or grazing ground for the use of travellers and burgesses 
of the said City: 

AND WHEREAS the Mayor and Councillors of the said City and 
Borough are desirous of exchanging a portion of the said Outspan 
No. 3 for a portion of the land standing registered in the name of 
.Her Majesty's Secretary of State for War, and known as War 
Department Land : 

AND WHEREAS the Mayor and Councillors of the said City and 
.Borough are desirous that the portion of the land standing registered 
in the name of Her Majesty's Secretary of State for War, and known 
as War Department Land, so to be acquired by the Town Council in 
exchange .as aforesaid, should be declared to be a portion of the Town 
Lands of the City and Borough of Pietermaritzburg : 

AND WHEREAS the Mayor and Councillors of the said City and 
Borough are desirous that the portion of Out-span No. 3 so to be 
transferred to Her Majesty's Secretary of State for War in exchange 
as aforesaid, should be. declared to be free from all servitudes at present 
affecting the same : 

AND WHEREAS the Plans setting forth the whole of the lands 
.affected by the passing of this Act have been lodged in the Office of 

(A) The License .and Stamp Law, 1885, repealed by Act 43, 1898, tit. "REVENUE." 
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the Clerk of the Legislative Council, and in the Office of the Clerk of 
the Legislative Assembly: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows.:-

1. It shall and may be lawful for the said Mayor and Councillors, 
with the consent, in writing, of the Governor, to exchange a certain 
portion of the before-mentioned Outspan No. 3, adjacent to the land 
standing registered in the name of Her Majesty's Secretary of State 
for War, and known as War Department Land, containing 56 acres, 
more or less, and bounded N.W. by Outspan No.3, N.E. by an extension 
of Pine Street, W. by the old Tramway, and S. by Remainder of said 
Outspan No. 3, for that portion of the land standing registered in the 
name of Her Majesty's Secretary of State for War, and known as 
War Department Land, in extent 61 acres, more or less, bounded E . 
by Outspan No. 3, N. by the Dorp Spruit, S. by Town Water Course 
and War Department Land, and W. by the Zwaartkop Valley Road. 

2. The said piece of land so to be acquired by the said Mayor 
and Councillors in exchange, as aforesaid, shall form a portion. of the 
Town Lands of the City and Borough of Pietermaritzburg, and shall be 
subject to all Laws which now are, or which may hereafter be, in. force 
affecting Town Lands of the City and Borough of Pietermaritzburg. 

3. That portion of Outspan No. 3 so to be transferred in exchange 
to Her Majesty's Secretary of State for War, as aforesaid, shall be 
free from all servitudes at present affecting the same. · 

4. Prior to any exchange of land by this Act contemplated, the 
Mayor and Councillors of Pietermaritzburg shall be bound and are 
hereby empowered t.o. make and maintain fit for wagon traffic, and 
fence in a public road along what is known as the Mayor's Walk through 
Outspan No. 3 to the boundary of the 61 acres of land forming portion 
of the Ordnance land adjoining Outspan No. 3, and through the said 
61 acres until it joins the Botanic Gardens, and in addition thereto 
the Mayor and Councillors shall be bound and are hereby empowered 
to make and maintain fit for wagon traffic a deviation from the said 
public road across Outspan No. 3 to the Dorp Spruit Drift, on the 
road at present used by George Alfred Tomlinson as his means of 
access to Lot 372, and the adjoining Lot 353 of the T'own Lands of 
Pietermaritzburg, alienated by the Mayor and Councillors to the 
predecessors in title of the said George Alfred Tomlinson. 

5. This Act shall commence and take effect from and after the 
promulgation thereof in the "NATAL GoVERNMENT GAZETTE" (A). 

Act No. 26, 1896. 

" To authorise and empower the Town Council of the City and Borough 
of Pietermaritzburg to exchange a certain portion of the Lot 
No. 121 of the Town Lands of Pietermaritzburg (vested in the 
said Town Council for a Public Cemetery) for Lot No. 561 of 
the Town Lands, aforesaid, and to declare the land so· to be acquired 
in exchange to be a portion of the Town Lands of the Borough 
of Pietermaritzburg, aforesaid, and to declare the land so to be 
transferred in exchange as aforesaid to be a Public Cemetery." 

[6th July, 1896.] 

WHEREAS by Deed of Transfer bearing date the 25th day of July, 
1863, a certain portion of the Town Lands of the said City, and Borough, 

(A) Aug. 27, 1895. 
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PIETERMARITZBURG CORPORATION-CEMETERY. 

being the said Lot No. 121, in extent 51 acr~s and 22 perch~s, has been 
reserved in favour of the Mayor and Councillors of the said City and 
Borough, ·and their successors in office, in trust inalienable for a public 
Cemetery, subject to such laws, rules, and regulations as might thereafte·r 
be made, for the use of all classes of the community : 

AND WHEREAS a certam portion of the said Lot No. 121, in extent 
5 acres more or less, has been used as a Cemetery : 

AND WHEREAS the Mayor and Councillors of the said City and 
Borough are desirous of exchanging a portion of the Town 
Lands of the said City and Borough, viz., Lot No. 561, in extent 
51i acres, for the unused portion of the said Lot No. 121: 

AND WHEREAS the Mayor and Councillors of the said City and 
Borough a.re desirous that the unused portion of the said Lot No. 121 
so to be acquired by the Town Council in exchange as aforesaid should 
be declared to be a portion of the Town Lands of the City and Borough 
of Pietermaritzburg : 

AND WHEREAS the Mayor and Councillors of the said City and 
Borough are desirous that the said Lot No. 561 so to be transferred 
in exchange for the unused portion of Lot No·. 121 as afo,resaid should be 
set aside as a Public Cemetery for the use of all classes of the community : 

AND WHEREAS the Plans setting forth the whole of the lands 
affected by the passing of this Act have been lodged in the Office of 
the Clerk of the Legislative Council, and in the Office of the Clerk of 
the Legislative Assembly: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. It shall and may be lawful for the said Mayor and Councillors, 
with the consent, in writing, of the Governor, to exchange• a certain 
portion of the before>-mentioned Town Lands containing 51! acres, and 
bounded on all sides by Town Lands, and being the Lot No. 561, for 
the unused portion of the Lot No. 121, in extent 46 acres, more or 
less, bounded North by a road, East by Lo.t 384 and Outspan No. 3, 
West and South by Town Lands. 

2. The said piece of land so to be acquired by the said Mayor 
and Councillors in exchange, as aforesaid, shall form a portion of the 
Town Lands of the City and Borough of Pietermaritzburg, and shall be 
subject to all Laws which now are, or may hereafter be, in force 
affecting Town Lands of the City and Borough of Pietermaritzburg. 

. 3. Th~t portion of the Town L·ands of the City and Borough of 
P1etermantzburg known as Lot No. 561 shall be set aside as a Public 
Cemetery for the ~se of all classes of the community subject to such laws, 
rules, and regulat~ons as may be made· under or in terms of Section 43 
of the Municipal Corporations Law Amendment Act No. 22 of 1894. 

4. This Act shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE " (A). 

Act No. 32, 1896. 

" To Increase the Borrowing Powers of the Town Council of the City 
and Borough of Pietermaritzburg." 

[8th July, 1896.] 
W~EREAS the Corpo:ation of . the Bo.rough of Pietermaritzburg 

are desirous of constructmg certam Pubhc Works described in the 

(.A) July 7, 1896. 
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PIETERMARITZBURG CORPORA'l'ION-LoANs. 

Schedule hereunto annexed, at an estimated cost of One Hundred 
Thousand Pounds (£100,000) Sterling, and for these purposes it is 
expedient to enable and empower the Town Council of the said Borough 
to raise a loan to the said extent : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. The Short Title of this Act shall be " The Pietermaritzburg 
Consolidated Stock Act, 1896." 

2. The Town Council of Pietermaritzburg are authorised to borrow 
up to, but not exceeding, a total sum of One Hundred Thousand Pounds 
(£100,000) Sterling, to be used for the said works. 

3. The Town Council are authorised to issue, in the manner 
provided by Law No. 20 of 1888, new Consolidated Stock for the 
moneys borrowed under this Act, and the Stock issued under this 
Act shall bear interest at a rate not exceeding four per cent. per 
annum, and shall be deemed to be Consolidated Stock within the 
meaning of the said Law No. 20 of 1888, and shall be a charge upon 
and shall, with the interest thereon, be paya-ble out of the rents, rates, 
and general revenue of the Borough in the same way as if the Stock 
issued under this Act had been issued under the said Law No. 20 of 
1888. 

4. Save and except the construction of water works, no portion 
of the money authorised to be raised by this Act shall be spent on 
any of the works respectively mentioned in the Schedule to this Act 
until the full da.ta relating to such respective works have been prepared 
by the Borough Engineer and by him submitted to and approved by 
the Town Council. 

5. Nothing in this Act, and no·thing done under the provisions 
of this Act, shall take away, abridge, or prejudicially affect any right 
or interest by way of priority or otherwise of a.ny person in or to the 
rates, rents, or general revenue of the Borough. 

SCHEDULE . 

. Waterworks Extensions. 
Surface Drainage and Draining Western Vlei. 
Macadamising Roads, Kerbing, Footpaths. 
Suburban Roads a.nd Bridges. 
Additions to Town Hall Building; and other Public Works. 

Act No. 24, 1897. 

"To declare the land used as a road lying between the Lots 558 and 
525 of the Town Lands (City Extension) of the City and Borough 
of Pietermaritzburg free and discharged from the servitude of 
right-of-way affecting the same." 

[29th May, 1897.] 

WHEREAS it is expedient tha.t the land, at present used as a road, 
between the Lots 558 and 525 of the Town Lands (City E~tension) of 
the City and Borough of Pietermaritzburg should be declared free 
from the right-of-way at present affecting the same : 

BE IT _THEREFORE ~NACTED by the Queen's Mos_t E~cellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. The land used as a road between the Lots 558 and 525 of the Town 
Lands (City Extension) of the City and Borough of Pietermaritzburg 
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shall be, and the same is hereby declared free from the servitude of 
right-of-way at present affecting the same. . . 

2. This Act shall come into effect from and after the pubhcat1on 
thereof in the "NATAL GovERNMENT GAZETTE" (A). 

Act No.'32, 1898. 

''To increase the borrowing powers of the Town Council of the City 
and Borough of Pietermaritzburg." 

[15th August, 1898.] 

WHEREAS the Corporation of the Borough of Pietermaritzburg, 
being desirous of constructing certain public works at an estimated 
cost of One Hundred Thousand Pounds (£100,000) Sterling, was by 
Act No. 32 of 1896 authorised to borrow up to, but not exceeding, 
a total sum of One Hundred Thousand Pounds (£100,000) Sterling to 
be used for the said works : -

AND WHEREAS the· said sum of One Hundred Thousand Pounds 
(£100,000) Sterling has proved inadequate for the execution and 
completion of the said works, and it has become necessary for the said 
Corporation to borrow further moneys to complete its scheme for the 
permanent improvement of the City and Borough of Pietermaritzburg: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows;,_ 

1. The Town Council of Pietermaritzburg are authorised to borrow 
up to, but not exceeding, a total sum of One Hundred and Fifty 
Thousand Pounds (£150,000) Sterling to be used for the said works, 
in addition to the sum of £100,000 authorised by the said Act No. 32, 
1896. 

2. The Town Council are authorised to issue, in manner 
provided by Law No. 20 of 1888, new Consolidated Stock for the 
moneys borrowed under this Act, and the Stock i~undeJ,: this 
Act shall bear interest at a rate not exceeding ~ per cent. per 
annum, and shall be deemed to be Consolidated Stock within the 
meaning of the said Law No. 20 of 1888, and shall be- a charge upon 
and shall, with the interest thereon, be payable out of the rents, rates, 
and general revenue of the Borough in the same way as if the Stock 
issued under this Act had been issued under the said Law No. 20 of 
1888. 

3. Save and except for t.he works definitely specified in the Schedule 
to Act No. 32, 1896, no portion of the money authorised to be raised 
by this Act shall be spent on any other works or in any other manner 
until the full data relating to such proposed works shall have been 
prepared by the Borough Engineer, and by him submitted t.o and 
approved by the said Town Council. 

4. Nothing in this Act, and nothing done under the provisions 
of this Act, shall take away, abridge, or prejudicially affect any right 
or interest by way of priority or otherwise of a-ny person in or to the 
rates, rents, or general revenue of the Borough. 

5. This Act, the L aw No. 20 of 1888, and the Act No. 32 of 1896, 
with the Schedule thereto a ttached, shall be read and construed together 
as one Act, and may be cited as " The Pietermaritzburg Consolidated 
Stock Acts 1888 to 1898." 

(A) June 1, 1897. 
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PIETERM.A.RITZBURG CORPORATION-BouNDARIES, 
BEACONS, &c. 

Act No. 39, 1898. 

" To amend the Private Law passed in the year 1866, entituled, 'Law 
to remedy certain evils and inconveniences arising from the 
c_onfusion of the boundaries of various blocks, lots, erven, or other 
subdivisions of lands, and of the streets and public ways within 
the City or Borough of Pietermaritzburg; and to sanction and 
legalise the re-survey and general plan of such City, and certain 
defined beacons; and for gra.nting powers to adjudicate and settle 
disputes and differences thereon, and in regard to trespasses by 
encroachment on such lands, streets, and public ways.' " 

[23rd August, 1898.] 

WHEREAS by a Private Law passed in the year 1866, entituled, 
" Law to remedy certain evils and inconveniences a.rising from the 
confusion of the boundaJ:"ies of various blocks, lots, enren, or other 
subdivisions of lands, and of the streets and public ways within the 
City or Borough of Pietermaritzburg; and to sanction and legalise the 
re-survey and general plan of such City, and certain defined beacons ; 
and for granting powers to adjudicate li-nd settle disputes and differences 
thereon, and in regard to trespasses by encroachment on such lands, 
streets, and public ways," it. was provided by Clause 3 thereof that 
the Corporate Council should cause, within three months from the 
passing of that Law, permanent and well marked beacons, agreeing 
with those therein named, to be fixed and laid down at each of the 
four corners of the several blocks of erven within the said Borough 
and at all times keep the same in good and sufficient repair to the 
satisfaction of the Surveyor-General of the Colony: 

AND WHEREAS from divers causes many of such beacons were not 
so laid down : 

AND WHEREAS some of the test beacons referred to in Clause 1 
of the said Law, and many of the corner beacons which were laid 
down in accordance with Section 3 of the said Law, have been, from 
time to time, t ampered with and moved : 

AND WHEREAS it is desirable that the said test beacons should be 
placed at recorded distances from the ascertained corners of the blocks 
at which they were originally placed, and that in place of beacons 
being fixed and laid down at the corners of the several blocks of erven 
within the Borough, as provided for in Section 3 aforesaid, they should 
be placed at duly recorded distances t herefrom : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
·Legislative Assmn bl_y of Natal, as follows :-

1. The Town Council of Pietermaritzburg shall be and are hereby 
authorised, with the approval of the Surveyor-General of the Colony, to 
lay down beacons at recorded distances from the ascertained true western 
corner of the Erf No. 2, Longmarket Street, the ascertained true 
northern corner of the Erf No. 25, Longmarket Street, and the 
ascertained true northern corner of the Erf No. 56, Longmarket Street, 
and upon completion thereof, the true position of such beacons shall 
thereupon be recorded upon the general plan of the City of 
Pietermaritzburg, filed in the office of the Surveyor-General of Natal, 
and the same shall be signed by the Government Surveyor employed 
by the Corporation . to place such beacons. 

2. Section 3 of the sa.id Private Law referred to in the preamble of 
this Act shall be and the same is hereby repealed. 
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PIETERM.ARITZBURG CORPORATION-BouNDARIES, 

BEACONs, &c. 

3. The Corporate Council shall cause, within three months from 
and after the passing of this Act, permanent and well marked beacons 
to be fixed and laid down at recorded distances from the ascertained 
four corners of the several blocks of erven within the said Borough, and 
shaH at all times keep the same in good and sufficient repair to the 
satisfaction of the Surveyor-General of the Colony. 

4. The position of all such beacons shall be forthwith recorded upon 
the general plan of the said Borough, filed in the office of the Surveyor
General of N ataJ. 

5. This Act shall be construed with and form part of the said 
Private Law referred to in the preamble of this Act. 

6. This Act shall be known as. the "Pietermaritzburg Fixed 
Beacons Act, 1898." 

7. Nothing in this Act contained shall be taken or construed to 
affect any rights of owners of erven or of subdivisions of erven, which 
rights shaJl be judged as if this Act had not been passed. 

8. This Act shall commence and take· effect from and after the 
promulgation thereof in the " NATAL GovERNMENT GAzETTE" (A). 

Act No. 34, 1899. 

" To authorise and empower the Mayor and Councillors of the City 
and Borough of Pietermaritzburg to transfer to themselves the 
Public Outspan No. 4 in the said Borough, at present held by 
them in trust inalienable as an outspan or grazing ground for 
the use of travellers and the Burgesses of the said Borough, free 
from all trusts and servitudes at present affecting the same, and 
to declare the said piece of land to be a portion of the Town Lands 
of the said Borough." 

[4th September, 1899.] 

WHEREAS, by Deed of Transfer, bearing date the 20th day of 
February, 1879, a certain portion of the Town L ands of the said 
Borough, in extent 75 acres 2 roods 9 perches, marked No. 4 on the 
general plan of the said City, has been reserved in favour of the Mayor 
and Councillors of the said City and Borough, and their successors 
in office, in trust inalienable as an outspan or grazing ground for the 
use of travellers and burgesses of the said City : 

AND WHEREAS the s·aid piece of land is not now necessary for the 
purposes for which it was ori~nally reserved: 

AND WHEREAS the said Mayor and Councillors are desirous of 
transferring the said piece of land to themselves free from all trusts 
and. servitudes at present affecting the same: 

AND WHEREAS a plan of the said piece of land has been lodged in 
the office of the Clerk of the Legislative Council, and in the office of 
the Clerk of the Legislative Assembly: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. It shall and may be lawful for the said Mayor and Councillors, 
with the consent in wr iting of the Governor, to t ransfer to themselves 
the beforetnentioned Outspan No. 4, containing 75 acres 2 roods and 
9 perches, more or less, and bounded North West by a stream, South 
East by the portion A, and South West by Lot 267 and Town Lands, 
iree from all trusts and servitudes at present affecting t he same. 

(A) Aug. 30, 1898. 
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2. The said piece of land so to be transferred shall form a portion 
of the Town Lands of the City and Borough of Pietermaritzburg: 
Provided always that the Corporation shall have no power to alienate 
any portion of the land other than that required for the rectification 
of the boundaries caused by the deviation of the Dorp Spruit, or by 
the Colonial Government for Railway purposes; and provided further, 
that the portion of land west of Commercial Road Extension shall 
be set apart and dedicated as a Public Park or Recreation Grounds ; 
the portion east of Commercial Extension and north of the Railway, 
shall be set apart for a Show-ground, or for other like purposes; and 
provided further, that the pieces of land east of Commercial Road 
Extension, abutting on the Railwa.y, and fronting Victoria Road, shall 
be reserved solely for Railway, Municipal, or other public purposes. 

3. This Act shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

Act No. 9, 1900. 

'' To mcrease the borrowing powers of the Town Council of 
Pietermaritzburg.'' 

[29th June, 1900.] 

WHEREAS the Corporation of the Borough of Pietermaritzburg 
are desirous of a.ugmenting the Water Supply of the Borough of 
Pietermaritzburg and extending the Water Supply Area at an estimated 
cost of £100,000, and also of constructing Tramways and otherwise 
developing the Corporation lands within the said Borough at an 
estimated cost of £75,000: 

BE IT THEREFORE ENACTED by the Queen 's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. The Short Title of this Act shall be "The Pietermaritzburg 
Consolidated Stock Act, 1900." 

2. The Town Council of Pietermaritzburg are authorised to borrow 
up to, but not exceeding a total sum of One Hundred and Seventy-five 
Thousand Pounds (£175,000) Sterling to be used for augmenting the 
Water Supply of the Borough of Pietermaritzburg and the extension 
of the Water Supply Area, and for the construction of Tramways, 
and otherwise for developing the Corporation lands within the said 
Borough. 

3. The Town Council are authorised to issue, in the manner 
provided by Law No. 20 of 1888, new Consolidated Stock for the 
moneys borrowed under this Act, and the Stock issued under this 
Act shall bear interest at a rate not exceeding four per cent. per 
annum, and shall be deemed to be Consolidated Stock within the 
meaning of the said Law No. 20 of 1888, and shall be a charge upon 
and shall, with the interest thereon, be payable out of the rents, rates, 
and general revenue of the Borough in the same way as if the Stock 
issued under this Act had been issued under the said Law No. 20 of 
1888. 

4. Nothing in this Act, and nothing done under the provisions 
of this Act, shall take a.way, abridge, or prejudicially affect any right 
or interest by way of priority or otherwise of any person in or to the 
rates, rents, or general revenue of the Borough. 

(A) Sept. 5, 1899. 
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Act No. 10, 1900. 

" To authorise and empower .the Mayor and Councillors of the City 
and Borough of Pietermaritzburg to transfer to themselves the 
"Public Outspan No. 6," in the said Borough at present held by 
them in trust inalienable as an outspan or grazing ground for 
the use of travellers and the Burgesses of the said Borough, free 
from all trusts and servitudes at present affecting the same, and 
to declare the said piece of land to be a portion of th'e Town Lands 
of the said Borough, and in lieu thereof to allocate a certain piece 
of land in extent 200 acres 0 roods 3 perches, more or less, 
being a certain portion of the said Town Lands to be known as 
Outspan No. 6A." 

[29th June, 1900.] 

WHEREAS by Deed of Trust, bearing date the 20th day of 
February, 1879, a certain portion of the Town Lands, of the said 
Borough, in extent 200 acres 0 roods and 3 perches, more or less, marked 
No.6 on the General Plan of the .said City, has been reserved in favour 
of the Mayor and Councillors of the said City and Borough, and their 
successors in office, in trust inalienable as an outspan or grazing ground 
for the use of travellers and the burgesses of the said City: 

AND WHEREAS the said piece of land is not now necessary for the 
purposes for which it was originally reserved: 

AND WHEREAS the said Mayor and Councillors are desirous of 
transferring the said piece of land to themselves free from all trusts 
and servitudes at present affecting the same: 

ANo WHEREAS a plan of the said piece of land has been lodged in 
the office of the Clerk of the L egislative Council, and in the office of 
the Clerk of the Legislative Assembly: 

AND WHEREAS it is desirable to sell or otherwise alienate the lands 
composing the said Outspan or portions thereof, and to invest the 
proceeds of the sale of the lands of the said Outspan, or any portion 
thereof, as a sinking fund for the repayment of Corporation Consolidated 
Stock: 

BE IT THEREFORE ENACTED by the Queen 's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. It shall and may be lawful for the Mayor and Councillors 
of the City and Borough of Pietermaritzburg, with the consent in 
writing of the Governor, to transfer to themselves the before-mentioned 
Outspan No. 6, containing 200 acres 0 roods 3 perches, more or less, 
and bounded N.W. by Town Lands, N.E. by Lot 266 and To;vn Lands, 
S.E . by Town Lands, and S.W . by Lot 223 and Town Lands, free from 
all trusts and servitudes at present affecting the same; and the said 
pieae of land so to be transferred shall form a portion of the Town 
Lands of the City and Borough of Pietermaritzburg : Provided, 
however, that in exchange therefor the Mayor and Councillors of the 
said Borough shall transfer to themselves in trust inalienable as an 
Outspan or grazing ground for the use of travellers and the burgesses 
.of the said Borough, a portion of the Town. Lands of the said Borough, 
marked " B " on the plans lodged with the Clerk of the L egislative 
Council and the Clerk of the Legislative Assembly, containing 200 acres 
0 roods 3 perches, more or less, and bounded N.W. hy L ots 494 and 
493, E. by Durban Road, W. by Lot 16 and old Durban Road, and 
S. by Town Lands, and to be known as Outspan No. 6A. 

2. The Registrar of Deeds is hereby empowered to tra.nsfer the 
said Outspan No. 6 and the port ion of land to be given in exchange 
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therefor to the Mayor and Councillors of the said City and Borough 
free of Transfer Duty thereon. 

3. It shall and may be lawful for the said Mayor and Councillors 
to sell or otherwise alienate the· said Outspan No. 6, or any portion 
thereof, and to invest or cause to be invested the proceeds of such sales 
as a Sinking Fund for the repayment of Corporation Consolidated 
Stock, on first mortgages on immovable property in Natal, in the 
re-purchase of their own Debentures, or Stock, or in the Public Funds 
of Great Britain and its Dependencies, and may invest or cause to 
be invested the dividends, interest, or annual proceeds arising from 
such investment in the same manner as aforesaid, so that the same may 
be accumulated by way of compound interest. 

4. This Act shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

Act No. 13, 1900. 

" To enable the Town Council of the· Borough of Pietermaritzburg 
to supplement the Supply of Water to the said Borough with 
Water from the Inkwalini Spruit and the River Umsindusi." 

[29th June, 1900.] 

WHEREAS it is expedient to enable the Town Council of the Borough 
of Pietermaritzburg to supplement the Water Supply to the said 
Borough with water from the Inkwalini Spruit and the River 
Umsindusi: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be cited as the " Pietermaritzburg Corporation 
Waterworks Act of 1900." 

2. The Lands Clauses Consolidation Law, 1872, and all the clauses 
and provisions thereof (save in so far as they shall be expressly varied 
or excepted by this Act) shall be incorporated with this Act. 

3. The Town Council of the Borough of Pietermaritzburg may 
purchase or take the lands or user of lands required for the purpose 
of the works and undertakings authorised by this Act, viz., Lots 300, 
301, 339, 24 7, 304, 246, 245, 272, 306a, 306b, 266, and 305 of the 
Farm " W elverdient," in the County of Pietermaritzburg, lands 
originally granted to the Edendale Trustees, a portion of the lands 
belonging to the Natal Native Trust in the Zwaartkop Location, a 
portion of the Market Square, Edendale, a portion of the said Farm 
"Welverdient," presently belonging to the Edendale Trustees, and 
may agree with the War Department to take portions of the Ordnance 
Lands belonging to the War Department, or the user of such lands. 

4. If the taking, impounding, diversion, appropriation, or 
conveyance of water under the authority of this Act shall deprive any 
person of any water or right of water which he may at the time of 
such taking, impounding, diversion, appropriation, or conveyance of 
water possess, or be entitled to possess, and sh all thereby cause damage to 
such person or to his property, or if in the ca.rrying out of the works 
authorised to be executed by this Act it shall be necessary to acquire 
any servitude or right of way over the land of any person, or to trespass 
on the property of any person, such person shall be entitled to recompense 

(A) July 3, 1900. 
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or compensation to be settled in case of difference as if the diversion 
of water, or the acquisition of the servitude or trespass, constituted a 
damage to the land within the meaning of the 65th Section of th& 
Lands Clauses Consolidation Law. 

5. The Town Council of the Borough of Pietermaritzburg are 
hereby authorised to draw water for the Borough of Pietermaritzburg 
from the Inkwalini Spruit and from the U msindusi River, at any and 
all the point or points of intake shown on the plans filed with the 
Clerks of the Legislative Council and of the Legislative Assembly of 
Natal, and to lead such water through pipes and conduits, and to 
lay such pipes and conduits along the pipe-routes shown in the said 
plans, and to make all necessary dams, reservoirs, and filter beds and 
service tanks and other works, and with wagons, carts, and vehicles, 
or otherwise to have access to the pipe-routes, dams, reservoirs, filter 
beds, service tanks, and other works for the purposes of construction, 
examination, or repair, or other purposes of the works, and to distribute 
such water in Pietermaritzburg, and to do such further and other acts, 
matters, and things, and to exercise such further powers as may be 
necessary to carry out the objects of this Act. 

6. If any person shall wilfully or negligently pollute the waters 
of the Inkwalini Spruit or of tl}e Umsindusi River above any intake 
authorised by this Act, or any water led from the said rivers under 
the authority of this Act, or shall obstruct any person in discharge 
of his duty in connection. with the Waterworks hereby authorised, or 
shall mischievously do any damage to property connected with the 
said Waterworks, such person upon conviction thereof before the 
Magistrate having jurisdiction, shall be liable to a penalty for each 
offence not exceeding Ten Pounds to be paid to the Borough Fund, 
or in default of payment to imprisonment with or without hard labour 
for a period not exceeding one month, and any person charged with 
contravening this Act may be prosecuted by any officer appointed on 
that behalf by the Town Council of the Borough of Pietermaritzburg. 

7, F<l the purposes of the water rates authorised by this Act, 
Chapter "'II (consisting of 20 clauses, numbered from 106 to 125 
inclusive) i).f Law No. 19 of 1872, shall be construed conjointly with 
this Act. ~ 

8. For \t he purpose of raising funds to pay the annual interest , 
claims and o'~her expenses arising from water supply, the Town Council 
is hereby er4powered to impose, levy, and collect an annual rate or 
assessment t el\, be called "The Water Rate," in addition to the general 
Municipal R~te, upon any portion of the immovable property situate 
within the B~rough which is liable to be ra-ted under the Municipal 
Corporations X,aw No. 19, 1872, and which portion shall be brought 
within 220 yards of the water service, and every rate or assessment 
so imposed or l~vied shall be of the same force and effect, and be levied 
and recoverabl~ in the same manner as rates or assessments under 
the Municipal Corporations Law No. 19 of 1872: Provided always, 
that such wate~, rate shall not exceed one-half-penny in the pound 
sterling on the f~~ehold value of property as set forth in the Valuation 
Roll in force for l.the time being: and provided further that nothing 
in this Act conMined sh ll interfere with the levy and collection of 
such water rates ¥ were due and payable prior to the passing of this 
Act, which rates thall be levied and recoverable in the same manner 
as rates and asseSilments under the Municipal Corporations Law of 
1872. 

9. The said C4)uncil is hereby further empowered from time to 
time to make and ~rame 11: tariff of charges by which the supply of 
water from the wa\er mams for other than ordinary household or 

\ 
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domestic purpos (A) shall be regulated, and to enforce and collect 
the same. And the Council is hereby invested with full powers to 
re~ulate and con ol the manner and quantity of such water supply 
and to divert or top the same when necessary. 

10. It shall be awful for the said Council, at any meeting at which 
a majority of two-t irds of the members shall be present, to make and 
frame, from time time, such Bye-laws as shall be deemed necessary 
for giving effect to e provisions of this Act, and such Bye-laws shall 
be submitted for the pproval of the Governor as provided in Section 75 
of Law No. 19 of 187 and upon receiving the sanction of the Governor, 
shall have the force d effect of Law. 

11. It shall be 1 ful, and the said Council IS hereby empowered 
to make and enter in o special contracts for the supply of water for 
household and other purposes to properties situate outside the 
boundaries of the said orough, on such terms as may be agreed upon 
between the parties, b t so that those paying water rates within the 
Borough are not thereb injured. 

12. In the event of -he total amount authorised to be raised under 
Sections 8, 9, and 11 here f, being insufficient to pay.the interest, claims, 
and expenses arising fro the water supply, the estimated balance, 
if any, required shall be rovided out of the general Municipal rates 
and revenues. · 

13. Sections 1 to 5 inclusive of the Law No. 47 of 1884, shall be 
and the same are hereby repealed. 

14. This Act shall commence and take effect from and after the 
promulgation thereof in the" NATAL GovERNMENT GAZETTE" (B). 

PILOTS~ 

[See Act 3, 189'4, ss. 10-15, tit. "PoRTS AND .. HARBOURB."l 

(A) This sec. practica~· reproduces 
the repealed sec. 2 of Law 47, 1884, 
ante, under which it was held that 
water used for extinguishing fires by 

tire engine Mes n6t come within this 
provision (Pietermaritzburg Corporation 
v. L. <t G. Insurance Co., 6 N.L.R. 160). 

(:s) July 3, 1900. 
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Law No. 15, 1881. 

" To Regulate the introduction into this Col_ony o~ ,nts _o~ C~1ttings 
which, by reason of Disease, or otherwise, mtg be WJUnous to 
the interests thereof." · · 

[20t ecember, 1881.] 

WHEREAS it is expedient to prohibit, or to egulate under certain 
conditions, the introduction into this Colony o any Plants or Cuttings 
which are either affected with some disease wh' it would be prejudicial 
to this Colony to be allowed to be introd ed, or come from places 
where any such disease affecting them exis or is supposed to exist: 

BE IT THEREFORE ENACTED by the Ad istrator of the Government 
of Natal, with the advice and consent of e Legislative Coun.cil thereof, 
as follows :-

1. It shall and may be lawful for 1e Governor, from time to time, 
and at any time by and with the a 'ce o(the Executive Council, to 
prohibit absolutely the introducti into this Colony of any Plants 
or Cuttings, which are either actu y affected with some disease which 
it would be prejudicial to this Co ny to be introduced, or which come 
from places where any such d. ase exists, or is supposed to exist. 
Such prohibition shall be pub hed by Proclamation in the "NATAL 
GovERNMENT GAZETTE." Fro and after the publication of any such 
Proclamation any person wh · sha.ll introduce into this Colony any of 
the articles or things, the i roduction of which is prohibited in such 
Proclamation, shall be liab to a penalty not exceeding Twenty Pounds, 
or, in default of paymen thereof, to imprisonment, with or without 
hard labour, for any ter not exceeding six weeks, unless such penalty 
be sooner paid. 

2. The Governor ay, from time to time, and at any time, with 
the advice of the Ex utive Council, frame' and issue, by Proclamation 
in the "NATAL Go. RNMENT GAZETTE," such Rules and Regulations 
as he may deem · cessary, concerning the introduction of any such 
articles or things .. s in the preceding section mentioned. 

3. It shall , 'd may be lawful for the Governor in Council, from 
revoke, alter, or vary any such Proclamation as 

aforesaid; a also, in and by any such Proclamation, as aforesaid, 
to provide t. at any person wilfully contravening the Rules and 
Regulations , published, shall be liable to a penalty not exceeding 
Twenty Po ds, and, in default of payment thereof, to imprisonment, 
with or w· out hard labour, for any tenn not exceeding six weeks, 
unless sue penalty be sooner paid. 

4. contraventions of the provisions of any such Proclamation, 
id, shall be prosecuted by or at the instance of the Attorney

Gener . ; at the suit of the Queen, in the usual manner, before the 
Supre e Court or any Circuit Court, or by a Clerk of the Peace before 
a M istrate's C'ourt. 

. All fines imposed by this Law, or by any Proclamation issued 
the eunder, shall be paid to Her Majesty the Queen, Her Heirs and 
S cessors, for the public uses of the Colony: Provided that the 

urt may, in any case, award to be paid any portion, not exceeding 
e-half, to any person who shall have given such information as shall 

ave led to the detection or conviction of the offender in such case. 
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PLAY RIGHTS. 

[See "CoPYRIGHT."] 

(A) Dec. 28, 1881. 
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PLEADING, PRACTICE, &c.-ExEcuTION CREDITORS. 

PLEADING, PRACTICE, &c. 

(See "CouRTS (MAGISTRATEs) "; "CouRTS (SuPREME) " ; "CRIMINAL 
LAW"; "JuRIES"; and as to Judicial Sales see "MoRTGAGEs."] 

Ordinance No. 21, 1846. 

" Ordinance for amending the Law relating to the Rights of Execution 
Creditors within the District of Natal." 

[24th September, 1846.] 

WHEREAS it is expedient to extend the provisions of the Ordinance 
No. 3, 1844, entituled "Ordinance for amending the La,w relating to 
the Rights of Execution Creditors," to the District of Natal; Be it 
therefore enacted, by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council thereof, that the 
clauses and provision~'! of the said Ordinance shall be deemed and 
taken to ·extend and apply to and to be in force within the District 
of Natal, precisely as if the said clauses and provisions were herein 
again set forth as parts or portions of this Ordinance, and applied to 
the said District in manner and form as the same are in and by the 
said Ordinance No. 3, 1844, applied to this Colony. 

2. And be it enacted, that this Ordinance shall commence and 
take effect from and after such date as shall be fixed and appointed 
for the commencement thereof by any proclamation to be by the 
Lieutenant Governor of the District aforesaid for that purpose issued, 
and posted upon oor affixed to any public place in the town of 
Pietermaritzburg (A). 

Ordinance No. 3, 1844 (Cape Colony). 

" Ordinance for amending the Law relating to the Rights of Execution 
Creditors." 

[20th February, 1844.] 

WHEREAS by the. law of this Colony all creditors whose writs of 
execution against the property of their debtor are lodged with the 
Sheriff, or other proper officer for executing such writs, at any time 
before the proceeds realised in respect of the earliest or other of such 
writs shall have been paid over by the said SherifF or other officer 
to the party or parties entitled thereto, are entitled to rank "pari 
passu " upon such proceeds, and to claim that the same may he 
distributed amongst them " pro rata," as if the same had been levied 
under all the s·aid writs collectively and without any distinction (B); 
And whereas this rule of law above mentioned is productive in practice 
of delay and inconvenience, and it is expedient to modify the same; 
Be it therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council thereof, that 

(A) Confirmed; see Cape Gazette, 
June 3, 1847. 

(B) This only applies to writs in the 
}lands of the same officer, not to writs 

issued out of different Courts (Farman 
and Robinson v. Bickersteth 4' Oo., 17 
N.L.R. 349). 
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from and after the promulgation of this Ordinance, all other laws and 
customs heretofore in force within this Colony, in so far as the same 
are repugnant to or inconsistent with the provisions of this Ordinance, 
shall be repealed, and the same are hereby repealed accordingly. 

2. And be it enacted, that from and after the promulgation of this 
Ordinance, no creditor lodging any writ of execution with the Sheriff, 
or any other officer of the law proper for the execution of writs, shall be 
entitled to share in or receive any part of the proceeds levied under any 
writ or writs of execution previously lodged, unless such creditor shall 
have lodged his said writ within ten days from the day on which was 
or were lodged the writ or writs under and in virtue of which levy, 
in the proceeds of which such creditor or creditors' claim to share was 
made. 

Law No. 12, 1883. 

"To amend in certain cases the Law of Costs." 

[12th November, 1883.] 

WHEREAS it appears to be inexpedient that in an action dismissed 
for want of jurisdiction in the Court in which such action is instituted, 
the party so instituting the action should not be liable to be ordered to 
pay costs: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative CouD!cil thereof, as 
follows:-

1. Whenever any action, suit, application, or other legal proceeding 
shall fail or be dismissed by reason of the Court or other tribunal before 
which it shall have come, and in or by which it shall so fail or be 
dismissed, not having jurisdiction in respect thereof, such Court or 
Tribunal may order any party instituting the case to pay costs in 
respect of such institution to the other s·ide; and such order shall 
be as effectual as any Order of such Court or Tribunal in any case within 
its jurisdiction. And such costs may be taxed in like manner as any 
other costs ordered by such Court or Tribunal. 

2. This Law shall be in operation from and after the promulgation 
thereof in the " GovERNMENT GAZETTE " (A). 

Law No. 17, 1888. 

"To extend the advantages of the Electric Telegraph" (B). 

[24th September, 1888.] 

1. Any summons, writ, warrant, rule, order, notice, or other process, 
document, or communication which by any Law, rule of Court, 
agreement of parties, or by any regulation made under the authority 
of this Law, is required or directed to be served upon any person, in 
order that such person may be affected thereby, may be transmitted by 
telegraph, and a telegraphic copy served upon such person, or left at 
his house, or place of abode, or business, shall be of the same force 
and effect as if the original had been shown to, or a copy thereof served 
upon, such person, or left as aforesaid, as the case may be. 

(A) Nov. 13, 1883. (B) &le this Law in full tit. "TELEGRAPH." 
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Law 17, 1888. 
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PLEADING, PRACTICE, &c.-SERVING PROCEss BY TELEGRAPH. 

3. The Judges of the Supreme Court, acting in pursuance of any 
Law for the time being regulating the making of general rules of Court, 
may from time to time make and alter rules for more effectually carrying 
out the object of this Law in regard to the use of the telegraph for the 
service of any notice, process, or proceeding in any of the Courts of 
this Colony, or the execution of the process of any such Court. 

POISONS. 

(See " MEDICAL PRACTITIONERS."] 
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POLICE. 

Ordinance No. 5, 1846. 

" Ordinance for crea.ting Field Cornets and Constables in and for the 
District of Natal." 

[7th January, 1846.] 

1. WHEREAS it is expedient that the Lieutenant Governor of the 
District of Natal, should be authorised and empowered to appoint 
Field Cornets and Constables to act in the said District : Be it therefore 
enact€d, by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council thereof, that the said Lieutenant 
Governor shall have, possess, and exercise in regard to the District of 
Natal, aU and singular the like powers <(nd authorities for appointing 
Fieldcornets and policemen, and for fixing the limits of Fieldcornetcies, 
and of the bailiwicks of constables and policemen as the Governor 
aforesaid has and possesses in regard to those parts of this Colony 
other than the said District: And every Fieldcornet, constable, and 
policeman so appointed as aforesaid, shall be, within. hiSI ward or 
bailiwick, as the · case may be, an officer of the law proper for the 
execution of criminal warrants, within the meaning of Ordinance No. 18, 
1845; and shall, moreover, have and enjoy the powers and authorities, 
and perform the same or similar duties as those by law belonging to 
Fieldcornets, constables, and policemen respectively, in those parts of 
this Colony other than the District aforesaid. 

2. And be it enacted, that it shall and may be lawful for the 
Lieutenant Governor aforesaid, by any wr~ting under his hand, to 
authorise any Magistrate, Justice of the Peake, or other person within 
the District of Natal, to appoint constables and policemen resp€Ctively, 
in such numbers and under such conditions and regulations as the 
said Lieutenant Governor shall, from time to time, fix and prescribe ; 
and every constable or policeman so appointed sh all have and possess 
the same powers and authorities as a constable or policeman appointed 
directly by the said Lieutenant Governor. 

3. And be it enacted, that this Ordinance shall commence and 
take effect from and after such date as shall be fixed and appointed 
for the commencement thereof by any Proclamation to 'be by the 
Lieutenant Governor of the said District for that purpose issued, and 
posted upon or affixed to any public place in ].>ietermaritzburg in the 
said District . 

Act No. 1, 1894. 

" To Provide for the Consolidation and Regulation of the Police Forces 
of the Colony." 

[26th June, 1894.] 

WHEREAS it is expedient to provide for the Consolidation and 
Regulation of the Police Forces of the Colony: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-
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Act 1, 1894. 
Repeal of Laws. 

Short title, 

Interpretation. 

Establishment 
of Police Force. 

Constitution of 
Force. 

oaths to be 
taken. 

POLICE. 

1. The Laws No. 5 of 1876, No. 6 of 1878; Sub-section (f) of 
Section 21 of Law No. 29 of 1880, and Law No. 15 of 1888 shall be 
and the same are hereby repealed : Provided that-

( a) All commissions, appointments, and enrolments under the 
repealed Laws shall be deemed to be commissions, 
appointments, and enrolments under this Act,_ with the 
right, however, to every member of a Pollee ~orce 
constituted under any of the repealed Laws to cla1m a 
free discharge within one month after the publication of 
this Act in the" NATAL GovERNMENT GAZETTE." 

(b) The repeal shall not prejudice any right acquired, nor annul 
or lessen any liability incurred before the passing of this 
Act. 

(c) All offences against and all penalties and forfeitures incurred 
under any of the repealed Laws may be dealt with and 
enforced thereunder or under this Act. 

(d) All proceedings taken or commenced under any of the 
repealed Laws may be· continued under this Act. 

(e) Any and all Regulations passed under any of the repealed 
Laws shall, save so far as they ma.y be contrary to this 
Act, or any regulations thereunder, rema,in in full force 
and effect as r egulations passed under this Act until 
altered, added to, amended, or repealed in terms of this 
Act. 

2. This Act may be cited as the Police Act of 1894. 
3. I "bhis Act-· · 

" lice Force " and " Force " mean the Police Force established 
by this Act; 

cer " (A) includes the Chief Commissioner, and all 
Inspectors, Sub-Inspectors, and Superintendents of the 
Police Force ; 

"M mbers of the Police Force" includes every person appointed 
or enrolled in the· Police Force; 

"Po ·ceman" includes sergeants, policemen, turnkeys, gaolers, 
guards, and men of subordinate rank in the Police Force; 

" Bor ugh " means a municipal borough within the meaning of 
Law No. 19, 1872; 

·~Tow ship " means a. township within the provisions of Law 
o. 11, 1881. 

4. There hall be a Police Force for the maintenance of peace and 
order within e Colony (B) and for the prevention, detection, and 
repression of c e, and for bringing offenders to justice and for bringing 
to trial person suspected of offending against the la.w and for the 
custody and co trol of prisoners. 

5. The For e shall consist of a Chief Commissioner (c), Inspectors, 
Sub-Inspectors, nd Superintendents commissioned by the Governor 
during pleasure, and of such numbers of sergeants and men as shall 
be sanctioned b Parliament, and a sufficient portion of the Force 
shall be mounted, and the whole Force shall be supplied with all suitable 
and necessary w pons, arms, and ammunition. 

6. Every o cer and policeman of European descent shall take 
the oath of allegi ce, and the official oath prescribed by the Promissory 
Oaths' Law of 18 9. 

(A) The interpretation of this word is 
altered by Act 37, 1898, s. 1, post. It 
now includes " the Chief Commissioner 
and all other Commissioned Officers of 

the Police Force." 
(B) The Act is applied to Zululand by 

Act 37, 1898, s. 7, post. 
(c) See Act 37, 1898, s. 2, post. 
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7. The Chief Co missioner shall be responsible for the maintenance 
of the Police Force in thorough state of efficiency. 

8. Inspectors, su inspectors, and superintendents (A) shall be 
departmentally subor inate to the Chief Commissioner, and shall be 
responsible for the e ciency and discipline of the Force within the 
districts assigned to t m. 

9. No officer shall be at hberty to resign without the consent of the 
Governor. 

10. Policemen sh ll be enrolled by the officers of the Police Force 
in accordance with an regulations made in that behalf. 

11. Every police n of European descent shall be deemed to have 
been enrolled as a me ber of the Police Force for a period of Three 
Years from the date o his enrolment under this Act, or under any of 
the repealed Laws. 

12. No policeman shall be at liberty to withdraw from the Force, 
except according to the egulations made in that behalf, notwithstanding 
that the term of his e olment may have expired. 

13. The Chief Co missioner may dismiss any policeman from the 
Force, subject to a revi of his decision by the Governor in Council. 

14. Every member of the Force shall be an officer of the law 
proper for the execution of criminal warrants, and shall have and 
exercise all such powers, authorities, privileges, and advantages, and 
be liable to all such duties and responsibilities as any constable or police 
officer now has or hereafter may have. 

15. The Col~ny may be divided into Police Districts by 
Proclamation by .he Governor, and such districts may from time to 
time be altered by like· Proclamations. 

16. Any mem er of the Police Force may be from time to time 
removed from one ~istrict to another. 

17. Each borough and township may be constituted a separate 
district or may be included in any other district. In cases where the 
Town Council or Town Board shaH maintain a Town Police, all matters 
arising out of contraventions of the By-laws of the borough or township 
shall be dealt with by the local police, and not by the Police Force 
established under this Act. 

18. The Polic~ Service requisite and necessary in a.ny existing 
Borough or township may be furnished by the Police Force constituted 
under this Act in case of an agreement in that behalf being come to 
by the Town Council or Town Board and the Colonial Secretary. 

19. In cases where the Police Service of any borough or township 
shall be rendered by the Police Force constituted by this Act, it shall 
be lawful for the Town Council or Town Board of each such borough 
or township to establish a Police Committee for the purpose of 
regulating police a.:ffairs within the borough or township, and in such 
case the Police Service shall be rendered by the Police Force constituted 
by this Act in terms of regulations to be passed by the Town Council or 
Town Board, and to be approved by the Governor in Council. 

20. In boroughs and townships where the police shall remain under 
the control of the Town Council or Town Board such police shall 
execute within the borough or township all such criminal warrants 
and make service of all such writs and summonses as shall be directed 
and handed to them on public service, and the police of a borough or 
township shall, as regards anything done by them in or about the 
execution of such criminal warrants and the service of such writs and 
summonses, be regarded, not as the servants or agents of the Town 
Council or Town Boa.rd, but a.s members of the Police Force hereby 
constituted, and each member of the Police Foree of every borough a.nd 

(A) See Act 37, 1898, s. 2, post. 
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POLICE. 

township is to be regarded as an officer proper for the execution of 
criminal warrants within the meaning of Ordinance No. 18, 1845. 

2L In boroughs and townships to be hereafter established the 
necessary Police Service shall be furnished by the Police Force 
constituted under this Act, notwithstandiUJg' any provisions to the 
contrary in Laws No. 19 of 1872, and No. 11 of 1881, and the cost 
of such Police Service shall be borne in such way as may be agreed 
to between the Govern ent and the Town Council or Town Board. 

22. The Chief Com issioner shall fm;nish and supply from the 
Police Force hereby con tituted, all ward~rs, gaolers, turnkeys, and 
convict guards requisite r the custody an\J control of prisoners :in; 
public gaols, or set to labo _ outside gaols, a¥ such warders, gaolers, 
turnkeys, and convict guard · shall be subject ~ the Gaol Regulations 
as well as to Regulations pas d under this Act.'\ 

23. The present Superin\;ndents of the ~ols at Durban and 
Pietermaritzburg, and the pre~nt Messenger_s o?\M_ agistrates' Courts 
shall be members of the Force w\h such relative r:ipk as the Governor 
may determine: Provided that \o such officer shalJ. be prejudiced as 
regards his status in the Civil S~vice or as regan~ the rights and 
privileges appurtenant to his office. · 

24. [Repealed by Act No. 3 , 1898.] 
25. Any policeman may be placed by his superiors under the 

orders of any public officer for a y special or general service or duty, 
always subject to the supervision his own officers and to the rules in 
force under this Act for the main enance of discipline in the Force. 

26. The Governor in Council ay from time to time make, alter, 
and repeal Regulations for any oft e following purposes :-

(a) The general governmen of the Police Force, and the 
authority and relative duties of officers and policemen. 

(b) The mode of appoint ent, enro-lment, re-enrolment, 
promotion, discharge, nd dismissal of members of the 
Police Force. 

(c) Pay, quarters, allowances, a d rations, and similar matters. 
(d) Distribution and employm t of the various branches of the 

Police Force. 
(e) Equipment, training, arms. 
(f) Discipline and efficiency. 
(g) The definition of offences a ainst duty and discipline, and 

the mode of trying offe .ces : Provided that no minor 
tribunal established by t e regulations shall have power 
to impose any greater punishment than a fine not 
exceeding Five Pounds Sterling, or imprisonment or 
confinement in any statio or lock-up for not more than 
thirty days, stoppage of ay for not more than fifteen 
days, dismissal of a polic man, reduction of a sergeant, 
or such other light punish ent as may be suitable. 

(h) The constitution of Court artial, and the conduct of 
prosecutions therein. 

(i) Matters necessary for giving f 1 effect to the objects of this 
Act, not otherwise speciall provided for. 

27. All regulations made under t e preceding section shall be 
published in the "NATAL GovERNMENT AZETTE," and from the date 
of publication or such other date as m be specially fixed shall, so 
.far as they may be consistent with this ct, have the full force · and 
authority of Law. 

28. No period for which any memb r of the Police Force shall 
be imprisoned for a~y offe~ce _shall be eckoned for any purpose as 
part of such members serviCe m the Fo ce unless otherwise directed 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



POLICE. 

by the tribunal or officer by which or whom the sentence shall be 
passed. 

29. All the offences mentioned in Part I. of the Schedule of this 
Act committed by any member of the Police Force; and all offences 
against the Regulations under this Act (notwithstanding that they may 
be also punishable by tribunals constituted by the Regulations), shall 
be cognizable in and punishable according to the respective jurisdictions 
of the Magistrates' Courts and the Supreme and Circuit Courts. The 
offences mentioned in Part II. of the Schedule shall be cognizable in 
the Supreme Court or a Circuit Court. 

30. Officers and sergeants of Police shall, when appointed to that 
duty by the Attorney-General, prosecute in the Courts of Resident 
Magistrates and attend preliminary examinations (A). 

31. Nothmg in this Ac~ contained shall prevent any member of 
the Police Force from being prosecuted, otherwise than under the 
provisions of this Act in any case in which he would by Law without 
this Act be liable to such prosecution; but no member of the Force 
acquitted or convicted of an crime or offence shall be liable to be 
again tried for the same cri e or offence. 

32. No policeman shall e liable, by any process whatever, to 
appear before any Justice of e Peace or other authority whatsoever, 
or to be taken out of the P lice Force by this Act established by 
any writ, summons, warrant, o der, judgment, execution, or any process 
whatsoever, issued by, or by e authority of, any Court of La-w, or 
any Magistrate, Justice, or stice jof the P eace, o-r any authority 
whatsoever, for any original ebt n(i)t amounting to Fifteen Pounds, 
over and above costs of suit. But' it shall be lawful for the Chief 
Commissioner, or any inspector sub-inspector, superintendent, or other 
commissioned officer (s) of the For~e, to stop any sum not exceeding 
Two Pounds per month from the · pay of a policeman towards the 
liquidation of any just debt o ed I by such policeman under Fifteen 
Pounds : Provided, that und r np circumstances shall any debt for 
liquor supplied to any police n be recognised, or his pay be liable 
to stoppage for the liquidation of !such debt. 

33. For the protection of ersons acting in the execution of this 
Act, all actions and prosecutio s to be commenced against any person 
for anything done in pursuance of ~his Act, shall be commenced within 
four calendar months after the ct committed, and not otherwise, and 
notice in writing of such action, ~d of the cause thereof, shall be given 
to the defendant one calendar nth at least before the commencement 
of the action (c), and no plain iff shall recover in any such action if 
tender or sufficient amends have lken made before such action brought, 
or if a sufficient sum of money s~all have been paid into Court after 
such action brought by or on be alf of the defendant, together with the 
costs incurred up to that time, nd if a verdict shall be given for the 
defendant or the plaintiff be no 1suited or discontinue any such action 
after issue joined, or if upon e ception or otherwise judgment shall 
be given against the plaintiff, the defendant shall recover his full 
costs as between attorney and client. And though a verdict shall 
be given for the plaintiff in a such action, such plaintiff shall not 
have costs against defendant u 'less the judge before whom the trial 
shall be shall certify his appro ation of the action and of the verdict 
obtained thereon. 

(A) See Act 22,1896, s.31, tit. "Cou,.Ts 
(MAGISTRATES)," which is amendeCJ by 
Act 3, 1900. 

(B) See Act 37,1898, s. 2, post. 
(c) If, in an action in the Magistrate's 

Court, this notice is not given and no 
objection is taken, the Supreme Court 
will not admit the objection, but will 
hold it to have been waived; see Vinden 
v. Jones, 20 N.L.R. 181. 
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POLICE. 

34. No member of the Force shall sell, pledge, or otherwise dispose 
of any horse, saddler , arms, ammunition, clothing, equip~ent, o~ other 
articles which by th Regulations of the Force for the t1me bemg he 
shall require to ke and possess, an~ every sale, pledge _or other 
disposition of any of e matters aforesaid shall be null and v01d. 

35. Any person ho shall be a party to a.ny sale, pledge, or other 
disposition referred to in the preceding section b)l any policeman then 
known to be such by s ch party, or who at the time of such transaction 
shall be dressed wholl or partly in anything that is then distinct~ve 
of police uniform, sha be liable to prosecution in respe~t of bemg 
so a party, and on convi tion to be fined in a sum not exceedmg Twenty 
Pounds, and in defa t of immediate payment of such fine, to 
imprisonment, with or w · thout hard labour, for any period not exceeding 
three months (A): Pro ided always, that any person who shall receive, 
or be a party to receivi g the subject matter of any such sale, _Pledge, 
or disposition as in thi section above referred to, then knowmg the 
seller, pledger, or dispos r was, when doing so, a policeman, or dressed 
wholly or partly in poli e uniform, shall be deemed to be such party 
to a disposition as is firs referred to in this section. 

36. When any tran action in respect to anything shall be null 
and void under the said 34th section as explained by this Act, such 
thing shall thereby bee me forfeited to the Colonial Government 
discharged from any cl ims in respect. thereof of any person, and 
application may be mad on behalf of the said Government to any 
Resident Magistrate havi g jurisdiction in respect of the place where 
such thing may then be to order delivery thereof to any person on 
behalf of the said Gove ent at its expense. 

37. No animal, articl , matter, or thing, mentioned in the thirty· 
fourth section of this Act, and therein forbidden to be sold, pledged, or 
otherwise disposed of, sha 1 be capable of being seized or attached by 
or under any writ of ex ution which may be sent out against any 
member of the said Fore , nor shall the same pass by or under any 
order made for the seques ration of the estate of any such member. 

38. If any person no being a member of the Police Force shall 
have in his possession any h rse, saddlery, arms, ammunition, equipment, 
clothing or other article upplied to or required to be in possession 
of any member of the Fo ce, and shall not be able satisfactorily to 
account for his possession hereof, or shall put on or assume the dress, 
name, designation, or desc 'ption of any member of the Force or shall 
pretend or assert that he a member of such Force, or shall give or 
offer or promise to give an ~ribe, recompense, or reward, or shall make 
any collusive agreement wi h any member of the Force to induce him 
in any way to neglect his d ty or conceal or connive at any act whereby 
any Rule, Order or Regula 'on in force under this Act may be evaded, 
every such person so offend'ng, and whether such offer be accepted or 
act be performed or not, sh 11, in addition to any otliJer punishment to 
which he may be liable for such offence forfeit for every such offence, 
on summary conviction bef re any Resident Magistrate, any sum not 
exceeding Fifty Pounds. 

39. If any licensed or nlicensed dealer in wines and spirits and 
intoxicating liquors shall ha. our or entertain any policeman in uniform 
belonging to the said Fore , or permit such policeman to abide 011 

remain in _his house, shop, r m, or other place, except for the purpose 
o~ procunng necessa~y r~f shment for hilhSelf or any prisoner in 
h1s custody, or to ba.1t his orse, every such dealer shall, ior a :first 
offence, forfeit and pay an sum not exceeding Ten Pounds, to be 

(A) See Reg. . Oha1·lesworth, 8 N.L.R. 133. 
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recovered in a summa:pr manner, and for a second or subsequent o:ffe~ce 
shall be liable, beside~uch penalty, t,o imprisonment for any pe;wd 
not exceeding one m nth with or without hard labour; Prov1ded 
that it shall be lawful r any policeman at any time to enter any house 
or place of public reso for the sale of wines, spirits, or intoxicatmg 
liquors, in the discharae of his duty. 

40. If any person shall resist or assault or incite or encourage 
any person to resist or assault any member of the Force in the execution 
of his duty, such person shall forfeit a penalty not exceeding Twenty 
Pounds or be liable· to imprisonment for any period not exceeding 
three months on summary conviction thereof before any Resident 
Magistrate, and such Magistrate may order and award besides any such 
penalty a sum sufficient to cover any damages any such member of 
the Force may have sustained by such assault or resistance, such sum 
to .be recoverable along with such penalty. 

41. Every me:4lber of the Police Force constituted under this Act 
shall be liable to r£!nder military service within or without the Colony 
if and when called ~out by the Governor to render such service. 

42. When the \.Police Force or any part of it shall be called out 
for military service\ it may be placed under the order of such person 
or persons as the Gpvernor shall appoint to take command thereof. 

43. When any ~art of the Police Force shall be engaged in military 
service, the jurisdiction conferred by Section 29 on the Supreme Court 
and Circuit Courts a:(J.d the Court-s o.f Resident. Magistrates for the trial 
of the offences specif\ed in the Schedule of this Act may be exercised 
by Courts-martial constituted under the Regulations made in that 
behalf : Provided tl\at this section shall not be deemed to prevent 
the trial of such o:ffentes in the ordinary Courts of Law, in the option 
of the person in charg~ of the military undertaking. 

44. If any questi'pn shall arise as to the right of the Chief 
Commissioner, or of a:4y officer or policeman, to hold or execute his 
office, common reputatipn shall to all intents and purposes be deemed 
sufficient evidence of ~ch right; and it shall not be necessary to 
have or produce any itten appointment, or any oath, aJffidavit, or 
other document or matt whatsoever in proof of such right. 

45. The Governor i Cdpncil may, upon the recommendation of 
the Chief Commissioner of PCUice, award to any member of the Police 
Force:-

(a) 

(b) 

Remuneration by way of increased pay or otherwise for 
distinguished serwce ; 

Compensation for severe injury received in the pe·rformance 
of duty; 

(c) In the case of total disability from injury received in the 
performance of duty a sum of money or a pension; 

(d) In ~heEse of ~ath r'esul{ing from WQUnds ~r in)uri~s,rec~ved 
~n e perf ·rmanee ovuty, or ~urrmg dunng ac\ual 

mili y se · e, a gratmty to the family of the deceased. 
A return of all such payments shall be laid before the Legislative 
Council and the Legislative Assembly at their next ensuing session. 

46. A Superannuation Fund shall be established and managed for 
the benefit of members of the Police Force under Regulations to be 
made by the Governor in Council ; and any period served by any 
member of the force in any other branch of the Public Service of 
Natal before he became a member of the force shall be counted for 
the purposes of such Superannuation, subj.ect to. such Regulations as 
may be passed in respect thereto. 

47. In case of any general retrenchment of rce by any decision 
come to by Parliament, then each memb the force who may have 
contributed to the Superannuatio nd and who may cease to serve 
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POLICE. 

the Colony because o.f tha_t --tetrenchment shall be ~ntitled to receive 
the amount contributed, by him to the SuperannuatiOn Fund, together 
with interest thereon(at the rate of four per centum per annum. 

48. Every member of the Force [of European descent, and any 
other member who may from time to time be admitted to the benefit 
of the fund (A)] shall subscribe to the fund. All deductions from ~he 
pay of subscribers to the fund shall be made at such rates, not exceedmg 
two-and-a-half per cent., as may be laid down in the Regulations 
aforesaid. The Government shall, for each and every half year, 
contribute to the Superannuation Fund a sum equal to the contributions 
during the same half year of all the contributing members. The sums 
paid by the Government and the sums deducted from the pay of 
members of the Force, together with any authorised stoppages of pay 
from policemen for absence from duty or for misconduct, or fines, or 
penalties recovered under this Act from members of the Force, shall be 
paid into the fund, and the moneys of the fund shall be invested from 
time to time in good securities, and the interest thereon shall be added 
to the fund. 

49. [Repealed by Act No. 37, 1898.] 
50. Any member of the force may be dismissed or removed from 

the Force without a superannuation allowance, and no member of the 
Force shall be entitled, as of right, to any allowance from the Fund, 
nor shall he retain any right to a refund of any deduction made from 
his pay while he shall have been a member of the Force. 

5L Any gqods and chattels which have lawfully come into the 
possession of an~ member of the Police Force in the discharge of his 
duty shall be alt with in such way as may be directed by the 
Government, an .,1 a return of all such goods and chattels, and of the 
manner in which\they may have been disposed of, shall be made to 
Parliament. \ . 

52. This Act shall not be construed to take away from or to confer 
upon any person any claim to the benefits of the Law No. 22 of 1874; 
and the provisions of that Law (B) shall not extend to any member 
of the Police Force who, at the date of the promulgation of this Act, 
shall not be entitled thereto. 

53. This Act shall commence and take effect from and after the 
thirtieth day of June, 1894. 

SCHEDULE. 

Part I. 
1. Striking or offering violence, or using threatening or 

insubordinate language to a superior officer of the Force. 
2. Disobeying the lawful command of a superior officer. 
3. During the period for which he shall have engaged to serve 

in the Police Force, deserting from the same or refusing to serve 
t~erein, or advising or persuading any other member to desert, or on 
disc~v~ry of a_ny desert~r or attempted desertion, not giving information 
to his Immedmte supenor officer, or not taking other means to prevent 
such desertion, or to cause such deserter to be arrested. 

4. Without proper authority, releasin15 any prisoner committed to 
his charge, or suffering him to escape. · 
- 5. Assisting or conniving at the escape,. or attempt, or preparation 

to escap_e of any person from any gaol, lock-up, or other place in which 
such pnsoner may be confined or otherwise in lawful custody. 

6. Being drunk on duty or not on duty. 

(A) Words in brackets repealed by Act 37, 1898, s. 4, :post. 
(B) See tit. "PENSIONS," 
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POLICE. 9 

7. Wilfully neglecting to execute any warrant entrusted to him Act 1, 1894. 
for execution. 

8. Selling, losing through neglect, pledging, or otherwise disposing 
of any horse, saddlery, arms, ammunition, equipment, clothing, or other 
article which, by the Regulations of the Force for the time being, 
he shall be required to keep in his possession. 

9. Beginning, inciting, causing, or joining any mutiny, sedition, 
or disturbance, or being present a.t any such mutiny, sedition, or 
disturbance, and not using his utmost endeavour to suppress the same. 

10. Being found asleep on his post or beat, or leaving the same 
without being regularly relieved. 

11. Discharging any firearms without orders, unless in the execution 
of his duty. 

12. Offering any unwarra.ntable personal violence to any prisoner 
in his custody, or when making an arrest. 

13. Being guilty of any act of insubordination or misconduct 
against the discipline of the Force, or any breach of the Rules and 
Regulations thereof. 

Part II. 

Offences committed du1·ing Military Ser"mce and cognizable only in the 
Superior Courts and Courts-Martial. 

1. Mutinying or taking part in a mutiny or deserting. 
2. Casting away arms, or running away, or otherwise misbehaving 

before the enemy, or shamefully abandoning or delivering up any 
post, ca.mp, station, or guard committed to his charge, or which it 
was his duty to defend, or inciting any other person so to do. 

3. Disclosing in any way the numbers, position or preparations 
of the Force or Forces to which he is attached, and by such disclosures 
producing effects injurious to the service to which he belongs. 

Act No. 37, 1898. 

"To amend the Police Act of 1894." 

£15th August, 1898.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The interpretation of the word " Officer " in Section 3 of the 
Police Act, 1894 (hereinafter referred to as the Act) shall be expunged, 
and in lieu . thereof the following shall be enacted : 

" Officer " includes the Chief Commissioner and all other 
Commissioned Officers of the Police Force. 

2. The enumeration of Officers in Sections 5, 8, and 32 of the 
Act shall include Assistant Commissioner next after the Chief 
Commissioner, and shall also include all other Commissioned Officers 
of the Police Force. 

Interpretation 
of the word 
"Officer/' 

Assistant 
Commissioner 
added to Police 
Force. 

3. Section 24 of the Act is hereby repealed, and, 
the following is enacted : -

in lieu thereof, Repeal of sec. 
24 of the Police 

The Chief Commissioner may provide police service to the 
employers of labourers, at the cost of such employers, in 
cases where the number of labourers or other circumstances 
render it proper that private policem.en should be 
employed. 

~~rh:~~ £~~-
thereof. 
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Act 37, 1898. 
Amendment of 
sec. 48 of the 
Police Act. 
Repeal of sec. 
49 of the Police 
Act. 
Superannua
tion. 

Construction. 

Act to apply to 
Zululand. 

Repeal of 
Proclamation 
No. 1 of 1898. 

POLICE. 

4. The words "of European descent, and any other member who 
may from time to time be admitted to the benefit of the fund," occurring 
in Section 48 of the Act, are hereby repealed. 

5. Section 49 of the Act is hereby repealed, and in lieu thereof 
the following shall be enacted :-

The moneys of the Fund shall be applied from time to time 
to the payment of Superannuation or retiring allowances, 
or gratuities, to retiring members of the Force, or to 
widows or families of deceased members, in terms of 
the Regulations to be passed with r espect t hereto. 

6. This Act and the Police Act of 1894 shall be read and construed 
together as one Act. 

7. The Police Act of 1894 and this Act shall apply to the Province 
of Zululand : Provided that until the jurisdiction of the Supreme 
Court shall be extended to the Province of Zululand by any special 
Act to be passed in that behalf the jurisdiction of the Supreme Court, 
as provided for in the Police Act of 1894, shall in the Province of 
Zululand be exercised by the Magistrates. 

8. The Proclamation No. 1, hearing date the 8th day of J anuary, 
1898, by virtue of which the Police Act of 1894 was applied to the 
Province of Zululand, is hereby repealed, without prejudice to anything 
done thereunder. 

POOR. 

[See " BuRIAL "; " DESTITUTE PERSONs."] 

POPULATION. 

[See "CENsus."] 
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PORTS AND HARBOURS. 

PORTS AND HARBOURS. 

[See "PuBLIC HEALTH (QuARANTINE)"; "REVENUE (CusToMs)."] 

Law No. 18, 1883. 

"To abolish certain Offices under Government connected with the Port 
Department." 

[12th November, 1883.] 

WHEREAS it is desirable that all Officers serving under the Natal 
Harbour Board be placed on the same footing, and that provision be 
made for compensating any such Officers whose offices under the 
Government are abolished under this Law: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as 
follows :- · 

1. The Offices under the Government now filled by the Officers 
named in the Schedule to this Law shall be, and the same are hereby, 
abolished. 

2. Each of the said Officers shall be entitled to pension or 
compensation reckoned according to Law 3 of 1872 (A). 

3. No pension shall be paid under this Law to any pensioner during 
such term as such pensioner shall receive salary of an equal or greater 
amount than his pension from the Natal Government, or from the 
Natal Harbour Board. 

4. The Natal Harbour Board is hereby authorised to enter into 
any agreement with any of the said Officers for the continued 
performance by him of the duties heretofore discharged by him as an 
Officer under the Government. 

5. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (B). 

SCHEDULE (c). 

Port Department. 
C. Strachan, Pilot. 
G. D. Stewart, Chief Engineer, 
C. A, Macton, 2nd 

Tug " Forerunner." 

L. B. Freyneau, Stoker, 
Thos. Johnson, Carpenter, 
A. Hunt, Signalman, Bluff. " 

Wharfmaster's Department. 
P. Toohey, Wharf Constable. 

" 
" 

R esident Engineer's Department. 
D. Moffat, 1st Lighthouse Keeper, Bluff. 
D. W. Bell, 2nd , , , 

Water Police Department. 
D. I. Nolan, Superintendent. 

(A) See tit. "PENSIONs." 
(B) Nov. 13, 1883. 

(c) The name of Tiras"Russell Wel
lington is added to this Schedule· by 
Law 8, 1884, post. 

QG 

Offices 
abolished. 

Pensions. 

1 

Restrictions on 
pensions. 

Re-engagement 
of officers by 
Harbour Board. 

Commencement 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



2 

Name added to 
Schedule to 
Law 18, 1883. 

Commencement 

Repeal. 

Existing By. 
laws. 

Secretary to 
Harbour Board 
to be custodian 
of books, &c. 

Status of 
officers and 
servants. 

Governor or 
Governor in 
Council to 
exercise powers 
of Barbour 
Board, 

PORTS AND HARBOURS. 

Law No. ~8, 1884. 

''To amend Law No. 18, 1883, entituled Law' To abolish certain offices 
under Government connected with the Port Department.' " 

[20th August, 1884.] 

WHEREAS it is necessary to amend the Schedule attached to Law 
18, 1883, by the addition thereto of the name of Pilot Tiras Russell 
Wellington : 

:BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. There shall be added to the Schedule of Law 18, 1883, under 
the head of " Port Department," the name of Tiras Russell Wellington, 
Pilot, and this Law and Law 18, 1883, shall be read and construed 
together as one Law, as if the aforesaid name was originally inserted 
in the Schedule annexed to Law 18, 1883. 

2. This Law shall commence and ta.ke effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

Act o. 3, 1894. 

To provide for the Better Re ulation of the Ports and Harbours of 
a tal." 

[29th June, 1894.] 

WHEREAS it is expedient provide for the better Regulation 
of the Ports and Harbours of N a l : 

BE IT THEREFORE ENACTED b the Queen's Most Excellent Majesty, 
by and with the advice and co ent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Law No. 29 of 1880, Law No. 2 of 1882, Law No. 3 of 1884, 
and Law No. 10 of 1889, shall be nd the same are hereby repealed. 

2. All By-laws, Rules, and R ulations passed under Law No. 29 
of 1880 shall remain of full force and effect until altered, added to, 
or amended under this Act, and ay be enforced in the same way 
as is provided with respect to By-l ws, Rules, and Regulations to be 
passed hereunder. 

3. The person who, on the 30t day of June, 1894, shall be the 
Secretary of the Nidal Harbour Boa d, or such other person as may be 
appointed to the duty, shall be the cu dian of all the books, documents, 
plans, agreements, reports, and othe papers in the custody or control 
of the Natal Harbour Board or any o its officers, subject to such orders 
with respect thereto as may be to him ven on behalf of the Government, 
and such .officer or person shaH, within three months of the 
30th day of June, 1894, frame and f rnish to the Colonial Secretary 
a full inventory of all such books, docu ents, plans, agreements, reports, 
and other papers. 

4. All engineers, mariners, officers, and servants who, on the 30th 
day of June, 1894, shall be in receipt o salary paid out of public funds 
through the Natal Harbour Board, an for the continuance of whose 
salaries due provision shall be made b Law, shall be deemed to be 
in the service of the Government as fro that date, on the same terms 
as regards notice and otherwise as were eretofore subsisting. 

5. All powers conferred upon, and a duties heretofore discharged 
by the Natal Harbour Board by or und r Law No. 29 of 1880, may 
be exercised and dis.chare-ed by the Gover or of Natal or the Governor 
in Council, as from the 1st day of July, 1 94, inclusive, in the manner 
by this Act provided. 

.Aug. 26, 1884. 
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PORTS AND HARBOURS. 3 

6. The lands known as Addington a 
to vest in the Queen free from the ope 
No. 29 of 1880, and all contracts entere 
Board in relation to such lands or any 
effect by the Government of Natal. 

d the Point shall be deemed 
tiO'lls of Section 16 of Law 
into by the Natal H arbour 

hereof shall be carried into 

Act 3, 1894. 

7. Wherever in any now subsisting L w the Natal Harbour Board 
is named, the Governor of Natal or the Gov rnor in Council, respectively, 
may be deemed to be referred to. 

Lands at 
Addington and 
Point. 

Construction of 
Laws 
referring to 
Harbour Boa.rd. 

8. Any and all contracts and agreem ts duly entered into by the Contracts. 

Natal Harbour Board shall be carried in effect by the Government 
of Natal. 

9. The Colonial Secretary, on behalf 
made plaintiff or defendant in any suit . 
this Act might have been brought by or 
Board. 

f the Government, may be Suits. 

proceeding which but for 
gainst the Natal Harbour 

10. The Port of Natal is hereby de lared to be a compulsory PortNatala 

pilotage port, save as to vessels specially excepted by any Rule or ~?~fa~:';lrt. 
Regulation passed hereunder or under La No. 29 of 1880. 

11. The Governor in Council may, fro time to time, license fit Pilots. 

and proper persons to be pilots for any Port Harbour of the Colony. 
12. The Governor may, from time to ti e, direct the appointment Examination of 

f pilots. 
o examiners to examine any applicant f r a license as a pilot in 
seamanship and steam, and knowledge of 1 cal waters. 

13. No person shall be licensed as a ilot until he shall have Requisitesfor 
satisfied such examiners, nor until he shall ave entered into a Bond, pilots'license. 

with two approved securities, in a sum One Hundred Pounds, 
conditioned for the careful discharge of his uty as a pilot. Persons 
who shall hold licenses as pilots at the date when this Act shall take 
effect, shall be deemed to be Pilots licensed nder this Act. 

14. A pilot's license may be suspended by the Port Captain for Suspension and 
cancelling of 

a reason appearing to him to be sufficient nd may be cancelled by license. 
the Governor in Council. 

15. The Government of Natal shall no be responsible for any Government 
not liable for loss, damage, or accident, that may occur thro h any pilot, even though pilot's act, 

such pilot may be for sake of convenience, a se ant of the Government. 
16. The Governor in Council may from t' e to time make, repeal, By·laws and 

Regulations, 
alter, and amend By-laws, Rules and R egula 'ons in respect of all or 
any of the following objects and purposes; nd as regards any port, 
harbour, or landing place on the Coast of N a 1 :-

(a) To promote secure anchorage in an the safe navigation of 
the Port and Harbour of Natal. 

(b) To prevent shipwrecks and casualt es to shipping and for 
the protection of ships and cargo s wrecked or in danger 
of being wrecked. 

(c) To remove wrecks and wreckage, angerous or likely to 
become dangerous to navigation. 

(d) To prevent vessels from leaving t e Port or Harbour if 
overladen or insufficiently manne , or with a number of 
passengers in excess of the num r that can be carried 
with reasonable safety. 

(e) To promote efficiency and disciplin in the Pilot Service 
and upon Government vessels, and in Government 
departments connected with any Port or H arbour or 
Lighthouse, Lifeboat or Live-savi g Apparatus. 

(f) To save life in case of shipwreck. 
(g) To prevent the use of unsafe or dan erous craft. 
(h) To facilitate and expedite the load ng and unloading of 

vessels. 
GG2 
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Act 3, 1894. 

Promulgation 
of By-laws. 

Penalties for 
breach of 
By-Jaw. 

Liability of 
Masters for 
contravention. 

Jurisdiction in 
contraventions. 

Area within 
which By-laws 
and Regula
tions apply, 

Short title. 

Commencement 

PORTS AND HARBOURS. 

(i) To regulate the use f wharves, shears, slips, gridirons, docks, 
cranes, and ligh . 

(k) To promote and . sure good sanitation, cleanliness ar.d 
decency. ' 

(1) To regulate the us ·of the Inner Harbour, called the Bay 
of Natal, and t e islands therein, and to prevent any 
unauthorised e-n ·roachment thereon, or exclusive use 
thereof, or obstr tion therein. 

(m) To regulate moorin . of hulks in the Bay of Natal. 
(n) To fix and determ e Port and Harbour Dues, and to 

consolidate Harb ur Charges, including the light dues 
fixed by Law No. '13 of 1868 (A), and to· fix the charge 
for licenses to fe ymen, and for boats plying for hire, 
and for limiting t number of passengers which may be 
carried on any s all craft, and for tugs and lighters 
and for other craft sed for loading and unloading vessels, 
and for hulks moor d in the Bay of Natal. 

(o) To regulate the use of warps supplied by Government, and 
the charge to be m de therefor (B). 

17. All By-laws, Rules, and egulations passed by the Governor 
in Council shall become of full fo e and effect when published in the 
"NATAL GovERNMENT GAzETTE." 

18. Any person committing a breach of any such By-law, Rule, 
or Regulation shall be liable to a fin not exceeding Ten Pounds Sterling, 
or failing payment to imprisomrie with or without hard labour for 
any term not exceeding three mon s. 

19. In case of the contravent n of any By-law on board any 
vessel in the Port or Harbour th Master of such vessel may be 
proceeded against in respect thereo and may be held liable unless 
he is able to show that it was n t in his power to prevent the 
contravention. 

20. Any Contravention of any y-law, Rule, or Regulation may 
be dealt with by the Resident Magist te of Durban, or by any Justice 
of the Peace appointed by the Gove or with jurisdiction as regards 
such By-laws, Rules, or Regulations, nd the prosecution may be by 
any Officer of the Port or Harbour, b ·ng the head of a department, 
in connection with whose departmen the contravention may have 
occurred, or by any Superintendent or nspector of Police. 

21. The By-laws, Rules, and Regul tions having effect under this 
Act shall apply to the Bay of Natal or I ner Harbour up to high water 
mark and to the islands in the Bay and o' all foreshores and wharves, 
slips, docks, gridirons and reclaimed lands the property of the 
Government, and to the promontory call the Bluff from its northern 
extremity to a line drawn from the Inner arbour to the Indian Ocean, 
northward of lots 35, 31, 21, and 27_, d to the foreshore known 
as the Admiralty or Government Reserve either side of the Bluff and 
along the shore known as the Back Beach far as the Umgeni River, 
and as far seaward as Colonial jurisdiction xtends. 

22. This Act may be cited as the• Har our Act, 1894. 
23. This Act shall commence and ta e effect on and after the 

first day of July, 1894. 

(A) Repealed 1-y Act 13, 1899, tit. 
r' REVENUE/' 

(B) Se Act 3, 1899, post, which adds 
a sub-s., p). 
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PORTS AND HARBOURB. 

Act 

"To amend the 1894." 

[30th June, 1899.] 

BE IT ENACTED by the ueen's Most Excellent Majesty, 
by and with the advice and cons nt of the Legislative Council and 
Legislative Assembly of Natal, as llows : ..._.,. 

1. Section 16 of the Harbour ct, 1894, shall be amended by the 
addition thereto of the following s b-section, to be lettered (p) :-

To fix and determine from ime to time the charges to be 
imposed by ferrymen d boatmen, and to regulate the 
duties and the· hours f attendance of ferrymen and 
boatmen. 

POST-NUPTIAL CONTRACTS. 

[See "CoMMUNITY oF Goons."] 

5 
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Repeal of Laws, 

"Inland" 
letters, &c. 

"Foreign" 
letters, &c. 

Interpretation 
of" Post 
Office." 

Governor 
empowered to 
make regula
tions for pur
poses~entioned 
m the sub
sections, and to 
impose penalty 
for offence 
against the 
same. 

POST OFFIOE-MAu,s. 

POST OFFICE. 

(See " TELEGRAPH."] 

Law No. 22, 1884. 

" To repeal the existing Laws relating to Postal Conveyance, and to 
make other and better provisions, for, and to regulate the 
Conveyance and Postage of Letters, Post Cards, Packets, Parcels, 
and Newspapers." 

[7th November, 1884.] 

WHEREAS it is expedient to repeal the existing Laws relating 
to Postal Conveyance, and to make other and better provisions for, 
and to regulate the Conveyance ,and Postage of Letters, Post Cards, 
Packets, Parcels, and Newspapers : · 

BE IT THEREFORE ENACTED . by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as 
follows:-

1. The "Post Office Consolidation Law, 1867," and Law No 12, 
1871, entituled, "Law to amend Law No. 11, 1867, entituled, 'Post 
Office Consolidation Law, 1867,' '1 shall be, and the same are hereby 
repealed, save and except as to anything done, appointments, orders, 
regulations, and contracts made, offences: committed, penalties incurred, 
or proceedings inst1tuted previously to the commencement of this Law. 

2. All letters, post cards, packets, parcels, and newspapers received 
at any post office for delivery in this Colony shall be deemed inland 
letters, post cards, packets, parcel&, and newspapers; and all letters, 
post cards, packets, parcels, and newspapers received from any 
place beyond the hmits of this Colony, or received at any post office 
for delivery beyond the limits of this Colony, shall be deemed to be 
foreign letters, post cards, packets, _parcels, and newspapers. 

3. In the interpretation of this Law, the words " post office " shall 
include any pillar-box, or wall-box, or other place set apart for the 
reception of letters, post cards, packets, parcels, or newspapers, under 
the authority of the Postmaster-GeneraL 

4. The Governor may from titne to time make, alter, and repeal 
regulations for all or any of the purposes following :-

(1) For the establishment and management of Post Offices. 
(2) For the receipt, registration, despatch, carriage, and delivery 

of letters, post cards, packets, and newspapers. 
(3) For the conduct and guidance of all postmasters and other 

officers and servants of the Post Office (A). 
(4) For the letting of and for the charges to be made for the 

use of private boxes and private bags. 
(5) For the making, issuing, sale, and respecting the use of 

post cards. 
(6) For providing that certain letters upon the service of Her 

Majesty the Queen, civil or military, shall be forwarded 
and r eceived free of postage. 

(7) For regulating the issue of money orders and postal orders · 
the rate of commission to be received in respect of such 
money orders and postal orders; the persons by or through 

(A) See Law 8, 1890, post. 
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POST OFFICE-MAILS. 2 

whom, and the places where, and the times when, and Law 22, 1884. 
the manner and form in which money orders and postal 
orders shall be granted; and the persons in favour of 
whom, and the places where, and the times when, and 
the manner and form in which money orders and postal 
orders respectively shall be paid; and the length of 
time during which money orders and postal orders shall 
be current, and after which they shall become void; 
and the mode of forwarding advices of the transmission 
of moneys; and as to every other matter or thing necessary 
to be regulated or done for enabling the public promptly 
and safely to remit small sums of money through the 
Post Office. 

(8) For ;conveying small parcels from place, to place within 
this Colony; for limiting the weight of such parcels; 
for regulating the rates to be paid in respect of the 
conveyance of such parcels not being more than threepence 
for every four ounces, or fraction of four ounces, and 
generally for regulating and controlling the receipt, 
registration, and delivery of such parcels. 

(9) For the making, issuing, and sale of such postage, or 
impressed, or embossed stamps as may from time to time 
be deemed necessary for the purpos,es of this Law (A); 
and for authorising the making and use of such office 
stamps as may be necessary in the General or any other 

• Pn<:.t. Offi ""' · ' 

And by such Yegu1at;!cM~'fuay fmpos€ -a:ny peiial'fy not-e~ceedin'g Ten 
Pounds for any offence against any of the same. 

5. Except when otherwise specially provided in this Law or by 
any Law now or hereafter in force, postage upon and fees for registration 
of every inland and foreign letter, post card, packet, parcel, and 
newspaper, respectively, shall be levied according to the scale and 
at the rate set forth in and by the first Schedule to this Law; but 
every letter, post card, packet, parcel, and newspaper sent by post 
from any place beyond the limits of this Colony shall be transmitted 
and delivered free of additional charge within this Colony; except 
as hereinafter mentioned, and except in cases where it is necessary to 
collect the postage under any arrangement or convention to be made 
as hereafter mentioned, in which case the same and all fees and charges 
upon such letter, post card, packet, parcel, or newspaper may be 
collected on or before the delivery thereof respectively. 

6. Inland and foreign letters not exceeding one-half ounce in weight 
addressed to or forwarded by any writer or schoolmaster, or any seaman 
on actual service in Her Majesty's navy, or by any bandmaster, army 
schoolmaster, or schoolmistress, sergeant, corporal, drummer, trumpeter, 
fifer, or private s()ldier on actual service in Her Majesty's Imperial 
or Colonial Forces or Royal Marines, shall be charged the sum of one 
penny in lieu of the postage in the said second Schedule mentioned, 
exclusive of postage (if any) payable in respect of the transmission of 
any such letter through any foreign territory. But no such letter 
shall be transmitted or delivered unless such letter relates exclusively 
to the private concerns of such seaman or soldier, and unless (in case 
of a letter forwarded as aforesaid) there shaH be on the face thereof 
the name of the writer and his class or description in the vessel, 
regiment, corps, or detachment to which he belongs, and the signature 
of the officer having command of such vessel, regiment, corps, or 

(A) See Law 2, 1869, s. 3, tit. "REVENUE," 

Postage pay · 
able according 
to rates men
tioned in first 
schedule. 

Certain letters 
chargeable 
with ld. postage 
only. 
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La.w 22, 1884. 

Postal packets 
defined. 

Definition of a 
''newspaper.'' 

POST OFFICE-MAILS. 

detachment, nor unless (in the case of a letter addressed as afor_esaid) 
there shall be specified on the superscription thereof, the v:ess_el, regiment, 
corps, or detachment to which the person to whom It IS addressed 
belongs. This section shall not apply t-o letters addressed. to or 
forwarded by any commissioned or warrant officer! w~ether ~n the 
Imperial or Colonial Forces or in the Navy, or midshipman m the 
Navy. : 

7. The Governor may from time ·~o time, by notice published 
in the "GovERNMENT GAZETTE," direct what packets may be sent by 
post as inland and foreign packets within the meaning of this Law, 
and upon what terms and conditions the ,same may be sent; and until 
such order be made the following, and uo others, may be sent by post 
as inland and foreign packets (A) within the meaning of this Law :-

(1) " CoMMERCIAL PAPERS" (in corers open at the ends or sides), 
unde·r which are comprised ~II papers or documents written 
or drawn wholly or partly by hand (except letters or 
communications in the natii,lre of letters, or other papers 
or documents having :the'; character of an actual and 
personal correspondence), documents of legal procedure, 
deeds drawn up by publi~ functionaries, copies of or 
extracts from deeds undet private seal (and whether 
written or printed on stamped or unstamped paper), way 
bills, bills of lading, invoit:es, and other documents of 
a mercantile character, docliments of insurance and other 
public companies, all kinds of manuscript music, the 
manuscript of books and other literary works, and other 
papers: of a similar description; 

(2) " PRINTED PAPERS " · (in covere:, open at the ends or sides), 
including periodical works, . books (stitched or bound), 
pamphlets, sheets of mus~c (printed), visiting cards, 
address cards, proofs of printing (with or without the 
manuscript relating theretp), engravings, photographs 
(when not on glass or in fram~s containing glass), drawings, 
plans, maps, catalogues, pros~ectuses, announcements, and 
notices of various kinds, whether printed, engraved, or 
lithographed, and in general all impressions or copies 
obtained upon paper, parchment, or card-board by means 
of printing, lithographing, or any other mechanical process 
easy to recognise, except the ,eopying-press, and anything 
usually attached or appurtenant to any of the before
mentioned articles in the wa;y of binding, mounting, or 
otherwise, and anything convenient for their safe 
transmission by post which shall be contained in the 
same packet; also printed,t engraved, or lithographed 
circulars, notwithstanding thlllt such circulars may be 
letters or communications in the nature of a letter; 

(3) "PACKETS" (in covers opened at ~he ends or sides), containing 
patterns or samples of merchandise not having a value 
of their own apart from their mere use as patterns or 
samples, and either unenclosed or enclosed in bags, tied 
so as to be. easily loosened and refastened. 

8. For the purpose& of this Law, any publication coming within 
the followi_ng ~escripti~n _shall be deemed. a newspaper (that is _t~ say): 
Any pubhcat10n cons1stmg wholly or m great part of pohtiCal or 
other news, or of articles relating thereto, or to· other current topics, 
with or without advertisements, a.nd with or without engravings, prints, 

(A) See sec. 48, post. 
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or lithographs illustrative of articles i · such newspaper, subject to Law 22, 1884. 
these conditions:-

That it be published in number or parts at intervals of not 
more than seven days. 

That it be printed on a sheet or eets unstitched (A). 
That it have the full title and d te of publication printed at 

the top of the first page, d the whole or part of the 
title and the date of publ. ation printed at the top of 
every subsequent page. .. 

And the following shall be deemed a su~plement to a newspaper:- Newspaper 
"supplements.', 

A publication consisting wholly or in gre . part of matter like that of 
a newspaper, such publication being in qv. ery case published for the 
first time with the issue of the newspapet of which it purports to be 
a supplement, and having the title and fiate of publication of such 
newspaper. i 

How news
papers to be 
addressed and 
posied. 

9. Every inland or foreign newspaper ;,hall be sent without a cover, 
or in a cover open at both ends; and t!fre shall not be in or upon 
any such newspaper or the cover thereof a:qy communication, character, 
figure, letter, or number (other than the tords "newspaper only," or Prohibitions. 
the printed title of such newspaper, the pripted names, occupation, and 
places of business of the printer, publisijer, or vendor thereof, the 
name or initials of the person by whom it i~ sent, the name, occupation, 
and address of the person to whom it is sezit., and the words aforesaid), 
nor shall anything ue enclosed in or with ortaccompany such newspaper 
or cover; otherwise, there shall be charge~ upon every such newspaper 
postage at the rate for the time being chargeJLble upon letters : P rovided 
always that during the space· of two years fiom the· 1st day of January, Proviso. 
1885, no postage shall be charged on the firs~ issue of newspapers printed 
and published within the Colony and post~ by the publishers within 
two days of the date of publication thereqf, in printed wrappers, to 
be approved of by the Postmaster-Gener4 bearing the title of the 
newspaper and the name and address of the\!publishers. 

10. The "GovERNMENT GAZETTE," whe:q enclosed in a cover, open 
at both ends, and with the words " On Her ~ajesty's Service " printed 
thereon, together with its title and the imprint of the printer, shall 
if received at the General Post Office fro~ the office of the printer, 
but not otherwise, be exempt from postage. :; 

11. [Repealed by Act No. 26, 1894.] ..• 
12. Except in the cases in this Law or, in any regulations made 

under the authority of this Law expressly m~ntioned, the postage upon 
every inland and foreign letter, packet, and tiewspaper, and upon every 
parcel, and all fees (if any) upon such letwr, packet, newspaper , or 
parcel, shall be prepaid by affixing thereon postage stamps not 
obliterated or defaced, and not being emboj;sed or impressed stamps 
cut out of or separated from the paper, car4, or other material upon 
which such stamps were e:(Ilbos!!ed or impresse~, although not previously 
used; and in default thereof, there shall be chargeable upon every 
such letter, packet, or parcel, double the ordinary rate of postage for 
the time being payable thereon respectively : 'and every such newspaper 
may be destroyed or otherwise disposed of\ Provided that postage 
on loose letters received from masters of ve,sels may be collected in 

Government 
Gazette exempt 
from postage if 
sent by Govern
ment printer. 

Adhesive 
stamps to be 
used, except 
where other
wise provided, 

money on delivery. ·• 
13. In case any postmaster shall not haV.e any postage stamps of When postage 

the requisite value for sale, the postage and fees, (if any) upon any may be paid in money; 
letter, packet, newspaper, or parcel, may b~ prepaid in money, and 
shall be acknowledged by such postmaster on;the face or cover of such 

I 
(A) This provision is partially repealed by, Law 26, 1888, post. 
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POST OFFICE-MAILS. 

letter, packet, newspaper, or parcel, anything to the contrary in the 
last preceding section notwithstanding. 

14. Any inland letter, inland packet, or inland newspaper, _or 3:ny 
parcel posted with an unobliterated postage stamp of any denommatiOn 
shall be regularly transmitted and delivered although the stam_p ~e 
insufficient, but before delivery in this Colony there shall be pa1d m 
money double the amount of postage omitted to be prepaid, and the 
sum so to be paid shall be written or stamped on s~ch letter? packet, 
newspaper, or parcel, by the postmaster who transmits or delivers the 
same. 

15. Except in the cases expressly mentioned in this Law or in any 
such regulations as aforesaid, every postmaster shall see that every post 
card and every inland and foreign letter, packet and newspaper, and 
every parcel, bears either postage stamps or a proper acknowledgment 
for money respectively equal in value or amount to the postage due 
thereon. 

16. [Repealed by Act No. 12, 1898.] 
17. Any person who shall send any letter, post card, packet, 

newspaper, or parcel by post shall be entitled to have the same registered 
at the Post Office at which the same shall be posted upon payment 
of the proper registration fee; but such registration shall not be 
deemed to render the Government or the Postmaster"General, or any 
officer of the Post Office, liable for the loss of any such letter, post 
card, packet, newspaper, or parcel; and all letters, post cards, packets, 
newspapers, and parcels shall be put into the Post Office, and also 
be delivered, at or between such hours in the day and under such 
regulations as the Postmaster-General shall from time to time appoint. 

18. In any case where it shall come tO> the knowledge of any 
postmaster, or officer of the Post Office, or where any postmaster or 
officer of the Post Office has reasonable cause to believe, that any inland 
or foreign letter or packet not registered under this Law, or under 
the postal regulations of any other country, contains any money or 
other valuable enclosure (A), such postmaster or officer may register 
such letter or pa,cket, and charge thereon double the proper fees for 
registration; and such fees shall be paid in money by the person to 
whom it is addressed before delivery, unless such person shall before or 
upon such delivery open the letter or packet in the presence or some 
postmaster or officer of the Post Office and it shall be found not to 
contain money or other valuable enclosure, in which case, such fee 
shall be remitted. 

19. Except in the cases in this Law expressly mentioned no letter, 
post card, packet, newspaper, or parcel shall be destroyed or returned 
to the writer or sender thereof without either the consent in writing 
of the person to whom the same is addressed, or the direction of the 
Postmaster-General; and no letter, post card, packet, newspaper, or 
parcel shall be delivered to any person not named in the address thereof 
without such consent or direction as aforesaid. 

20. Every postmaster or other officer of the Post Office shall 
transmit to the- returned letter branch of the General Post Office without 
delay any letter, post card, packet, parcel or newspaper which 

(1) Shall have anything blasphemous, obscene, offensive or 
libellous written or drawn on the outside thereof. 

(2) Shall have no address or no legible or intelligible address. 
(3) The person to whom it is addresse4_ shall refuse to receive 

or to pay for when postage is payable. 

(A) For meaning of "other valuable enclosure," see Law 10, 1887, s. 3, post. 
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(4) Shall be known or reasonably suspected to be paste~, or to 
contain an enclosure, in fraud or violation of th1s Law, 
or any regulation thereunder, [or of any Customs Law (A)], 
or to contain any obscene enclosures: Provided always, 
that in the case of newspapers sub·sections (1) and (4) 
only shall apply. 

And every letter, post card, packet, newspaper or parcei as aforesaid, 
posted at the General Post Office, may be there retained and dealt with 
as if it had been transmitted as aforesaid. 

21. Any postmaster may (notwithstanding anything in the last 
preceding section contained) open or unfasten any packet or parcel 
which he has reasonable ground to suspect to be posted in fraud or 
violation of this Law, or any regulation thereunder, and shall close 
or refasten any packet or parcel so opened which he shall find not t,o 
have been so posted, and shall mark on the cover of every such packet 
or parcel that the same has been opened, · and sign his name thereon. 

22. [Repealed by Act 1-..ro. 12, 1898.] ~ 
23. On the receipt at the General Post Office of any unclaimed 

letter, packet, or parcel originally posted in this Colony, or of any 
letter, packet, newspaper, or parcel posted, or reasonably suspected 
to have been posted, or to contain any enclosure, in fraud 
or violation of this Law, or of any Law relating to the Customs, or 
of any regulation or order made under the authority of this Law, 
such letter, packet, newspaper, or parcel may be opened in the General 
Post Office in the manner hereinafter provided. 

24. Every such unclaimed letter or packet originally posted 
elsewhere than in this Colony shall be transmitted by the Postmaster
General to the proper authorities in the country in which such letter 
or packet was posted. 

25. All letters, packets, or parcels which shall be opened under 
the authority of this Law (except as in the twenty-first section is 
provided), shall be opened in the presence of the Postmaster-General, 
or by or in the presence of an officer of the Post Office specially 
nominated for that purpose by the Postmaster-General. 

26. Every unclaimed letter, packet, and parcel which shall be 
opened under the provisions of this Law (unless such letter, packet, or 
parcel shall have been posted, or shall contain any enclosure in fraud 
or violation of this Law, or of any Law relating to the Customs, or 
of any regulation or order made under the authority of this Law, or 
with intent to evade payment of the postage properly chargeable 
thereon), shall be returned to the writer or sender thereof if the name 
and address of such writer or sender can be ascertained by examination 
of such letter, packet, or parcel, but if such writer or sender shall 
refuse to receive such letter, packet, or parcel, or if his name and 
address cannot be ascertained, the same may be destroyed. 

27. Every letter, packet, or parcel, opened under the provisions 
of this Law, which shall contain any' valuable or saleable enclosure, 
shall be safely kept, and a list of its contents shall be made and 
preserved; and the Postmaster-General (unless such contents shall have 
been posted or shall be in fraud or violation of this Law, or of any Law 
relating to the Customs or of any regulation or order made under 
the authority of this Law, or with intent to evade payment of the 
postage properly chargeable on the letter, packet, or parcel containing 
them) shall cause such letter, packet, or parcel, and the said contents, 
to be returned registered to the sender thereof if he be known. But 
if the sender shall not be found or shall neglect to claim such returned 
letter, packet, or parcel within three months, during which period 

(A) Words in brackets repealed by Act 26, 1894, s. 4, post. 
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it shall, in the ordinary way~be advertised in th.e "GovE:a~MENT 
GAZETTE" as unclaimed, or if he person to whom It was ongmally 
addressed shall not sooner clai it, or if the contents shall have been 
posted, or shall be in fraud or vi lation of this or a.ny Law, regulations, 
or order as aforesaid, or with i ent to avoid payment of the postage 
as aforesaid, the said letter, pa et, or parcel shall be destroyed and 
its contents forfeited, unless th~· Colonial Secretary shall dire~t the 
said contents to be restored t the sender or wnter; and If the 
contents aforesaid shall not be m ney, or a security or order for money 
payable to bearer, the same mayr be destroyed, sold or converted into 
money in such manner as the rostmaste·r-General may direct, and 
the proceeds paid into the Treasu~. 

28. The sender of any lette , packet, or parcel, which shall be 
opened under the provisions of his Law shall on demand pay the 
postage and fees respectively (if ,itny) due thereon; and in case of 
refusal shall upon conviction pay a pena.lty not exceeding twenty 
shillings, and in any proceeding ff?r the recovery of the said penalty 
the person from whom such lettat, packet, or parcel, shall purport 
to have come, shall be deemed tot be· the sender thereof, unless the 
person proceeded against shall prov~ that such letter, packet, or parcel, 
was not sent by him. 1 

29. The Governor may from\ time to time make and alter 
arrangements or postal conventions t;ith the Postmaster-General of the 
United Kingdom, or with the proper ~uthorities of any British possession 
or foreign country for any or either rJ! the purposes following:-

(1) For the issue and paymm\t by means of the Post Office of 
money orders between[, this Colony and Great Britain, 
or any British possessiqns or foreign country. 

(2) For the transmission to ~ny place out of this Colony of 
letters, post cards, packe\,s, parcels, and newspapers, posted 
in this Colony or receiv¥ in mails or loose, from masters 
of vessels, on which nct postage or insufficient postage 
shall have been paid, fre~ of postage, or upon such terms 
as to the amount of pos~e or fine to be paid on delivery, 
and as to the application ~ereof as may be agreed upon. 

(3) For determining the amounit and collection of postage and 
fees or other charges upf:Jn letters, post cards, packets, 
parcels, and newspapers tonveyed between this Colony 
and such kingdom, possess&on or country. 

(4) For the division and mutua\ accounting for and payment 
of the money collected ur(der any arrangement. 

(5) For the purposes above-ment,loned in sub-sections 3 and 4 
in the case of letters, po~t-cards, packets, parcels, and 
newspapers transmitted tht;'ough this Colony or the said 
kingdom, possession or co~try, to or from any part of 
the world. · 

(6) For the pre-payment (in full ,or otherwise) of the postage 
due on any letters, packet~ parcels, and newspapers. 

30. So soon as any arrangement or J!_ostal convention shall have 
b.een m~e u~der the authority of this :Q.aw the Governor may from 
time to tm~e Issue a proclamation d~fining',a time for such arrangement 
or conventwn to come mto operatiOn, an!l from and after such time 
th~ rates of postage and regulations therei* set forth shall he imposed, 
pa1d, and observed. ·. 

31. Subjec.t, to such ~egulations as may be made by the Governor 
u~der the provlSlons of this L.aw, the Postmaster-General may authorise 
~is officers or any of them to Issue money orCJ.ers for sums not exceeding 
~ pounds, and postal orders for sums not exceeding one pound, and 
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all regulations made by the Governor rei ing to such money orders, 
and postal orders shall be binding and co elusive upon all officers of 
the Post Office, and upon the persons to whom such money orders 
and postal orders respectively, shall be anted or issued, and the 
payees thereof and all persons interested hrough or claiming under 
them, and upon all other persons whoms ver, and such regulations 
shall have the same force and effect in all respects as if contained in 
this Law. 

32. No letter shall be carried for hir or reward otherwise than 
by post, and no letter shall be conveyed b · any vehicle used for the 
public conveyance of passengers unless in ny post office bag which 
may be thereby conveyed. Any person \who shall send or convey 
any letter hy any such vehicle, or othe~'se than by post, or who 
shall for hire take charge of the same, for ch conveyance shall upon 
conviction be liable to ·pay a penalty not xceeding Ten Pounds for 
every such letter. And every such lette sent, conveyed, or taken 
charge of to be conveyed, otherwise than .;by post, shall be deemed 
to have been so sent, conveyed, or taken clfarge of for hire or reward 
unless the contrary be shown by the accu~ed. But nothi:gg herein 
contained shall extend to any letter con;rning goods sent and to 
be delivered therewith, or containing pro _ess of, or proceedings or 
pleadings in any court of justice, or affida ' its, or depositions; [nor 
to any letter sent by any person concernipg his priv.ate affairs, nor 
to any letter sent or carried to or from any p1st office (A).] 

33. If any person shall with intent to 1defraud, remove from any 
letter, packet, newspaper, or parcel respedtively, sent by post, any 
stamp which shall have been affixed thereot, or wilfully remove from 
any stamp which shall have been previou .Y used, any mark which 
shall have been made thereon at any Post 0 ce, or shall knowingly put 
off or use any such stamp, he shall upon ;conviction be liable to a 
penalty not exceeding Forty Pounds, or ~ he imprisoned with or 
without hard labour for any period not exqeedin11; six months; or to 
both such fine and such imprisonment. !. 

34. If any person shall enclose in orf with any letter, packet, 
newspaper, or parcel, or shall put into any tPost Office, pillar box, or 
wall box for the receipt of letters, any( explosive, dangerous, or 
destructive substance, or any matter or thing!,likely to injure any letter, 
packet, newspaper or parcel, or the perso4 of any individual, such 
person shall upon conviction be liable to be it' prisoned with or without 
hard labour for any period not exceeding fi · years. 

35. Any person who shall be guilty of .· ny of the following acts 
or offences shall, upon conviction, be liable t)? a penalty not exceeding 
Twenty Pounds, or to imprisonment with or wfithout hard labour for any 
period not exceeding six months; or to ~oth such fine and such 
imprisonment. ~ · 

(1) If he shall, contrary to the provi!Jions of this Law or with 
intent to defraud, put into 1\DY Post Office anything 
purporting to be a letter, paclfet, or newspaper, within 
any of the exemptions by this Jt,aw a.Uowed, or any letter 
purporting to belong to a clas~ in which lower rate of 
postage is chargeable. f · 

(2) If he shall put into any Post Oftce any packet or parcel 
in or upon which or the cove~; whereof, there shall be 
any letter, communication, or j ntelligence not allowed 
by Law or shall wilfully subt.:ribe on the outside of 
any packet a false statement of 1the contents thereof. 

(A) Words in brackets are repealed by Law 10, 1887, s. 4, post, which subst itutes 
others. 
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(3) If he shall put into any Post Office any newspaper in or 
upon which or upon the cover whereof, there shall be any 
communication, character, :figure, letter, or number (other 
than is excepted by the ~inth section of this Law) . or 
in or with which anything shall be enclosed, or wh1ch 
anything shall accompany. : 

(4) If he shall put into any Post Office any letter, post card, 
packe.t, newspaper, or parc.d bearing an obscene, profane, 
or libellous address or sign~ture. 

(5) If he shall wilfully deface, ~reak or injure any pill~r box 
or wall box for the receipt of letters, or place m any 
such box for the receipt of letters, any substance likely 
to deface any letter, post ca.rd, packet, parcel, or newspaper. 

(6) If he sha.Il detain, secrete, or keep any letter, post 
card, packet, newspaper, or parcel which oug:ht to hav_e 
been delivered to any other person, or any mall ba~, mall 
box, mail parcel, letter,. post card, packet, parcel, or 
newspaper, which shall have been found by the person 
detaining, secreting, or keeping the same, or by any other 
person. 

(7) If he shall by any false pretences or misstatement induce a.ny 
postmaster or any officer or servant of the Post Office 
to deliver to him any letter, post card, packet, newspaper, 
or parcel sent by post and not addressed to him. 

(8) If (being a postmaster, master of a vessel, or other person 
authorised to receive, sort, despatch, carry, or deliver mail 
letters, post cards, packets, newspapers, or parcels sent 
by post) he shall negligently lose, or wilfully omit or 
delay to despatch or deljver any such mail, letter, packet, 
newspaper, or parcel, wl:j.ether vne same shall or shall not 
afterwards be recovered or delivered (as the case may 
be). ; . 

(9) If (being the driver of any vehicle used for the conveyance 
of any mail, or the guatd or person in charge of a mail, 
whether conveyed by slich vehicle or on horseback or on 
foot) he shall become ip.toxicated, or shall loiter on the 
road, or wilfully misspend or lose time so as to r etard 
the arrival of the mail a.t its proper dest ination within 
the time limited for it~ arrival. 

36. All mails and every loose letter, post card, packet, or newspaper, 
which at the time of the arrival of any vessel in any port of this Colony 
shall be on board thereof directed to any person in this Colony shall 
be delivered on demand to any postmaster or port officer of such port 
or to any person duly authorised in their behalf by writing under the 
hand of the Postmaster-General or officer in immediate charge of the 
Post Office, except letters concerning goods on board such vessel and 
to be delivered with such goods, or :sent by way of introduction only, 
or concerning the bearer's private affairs. And any person who shall 
knowingly or negligently deta.in, or keep in his possession, or shall 
neglect or refuse to deliver any mail bag, ma.il box, or mail parcel, 
or any let ter , post card, packet, or newspaper (except as aforesaid) 
after such demand made as aforesaid, shall upon convict ion be liable 
to pay a penalty not exceeding One Hundred Pounds. 

37. The master or person in charge of any vessel arriving at any 
port in this Colony sh all, as soon as practicable after such arrival, sign 
in the presence of the postmaster or other officer appointed by the 
Postmaster-General to receive the same at such port or the town or 
place nearest thereto, a declaration in the form set forth in the second 
schedule to this Law, and thereupon such postmast er or officer shall 
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grant a certificate under his hand of the ma}:ing thereof;. [and until 
such certificate shall have been delivered to the proper officer of Customs 
at such port he shall not permit such vessel to report (A).] And any 
master or person in charge as aforesaid wl),o shall fail or refuse to 
make such declaration or who shall make a fa,lse declaration shall, upon 
conviction, be liable to pay a penalty not. exceeding One Hundred 
Pounds. 

38. Every master or person in charge,. of every vessel about to 
depart from any port in this Colony who shlfi}.l receive on board thereof 
any mail bag, mail box, or mail parcel, fort. the purpose of conveying 
the same according to the direction thereof, i4hall be entitled to demand 
or receive for the carriage thereof 

[For every letter and packet contained therein the sum of one 
penny; . 

For every newspaper, one farthing (n); J 
such master or person giving a receipt for the amount so received by 
him. But nothing herein contained shall tintitle the master or person 
in charge of any vessel under contract for ithe conveyance of mails to 
receive payment for the same as aforesaid. 

39. Every master or person in charge:of any vessel not carrying 
mails under a contract for the carriage t]iereof, and being about to 
depart from any port in this Colony, shall llefore the clearance of such 
vessel, give to the postmaster or officer in l:harge of the post office at 
the port from which such vessel shall be ~bout to depart, notice, in 
writing, of the intended time of departure' of such vessel; and such 
notice shall not be less than twenty-four J{ours (c). And every such 
master or person in charge shall from timQ~ to time give notice of any 
postponement of such time of departure. And such postmaster or 
other o-fficer of the post office shall, upon r~eiving such notice, grant a 
certificate to such master or person, and (until such certificate shall 
have been given the vessel shall not be ~leared. Every master or 
person in charge who shall omit to give juch notice as aforesaid, or 
who shall depart from the port before tle time mentioned in such 
notice, shall upon conviction be liable to jay a penalty not exceeding 
Fifty Pounds. 

40. If any master or person in charge df any vessel about to depart 
from any port in this Colony shall (after b$ng thereto required by any 
officer of the post office, or by any port o$.cer, or by any person duly 
authorised in writing in that behalf by tile postmaster at such port), 
refuse or neglect to receive on board sue* vessel any mail bag, mail 
box, or mail parcel, or to give a receipt 1or the same being thereto 
required by the person tendering or delive:rling such bag, box, or parcel, 
or shall refuse or neglect safely to convqy the same upon her then 
intended voyage, such master or person ~all for every such offence 
be liable upon conviction to pay a penalty mot exceeding One Hundred 
Pounds. 

41. As often as the mas,ter or person Jn charge of any vessel shall 
have received any mail bag, mail box, oz<Jmail parcel for carriage on 
board such vessel, and such vessel shall' not depart on her voyage 
according to the time fixed for the depar~ure thereof, such master or 
person as aforesaid shall on demand r etprn to the postmaster , port 
officer, or other person duly authorised ii that behalf, in writing, or 
to the officer in charge of the post offici, such mails, and also any 
gratuity which may have been paid for thr carriage of the &arne; and 

(A) Words in brackets repealed by 
Law 35, 1887, post. 

(B) Words in brackets repealed by 
Act_ 26, 1894, s. 5, post, which substi-

tutes ~thers. 
(c) 'Act 12, 1898, post, adds "except 

with the special consent of the Post
mast~-General." 

10 
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Law 22, 1884. 
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POST OFFICE-MAILS. 

in default of so doing, shall upon con 'ction be liable to pay a penalty 
not exceeding One Hundred Pounds. 

42. Every postmaster and other p t officer shall, before the exercise 
by him of the duties of his office, tak and subscribe before a Justice 
of the Peace a solemn declaration, w ich every Justice of the Peace 
is hereby authorised and required to administer, in the form in the • 
third schedule to this La.w. 

43. Any postmaster or other o:ffi r employed in the Post Office 
or any master of a vessel or other pe son employed by or under any 
postmaster, or employed or authorised o receive, sort, carry, or deliver 
ma.ils, or letters, po·st cards, packets, , ewspapers, or pa.rcels sent by 
post, or otherwise employed in the, ~· sines.\~ of the Post Office, who 
shall offend against or wilfully negle t or omit to comply with any 
of the arrangements or regulat ions t ; be made under the provisions 
of this Law, or with any of the provi~ons of this Law (for breach or 
neglect of which no other penalty is by~his or any other Law provided) 
shall upon conviction be liable to a pentlty not exceeding Fifty Pounds. 

44. If any person shall be convicte<J.· ~of any of the offences following, 
he shall be liable to be imprisoned ar kept at hard labour for any 
period not exceeding seven years. · 

(1) If he shall forge, alter, o~··. imitate, or assist in fo.rging, 
altering, or imitating an stamp, envelope, or cover, or 
any money order or pos al order, used or made under 
the authority, or for the"c·purposes of this Law, or shall 
use, offer, utter, or disp~e of, any forgery or imitation 
of any such stamp, envelo e, or cover, or any money order 
or postal order, knowin it to be forged, or with a 
fraudulent intent; 1 

(2) If he shall engrave, or in ;· nywise make upon any plate 
or material whatever, an stamp used for the purposes 
of this Law, without t authority of the Executive 
Government (the proof of~which authority shall lie upon 
the person accused) ; , 

(3) If he shall make, or cause W be made, or assist in making, 
or have in his custody or wssession without lawful excuse 
(the proof whereof shall 'je on the person accused) any 
mould, frame, or other i+:trument, having thereon any 
words, letters, figures, ml@rks, lines, or devices peculiar 
to paper provided, or usfd for postage stamps, money 
orders, or postal orders; ~ or if any person shall make 
or procure to be made, o:r.! assist in making, or have- in 
his custody or possession, "thout lawful excuse (the proof 
whereof shall lie on the l!erson accused), any paper, in 
the substance of which s]\all appear visible any words, 
letters, figures, marks, linti, or devices peculiar to paper 
provided for postage sta~ .. ps, money orders, or postal 
orders, and intended to itrlltate or pass for the same; 

(4) If he shall, without lawful excttse (the proof whereof shall lie 
on t.he person accused), sell, purchase, dispose of, or receive, 
or take, or have in his cu~tody or possession any paper 
provided for t.he purpose of being used for postage stamps, 
money orders or po!l't.al ord~rs, before the same shall have 
been issued for public use; · 

(5) If he shall, for his own gain: or purposes, or with intent 
to defraud, make use of any; stamp, die, or plate, provided 
by any person charged with 1.the duty of providing stamps, 
dies, or plates for the purpo.es of this Law (A). 

------ -- - - - ------ ·-----r----~.~----------

(A) See sub-s. 6 added by Law 10,:1887, s. 5, post. 
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45. In any prosecution for any cril or offence committed upon 
or in respect of any mail bag, mail box, r mail parcel, or any letter, 
post card, packet, parcel, or newspaper s nt by post, or any property, 
moneys, money order, or postal order, un r the management or control 
of the Postmaster-General, or when an~· matter or thing shall have 
been done or committed with any mali . ous, injurious, or. fraudulent 
design, intent, or purpose, relating to o concerning the Post Office, 
or any such property, moneys, money or · r, or postal order, it shall be 
sufficient to allege the property to belong tor be in the lawful poss.ession 
of the Postmaster-General, and any suc~1act, deed, matter, or thmg to 
have been done or committed with inqmt to injure or defraud the 
Postmaster-General without setting fortf his name. 

46. The Courts of the Resident Magij;trates, respectively, shall have 
jurisdiction for the tria.! of any offence cl-eated by this Law, in respect 
whereof the penalty which may be imJlk>sed shall not exceed Twenty 
Pounds, or the period of imprisonment which may be awarded shall not 
exceed Six Months. : · 

4 7. No action or suit shall be capable of being brought against 
the Colonial Government or against th~ Postmaster-General by reason 
of any default, delay, omission, or loss l in respect of any letter, post 
card, packet, newspaper, or parcel post~d or received for transmission 
under the provisions of this Law; or fo~ or by reason or in consequence 
of payment of the amount of any money order or postal order being 
delayed. 

48. If any question arises whether' any postal packet is a letter, 
post card, newspaper, supplement, bo~k packet, circular, or other 
description of postal packet within thet meaning of this Law, or any 
rule framed under this Law, the decisipn thereon of the Postmaster
General shall be final, save that the Governor may, if he think fit, 
on the application of any person intetested, reverse or modify the 
decision and order accordingly. 

49. The Postmaster-General may,~ in his own name, with the 
approval of the Governor, enter into any cont ract in writing for the 
conveyance as mails within or from or~ to the Colony of any letters, 
post cards, parcels, packets, or newspapers mentioned in this Law, 
and may in like manner be sued thereon or in relation thereto; and 
shall also employ such number of mail-c~-rriers as may be necessary for 
the conveyance of such mails througho*t the Colony; and may also 
forward such mails by any other mode of conveyance that he may deem 
best. 

50. The Postmaster-General may, by any notice, to be published 
in the " GovERNMENT GAZETTE " from time to time define or alter the 
limits of any city, town, or village withi11 which letters, packets, parcels, 
and newspapers are to be delivered from the Post Office. 

51. Whenever any penalty shall have been imposed under the 
provisions of the thirty-sixth, thirty-seventh, th1rty-ninth, fortieth, 
forty-first, and forty-third sections, respectively, of this Law, and the 
person convicted shall not forthwith pay the same, the Court before 
which such person is convicted may direct that such person be 
imprisoned with or without hard labour for any period not exceeding 
Six Months, ·and such person shall be detained and kept to hard labour 
accordingly, unless the penalty be sooner paid. 

52. This Law shall come into operation on the 1st day of January, 
1885, and may be cited for all purposes as the " Post Office 
Law, 1884." 

JIH 
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Law 22, 1884. 

Schedule. 

INLAND: 

SHIP: 

SHIPPERS AND 

CoNSIGNEES : 

INLAND: 

SHIP: 

INLAND: 

INLAND: 

SHIP: 

INLAND: 

POST OFFICE-MArLs. 

FIRST SCHE!· ULE (A). 

Lett s. 

On each letter. 

To be forwarded b~.. private ship, 
vessel of war, or othe .• ship (not being 
a mail packet), direc · to any foreign 
country or British ossession with 
which a convention f r the exchange 
of such mail matte has not been 
concluded (B). 

For owners, chartererst· or consignees 
of vessels arriving in ny port of the 
Colony by such vesse . 

N ewspaptrs. 
t 

On each newspaper fct- every four 
ounces or fraction of tbur ounces. 

l 

On each newspaper fof every four 
ounces or fraction of f~ur ounces. 

l 
t 

Postal Oalzs. 

On each postal card. 

Packets. 

One Penny 

Sixpence. 

One Penny 

One Halfpenny. 

One Penny. 

One Halfpenny. 

For every ounce or frattion of an One Halfpenny. 
ounce (c). 

To be forwarded by private ship, One Penny. 
vessel of war, or other sb1p (not being 
a mail packet), direct til any foreign 
country or British Po~ession with 
which a convention for the exchange 
of mail matter has'. not been 
concluded, for every two ounces or 
fraction of two ounces (n). 

P aTcel Post. 

Each parcel not exceeding four ounces. Threepence. 

For each additional four : ounces or Threepence. 
fraction of four ounces. 

B egistTationi• 

For the registration of every separate Fourpence. 
article. 

(A) See Law 10, 1887, post, which 
partly repeals this Schedule, and pro
vides a new scale for Packets. 

(B) ' See Act 26, 1894, s. 1, post. 
(c) lSee note (A) . 
( n) ' 'See Act 26, 1894, s. 1, post. 
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SECOND SCHEDULE. 

I, , do hereby declare that I have to the best of 
my knowledge, delivered to every mail bag, mail box, 
mail parcel, letter packet, and newspaper that was on board the (name 
of vessel) a.t the time of her arrival at the port of 
except such letters as are exempt by-Law from such delivery. 

Signed in my presence 
on the day of } 

THIRD SCHEDULE. 

Declaration. 

(Made purSIUant to the provisions of the 42nd Section of the " Post 
Office Law, ,1884.") 

I do solemnly and sincerely declare that I 
will not wittingly or willingly open, or delay, or cause, or suffer to 
be opened or delayed, contrary to my duty, any Letter or any thing 
sent by the Post, which shall come into my hands or custody, by reason 
of my employment relating to the Post Office, except by the consent 
of the Person or Persons to whom the same shall be directed, or except 
in such cases where the party or parties to whom such letter or anything 
sent by the post shall be directed, and ':who is, or are, charge·able with the 
payment of the Postage thereof, shall refuse or neglect to pay the 
same; and except such Letters or anything sent by the Post, as shall 
be returned for want of true directicins, or when the Party or Parties 
to whom the same shall be directed cannot be found: and that I 
will not in any way embezzle any such L etter o·r any thing sent by the 
Post as aforesaid; and I make this solemn declaration conscientiously 
intending to fulfil and obey'the same; and by virtue of the provisions 
of the Law No. 13, 1862, entituled "Law to make further provision 
in respect of the substitution, in certain cases, of Declarations for Oaths." 

Declared before me, at } 
this day of 
188 

Law No. 10, 1887. 

"To amend cert-ain Sections of the' Post Office Law, 1884.' " 

l (17th January, 1887.] 

WHEREAS it is expedient to amind certain Sections of the " Post 
Office Law, 1884": l 

BE IT THEREFORE ENACTED by Jhe Governor of Natal, with the 
advice and consent of the L egislativtCouncil thereof, as follows :-

1. So much of the first schedule f the " Post Office Law, 1884," as 
relates to the rates of postage payab · upon inland packets., forwarded 
through the inland post, is hereby reiealed, and in lieu thereof postage 
shall be levied according to the scafe and rates set forth in and by 
the schedule to this Law. 1 

2. The Governor in Council m~y from time to time alter the 
rates of postage payable in respect of Inland packets forwarded through 
the inland post in the Colony, in s'dch manner as to him may seem 
expedient. r 

3. The words, "or other valua.bl~ enclosure," occurring in 'section 
18 of the said Law shall be deemed and taken to mean jewellery, 
precious stones, gold dust, gold nuggets, and other precious metals, 

HH 2 

14 
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Sec. 37, Law 22, 
1884, amended. 

POST OFFICE-MArLs. 

and articles of a like nature, ~nd shall not include money orders, 
postal orders, bank notes, chequ , and other valuable paper securities, 
the registration of which securiti s shall be optional with the sender_. 

4. The words' " nor to any tter sent by any person concermng 
his private affairs, nor to any l~tter sent or carried to or from any 
post office," occurring at the en of Section 32 of the said Law are 
hereby repealed, and the followi , g substituted therefor: "nor to a 
letter sent by a messenger on p1· rpose concerning the private affairs 
of the sender or receiver thereo , nor to any letter sent or carried 
to or from any post office." , 

5. There shall be added to Section 44 of the "Post Office Law, 
1884," at the end thereof the foUoiring enactment: " For the purposes 
of this section, the word ' stamp ' w~erever used therein shall in addition 
to Natal postage stamp mean an~ include any stamp for denoting a 
rate of postage of the United Ki~dom of Great Britain and Ireland, 
or of any of Her Majes-ty's Coloni~ or of a.ny foreign count-ry." 

The above enactment shall h~ numbered sub-section 6. 
6. From and a.fter the first \lay of Januar 887, no postage 

shall be cha.rged on the first issue <i news sprinted and published 
within the Colony and posted ; e publishers within two days of 
the publication thereof · videcfd such newspapers shall be enclosed 
in printed wr s to be approV\ed of by the Postmaster-General, 
bearin 1tle of the newspaper ·;and the name and address of the 
pu s ers. . 

7. This Law shall be read and construed with the "Post Office 
Law, 1884," and shall come into oper~tion from and after the date of the 
promulgation thereof in the "NATAt GovERNMENT GAZETTE" (A). 

SCHED'QLE. 

Packets-[fnland. J 
Not exceeding one ounce in weight-One halfpenny. 
Exceeding one ounce, but not e:;rceeding two ounces-One penny. 
Exceeding two ounces, but not ~xceeding four ounces-One penny 

halfpenny. · 
Every additional four ounces or fraction of four ounces-One penny 

halfpenny. 

Law No. 35, 1887. 

"To amend the 37th Section of the Law No. 22, 1884, entituled Law 
' To repeal the existing Laws relating to Postal Conveyance, and 
to make other and better provisions for, and to regulate the 
conveyance and postage of lett~rs, post ca.rds, packets, parcels, and 
newspapers.' 

[18th July, 1887.] 

WHEREAS it is expedient to giv~ greater facilities to vessels arriving 
at the Port of Natal to report to the Collector of Customs, and for 
that purpose to amend the 37th Section of the Law No. 22, 1884: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as 
follows:- · 

1. The 37th Clause of the Law No. 22, 1884, entituled Law "To 
repeal the existing laws relating -to Postal Conveyance, and to make 

(A) Jak, 25, 1887, 
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other and better provisions for, and to regulate .·the conveyance and Law 35, 1887. 
postage of letters, post cards, packets, parcels, anp newspapers," shall 
be and the same. is hereby amended by expuJ!ging therefrom the 
following words occurring therein : " And until .~uch certificate shall 
have been delivered to the proper officer of Cus~ms at such port he 
shall not permit such vessel to report." 

2. This Law shall commence and take effec. from and after the Commencement 
promulgation thereof in the "NATAL GovERNME~ GAzETTE" (A). 

Law No. 23, 1888. 

" To authorise the Post Office Department to issue Postal Drafts for 
the collection of small sums of money." 

[12th November, 1888.] 

WHEREAS it is expedient that provision should be made for the 
collection of small sums of mon€f through the agency of the Post 
Office by means of Postal Drafts : 1 

BE IT THEREFORE ENACTED lby the Governor of Natal, with 
the advice and consent of th. Legislative Council thereof, as 
follows:-

1. Subject to such regulation~ as may be made by the Governor 
under the provisions of this Law, tpe Postmaster-General may authorise 
his officers, or any of them, to isi;ue postal drafts and to collect the 
amounts thereof. 

2. No postal drafts shall be i~sued for a higher amount than Ten 
Pounds Sterling, nor for any suni which shall include the fractional 
part of a penny. 

3. The Governor may from qme to time make, alter, and repeal 
regulations for all or any of the following purposes :-

(1) The fees to be received ;in respect of the issue to the drawer 
and presentation to< the drawee of postal drafts. 

(2) The charges to be mad~ for the collection from the drawee 
and transmission to ~he drawer or other person authorised 
to receive the same !of the amounts for which any such 
drafts shall have b~n drawn. 

(3) For regulating the manf!er in which any fees payable under 
the provisions of thiS Law shall be paid and brought to 
account. 

(4) For regulating the persons by or through whom and the 
places where and tqe times when such drafts shall be 
issued, and the persons by or through whom and the places 
where and the times:when such drafts shall be presented 
for payment, and tl).e payment of the amounts thereof 
received. 

(5) For regulating the length of time for which such drafts 
shall remain current, and the manner in which the 
demands for the payment thereof shall be made. 

(6) For regulating the conduct of all postmasters and other 
officers charged with the issue of such drafts and the 
collection of the amounts thereof. 

(7) For any other purposes whatsoever necessary for the effectual 
carrying out of the object and provisions of this Law. 

(A) Aug. 2, 1887. 

P.M.G.may 
authorise issue 
of postal drafts 
and collection 
of amounts. 

Amounts for 
which drafts 
may be issued, 

Governor may 
make regula· 
tions. 
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POS'l' OFFICE-POSTAL DRA~'TS. 

4. All amounts payable to the Post !Office in respect of any postal 
draft shall be payable in current coin. 

5. Every draft shall be payable in Jbll, and it shall not be lawful 
for any postmaster or other officer of the Post Office to accept the 
payment of any sum in instalments. .. 

6. AH demands which, under the provisions of this Law, or _the 
Regulations to be framed by virtue thertof, sl;I.all ha.ve been authonsed 
by the drawer of any postal draft, shall he made by the postmaster, or 
by some other officer of the Post Oifice, duly authorised ?Y tl~e 
Postmaster-General in that behalf by le-iter, on the form prescnbed m 
the Regulations to be framed under tha provisions of this Law; and 
the letter shall be addressed to the d~awee at the address given by 
the drawer, and shall be forwarded by ;post, registered, to the nearest 
Post Office to such address; and inf the event of no reply being 
received to such demand, the postal d~ft, in respect of the payment 
of the amount of which such demand ~hall have been issued, shall be 
returned to the drawer at the termin'.iLtion of the currency thereof, 
accompanied by a statement on the l>roper form, certifying to the 
non-payment thereof. 

7. The presentation in accordance :!-vith the provisions of this Law 
or the regulations to be framed by virvue thereof, of any postal draft, 
shall be of the same force and effect as;a. legal demand, and the return 
of any such draft so presented, by re~on of the non-payment of the 
amount thereof by the drawee, and the report thereon by any postmaster 
or other dUly authorised officer, shall, in;any suit or action on the account 
or claim, in respect of which such draft was drawn, be taken on the 
mere production of such returned draft, ~ogether with the report thereon, 
as evidence of the facts stated in such teport, unless the contrary shall 
be proved. · 

8. No receipt, demand, or other document issued under the 
provisions of this Law shall be charj;eable with any fees or duties 
whatsoever, excepting such as shall be Imposed by the regulations made 
by the Governor under the authority of the third section hereof. 

9. The Governor may from timeito time make conventions with 
the proper authorities of any other British possession or foreign country 
for the institution of a system of pqstal drafts between this Colony 
and such other British possession or foreign country as the case may 
be, and by proclamation in the " G<jVERNMENT GAZETTE," define the 
time when such convention shall come ilito operation, and the regulations 
under which it shall be carried into ~ffect. 

10. The presentation of a dfaft to the drawee, or the 
non-presentation within the prescribe4 period when the drawee cannot 
be communicated with, and in the c;j.se of payment, the collection of 
the amount of a postal draft and tije transmission of the money in 
the form of a mone;Y order or posta~ order in a registered letter to 
the drawer, shall discharge the Postmaster-General and his officers 
from all liability whatsoever in respect of such draft, notwithstanding 
any forgery, fraud, or mistake which :thay have been committed or have 
occurred in reference to such draft, or to the procuring thereof or to 
?btaining payment thereof, or by reaton of any default, delay, ~r loss, 
m res~ect of any sum collecte~ or to be collected, and notwithstanding 
any disregard of any regulatwns to) be framed under the provisions 
of this Law. : 

11. In the interpretation of this Law the term " Postmaster
General " shall mean the Postmaster-General of the Colony for the 
time being; the term " postmastet " shall mean the postmaster or 
other officer duly authorised to issuE! or collect the amounts of postal 
drafts; the term "drawer" shall mean the person in whose favour or 
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on whose behalf a postal draft shall be issueQ.; the term " drawee " 
shall mean the person from whom the amount of a postal draft is to 
be collected. 

12. Copies of all regulations and conventions, and orders made 
by the Governor under the provisions of thi~ Law shall-, from time to 
time, be laid before the Legislative Council' within thirty days after 
the making thereof, if in session, and if 'not in session, after the 
commencement of the next session. 

13. This Law shall come into operation on such day as may be 
fixed by the Governor by proclamation, and may be cited for all 
purposes ,as the "Postal Drafts Law, 1888" (A). 

:Law No. 26, 1888. 

"To amend the Post Officf Law, 1884." 

[12th November, 1888.] 

BE IT ENACTED by the Governor ofl Natal, with the advice· and 
consent of the Legislative Council th~' of, as follows•:-

1. So much of Section 8 of the" Pos ' Office Law, 1884," as requires 
that a publication in order to be a new • aper for the purposes of that 
Law shall be printed on a sheet, or shee · unstitched, shall be repealed; 
but such repeal shall not extend to a supt>lement to a newspaper. 

Law No. 8, 1890. 

" To make provlSlon respecting the co!lduct of Officers and Servants 
of the Postal and Telegraph Dep~rtments of the Colony." 

· [28th May, 1890.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council th~reof, as follows:-

1. The Governor may from time ~o time make, alter, and repeal 
regulations for the conduct and guidance of all Officers and Servants 
of the Public Department of Telegraphs of this Colony, and by such 
regulations may impose any penalty .not exceeding Ten Pounds for 
any offence against any of the same. , · 

2. The imposition of penalties by way of fine under any regulations 
framed under the provisions of Sub-se4tion (3) of the fourth Section of 
Law No. 22, 1884, entituled "Law to•repeal the existing laws relating 
to Postal Conveyance, and to make 'other and better provisions for, 
and to regulate the conveyance and postage of letters, post cards, 
packets, parcels, and newspapers," and under any regulations framed 
under the provisions of the first Section of this Law, shall be wholly 
within the discretion respectively o( the Postmaster-General and the 
General Manager of Telegraphs of the Colony, who may of their own 
authority impose any Sl.J.Ch penalti~s, and whose certificate shall be 
sufficient authority for the deductibn from the salary or wages due 
to any officer or servant of the ol?ostal or Telegraph Department 
respectively of the amount of the penalty certified to have been imposed 
on such officer or servant: Provided that no penalties to be imposed 
by authority of thrs section upon '-ny such officer or servant shall in 

(A) Took effect Oct. 1, 1899. See Pn. in G.G. dated Aug. 20, 1889, 
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POST OFFICE-MAILS. 

any one month exceed in the whole seven ~ays' pay of such officer 
or servant: Provided also· that any officer pr servant who m~y feel 
aggrieved by any such penalty _as aforesaid:/ ~hall have the nght of 
appeal to the Governor in Council, whose dec,swn_ shall be final : And 
provided also, that nothin~ in this section tntamed ~hall _be deemed 
to prevent a prosecution under the aforesa d regulatiOns- m a Court 
of Law, but so that no person shall be tw· e punished for the same 
offence. 

Act No. 26, 1894. 

"To Amend the Post Office Law No. 22, 1884." 

[30th July, 1894.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of t)ie Legislative Council and 
Legislative Assembly of Natal, as follows: f- . 

1. The rates chargeable for the convey~ce of the underment10~ed 
mail matter by private ships, vessels of wi, or other ships (not bemg 
mail packets) direct to any Foreign count , or British possession with 
which a convention for the exchange of suh mail matter has not been 
concluded shall be:- f 

For any Letter, per half ounce, o~ fraction thereof, Twopence 
Halfpenny. 

For any Post Card, One Penny. i 
For any Newspaper, per two ounfes, or fraction thereof, One 

Halfpenny. ; 
For any Packet of Printed Paper~, per two ounces, or fraction 

thereof, One Halfpenny. ,• 
For any Packet of Samples or fatterns, per two ounces, or 

fraction thereof, One· Half~nny. The minimum charge 
for any such Packet to be f)ne Penny. 

For any Packet of Commercial f Papers, per two ounces, or 
·fraction thereof, One Halfpenny. The minimum charge 
for any such Packet to be trwopence Halfpenny. 

And so much of the first Schedule of ~he Post Office Law, 1884, as 
provides for other rates lor articles to b~ forwarded by ships is hereby 
repealed. 1 

2. Section 11 of the Post Office Laf;, 1884, shall be repealed, and 
in lieu thereof the following shall be e'-acted :-

There shall not be transmitted ly post any parcel or packet 
exceeding such weight, as may from tijne to time be directed by the 
Governor by notice published in the "Jtl'ATAL GovERNMENT GAzETTE"; 
or which may be of inconvenient formfor dimensions, or may contain, 
or be suspected to contain, anything li~ly to injure the other portions 
of the ma1l or the person of any indivi~al. 

3. It shall be lawful for the Po tmaster-General or any postal 
officer_ to detain any postal article w ich shall not have been fully 
prepaid where full pre-payment is rrlquired by postal notice to be 
made, or which shall have been postedtin this Colony or in any British 
possession or Foreign country in viblation of any Postal Law or 
R egulation thereof. 

Any article detained as in this A4 provided shall be disposed of in 
such manner as may be provided by R~gulations to be approved by the 
Governor, and published in the " NA\rAL GovERNMENT GAZETTE." 

4. The words " or of any Custonj.s Law " occurring in Subsection 
(4) of Sec. 20 of the Post Office La"f, 1884, shall be repealed. 
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The Postmaster-General or any p.pstal officer may detain any letter 
or other postal article which shall ~ known or reasonably suspected 
t.o contain anything contravening a Q;ustoms Law or liable to Customs 
duties. And the Postmaster-Genera.Iimay make suitable arrangements 
with the Collector of Customs for the disposal of any postal article 
containing an enclosure in contrave:(ltion of a Customs Law, or for 
the collection of Customs duties upon anything liable to such duties 
and enclosed in any postal article detained as herein provided. 

5. The words " For every Letter and Pa.cket contained therein, 
the sum of One Penny; for every Newspaper, One Farthing"; 
occurring in Section 38 of the Post Office Law, 1884, shall be repealed, 
and in lieu thereof the following wo:r;ds shall be substituted :-

For every Letter, One Penny (~). 
For every Post Card (single or reply), One Farthing. 
For every Packet, One Halfpeniiy. 
For every Newspaper, One Farthing. 
For every pound weight, or fraction thereof of Parcel matter, Three

pence. 
6. The Postmaster-General may undertake to obtain for delivery 

to the sender of any registered postal article an acknowledgment 
of the receipt of such article from the Postmaster of the delivering 
office, and he is authorised to charge ~the sum of Twopence Halfpenny 
for such service. Such acknowledgments may be obtained from places 
within the Colony or from offices of the postal administrations of other 
countries with which the requisite arrangements are made. 

7. This Act and Laws No. 22, J884; No. 10, 1887; No. 35, 
1887; and No. 26, 1888; shall be ~onstrued together as one Act. 

Act No. 12, 1898. 

"To amend the 'Post Office Law, 1884.'" 

(30th ,June, 1898.] 

BE IT ENACTED by the Quee~'s Most Excellent Majesty, 
by and with the advice and consent pf the Legislative Council and 
Legislative Assembly of Natal, as follo~s :-

1. Section 16 of Law No. 22, 1884, the "Post Office Law, 1884," 
shall be repealed, and in lieu thereof the following shall be enacted :-

" There sha.U be no charge for the re-direction or re-forwarding 
of any letter, post-card, packet, or newspaper; but for 
any parcel re-directed ~d re-forwarded there shall be 
charged for postage from_ the place at which the same 
shall be re-directed to tbe place of ultimate delivery, 
the ordinary prepaid pa.fcel rate which shall apply at 
the time from the formet to the latter place." 

2. Section 22 of the "Post Office~Law, 1884," shall be repealed, 
and in lieu thereof the following shall pe enacted : 

" All letters, post-cards, packetsi newspapers, and parcels which 
shall remain unclaimed lat any post-office on the last 
day of any month, after;, having lain at such office for 
a period of at least obe calendar month, shall be 
transmitted to the Returii'ed Letter Branch of the General 
Post Office." 

(A) These words are expunged by 
Act 4, 1899, post, and the following 

suostituted: "For every letter one 
halfpenny." 
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3. Section 39 of the " Post Office L+r, 1884," shall be amended by 
inserting therein after the words 

" twenty-four hours " 
occurring in the 7th and 8th lines th~.·.·· eof, the following words 

"except with the special conse~ of the Postmaster-General." 

Act No. 4, 1899. 

"To amend Act No. 26, 1894, entituled Act' To amend the Post Office 
Law No. 22, le84.'" 

[30th June, 1899.] 

BE IT ENACTED by the QuemJ;'s Most Excellent Majesty, 
by and with the advice and consent oi the Legislative Council and 
Legislative Assembly of Natal, as folloWs:-

1. The words " For every letter One penny," occurring in the 
sixth line of Section 5 of Act No. 26, 1894, entituled Act "To amend 
the Post Office Law No. 22, 1884," sb.all be expunged, and in lieu 
thereof the following words shall be substituted:-

For every letter one half-penny. 
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POUNDS. 

POUNDS. 

[As to Lungsickness in Pounds, see Act 30, 1897, ss. 30-34, tit. "ANIMALP 
(DISEASEs)." As to impounding of cattle supposed to have bee]l 
stolen, see Act 1, 1899, Part II., tit. " CRIMINAL L.A.w, VI."] 

Act No. 42, 1898. 

" To amend the Law relating to the Impounding of Caitle." 

[23rd August, 1898.] 

WHEREAS it is expedient to amend the Law relating to the 
Impounding of Cattle : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative· Council and 
Legislative Assembly of Natal, as follows:-

1. Law No. 8, 1865, Law No. 25, 1874, and Law No. 16, 1880, 
and Act No. 11 of 1897 are hereby repealed: J?rovided that all pounds 
established and all appointments made under the said Law No. 25, 
187 4, shall be deemed to have been established and made under this 
Act. 

2. This Act may be cited as the "Pound Act, 1898." 
3. In the construction and for the purposes of this Act, if not 

inconsistent with the context or subject matter, the following terms 
shall have the respective meanings hereby assigned to them, that is 
to say:-

" Cattle " shall mean and include all animals of the following 
tribes :-Horse, mule, ox, ass, sheep, or goat. 

" Herd of Cattle " shall be deemed to include animals of the 
horse, mule, ass, and ox tribes. " Sheep " shall also 
include goats, and the said terms shall be deemed and 
taken to mean, include, and apply to any one animal 
of the said several kinds. 

" Stallion " shall mean and include any entire horse above the 
age of two ye~rs. 

" Bull " means any bull above the age of one year. 
"Ram" means any ram above the age of eight months. 
" Poundkeeper " shall mean any person who may have the 

authorised charge of any pound. 
" Occupier " shall mean such person as by virtue of any 

agreement, lea.se, or otherwise, is authorised to dwell upon 
or occupy any lands, either in person, or by any member 
of his family, or by hiS' servants and stock. 

4. This Act shall not apply to any Municipal Borough or any 
Township constituted under Law No. 11, 1881, nor to unfenced lands 
of Her Majesty's War Department, nor to any Native Location, save 
so far as may be enacted in pursuance of the provisions of Act No. 37, 
1896 (A). 

5. Nothing in this Act shall be held in anywise to affect pounds 
established, or to be established, under the provisions of Law No. 19, 
1872, or Law No. 11, 1881, or any Acts amending the same. 

(A) See tit." NATIVE LAw." 
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6. It shall be lawful for the Governor to appoint convenient places 
in any part of the Colony for establishing, erecting, and maintai~ing 
public pounds, and from time to time whenever It may seem expedient, 
to abolish any pounds already established, or which may be established 
under this Act-, and establish other pounds. 

7. The Governor may appoint any person to be the keeper of 
a public pound, and may remove any poundkeeper at pleasure. 

8. A notification of the appointment or removal of any pound
keeper, or of the establishment or abolition of any public pound, shall 
be inserted in the "NATAL GovERNMENT GAZETTE " and in the "Natal 
Agricultural Journal," and such notification shall be deemed and 
taken for all intents and purposes to be evidence that such poundkeeper 
or pound has been legally appointed, removed, established, or abolished, 
as in the said notification is mentioned. 

9. All cattle trespassing upon any private lands, not being lands 
such as are mentioned in Section 4, may be legally impounded by 
the owner or occupier of such land, or by anyone in the employ of 
or instructed thereto by the said owner or occupier. 

Cattle shall not be liable to be impounded when stra-ying upon 
unleased Crown lands or unfenced lands of the War Department, not 
used for grazing or agriculture : Provided that lands of the Crown 
which are built upon or otherwise continuously occupied and used 
for public purposes, shall, for the purposes of this Act be deemed to 
be private lands, and cattle trespassing thereon may be impounded. 

10. No cattle shall be liable to be impounded whilst lawfully 
using, in terms of Law No. 9, 1870, any land subject to the right of 
outspan : Provided always, that any cattle which may have trespassed 
upon any garden or cultivated ground, or have done any damage to 
any enclosure, dam, water course, hay, or corn stack, may be lawfully 
impounded, notwithstanding their being the property of a traveller 
or person who has outspanned upon the land: And provided further, 
that notwithstanding the provisions of Section 15 of Law No. 9, 1870, 
cattle found straying untended on any public road or by-road may 
lawfully be impounded by the owner or occupier of the land through 
or alongside whiCh such road or by-road passes. 

11. In any township not being a borough, and not being a township 
proclaimed under Law No. 11, 1881, it shall not be lawful for the 
owner or occupier of any erf or allotment to impound any cattle 
trespassing on such erf or allotment, or to recover damages in respect 
of or arising out of any such trespass, unless the said erf or allotment 
shall be proved to have been, at the time of such trespass, enclosed 
by a substantial fence as defined in the Fencing Law of 1887. 

12. Every person impounding cattle shall be bound to send such 
cattle to the nearest accessible pound and give an adequate description 
of the same: Provided a.lways, that before a person shall be entitled 
to impound his adjoining neighbour's cattle he shall be bound, before 
so sending to the pound, to inform the owner of such cattle, by written 
or verbal notice, to the intent that the owner may then and there 
release, upon the payment of all damages, the cattle so seized for the 
purpose of being sent to the pound, such damages to be calculated 
according to the scale in Section 13 : Provided that such notice· shall 
not be required to be sent unless such cattle shall have been properly 
branded. 

13. The owner or occupier of land on which catttle have trespassed 
shall, )tithout being required to prove special damage, be entitled to 
charg¢ as damages according to the following scale :-

For trespass on grass land : 
For each head of cattle except horses, sheep, and goats, 3d. 
For each horse, 6d. 
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For each sheep, or goat, 1d. 
For trespass on gardens, crops, or other cultivated lands, four 

times the above rates : 
Provided that should he claim a greater amount of damages, such 

damages shall be determined by appraisement as hereinafter stated in 
Section 30. 

14. Any person sending cattle to the pound (A) shall, unless he 
appears in person before the poundkeeper, write a. note to the pound
keeper, acquainting him with their description and number and the 
distance in miles, and if damages are claimed shall state also in his 
note the kind of trespass, and where committed, as also the amount 
of such damages: Provided always, that when any animal shall be 
taken to the pound by the owner or occupier of the property trespassed 
upon, in person, then his verbal statement shall be taken, and be 
recorded by the· poundkeeper, and shall be of the same effect as any 
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Act 42, 1898. 
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such note in writing as aforesaid. 
15. On delivery of cattle at the pound, the poundkeeper (if required) Mileage. 

shall at once pay the person ,delivering such cattle mileage at the 
rate of sixpence per mile for the first ten miles, and threepence per 
mile for each mile between ten and twenty miles, but ne-ver to more 
than one person, except it shall be shown to the satisfaction of the 
n9undkeep~r thaet more than one person was necessarily employed; 

tlnng- 1H·~·einbefore provid~d .~[C ~~" h·1t..,""-e""-"~otwithstanding an ,_ 
asses dehvered at the po~ unl=~ge s a . not be clarmable in respect ~f 
m at:!cordance with the pf.Qvisions of ~hi~~ll~t5~le same are released or sold 

remain on his land for upwards of forty-eight hours, except with the 
consent of the owner of such cattle, a-fter ascertaining that such cattle 
are running upon the land; and in default he shall be liable to a 
penalty not exceeding Twenty Shillings Sterling for each head of 
such cattle, except sheep or goats, and for sheep or goats, so allowed 
to remain, two shillings for each such sheep or goat : Provided that 
such penalty shall in no case exceed Five Pounds Sterling. 

17. A person who has seized cattle for the purpose of sending 
them to the pound shall be prohibited from tying them up, or confining 
them in a kraal or other enclosure, without food and water, for a 
longer period than six hours during the day time; and shall be 
reouired to send thPm t.o the pound within twenty-four hours after 

their owner· s 
consent. 
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Destruction of 
asses found 
trespassing_ 
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b~~nd, or he does not know or cannot with reasonahlf> 
rhhgence ascertain to whom it belongs. 

21. The poundkeeper shall take care of all cattle impounded and 
turn them out to graze daily on suitable grazing land for at least nine 
hours between sunrise and sunset and under the care of a herd. 

22. The poundkeeper shall be responsible for any cattle which 
may be lost during the time they may be impounded, unless he shall 
prove that such loss was not caused by his neglect or carelessness 

(A) As to impounding of cattle suspected to have been stolen, see Act 1, 1899, 
S, 13. tit." CRIMINAL LAW," p. 40. 
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POUNDS. 

or the neglect or ca,re.lessness of his herdsman or other per son employed 
by him. 

23. The poundkeeper shall take care that in his absence some 
other person shall be on the spot to act for him, for whose con~uct 
in the observance of the duties of poundkeeper he shall be responsible 
and liable as if he had been present in person. 

24. The poundkeeper shall at all times receive into the pound 
(except as hereinafter provided) all cattle delivered at the pound as 
provided in the foregoing sections, and give a receipt for the same, 
signed by himself or someone acting on his behalf, in form according 
to Schedule A of this A ct; and on the release of any cattle shall 
give a receipt in form according to Schedule B of this Act. 

25. For the cattle so impounded the poundkeeper shall be entitled 
to charge the following fees :-

s. d. 
For every horse .. . . . . .. . .. . . .. .. . 1 0 
For all cattle, except horses, sh eep, and goats, per h ead 0 6 
F.or everv sheen OJr goat . . . 0 2 

For h erding the poun'dkeeper shall charge a fee of twopence per day 
for every head of cattle, except sheep or goats, and for sh eep or goats 
h e shall charge one h alf-penny per head per day for the period dur ing 
which the said cattle, sheep or goats shall J:tave been impounded, which 
shall be paid by the person claiming such cattle, sheep or goats : 
Provided, it shall be compulsory on poundkeepers t o h erd all stallions, 
bulls, and rams, apart, from any maret!, cows, or ewes which may b e 
in the pound, and the poundke~per shall be entitled to charge herding 
fees as follows :-For stallions, One Shilling per h ead per day; for 
bulls, One Shilling per head per day ; for r ams (either sheep or goats), 
Threepence per h ead per day. 

26. When any person shall claim impounded cattle such cattle 
shall immediately be delivered up to him on his paying the impounding 
fee, the h erding fee, the mileage which may have actually been disbursed 
by the poundkeeeper, and the damages payable under t h e provisions 
of this A ct : Provided, however, t hat the poundkeep er may require 
the person so claiming the cat t le to satisfy him that such person is 
entitled to the possession of the cattle. 

27. Should any animal sent to the pound be affected with any 
contagious or infectiou s disease t h e poundkeeper may r efuse to r eceive 
such animal into the pound; but if any animals so sent be affected 
with contagious or infectious disease the poundkeeper shall deal with 
them as the law directs; and in case any animal r eceived into the 
pound shall prove to be dangerously vicious, the poundkeeper shall 
apply t o the Magistmte, who shaH make such order thereupon as he 
shall see fit. 

28. The poundkeeeper shall not, under p ain of contravening this 
A ct, use or cause to be used any animal sent t o the pound. H e shall, 
moreover, be liable to the owner for any damage done by him, or any 
of his servants, to any cattle impounded. 

29. Whenever the owner of any impounded cattle, or anyone in 
his behalf, shall apply to the poundkeeper to release the same, but 
be unable at once to pay the pound fees and other charges lawfully 
made, the poundkeeper shall deliver up the said cattle, only retaining 
a. sufficient number from which to recover all such charges up to the 
trme of the release or sale' of the number so r et ained, as t h e case may 
be. 

30. In every case in which damage shall be done by any cattle 
to any garden or crop growing on cultivated land, or trees, or to any 
enclosure, dam, watercourse, hay, or corn stack, it sh all be lawful for 
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the person damnified, or other person acting on his behalf, forthwith 
to estimate, with the assistance of two disinterested persons being land 
owners or registered voters, the extent of such damage; and such 
estimate shall be set forth in the note required by Section 14 of this 
Act to be transmitted to the poundkeeper along with the cattle; or 
if the cattle shall have been sent to the pound before such estimate 
could reasona.bly be made, then such estima-te shall be notified so soon 
as possible thereafter, a.nd a fee not exceeding Three Shillings Sterling, 
independent of horse hire, if incurred, may be paid or contracted to 
be paid to each person employed to estimate such damages; and 
such persons shall sign an acknowledgment thereof, endorsed upon such 
note. 

31. Where such damage shall have been so set forth in such note, 
the poundkeeper shall be entitled and bound to hold a sufficient number 
of such ca-ttle, to be pointed out by the owner, if he should desire it, 
to cover the amount of such damage; and he shall not release them 
on the mere payment of the poundage charges, unless in addition 
thereto a sum of money sufficient to cover such damage shall be deposited 
in his hands, or sufficient security, by a written guarantee, given to the 
satisfaction of the poundkeeper or the person impounding, for the 
payment of such damage, and the cost of assessing the same, or the 
person sending the cattle to the pound shall consent to their release, 
or such release shall be ordered by the Magistrate or other competent 
authority. 

32. When the owner or person in charge of such cattle shall 
be dissa.tisfied with the estimate so put upon such damage, or with 
a charge made for trespass on cultivated la.nd, when such charge is 
more than the amount whiCh would be payable under this Act for 
trespass on grazing land, he shall be entitled, after due notice served 
upon the person impounding such cattle to appeal, by verbal application, 
to the Magistrate of the Division within which such damage shall have 
been committed, or to the Magistrate of the Division within which 
the pound to which such cattle shall have been sent shall be situated; 
and such Magistrate, on hearing such evidence as may be tendered, 

i shall decide on such application summarily, and may order such cattle 
' to be released, although the pound in which they may be impounded 
,should not be situate within his Division. And such Magistrate shall 
also make such order as to the costs of such application as he shall 
deem just.: Provided always, that even after the amount of damages 
shall have been paid, it shall be lawful for the owner of such cattle 
or the person in charge of the same to appeal to the Magistrate of 
the Division in which the pound may be situate, or in which the trespass 
may have been committed; and in every such case the Magistrate 
may make such order for the repayment of any amount of the damages 
so paid, together with impounding fee, mileage and herding for such 
cattle, and to make such order as to costs as he may see fit: Provided 
further, that such appeal be· noted and notice thereof given to the 
respondent within ten days after such cattle have been released from 
the pound, or within ten days from the date of the appraisement of 
the damage caused, when no impounding of the cattle shall have taken 
place, and the decision of the Magistrate in any case under this section 
shall be final, and not subject to review or appeal when the amount 
of such judgment or decision, exclusive of costs, shall not exceed the 
sum of Fifteen Pounds Sterling. 

33. In every case where cattle impounded under this Act are 
claimed or released by different persons, the· poundkeeper shall divide 
and apportion the amount of mileage fees and damage incurred to be 
paid by the several rcla.imants, according to the number of cattle 
respectively released by them. 

5 
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POUNDS. 

34. Should any cattle impounded for trespass ai!( stated in the 
preceding sections not be released, 81\lch cattle shall bey advertised and 
sold under the regulations provided for the sale of i#J.pounded cattle 
in this Act, and out of the proceeds of the sale o~ such cattle the 
poundkeeper shall be bound forthwith to pay the estimated amount 
of such damage, and the costs of assessing the same: Provided, that, 
unless someone claiming such cattle shall have applied for their release, 
the poundkeeper sha.Il not be entitled to make such payment without 
the production, by the person applying therefor, of an authority from 
the Magistrate to receive such payment; a.nd ·the Magistrate may 
require proof of the extent of such damage, and may also allow the 
applicant for such authority the costs of the application. 

35. When cattle found trespassin~ or committing damage shall be 
the property of the poundkeeper, or person acting for the poundkeeper 
of the nearest pound, it shall be optional to the ·person on whose ground 
they shall be so found trespassing or committing damage, to send them 
to the pound whence they have strayed, or to the next nearest pound, 
and if he should elect to send them to such next nearest pound, he shall 
be entitled to receive from such poundkeeper, or person acting for him, 
a sum equal to one-half of the poundage charges payable for such cattle, 
in addition to the mileage dues, irrespective of damages to which he 
may be entitled. . 

36. Whenever any person claiming cattle seized for the purpose 
of impounding them shall tender payment of the damage legally charged 
or assessed, with fees due to the assessor, and mileage, if incurred, 
before such cattle shall be impounded, .the cattle shall be immedia.tely 
released and given up, but such tender shall not debar such owner 
from appea.ling to the Magistrate, if he shall think that the claim 
of compensation for damage was illegal or excessive. 

37. The poundkeeper shall keep a book in the form of Schedule C, 
in which he shall make true a.nd correct entries of a.ll transactions 
relating to cattle impounded. 

38. On the :first and :fifteenth days respectively of every month 
the poundkeeper shall transmit a descriptive list, as near as may be 
a.ccording to the form of Schedule D, of all cattle then in the pound (A), 
to the Colonial Secretary, who shall cause the . sale of such catle to 
b e advertised in a Government Notice in the next issue of the" NATAL 
GovERNMENT GAZETTE " and in two local newspapers, and shall in such 
Government Notice :fix the day of sale to take place on the :first and 
third Wednesdays of every month : Provided such day of sale shall 
not be :fixed within thirty days from the date of such publication, 
save as is specially provided in the case of stallions, bulls, and rams: 
Provided further that when and so often as the above-named days of 
sale shall fall on public holidays, then the· sale shall be :fixed for the 
next lawful day thereafter. 

39. All cattle thus advertised, unless previously released, shall on 
the day appointed for the sale be effectively branded on the right 
shoulder with the letter P. (for which the poundkeeper shall be entitled 
to charge One Shilling for every animal branded other than sheep or 
goats, and for ea.ch sheep . or goat One Penny), a.nd shall he sold by 
the poundkeeper, or by someone acting on his behalf, for cash; and 
all such sales shall take place by auction at the public pound where 
the said cattle shall have been impounded, and shall commence at the 
hour of noon, and the poundkeeper shall neither personally, nor by 
any other person, either directly or indirectly, purchase any of the 

(A) See Marais v. Gilmour, 9 N.L.R. 
20, where a poUlld!llll,SWr was held 

liable in damages for the defective 
description of cattle, 
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said cattle, and every person offending herein shall on conviction forfeit 
and pay for every such purchase contrary to the true intent and meaning 
hereof any sum not exceeding Fifty Pounds Sterling. 

40. The poundkeeper shall not be required to . take out an 
auctioneer's license for the sale of any impounded cattle, nor shall 
he be bound to account for any fee or duty to Govern'ment in respect 
of such sale. All animals sold from the pound shall be put up for 
sale and sold singly, except mares with foals, and cows with calves; 
also sheep and goats, which may, at the discreti9~ of the pol!ndk~eper, 

be p~~,l!P L~o~~"~t ec~~i~ ~ £; ~· 
rr:-The plffindkeeper shall receive the pr~ce of any impounded 

cattle sold under this Act, and, subject to any rules in that behalf, 
he shall apply the same first in the payment of all lawful fees and other 
authorised charges, next in payment of the mm due. to the person at 
whose instance the same were impounded, and the residue he shall pay 
over forthwith to the Magistrate. Such moneys shall then be held 
for the person entitled thereto, who, upon giving such proof as the 
Governor shall require, may demand and receive such moneys, and if 
no claim thereto be established within two years the moneys shall become 
forfeited to the GQ.~. 

42. The occupier of any land whereon are found running strange 
cattle too wild to be driven to the pound shall be bound, within forty
eight hours after ascertaining that such cattle are running upon the 
said land, to send to the nearest accessible poundkeeper a verbal or 
written description of the said cattle, together with a verbal or written 
statement to the effect that the cattle so running are too wild to be 
driven to the pound; and in defa~lt he shall be guilty of a contra.vention 
of this Act. This section and the following sections which refer to 
cattle too wild to be driven to the pound shall not apply to sheep or 
goats. 

43. The poundkeeper shall satisfy himself, by personal inspection, 
that such cattle a.re accordin~ to the description given, and are too 
wild to be driven to the pol,tnd ; the expense of such inspection as 
against the owner shall be at the rate of One Shilling per mile, and 
shall not exceed Twenty SJiillings Sterling in all, and in case such 
cattle are not too wild, as :reported, then the inspection fee shall be 
paid by the person reporting. If the poundmaster can find any person 
able and willing to take the cattle to the pound he may engage such 
person to do so for a fee :not greater than that authorised by Section 
15, and such cattle shall thereafter be impounded and dealt with as 
ordinary cattle. 

44. It shall be the duty of the poundkeeper, on receipt of the 
description of the cattle, and after inspection thereof, to enter the 
same in a book, according to the form of Schedule E, .and in case of 
a verbal description the entry shall be made in the presence of, and read 
over and explained to, the informant by the poundkeeper. 

45. On the first ·and fifteenth days respectively of each month the 
poundkeeper shall transmit a descriptive list, as near as may be according 
to the form of Schedule F , to the Colonial Secretary, who shall cause 
the same to be advertised in the manner provided in Section 38 of this 
Act. 

46. All cattle so advertised (unless previously claimed) shall be 
sold by the poundkeeper on the day appointed, as far as possible in 
accordance with the provisions of Sections 39 and 40 of this Act: 
Provided, that neither the Government i10r the poundkeeper shall be 
responsible for the delivery to the purchaser of the animal or animals 
thus sold. 

II 
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47. From the proceeds of the sale of cattle too wild to be driven 
to the pound the poundkeeper shall, if required, pay to the informant 
mileage and trespass fees after the rate set fo~h in .Sections 13 and 15 
of this Act, and damages which may be claj:med m accordance w1th 
Section 30; and he shall be entitled to charg~ for making the necessary 
entry, and for his trouble in selling such animal or animals, fees as 
follow:-

s. d. 
For every horse, mule, or as,s 2 6 
For every other head of cattle . . . 2 0 

And the residue, after the further deduct-Jon of not more than Twenty 
Shillings Sterling for the cost of inspectjon, shall be paid over in the 
manner provided in Section 41. 

48. The poundkeeper shall give to the purchaser a certificate setting 
forth a detailed description of the animals, the date on which they 
we·re sold, and the name a;nd residenc¢ of the said purchaser in full, 
together with the name and situation of the fa-rm on which the animals 
have been running, and by whom the information has been given; and 
the person named in the said certifipate, or any person deputed by 
him, may enter on the said farm witlpn one week from the. day of sale 
and remove therefrom the animals described in such certificate. 

49. After such cattle shall have been advertised as set forth in 
Sechon 45 no person shall remove any such cattle from t.he farm on which 
they may be running until he has first paid aU fees and other charges 
incurred with reference thereto. 

50. If any stallion, bull, or ram, the property or in the lawful 
possession of any person, shall stray upon any private or Crown land, 
or upon any village or town land not being within the boundaries 
of any borough or statutory township, such person shall, upon conviction, 
be liable to a fine not exceeding Ten Pounds Sterling for each 
stallion, Three Pounds for each bull, and One Pound for each ram; 
and if such stallion, bull, or ram shall have come in ,contact with 
complainant's horses, cattle, or flocks, he shall be liable to a fine of 
Fifteen Pounds Sterling for each stallion, Five Pounds for each bull, 
and Two Pounds for each ram. 

51. Whensoever any stallion, bull, or ram shaH have been 
impounded, the poundkeeper shall forthwith cause an advertisement 
to be inserted in the "NATAL GovERNMENT GAZETTE," and in one at 
least of the local newspapers, ciontaining the description and probable 
value of the stallion, bull, or ram, the date of impounding, and the 
name of the person who impounded the same, and shall further state 
that such stallion, bull, or: ram will be sold at the expiry of 
one month from the date of such advertisement unless previously 
released. 

52. Any person impounding any stallion running among the 
impounder's mares, or bull among the impounder's cattle, or ram among 
the impounder's flocks, shall deliver to the poundkeeper a statement 
in writing, containing the name of the farm on which and the date 
when any stallion, bull, or ram was found so running. And every such 
poundkeeper, after he has ascertained the name of the owner or of 
the person having lawful possession of such stallion, bull, or ra-m, shall 
transmit the said statement, together with the name of the person 
impounding the said stallion, bull, or ram, and of the owner or person 
having lawful possession thereof, to the Chief Officer of Police of the 
District in which the owner of said stallion, bull, or ram, or the person 
having lawful possesaion of the same may be resident, or in which the 
farm may be situate, 
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53. Nothing in the foregoing section contained shaH prevent any Act 42, 1898. 
person from suing for and recovering in any competent court any ~~;a;~.,P£~:"n 
damage he may have sustained by reason of the· trespass of any stallion, damages. 

bull, or ram. 

54. The poundkeeper shall be bound to produce his books for ~~:~~~eper 
inspection of any person applying, or to the Magistrate whenever produce books. 

required. 

55. If any person shall, by threats or violence or otherwise, 
rescue, or attempt to rescue, or shaU incite or assist any person 
to rescue any cattle which shall be on the way when being 
taken to the pound, or which shall have' been lawfully seized 
for the purpose of being imp<>unded, or shall break down, 
injure, or destroy any p<>und1 legally'· constituted, whether any 
catt.le shall be impounded therein ·or not, or shall commit 
any pound breach or rescue whereby any cattle of any description shall 
escape or be at large from any such pound, or shall rescue, <>r attempt 
to rescue, or in any manner interfere with any cattle which may have 
been impounded, and then in the charge or custody of any poundkeeper 
or his herdsman, every such person, upon conviction of any such offence, 
shall be liable to· a fine not exceeding Ten PoundS! Sterling, and in 
default of pa.yment to be imprisoned, with or without hard labour, for 
any term not exceeding three months. 

56. Any person who shall wilfully and illegally seize· any cattle 
for the purpose of impounding the same, or who shall wilfully and 
illegally impound any cattle, shall upon conviction he liable to a 
fine not exceeding Ten Pounds: Sterling, and in default to• be 
imprisoned, with or without hard labour, for any term not e·xceeding 
three months. r, 

57. If any animal shall be illeg~lly seized or illegally placed in 
the pound the person so illegally seizing or impounding shall, in addition 
to any criminal prosecution which he may incurt, be liable to 
the owner to repay or make good aJl damages, costs, a.nd charges 
arising out of such illegal ~Jeizure or impounding, together with an 
additional sum of double the amount of the pound fees paid for such 
animal. 

58. Poultry and pigeGns trespassing upon and doing damage to 
any garden, cultivated land, dam, watercourse, corn, or hay, on any 
private lands, may lawful})" be destroyed. 

59. This Act. shall a.f>ply to pigs in the same manner as it applies 
to sheep; hut this sh;;ffl not be taken to mean that any provisions 
which refer specially tq<rams shall apply also to boars. Every pound
keeper shall set aside p, s:eparate enclosure• in his pound for pigs, and 
he shall be obliged to maintain the same in a suitable· condition for 
the confinement and )i'ousing of pigs. • 

60. The Governor in Council may make any rules necessary for 
carrying out this A<:t,. The contravention of any rule shall be deemed 
a contravention of this Act. 

61. For any contravention of any requirement of this Act for 
which no special :Provision has been made the person contravening shall 
be liable to a fine not exceeding Five Pounds Sterling, or in default 
of payment to imprisonment, with or without hard labour, not exceeding 
one month. 

62:~'.All ccfutraventions of this Act shall be cognizable in the Courts 
of the Magistrates. 

n2 
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Act 42, 1898. 

Schedule A. 

Schedule B. 

. _..) 

......... 18 ... 

...... headof ........... . 

Received from ........ . 

residing at .......... .. 

Miles at ................ . 

Trespass at .......... .. 

Other Fees .......... .. 

£ ...... . .. 

(Description on 
back). 

.... ..... 18 ... 

Released to .. ......... . 

residing at ........... . 

...... headof ........... . 

Entrance fee ..... ..... . 

Mileage at ............ . 

Damage or Trespass 

Herding fee............ , 

t Other Fees .......... .. 

(Description on 
back). 

J: 

POUNDS. 

SCHEDULE A • 

... ... ... ............... Pound, 

. ....................... 18 .. . 

Received from .. l ...... ........... ... ............... . 

residing at .............................................. . 

..... ... . .... .. head lof ... ................................ . 

as described on ~ack hereof. 

Fees, as be1o1v, forwarded you herewith. 

Miles, at 

Trespas~. at 

Other J'ees 

SCHEDULE B • 

£ 

£ s. d. 

Poundkeeper. 

.. ........ .. . ....... . .. . Pound, 

. ....................... 18 .. . 

Received from .............. . ...................... .. 

resjd:ing at ........................... ........ ...... .. ... . 

fe~ due on ............... head of ..... ............. .. . 

(qa described on back hereof) as follows:-

Entrance Fees ... 

Mileage 

Damage or Trespass 

Herding Fee 

Other Fees 

£ s. d. 

£ 

Poundkeeper. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



POUNDS. 

'S:lJ:.I'lllll~l 
I 
I 

, 

JO S.I'l11llll~ci 
'9fllS .10 9S'll9FJ.I I 

'PIOS .ro 
p9S1l919.I U9t[M. 9~J. 

'Jo pasodsw MOH I 
I 

~ c c 
~ ·papnnodm~ 

"' ..... 
0 

., 
~ 

9Sll1lll !}'llt(.M. .10..[ 

l"l 
., 

'""" ~ '-c p 
<'! A 

l"l ;;: 
c :II ~ 0 

·papunod 
-m! IDOt[.M. A!I 

ro 
'B> 

§ 
~ 

I 
·.rau.M.o I 

'S:lJ:.I'llli\1 pu'l'l spu'll.I!I I 
I 
I ·papunod~ 

a1n1l~> Jo s.ruin~>!!t.JUci I 

·e~.L 

.,.q I 
SCHEDULE D. 

Form of Advertisement in the NATAL GoVERNMENT GAZETTE, 

Impounded at (here state the place and the number and kind 
of Cattle, and where and how branded, and the particular sex, colour 
and descriptive marks of each). 

If not claimed and expenses paid to be sold at noon on 
at the abovenamed pound. 

A. B., 
Poundkeeper. 

11 

Act 42, 1898. 
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ScheduleD 
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Act 42, 1898. 
Schedule E. 

Schedule F. 

POUNDS. 
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SCHEDULE F. 

(Form of .Advertisement in NATAL GovERNMENT GAzETTE.) 

Running on the farm [heri state name and locality of farm and 
the names of owner or occupier] and reported to be too wild to be 
driven to the pound, the following cattle: -[here state the number and 
kind of cattle, and where ~nd how branded, a.nd the particular sex, 
colour, and descriptive marks of each.] 

If not claimed and expenses <paid, will be sold at 
this pound on [here state da.te of intended sale]. 
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PRESCRIPTION. 

[The Principal Sta.tute, amending the Common Law on this subject, 
is Law No. 14, 1861, but actions against particular classes of 
persons, such as Justices of the Peace, Magistrates, &c., or for 
acts done under the provisions of ce1·tain Laws, e.g., "The Custody 
of Lunatics Law, 1868," are limited by special provisions in various 
Statutes. Some of these ena.ctments are set out under this Title 
for convenience of reference merely : The list must not be taken 
to be complete. The notes referring to English cases annexed 
to Law No. 14, 1861, are taken from Chitty's Statutes, aud are 
put forward with all reserve.] 

Ordinance No. 32, 1827 (A)-Cape of Good Hope. 

"Ordinance for creating Justices of the Peace in this Coloriy." 
[11th December, 1827.] 

12. And be it further enacted, that no action shall be brought 
against any Justice of the Peace, for any thing done in the· execution 
of his office, or against any constable, or other officer, or person acting 
as aforesaid, unless commenced within six calendar months after the 
act oommitted. 

Law No. 9. 1858. 

"To repeal Ordinance No·. 26, 1846, extending to the District of Natal 
certain provisions of the Cape Ordinance No. 60, 1829, entituled 
' Ordina.nce for preventing the mischiefs a-rising from the printing 
and publishing newspapers:, and papers of a like nature, by persons 
not known, and for regulating the printing and publication of 
such papers in other respects; and also for restraining the abuses 
arising from the publication of blasphemous and seditious libels ' ; 
to enact other regulations in lieu thereof; and to regulate 
the transmission of newspapers by post" (B). 

[lOth April, 1858.] 
12. All pecuniary penalties under this Law may be sued or 

prosecuted for the use of Her Majesty, in the name of Her Majesty's 
Attorney-General, within three calendar months next after the act 
committed, and not afterwards; and notice in writing of such 
proceeding, and the cause thereof, shall be given to the defendant or 
defendants one month before the commencement of such proceeding. 

Law No. 14, 1861 

1' For Amending the Law regardin~ period of time by the lapse 
of which certain Suits and Acti~ecome barred by Prescription." 

[16th August, 1861.] 
WHEREAS certain d~s and demands, of such a nature that they 

ought, if jus1t and true~ have been recovered without a.ny unreasonable 

(A) This Ord. ~made applicable to (B) See this Law in full, tit. "NEws-
this Colony by Ord. 6, 1846, tit. "Jus- PAPERS." 
TICES OF THE PEACE." 

1 

Limitation of 
action against 
Justice of the 
Pe~ce, con~ 
stable, &c. 

Limitation of 
proceeding in 
respect of 
penalties under 
Newspaper 
Law. 
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Law 14, 1861. 

Former Laws 
and usages 
repealed. 

Actions upon 
promissory 
notes, or other 
liquid docu
ments, cannot 
be brou~ht after 
the exprration 
of six years. 

r 
Provisions of 
last section t o 
extend to 
actions for 
money due, 
goods sold and 
delivered, &c. 

PRESCRIPTION. 

delay, do not, by law, become barred by prescription until after the 
expiration of thirty years, or upwards, from the da~e hen they became 
due (A): and whereas it is expedient to amen the Law in this 
respect, so as to protect the public, and especially t e heirs of deceased 
persons, against such debts and demands as afo said, when set up 
at a date so remote as to lew to a presumpti~n tfo.at t hey must have 
bee~. settle~ and satisfied, although from acci~ or inadvertence no 
positive eVIdence of that fact has been preserv q= 

BE IT THEREFORE ENACTED by the Lie,tenant Governor of 
the Colony of Natal, by and with the ad vi~ and consent of the 
Legislative Council thereof, as follows :- j 

1. All former laws and usages, in so .far ~1they may be repugnant 
to, or inconsistent with any of the provisions r:1 this Law, shall be, and 
the same are hereby repealed. f 

2. Except (B) as hereinafter is excepted,/~1.0 suit or action (c) upon 
any BiU of Exchange, promissory note, or ,{other liquid document of 
debt, of,such a nature as to be capable of~u · aining a claim for the sort 
of interlocutory judgment commonly calle. a " provisional s.entence," 
shall be capable of being brought at any. ime after the expiration of 
six years (n) from (E) the time when t cause of action upon such 
liquid document first accrued (F), or in /ase any such cause of action 
shall have already ac_crued, then aft~r t]#e expiratio~ of six years fr?m 
the t1me of the takmg effect of this ¥aw : Provided, that nothing 
in t~is Law contained shall extend t~, ,r ~ect any Mortgage Bond, or 
any JUdgment or order of any court Iq' this Colony or els:ewhere (G). 

3 (H). The provisions of the la4 preceding section shall extend 
and apply to the respective suits anft actions (I) following, that is to 
say: to suits and actions for money que, for goods sold and delivered (K), 

i. 

(A) This appears to be a declaration ·T 
of the Common Law, applying to alf 
claims not dealt with by the provisio:!JS 
of this Law, e.g., a claim for damage~: 

(B) See the meaning of this except_J()n 
discussed, per Connor, J., in Ott~ v. 
Grove, N.L.R. 1871, p. 32. See als<{per 
Connor, J., in Colonial Treasurer v'J.ltfoet
zee, N.L.R. 1872, p. 40, "the Crow. and 
the revenue of a cmmtry ougJ¢ to be 
specially mentioned in a Law if order 
to include them." { 

(c) In England the Limit~ion Act, 
1623 (21 Jac. 1, c. 16), exte~s to de
fences of set-off, &c., as wellras actions, 
so that a debt barred by phe Statute 
could not be set off, and if ~ch debt be 
pleaded in bar to the actiqh, the plain
tiff may reply the Statute.( Remington v. 
Stevens, 2 Stra. 1271). But a set-off is 
not ba1'1'ed unless the six years have 
expired before the acM'on is brought 
(Walker 11. Clements, 15 <J.B. 1046. See 
Williams v. Griffith, 3 J!lxch. 335). 

(n) It was held to be no answer to a 
plea of the English statute, that after 
the cause of action accrued, and after 
the Statute had begun to run, the 
debtor, within the six years, died, and 
that (by reason of ,litigation as to the 
right of probate) an executor of his will 
was not appointed until after the ex
piration of the six years, and that the 

plaintiff sued such executor within a 
reasonable time after probate granted 
(Rhodes v. Smethurst, 4 M. & W. 42; 
affirmed 6 M. & W. 351 ; and see Penney 
v. Brice, 18 C.B., N.S. 393). 

(E) In seeking to fix "the time when 
cause of action first accrued," 1mder the 
provisions of this Law, assistance may 
be derived from the decisions upon 
21 Jac.1, c.l6, given in the next section, 
but as the Imperia l Act and this Law 
differ so widely in form the effect of the 
cases in this Colony may possibly be 
open to argument. 

(F) A note payable on demand is 
payable immediately, and it is con
sidered that the Law would begin to 
operate from the date of the note (see 
Christie v. Fonsick, 1 Selw. N.P. 11th ed. 
372; Norton v. Ellam, 2 M. & W. 461; 
Hartland v. Jukes, 32 L.J., Ex. 162). As 
to action on undated cheque, see Bethell 
v. Bethell, 34 Ch. D. 561. 

(G) A lien is not destroyed by 21 Jac. 
1, c. 16, though the demand in r espect 
of which it arises is barred by the 
Statute (Spears v . Hartly, 3 Esp. 81). 

(n) See note (E). 
(r) See note (c) . 
(K) On a sale of goods on credit, 21 

Jac. 1, c. 16 begins to run from the time 
when the credit expired (Helps v. Win
terbottom, 2 B. & Ad. 431). 
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PRESCRIPTION. 

for money lent by the plaintiff to the defendant (A), for money paid 
by the plaintiff for the use of the defendant (B), for mopey had and 
received by the defendant for the use of the plaintiff (including the 
"condictio indebiti "), for rent (c) upon any lease or contract for hire 
not being a liquid document, for money claimed upon or by virtue of 
a verbal<OLdmission of an amount due upon an account stated and settled, 
for money due upon an a,ward of arbitrators, for n:toney due as the 
purchase money of fixed property where such purchase money is not 
claimed under any liquid document as hereinbefore tlefined, for money 
claimed for work and labour done, and materials for1 the same provided, 
and for money claimed upon or by virtue of any policy of assurance. 

4. No suit or action for the fees, or for the fe;es and disbursements 
of advocates, attorneys, public notaries, conveyancers, land surveyors, 
or persons practising any branch of the medicaf profession; nor any 
suit or action for the price of drugs, medicineo~, or groceries supplied 
by retail; or for the amount of any baker's, ,i>r butcher's, or tailor's, 
or dressmaker's, or boot and shoe-maker's (n), bill or account; nor 
any suit or action for the salary or wages of any me,rchant's clerk, 
or other persons employed in any merchant or dealer's store, counting
house, or shop; nor any suit or action for jthe wages as a servant of 
any person coming under the definition of :the term "servant," given 
in the Master and Servant's Ordinance, ~hall (except as hereinafter 
is excepted) be capable of being brought at any time after the expiration 
of two yea,rs from the time when the ~ause of action in any case 
as aforesaid first accrued, or in case such cause or action shall have 
already accrued, then, after the expiratidn of two years from the time 
of the taking effect of this Law, pr<ivided, that as often as any 
acknowledgment of, or promise in writing to pay (E) any such debt 
as is in this section mentioned shall have been made or given at any 
time before the expiration of such term of two years, then such debt 
may be sued for at any time within $lx years from the date at which 
the said debt became, by or accordif:ig to the tenor or effect of such 
acknowledgment or promise, due aU:d payable. And provided that 
nothing in this section contained s!1all prevent the application of any 
such debt as is in this section mentioned of any of the provisions of 
the seventh section of this Law. ;, 

5. If at the time when any s~h cause of action as is in the second, 
third, and fourth sections of thjs Law mentioned, first accrued', the 
pe,rson to whom the same accrued shall have been a minor, or under 
coverture, or of unsound mind, nr absent from the Colony, then such 

(A) Where the lender of money gives 
the borrower a cheque for the amount 
of the loan, 21 J ac. 1, c. 16 doe~ not 
begin to run until the cheque is ,, paid 
(Garden v. Bruce, L.R, 3 C.P. 3QO; 37 
L.J., C.P. 112). 

Money deposited with a banker by 
his customer in the ordinary 'way, is 
money lent to the banker with the 
superadded obligation that it is to be 
paid when called for by cheque (Foley 
v. Hill, 2 H.L.C. 28); and consequently, 
if it remains in the banker's hands for 
six years, without any payment by him 
of the principal or allowance of interest, 
the Statute of Limitations, .is a bar to 
its recovery (Pott v. Olegg, ,16 M. & W. 
324, dubitante Pollock, C.B.) 

(B) In the case of principal and 
surety each sum paid by the surety is 
in ease of the principal, for which he 

has a right of action the instant it was 
paid, for so much money paid to the 
principal's u se, and the Limitation Act, 
1623, begins to run (Davies v . Humphreys, 
6 M. & W.153). 

(c) The statute held to be a good de
fence to an action by a landlord for rent 
against a person who had once been his 
tenant from year to year, but who had 
not within the last six years occupied 
the premises either actually or con
structively, or paid rent or done any act 
from which a tenancy could be inferred, 
although the tenancy had not been de
termined by notice to quit (Leigh v. 
Thornton, 1 B. & A. 625). 

(n) This does not apply to general 
dealers selling boots, &c., (Willson v. 
Adams, 7 N.L.R. 129). 

(E) See Clark v. Jee's Executrix, 15 
N.L.R. 118. 

3 

Law 14, 1861. 

Wha,t suits or 
actions ca.nnot 
be brought a,fter 
expiration of 
two years. 

Causes for ex· 
ceptionil to 
second, third, 
and fourth 
sections. 
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Law 14, 1861. 

This Law not to 
extend to alter 
exiflting Law in 
certain cases. 

Certa.in ques
tions to be 
determined by 
the same rules 
and principles 
as in Courts of 
Record at West
minster. 

PRESCRIPTION. 

person, or the person claiming through him, may, notwithstanding 
that the period of prescription hereinbefore limited in reg~;U"d to such 
cause of action shall have expired, bring a suit or action;' upon such 
cause of action a.t any time within six years, or two year1j(a.s the. case 
may be) next after the time at which the person to who111 such cause 
of action first accrued shaJl have ceased to be under any slJch disability 
as aforesaid, or shall ha.ve died, whichever of these twcf events sha.ll 
have first happened. 

6. Nothing in this Law contained shall extend to al·r the existing 
Law, relative to the effect of a judicial interpellation y the creditor 
of his debtor in staying or interrupting the course of ny incompleted 
term or period of prescription, which Law shall appfy in all respects 
to the term of prescription by this· Law establishqtl, precisely as if 
such term were the term now by law established (At'· 

7. In any suit or a.ction in this Colony in '/hich any question 
shall arise concerning the effect of any acknowl~gment of debt, or 
any promise to pay any debt, or any payment oft;" terest on any debt, 
or any part payment of the principal of any deb made by any person 
whomsoever, whether the person sought to be c arged in such suit or 
action or not, in taking any cause of action oftt of the operation of 
this Law, such question shall be judged of f'nd determined in this 
Colony in like manner and by the same rules 81id principles as it would 
be judged of and determined in any of Her ~jesty's Courts of Record 
at Westminster, in case the effect of the same Acknowledgment, promise, 
or payment were in question at the same :time in any of such last
mentioned courts (B). 

-· -----------------~----------

(A) Issue of a summons which is not 
served is not a judicial interpellation 
within the meaning of this section; and 
does not interrupt prescription (Hartley 
v. Umkanganyeki, 10 N.L.R. 49). 

(B) See Bareter v. Beningfield, 9 N.L.R. 
111. The statute of 21 Jac. 1 c. 16, 
though it barred the remedy, did not 
extinguish the debt, which might be re
vived by the debtor's promise to pay, 
or by an acknowledgment without 
writing that the debt was unpaid (see 
Hurst v. Parker, 1 B. & Ad. 92; Pittam 
v. Foster, 1 B. & C. 248). But as to, 
simple contracts, 9 Geo. 4, c. 14, and a~ 
to specialty contracts, 3 & 4 Will. 4, o'. 
42 make it necessary to the validity ~£ 
the promise or acknowledgment tha1/it 
be in writing signed by the p~ty 
chargeable. But these Acts do ,ihot 
lessen the effect of a part paymelrl; of 
the debt which, generally speJ!i'king, 
amounts to an acknowledgment .~n the 
part of the person making the ~yment 
that a greater debt is then <fue (see 
Tippetts v. Heane, 1 C.M. & R. q52; Mills 
v. Fowkes, 5 Bing. N.C. 455: Waugh v. 
Cope, 6 M. & W. 829). 

Some of the leading declts!Ons · on 9 
Geo. 4, c. 14, are given below:-

Lost Writing.-Where a :\vritten pro
mise to pay a debt barred by the statute 
of limitations has been lost, parol evi
dence of the contents of. the writing is 
admissible (Haydon v. Williams, 7 Bing. 
163. See Smith v. Thorne, 18 Q.B. 134; 
21 L.J., Q.B. 199; Hughes v. Pal·amore, 
24 L.J. Ch. 681). 

Ge . ral principle governing Acknow
ledg nts, <J"c.-To take a case out of the 
Stat te, there must either be an express f!lo ise or an acknowledgment or ad
mi iori of the debt, in terms so distinct 
a unqualified as that a promise to pay 

· y reasonably be inferred therefrom 
(jee Tanner v. Smart, 6 B. & C. 603 ; 
fordham v. Wallis, 10, Hare, 217). 
· Ereamples of Acknowledgments held 
:ufficient.-" I do wish I could comply 
with your request, for really I am and 
have been very wretched indeed on ac
count of your account not being paid. 
I hear there is a prospect of an abun
dant harvest, which surely must turn 
into a goodly sum, and very considerably 
reduce your account; at all events, if it 
does not, the concern must be broken up 
to meet it at last. . . . My hope is that 
out of the present harvest you will be 
paid." (Bi•·d v. Gammon, 3 Bing. N.C. 
883). "In reply to your statement of 
account received, I am ashamed the ac
count has stood so long. I must beg to 
trespass on your kindness a short time 
longer, till a turn in trade takes place, 
as for some time things have been very 
flat" (Cornforth v. Smitha,-d, 5 H. & N. 
13; 29 L . J., Ex. 228), referred to in the 
judgment of Connor, J. in Otto v. Grove, 
N.L.R. 1871, p. 32. "I will try to pay 
you a little at a time if you will let me. 
I am sure that I am anxious to get out 
of your debt. I will endeavour to send 
you a little next week " (Lee v. Wilmot, 
L.R., 1 Ex. 364), referred to in judgment 
of Connor, J., in Otto v. Grove, ubi supra. 
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8. No endorsement or memorandum of any payment written or 
made upon any promissory note, bill of exchang~, or other liquid 
document, by or on behalf of the party to whom ,$uch payment shall 
be made, shall be. deemed to be sufficient proof .6f such payment, so 
as to take the case out of the operation of this L~Jw. 

"The old account between us, which 
has been standing over so long, has not 
escaped our memory, and as soon as we 
can get our affairs arranged we will see 
you are paid ; perhaps, in the meantime, 
you will let your clerk send me an 
account of how it stands" ( Chasemore v. 
Turner, L.R., 10 Q.B. 500). 

For further examples of acknowledg
ments or promises which have been held 
sufficient, see Dabbs v. Humphries, 10 
Bing. 446; Smith v. Poole, 12 Sim. 17; 
Walle•· v. Lacy, 1 M. & G. 54; Gardner 
v. McMahon, 3 Q.B. 561; Cheslyn v. 
Dalby, 4 Y. & Col. 238 (where the promise 
was by recital in a deed) ; Sidwell v. 
Mason, 26 L.J., Ex. 407 ; Bourdin v. 
Greenwood, L.R., 13 Eq. 281; Curwen v. 
Milburn, 42 Ch. D. 424. 

It appears from the above decisions 
that a general promise in writing, not 
specifying the amount, but which can 
be made certain as to the amount by 
extrinsic evidence, is sufficient to take the 
case out of the operation of the Statute. 

Examples of Acknowledgments held in
sufficient.-An acknowledgment, accom-1 
panied with what is a contradiction o~ 
any promise to pay, or which repels th~ 
inference of such promise, is not saf
ficient (Linsell v. Bonsor, 2 Bing. N.C. 
241; A' Court v. Cross, 3 Bing. 329). ; 

The following letter, written by the 
defendant to the plaintiff's clerk, Fin 
answer to an application for a d,ebt 
contracted above six years before ,the 
action was brought, was held .mot 
sufficient: "I will not fail to meet !Mr. 
Hart (the plaintiff) on fair terms,iand 
have now a hope that before perh~ps a 
week from this date I shall have it in 
my power to pay him, at all events a 
portion of the debt, when we shall settle 
about the liquidation of the balance " 
(Hart v. P'>"endergast, 14M. & W. 745). 

So also the following letter, written 
by the debtor in answer to an applica
tion for payment : " I do not wish to 
avail myself of the Statute of Limita
tions to refuse payment of the debt. I 
have not the means of payment, and 
must crave a continuance of your in
dulgence. My situation as a clerk does 
not afford me the means of laying by a 
shilling, but in time I may reap the 
benefit of my services in an augmenta
tion of salary that may enable me to 
propose some satisfactory arrangement. 
I am much obliged to you for your 
forbearance" (Rackham v. Marriott, 1 
H. & N. 234; 26 L.J., Ex. 324; 2 H. & N. 
196; 26 L.J., Ex. 315). 

' 
For furttr examples of documents 

which hav been held insufficient to 
take cases ut of the Statute of Limita
tions, see ' hipping v.Hilla•-y,5 B.& Ad. 
399 (refe ed t o in judgment of Chief 
Justice · Otto v. Grove, N.L.R. 1871); 
Routled e v. Ramsay, 8 Ad. & E. 221 ; 
Smith . Tho'Y'ne, 18 Q.B. 134; Francis v. 
Hawk ley, 28 L.J., Q,B. 370; Green v. 
Hum reys, 26 Ch. D. 474, C.A.; Bethell 
v. Be ell, 34 Ch. D. 561. 

L e e'Y' without prejudice. - Mellish, 
L. J •in In re Rive•· Steamer Co., Mitchell's 
clai (L.R., 6 Ch. 822), expressed a 
str~ng opinion that a letter stated to be 

~ .. 
'thout prejudice" could not be relied 

u n to take a case out of the Statute of 
mitations. 

1 Signature.-The Act 19 & 20 Vic. c. 97, 
r{. 13, makes an acknowledgment by an 
't.gent, duly authorised t o make it, 
lquivalent to an acknowledgment by 
the debtor himself. The acknowledg
ment must be given before the action is 
brought (Bateman v. Pinder, 3 Q.B. 574) . 
It has been questioned whether the 
debtor's written acknowledgment to a 
third person ·is sufficient (Grenfell v. 
Girdlestone, 2 Y. & Col., Ex. 662). A 
signature by a party in the body of a 
writing is sufficient (Holmes v. Mackrell, 
3 C.B., N.S. 789). 

Pa•·t Payment.-Verbal evidence of an 
acknowledgment of payment of part of 
principal or interest is sufficient t o t ake 
a case out of the Statute (Cleave v. Jones, 
20 L.J., Ex. 238). The payment must 
be made under circumstances which 
warrant the inference that defendant 
promises to pay the residue ; therefore, 
where a party, on being applied to for 
interest, paid a sovereign, and said he 
owed the money, but would not pay it ; 
it was held to be a question for a jury 
whether he intended to refuse payment, 
or merely spoke in jest (Wainman v. 
Kynman, 1 Ex. ll8). See al£o Morgan 
v. Rowlands, L.R., 7 Q.B. 493J; 41 L.J., 
Q.B. 187. 

Qualified payment.-Words used at the 
time of making a payment qualify it, 
but it is for the jury to judge of the 
truth of a statement accompanying the 
admission of a previous payment (Bail
don v. Walton, 1 Ex. 617). 

Bills and Notes.-The giving of a bill 
of exchange in payment on account of a 
debt, under circumstances which raise 
an implication of a promise to pay the 
balance, is a payment within the 9 Geo. 
4, c. 14, s. 1, and takes the debt out of 
the Statute, notwithstanding the bill is 

5 

Law 14, 1861. 
Endorsement or 
memorandum 
of payment 
written upon 
liquid docu. 
ment. 
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Law 14, 1861. 
Item arising 
beyond the 
period of pre
scription 1n this 
Law, not claim
able by reason 
only of some 
other claim 
having first 
arisen.. 
In the absence 
of a debtor from 
the Colony, 
period to be 
calculated from 
the date of his 
return, 

Two or more 
joint debtors. 

PRESCRIPTION. 

9. If any snit or action shall be brought for the ,amount or balance 
of an account containing any number of items or m*ters of claim more 
than one, of such a nature as are in this Law me1tioned, no claim in 
respect of an item or matter which arose at a da¥e beyond the period 
of prescription by this Law established, shall bf. claimable by reason 
only of some other matter of claim, comprisecr in the same account, 
having first arisen within the said period. f. 

10. If at any time when any such cause ;faction as is in this (A) 
mentioned first accrued, the person against -.jhom such cause of action 
had arisen shall be absent (B) from th~-lony, then the person to 
whom such cause of action so accrued sh have the same time after 
the return of such other person to this -•' Iony, within which to bring 
his action, as by this Law he would have/had after such cause of action 
first accrued, in case the person agai~t whom the same had arisen 
had then been within this Colony : l'rovided also, that in case any 
such cause of action as aforesatd sha\f have already arisen against any 
person who shall be absent from thif Colony at the time of the taking 
effect of this Law, such cause of at'tion shall, for the purpose of this 
section, be deemed to have first af'lcrued upon the day on which such 
person shall return to this Colony,. 

lL Where any such cause fJf action, as in this Law mentioned, 
lies against two or more joint dibtors, the person to whom such cause 
of action shall have accrued shall not be entitled to any time beyond 

afterwards dishonoured (Turney"'· Dod-
well, 23 L.J., Q.B. 137). · 

As to the effect of renewal of promis
sory notes, see Foster v. Dawber; 20 L.J., 
Ex. 385. ' 

Payment in Kind.-Anything received 
upon an agreement, in reduction of a 
debt, appears to be a payment within 
the section sufficient to take the debt 
out of the Statute of Limitations 
(Hooper v. Stephens, 4 Ad. & E. 71). But 
in order to make a delivery of goods 
operative in taking a case out of the 
Statute, there must be some evidence of 
an agreement that such delivery shall 
be deemed equivalent to payment (Got
tam v. Pa•·tridge, 4 Scott N.R. 819). 
Otherwise the part payment must be in 
cash or what is equivalent to it (Wil
limns v. Griffiths, 2 C. M. & R. 45) ; but 
see Maber v. Maber, L.R., 2 Ex. 153. 

And see further as to what is sut,, 
ficient evidence of part payment, Bevrffi 
v. Gething, 3 Q.B. 740; Walker v. Butfr, 
25 L.J., Q.B. 377. _j 

Going through Account and Bt•-i/eing 
Balance.-Going through an a~unt 
with items on both sides, and striJling a 
balance, converts the set-off injb pay
ments (Ashln; v. Ja?nes, 11M. &}vv. 542, 
recognised in Worthington v. G'f'Y,msditch, 
7 Q.B. 484; Clark v. Alereand!lf, 8 Scott 
N.R. 165). But the going ~rough an 
account where there are it.!lms on one 
side only, does not alter tht¥situation of 
the parties at all, or constitute any new 
consideration (Ib. ; Srwi;ih v. Forty, 
4 0. & P. 126; Jones v. Ryder, 4 M. & W. 
32; Mills v. Fowkes, 5 Bing. N.C. 455). 

Payment to Agent.-A payment to an 
agent on account of the creditor, in part 

liquidation of . a debt, has the same 
effect as a payment to himself (Hart v. 
Stephens, 6 q.B., 937) ; but payment to 
a person ot¥r than the creditor or his 
agent is no,'}layment at all in the proper 
sense of tbk word, being no discharge of 
liab_ility (/itamford Union Banking ?o: v. 
Smtth [~92], 1 Q.B. 765, C.A., dlstm
guishin(t Clark v . H ooper, 10 Bing. 480). 

Payntent of Interest.- See Hart v. 
Btepne.fts, supra; Bamfield v. Tuppe•·, 
7 Exi 27 ; Collyer v . Willock, 4 Bing. 
31~/ Evans v. Davies, 4 Ad. & E. 840. 

.fWpropriation of Payments.-Where 
se~ral debts are due, and a payment is 
~de, the debtor can appropriate the 
Ji,lll.yment to whichever of the debts he 
~hooses at the time when he makes it; 
if he does not do so the creditor has the 
right of appropriation at any time after
wards, and may appropriate the payment 
to a debt barred by the Statute of 
Limitations, but in that case such pay
ment is not a payment on account so as 
to take the remainder of the debt out of 
the Statute. H neither party makes 
any appropriation the payment is ap
propriated by law to the earlier debt, 
and to interest before principal. See 
Clayton's case, 1 Mer. 572; Tudor's L.C. 
on Mer. & Mar . Law, p. 1; Mills v. 
Fowkes, 5 Bing. N.C. 455; Walker v. 
Butler, 29 L.J., Q.B. 377; note to Whit
combe v. Whiting, 1 Smith L.C. 

(A) The word " Law" appears to have 
been omitted here. 

(B) See as to meaning of word 
"absent," and as to what constitutes a 
"return" to the Colony, Otto v. Grove, 
N.L.R. 1871, p. 32, per Connor, J. 
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the time :fixed by this Law, within which to commence any action or 
suit for enforcing such cause of action against any one or more of such 
joint debtors who shall not be absent;from this Colony at the time 
when such cause of action :first accrued; by reason only that some one 
or more of such joint debtors was, or: were, at the time such cause of 
action so accrued, absent from this Colony: Provided also, that the 
plaintiff, in any such lastrmentionQ(i action, shall not be barred from 
maintaining an action against t4e joint debtor or joint debtors who 
was or were absent from the, Colopy at the time the cause of such action 
accrued, after his or their retuin to this Colony, by reason only that 
judgment for such cause of a,¢tion was already re·covered against one 
or more of such joint debtors/\vho was not or were not absent from this 
Colony at the time in that lfehalf aforesaid. 

12. Nothing in this taw contained shall be construed so as to 
depriv~ any court in this/ Colony of any power which it may now by 
law possess to take into<' consideration, as matter of evidence in any 
suit or action pending in such court, any lapse of time shorter than 
the period of prescription established by this Law, and to give such 
weight to such eviden.ce as it may, under the particular circumstanceS< 
of the case, appear 0 be entitled to. 

13. This Law nfay be cited for all purposes, as " The Prescription 
Amendment Law, J86L" 

14. This Law shall commence and take effect from and after the 
promulgation thereof in the " GoVERNMENT GAZETTE " (A). 

Law No. 10, 1867 (B). 

"For the protection of Her Majesty's Naval and Victualling Stores 
within the Colony of Natal." 

[4th October, 1867.] 

17. All actions and prosecutions to be commenced against any 
Magistrate, officer, or other person, for any thing done in pursuance 
of this Law, shall be commenced within six months after the fact 
commit.ted, and not otherwise; and notice in writing of such action, 
and ·of the cause thereof, shall be given to the defendan.t one month 
at least before the commencement of the action, and in any such action 
the defendant may plead the general issue, and give this Law and 
the special matter in evidence, at any trial to be had thereupon; and no 
plaintiff shall recover in any such action if tender of sufficient amends 
shall have been made before such action brought, or if a sufficient 
sum of money shall have been paid into Court after such action brought, 
by or on behalf of the defendant ; and if a judgment or sentence be 
given for the defendant, or if the plaintiff shall become nonsuited, or 
discontinue such action after iSISue joined, or if, upon demurrer or other
wise, judgment shall be given against the plaintiff, the defendant shall 
recover his full costs, as between attorney and client, and have the 
like remedy fo·r the same, as any defendant has by law in other cases, 
and though a verdict or other judgment shall be given for the plaintiff 
in any such action, such plaintiff shall not have costs against the 
defendant, unless the judge before whom the trial shall be, shall certify 
his approbation of the action. 

(A) August 27, 1861. (n) See this Law in full, ante, tit . 
"CRIMINAL LAw," p. 22. 

7 

Law 14, 1861. 

Present power 
of Courts not 
interfered with 
under particu~ 
lar circum
stances. 

Short title. 

Commencement 

Limitation of 
action against 
Magistrates, 
&c., for 
matters done 
in pursuance 
of this Law. 
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Limitation of 
action against 
persons carry· 
ing this Law 
into effect. 

Limitation of 
action for 
damages on 
contract. 

Limitation of 
action against 
officer for any 
act or proceed
ing under this 
Law. 

Monies due to 
Indian Immi· 
gration Trust 
Board under 
provisions of 
this Law to be 
sued for w,ithin 
six months from 
due date. 

PRESQJRIPTION. 

Law N/o. 1, 1868(A). 

" To make provision for the safk custody of persons dangerously insane, 
and for the care and custody of persons of unsound mind." 

[16th September, 1868.] 

13. No action shall lie against any person whatever, on account of 
any act, matter, or thing don·e or commanded by him, in carrying the 
provisions of this Law into ,effect, unless such action be commenced 
within three months after the cause of action or complaint shall have 
arisen; and if any person slitall be sued on account of any a.ct, matter, 
or thing, which he· shall haye so done, or commanded to be done, he 
may plead the general issue, ; and give the special matter in evidence. 

Law No. 15, 1871 (B). 

" Law to facilitate the obtaining of Labour.'' 

[28th November, 1871.] 

24. Any action for; damages instituted by or on behalf of either 
of the said contracting parties, in respect of any breach of such contract, 
shall be instituted and tried in the Court of the Resident Magistrate 
having jurisdiction, but ;<;uch action shall not be sustained unless it is 
commenced within three\calendar months from the date when the cause 
of action arose. 

Law No. 7, 1877 (c). 

"To regulate the impo\,'tation, landing, s,torage, and carrying of dynamite 
and\,ther explosive substances." 

[17th August, 1877.] 

18. No civil action s~ll be maintainable against any Magistrate 
or other officer for any ac or proceeding under this Law, unless the 
summons shall be issued or at the suit of the party complaining 
against such Magistrate or ther officer within three months from the 
date of the act or proceedin complained of. 

Law No. 25, 1891 (D). 

" To amend and consolidate the Laws relating to the introduction 
of Indian Immigrants into the Colony of Natal, and to the regulation 
and government of such Indian Immigrants." 

[3rd September, 1891.] 

20. All moneys due to the Indian Immigration Trust Board, under 
the provisions of this Law in respect of such annual payments, interest 

(A) See this Law in full, tit. "LuNA
TICs.'' 

(B) See this Law in full, tit. "MASTER 
AND SERVANT." 

(c) See this Law in full, tit. "ExPLo
SIVEs."' 

(n) See this Law in full, tit. "IMMI
GRATION (INDIAN)," and the notes to 
this sec. thereunder. 
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and medical fees shall be and are hereby declared to be a :first charge Law 25, 1891. 
on the property or estate of the person by whom the same shall be 
payable, and all such moneys shall be a :first charge and shall take 
priority of all charges and encumbrances whatsoever and whensoever 
made upon and over the property, movable and immovable, of such 
person; and provided further that such claims so due shaH have been 
demanded and legal proceedings shall have been taken to recover the 
same within six months from the time that the same fell due, or in 
the event of the insolvency of the debtor, that the same shall have 
been duly proved in the estate within a like period or within such 
period as other debts in the estate can be proved. 

Act No. 1, 1894 (A), 

" To Provide for the Consolidation and Regulation of the Police Forces 
of the Colony." 

[26th June, 1894.] 

33. For the protection of persons acting in the execution of this 
Act, all actions and prosecutions to be commenced against any person 
for anything done in pursuance of this Act, shall be commenced within 
fQur calendar months after the act committed, and not otherwise, and 
notice in writing of such action, and of the cause thereof, shall be given 
to the defendant one calendar month at least before· the commencement 
of the action, and no plaintiff shall recover in any such action if tender 
or sufficient amends have been made before such action brought, or if 
a sufficient sum of money shall ha.ve been paid into Court after such 
action brought by or on behaif of the defendant, together with the 
costs incurred up to that time, and if a verdict shall be given for the 
defendant or the plaintiff be non-suited or discontinue any such action 
after issue joined, or if upon exception or otherwise judgment shall be 
given against the plaintiff, the defendant shall recover his full costs 
as between attorney and client. And though a verdict shall be given 
for the plaintiff in any such action, such plaintiff shall not ha,ve costs 
against defendant unless the judge before whom the trial shall be shall 
certify his approbation of the action and o·f the verdict obtained thereon. 

Act No. 22, 1894 (B) , 

"To amend 'The Municipal Corporations Law, 1872,' and to give 
extended Powers to Municipal Corporations." 

[16th July, 1894.] 

4. Where by this Act any Town Council shall t ake over any 
by-streets, otherwise than with the consent of the owner or owners 
thereof, compensation shall be made to the owner or owners for any 
interest he or they may have in the land so taken, and for damage 
arising from the exercise of the power vested in the Town Council by 
this Act. The amount of compensation in case of dispute when the 
sum claimed is One Hundred Pounds or under shall be decided by the 
Resident Magistrate of the said Borough, and when over One Hundred 
Pounds by the Supreme ~urt, or by a Jury or by arbitration in the 
usual manner, in the option, of the person claiming the compensation. 

(A) See this!Act in full, tit. "PbLICE," (B) See this Act in full, tit. "MuNI-
a.nd the nottl to this section:therE\Under. CIPAL CORPORATIONS." 

Prescri]ltion of 
proceedings 
against persons 
acting ih execu ~ 
tion of this Act, 

Costs. 

Claims for 
compensation 
for appropria
tion of land. 
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Act 22, 1894. 
Prescription of 
action, 

Prescription of 
suits and 
prosecutions. 

Judgments, 
or~"'.ers, writs of 
execution, &c., 
to be of force for 
six years from 
date of original 
judgment in the 
action. 

Limitation of 
action against 

~:~~~!6!~f in 
this Act. 

PRESCRIPTION. 

5. No claim for co pensation by any such owner or owners shall 
be sustained after the e iry of six months' notice given to any owner 
or owners of such by-str t or by-streets of the intention of the Town 
Council so to take over, ho, during such period, has o·r have failed 
to make any claim for ompensation : Provided always, that the 
said Town Council may at ny time during or after such notice rescind 
their resolution to take ove any such by-street or by-st reets. 

Act 'No. 23, 1895 (A). 

"To repeal Laws Nos. 1~, 1888, and 19, 1889, and to provide for the 
better Organization, \Regulation, and Discipline of the Volunteer 
Force of the Colony. ' 

[8th August , 1895.] 

46. No action or pros~ution against a member of the Volunteer 
Force for anything done, o purported to have been done, in pursuance 
of this Act, shall be comme ced after the end of two months from the 
doing of such act. 

Act No. 22, 1896 (B). 

" To amend and co~solidate the Laws regulating Magistrates' Courts." 

(30th June, 1896.] 

62. All judgme ts, orders, and writs of execution, or other process 
for compelling paym nt of any judgment shall be of force and virtue, 
and may be acted up n as occasion may require, within six years from 
the date of the origi al judgment in the action. Should the plaintiff 
have died within sue period of six years, his executors or other legal 
representatives shall ave power to take up the proceedings and act 
under the judgment btained by the plaintiff in all respects as he 
could have done if li ·ng, and should the defendant have died within 
such period of six ye s, his estate then in the hands of his legal 
representatives, in the capacity as such, shall be deemed to be liable 
under any judgment o tained against the defendant : Provided that 
no execution shall be t en out undelt' any such judgment or order after 
the lapse of six years om the date thereof, without leave first had 
and obtained from the ourt by which the same was made, which shall 
have power to grant re ·val of judgment. 

Act No. tsO, 1897 (c). 

" For the better prevention of Luqgsickness among the Cattle of the 
Coloiy." 

[29th May, 1897.] 

44. An action or proceeding shal~ not lie against any person acting 
or intending to act under the authhrity, or in the execution or in 

(A) See this Act in full, tit." VoLuN
TEERS.n 

(B) See this Act in full, tit. "CoURTs 

(~GISTRATEs') ." 
c) See this Act in full, tit. "ANI

MA S (DISEASES)," 
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pursuance of this Act r a.ny alleged irregularity or trespass or other Act 30, 1897. 
act or thing done or o · tted by him under this Act, unless notice in 
writing (specifying the c use of the action or proceeding, and the name 
and residence of the· in nding plaintiff or prosecutor, and of his 
attorney or agent in the atter) is given by the intending plaintiff or 
prosecutor to the intend defendant one month at least before the 
commencement of the acti or proceeding, nor unless the action or 
proceeding is commenced w thin three months next after the act or 
thing complained of is done r omitted, or in case of a continuation of 
damage, within three month next after the doing of such damage 
has ceased. 

Act No. 38, l899/(A). 

" To make better provision for the adminiStration of Intestate Estates 
and for the registration. uf Deaths." 

[11th September, 1899.] 

33. The law of prescription at presept applicable to suits or actions 
for money claimed upon or by virtue cjf any policy of assurance shall 
apply to suits; or actions for money cl~.imed against any surety upon 
or by virtue of any surety bond given i:d terms of this Act. 

PRIMARY SCHOOLS. 

[See "EDUCATION."] 

PRINCIPAL AND SURETY. 

[See "BoNDS (RENUNCIATIONs)"; "CoNTRACTS"; " CoNTRIBUTION AND 

INDEMNITY."] 

PRISONS. 

rsee "GAOLs."l 

(A) See this Act in full, tit. "INTESTATE EsTATES." 

JJ 

Prescription of 
action on surety 
bond given in 
terms of this 
Act. 
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After 1st Jan., 
1869, wills not 
to be acted u pan 
until registered. 

Proof of execu • 
tion of will and 
death of tes· 
tator, how to be 
made. 

When before 
Magistrate, 
anginal will and 
copy of proof 
shall be trans
mitted to Regis· 
trar of Deeds. 

Proof of execu. 
tion of will by 
witnesses; 

by signature 
'-and seal of 
Notary; 

by certificate of 
Justice of the 
Peace, or Resid
ent Magistrate ; 

PROBATE, ADMINISTRATION, &c. 

PROBATE, ADMINISTRATION, &c. 

[See " INTESTATE EsTATES "; " WILLs."] 

Law No. 5, 1868. 

"To provide for the Registration and Probate of Wills in the Colony 
of Natal." 

[16th September, 1868.} 

WHEREAS it has been deemed expedient to make provision for the 
registration and probate of wills in this Colony: 

BE IT THEREFORE ENACTED by the Li~utenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. From and after the first day of January, 1869, it shall be 
necessary, ~efore any will (A) or codici~ can be acted upon in this 
Colony, that the same be registered iri the office of the Registrar 
of Deeds of Natal, after having been duly proved in manner hereina.fter 
provided. . 

2. In order that any will or codicil shall be capable of registration 
under this Law the due and proper execution thereof and the death 
of the testator shall (save as hereinaft~r otherwise specially provided) 
be proved or shown beforedhe Registrar of Deeds of the Colony, or 
before any Resident Magistrate of any ~unty or division in the Colony 
in which any part of the property whereto such will or codicil shall 
relate may at the death of the tettator have been; and when 
such proof for registry shall be before .any Magistrate, such Magistrate 
shall transmit by post to the Registr~ of Deeds a certificate of such 
proof in the form provided in Schedule A to this Law, or as near 
thereto as may be, together with the priginal will to which such proof 
relates : Provided, however, that the Magistrate before forwarding 
such original will to the Registrar of Deeds shall cause a. copy thereof 
to he taken, such copy, after being by S'Uch Magistrate carefully compared 
with the original will and certified, to be kept among the records of 
his office. 

3. Such proof of execution shall be by the witnesses to such will, 
or either o.f them: Provided always,• that if such witnesses• shall appear 
to he dead or of unsound mind, or absent from the Colony (B), or 
otherwise incapacitated, their evidence may he dispensed with: And, 
provided further, that in the case of any will or codi~il purporting to 
have been duly executed before, and attested by, any notary public, 
the signature and sea-l of such nota.l-y public shall, unless proof to the 
cont.rary he adduced, he deemed sufficient proof of the due execution of 
such will or codicil : Provided also, that any testator having, together 
with his witnesses, executed and attested his will in the presence of a 
Resident Magistrate or Juetice of the Peace, may require such Resident 
Magistrate or Justice of the Peace.to inscribe a certificate on said will, 
that the said will was duly executed in his presence, and such certificate 
shall be deemed sufficient proof 'of the due execution of said will, 
for the purpose of r egistration . under this L aw. [Provided also, 
that if the will be perfect on the face of it, and there he an a.ttestation 
clause reciting that the solemnities required by the Law No. 2, 1868, 

(A) See Law 13, 1869, s. 1; also S()C. 7 
of same Law, 

(B) See Estate of Wools, 14 N.L.R.lll. 
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PROBATE, ADMINISTRATION, &c. 

entituled "Law to regulate the execution of Wills and Codicils," have 
be-en complied with, then proof of due execuJ¥on may be made by the 
executor of the will or other person preseJ:it,ing the same for proof 
upon oath (A).] 

4. Such proof of the testator's death :n1ay be by any person or 
persons capable of giving evidence in ordin~y cases. 

5. Any evidence for proof as herein.befo and hereinafter referred 
to may be oral or by written affidavit, and sha · be on oath or declaration, 
or the l~ke, as in o~dinary cases, a~d any ~'person shall be lia:ble to 
prosecutwn and pumshment for perJury m.j~respect of such ev1dence, 
in like manner a..<; if the same had been given ih an action duly instituted 
to establish such proof. 

6. If any witness to any will shall, wpen called upon for proof 
of execution as aforesaid, not remember, ot shall doubt or deny the 
due execution, or if any difficulty or qu~tion should arise or any 
objection be raised by or on behalf of any person interested as to the 
du,e execution or validity of any will subjlitted to the Registrar of 
Deeds or any Magistrate for proof, such proof for registry shall be 
given before the Supreme Court of the Colony by any person or persons 
who can depose thereto, the evidence giv~n by such first-mentioned 
witness, or such witness himself, being prpduced before the Supreme 
Court, or the absence thereof respectively ·explained, and the Supreme 
Court shall thereupon decide upon such q_uestion or objection, and as 
to the sufficiency of such proof for registty, or shall make an order 
declaring the will proved, and stating if~and as appearing from the 
evidence the time and place of the deati of the testator j or shall 
make such other order as to the admission of such wilL to registry as 
to such Court shall se·em fit (B). 

7. Upon the production to and filing:;;with the R egistrar of Deeds 
of a certified copy of order of said Suprem~' Court as aforesaid, declaring 
any will proved, the Registrar of Deeds &h,all register such will in the 
same manner as if proof had been made b~fore such Registrar of Deeds 
himself, or any Magistrate as aforesaid. . 

8. The Registrar of Deeds, when any will shall have been proved 
before him under this Law, or tramirnit;ted to him with an order of 
Court authorising its registry, as in th~ last section mentioned, or 
forwarded to him by any Resident M~istrate with a certificate of 
probate, as in section two of this La.w '~provided, shall r egister such 
will as a proved will, and shall grant to l!he executor or person proving 
the same a certified copy of such will, with a certificate of proof and 
registry in the form provided in Sched~le B to this Law, or as near 
thereto as may be. ,• 

9. Any certified copy of will issu+J. by the Registrar of Deeds 
with a certificate of probate and registrjj as in the preceding section of 
this Law referred to, shall, unless andJ;until and save so far as such 
will or copy shall have been by a cJirnpetent Court duly decla~ed 
invalid, be evidence for any purposes ittf law of such will and of its 
contents, and of the same having been duly executed by, and being the 
valid will of, the person purporting to pe the testator, and of the fa.ct 
and period of the death of such testat4;r, and of the fact and date of 
the registry of such will, and unless a.hd until and save as aforesaid 
it shall not be competent to any pers~n to contest such evidence in 
any proceeding wherein such certified copy shall be produced (c). 

(A) The proviso in brackets is re
pealed by Law 13, 1869, .sec. 3, post, 
which substitutes another proviso. 

(B) For an instance of an application 
under this sec. see Estate of Nipper, 14 
N.L.R. 149. See also In re Smerdon, 16 

N.L.R. 7. 
(c) See Law 13, 1869, s . 4, post . See 

also, as to registration and probate of 
will in foreign language, Law 26, 1880, 
p<li!t ; and as to foreign probates, Act 
19, 1894, s. 14, post. 

JJ 2 

2 

Law 5, 1868. 
by oath of 
executor or 
person seeking 
probate. 

Proof of 
testator's death. 

Evidence, how 
to be given. 

In cases of ditll
culty, proof of 
execution shall 
be given before 
Supreme Court. 

Court may order 
will to be 
registered. 
Registrar of 
Deeds shall 
register will ill 
accordance with 
order of 
Supreme Uourt. 

Certified copy of 
will and certifi
cate of probate 
to be given by 
Registrar of 
Deeds. 

Certified copy 
and certifica.te 
of probate shall 
be evidence of 
the will, its due 
execution, and 
the death of the 
teStator, until 
set aside. 
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Law 5,1868. 
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are to be sub
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Commencement 

PROBATE, ADMINISTRATION, &c. 

10. For the purpose of evidencE:funder this Law persons may be 
subprenaed or summoned as witness., in like manner and under like 
conditions, and subject to the like liabilities, as in any proceeding in 
any Court in this Colony: Provided always, that no such subprena 
or summons shall be binding at further limits than it would be if 
issued by the like authority in ordina;ty proceedings; but the Registrar 
of Deeds or any Magistrate· may take out a summons from the Supreme 
or any Circuit Court to require the a~enda.nce of any person as a witness 
for the purposes of this Law. 

11. Proceedings to have any will proved and registered under this 
Law shall be by the executor test-amentary or dative of the testator, 
or by any person interested in or under the will, or by any guardian 
appointed by the will, or where any· such person may be a minor or of 
unsound mind, or absent from the Colony, by any tutor, guardian, 
curator, or agent of such person,; or, if there be no such persons 
respectively in the Colony capabl~ of acting, by the Master of the 
Supreme Court: Provided alway~, that the Master of the Supreme 
Court may in any case ta.ke such proceedings when so ordered by the 
Supreme Court. 
· 12. Any person interested :rb.ay apply, on due notice, to the 

Supreme Court to have the registr~tion or probate of any will in whole 
or in part stayed or cancelled; and such Court shall make such order 
thereon as justice shall appear to r~quire. 

13. When the will or codicil 9f any deceased person not domiciled 
in this Colony, but havmg property therein, shall have been duly 
proved out of this Colony, and ~abate thereof granted by a proper 
court, an exemplified copy (A) of _the probate so granted shall, for the 
purposes of this Law, be deemed l!, proved will, and may be registered 
without further proof as a will o:rt codicil under this Law (B). 

14. From and after the firsv day of January, 1869, it shall and 
may be lawful for any person to lodge with the Registrar of Deeds, 
enclosed under a sealed cover, ~hy will or codicil executed by him, 
and the Registrar of Deeds sha~f. keep or cause to be kept a register 
of the names and descriptions of,;the persons lodging every such deed, 
and of the date of lodging the OO.me; and every such will or codicil 
shall be kept under the charge 'i!-nd custody of the said Registrar of 
Deeds unopened, until the death of the maker thereof, unless re-delivery 
of the same shall be demanded py the said maker, or in his life-time 
by his lawful attorney, speciallY.' authorised for that purpose by any 
deed duly executed by the said mtker; and when any such will or codicil 
shall be delivered in manner af.f>· resaid, the maker or his attorney, as 
the case may be, shall sign a re<1ipt for the same in the margin of the 
aforesaid register, opposite to tli,e entry of such will or codicil. 

15. The Registrait" of Deeds (c) shall be, and he is hereby authorised 
and required to charge, and to demand, receive, retain, or recover, in 
respect of the acts, matters, and things done, or caused to be done by 
him, or in his office, under and by virtue of the provisions of this Law, 
all such fees as are specified in .the tariff contained in the Schedule C 
hereunto annexed, and shall account for and pay over the same in like 
manner, as is by law provided, in respect of any other fees received or 
retained by him as Registrar ofDeeds. 

16. This Law shall commehce and take effect from and after the 
promulgation thereof in the" GovERNMENT GAzETTE" (D). 

(A) This means a copy from the office 
granting the probate, and not an exttact 
made by a notary :(Re Thomas, N,I..R. 
1882, p. 38). 

(B) See Act 19, 1894, s. 15, post. 
(c) See Law 13, 1869, s . 7, post. 
(n) Sept. 22, 1868. 
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SCHEDULE A. 

Form of Magistrate's Certificate of Probate to be transmitted to 
Registrar of Deeds. 

It is hereby certified that the annexed document was this day 
duly proved before me as the last will and testament of A. B., of 

who died at on 
the day of 18 

Given under my hand this day of 18 
(Signed) C. D., 

Resident Magistrate for the County (or Division) of 

SCHEDULE B. 

Form of Registrar of Deeil,$' Certificate to Probate and Registry of Will. 

It is hereby certified that the above writing is a true copy in every 
respect of the will and codicils (or as the case may be) of A. B., 
of who died at 
on the day of 18 , 
(according to the apparent result of the· testimony or to the terms 
of the order or certifica~; transmitted with the will) and that the 
said will and codicils (or; as the case may be) were registered on 
the day of 18 
in this office as a proved will. 

Given under my hand. this day of 
18 , at the office of the Registrar of Deeds of Natal, in the City 
of Pietermaritzburg, Natal~' 

(Signed) E. F., 
Re~istrar of Deeds of the Colony of Natal. 

SCHEDULE C. 

[Repealed by Law No. 13; 1869, sec. 8, which substitutes therefor 
Schedule C of that Law.] 

Law No. 13, ~869. 
' 

"To amend and explain the provisions M Law No. 5, 1868, entituled 
'Law to provide for the Registratioh and Probate of Wills in the 
Colony of Natal.'" 

[22nd September, 1869.] 

WHEREAS it is e~pedient to amend crrtain portions; and to explain 
other portions, of the said Law No. 5, 1~68 : 

BE IT THEREFORE ENACTED by the ~ieutenant Governor of Natal, 
with the advice and consent of the Thgislative Council thereof, as 
follows:-

1. The first section of the said Ltw No. 5, 1868, shall not be 
deemed to apply to, or to have applied , any will or codicil executed 
before the First day of January, 1869: but any such will or codicil 
may, at the desire and expense of a:ay person interested thereunder, 
and when practicable, be subjected to, ;and have the bene·fit of, t.he 
other provisions of the said L aw and thpse of this Law. 

2. Nothing in the said Law No. 5, 1868, contained shall prevent 
any will or codicil being, before registr11tion thereof, acted upon as 
far as may be requisite for the purpose .of the same being proved or 
in reference to any proceeding as to its ~alidity in whole or in part, 
or in respect of the appointment of execu!ors thereof, or for any similar 

4 

Law 5,1868. 

Schedules. 

Applica.tion of 
sec. 1 of Law 5, 
1868. 

Wills maybe 
acted upon for 
certain purposes 
before registra· 
tion. 
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Law 13, 1869. 
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sec. 3, Law 5, 
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Any further 
certified copy 
of will shall also 
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provisions of 
these Laws. 
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facie entitled to 
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certified copy. 

Interpt·etation. 

Schedule 
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Commencement 
and construe· 
tion. 

Short title. 

Schedules. 

PROBATE, ADM~ISTRATION, &c. 

purpose allowed by the authority tq whom such will or codicil shall then 
be produced. 

3. Instead of the last proviso~n Section 3 of the said Law No. 5, 
1868, the following shall ~ereafter be substi~uted, that_ is to· say:~ 

Provided also that 1f there to any will or cod1c1l an attestatiOn 
clause substantially n the form in Schedule D hereto, 
and there be nothin on the face of the will or codicil 
appearing in conflic with the contents of such clause, 
then the due execu ion of such will or codicil for the 
purposes of the said Law No. 5, 1868, may be proved 
by the person or p sons proceeding therefor deposing 
that he or they belie e from not having any knowledge, 
information, or susp ion to the contrary, that the said 
will or codicil was e ecuted and attested in manner m 
the attestation clause thereto stated. 

4. The provisions of the nint section of the said Law shall not 
be construed so as to prejudice th trial of any issue expressly raised 
on the pleadings or record as to th validity in whole or in part of the 
will or codicil whereof there shal be the certified copy in the said 
section alluded to. 

5. Any further certified copy of a will or codicil granted by the 
Registrar of Deeds under the ord~r of the Supreme Court, or any 
judge thereof, shall be within the rovisions of the said Law, and of 
this Law in like manner as the certi ed copy originally granted. 

6. The executor for the time eing shall be the person " prima 
facie " entitled to the possession o~ the certified copy of the will or 
codicil in respect whereof he is exe¢utor granted under the said Law 
or this Law. 

7. In the construction of the sai4 Law No.5, 1868, the term" will " 
shall be deemed to include a codicil F. hen the latter is not expressed; 
and in section 15 of the said Law , 'Resident Magistrates" shall, so 
far as referred to in schl}dule C beret*, be deemed within the directions 
in the said section to the Registrar of Deeds. 

8. For Schedule C to the said Law shall be substituted Schedule C 
hereto. , 

9. This Law shall be in operatio\:1 from the promulgation thereof 
in the " GovERNMENT GAZETTE " (A), \and shall be construed together 
with the said Law No. 5, 1868, and saiq. Law and this Law may together 
be cited for ail purposes as the " P~obate of Wills Law, 1868 and 
1869." 

SCHEDULE\ C. 

Tariff of Fees to be taken by the Registrar\ of Deeds and the several Resident 
Magistrates under Law No. fA 1868, and this Law. 

On proof before any R esident Magisyate : for each will 
or codicil proved .. . .. . .. . .. . .. . 

On proof before, or registration wi~, the Registrar of 
Deeds of any will or codicil ot proved as last 
above mentioned : for each sue will or codicil ... 

On any search in the Registrar o Deeds' Office in 
respect of any will or codicil r:~istered or lodged 
there under the Law No. 5, 186'8: for each will 
or codicil searched for . . . ~· .. . .. . .. . 

On the grant of any certified copy un er the said Law : 
for the first 100 words or fraction l part thereof ... 

I 

(A) Sept. 28, 1869. 

£ s. d. 

0 2 6 

0 2 6 

0 1 0 

0 2 0 
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£ s. d. Law 13, 1869. 
For every further 100 wordf:f and last fractional part Schedules. 

thereof .. . . . . . . . .. . .. . .. . 0 0 6 
For each certificate to prob~te or registry . . . . . . 0 5 0 
The· foregoing fees shall not supersede any required by the Law 

No. 18, 1868 (A). 

SCHEDULE D. 

Attestqtion Clause. 

Signed [or acknowledged to; be signed] by A. B., the testator of 
this will [or signed with the na:jne of A. B., the testator of this will, 
in his presence, and ~y his directi?n, by C. D.] in the presence of us, 
then present both together, at~d r a.ffixing our signatures hereto as 
witnesses to the sai<1 will, in tlie presence of the sraid. testator (B). 

Law No. 26, 1880. 

E. F . 
G. H. 

"To amend the Laws relating ;to the Registration and Probate of 
Wills in the eolony of Natal." 

[30th December, 1880.] 

WHEREAS it is expedient t' amend certain portions of the Law 
No. 5, 1868, entituled Law "if'o provide for the Registration and 
Probate of Wills in the Colouy of Natal," and L aw No. 13, 1869, 
entituled Law "To amend and;:.explain the provisions of Law No. 5, 
1868, entituled Law 'To provide for the Registration and Probate of 
Wills in the Colony of Na.tal ''': 

BE IT THEREFORE ENACTJl!P by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as 
follows:-

1. When any Will or Codicil written in a foreign language shall 
be submitted for proof to theiRegistrar of Deeds under Law 5, 1868, 
or transmitted to him with ali order of Court authorising its registry, 
as in Section 7 of the said Law mentioned, or forwarded to him by 
any Resident Magistrate, with a certificate of Probate, as in Section 2 
of the said Law provided, '~;here shall accompany the said Will a 
translation in English of such original Will, and a copy of the said 
Will, which said translation and copy shall be furnished by the person 
submitting the said Will for probate, and the Registrar of Deeds shall 
grant to the Executor, or person proving such Will, a copy of the 
original Will, together with· the translation of the same so deposited 
as aforesaid. 

2. Such copy and translation of the Will, issued by the Registrar 
of Deeds with a certificate of probate and registry, as in the preceding 
section of this Law referred' to, shall, subject to the exceptions set forth 
in Section 9, Law 5, 1868, and Section 4, Law 13, 1869, be evidence 
for the purposes of law, to the same extent and in the same manner 
as is provided in Section' 9, Law 5, 1868, in the case of a certified 
copy of Will. 

3. Such copy of the original Will, as well as the translation, when 
transmitted to the Regiatrar of Deeds, shall have endorsed thereon 
a certificate of a duly sworn translator, admitted and enrolled as an 

(A) This Law has expired. (B) See the notes to sec. 1 of Law 2,1868, tit. "WILLs/' 

Will in foreign 
language sub· 
mitted to Regis· 
trar of Deeds to 
be accompanied 
by translation 
in English and 
copy of such 
Will. 

Registrar to 
issue copy and 
translation to 
executor or 
person proving. 

Copy >md trans· 
lation so issued 
shall be evi· 
dence for 
purposes of 
Law. 

Copy and trans. 
lation of Will to 
be certified by 
sworn trans· 
Ia tor. 
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Law 26, 1880. 

Further copy of 
Will, or of trans
lation, to be 
within Laws 5, 
1868, and 13, 
1869, in like 
manner as 
sworn trans
lation originally 
granted. 
Registrar of 
Deeds may 
demand fees 
according to 
Schedules to 
Laws 5, 1868, 
and 13, 1869. 

Commencement 

Short title. 

PROBATE, ADMINISTRATION, &c. 

interpreter or translator in the Supreme ourt of N ~tal, of the forei~ 
language in which the said original Will ay b~ wntten, th_a~ the s~1d 
copy and translation are at e copy and t anslat10n of the ongmal_W1ll. 

4. Any further copy the original ill, or _of the translatiOn of 
such original Will or Codi ·1, written in ny foreign language granted 
by the Registrar of Deeds under an Or er of the Supreme Court or 
any Judge thereof shall b within the p visions of the Law 5, 18?8, 
and of the Law 13, 1869, in like man er as the sworn translatiOn 
originally granted. 

d is hereby authorised and 
etain, or recover, in respect 
sed to be. done by him or 
rovisions of this Law, the 
al Wills under the Law 5, 
chedule thereunto annexed, 
e in like manner as is by 

eceived or retained by him 

5. The Registrar of D eds shall be, 
required to charge and de and, receive, 
of the acts, matters or thi gs done or c 
in his office under a.nd by irtue of the 
same fees as are charged fo copies of orig 
1868, and Law 13, 1869, and ecified in the 
and shall account for and y over the s 
Law provided in respect of y other fees 
as Registrar of Deeds. 

6. This Law shall be in o eration from e date of the promulgation 
thereof in the "NATAL Go ERNMENT G ETTE" (A), and shall be 
construed together with the aw No. 5, 1. 8, and Law No. 13, 1869, 
and this Law may be cited f all purpose. as the "Probate of Wills 
Amendment Law, 1881." 

Act No. 19, 1894.ta} 

To provide for Granting Letters of Administration in Natal, and for 
the recognition of Letters of Administration granted in other 
Countries, and to Amend the L.aw relating to Foreign Probates." 

[7th July, 1894.] 

WHEREAS it is expedient to make provision for the granting of 
Letters of Administration and for the recognition in this Colony of 
Letters of Administration granted in other Countries, and to amend 
the practice relative to the registration of exemplified copies of Foreign 
Wills: 

BE IT THEREFORE ENACTED by the Queen's Most E·xcellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

Short title. 1. This Act may be cited as the " Letters of Administration and 
Foreign Probates Act, 1894." . 

Interpretation. 2. In this Act " Letters of Administration" shall include every 
document issued and delivered, or a copy of every such document duly 
certified, under and by which document any person or body corporate 
shall be authorised and empowered to act as the personal representative 
o~ any deceased person or as executor or administrator testamentary, 
e1ther of the whole estate of any deceased person which shall be legally 
situate in the State in which such letters have been granted, or of 
so much of such estate so situate as consists of immovable, movable, 
real, or personal property, as the case may be. 

" Foreign Letters of Administration " means letters of 
administration or copies thereof issued or certified by 
any Court or authority having authority in matters of 
probate in any Country to which the second part of this 
Act applies. 

(A) J a:n. 11, 1881. 
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"British Consular Court" m ans a.ny British Court havmg 
jurisdiction under an or er in Council made in pursuance 
of any Imperial Act. 

" Country " includes a State, }lony, or possession. . 

"Foreign Will " means an ex mplified copy, registered under 
Section 13 of Law No. 5 1868, ol' a will or codicil proved 
out of Natal. 

PART I.-LETTERS OF ADMINIS1RATION GRANTED IN NATAL. 

3. The Registrar of Deeds shall uEon Probate of any will or codicil, 
in addition to the certificate of prop te and registry required by Law 
No. 5 of 1868, grant letters of admini ration to the executor or trustee 
or other person appointed by such ill or codicil to administer the 
estate of such,: testator. 

4. The estates of all persons d~g testate, in so far as the same 
shall be situate within this Colony sh II be administered and distributed 
under a.nd by virtue of letters of ad inistration to be granted by the 
Registrar of Deeds in the form, as ear as may be, contained in the 
Schedule annexed hereto, marked " A ,"' to the person or persons 
appointed by such will or codicil administer the estate of such 
dece·ased testato·r. 

5. No tutor or guardian testa ntary shall assume or enter upon. 
the administration or management of the estate or property of any 
minor, except in so far as may be ecessary for the preservation and 
safe custody of the same, until le ters of administration shall have 
been granted to him by the Regist r of Deeds in the form conta.ined 
in the schedule hereto a.nnexed rna ed " B." 

6. The R egistrar of Deeds s II, upon probate of any will or 
codicil, and thereafter from time t time as may be necessary, grant 
letters of administration as tutors o guardians testamentary in favour 
of persons who shall have been I wfully nominated and appointed 
tutors or guardians testamentary any minor by a.ny such will or 
codicil, as aforesaid, and wheneve it shall come to the knowledg-e 
of the said Registrar that the per on who has been duly nominated 
and appointed tutor or guardian estamentary by any such will or 
codicil, has not applied for letters o administration, the said Registrar 
shall, by writing, r equire such pe son to inform him whether he is 
willing to act as such tutor or gua dian testamentary, (l.nd if he shall 
consent so to do, shall grant him le ters of administration accordingly, 
and if he shall refuse so, to do, t n the said Registrar shall inform 
the Master of the Supreme Court ac rdingly, in order that the necessary 
steps may be taken for the appoint ent of a tutor or guardian dative : 
Provided always that letters of a ministration as tutor or guardian 
testamentary shall not be granted o any person who shall at the time 
be by law incapacitated or disqua ified to hold the office of tutor or 
guardian. 

7. No letters of administratiolhall be granted under the foregoing 
sections until all stamps, fees of :ffice, duties, and security, if any, 
required by law, or by Rule of urt made as hereinafter provided, 
shall have been paid and given. 

8. No person shaH be entitle or qualified to act as an assumed, 
substituted, or surrogated execut , trustee, tutor, or guardian, until 
letters of administration shall have een granted to him by the Registrar 
of Deeds, who is hereby required o grant the same on production to 
him of the will, codicil, or othe deed, by which such assumption, 
substitution, or surrogation is au orised, and of the deed by which 
such e~ecutor, trustee, tutor, or g ardian has been assumed. and upon 
any such assumption, subshtuti n, or surroga.tion, the Registrar of 

8 

Act 19, 1894, 

Grant of letters 
of administra
tion. 

Testate estates 
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tered under 
letters of 
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&c. 
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Act 19, 1894. 

Application of 
Part II. to be 
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of administra
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effect to. 
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not dispensed 
with. 
British Consular 
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Certified copies 
to be ,.dmitted 
in evidence. 

Proolam..tions. 

PROBATE, ADMINISTRATION, &c. 

Deeds shall issue, or cause to te issued, letters of administration or 
confirmation as near as may be i the form provided in Schedules " A " 
and " B " respectively. 

PART H.-FOREIGN !LETTERS OF ADMINISTRATION. 

9. Whenever the Governm shall, by Proclamation, declare that 
the Legislature of any count has made proper provision for the 
recognition of letters of adm nistration granted in Natal, this part 
shall apply to such country ( ) : 

This part shall cease to so pply if and when the Governor shall, by 
Proclamation, declare that su provision no longer exists in any named 
country. · 

10. Whenever letters of administration granted in any country 
to which this part applies s all be produced to, and a copy thereof 
deposited with, the Registr r of Deeds of this Colony, such letters 
may be signed by the Regis rar, and shall thereupon be of like force 
and effect, and have as full operation in this Colony, with respect to 
the entire estate of the dece sed here situate, as though the said letters 
had been letters granted by the said R egistrar: Provided, however, 

1. That the Registr · of Deeds shall not sign any such letters 
so produced, case any letters of administration shall 
have been alr ady granted by him in respect of the estate 
of any decea ed person whiCh shall be situated in this 
Colony. 

2. That before anyt .;uch letters are signed, the same stamps, 
fees of office duties, and security, if any, shall, in the 
absence of a y rule to the contrary, be paid, discharged, 
and given b the pers.on authorised a.nd empowered to 
act by the pr duced letters of administration, which would 
be required if the said letters had been granted by the 
Registrar. 

3. That in case t e Registrar shall refuse to sign any such 
letters of a ministration so produced, it shall be lawful 
for the per n thereby authorised and empowered to act, 
after notic to the Registrar, to ma.ke application to the 
Supreme ourt for relief, and thereupon the Supreme 
Court shal make such order as to justice shan appertain, 
but no sue order shall be inconsistent with the provisions 
of this Ac or with Rules of Court framed hereunder. 

Nothing in this section hall be held to dispense with the necessity for 
registration or pro bate f any will or codicil. 

11. Whenever this art shall apply to the United Kingdom, letters 
of administration grant d by a British Consular Court shall be deemed 
to be granted in a cou try to which this pa.rt applies. 

12. A copy, certi ed by the Registrar of Deeds, of the copy of 
any letters of administ tion deposited with him under the lOth section 
of this Act, shall be mitted in evidence in all lega.l proceedings in 
this Colony, as thoug such certified copy were the original letters, 
and a certificate und r the hand of the Registrar of Deeds to the 
effect that he has, i accordance with the said section, signed any 
letters of administra on, authorising and empowering any person to 
a.ct thereunder, shall e admitted in all legal proceedings in this Colony 
as "_P~ima facie " pr of of the legal right and title of such person to 
admm1ster so much o the estate of the deceased person named in such 
certificate as is situ te in this Colony. Every proclamation under 
this Act shall be 1 · before the Legislative Council and Legislative 

(A) See the Colonial Probates Act, 1892, 55 & 56 Vic. c. 6. 
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Assembly within fourteen days after the meeting of the next session Act 19, 1894. 
of Parliament after its publication. 

PART IlL-FOREIGN PROBATES, AN1. MISCELLANEOUS PROVISIONS. 

13. Whenever a foreign will sha be registered the Registrar of 
Deeds shall endorse thereon a certific te in the form of Schedule " C " 
of this Act. 

The Registrar of Deeds shall malle, certify, and file a copy of such 
registered will, and shall return thJ will to the person by whom it 
was proved. 

14 .. The filed copy of a foreign wfll shall, for the purposes of issuing 
certified copies within the meaning lof Section 9 of Law No. 5, 1868, 
be deemed to be an original will. 

15. So far as relates to wills r gistered under Section 13 of Law 
No. 5, 1868, that Law and this Ac shall form one Act. 

16. The Executor or Trustee o any proved will to w; ich the first 
or second part of this Act may ap ly, shall be empowe ed to appoint, 
by Power of Attorney, an Agent in this Colony to do any specific 
Act (A) which the Executor or ustee may hims I be required or 
entitled to do under any such wi . 

17. The Supreme Court may from time to time make Rules of 
Court regulating the procedure nd practice, including rules as to 
fees, costs, and security, to be ob rved in and about the carrying out 
of the provisions of this Act, and l such rules shall come into operation 
from the date of their procla .tion in the "NATAL GovERNMENT 
GAZETTE." 

Endorsement on 
foreign wills. 

Will to be 
returned. 

Certified copies. 

Construction of 
Law 5, 1868, · 
with this Act. 
Executor or 
trustee ma:v. 
appoint an' 
agent to do , 
certain acts. 

Rules of Court. 

Letters of 'Administration. Schedules. 

This is to certify that A. . has been duly appointed Executor 
Testamenta.ry (and [or] Truste , as the case may be), and is hereby 
appointed as such to administe the Estate of C. D., deceased, subject 
to the terms of his (or her) ill dated and registered 
in this office on * 

Pietermaritzburg, the day of 18 
Registrar of Deeds. 

Letters of 'Administra~:E;~::ee:· to Tutor or Guardian. 
This is to certify that A . has been duly appointed and is hereby 

authorised to act as Tutor Guardian Testamenta.ry of C. D . and 
E. F.* under the Will of G H., subject to the terms of his (or her) 
Will dated , d registered in this Office on 

Pietermaritzburg, the day of 18 
Registrar of Deeds. 

"' Where any person is appoipted Executor, Trustee, or the like, for a limited 
time only, the said form shall be ftltered accordingly. 

the 

SCHEDULE C. 

Certificate ot Probate of a Foreign Will. 
The foregoing documen was this day duly proved before me, under 
provisions of Section 3 of Law No. 5, 1868, amended by Act 

(A) Semble a powE)f of attrney is 
required for each spedific act t be done 
(In re Testate Estate of H. Nourse, 

' 19 N.L .R./ 79). See also In re John 
Tyrrell, .2i N.L.R., 214. 
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Act 19, 1894, No. , 1894, as the last wi!Yand testament of A. B., of 
Schedules. in the country of 

Dated at Pietermantzburg, Natal, the 
189 

PROMISSORY NOTES. 

[See "BILLS oF ExcHANGE." ] 

PROMISSORY NOTES BY NATIVES. 

[See "NATIVE LAw."] 

day of 
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PUBLIC EMPLOYEES. 

PUBLIC EMPLOYEES. 

Act No. 29, 1897/t.) 

" To make provision for the old age of certain persons m the public 
employ." 

[29th May, 1897.] 

WHEREAS it is expedient to make provision for the old age of 
certain persons in the public employ: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows : -

1. There shall be a Fund called " The Superannuation Fund," 
to consist of a percentage deduction from the salaries and wages of 
contributors, and of an equal sum to be paid by the Government 
in ea.ch half year: O>rovided tha.t the liabi~ity of ~he G?vernm~nt 
shall not exceed £1,'tmO per annum, save as 1s mentiOned m Sectwn 
No. 19.# 

2. Any person in the public employ not entitled to pension or 
retiring allowance under any other Law, Act, or scheme, if of sober 
habits and not affiicted with any disease likely to shorten life, may 
be a.dmitted as a contributor to the Fund by the Minister in whose 
Department the control of the Fund may be placed. 

3. A contributor to the Fund whose age shall not exceed 40 years 
shall be entitled to the benefit of the Fund by a deduction of a sum 
equal to 2! per cent. on his actual sala.ry or wages. 

4. Any person becoming a contributor in terms of'Clause 3, who 
shall have been in the public employ for five years or upwards, and 
who shall be admitted before the 1st January, 1898, may have not 
more than five years added to the term of liis membership by paying 
into the Fund, either by a single payment or by instalments approved 
by the Minister, such sum as will place the Fund in the same 
position as if he had been admitted at the commencement of the 
added years. 

5. A person in the Public Service at the date of the promulgation 
of this Act, and being above the a.ge of forty years, may be admitted 
to the benefit of the Fund on special terms adapted to his age, the 
term of his employment, and the circumstances of his case, to be fixed 
by the Minister. 

6. Any contributor dismissed from public employment for 
dishonesty or fraud, or retiring to avoid such dismissal, shall forfeit all 
his contributions and lose all benefit from the Fund unless the Governor 
in Council shall otherwise determine. 

7. Any contributor FQqui:a;ed to leave tke sei ciee iTem~ 
of .sta.l¥; or who may be compelled to retire in consequence of ill-health, 
before being entitled to superannuation, or who shall be required by 
the Department to leave the service from any cause other than 
dishonesty, fraud, or misconduct, shall receive back all his contributions, 
with simple interest at four per cent. per annum, and shall have no 
further claim upon the Fund; but any contributing member being 
dismissed the service for any misco·nduct other than dishonesty or 
fraud, shall receive back his contributions only, without interest thereon, 
and shall have no further claim upon the Fund. 

1 
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Act 29, 1897. 
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PUBLIC EMPLOYEES. 

8. Any contributor leaving the service of his own accord, shall 
receive back his own contributions without interest thereon, and shall 
have no further claim upon the Fund. 

9. If a contributor die before he shall have superannuation 
allowance, his executors shall receive back the whole of the contributions 
paid by him, with interest; and if a member die after being 
superannuated, but before the total amount paid to him by way of 
superannuation has reached the whole amount of the member's own 
contributions, and those of the Government on his behalf, there shall 
be paid to his executors or administrators a sum equal to the difference 
between such contribution and the payments for superannuation that 
may have been made, but without interest. 

10. If there should be no legally constituted representative of a 
deceased contributing member, the Minister ma-y pay any sum not 
exceeding Fifty Pounds Sterling, payable in respect of his claim on 
the Fund, to his widow and children, or either or any of such persons, 
or to such party or parties as in his discretion, and after full deliberation 
and enquiry, he may decide to 'be equitably entitled thereto; and 
such sum having been once so paid, the Fund shall not be liable to 
any further claim. 

11. Any contributor who has been a member for ten years and 
upwards, and shall become incapacitated from performing his duties 
by reason of infirmity of body or mind (which infirmity is not the 
result of his own misconduct), shall be entit,led to be superannuated 
at any age, provided he produce a medical certificate and gives such 
other satisfactory proof as the Minister shall require of his having so 
become incapacitated. The superannuation allowance to be thereupon 
granted shall be calculated upon the s,ame scale as if he had attained 
the retiring age: Provided always, that if while under sixty he be 
earning, or should recover so far as to be able to earn an income, 
pa-rtially or wholly, adequate to maintain his former position in life, 
the Minister shall have power to reduce or revoke his allowance 
accordingly while he is under sixty, and the Minister shall accordingly 
decide from time to time what (if any) allowance he shall receive while 
under sixty. 

12. Any contributor, the payment of whose salary shall be stopped 
in consequence of prolonged ill-health (not being the result of his 
own misconduct), shall be entitled so long as his name remains upon 
the books of his Department (but not in any case for a longer period 
than twelve months), to continue his membership by resuming payment 
on the termination of his illness of the same amount of monthly 
subscription as was paid by him at the time of his salary being 
discontinued. 

13. If any contributor should die from the effects of accident or 
misadventure occurring whilst he is in the discharge of his duty in 
the service of his D epartment, before he shall have supera-nnuation 
allowance, his executors shaJl receive both the whole of the contributions 
paid by him (together with the amount paid by the Government in 
addition thereto) and the interest accruing thereupon: Provided that 
payment under this Section shall not be treated as compensation within 
the meaning of Section 5 of the Employers' Liability Act of 1896. 

14. Any contributor who shall have been a member for ten years 
or upwards shall, on attaining the age of sixty years, or at any time 
afterwards, be entitled to discontinue his contributions, and be 
superannuated, and shall thereupon for the rest of his life be entitled 
to receive from the Fund an allowance or annuity according to the 
scale her_einafter provide~, computed upon the average of the sala.ry 
upon wh1ch he has contnbuted. 
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PUBLIC EMPLOYEES. 

SCALE OF RETIREMENT. 

= . ~ §~ :>, = . ~ ~c:g ~ = . ""~~ . 
,o'O ,o'O ~~tl)~ 

,o'O 0 0 i::' 
·c .s ~~<l)~ ·o:: .E 1i 

...p•...C a:> c6 

""'"' §"' ~~ ""'"' .: "'en~ §~l~ 
~'a o::S..,rn ~"~'""' 5~-Ern o~~rn 8s p ~ s <P 8S' s .: s <P oS s ~ <P <P 
""0 "'"'"'en ""0 "'"'"'en ""0 "'"'"'en 
0"' ...... "' 0"' ...... "' 0"' ... ... "' 
"'~ 

~Q)Q,)~ 

"' p 
~CDQ)F--1 

"'~ 
P-t Q) <l) ~ 

r-1 P-tP-ta:> 
.... """" <P ~ §'~~ ... 0 ... ::I p i> ... 0 ... ::I ~ i> ... 0 

<>]·~ glrn.~~ <>]·~ a<Jrn-~~ <>]·~ glrn-~~ "'""' "'""' "'""' I>< I>< I>< I>< I>< I>< 
.. 
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10 25 22 39 34 53 
11 26 23 40 35 54 
12 27 24 42 36 55 
13 28 25 43 37 56 
14 29 26 44 88 58 
15 30 27 45 89 60 
16 32 28 46 40 61 
17 34 29 47 41 62 
18 35 30 48 42 63 
19 36 31 50 48 64 
20 37 32 51 44 t35 
21 38 33 52 45 67 

and 
upwards 

15. The age of sixty years mentioned in Section 14 may be reduced 
by the Minister by not more than 5 years, whenever the circumstances 
of t-he case may warrant special consideration. 

16. A Superannuation Allowance, or other sum, payable under this 
Act, shall not be capable of being mortgaged or otherwise charged, and 
shall not be liable to be attached or taken in execution, either in 
Insolvency or otherwise. 

17. All Superannuation Allowances shall be paid . on such dates 
and in such manner as may be arranged by the Minister. 

18. An Annual Account, framed under the instructions of the 
Minister, shall be audited by the Audit Department. 

19. The Minister may agree with the respective Committees of 
the Fund created under the Police Act of 1894, and of the Railway 
Superannuation Fund created under Rules approved by the Governor 
on the 26th August, 1895, for the incorporation of their respective 
Funds with the Fund created by this Act: Provided that no such 
incorporation sh~l prejudice any contributor to the Police Fund or 
Railway Fund. LIn case of any such incorporation, the liability of 
the Government as limited by Section 1 of this Act may be extended 
to the extent of the liability of the Government unjr the Police 
Act of 1894, and to the Railway Superannuati'on Fund. 

20. The Government contributions to the Railway perannuation 
Fund under the eighth of the Rules approved on the 26th August, 
1895, shall cease as regards new members admitted to that Fund after 
the 30th June, 1897. 

21. The moneys of the Fund shall be kept in a separate banking 
account, and may be invested on securities approved by the Minist er. 

22. The Governor in Council may make regulations for the better 
carrying out of the provisions of this Act. 

3 
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PUBLIC HEALTH -QUARANTINE. 

PUBLIC HEALTH. 

Law No. 3, 1858JA). 

" To amend the Law relating to Quarantine." 

[lOth April, 1858.] 

WHEREAS it. iB expedient to amend the laws relating to the 
performance of quarantine, by vessels anchoring off, and arriving in, 
and near, the por'ts of this Colony : 

BE IT ENACT:tD by the Lieutenant Governor of Natal, by and 
with the advice ~d consent of the Legislative Council thereof, as 
follows:- '-

L The Ordinance No. 4, dated the 31st day of August, 1854, 
entitled "an Ordin\tnce to establish and regulate Quarantine," sha-ll 
be, and is hereby, n)~ealed. 

2. In the inter»retation of this Act, whenever the terms or 
expressions following_ shall occur, the same shall be construed 
respectively, in mannh hereinafter directed, that is to say, -the term 
"ship" and the term '\vessel" shall be construed to mean ship, vessel, 
or steamer, generally; 1 the term " commander" or " master" of any 
vessel, shall be constru\ld to mean the person having or taking the 
charge or command of ~uch vessel; and whenever mention is made 
of any "public officer," '.the officer mentioned shall be deemed to he 
such officer, for the time 1\eing, or the officer acting as such. 

3. All vessels, as wei~ Her Majesty's ships of war, and the ships 
of war of other nations, a!tchoring off, or arriving in, any of the ports 
of this Colony (B), shall b!\ liable to the regulations contained in this 
Law, concerning quaranti , and the prevention of infection. 

4. Any commander or aster of a vessel, anchoring off, or arriving 
in, any port or place in this Colony, and any person on board thereof, 
communicating, or attempti to communicate, with the shore, or with 
any other vessel, or with an boa.t from any vessel, or from the shore, 
or allowing any person on boar , so to do otherwise than by signal, before 
such vessel has received prat que from the Port Captain, or health 
officer, or other person, duly uthorised by the Port Captain, in the 
manner hereinafter mentioned and before the health flag has been 
hoisted in token thereof, shall rfeit, for every such offence, the sum 
of £20; and if it be proved tha -any malignant disease, of a contagious 
or infectious nature, existed on board said vessel, when such 
communication, or attempt at c munication, took place, then every 
commander, master, or other per n, so offending, shall he liable to a 
penalty of £100. · 

5. Any person from the shore or from any vessel in, or anchored 
off, any of the ports in this Colony, or from any fishing, or other boat, 
except the officers authorised under his Law, boarding, or going along
side, any vessel arriving in, or an horing off, any of said ports, or 
receiving into any boa.t any parcel or package, or other thing whatever, 
from on board such vessel, previous! to such vessel having received 
pratique, in the mode hereinafter d scribed, shall forfeit, for every 
such offence, any _sum not exceeding twenty pounds st erling, and, in 
default of payment, shall be imprisone for six months. 

6. The foregoing provisions shall n t extend to any vessel arriving 
coastwise from any other port or place of this Colony, and not having 

(A) See Law 4, 1882, and Act 2, 1897, s. 6, pos (B) See Law 10, 1859, s. 2, post. 
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PUBLIC HEALTH -QUARANTINE. 

had intercourse, by means of boats or otherwise, during the voyage, 
with any other vessel than a vessel on a coasting voyage. 

7. If at any time it should be necessary for the Port Capta1n- to 
board any vessel, anchoring off, or entering in, a port of this Colony, 
or allow his boat's crew to board the same, or otherwise personally 
to communicate with such vessel, with the view of rendering assistance, 
in case of danger, previously to s1,1ch vessel having received pratique, 
every such person or persons, who may have so communicated with the 
said vessel, shall remain in quaran\ine, either on board such vessel, or 
in their own boat, until such tin:\e as the vessel, with which they 
have so communicated, may have obt~ined pratique, on pain of rendering 
themselves liable to the pains a~d penalties hereinafter imposed 
on persons unlawfully communica. til with the shore, before pratique 
has been given; and if the vessel ith which the Port Captain, or 
boat's crew, l).aving communicated, aforesaid, be afterwards placed 
under quarantine, by a competent a thority, the said Port Captain, 
or boat's crew, shall remain in quar tine also, and become subject 
to all the provisions of this Law relati g thereunto. 

8. On the anchoring .of any vessel off, or the arrival of any vessel 
in, any port of this Colony, the com ander or master thereof shall, 
upon being furnished by .the Port Cap ain, or health officer, or other 
person duly authorised, with a printed eclaration of health, according 
to the form in schedule A, hereunto nnexed, fill up and sign the 
same, if he feels himself justified fro the perfect state of health 
of every person on board so to do, and sh II return the said declaration, 
so filled up and signed, to the officer s aforesaid, whereupon such 
vessel may be granted pratique, and th~ommander or master . shall 

· then hoist the Union Jack, or the flag of t e nation to which the vessel 
belongs, to the main topgallant mast or main topmast head, as the 
health flag, in token of such pratique hav g been duly granted. But 
no such pratique shall be deemed or take to be gmnted, until duly 
signified by such health flag having been s . hoisted. 

9. If, after the commander or master, 'pf any vessel, anchoring or 
arriving as aforesaid, has signed the declara~ion of health as aforesaid, 
it should appear that any malignant disease, ~fa contagious or infectious 
nature, has shown itself on board of such vessel during the voyage to 
this Colony, with the knowledge of such c9mmander, or master , or 
if it should appear that the statement made in the declaration or in 
answers to the questions therein inserted, in a.ny way wilfully 
misrepresented the facts of the case, such commander or master shall 
forfeit the sum of fifty pounds; and if it be proved that any malignant 
disease, of a contagious or infectious nature', actually prevailed on 
board said vessel at the time that the declarati\m was signed, and with 
the know ledge of the master or commander, th\J commander or master 
so offending, shall forfeit the sum of one hundr~d pounds sterling. 

10. If any commander or master of a v~ssel, anchoring off or 
arriving in any port of this Colony, should, \from the ill state of 
health of any of the persons on board of his. vessel, or from any 
other circumstances, not deem himself warrante~ to sign the aforesaid 
declaration of health, or if such vessel have tfoops or convicts on 
board, or have touched at any of the ports or places on the coast of 
Africa, or adjacent isles, not within the limits of tllis Colony, the health 
officer, or other person duly authorised to act for \him, shall, in e.very 
such case, make every necessary enquiry into th~ state of health of 
the officers, passengers, crew, troops, and convicts,!nd if there should 
be any sick persons on board, into the nature an character of their 
complaints, and shall, after such enquiry, either de ain the said vessel 
in quarantine, or give her pratique, as t o h im m:ty appear fitting: 
Provided, that when there may he any reasonable cause of .doubt or 

KK 
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PUBLIC HEALTH -QUARANTINE. 

suspicion, he shall not grant pratique, but shall detain the -:essel in 
quarantine, and report thereon to the Collector of Customs, m order 
that further 4J.edical advice may be obtained. 

11. If tM health officer should deem it necessary to place the 
vessel in qua~ntine, he shall notify the same to the master .or 
commander thereof, and give him a copy of this Law, and order him 
to hoist a yello flag at the fore topmast, or fore topgallantmast head, 
and shall forth ith report the same to the Collector of Customs, as 
aforesaid, in or er that the necessary measures may be taken for 
cutting off all co munication with such vessel, for such time as may 
be needful, and nder proper precautions, to be superintended by 
the health officer, or. other person duly appointed, for furnishing said 
vessel with any sup lies she may be in want of; and if the commander 
or master of any essel, so placed in quarantine, have not a yellow 
flag on board, the ealth officer or Port Captain shall order one to 
be furnished forth ith, at the expense of the said commander or 
master, who shall host the same, or cause it to be hoisted, as directed, 
and to be kept up during the day, so long as the vessel may be 
detained in quaranti e, under a penalty of twenty pounds sterling; 
and during the night, he commander or master of any vessel so placed 
in quarantine, shall i lieu of such yellow flag, hoist, or cause to be 
hoisted, at the fore-t pmast-head, or fore-topgallantmast-head, two 
lighted lanterns, one ov r the other, under a penalty of twenty pounds 
sterling. 

12. In case of the il ness, or other necessa.ry absence, of the officer 
of health, the Captain the Port may give pratique to any vessel, 
whereof the commander r master has signed the he•alth certificate 
as aforesaid : Provided, such ves-sel has not troops or convicts on 
board, and has not touch at or communicated with vessels coming 
from any of the ports or laces on the coast of Africa or adjacent 
islands, not within the li its of this Colony, in any of which cases 
the Port Captain shall not ive pratique, but a competent officer shall 
be expressly appointed to ac for the health officer, and shall proceed as 
has been directed, in aforego ng tenth section of this Law. 

13. The Lieutenant Go ernor of this Colony, by and with the 
advice of his Executive Counc , may, with respect to any vessel arriving 
in or anchoring off a port th reo£, and having any malignant disease 
of an infectious or contagious ature on board, or on board of which 
any such disease may have ap eared in the course of the voyage, or 
under any suspicious circumsta ces, as regards the public health, give 
directions through the health cer, or other competent officer acting 
for him, for cutting off all com unication between such vessel, or any 
person affected with such disease, and the rest of Her Majesty's subjects, 
or inha-bitants of this Colony, by . lacing the said vessels, together with 
their crew, passengers, letters, go ds, ware, and other mercha-ndise, in 
qua-rantine, according to the ci umsta-nces of ea-ch particular case, 
and likewise may give orders for ortening the period of quarantine, 
or for mitigating it, or for wholl releasing the said persons, letters, 
goods, or vessels, from quara-ntine, s to him ma-y seem proper (A). 

14. All commanders or ma-ster of vessels, and other persons liable 
to quarantine, who may ha-ve been laced in quarantine, as afores.aid, 
and all persons having- had any in ercourse or communication with 
them, shall be subject, in respect to s ch quara-ntine, during the period 
they a-re detained therein, to such rders as they may receive from 
the hea-lth officer, or Port Captain, other competent officer acting 

(A) As to expenses of feeding persons in Qu r;1ntine St<ttion, see Law 43, 1884, s . 
.2, post, - · 
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for them, and the said officers he hereby authorised and required to 
enforce all due obedience to th~ said order, and, in case of necessity, 
to call in others to their assista.nce; and any person who is liable 
to, or under quarantine, refusin!g or neglecting to obey such orders, 
or knowingly and wilfully atteiffipting to escape, or to evade, the 
performance of quarantine, or ~anding or attempting to land, any 
letters, goods, wares, or merchandise, so placed under quarantine, shall, 
on conviction thereof, be liable ~ .a penalty of one hundred pounds 
sterling. \ 

15. If, in the case of any pers~\ placed in strict quarantine, either 
on board ship, or in any lazarett , or other place, allotted for the 
performance of quarantine, it shou be necessa17 for the due security 
of the public health, that guards e placed over such person, either 
in boats or on shore, it shall be la ~ul for such guards, if an attempt 
at escape should be made by any\ such person so placed in s.trict 
quarantine, to resist the same by o"pen force, and to use their arms. 
in case of absolute necessity, and st!lch guards shall be held justified 
for the same m the event of any bodpy injury being inflicted, on any 
such person attempting to break qua~antine. 

16. Any person, not authorised u~der this Law, who may wilfully 
and knowingly communicate with any\ vessel placed under quarantine, 
or with any person under such quaritntine, whether on board ship 
or on shore, or may carry away any goods, letters, wares, or merchandise, 
placed under quarantine, and any o$cer, superintendent, or other 
person: placed in charge of, or as\ a guard, ovel!" any vessel, 
persons, or goods, under quarant.ine, "1Vho may wilfully connive at, 
or assist in, any breach of the quartntine· regulations established 
under this Law, shall be liable to a pf~nalty of one hundred pounds· 
sterling. \ 

17. It shall be lawful for the Lieu~ant Governor, from time to 
time, to appoint stations, to direct I . . rets to be constructed and 
maintained, and to make such regula.ti s respecting the pla.cing of 
vessels in quarantine, as he may deem :t4eet, and to a.ppoint all such 
officers as he may deem necessary, for tpe purpose of carrying such 
regulations into effect. : 

18. Any person adjudged guilty of ~1ny offence under this Law, 
may, in default of the payment of the pena ty imposed for that offence, 
be imprisoned for any period not exceedi g six months, and with or 
without hard labour. 1 \ 

19. All such offences as aforesaid, sha\II be prosecuted for at the 
instance of the Attorney-General, and shal be heard and determined 
before the Resident Magistrate of the C unty of Durban, and all 
penalties that may be recovered as afores id, shall be paid into the 
Colonial Treasury : Provided, that in any c e the Governor may award 
the whole or any portion of any penalty posed and recovered, to 
any person upon whose information or te timony the offender was 
convicted. 

20. The health offi.cer, to be' appointed under this Law, shall be 
entitled to receive for every examination or inspection, instituted by 
order of the Port Captain under this Law, from the master, owner, 
nr agent, of such vessel, a sum of one pound\ one shilling sterling, for 
each such examination or inspection as he 1ay make with regard to 
such vessel, hy order of the Port Captain. , 

21. This Law shall commence and ·take ~ffect from and after the 
passing thereof. ', 

KK2 
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PUBLIC HEALTH-QuARANTINE. 

SCHEDULE A. 

Form of Declaration of Health. 

Questions. 

1. N arne of vessel, and commander or masted 
2. From what port, and whither bound~ 

3. When sailed~ 
4. At what intermediate ports or places touched on the voyage, 

and date of sailing then~e ~ 
5. Any troops or con~iots on board, and what numbed 
6. With what vessel ~ommunicated during the voyage~ 
7. Date or dates of s"-ch communication~ 
8. Has any person on ~oa.rd suffered any illness of any kind during 

the voyage, if so, what are, '?r were, the symptoms of the complaints~ 
I 

I do hereby solemnly an41 truly declare, t<J the best of my knowledge 
and belief, tha.t the vessel udder my command is in a perfectly healthy 
state, and that during the v yage neither measles, small pox, cholera 
morbus, yellow fever, nor an other malignant disease of a contagious 
or infectious nature, has rna e its appearance on board, and that I 
have not touched at any po t except as above mentioned, or been 
boarded by or communicated ith any vessel having, to my knowledge 
and belief, any of the above diseases on board, and I am ready to 
make this declaration on oath henever I may be called upon to do so. 

Given under my hand thi day of 18 
Commande!r or Master. 

Law ~. 10, 1859. 

"To amend the Law No. 3, 1858, entituled, 'Law to amend the 
Law relating to Quarantine.' " 

[21st June, 1859.] 

WHEREAS it i~; expedient to amend the Law relating to Quarantine, 
by exempting from the provisions of the said Law Her Majesty's ships 
of wa,r, and by limiting the operation of said. Law to the harbour a.nd 
outer roadstead of 'Port Natal : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows :-

[1. Her Majesty'~, ships of war shall be and are hereby exempted and 
excluded from the prov~ions and operation of said Law N o. 3, 1858 (A).] 

2. The said :j:.aw \Shall only apply to such ships or vessels as shall 
come to anchor or at:rive in the outward bay or the inner harbour 
of Port Natal. 

3. This Law shaH, commence and take effect from and after the 
publication thereof in '-the "GovERNMENT GAZETTE" (B). 

(A) This sec. is repealed by Law ll, 
1883, :post, 

(B) July 12, 1859. 
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Law No. 4, 1882 (A) , 

"To amend the Law No. 3 of 1858, relating to Quarantine, and to 
give power to the. Governor to declare ·an infected Port or Ports." 

[28th August, 1882.] 

WHEREAS it is eJ~:pedient to amend the Law No. 3, 1858, relating 
to Quarantine, by givjng power to the Governor to declare from time 
to time, by Proclama.f4on, tha,t every vessel arriving at or off any port 
of this Colony, from any place in which he shall be informed, or has 
reason to believe, that ;my contagious or infectious disease is prevalent, 
shall perform Quarantine : 

BE IT THEREFORE 'ENACTED by the Governor of Natal, by and 
with the advice and consent of the Legislative Council thereof, . as 
follows:-

1. As often as the Governor, with the advice of the E xecutive 
Council, shall by Proclamation notify that any place or places, whether 
on this Continent or beyond the seas, is or are infect€d with any 
contagious or infectious disease dangerous to the public health, and that 
it is probable that such diseas'e may be brought from such place or places 
to the Colony of Na.tal, then, and immediately from and after such 
notifica.tion, all ships and vessels whatever arriving from or having 
touched at any such place or places, shall be, and be considered to 
be, liable to Quarantine within the meaning of the Law No-. 3, 1858, 
and of any order made or hereafter made by the Governor, with the 
advice of the Executive Council, and notified by Proclamation, 
concerning Quarantine and the prevention of infection, or of any rules 
and regulations made under and by virtue of Law No. 2, 1882, ent ituled 
L aw "To confer upon the Natal Harbour Board certa.i.n powers in 
relation to Quarantine." 

2. It shall be lawful for t~e Governor, with the advice of the 
Executive Council, from time tO\ time, to ma.ke such orders or rules 
as may be deemed necessary to me t except ional cases, and to determine 
whether and under what circum tances any ship or vessel may be 
partially or wholly exempted fro the operation of the first section 
of this Law, although such ship o vessel may have touched at any 
such place or places as a.re referred to in that section. 

3. This· Law shall commence a d take effect from and after the 
publication thereof in the " NATAL OVERNMENT GAZETTE" (B). 

Law No. 1~883 
"To amend the Law No. 10, 1859, r elating to the exemption of Her 

Majesty's Ships of War from the operation of the Quarantine 
L aw, No. 3 of 1858." 

[12th November, 1883.] 

WHEREAS it is expedien~ to repeal Section One of Law No. 10, 
1859, entituled "La.w to ameil.d the Law No. 3, 1858, entituled ' Law 
to amend the Law relating t~ Quarantine,' and to confer upon the 
Governor in Council certain po~rs to relax the Quarantine Regulations 
in the cases of Her Majesty's t%.ips of War": 

BE IT THEREFORE ENACTED bt\ the Governor of N atal, by and with 
the advice and consent of tli'f) L egislative Council ther eof, as 
follows:-

(A) See Law 43, 1884, pos~ (B) Aug. 29, 1882. 
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PUBLIC HEALTH-QuARANTINE. 

1. Section ne of Law 10, 1859, shall be and the same is hereby 
repealed. . .. 

2. When an of Her Majesty's Ships of War anchormg or arnvmg 
at Port Natal, s all be unable to• obtain pratique in consequence of 
the illness of an person on board any such Ship of War, or shall 
arrive from or sha l have touched at any port declared by the Governor 
in Council to be an infected port, and shall have undergone examination 
by the Health 0 cer or other competent officer acting for him, and 
upon .a report of ch examination being ma.de to th e Governor in 
Council, His Excel ency shall, if he think proper, direct the local 
Quarantine Author ty to release such vessel or vessels from the 
performance of qu antine, and thereupon the local Quarantme 
Authority shall rele e such vessel absolutely, or upon such conditions 
as. may be approved y the Governor in Council, -and shall grant to 
the Master or person aving command of such vessel a certificate in 
writing of such exami ation a.nu relea-se. Upon the production of 
such certificate to the ort Captain, or other Port Official appointed 
for the purpose, such essels shall be allowed to communicate with 
the shore for the purpo of coaling, taking in water, wood, or stores, 
or for the purpose of e barking and disembarking troops and the 
equipments belonging th reto. 

3. The term "Ships of War " shall mean and include vessels 
engaged exclusively for t e conveyance of Her Majesty's Naval or 
Military Forces or Stores. 

4. This Law shall co ence and take effect from and after the 
date of the promulgation of Her Majesty's assent thereto in the 
"NATAL GovERNMENT GAZET E" (A). 

Law No. 2, 1884. 

" To make Provision for Enforcing Quarantine Regulations on the 
Inland Borders of the Colony." 

[18th August, 1884.] 

WHEREAS it is e·xpedient in the interests of public health to make 
provision for the enforcement of Quarantine Regulations on the inland 
borders of the Colon~. of Natal : 

BE IT THEREFOR'E ENACTED by the Governor of Natal, with 
the advice and consent o.f the Legislative Council t hereof, as 
follows:-

1. It shall be lawful for the Governor, from time to time, to 
appoint such quarantine stations as he may deem necessary at places 
on or near t he inland ho ders (B) of t he Colony, to direct lazarets to 
be constructed and maint: ined, and to make such regula.tions as he 
may deem meet respecting he placing in quarantine of persons, goods, 
letters, wares, or merchan ise ; to appoint all such officers as he 
may consider necessary for he purpos-e of carrying such regulations 
into effect; and to ma.ke re ulations concerning quarantine and the 
prevention of infection, and i ue such orders and give such directions 
as. s_hall a.ppear to be necessa to cut off all communication between 
any person infected, or under t e circumstances likely to be infected, 
with any contagious or infectious isease, and the rest of the inhabitants 
of the Colony (c). 

(A) Nov. 13, 1883. 
(B) This Law is extended to the whole 

of the Colony by .A.ct 4, 1899, s. 1, post. 
(c) Under certain circumstances the 

powers of Governor may be exercised 
by a Magistrate; see .A.ct 14, 1899, s. 2, 
post; but, as to Boroughs and Town
hips, see sec. 8 of that .A.ct. 
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PUBLIC HEALTH-QuARANTINE. 

2. The Governor in Council is hereby authorised to pay out of 
the General Revenue all such moneys as may be necessary for defraying 
the costs incurred in the construction and maintenance of such lazarets, 
and all incidental expenses connected with the up-keep of such 
establishments and the maintenance of and medical attendance on any 
persons placed in quarantine under the provisions of this Law. 

3. The Governor in Council is also hereby empowered to fix penalties 
for contraventions of any of the regulations framed under this Law: 
[Provided that no fine imposed by such regulations shall exceed £20 
or in default of payment imprisonment with or without hard labour 
for three months (A)]. 

4. [Repealed by Act No. 14, 1899.] 
5. [Repealed by Act No. 14, 1899.] 
6. All penalties incurred under by-law's or regulations made under 

this Law shall be paid to Her Majesty, Her heirs, and successors, and 
unless partly or wholly remitted shall be applied to the uses of the 
Government of the Colony. 

7. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNvdENT GAZETTE" (B). 

"To extend the provisions of w No. 4 of 1882, and to make provision 
for the payment of certain Expenses incurred in connection with 
Quarantine at the Port." 

[8th November, 1884.] 

WHEREAS it is expedient to L aw No. 4, 1882, entituled 
Law "To amend the Law No. 3 of 1858, relating to Quarantine, 
and to give power to the Governo to declare an infected Port or 
Ports": 

AND WHEREAS it is also expedie t to make provision for the 
payment by owners or masters of vesse s of expenses incurred at the 
public Quarantine Sta.tion in connecti n. with the main.tenan,ce of 
passengers or crews of such vessels as rna be placed in Quarantine at 
the instance of the Quarantine authority a the Port: 

BE IT THEREFORE ENACTED by the overnor of Natal, with 
the advice and consent of the Legislai; 've Council thereof, as 
follows:-
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Commencement 

1. From and after the coming into effect o this Law, the provisions Law 4, 1882, to 
of the said Law No. 4 of 1882 shall, in additi to the cases therein ~ft~;~i~~rt 
referred to, be deemed to apply to any Port f~m which any vessel vessel has 
has arrived at Port Natal having any malignan_i d ease of an infectious f,rl!~~~~:~~-g 
or contagious nature on board, or on board of w h h any such disease ease on board. 
may have appeared in the course of the voyage. \ 

2. In every case in which any of the passengers or crew of a 
vessel placed in Quarantine under the provision of ~c. 13 of Law 3, 
1858, shall be transferred from such vessel to any plil:>li<Y Quarantine 
Station, the owner or master of such vessel shall be\ liable for t he 
payment of expenses connected with the feeding of such '-persons during 
the period such persons shall be quarantined in such Station : Provided 
that this Section shall not apply to the cases of Indian \Immigrants 
introduced into the Colony at the instigation and expense of the 
Government of Natal, nor to the crews of vessels conv~ ing such 

(A) This proviso repealed and other words substituted by Act 14, 1899, s. , post. 
(B) Aug. 19, 1884. 
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PUBLIC HEALTH-LEPROSY. 

Indian Immig ants, if the contagious disease from which the crew 
of the vessel i or may have been suffering, was not introduced into 
the vessel by a member or members of such crew, but had broken 
out in the first · nstance amongst the passengers. And in case the 
disease shall hav been introduced into the vessel by any member 
or members' of th crew, or shall have broken out in the first instance 
amongst the crew, the owner or master of the vessel shall be liable 
for the expenses in urred as aforesaid, in regard to passengers, as well 
as the crew placed 1 the Quarantine.Stati<Tn. 

3. All expenses ·ncurred under the last preceding Section shall 
be recoverable in any competent Court in the Colony. 

4. This La.w shal commence· and take effect fmm and after the 
promulgation thereof i the "NATAL GovERNMENT GAZETTE" (A). 

Law No. 16, 1890 (B). 

"FDr the Prevention of the Disease <Tf Leprosy." 

[7th July, 1890.] 

WHEREAS the disease of Leprosy is prevalent and increasing in 
this Colony, and it has become expedient and necessary to take effectual 
steps to check its increase, and, if possible, to exterminate it : 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent o.f the Legislative Council thereof, as 
follows:-

1. It shall be lawful for the Governor, with the advice of the 
Executive Council, for the purpose of acquiring sites for the erection 
of leper hospitals, or for the establishment of leper locations as herein
after provided : 

(a) To take and set apart any unahenated Crown lands of the 
Colony. 

(b) To resume, take, enter upon and use any portion or portions 
. of land vested in the Natal Native Tru~ (c). 

Lands so ta.ken shall be as follows :-
(a) Lands taken for the purpose of er ecting thereon hospitals 

for lepers. 
(b) Lands to be set apart for the residence thereon of lepers 

and other persons as hereinafter provided. Such lands 
shall be known as leper locations. Any leper hospital 
may be erected and maintained on a leper location. 

2. The following lands shall be exempted from the operation of 
the preceding section :-

(a) La.nds belonging to Her Majesty the Queen under whatever 
title, and whether as Admjralty or War Department 
lands or otherwise. 

(b) Lands vested in or in the1 occupation of any public depaJ:'tment, 
or reserved for any public purpose. 

(c) Lands belonging to or occupied by any society or institution 
for religious, educa,.tional; benevolent, literary, or scientific 
purposes. 

(d) Lands specially exempted by the Governor in Council on 
public grounds. 

(A) Nov. 11, 1884. 
(B) This Law has not yet been 

brought into force. 

(c) See sub-s. added by Act 15, 1894, 
post. 
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PUBLIC HEALTH-LEPROSY. 

(e) Lands set apart as commonages for towns or villages. Land 
included within the limits of <my borough, township, 
village, or immigrants' settlement. 

(f) Lands leased or occupied under the provisions of " the Mines 
Law, 1888 " (A). 

3. The Governor in Council may order the fencing and enclosing 
of any land taken as aforesaid, and may direct the building thereon 
of hospitals or other tenements and accommodation required for carrying 
into effect the provisions of this Law for the residence and treatment 
of lepers. 

4. And whereas doubts exist as to the conditions under which 
the disease known as leprosy is likely to be communicated from one 
person to another, and it has been deemed expedient for the more 
effectually dealing with leprosy within this Colony to make a distinction 
between such cases of leprosy as are advanced and likely to be of 
immediate danger to other persons, and such cases as are less advanced, 
and to make separate provision for dealing with cases of the one 
kind and of the other: Be it therefore enacted that in this Law 
the term "infectious leprosy" whenever used shall mean leprosy in 
an advanced and grievous st.age, whether r esulting in loss of any 
members of the body, or enfeeblement of any powers of body or mind, 
or in any other evident mark of the disease. 

5. Whenever it sball come to the knowledge of any Magistrate 
that any person resident or being in his division is afflicted with 
infectious leprosy, or is suspected to be so afflicted, it shall be the 
duty of such Magistrate to grant a warrant directing that such person 
be taken or apprehended and kept in proper custody in a gaol or hospital 
or other place for the purpose of examination as provided in the 
next following section, and there to remain until he be r emoved or 
discharged according to law. 

6. The Magistrate sha.U thereupon cause such person to be examined 
by the District Surgeon and by another duly qualified medical 
practitioner. If from their reports made on oath it appear that 
such person is a-fflicted with infectious leprosy, the Magistrate shall 
forward the said repo·rts to the Colonial Secretary for submission to 
the Governor. It shall be lawful for the Governor, if he see fit, 
thereupon to order tha.t such person be r emoved to a hospital for 
lepers~ therein to be confined according to the provisions of this Law. 

7. If from the said reports it appear that the person reported 
to be afflicted with infectious leprosy is not so afflicted, the Magistrate 
shall forthwith discharge him from custody: Provided that when 
such reports leave it doubtful whether or no such person be so afflicted, 
the Colonial Secretary may submit the case for the consideration of 
the Medical Board, and the report of the Medical Board shall, together 
with the other reports before mentioned, be submitted to the Governor, 
who, if satisfied upon the consideration thereof that the person is a 
leper, may order him to be removed to a hospital for lepers, to be 
therein confined according to the provisions of this Law : otherwise 
the Governor shall direct him to be discharged. 

8. If any person afflicted with leprosy shall desire to submit 
himself to treatment accordmg to the provisions of this Law, and for 
that purpose shall present himself to a Magistrate, the Magistrate 
shall thereupon require the District Surgeon to examine such person. 
If, from the report of the District Surgeon it appear that such person 
is afflicted with leprosy, it shall be lawful for the Governor thereupon 
to order that such person be removed to, and placed in a hospita.l 

(A) Repealed by Act 43, 1899, tit. "MINES AND CoLLIERIEs." 
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PUBLIC HEALTH -LEPROSY. 

for lepers, or otherwise, if he see fit, in a leper location, to be confined 
according to law, in such hospital or location (A). 

9. The· warrant for the admission and detention of any person 
in a hospital or location under the provisions of the preceding sections 
of this Law, to be known a8 a reception order, shall be signed by 
the Colonial Secretary, and addressed to the Superintendent of the 
hospital or location, and shall be in the form set forth in Schedule A, 
or the· form set forth in Schedule B, as the case may be. 

10. Every reception order or other warra.nt for the admission of a 
person into hospital or asylum for lepers, shall expire at the end of one 
yea.r from its date, unless continued as hereinafter provided. 

11. A reception order shall be continued and remain in force 
after the expiration of one year from its date, for successive periods 
of three years, if at the end of each period, that is at the end of the 
first year, and at the end of each succeeding term of three years, a. 
report of the Resident Surgeon of the hospital, certifying that the 
patient is still suffering from leprosy, is sent to the Magistrate of the 
Division. Such report shall be sent to the Magistrate, not more 
than one month, and not less than seven days before the end of each 
period. The Resident Surgeon sha.ll, at the same time, furnish to 
the Magistrate such further information concerning the patient to 
whom the report relates, as the Magistrate· may require. The 
Magistrate shall forward the report and other information concerning 
the patient to the Colonial Secretary, for the information of the 
Governor. 

12. If from any cause the report referred to in the last preceding 
section be not furnished before the expiry as originally granted or 
continued as aforesaid, of any reception order, then, notwithstanding 
the expiry of such order, the person named therein shall not, merely 
by reason of such expiry, be entitled to be discharged from custody 
until after the lapse of one month after the date of the expiry of the 
reception order., 

13. Every hospital for lepers shall be enclosed by a sufficient wall 
of brick or stone, and no person shall be allowed to enter or leave 
such enclosure except in conformity with the rules and regulations to 
be made on that behalf under the provisions of this Law. Male and 
female lepers shall be entirely separated from each other while in such 
hospital. 

14. Whenever it shall be reported to the Governor that leprosy 
is prevalent in any place, or neighbourhood, or Native location, he 
may order the Magistrate of the division in which such neighbourhood 
or Native location is situated, to institute an enquiry to ascertain 
whether leprosy be there prevalent or not. For the purposes of this 
Law leprosy shall be deemed to be prevalent when more than five 
persons residing within a circle having a. radius of three miles, are 
afflicted with leprosy. 

15. The enquiry to be so made shall include an inspection of the 
pla.ce and persons by the District Surgeon, who shall report the results 
thereof to the Magistrate, together with a list of the persons found to be 
afflicted with leprosy, showing inrespect of each particulars as to sex 
and approximate age. 

16. It shall be the duty of the Magistrate to report to the Governor 
the result of the enquiry so made, and to forward, together with his 
r eport, the report and list furnished to him by the District Surgeon. 

17. If from such enquiry and report as aforesaid the Governor 
in Council shall be satisfied that leprosy is prevalent in any place, 

(A) As to admission to location of relatives of leper, see Act 24, 1895, s. 3, post. 
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neighbourhood, or Native location, he may direct the. Magistrate to 
take steps to place the persons reported to be suffering from leprosy 
within a leper location. 

18. The Magistrate shall thereupon issue to each such adult person, 
and to the parent or . guardian of each such person being a minor, 
a notice in the form set forth in Schedule C of this Law, requiring 
such persons to enter a leper location, to be named in the notice, 
within one month from the date of the notice, there to remain until 
dtscharged according to law. Service of the notice may be effected 
by any constable or .Qther person authorised by the Magistrate to do 
so. Service may be effected either personally or by leaving the notice 
with some person living at the residence of the person upon whom 
the notice is required to b.e served, or in the case of a N ative by leaving 
it with the headman of the kraal, and in every case of service upon 
a Native the exigency of the notice shall be explained to the person 
to whom the notice is delivered. The Magistrate shall keep a list 
of all notices issued and shall cause a record of the date and manner 
of the service of each, and of the person by whom the sa.me was served, 
and such list and record shall be proof of service having been effected 
as recorded, unless the contrary be shown. 

19. A copy of the aforesaid list and record certified under the 
hand of the Magistrate shall be authority to the Superintendent of a 
leper location to receive the persons named in the list into the leper 
station as lepers, and shall be e.ffectual as a reception order within the 
meaning of the tenth and eleventh Sections of thi8 La.w. 

20. Every person upon whom notice shall be served as aforesaid, 
shall be obliged within one month from the date of the service to 
place himself within the leper location specified in the notice : Provided 
that if any person shall feel aggrieved by such notice he shall be 
entitled to apply to the Magistrate to appoint a time for hearing his 
objection. It shall be the duty of the Magistrate to notify to the 
applicant and to the District Surgeon the time appointed for hearing 
such objection, and to require the attendance of the District Surgeon 
thereat. If upon the hearing of such objection it appear to the 
Magistrate that the person is not affected with leprosy, he shall ca.use 
the name of such person to be struck off the list of persons supposed to 
be afflicted with leprosy, but if it appe\l.r to the Magistrate that such 
person is so afflicted, he shall so inform such person, who shall thereafter 
be required to conform to the exigency of the aforesaid notice : 
Provided that it shall be lawful for the Magistrate to lay the case 
before the Colonial Secretary for submission to the Medical Board, 
by whose decision the Magistrate shall abide: Provided also that 
it shall be lawful for the person so applying to the Magistrate to 
appeal to the Supreme Court or the Circuit Court having jurisdiction 
from the decision of the Magistrate, and in any case the time within 
which such person shall be obliged to comply with the exigency of the 
notice shall be extended until the expiration of one month after the 
hearing of his objection or the judgment in appeal. 

21 (A). If at any time any person or persons belonging to the family 
or being relatives of a person confined in a leper location shall signify 
to the Magistrate a desire to be placed in such location together 
with the person confined there as aforesaid, it shall be lawful for 
the Magistrate, if he be sa-tisfied of the relationship claimed, to issue 
to the Superintendent of the location a warrant or reception order 
in the form set forth in Schedule D of this Law, r equiring him to 
receive and place such person or persons in the location. Such warrant 

(A) See Act 24, 1895, s. 3, post. 
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PUBLIC HEALTH-LEPROSY. 

or order shall be effectual as a reception order within the meaning of 
the 9th and lOth Sections of this Law. 

22. It shall be lawful for the Magistrate in whose Division a 
leper location is situated, upon receiving a report from the Resident 
Surgeon of the location that any person there confined is desirous of 
being discharged, and is not affiicted with leprosy, to direct the 
Superintendent of the location to discharge such person, who shall 
thereupon be discharged accordingly. 

23. It shall be lawful for the Governor at any time, on sufficient 
rea.son to him appearing, to cause any person to be discharged from 
confinement in a leper location. 

24. It shall be the duty of the Resident Surgeon of every leper 
location to furnish a report to the Magistrate of the Division at least 
once in every year, and in the month of January, upon the sanitary 
condition of the location, with particulars upon the health of every 
person confined therein, and giving his opinion of the results attained 
by the establishment of the location. 

25. It shall be the duty of every Magistrate in whose Division: 
there is a leper hospital or leper location to visit each such hospital 
or location at least three times in every year, and to report to the 
Government upon the management and conduct thereof, and any other 
important matters relating thereto. 

26. The cost of acquiring any land for the purposes of a hospital 
or location for lepers, and of the erection of buildings and fencing 
and genera.lly of establishing a hospital or location for lepers, shall be 
a charge upon the general revenue of the Colony, and payable from 
moneys granted for tha.t purpose in a Supply Law. 

27. The cost of maintaining a hospital for lepers or a leper location, 
and the persons confined therein (sa.ve so far as the same may be 
otherwise defrayed as provided in the twenty-ninth section of this 
Law), and the salaries and wages of officers, warders, and other persons 
employed in and about the hospital or location, and of conveying 
persons thereto, and of aJl matters required for the effectual upkeep, 
management, and carrying on of such hospital or location, shall be 
a charge upon the general revenue of the Colony, and for incurring 
and paying the same this Law shall be sufficient authority : Provided 
that such cost and expenses shall not in the first instance be incurred 
except by the authority of a Supply Law granting moneys for the 
purpose, and thereafter no such cos-t and expenses shall be incurred 
and paid exceeding in any year the annual rate of the costs and expenses 
last authorised by a Supply Law, unless by the express sanction of the 
Governor in Council. 

28. Every person deta-ined for examination or placed as a leper 
in a hospital for lepers or a leper location, and every person upon 
whom notice has been served in terms of the nineteenth section of 
this Law, after the expiration of the time allowed in the said section 
for complying with such notice, and every person placed in a leper 
location under the provisions of the twenty-second section of this Law 
shall be deemed to be in lawful custody until discharged therefrom, 
and shall while in such custody be subjected to all orders and all rules 
and regulation~ lawf~lly made. Every person escaping from any 
lawful custody m wh1ch he may be kept under the provisions of this 
Law may be pursued, arrested, and taken back into such custody by 
any person whomsoever, and a.ny person aiding in the escape of any 
person !rom law_ful custody as aforesaid_ shall be guilty of an offence, 
and bemg _conviCted thereof shall be hable to a fine not exceeding 
£20, and 1n default of payment thereof, to imprisonment for any 
term not exceeding six months. 
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29. Notwithstanding the provisions of the twenty-seventh section, 
it shall be lawful for the Superintendent of a hospital or location 
for lepers, in all cases in which a person in custody shall be possessed 
of sufficient means to defray the expenses of his maintenance in such 
hospital or location, to make a special agreement for his maintenance 
therein. 

30. Save as is herein expressly provided, and as may be provided 
under the rules and regulations made under the provisions of this 
Law, no communication or intercourse shall be allowed between the 
persons confined in a hospital or location for lepers and any person not 
confined therein and not being an officer or servant engaged in and 
about the precincts of such hospital or location. 

31. Every person who shall hold or attempt to hold unauthorised 
communication with a person confined in a hospital or location for 
lepers, or who shall aid a person in escaping therefrom, or shall enter 
the precincts thereof without permission from some person having 
authority to grant the same, shall be guilty of an offence. 

32. Every person deta.ined in custody under the provisions of this 
Law, shall have the liberty and privileges of seeing his friends and 
legal advisers at such reasonable times and subject to such regulations 
as shall be lawfully determined by the rules and regulations to be made 
under the provisions of this Law. 

33. If the Supreme Court or any Judge thereof presiding at any 
Circuit Court or sitting in Chambers shall receive• information upon 
oath that any person not afflicted with leprosy is confined as a leper 
in a hospital or location for lepers, such Court or Judge shall have full 
power a.nd authority to order the Superintendent of such hospital or 
location to bring such confined person in proper custody to any gaol 
or hospital for examination, and if upon the report or evidence given 
upon oath by two duly qualified medical practitioners it shall appear 
to the satisfaction of the Court or Judge that such person is not a 
leper, it shall be lawful for the Court or Judge to direct him to be 
immediately discharged from further custody in such hospital or location 
for lepers. 

34. The Governor may appoint for every hospital or location for 
lepers an officer to be called the Superintendent, who shall have the 
direction and.management of such hospital or location. The Governor 
may also from time to time appoint all warders, guards, and other 
officers to be attached to. every such hospital or location. 

35. Every hospital or loca.tion for lepers shall be placed under 
the supervision of a qualified medical person, to be appointed by the 
Governor, with the title of Resident Surgeon. Every such Resident 
Surgeon shall reside at or near to the hospital or loca.tion, and it 
shall be his duty to inspect such hospital or location and the persons 
confined there, to perform a.ll medical offices required in respect of 
all inmat es, including the o-fficers of the hospital, to see that proper 
food and necessary comforts a.re supplied to the patients, and that 
the premises a.re properly and cleanly kept, and generally to exercise 
medical supervision o-f the ho-spital or location, and to perform such 
duties a.s shall be lawfully appointed to him by the regulations to 
be ma.de under the provisions of this Law. 

36. The Governor in Council may from time to time make, repea.l, 
alter, and add to rules and regulations defining the duties and rela.tions 
of all Resident Surgeons, Superintendents, wa.rders, gua.rds, and other 
officers of hospitals or loca.tions for lepers, and relative to the 
classification, treatment, religious and other instruction, and safe custody 
of the lepers contined therein, the mode of communication by and 
with such lepers, the mode in which the lepers may be visited, the 
rations and clothing of the lepers, therules to be observed by persons 

14 

Law 16, 1890. 
Special agree
ment for 
expenses of 
maintenance. 

Prohibition of 
communication 
with persons 
confined. 

Unauthorised 
communi ca. 
tions, &c. 

Privilege of 
seeing friends 
and legal 
advisers. 

Powers of 
Supreme Court 
or a Judge in 
case of confine
ment of a 
person not a 
leper. 

Superintend
ent, &c., of 
hospital or 
location 
appointed by 
Governor. 

Resident Sur
geon, duties of. 

Governor in 
Council may 
:mfl,ke rules and 
regulations. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



15 

Law 16, 1890. 

Governor may 
confer on 
Superintendent 
summary 
jurisdiction in 
certain offences. 

Limit of 
punishment. 

Limitation of 
jurisdiction. 

Contraventions 
generally cog· 
nisable by 
Magistrate. 

Persons intro
duced into 
Colony under 
Labour or 
Immigration 
Lawsm<tybe 
sent back if 
afflicted with 
leprosy. 

Duties imposed 
on Medical 
Board, District 
Surgeons, &c. 

Interpretation. 

Short title. 

Commencement 

PUBLIC HEALTH-LEPROSY. 

confined in the hospitals or locations, and generally all such other 
rules and regulations as may be necessary for the maintenance of good 
order and discipline in any such hospital or location (A). 

37. It shall be lawful for the Governor to confer upon the 
Superintendent of any hospital or location for lepers the power to 
have and exercise a summary jurisdiction, as hereinafter provided, in 
trying and punishing offences committed by warders, guards, and other 
subordinate officers or servants attached to such hospital or location 
against any of the rules and regulations for the t.ime being in force. 
The Governor may at any time withdraw from any Superintendent any 
power so conferred as aforesaid. 

No punishment to be inflicted by any Superintendent by virtue of 
any powers conferred under the provisions of th1s. section sha~l be of any 
other kind or exceed in severity the following punishments, that is 
to say:-

In the case of Europeans a fine not exceeding ten shillings in 
any one month. 

In the case of Natives a fine not exceeding five shillings m 
any one month. 

Provided that it sha.U not he lawful for any Superintendent to 
try a.ny case of drunkenness or any offence of an equally serious nature, 
and provided a.lso tha.t if the Superintendent deem any offence too 
serious for him to deal with, he may report the same to the Magistrate 
of the Division to be enquired into and determined by such Magistrate 
according to law. 

38. All contraventions of the provisions of this Law, or the rules 
and regulations: made thereunder, sha.U, except as otherwise specially 
provided, be cognisable in the Court of the Magistrate of the Division 
or District in which such offence has been committed. 

39. Whenever it shall appear that any persons being Indian 
immigrants, introduced into the Colony under the provisions of the 
Laws on that behalf, or Natives of any part of Africa introduced 
into the Colony under the provisions o.f Law No. 13, 1859, entituled, 
" Law to amend and regulate the La.ws relating to the introduction 
and engagement o.f Immigrants from territories to the eastward of 
the Cape of Good Hope, not within Her Majesty's dominions in India," 
or of Law No. · 15, 1871, entituled " Law to facilitate the obtaining of 
Labour," are afflicted with leprosy, it shall be lawful for the Governor 
to cause such persons to be conveyed out of this Colony and taken back 
to the country whence they first came to this Colony. 

40. All members of the Medical Board, District Surgeons, and 
other medical practitioners shall be obliged, when thereto required by 
the Colonia.! Secretary or a Magistrate, to render assistance and make 
any examina.tion or inspection provided for by this Law, and to furnish 
a. report thereof. Nothing in this s.ection contained sha.ll be held 
to take away any claim for remuneration and expenses which any 
District Surgeon or medical practitioner might have in respect of a.ny 
service performed by him as aforesaid. 

In this Law " medical practitioner" shall mean any surgeon or 
physician licensed to pra.ctise under the provisions of any Law for 
the time being in force in the Colony. 

41. This La.w may be recited a.s "The Leprosy Law, 1890." 
42. This Law shall t ake effect at such date after the promulgation 

thereof as the Governor may fix by procla.mation in the " GovERNMENT 
GAZETTE" (B). 

(A) As to rules respecting non-leprous 
inmates, see Act 24, 1895, post. 

(B) No Proclamation has yet been 
issued in terms of this section. 
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SCHEDULE A. 

Hospital Reception Order, f._ 
Law No. 16, 1890, Sec. 9. 5 

Order for the R eception of a L eper. 
To the Superintendent of the Hospital for Lepers at .......... .. .. .... .... .. 
················ ····· ··· ························ ········· ··············· ···· ······ ···· ·· ·· ····· ·· 

You are hereby authorised and required to take and detain 
...... .. ...................... .. ....... , in the hospital under your charge, to 
be there maintained and treated as a leper, according to the provisions 
of Law No. 16, 1890: For which this shall be your warrant . 

Dated at , Natal, the day of 
' 18 

Colonial Secretary of Natal. 

SCHEDULE B. 

Location Reception Order, f._ 
Law No. 16, 1890, Sec. 9. 5 

Order for the R eception of a L eper. 
To the Superintendent of the Location for Lepers at . .. .. . ... . .... . . . . . . . 

You are hereby authonsed and required to take and detain .. ..... .. 
.... .. .. .... .... .. ...... .. .. .... .. .. .. . , in the location under your charge, to 
be there maintained and treated as a. leper, according to the provisions 
of Law No. 16, 1890 : For which this shall be your warrant. 

Dated at , Natal, the day of 
' 18 

Colonial Secretary of Natal. 

SCHEDULE C. 

Notice to enter a Location, f._ 
Law No. 16, 1890, Sec. 18. 5 

NoTICE. 

To .. . . ... . ........ . ........ . ............. , residing at .... ......... .. . ........ .... .. .. . 
Take notice that under the provisions of Section 18, of Law No. 16, 

1890, you are hereby required, within one month from this date, to 
enter the location for lepers at ............. .... ........................... .... .. . 
there to remain until discharged in due course of law. 

Dated the day of , 18 
Magistrate for the Division of 

SCHEDULE D. 

Location Reception Order, } 
Law No. 16, 1890, Sec. 21. 

VoLuNTARY Su BMISSION. 

Order for the Recep tion of a Person into a Location under the 
provisions of Section 21, of Law No. 16, 1890. 

To the Superintendent of the location for lepers at ...... ... .. ... .. .... .. .. 

You are hereby authorised and required to receive and detain 
.. . .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. in the locat ion under your charge, to 
be there maintained according to the provisions of Law No. 16, 1890 : 
For which this shall be your warrant. 

Dated at , Natal, the 
' 18 

day of 

Division of 
Magistrate, 

16 

Law 16, 1890. 
Schedules. 
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Act No. 15, 1894. 

"To amend the Leprosy Law, 1890." 

(5th July, 1894.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Section 1 of Law No. 16, 1890, shall be amended by inserting 
therein, after the first sub-section (b) thereof, the following 
sub-section:-

(c) To· purchase, take, enter upon, and use any private lands, 
save as in the second section of this Law excepted. For 
the purposes of this sub-section, private lands shall mean 
all lands alienated from the Crown other than Natal 
Native Trust Lands. 

2. For the purpose of giving effect to Section 1 of Law No. 16, 
1890, as amended by this Act, " The Lands Clauses Consolidation 
Law, 1872," shall be incorporated with this Act: Provided that any 
lands resumed and taken from the Natal Native Trust to be set aside 
under the provisions of the said Law solely for the purposes of a 
location or hospital for Natives shall be excluded from the foregoing 
provision of this section, and may be so resumed and taken without 
any compensation or payment wha.tsoever to the Natal Native Trust. 

Act No. 24, 1895. 

"To Amend the Leprosy Law, 1890." 

[8th August, 1895.] 

WHEREAS it is expedient to Amend the Law No. 16, 1890, known 
as the" Leprosy Law, 1890," as amended by Act No. 15, 1894: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the L egislative Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be cited as the " Leprosy Law Amendment 
Act, 1895." 

2. This Act, and the "Leprosy Law, 1890," and the Act No. 15, 
1894, shall be read and construed together as one Act. 

3. If any person or persons belonging to the family or being 
relatives of a person about to be confined in a leper location, shall 
signify to the Magistrate a desire to accompany and to be placed in 
such location together with the person so about to be confined there 
as aforesaid, it shall be lawful for the Magistrate, if he be satisfied of 
the relationship claimed, to issue to the superintendent of the location 
a warrant or reception order in the form set forth in Schedule D of 
the "Leprosy Law, 1890," or as near thereto as may be; a.nd such 
warrant or ·order, if countersigned by the Secretary for Native Affairs, 
shall be effectual as a reception order within the meaning of the 9th 
and lOth sections of the said "Leprosy Law, 1890," for the admission 
and detention in such leper location, subject to the rules and regulations 
r elating to such leper location, of such family and relatives of any 
leper and their children: Provided that in the case of minors 
accompanying any such leper as aforesaid to any leper location, the 
consent of the parent or guardian may be taken on behalf of such 
minors. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



PUBLIC HEALTH-LEPROSY. 

4. In addition to the powers contained in the 36th section of 
the" Leprosy Law, 1890," the Governor in Council may, from time to 
time, make; repeal, alter and add to rtiles and regulations r elative to 
the classification, treatment, religious and other instruct ion and safe 
custody of non-leprous persons confined in any leper location, the mode 
of communication by and with such non-leprous persons, the mode 
in which they may be visited, the rations and clothing of such non-leprous 
persons, the rules to be observed by them, and generally all such ot her 
rules and regulations as may be necessary for the maintenance of good 
order and discipline amongs,t them and for carrying out the provisions 
of this Act. 

5. Every person placed in a leper location under the provisions 
of this Act shall be deemed to be in lawful custody until discharged 
therefrom, and shall, while in such custody, be subjected to all orders 
and all rules and regulations lawfully made, and every person, so placed 
in a leper location, escaping from lawful custody in which he may 
be kept under the provisions of this Act, may be pursued, arrested, 
and taken back into such custody by any person whomsoever; and 
every such person so escaping and every person aiding in the escape 
of any such person from lawful custody as aforesaid shall be guilty 
of an offence, and being convicted t hereof shall be liable to a :fine 
not exceeding £20, and in default of payment thereof to imprisonment 
for any term not exceeding six months. 

Act No. 2, 1897. 

"To amend the Laws relating to Quarantine." 

(5th May, 1897.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. Whenever any place has been proclaimed, under Law No. 4, 
1882, as an infected place, the Governor in Council may, by a further 
Proclamation, order that no person shall be landed from any ship 
coming from such place. 

2. Any such order shall also extend to a ship ha,ving on board 
passengers who have come from a proclaimed place, notwithstanding 
that they may have embarked at some other place, or that the ship has 
not touched at the proclaimed place. 

3. Any such order as aforesaid shall be in force until revoked by 
a further Proclamation. 

4. Any person who shall land in contravention of this Act, shall, 
if practicable, be at once return.ed to the ship in which he came to 
Natal; and the master of such ship shall he bound to receive such 
person on board, and to convey him from the Colony at the expense 
of the owners of the ship. 

5. The master and owners of any vessel from which any person 
shall be landed in contravention of this Act shall be liable to a penalty 
of not less than One Hundred Pounds Sterling for each person so 
landed, and the vessel may be made executable by a decree of the 
Supreme Court in satisfaction of any such penalty; and the vessel 
may be r efused a clearance outwards until such penalty has been paid, 
and until provision has been made by the master for the conveyance 
out of the Colony of each person who may ha,ve been so landed. 

6. This Act and Laws Nos. 3 of 1858 and 4 of 1882 shall be read 
together as one Act. 

LL 
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Act No. 14, 1899. 

"To amend and extend the Provisions of Law No. 2, 1884, entituled 
Law ' To make provision for Enforcing Quarantine Regulations 
on the Inland Borders of the Colony.' " 

[31st July, 1899.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. Law No. 2, 1884, entituled Law "To make Provision for 
enforcing Quarantine Regulations on the Inland Borders of the Colony," 
shall extend to the whole of the Colony in like manner as to the Inland 
Borders thereof. 

2. The powers conferred by the said Law upon the Governor 
may at any time be exercised by a Magistrate in any part of the 
Colony if the circumstances appear to him not to admit of delay, but 
in every such case the Magistrate shall at once report the action taken 
by him for the information of the Governor. 

3. The Magistrate or District Surgeon, or any person having 
authority in that behalf under the r egulations, may by himself, or 
by any person acting under his orders, give directions for the setting 
and keeping apart., qr for the disinfection or destruction of any clothing, 
goods, or other articles considered likely to disseminate· small-pox or 
other infectious disease, as defined by proclamation, and for the 
purification to his satisfaction of any building, place, or thing which he 
may deem to be contaminated. The owner or person in charge of 
any building, place or thing, shall be obliged to give every assistance 
in the carrying out of any such directions. 

4. The owner of any article which may be destroyed as aforesaid 
shall be entitled to receive compensation therefor to the extent of 
two-thirds of the value of the a-rticles destroyed, and such payment 
shall be made from the General Revenue, unless the destruction be 
ordered under the powers hereinafter defined in regard to Boroughs 
and Townships, in which case payment shall be made from the fund 
of the Borough or Township as the case may be. 

5. The Governor shall have powe:c to order the destruction of 
any hut or shanty, but no such hut or shanty shall be destroyed 
except upon the recommendation of the District Surgeon and with 
the approval of the Governor, and the owner of such hut or shanty 
shall be compensated to the extent of the value thereof. 

6. Section 4 of Law No. 2, 1884, shall be repealed, and in lieu 
thereof the following shall be substituted :-

(a) If any person who has been lawfully placed or ordered 
to remain in quarantine shall escape from quarantine, 
or shall depart therefrom without proper permission 
having been granted, or shall disobey or disregard the 
rules and orders made by the proper authority in respect 
of such quarantine ; or 

(b) If any person suffering fl'om the disease of small-pox or 
any other disease defined by Proclamation to be infectious, 
or who' has been declated to be suspected of having 
any such disease by a Distbct Surgeon or Officer appointed 
for inspection or quara~'tine purpo-ses,_ shall enter the 
Colony without permissi n from the proper authority, 
and without c.omplying ith .. the regulations regarding 
inspection, quarantine, an the like; or 

(c) If any person shall knowing! introduce or be a party to 
the introduction into Nata of any person suffering, or 
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suspected to be suffering, from 11.ny such disease, without 
such permission and compliance as aforesaid ; or 

(d) If any person shall disobey or wilfully disregard a lawful 
order made by an officer having competent authority in 
that behalf, 

he shall be guilty of an offence. 
7. Section 5 and the proviso of Section 3 of Law No. 2, 1884, shall 

be repealed, and in lieu thereof the following shall be substituted.:-
All contraventions of this Act or of the Regulations shall be 

cognisable in the Court of the Magistrate in whose Division 
the contravention was committed or the offender is found, 
and shall be punishable according to the ordinary 
criminal jurisdiction of Magistrate's Courts. 

8. In any Borough established under Law No. 19, 1872, and in 
any Township established under Law No. 11, 1881, the powers defined 
by Section 1 of Law No. 2, 1884, and by Section 3 of this Act shall 
be exercised by the Town Council or the Local Board, as the case 
may be, and not by the Governor or by a Magistrate, and shall be 
carried out and enforced in accordance with By-laws made in the 
same manner as the ordinary By-laws of the Borough or Township. 
The contravention of any >'luch By-laws shall be punishable with the 
like punishments as are appointed for contraventions of this Act, and 
any fines imposed for the contravention of such By-Laws shall form 
part of the funds of the Borough or Township. 

9. Law No·. 2, 1884, and this Act shall be read and construed 
together as one Act. 

Act No. 26, 1899. 

"To amend the'< Law relating to Quarantine." 

[28th August, 1899.] 

BE IT ENACTED by t~e· Queen's Most Excellent Majesty, 
by and with the advice and ~ons.ent of the Legislative Council and 
the Legislative Assembly of ¥atal, as foUows : 

1. Whenever a ship shall .rrive at this Colony 
(a) Having sailed from o touched at any place proclaimed as 

an infected place der Law No. 4, 1882; or 
(b) Having any persons o things on board which have come, 

or are suspected to h ve come, either directly or indirectly 
from such place; 

(c) Under any circumstance creating a suspicion that there 
are on board any per ns or things likely to introduce 
disease into the Colony, or to be dangerous to the public 
health; 

it shall be lawful for the Governor ither to prohibit the landing 
of any persons or things from such shi , or to order that no persons 
or things shall be landed except by pe 'ssion of the Health Officer or 
other named authority, and upon com liance with the regulations 
made under this Act, or the Governor ay by such order impose 
any special conditions to be complied wit either before or upon the 
landing of any such person or thing. 

2. Upon the arrival of any ship un r such circumstances as 
aforesaid, and pending the receipt of the G vernor's instructions, the 
Health Officer shall have authority to exercis all or any of the powers 

LL2 
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conferred by the preceding section. He shall at once report for the 
information of the Governor any action so taken by him. 

3. The circumstance that pratique may have been given to a ship 
shall not prevent the application of this Act thereto. 

4. Any person or thing landed in contravention of this Act may 
be at once compulsorily returned to the ship, and the Master of the 
ship shall be bound to receive on board and convey such person or 
thing from the Colony at the expense of the owners of the ship. 

5. The word " thil\g " as used in this Act shall include animal. 
6. The Governor i~ Council may from time to time make and 

alter regulations for the'~urposes of this Act. Such regulations, and 
any order made by the overnor under Section 1 of this Act, may, 
in additiiJn to any other easures of precaution or disinfection, provide 
for the destruction of any a ticles which it may be considered undesirable 
to introduce. \ 

7. Any person who shlJ,ll contravene the provisions of this Act 
or any order or prohibition\ thereunder, or who shall disregard any 
conditions, imposed by such o'rder or by the regulations, shall be guilty 
of an offence ~le in Lhe\(loutb of a Magistrll!te, and shall be liable 
to be imprisoned with or withol\,t hard labour for any term not exceeding 
six months, or to a fine not e~ceeding Fifty Pounds Sterling. 

PUBLIC HOLIDAYS. 

[See Law 15, 1862, tit. "HoLIDAYS (PuBLic)."] 

PUBLIC LOANS. 

[See "LoANs."] 
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QUARANTINE. 

[See" PuBLIC HEALTH."] 

QUIT-RENTS. 

[See " CROWN L 'ANDs."] 

Law No. 17, 1861. 

"For the conversion of Quit Rent Tenures into Freehold Tenures." 

[16th August, 1861.] 

WHEREAS many farms inN atal are held under quit rent tenures (A), 
and the owners thereof are desirous to convert the same into freehold, 
and whereas it is expedient that such tenures should be converted into 
tenures in freehold : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
by and with the advice and consent of the Legislative Council, as 
follows:-

1. Any owner of land in Natal, held under quit rent tenure, may 
make an application in writing to the Surveyor-General, setting forth 
the name and description of property, the date of the grant under 
which the same is held, and requesting that the said quit rent tenure 
may be converted into freehold tenure. 

2. The Surveyor-General, upon payment to him of a sum equal to 
fifteen years' purchase of the quit rent reserved in such deed of grant, 
and also upon payment of all such quit rent as may be due up to the 
date upon whicP- such purchase money shall be paid, and upon the 
production of a certificate by the Registrar of Deeds of the payment 
of all mortgages registered against the said grant, shall issue a new 
deed of grant in freehold tenure. Provided always, that in all cases 
where, in addition to the quit rent reserved in such deed, there is, 
or may be· payable a further or additional sum or rent, there shall, in 
addition and over and above the purchase money of the quit rent, 
be also paid a sum equal to seven years' purchas'e of the additional 
sum or quit rent, and upon payment of all such further or additional 
sum or rent as may be due up to the date upon which such purchase 
money shall be paid, before the Surveyor-General shall issue such new 
title deed. 

3. In all cases where farms are granted in quit rent tenure, no 
conversion can be made except of the original grant. 

4. No conversion made under this Law shall prejudice or affect 
the rights or interests of any lessee, or transferee, in or over the 
quit rent property converted into freehold, or any other right or 
interest, or license which any person may have or enjoy in or over 
the same. 

5. Every conversion made under this Law shall be deemed to be, 
and shall operate as a conveyance of the lands specified therein in 
freehold; and every covenant for the payment of the rent, and of 

(A) See Vos v. Colonial Govt., 14 N.L.R. 201, for a definition of quit-rent tenure. 
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the further or additional sum, and every condition for the breach thereof 
in such grant contained, shall be altogether void, and of no _effec~: 
Provided always, that every other condition or reservatwn m said 
deed of grant shall, notwithstanding such conversion, be deemed to 
be taken as valid and subsisting, and shall be included in such new 
title ,deed, and shall in no manner be affected, prejudiced, injured, 
impaired, or altered by any such convers-ion. . 

6. The rent, and additional or further rent payable prevwus to 
conversion under this Law, shall include all rent due up to the period 
fixed for payment in the said deed, and for any broken period that may 
intervene between said date and the day of such conversion. 

7. This Law shall commence and take effect from and after such 
date as the Lieutenant Governor, by proclamation in the " GovERNMENT 
GAZETTE," shall make known Her Majesty's assent to, the said Law (A). 

Law No. 21, 1863. 

"For the conversion of certain Quit-rent Tenures into Freehold Tenures 
of lands granted under proclamations of 11th March and 7th July, 
1856." 

[3rd August, 1863.] 

WHEREAS some farms in Natal are held under quit-rent tenure, 
but subject to certain conditions imposed by certain proclamations, 
dated respectively the 11th March and 7th day of July, One thousand 
eight hundred and fifty-sixj and whereas the said conditions a-re 
onerous, and, in most instances, impossible to be performed, and the 
owners of said farms are desirous of releasing themselves from said 
conditions, and of converting said farms into freehold; and whereas 
it is expedient to relieve said owners from said conditions, and to 
convert the said quit-rent tenure into tenure in freehold : 

BE IT ENACTED by the Lieutenant Governor of Natal, by and 
with the advice and consent of the Legislative Council thereof, as 
follows:-

!. Any owner of land in Natal, held under quit rent tenure, 
and subject to the conditions contained in the proclamations, dated 
respectively the 11th of March and 7th of July, 1856, may make an 
application, in writing, to the Surveyor-General, setting forth the 
name and description of property, the date of deed of grant under which 
same is held, and requesting that the said quit-rent tenure may be 
converted into freehold tenure. 

2. The Surveyor-General, upon payment to him of a sum equal 
to twenty years' purchase of the quit-rent res·erved in any such deed 
of grant, and also upon payment of all such quit-rent as may be due 
up to the date upon which such purchase money shall be paid, and 
upon the production of a certificate by the Registrar of Deeds of 
payment of all mortgages registered against said grant, shall issue 
a new deed of grant, in freehold tenure, and shall attach thereto 
the_ diagram attached to the former deed, or if the old diagram be 
obhter~ted, or torn, _or destroyed, or lost, then a certified copy of 
such diagram : Provided always, there shall be no conversion except 
of the original grant. 

3_. In ~II cases w:h~re tr~nsfer has been made of all the premises 
contamed m any ongmal title deed, or of any portion thereof, it 
shall and may be lawful for any such registered transferee thereof to 

(A) Aug. 27, 1861. 
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make application for converting the original grant, from quit-rent into 
freehold tenure, to the Surveyor-General, who, upon payment being 
made to him of a sum equal to twenty years' purchase of the quit-rent 
reserved in said deed of grant, and also upon payment of all such 
quit-rent as may be due up to the date upon which such purchase 
money shall be paid, may, on any such original deed of grant, or on 
the duplicate original deposited in the Surveyor-General's Office, inscribe 
a memorandum, in the form in the schedule to t his Law annexed, and 
such memorandum shall convert such original deed of grant from 
quit-rent tenure into freehold tenure. 

4. No conversion made under this Law shall prejudice or affect 
the rights or interests of any lessee or t·ransferee ii:J. or over the 
quit-rent property converted into freehold, or any other right or 
interest, or license which any person may have or enjoy in or over 
the same. 

5. Every conversion made under this L aw shall be deemed to 
operate as a conveyance of the lands specified therein, and every 
condition and regula~ion in the original deed, save and except the 
conditions retained in the new deed, shall cease and be of no effect : 
Provided always, that all the condit-ions contained in the new deed, 
or in the memorandum inscribed in original deed, shall be valid and 
subsisting, and sha.ll in no manner be a.ffected, impaired, or altered by 
any such conversion. 

6. The rent, and additional or further rent payable· previous to 
conversion under this Law, shall include all rent due up to the period 
:fixed for pa.yment in said deed, and fOil" any broken period that may 
intervene between said date and the day of such conversion. 

7. This L aw shall commence and take effect from and after the 
promulgation thereof (A). 

SCHEDULE. 

3 

Law 21, 1863. 

Conversion not 
to affect rights 
of lessee or 
transferee. 

Con versions 
under thia Law 
to operate as a 
conveyance of 
the land. 

Rent to be paid 
up to date of 
conversion. 

Commencement 

Under and by virtue of Law No. 21, 1863, entituled "Law for Schedule. 

the conversion of certain quit-rent tenures into freehold tenures of 
lands granted under proclamations dated respectively the 11th March 
and 7th July, 1856," I, , Surveyor-General 
of Natal, do her eby convert into freehold tenure the lands in this 
deed contained and specified; and the condition that all authorised 
roads, water-courses, and thoroughfares now made or running over 
or through the said land shall remain free and uninterrupted as in 
their present or past use; and that the said land shall be liable, 
without compensation to any proprietor or to any sub-grantee or lessee 
thereof, to have any road or roads and water-courses made over any 
part of it for the public use and benefit by order of the Colonial 
Government, except those parts in which any building may actually 
be thereon erected at the time when any such road or water-course 
is required to be made; and in respect of which building, if required 
to be removed for any such purpose, reasonable compens;ation shall 
be made by the Government; and subject also to the general right 
of all travellers to outspan upon the land in suitable situations for 
not more than twenty-four hours, unless longer detained by just cause, 
and to such other regulations relative to outspan as may be hereafter 
deemed necessary, and declared by the Government for the interests 
of the public, is hereby retained and subsisting to all intents and 
purposes as if that deed had never been converted. 

(A) Aug. 11, 1863. 

(Seal.) 
Surveyor-General. 
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Repeals. 

QUIT-RENTS. 

Law No. 17, 1865 (A). 

" For apportioning and redeeming Quitrents upon the Subdivision of 
Fixed Property." 

[24th August, 1865.] 

WHEREAS, it is expedient that Law No. 4, 1858, be repealed, and 
that better provision should be made by law for apportioning and 
redeeming quitrents payable by or out of fixed property wh1ch may 
become or which may have become subdivided amongst several owners: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
by and with the advice and consent of the Legislative Council thereof, 
as follows, viz. :-

1. Law No. 4, 1858, entituled, "Law for apportioning quitrents 
upon the Subdivision of fixed property," and Law No.7, 1859, entituled, 
"Law for amending the 3rd Section of Law No. 4, 1858," shall be, 
and the same are hereby repealed. 

on sale of 2. As often as the owner of any fixed property subject to the 
~~~~\'ifr~~~~r- payment of quitrent shall, after the taking effect of this Law, sell 
General to or otherwise alienate any part of such property which shall have to 
~';i~~~~;~r~~t be divided and laid off by diagram, the Surveyor-General shall certify 
on diagrams. on the diagram of the subdivided portion, the amount of quitrent 

which the owner thereof shall pay annually, and he shall also certify 
and endorse on the original deed and diagram of the remaining portion 
of the property so subdivided the amount of quitrent for which such 
remaining portion shall thenceforth be liable and the quitrent so 
apportioned shall be determined and fixed rateably and equitably, 
according to the acreage transferred and retained, which shall for the 

Proportions to 
be embodied in 
deed of transfer. 

All proportions 
of quit-rent less 
than 20 shillings 
must be 
redeemed. 

Quit-rents may 
be redeemed 
although above 
20 shiliings. 

On further sub
divisions, first 
apportioned 
rent to be again 
apportioned. 

No transfer to 
be passed till 
quit-rent aid. 

future be payable by the seller and purchaser r espectively: And in 
every transfer deed which shall be passed of such property, the amount of 
quitrent to be thenceforth payable from or out of the portion of such 
property as aforesaid shall be certified and embodied : Provided that on 
no division of any property, except as hereinafter provided in Section 6 
of this Law, shall less than twenty shillings quitrent be or remain 
payable, and on every subdivision on which less than twenty shillings 
shall be or remain payable the same must be redeemed by paying to the 
Surve·yor-General a redemption fee, to be det-ermined in accordance with 
the Schedule hereunto annexed: And provided also that in any such 
apportionment on the final computation every fractional part of a pound 
less than a sixpence shall be fixed at sixpence, and every fractional part 
less than a shilling and over a sixpence shall be fixed at a shilling: And 
further provided also that it shall be lawful for the owner or owners as 
aforesaid to redeem the rent apperta.ining by apportionment as aforesaid, 
to any subdivision or remaining portion of quitrent property, notwith
standing that the amount thereof shall be twenty shillings sterling or 
upwards. 

3. In all cases in which any share or portion of fixed property 
in regard to which the quitrent shall have been apportioned as a-foresaid 
shall be again subdivided in any ma-nner already referred t-o in this 
Law, then the rent first apportioned as aforesaid shall in its turn 
be again apportioned, certified, and endorsed in manner and form 
as aforesaid, and so on in regard to succeeding subdivisions, so long as 
such subdivisions shall continue to be made. 

4. No transfer shall be effect-ed of any subdivided piece of land 
subject to the payment of quitrent, unless the quitrent due thereon 
shall have been paid; that is to say, the quitrent due on the original 
grant in all cases of subdivision of such grant, or the apportioned 

(A) See Law 23, 1868, post. 
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quitrent due on any subdivided portion, in case of a further subdivision 
as provided in the last preceding clause. . 

5. The owner of any portion of a subdivided grant or prece of 
land subject to the payment of quitrent, which may have been 
transferred prior to the taking effect of this Law, or the owner of any 
remaining portion of such land, the quitrent of which land shall not 
have been apportioned, may at any time apply to the Surveyor-General 
to have the quitrent and additional rent (if any) on such land 
apportioned and certified or redeemed in the same manner as provided 
for by Section 2 of this Law. 

6. In all cases in which the owner or owners of the remainder 
of any original grant shall have the rent appertaining to such remaindeT 
apportioned in accordance with Section 5 of this Law, the Surveyor
General shall at the same time also apportion the amount of rent 
appertaining to any subdivision or subdivisions of such original grant 
of which such rent shall then not have been apportioned: Provided 
always, that in accordance with Sections 2 and 7 of this Law, the 
rent on any such subdivision shall be redeemed when the amount 
shall be less than five shillings, and such redemption fee may be 
recovered by the party paying the same from the owner of the land 
on which such rent shall have been so redeemed: Provided further, 
that no transfer shall be effected of any such subdivided portion of 
land of which the apportioned quitrent shall amount to less than 
twenty shillings, unless such quitrent shall also have been redeemed. 

7. In all cases where the title of the grant shall contain a condition 
or stipulation for the payment of further or additional rent, aa a 
fine for non-occupation or otherwise, such additional rent shall in 
every case of subdivision of such land and apport ionment or redemption 
of the quitrent chargeable thereon, also be apportioned or redeemed 
and certified in like manner and at the same rate, and be thenceforth 
chargeable to the owners of the subdivided or remaining portions of 
such land and certified in the deeds of transfer in like manner as is 
provided by this Law with respect to the apportionment or redemption 
of quitrents: Provided always, that in cases of redemption of quitrents 
which shall be computed less than twenty shillings as provided 
in Section 2, or less than five shillings, as provided in Section 6 of 
this Law such " additional rent" shall not be included in such 
computation, but be added to the amount of r edeemable quitrent in the 
same proportion as above described. 

8. As often as the quitrent and additional rent (if any) payable 
by or out of any. fixed property in its original extent shall have been 
apportioned in manner and form aa by this L aw provided, and as often 
as any further subdivision and apportionment of quitrent, as provided 
for in Section 3 of this Law, or of additional r ent (if any), shall have 
been effected, certified, and endorsed, then each share or portion of 
such property shall be chargeable with its share or proportion of 
such quitrent and additional rent (if any), according to such 
apportionment and no more, precisely as if such share or proportion 
had been originally granted subject to such apportioned amount of 
rent, and no more. 

9. The Surveyor-General shall keep a register of all cases of 
apportionments and redemption of quitrents, and additional rents made 
and certified by or with him under the provisions of this Law, setting 
forth the name of the owner, the description and extent of the land, 
the situation of the same, the amount of rent and additional rent 
chargeable thereon, and the date from which such charge shall 
commence; or, if the rent or rents shall have been redeemed, the date 
when it shall have been so redeemed, and the amount paid; and he 
shall also endorse all such apport-ionments or redemption of rent on the 

5 

Law 17, 1865. 
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Law 17, 1865, 
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Commencement 

Schedule, 

Arrears of quit
rent maybe 
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QUIT-RENTS. 

counterparts of the original deeds and diagnms of such lands filed 
in his office. 

10. [Repealed by Law No. 17, 1876.]·. 
11. [Repealed by Law No. 17, 1876. 
12. [Repealed by Law No. 17, 187 6. 
13. Whenever the owner of any remaining portion of subdivided 

property, liable to the payment of quitrent, and of additional rent (if 
any), shall have effected the apportionment or redemption of such rent or 
rents under the provisions of Sections 5, 6 and 7 of this Law, he shall 
have the right to claim from the owner of any subdivided portion 
restitution of the amount so paid for his share of the quitrent, and 
additional rent (if any) so apportioned j and the production of the 
Surveyor-General's receipt and certificate of apportionment shall be 
prima facie evidence that such amount was due and owing by the 
owner of such portion of subdivided property named in such receipt 
and certificate, unless proof to the contrary be adduced. 

14. This Law shall commence and take effect from and after the 
promulgation thereof in the " GovERNMENT GAZETTE " (A). 

SCHEDULE. 

The fees payable for the redemption of subdivisions or remaining 
portions of quitrent property shall be determined as follows:-

A. On grants commonly known as registered grants, 
On land commission grants j 
Grants in terms of Proclamation of 22nd April, 1857; 
On quitrent erven in Greytown j 

At the rate of fifteen times the annual quitrent, set forth in the original 
deed of such grants. 

B. On grants in terms of Proclamations of 11th March and 7th 
July, 1856; at the rate of twenty times the annual quitrent set forth 
in the original deeds of such grants. 

C. On grants in terms of Proclamations of 29th April, 3rd 
July, and 7th September, 1857, and of Government Notice No. 66, 
dated 9th August, 1859 j at the rate of fifteen timeSi the annual 
quitrent, and at the rate of seven times the additional rent or fine 
set forth in the original deeds of such grants: 

Computed in proportion to the acreage of the subdivided or 
remaining portion of the grant, as defined by Sections 2, 3, 5, 6 and 7 
of this Law. 

Law No. 23, 1868. 

"To amend the Law No. 17, of 1865, entituled 'Law for apportioning 
and redeeming Quit-Rents upon the subdivision of fixed property.'" 

[16th September, 1868.] 

WHEREAS it is expedient to amend the said Law No. 17, of 1865: 
BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 

with the advice and consent of the Legislative Council thereof, as 
follows:-

1. When any apportionment of quit-rent shall be made under 
the provisions of said Law No. 17, of 1865, on any division of any 
original gra,nt, or on any subdivision of a division of any original 
grant, on which the quit-rent shall have been already apportioned, 

(A) Aug. 29, 1865. 
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and any arrears of quit-rent shall be due on such original grant or Law 23, 1868. 
division respectively, the Surveyor-General, when making such 
apportionment, shall also apportion the proportion of such arrears 
of quit-rent as are due on such division or subdivision on which the 
quit-rent is being apportioned as aforesaid; and the Registrar of 
Deeds shall pass transfer of such last mentioned division or subdivision, 
on proof of payment of the proportion of such arrears of quit-rent 
as are due thereon, although the arrears of quit-rent, due upon the 
grant or division, from which such division or subdivision was made, 
shall not have been paid; and such proportion of arrears of quit-rent 
shall be paid to the officer appointed by law to receive payment of 
quit-rents, and shall discharge the portion of land in respect of which 

Registrar of 
Deeds to pass 
transfer on 
proof of 
payment of pro· 
portion of 
aiTears. 

it shall be paid, from all further liability of any such arrears; Provided, 
if such proportion of arrears of quit-rent shall be paid by the purchaser, Government's 
he shall (unless it shall have been otherwise agreed) be entitled to ~~:;t~d~ 
claim restitution thereof from the vendor, either by retaining an 
equivalent amount from the purchase price, or by legal process : 
Provided always, that nothing herein contained shall in any way affect 
the right of the Colonial Government in suing for the rent or otherwise 
insisting on the forfeitures incurred, or to be incurred by non-payment 
of quit-rent, or otherwise as to the unredeemed portion of said grant: 
And, provided however, that all purchase money payable on the said 
portion of land so to be transferred will be paid into the Colonial 
Treasury "pro tanto" in liquidation of all quit-rent due on sa.id 
grant. 

2. The Law No. 17 of 1865, entituled "Law for apportioning Law 17, 1865, 

and redeeming quit-rents upon the subdivision of fixed property," shall ~P:~~~:~t~':':;,. 
be, and the same is hereby repealed, so far as it is repugnant to, or 
inconsistent with, the provisions hereof, but no further; and such Law, 
so far as the same is not hereby repealed, shall be read and construed 
along with this Law, as one Law. 

3. In this Law, the term "quit-rent" shall include any additional Interpretation. 
rent, payable as fine, for non-occupation, or otherwise (A). 

4. This Law shall take effect from the promulgation thereof in Commencement 
the "GovERNMENT GAZETTE" (B). 

Law No. 16, 1876. 

"To provide for the Better Collection of Quitrents, and other Land 
Rents." 

[11th November, 1876.] 

WHEREAS it is expe<1ient to make provision for the better Collection 
of Quitrents and other Land Rents due to the Crown or the Colonial 
Government: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, by and with the advice of the Legislative Council thereof, as 
follows:-

1. The Law No. 19, of 1863, entituled Law "For the Better Law 19,1863 
Collection of Quitrents and other Land Rents," shall be, and the same repealed. 
is hereby repealed. 

2. [Amendment of Law No. 12, 1869, which is repealed by Law Obsolete 
No.-33, 1887, post.] sections. 

, 3. [Repeal of Sec. 4, Law No. 12, 1869.] 
--~----------~------------------------------------

(A) See sJr. Genl. v. Francis, 4 N.L.R. 
113', with regard to what constitutes 

occupation. 
(B) September 22, 1868. 
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QUIT-RENTS. 

4. All quitrents, and other land rents, now due, or at any time 
hereafter to become due, to the Crown or Colonial Government of 
Natal, shall be payable to the Surveyor-General, for and on account 
of the Government of this Colony. 

5. The Surveyor-General may, in all Courts in this Colony, sue 
for the recovery of any such rents, in the name of the " Surveyor-General 
of Natal," and may, after judgment obtained, proceed in that name 
to carry any judgment into execution, as provided by Law. 

6. In all suits or actions instituted by the said Surveyor-Gener'l-1 
under this Law, the fact that any land rent sought to be recovered 
in such suit or action is, by the terms of the grant or lease, or other 
instrument in writing, payable by the grantee or less·ee, or his or their 
heirs and successors, to any other officer or person than the sa1d 
Surveyor-General, shall be deemed an imma.terial variance, and such 
rent shall, notwithstanding, be recoverable by the said Surveyor-General, 
in virtue of such grant or lease, or other instrument in writing. 

7. It shall not be necessary in the summons, or in any subsequent 
pleading or proceeding in any such suit or action by the-said Surveyor
General, to set forth that, by the grant or lease, or other instrument 
in writing, the rent claimed is, by the grant or lease, or other instrument 
in writing, payable to any particular officer or person therein named, 
and describin!{ the same as due to the said Surveyor-General shall 
be deemed a sufficient description in that respect. 

8. All actions or suits, whether original, or in appeal, or review, 
for anything alleged to be illegally done under this Law, shall be 
instituted and carried on against, and in the name of, the " Surveyor
General of Natal." 

9. It shall not be necessary, in any such suit aforesaid, to produce 
in evidence the duplicate original grant or lease, or other instrument 
in writing, by virtue of which any rent is claimed and filed in the 
office of the Surveyor-General, or in that of the Registrar of Deeds, 
or to call any witness to prove any such grant or lease, or other 
instrument in writing : Provided that in the summons, or notice. of 
trial, as the ca.se may be, the defendant shall be apprised that, if he 
needs its production, he is required to produce the copy of such grant 
or lease, or other instrument in writing, in his possession, at such 
trial. 

10. The Lieutenant Governor may, by notice in the " GovERNMENT 
GAZETTE," authorise, in place of the Surveyor-General, any Resident 
Magistrate to receive the quitrent, or other land rents, due or to 
become due to the Crown or Colonial Government of Natal, under 
or by virtue of any deed of grant, or lease, or other instrument in 
writing, for any la-nd situate in his county or division; and after the 
publication of such notice, all quitrents and other land r ents then 
due, or thereafter to become due, to the Crown or the Colonial 
Government of Natal, under or by virtue of any deed of grant, or 
lease, or other instrument for any land situate in such county or 
division, shall be paid to the Resident Magistrate thereof: Provided 
that nothing in this section contained shall abridge or affect the right 
or power of the Surveyor-General to sue for and recover any such 
rent, as provided by this Law. The Resident Magistrate so authorised 
shall pay over or account for such rents so received to the Colonial 
Treasury, in the usual manner, and furnish month by month to the 
Surveyor-General a detailed return of the rents so received. 

11. [Actions pending to be proceeded with under Law No. 19, 
1863, repealed by Sec. 1 of this Law.] 

12. The terms "Colonial Treasurer," o.r "Surveyor-General of 
Natal," and the term "Resident Magistrate," shall mean the officer 
discharging the duties of the office in question for the t ime being. 
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QUIT-RENTS. 

13. [Joint construction of Law No. 12, 1869, repealed by Law No. 
33, 1887, post.] 

14. All quitrents and other land rents shall be due and payable 
to the Surveyor-General on the 31st day of December in each and 
every year, any condition or stipulation in any subsisting grant, lease, 
or other instrument in writing, to the contrary notwithstanding. 

15. All quitrents and other land rents which have become due 
and payable during this present year, and which have no.t yet been 
paid, shall be payable on the 31st day of December next, and the 
person liable to pay the same shall also pay a furtheT sum as rent, 
proportioned from the day the said rent became due, to the 31st day 
of December next, and calculated accordingly. 

16. In all cases where quitrents and other land rents which have 
become due and payable during the present year have been paid, 
there shall be payable on the 31st day of December next, by the person 
liable to pay the said rent, a further sum as rent proportioned from the 
date when the last payment of the said rent became due to the 31st day 
of December next, and calculated accordingly. 

17. This Law shall not be deemed or t,aken as in any way altering 
or annulling any other condition or stipulation in any subsisting grant 
or lease. 

18. In this Law the term "Quitrent " shall include any additional 
rent payable as fine for non-occupation or otherwise. 

19. This La.w shall commence and ta.ke effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

Law No. 17, 1876. 

"To repeal and re-enact with a-mendments the Sections 10, 11, and 
12, of Law No. 17, 1865." 

[11th November, 1876.] 

WHEREAS it is expedient to repeal the Sections 10, 11, and 12, 
of Law No. 17, 1865, entituled Law" For apportioning and redeeming 
Quitrents upon the subdivision of fixed property" : 

AND WHEREAS it is expedient to re-enact the said Sections with 
amendments : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, by and with the advice of the Legislative Council thereof, as 
follows:-

1. Sections 10, 11, and 12 of La.w No. 17 of 1865, entituled Law 
" For apportioning and redeeming Quitrents upon the subdivision of 
fixed property," shall be and the sa.me are hereby repealed. 

2. The Surveyor-General shall, on or before the eighth day of 
each month, transmit to the Auditor and Registrar of Deeds a return, 
setting forth in full deta.il all a-pportionments and redemptions of 
Quitrents a.nd additional rents certified by him during the preceding 
month, under the provisions of Law No. 17 of 1865. 

3. The Registrar of Deeds shall, on or before the eighth day of each 
month, transmit to the Surveyor-General and Auditor a return, setting 
forth in full detail all apportionments and redemptions of Quitrents 
and additional rents recorded or registered of properties transferred 
by him during the preceding month under the provisions of Law 
No. 17 of 1865; and the Surveyor-General shall, from time to time, 

(A) Dec. 26, 1876. 

9 

Law 16, 1876. 
Obsolete 
section. 
All quit-rents 
payable on 31st 
December in 
each year. 

Overdue quit· 
rents to be paid 
on 31st Decem· 
ber, with 
additional sum 
to that date. 

Provision for 
oases where 
quit rents due 
in 1876, have 
been paid. 

Other con· 
ditions not 
altered. 

Definition of 
"quit-rent." 

Commencement 

Sees. 10, 11 ~tud 
12 of L~tw 17, 
1865, repealed. 

Surveyor 
General to make 
monthly 
returns. 

Registrar of 
Deeds to ma.ke 
monthly re· 
turns t o Sur· 
veyor General 
and Auditor. 
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Law 17, 1!!76. 

Certificate of 
Surveyor 
General or 
Magistrate to be 
prima facie 
evidence of 
quit-rent being 
due. 

Laws 17, 1865, 
and 23, 1868, to 
be construed 
with this Law. 

Commencement 

Repeal. 

F orm of action; 

Notice as in 
Schedule A to 
be attached to 
the summons. 

Documents and 
proofs by which 
provisional 
claim maybe 
supported. 

QUIT-RENTS. 

supply the Resident Magist.rate of each county or division wit~ lists 
of all properties situate in such county or division on which qmtrent 
and additional rent are payable, for the guidance of such Resident 
Magistrate in the collection t.hereof. 

4. In all actions, suits, · and proceedings for the recovery of 
apportioned Quitrents or additionaJ rents in arrear, a certificate of 
the Surveyor-General or of the Resident. Magistrate of the county or 
division in which the property shall be situated, setting forth. the 
amount due and the period for which such rent is so due, shall be 
"prima facie" evidence that such amount is due and owing by the 
person named therein, unless proof to the contrary be adduced. 

5. Law No. 17 of 1865, entituled L aw " For apportioning and 
redeeming Quitrents upon the subdivision of fixed property," as now 
amended; Law No. 23 of 1868, entituled Law " To amend the Law 
No. 17 of 1865, entituled 'Law for apportioning and redeeming Quit
rents upon the subdivision of fixed property,' " and this Law, shall be 
read and construed together as one Law. 

6. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GoVERNMENT GAZETTE" (A). 

Law No. 33, 1887. 

"To repeal and re-enact, with certain amendments, the Law No. 12, 
1869, entituled 'Law to facilitate the recovery of Quit Rents and 
other Land Rents and Fines for Non-occupation.' " 

[27th June, 1887.] 

WHEREAS it is expedient to repeal and re-enact, with certain 
amendments, t .he Law No. 12, 1869: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative· Council thereof, as 
follows:-

1. The Law No. 12 of 1869, entituled "Law to facilitate the 
recovery of Quit Rents and other Land Rents and Fines for Non
occupation," shall be and the same is hereby repealed; but such 
repeal shall be without prejudice to anything lawfully done under 
the said Law, or the past operation thereof, or any suit or proceedings 
instituted under the provisions thereof, before the date of the coming 
into operation of this Law. 

2. The Surveyor-General, or other the officer for the time being 
authorised or empowered to sue for, and on occount of, the Crown 
or the Colonial Government for the recovery of any quit-rent, land-rent, 
or non-occupation fine, may sue therefor, in .the form commonly know~ 
as a provisional summons, and shall be entitled to claim provisional 
sentence thereon. 

3. In any such provisional summons, it shan not be necessary 
to produce or to serve upon, or exhibit to the defendant, the original 
or copy of the deed, grant, or lease whereon the provisional claim is 
founded; but there shall be endorsed on, or annexed to, such summbns 
a notice in the form contained in Schedule A, or as near thereto as 
may be. 

4. In <>rder to support any claim ror pr<>visiona.I sentence for 
any non-occupation fine or rent due or alleged to be due to the Crown 
or the Colonial Government, the production of a notice (in the form 
contained in Schedule B, or as near thereto as circumstances admit), 

(A) Dec. 27, 1876. 
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QUIT-RENTS. 11 

together with an affidavit or certificate of service thereof, upon the Law 33, 1887. 
party named in such notice, or (in the event of such party being absent 
from the Colony) proof of publication thereof in the "GoVERNMENT 
GAZETTE"; and also certificate by the proper officer that such notice 
has not been complied with, shall be, and the same are hereby, declared 
to be sufficient prima facie evidence that the condition of occupation 
during the period specified in the not.ice of t he farm or land referred 
to therein has not been fulfilled, and shall entitle the plaintiff to 
claim provisional sentence for the fine or rent thereby incurred. 

5. The lands in respect of which such rent has accrued, and for 
payment of which rent, judgment has been obtained, shall, in default 
of other satisfaction of the judgment, be put up for sale at the upset 
price of a -sum equal in amount to the arrears of Quit Rent or 
non-occupation tax due in respect o.f such lands, and the costs incurred 
in suing for the same, and the land shall be sold to the highest bidder. 

6. If, at the time and place appointed for the sale, no person 
shall offer to purchase any such lands offered for sale at any price 
or sum equal to or higher than the upset price at which the same 
shall have been put up, it shall be lawful fqr the Supreme Court, 
after receiving the report of the Master of such Court to that effect, 
and upon application by the Government, to adjudicate such lands 
to Her Majesty the Queen, as and by way of forfeiture and resumption 
by reason of the non-performance of the conditions of the grant of 
such lands; and such lands shall thereupon be vested in Her Majesty 
the Queen, Her Heirs and Successors absolutely, discharged from all 
and all manner of other estates, charges, or incumbrances whatsoever, 
and to be held, used, and disposed of, in such and the same manner 
as any other Crown Lands in this Colony. 

In default of 
satisfaction of 
judgment, land 
to be sold to 
highest bidder. 

If no sa.le 
effected, 
Supreme Court 
may adjudicate 
land to Her 
Majesty. 

7. This Law shall commence and take effect from and after the Commencement 
publication thereof in the " GovERNMENT GAZETTE " (A). 

SCHEDULE A. 

To the within named A. B., Defendant. Schedules. 
Take notice, that if you need the production of the deed (of 

grant) within; referred to, a.nd whereon tlle said provisional claim 
is founded, or other deed under which you hold said farm, you are 
hereby required to bring and produce at the within-mentioned time 
and place the copy of such deed (of grant) or other deed in your 
possession. 

Dated at Pietermaritzburg, this day of 18 
Clerk of the Peace and Plaintiff's Attorney. 

To A. B., 
situated in the County of 

Sir, 

SCHEDULE B. 

(registered owner of the farm 
) 

Take notice, in terms of the conditions of grant of above-named 
farm, now standing registered in your name, that you are hereby 
required to give to me, on or before the full 
and satisfactory proof, on oath, of yourself or some other credibJe 
person of the " bona fide " occupation during at least six months of 
the year 18 , of said farm or piece of land known as 
in pursuance of the provision, or in conformity with the condition 
in the original deed of grant thereof. And take further notice that, 
failing your compliance with this requirement, the fine or additional 

(A) June 28, 1887. 
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12 QUIT-RENTS. 

Law 33, 1887. rent for non-occupation imposed by said deed will, at the expiry of 
Schedule. this notice, be held to have accrued due and payable by reason of such 

default of proof. 
Dated at this day 18 

Resident Magistrate. 
(or Surveyor-General, as the case may be.) 

Endorsements on R eturn Copy. 

I, do make oath, and say that on the 
day of I served notice 

whereof the above is a true copy, upon the above-named 
by (handing the same to him personally at 
or by leaving the same at his residence, with 
as the case may be) who replied that 

Sworn oefore me, at this day 18 

I, Resident Magistrate of the County 
of do certify that the within-named 
has not given proof of the occupation of his farm 
as required by the within notice. 

18 
Resident Magistrate. 
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RAILWAYS. 

RAILWAYS. 

[See "ZuLULAND."] 

Law No. 4, 1875. 

"To empower the Lieutenant Governor to make, maintain, equip, 
and work certain Railways in the Colony of Natal, and to confirm a 
provisional Contract entered into for the construction of the same." 

[11th November, 1875.] 

WHEREAS, it is expedient that the Railways hereinafter described 
or referred to should be constructed as speedily as may be : 

AND WHEREAS, the Lieutenant Governor has, by the Crown Agents 
for the Colonies in London, entered into a provisional contract with 
George Wythes and John Jackson, subject to the confirmation thereof 
by the Legislature of this Colony, for the construction and temporary 
maintenance of the said Railways, and a copy of such contract is 
contained in the Schedule of this Law : 

AND WHEREAS, in case the Lieutenant Governor of Natal may 
not, on or before the first day of April, 1876, acquire, lease, or obtain 
the use of the Railway of the Natal Railway Company as hereinafter 
is provided, it is expedient to empower the Lieutenant Governor to 
enter into and conclude a contract with or on behalf of the said George 
Wythes and John Jackson for the construction and temporary 
maintenance of the line of Railway hereinafter called and described as 
the Point L,ine: 

AND WHEREAS, it is expedient that the Lieutenant Governor should 
be empowered to make, maintain, equip and work the sa.id proposed 
Railways, and that the said provisional contract should be confirmed, 
and that certain powers and authorities should be conferred on the 
Lieutenant Governor in relation to the construction, maintenance, 
equipment, and working of the same Railways : 

AND WHEREAS, plans and sections showing generally the lines and 
levels of the said proposed Railways, and the lands to be traversed 
by the same, and some of which will be required for the purposes 
thffi"eof, have before the passing of this Law been deposited at the 
office of the Clerk of the Legislative Council, and in the respective 
offices of the Resident Magistrates of the several counties in or through 
which the said Railways are proposed to be made: 

AND WHEREAS, it is expedient that the provisions hereinafter 
contained with respect to the existing Government Railway, and with 
respect to the Railway and undertaking of the Natal Railway Company, 
be made: 

AND WHEREAS, it is expedient that Law No. 3, 1874, and Law 
No. 6, 1874, should respectively be repealed: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows:-

1. This Law may be cited for all purposes as " The Natal Short title. 
Government Railways Law, 1875." 

1 

2. In this Law, the expression " the Lieutenant Governor " means Interpretation. 
and includes the Lieutenant Governor or other officer administering 
the Government of Natal for the time being ; and the expression 
" the Railways " means the Railways by this Law authorised. 

MM 
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Law 4,1875. 
Governor and 
his successors 
incorporated. 

Incorporation 
of Law 16, 1872. 

Governor 
empowered to 
maintain rail
ways. 

Description of 
railways. 

Confirmation of 
provisional 
contract for 
construction, 

Railways, how 
to be 
constructed. 

RAILWAYS. 

3. The Lieutenant Governor and his successors shall be a 
Corporation only for the purposes of this Law; and for those purposes 
shaH be entitled and competent to take, hold, and dispose of lands 
and other property. 

4. "The Lands Clauses Consolidation Law, 1872," is, except when 
expressly varied by this Law, incorporated with and forms part of 
this Law. 

5. The Lieut.enant Governor may make and maintain in the lines, 
according to the levels shown generally in the deposited plans and 
sections, or in such other lines, and according to such other levels, 
and with such deviations from the deposited plans and sections as 
the Lieutenant Governor shall think desirable, while preserving the 
general directions and the respective termini of the railways as shown 
on the same plans, the railways hereinafter mentioned, with all proper 
stations, sidings, approaches, passing places, electric telegraphs, signals, 
works, and conveniences connected therewith respectively ; and may 
so make and maintain the same upon such of the lands shown in the 
deposited plans, or upon such other lands as may be required for the 
purpose; and may enter upon, take, and use permanently or temporarily 
all such lands as aforesaid as may be so required: All waste lands 
of the Crown which may be required for the railways, or any purpose 
connected therewith, may be taken and used without any charge or 
payment for the same. 

6. The Railways authorised by this Law are the following:-
(a) The Main Line.-A railway commencing by a junction with 

the existing line of ra.ilway at Pine Terrace, Durban, 
and terminating at the City of Pietermaritzburg, at a 
point near to Government House. 

(b) The North' Coast Line.- A railway commencing by a junction 
wi£h the existing line of railway at a point near the 
Umgeni River, and terminating at the town of Verulam~ 

(c) The South Coast Line.-A railway commencing with the 
intended line of railway (a) from Durban t-o 
Pietermaritzburg-, at a point about 4! miles from Durban, 
and terminating at the village of Isipingo. 

(d) The Point Line.-A railway commencing at or near the 
Customs' House, situate at the Point, on the harbour 
of Natal, and terminating at or near Pine Terrace, in 
the Borough of Durban, to be a junction, if so required, 
with the Main Line and North Coast Line, by this Law 
authorised to be constructed. 

7. The said provisional contract with George Wythes and John 
Jackson is hereby confirmed, and the· Lieutenant Governor in case 
the Government may not on or before. the 1st April, 1876, acquire, 
lease, or obtain the use of the railway of the Natal R ailway Company 
in terms of the 21st section of this Law, is hereby empowered and 
authorised to enter into and conclude a contract with the said Georg-e 
Wythes and John Jackson, for the construction a.nd temporary 
maintenance of the railway hereinbefore called the Point Line; and 
the Lieutenant Governor is hereby authorised and empowered to grant 
to the contractors, or permit them to exercise and enjoy, all such 
rights, privileges, and exemptions as are in and by the sa.me contract 
agreed to be given or allowed to them. 

8. The railways shall be constructed as single lines on the gauge 
of 3 feet 6 inches; but the· Lieutenant Governor may from time 
to time cause double lines to he constructed at such place or pla,ces 
on the course of the said railways as he may think expedient. 
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RAILWAYS. 

9. The railways shall in respect of all Crown lands heretofore 
granted by the Governm~:mt in quit rent or ~eehold or leasehold 
tenure, and in or over which the railways or any part thereof shall 
be made, be deemed to be roads made or to be made for the public 
good by order of Government; and accordingly the proprietors 
of such lands shall not, except in the cases provided in their several 
title deeds or deeds of grants (A), be entitled to any compensation 
for the land taken for the purposes of the railways; and compensation 
in such excepted cases shaH be assessed in manner following and 
in no other, that is to say, that if any p ermanent improvements 
upon any such lands be destroyed or injured, or required to be 
removed by or for the construction of the said railways or any 
part thereof, or there be any other ground or cause for which 
compensation may be claimed in terms of any such title deed or 
deeds of grant, for the construction of any road made for the public 
good by order of the Government, it shall be lawful for the owners 
or . occupiers of the lands upon which such improvements have been 
made to claim compensation, and to have the amount of said 
compensation determined in a.ccordance with the provisions of the 
" L and Clauses Consolidation L aw, 1872 " : Provided that such portions 
of Town Lands-formerly granted to tbe Corporations of Durban and 
Pietermaritzburg, and which are not now alienated by either of the 
said Corporations of Durban and Pietermaritzburg shall be deemed, 
for the purposes of this L,aw, to be Crown L ands hereto.fo:re granted, 
over which the Colonial Government had reserved the rights to make 
roads for the public good by order of Government. 

10. The Lieutenant Governor may employ all engineers, clerks, 
workmen, and other persons for the purposes of the said contract or 
contracts, and for superintending the construction and. maintenance 
thereunder of the railways, and for the maintenance and working of 
the railways after completion, and pay to all or any such persons 
such salaries, wages, or remuneration as may from time to time be 
voted by the Legislative Council. 

11. The Lieutenant Governor may provide all workshops, materials, 
plant, engines, rolling-stock, machinery, and other things which he 
may consider requisite for the maintenance, equipment, and working 
of the railways, or otherwise necessary or desirable in relation thereto. 

12. All materials, plant, engines, rolling-stock, and other things 
imported into the Colony from time to time for the construction, 
maintenance, equipment, or working of the railways, or for any purpose 
connected therewith, shall be free of import duty. 

13. The Lieutenant Governor may, on behalf of the Colony, make, 
enter into, and perform all such contracts, and generally ~ay do, 
or authorise to be done, all such acts and things as he may think 
necessary or expedient for carrying into effect the purpose of this Law. 

14. The Lieutenant Governor with the advice 'of the Executive 
Council, may from time to time fix and alter the fares, tolls, rat.es, 
and charges to be taken, levied, or charged for the use of the railways 
or the conveyance or carriage of passengers, animals, and goods thereon, 
or for the use or the engines or rolling-stock to be provided as aforesaid, 
or for telegraphic messages : Provided that the: charges for the 
conveyance of passengers and goods shall in no case exceed, or be less 
than the rates to be hereafter fixed and determined by a Law to be 
passed by the L egislature of Natal (B). 

(A) The word"grant"is not to be 
taken as restricted to gratuitous grants 
-per Connor, C. J. (Chick v. Colonial 

Government, N.L.R. 1877, p. 1). 
(B) See Law 9, 1882, post, ss. 9 and 

10. 
MM2 

3 

Law 4,1875, 
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Law 4,1875. 
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Jaws. 

All fares, tolls, 
and rates to be 
applied first in 
defraying ex· 
penses of the 
railways and 
surplus (if any) 
to be part of 
general 
revenue. 

Table of fares, 
&c., and bye· 
laws and regu
lations to be 
published in 
Gazette. 

Annual State
ment of receipts 
and expenditure 
to be prepared. 

Railways to be 
exempt from 
local rates and 
taxes. 

Alteration of 
gauge of exist· 
ing Government 
railway. 

Authorisation 
of agreements 
with Natal 
Railway Co. 

Governor may 
appoint persons 
to carry this 
Law into effect 
and may dele
gate powers. 

RAILWAYS. 

15. The Lieutenant Governor, with the advice of the Executive 
Council, may, from time to time, make and publish all such bye-laws, 
rules, and regulations for the maintenance, management, and workin!:( 
of the railways and electric telegraphs or in relation thereto respectively, 
as he shall think fit, arl.d may from time to time vary or rescind all 
or any such bye-laws, rules, and regulations, and make new ones. 

16. All fares, tolls, rents, dues, charges, and sums of money which 
may at any time be received or levied under the authority of this 
Law in respect of the railways or the said electric telegraphs shall 
from time to time in such manner as the Lieutenant Governor shall 
prescribe be paid to the Colonial Treasurer for the purpose of, in the 
first instance, defraying thereout the costs and charges of, and attending 
the maintenance, working, and management of the railways and electric 
telegraph, and the surplus, if any, after defraying all such costs and 
charges, shall be applied by the Treasurer as part of the general revenue 
of the Colony (A). 

17. Tables of the fares, tol ates, and charges to be from time 
to time fixed, and all bye-1 , rules, and regulations to be from time 
to time made as afores · , all be published in the " NATAL GovERNMENT 
GAZETTE," and f the date of such publication shall respectively 
be binding o persons as if the same respectively had been expressly 
enacte reby. 

18. The Treasurer shall prepare annually, and lay before the 
Legislative Council, an account or statement of the receipt and 
expenditure of all moneys raised or received and expended under thE> 
authority of "The Natal Government Railways (Funds) Law, 1875," 
or of this Law, whether arising from loans, fares, tolls, or charges, 
or any other source for and during the preceding year to the 31st 
day of December, arranged under proper heads of receipts and 
expenditure, together with a statement, of the balance appearing on 
such account; and the said account shall be duly audited and certified 
in like manner a.s other public accounts of the Colony. 

19. The railways and electric telegraphs, and all stat ions, lands, 
works, property, and things belonging thereto or held in connection 
therewith, shall be for ever exempt from all highway, municipal, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

20. The Lieutenant Governor may alter the gauge of the existing 
Government railway from Durban to Umgeni to the gauge of 3 feet 
6 inches, or procure additional works to be constructed thereon so 
as to provide a line or lines of rails of that gauge. 

21. The Lieutenant Governor, with the advice of the Executive 
Council, may make and carry into effect any contracts or agreements 
with the Natal Railway Company for the acquisition, lease, or use 
by the Government of all or any part or parts of the railway and 
undertaking of the said Company, or for the alteration of the gauge 
of the Company's railway, or laying down additional rails and works 
thereon, and such contracts and agreements may be made on such terms 
and conditions as the contracting parties from time to time think 
fit. 

22. The Lieutenant Governor, with the advice of the Executive 
Council, may from time to time appoint some fit person or persons 
to carry into effect the purposes of this Law, and may delegate to 
him or them all or any of the powers and authorities hereby conferred 
on the Lieutenant Governor, and may from time to time remove any 
person so appointed, and appoint another person in his stead. 

(A) See proviso added by Law 18, 1876, s. 11, post. 
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RAILWAYS. 

23. The Lieutenant Governor shall not be personally liable for 
any lossi or damage arising from or caused by anything done under the 
authority of this Law. 

24. Law No. 3, 1874, and Law No. 6, 1874, are hereby repealed. 
25. This Law shall take effect from and after the promulgation 

thereof in the "NATAL GovERNMENT GAZETTE " (A). 

SCHEDULE. 
Natal Government Railways Contract. 

Articles of Contract made the 13th day o.f June, 1875, between the 
Lieutenant Governor of Natal on behalf of the Government and 
Colony of Natal, by Sir Penrose Goodchild Julya.n, K.C.M.G., 
G.B., and William Charles Sargeaunt, Esq., C.M.G., Crown Agents 
for the Colonies, acting for and on behalf of the said Lieutenant 
Governor, of the first part, and George Wythes and John Jackson, 
both of 103, Cannon Street, London, Contractors for Public Works, 
and hereinafter called "The Contractors:," of the second part (B). 

&c., &c., &c. 

Law N~ 18, 1876. 

" To enable the Colonial Governlnt to acquire, work, and maintain 
the lines of Railway between· he Point and the town of Durban, 
and between the town of Dur an and the Umgeni." 

[11th November, 1876.] 

WHEREAS, by a provisional agr~ment duly made and entered into, 
the Natal Railway Company have~ agreed to sell, and the Colonial 
Government of Natal to purchase, ithe line of Railway between the 
Point and the town of Durban, an~ all the right, title, and interest 
of the said Company in the same, \\and in the lease of the line of 
Railway between the town of Durban',~&nd the Umgeni, and the Railway 
stock, plant, lands, leases, and other ings belonging to the said Natal 
Railway Company in and concerni the said lines of Railway as 
ne·ar as may be specified in the Sched le A, hereunto annexed : 

AND WHEREAS, the said Natal Ra way Company hold under lease 
from the Colonial Government the li . of R ailway between the town 
of Durban and the U mgeni, as in the Schedule A specified, and have 
agreed, in consideration of the above m ntioned purchase, to relinquish 
and surrender the said lease on and a ter the First day of January, 
1877: 

AND WHEREAS, the purchase so 
provisionally, subject to the sanction 
Council of Natal, for the price or su 
sterling: 

greed upon has been made 
d approval of the Legislative 

of Forty Thousand Pounds 

AND WHEREAS, it is expedient to co rm the said agreement, and 
ro empower the Colonial Government to work and maintain the said 
lines of Railway so extending from the int to the town of Durban, 
and from the town of Durban to t.he mgeni, from and after the 
First day of January, 1877: 

BE IT THEREFORE ENACTED by the Li tenant Governor of Natal, 
with the advice and consent of the Le slative Council thereof, as 
follows:-

{A) Nov. 30, 1875. 
(B) The articles referred to extend to 

40 page of lnatter, which being now of 
no prac cal use, are omitted. 

5 

Law 4,1875. 
Governor not to 
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Repeal. 
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RAILWJiYS. 

1. The provisional agreement en ered into by the Natal Railway 
Company to sell, and the Colonial ·vernment of Natal to purchase 
the line of Railway between the int and the town of Durban, 
the unexpired portion of the lease y the Colonial Government to 
the Natal Railway Company of the li e of Railway between the town 
of Durban and the Umgeni, and the ailway stock, plant, lands, leases, 
and other things belonging to the s id Natal Railway Company, as 
specified in the Schedule A, hereunt annexed, as and for the price 
or sum of Forty Thousand Pounds terling, is here by confirmed. 

2. From and after the date of he Government entering upon 
the possession and working of the line of the Natal Railway Company, 
the rights, powers, duties, and o ligations in relation to the 
public conferred and. imposed upon the Natal Railway Company, 
under and by virtue of the Laws ow in force in respect to the 
said Natal Railway Company, shall ease and determine absolutely, 
and the said Natal Railway Comp ny shall cease to exist as a 
Corporation except for the purpose o winding up its affairs, and all 
the rights, powers, duties, and obliga ions in respect to the lines by 
the "Natal Government Railways a.w, 1875," authorised to be 
constructed, shall extend and apply the lines so transferred from 
the Natal Railway Company, and to the line of Railway from the 
town of Durban to the River Umgeni, nd the said lines so transferred 
shall for all purpos.es be deemed to e lines of Railway within the 
meaning of said "Natal Government ailways Law, 1875." 

3. All lands, tenements, and roperties of every sort and 
description lying and being within t is Colony, and now vested in 
or belonging to the Natal Railway mpany, and whether held by 
freehold, quit-rent, leasehold, or a y other tenure, are hereby 
transferred to the Colonia-l Governm t of Natal, and shall vest as 
fully, absolutely, and effectually, as if ransfer and conveyance thereof 
had been duly passed according to the law and custom of this Colony 
before the Registrar of Deeds. 

4. The purchase price of Forty T ousand Pounds Sterling, as in 
the first section me.ntioned, shall be a charge upon and is hereby 
made payable out of the moneys rais d on loan under " The Natal 
Government Railways (Funds) Law, 1 5." 

5. The Lieutenant Governor may from time to t ime, with the 
advice and consent of the Executive Co neil, frame and establish rules 
regulating the classification of goods, t e goods that are to be charged 
for at special rates, the charges to b . made for the conveyance of 
passengers and goods by the Railway, d rega.rding all other matters 
not specially enacted by this Law, an necessary to provide in every 
respect for the management and due nd profitable working of the 
Rarlway: Provided tha.t the char ges f r the conveyance of passengers 
and goods at rates other than special sh l be those specified in Schedule 
B, hereto annexed : Provided furt r, that if in any detailed 
classification of goods sanctioned by the ieutenant Governor in Council, 
special provls,ion be made for any article which are deemed exceptional, 
such provision shall prevail and be of fo e, anyt-hing in the Schedule B 
to the contrary notwithstandin~: nd provided also that the 
Lieutenant Governor shall be and he hereby authorised, with the 
advice and consent of the Executive C uncil, to alter and amend the 
rates and charges so specified in Sched e B, but so that any increase 
of the charges therein fixed shall not ex eed an advance of twenty-five 
per centum on the same, or any dimin ion of such charges shall not 
be more than a reduction of twenty-five er centum (A). 

(A) See Law 9, 1882, . 9, post. 
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6. If any person shall rashly or negligentlt and without lawful 
excuse, do any act which shall be likely to en nger his own safety 
or tha.t of any person travelling or being upon s ch Railway, he shall 
upon conviction be liable to imprisonment, with o without hard labour, 
for a term not exceeding six months, or to a e not exceeding ten 
pounds, or to both. 

7. If any person shall wilfully do any aci, or wilfully omit to 
do any act, contrary to the provisions of the r les sanctioned by the 
Lieutenant Governor in Council, as already rovided, he shall be 
guilty of an offence, and be liable on conviction o a fine not exceeding 
two pounds. 

8. A copy of this Law, and of the Rules~.nd Regula-tions, Time 
Tables, and Tariff of Charges, which shall fro time· to time be duly 
made and published, shall be exhibited in s me conspicuous place 
at each station of the Railway, so that they ay be, easily seen and 
read, and all such documents shall be so ex bit.ed in English, and 
in such other language, if any, as shall be re uired by order of the 
Government. 

9. Any person who shall remove, deface, o in any way injure any 
document. exhibited. by the Railway authorities in pursuance aforesaid, 
or any notice or document posted by them at e station, or anywhere 
along the line, shall be guilty of an offence, nd be lia.ble to a fine 
not exceeding five pounds, or to imprisonmen , with or without hard 
labour, for a period not exceeding three month . 

10. The Colonial Government of Natal s all enjoy all the rights, 
exercise the privileges, and incur the obligatio s conferred and imposed 
upon the 1~ a tal Railway Company, under the provisions of section 62 
of private Law" For the incorporation of the atal Railway Company," 
dated the 21st day of June., 1859, in refere ce to the construction, 
maintenance, and working of iron tramways hrough, over, and along 
all or any of the· streets of the Town of Dur n, and for the purposes 
of this Law the said section shall be construe as If the words Colonial 
Government of Natal or their agents were substituted therein for 
the word Company: Provided that nothin in this clause contained 
shall compel or be deemed to compel the olonial Government to 
deliver any goods carried over the said lines f railway elsewhere than 
at the stations of each such line of railway, r to collect any goods in 
the Borough of Durban, for the purpose of arrying the same on the 
said lines (A). 

11. Clause No. 16 of the Natal Go ernment Railways Law, 
1875, shall be construed and read as if e words following were 
inserted at the end thereof: -Provided th all such surpluses shall 
be appropriated for the payment of the inte st due from time to time 
under the " Natal Government Railways Fu ds Law," and any further 
surplus shall from time to time be i:il.ves d by way of compound 
interest, to create a fund for the purpose of extending Railways other 
than those in the said "Government Railw s Law of 1875." 

12. All rules and regulations made by the Lieutenant Governor 
in Council for the working and manag ment of this line shall 
from time to time be laid before the Legi ative Council at its then 
sitting. 

13. The officers, servants, and all othef persons: employed in and 
about the working and management of thi line of Railway shall not 
be considered or included among the Civil Servants employed in the 
permanent Civil Service of the Colony. 

(A) Section 62 of the Private Law 
referred to (now obsolete) authorised 

the Na~p.l Railway Co. to lay down iron 
tramwalts through the streets. 
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Commencement 

RAILWAYS. 

14. This Law shall 
January, 1877. 

come tto force on and 

SCH,DULES (A). 

after the 1st day of 

La No. 2, 1877. 

" For the acquisition of certa n rights over Land at the Point, Port 
NataL" 

[17th August, 1877.] 
WHEREAS certain wharves have been constructed, and others are 

in course of construction, at th Port or Harbour of Port Natal: 
AND WHEREAS increased b siness facilities will be afforded, and 

advantage accrue to the comm rce and trade of the Colony by the 
construction and extension of c ain Railway W arks at the Point: 

AND WHEREAS it is necessa for such purpose and advisable that 
a certain way or thoroughfare now in use at the Point should be 
closed to the public, and a right f way or thoroughfare be substituted 
therefor: 

AND WHEREAS plans showing 
fare have, before the passing of 
ot the Clerk of the Legislative Co 
Magistrate for the Borough of D 

BE IT THEREFORE ENACTED b 
with the advice and consent of 
follows:-

e aforesaid right of way or thorough
is Law been deposited at the office 

neil, and in the office of the Resident 
ban: 
the Lieutenant Governor of Natal, 
he Legislative Council thereof, as 

L The right of wa;y or thoro ghfare' marked upon t he plan, one 
copy of which is filed m the offi e of the Clerk to the Legislative 
Council, and another copy in the office of the R esident Magistrate, 
Durban, as " thoroughfare hithert in use," shall be and the same 
is hereby resumed by and on beh f of the Colonial Government of 
Natal, and in connection with a for the purposes of the Natal 
Government Railways: Provide however, that the Colonial 
Government s·hall be bound to lay , and set apart for, and dedicate 
to the uses of the public the thoro ghfare as laid down and marked 
upon the plan above referred to as ' proposed thoroughfare." 

2. Nothing in this Law contain shall be construed to prejudice 
any claim or right which the owne s of or other persons interested 
in the three freehold lots at the Point or any other persons whatsoever, 
may have, or assume to have, to eom nsation for loss or injury caused 
to them by reason of the operation o this Law, or to admit that any 
loss or injury will be occasioned, or that ny compensation can he claimed 
in respect of the resumption of the ri ht of way above referred to. 

3. This Law shall commence an take effect from and after 
the date of the promulgation thereo in the "NATAL GovERNMENT 
GAZETTE" (B)-

Law 

" To provide for the employme t of Locomotive Engines upon the 
Nata,! Governmen Lines of Railway." 

[9th Septembe,r, 1878.] 
WHEREAS it is desirable to provide for the employment of 

Locomotive Engines upon all lines f Railway in this Colony, whether 

(A) Schedule A sets forth the par
ticulars of the lands, materials, &c., 
comprised in the purchase, and Schedule 
B contains a tariff of fares, rates, &c. 

s both of these Schedules are obsolete 
hey are here omitted. 

(B) Oct. 9, 1877. 
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the same be already constructed or in ourse of construction, or such Law 3, 1878. 
as may hereafter be constructed : 

BE IT THEREFORE ENACTED by the ieutenant Governor of Natal, 
with the advice and consent of the L gislative Council thereof, as 
follows:-

1. It shall be lawful for the Govern 
Contractors, or other person or perso 
the said Government of Natal to use an 
or other moving power, and carriages 
propelled thereby upon any lines of Rail 
hereafter be constructed in this Colony, a 
as are now or hereafter may be in cours 
Colony. 

ent of Natal, or any Railway 
duly authorised thereto by 
employ Locomotive Engines 
nd wagons to be drawn or 
ay which have. been or may 

upon such lines of Railway 
of construction within this 

Use of locomo
tive engines on 
any line of mil
way authorised, 

2. This Law shall commence and t ke effect from and after Commencement 
the date of the promulgation thereof i the "NATAL GovERNMENT 
GAZETTE " (A). 

Law No. 2, 1880. 

" To provide for the Compensation in certain cases of injury sustained 
by Railway Construction." 

[20th March, 1880.] 

WHEREAS injury is occasionally suffered by the severance of lands, 
necessarily caused by the construction of railways, and by removal 
of bush therefrom under the provisions of the Laws in force in this 
Colony: 

AND WHEREAS it is expedient that bette!- provision should be 
made for the payment of compensation to landowners or others who 
have already sustained, or may hereafter sustain, damage in connection 
with the severance of lands improved by cultivation, irrigation, or 
otherwise: 

AND WHEREAS it is expedient for such purpose to repeal Law 
No. 4 of 1878: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, by and with the advice and consent of the Legislative Council 
thereof, as follows ; -

1. Law No. 4 of 1878, entituled Law " To provide for the 
compensation in certain cases of injury sustained by railway 
construction " shall be, and the same is hereby repealed. Provided 
tha.t all proceedings, matters, and things lawfully had or done before 
the commencement of this Law by, under, or in pursuance of the said 
repealed Law, shall be of the sa.me force and effect, to all intents 
and purposes, as if no such repeal had taken place; and that no 
suit or proceeding which shall at the time of the commencement of 
this Law be depending in any Court shall abate or be discontinued, 
or be in anywise prejudiced or affected, but shall be proceeded with, 
heard, and determined under the provisions of this Law. 

2. In all cases where claims for compensation have been or may 
be preferred by reason of damage caused by railway construction, by 
reason of any severance (B) of lands improved hy cultivation, irrigation, 
or otherwise, or by reason of damage done hy the destruction of bush (c) 
which may have saleable value, the compensation so claimed as aforesaid 

(A) Sept. 27, 1878. 
(B) As to meaning of "any sever

ance," see Raw v. N.G.R., 6 N.L.R. 48. 

(c) See Green v. Colonial Govemment, 
N.L.R., Sep. 1882, p. 33. . 

RepealofLaw , 
1878. 

Claims for 
damage by 
severance or by 
destruction of 
bush to be as
certained and 
dealt with 
under Law 19, 
1875. 
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10 RAILWAYS. 

Law 2, 1880. shall be ascertained and determined in the sa.me way as are claims 
for compensation now made, preferred, and adjudicated upon under 
the provisions of Law No. 19 of 1875, entituled Law "To provide 
for the construction and maintenance of the main roads of the 
Colony " (A). 

Co=encement 3. This Law shall commence and take effect from and after the 

Repeal. 

Appointment of 
Engineers, 
Surveyors, and 
others to make 
surveys, &c., for 
certain lines of 
Railway. 

Authorisation 
of necessary 
expenditure, 

Right of entry 
upon lands on 
notice given. 

date of the promulgation thereof in the "NATAL GovERNMENT 
GAZETTE" (B). 

Law No. 3, 1880. 

" To make provision for the Making of Surveys for the Extension 
of Railways." 

[20th March, 1880.] 

WHEREAS it i expedient to make provision for the preparin~, 
making, and per.fo ming of certain Surveys necessary for the extension 
of the Railway S tern of the Colony of Natal: 

AND WHEREAS t is desirable· for such purpose to repeal and re-enact, 
with amendments, the Law No. 1 of 1878: 

BE IT THER ORE ENACTED by the Lieutenant Governor of 
Natal, by and wit the advice and consent of the Legislative Council 
thereof, as follows 

1. Law No. 1 of 1878, entituled Law "To make provision for 
the making of su eys f9r the extension of railways," shall be, and 
the same is hereby repealed. Provided that all proceedings, matt ers, 
and things lawful had or done before the commencement of this 
Law, by, under, o in pursuance of the said repealed Law, shall be 
of t.he same force nd effect to all intents and purposes as if no such 
repeal had taken lace, and that no suit or proceeding, which shall 
at the time of th commencement of this Law be depending before 
any Resident Ma istrate, shall abate or be discontinued, or be in 
any wise prejudice or affected, but shall be proceeded with, heard, 
and determined un er the provisions of this Law. 

2. The ~Lieutenant Governor may nominate and appoint such 
Engineers, Surveyors, and other persons as may be required to prepare, 
make, and perform such surveys, estimates, and other works as may 
be necessary to enable the Government to invite tenders for, or to 
undertake the construction of lines of Railway inland from 
Pie,termaritzbur~ to the Coal Fields of the Colony, and the Borders 
of the Free State and the Transvaal, and Coastwise from V erula.m, 
northward towards the Tugela, and from Isipingo southward towa.rds 
the U mzimkulu. 

3. The Lieute~nt Governor is authorised and empo·wered to pay 
out of general re.ve ue all salaries and expenses necessarily incurred 
in and about the pr paration, making, and performing of such surveys; 
and such expenses hall in the first instance be paid out of general 
revenue, as an ad nee to be ultimately repaid out of some future 
railway loan or loa . 

(G-) 4. Any Surveyor or other person who shaH be so appointed under 
the provisions of this Law, may, upon giving not less than. twenty-four 
hours' notice to the registered proprietor, if resident within the Colony, 
or the occupier, enter upon any lands upon which he may deem it 
necessary to enter for the purposes of surveying and taking levels, 

(A) See Freeman v. Oolonial Govern
ment, 9 N.L.R. 182. 

(B) Mar. 23, 1880. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



RAILWAYS. 

and of probing or boring to ascertain the nature of the soil, and to 
do all acts necessary for the purpose of setting out the line of the works: 
Provided that any such notice shall not hold good for more than one 
month; and provided that compensation be made to the owner or 
occupier thereof for any damage thereby occa.sioned, the amount of 
such compensation to be decided by the Resident Magistrate of the 
County or Division, whose decision shall be final: due notice of 
the Magistrate's enquiry into the claim to be previously given to the 
Surveyor by the complainant; and upon the day fixed in such notice the 
Magistrat.e may determine and decide upon the amount of compensation 
to be paid in respect of any such damage, and may award the amount 
of costs incidental to such inquiry, and determine by whom such costs 
shall be paid. Such compensation, and the costs, if any such should 
be so awarded against the Colonial Government, shall be a charge 
upon and be defrayed out of the general revenue of the Colony. 

5. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE " (A). 

Law No. 1, 1881. 

" To empower the Lieutenant Governor to make, maintain, and equip 
certain extensions of the Main Line of Railway in the Colony 
of Natal, and to enter into contracts for the construction of the 
same." 

[2nd May, 1881.] 

WHEREAS it is expedient that the Railway hereafter described or 
referred to should be constructed as speedily as may be : 

AND WHEREAS it is expedient that the Lieutenant Governor 
should be empowered to enter into a contract or contracts for the 
construction of the whole or any part of the works up to formation 
level, including ballasting and laying of permanent way, required for 
the extension of the Main Line of Railway from Pietermaritzburg 
to Ladysmith, or failing such contract, to construct the said Line 
departmentally: 

AND WHEREAS it is expedient that the Lieutenant Governor 
should be empowered to enter into· a contract or contracts for the 
supply of all permanent way materials required for the said extension 
of the Main Line of Railway: 

AND WHEREAS it is expedient that the Lieutenant Governor 
should be empowered to provide, either by contract or departmentally, 
all Station works a.nd Telegraphs required for the said extension of 
the Main Line : 

AND WHEREAS it is expedient that the Lieutenant Governor 
should be empowered to maintain, equip, and work the said extension 
of the Main Line of Railway, and that certain powers and authorities 
should be conferred on the Lieutenant Governor in relation to the 
construction, maintena-nce, equipment, and working of the same 
Railway: 

AND WHEREAS plans and sections, and type drawings, showing 
generally the lines and levels of the said proposed Railway, and the 
lands to be traversed by the same, a.nd some of which will be required 
for the purposes thereof, have, before the passing of this L aw, been 
deposited at the office of the Clerk of the Legislative Council : 

(A) Mar. 23, 1880. 

11 

Law 3, 1880. 

How compensa· 
tion for any 

~i~Z:::J~s0~~be 
ascertained. 

Commencement 
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RAIL W .A. YS. 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows :-

1. This Law may be cited for all purposes as " The Natal 
Government Railway Extension Law, 1880." 

2. In this Law, the expression" the Lieutenant Governor " means 
and includes the Lieutenant Governor or other officer administering 
the Government of Natal for the time being; and the expression 
" the Railway " means the Railway by this Law authorised. 

3. The Lieutenant Governor and his successors shall be a 
Corporation for the purposes only of this L aw, and for those purposes 
shall be entitled and competent to take, hold, and dispose o.f lands 
and other property. 

4. "The Lands; Clauses Consolidation Law, 1872," is, except when 
expressly varied by this Law, incorpora.ted with and forms part of 
this Law. 

5. The Lieutenant Governor may make and maintain in the· lines, 
according to the levels shown generally in the deposited plans and 
sections, or in such other lines, and according to such other levels, 
and with such deviations from the deposited plans and sections as 
the Lieutenant Governor shall think desirable, while preserving the 
general direction and the respective termini of the Railway as shown 
on the same plans, the railway hereinafter mentioned, with all proper 
stations, sidings, approaches, passing places, electric telegraphs, signals, 
works, and conveniences connected therewith r espectively ; and may 
so make and maintain the same upon such of the lands shown in the 
deposited plans, or upon such other lands as may be required for the 
purpose; and may enter upon, take, and use permanently or temporarily 
all such lands, as aforesaid, as may be so required (A). All waste lands 
of the Crown which may be required for the R ailway, or any purpose 
connected therewith, may be taken and used without any charge or 
payment for the same. 

6. The Railway authorised by this L aw is as under : -A Railway 
commencing by a junction with the existing line of R ailway a.t the 
City of Piet~rmaritzburg, and t erminating at a point in or nea.r t-he 
town of Ladysmith. 

7. The Lieutenant Governor may enter into a provisional contract 
or contracts for the execution o.f the works r equired for the above
mentioned Railway, that is to say : -

1st. For the construction of the whole of the works required 
for the above-mentioned line up to formation level, and 
including the provision and laying of all ballast, the 
laying of all permanent- way mat erial, and the erection 
and provision of all fencing which Government may 
order, together with the maintenance of the who-le of 
the aforesaid works for a period of twelve months after 
their complet ion. · 

2nd. For the purchase of all permanent way materials required 
for the· construction of the aforesaid line. 

3rd. For the provision and erection of all St at ions, Station 
Works, and works accessory thereto. 

4th. For the purchase and erection of all electric telegraph 
material, 

Provided that should the Lieutenant Governor fail in securing any 
satisfactory contract or contracts for the execution of these works, 
those works be carried out departmentally. 

(A) See Colonial Government v. Natal Land and Coloni zation Co., 8 N.L.R. 54; 
10 N.L.R. 112. 
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8. The Railways shall be constructed as single lines on the gauge 
of 3 feet 6 inc:hes., but ·the Lieutenant Governor may fr<>m time 
to time cause double lines to be constructed at such place or places 
on the course of the said R ailways as he may think expedient. 

9. It shall be a condition in any contract or contracts that the 
following sections are to be completed in the order hereinafter 
mentioned, and within the periods hereinafter set forth, that is to 
say:-

1st. From Pietermaritzburg to Lidgetton, not exceeding t wo 
years; 

2nd. From L.idgetton to Estcourt, not exceeding one year 
thereafter; 

3rd. From Estcourt to Ladysmith, not exceeding one year 
thereafter. 

In each case from the date of delivery to the contractor or contractors 
of notice of the ratification of the contract. 

10. The Railways shall, in respect of all Crown lands heret ofore 
granted by the Government in quit rent or freehold or leasehold 
tenure, and in or over which the Railways or any part thereof, shall 
be made, be deemed to be roads made, or to be made, for the public 
good by order of the Government, and accordingly the proprietors 
of such lands shall not, except in the cases provided in their several 
title deeds, or deeds of grant for compensation, be entitled to any 
compensation for the land taken for the purposes of the Ra.ilways, and 
further provided for by Law No. 19, 1875, or the Railway Compensa.tion 
Law, 1880; and compensation in such excepted cases shall be assessed in 
manner following, and in no other, that is to say, that if any permanent 
improvements upon any such lands be destroyed or injured, or required 
to be removed by or for the construction of the said Railways, or any 
part thereof, or there be any other ground or cause for which 
compensation may be claimed, in terms of any such title deed or 
deeds of grant, for the construction of any road made for the public 
good by order of the Government, it shall be lawful for the owners 
or <>ccupiers of the lands upon which such improvements have been 
made to claim compensat.ion, and to have the amount of said 
compensation de-termined in accordance with the provisions of the 
Law 19, 1875 (A): Provided that such portions of Town Lands 
formerly granted to the Corporation of Pietermaritzburg, and which 
are not now alienated by the said Corporation of Pietermaritzburg, 
shall be deemed for the purposes of this Law, to be Crown Lands 
heretofore granted, over which the Colonial Government had reserved 
the rights to make roads for the public good by order of the Government. 

11. The Lieutenant Governor may employ all engineers, clerks, 
workmen, and other persons for the purposes of the sa.id contract or 
contracts, and for superintending the co-nstruction and maintenance 
thereunder of the Railway, and for the maintenance and working of 
the Railway until six months after completion, and pay to all or any 
such persons such salaries, wages, or remuneration as may from time 
to time be voted by the Legislative Council. 

12. The Lieutenant Governor may provide all workshops, materials, 
plant, engines, rolling-stock, machinery, and other things which he 
may consider requisite for the maintenance, equipment, and working 
of the Railway, or otherwise necessary or desirable in relation thereto. 

13. All materials, plant, engines, rollingcstock, and other things 
imported into the Colony from time to time for the construction, 

(A) See Freeman v. Colonial Govern- also Meek v. Colonial Government, 13 
ment, 9 N.L.R. 182, and 10 N.L.R. 71; N.L.R. 271. 

13 
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maintenance, equipment, or working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. , 

14. The Lieutenant Governor may, on behalf of the Colony, make, 
enter into, and perform all such contract01, and generally may do, 
or authorise to be done, all such acts and things as he may think 
necessary or expedient for carrying into effect the purpose of this Law. 
[Any contract or contracts so made and entered into shall be subject 
to the confirmation thereof by the Legislature of Natal. If such 
confirmation shall not be given within six calendar months from the 
date thereof, then at the expiration of such six months everything 
therein cont.ained shall be void and of no effect. Notice in writing 
of confirmation having been given or withheld, as the case may be, 
shall be given to the contractor or contractors as soon as may be (A).] 

15. The Railway and electri~:: telegraphs>, and all stations, lands, 
works, property, and things belonging thereto or held in connection 
therewith, shall be for ever exempt from all highway, municipal, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

16. The Lieutenant Governor, with the advice of the Executive 
Council, may from time to time appoint some fit person or persons 
to carry into effect the purpose of this Law, and may delegate to 
him or them all or any of the powers and authorities hereby conferred 
on the Lieutenant Governor, and may from time to time remove any 
person so appointed, and appoint another person in his stead. 

17. The Lieutenant Governor shall not be personally liable for 
any loss or damage arising from or caused by anything done under the 
authority of this Law. 

18. This Law shall commence and take effect from a;nd after the 
Proclamation by the Lieutenant Governor in the " GovERNMENT 
GAZETTE" of Her Majesty's assent to the same. 

"To amend the Law No. 1, 881, entituled 'The Natal Government 
Railway E tension Law, 1880.' " 

[2nd March, 1882.] 

WHEREAS the Governor the Colony of Natal is, under the 
provisions of the" Natal Gove ment Railway Extension Law, 1880," 
authorised to enter into a contra t for the construction, up to formation 
level, of the works required for he Extension Railway authorised by 
the said Law, including the pr vision a.nd laying of all ballast, the 
laying of all permanent way mat.e ial, and the erection and provision of 
all fencing which Government rna order, together with the maintenance 
of the whole of the aforesaid w ks for a period of twelve months 
after their completion: 

AND WHEREAS it is enacted by t e said " Natal Government Railway 
Extension Law, 1880," that any ntract or contracts so made and 
ent~red into shall be subject to he confirmation thereof by the 
Legislature of Natal. If such con ma.tion shall not be given within 
six calendar months from the date thereof, then at the expiration 
of such six mont.hs everything ther in contained shall be void and 
of no effect. Notice in writing of confirmation having been given 
or withheld, as the case may be, sha l be given to the contractor or 
contractors as soon as may be: 

(A) Words in brackets are repeale by Law 1, 1882, s, 1, post. 
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AND WHEREAS certain tenders for the co truction of the said 
works, and for other purposes above mentione , have been received 
by the Crown Agents for the Colonies, and ve, by the direction 
of the Right Honourable Her Majesty's Secre ary of State for the 
Colonies, been laid before the L egislative Cou il of Natal, with the 
object and for the purpose that the said L egi lative Council should 
recommend some one of the said tenders for ceptance by the said 
Crown Agents, acting for and on behalf of the overnor of Natal: 

AND 'WHEREAS the Legislative Council of the Colony have, by 
Resolution passed on the Second day of Marc , 1882, recommended 
that the t ender of James Perry should be a epted by the Crown 
Agents for the Colonies, for and on behalf of t e Governor of Natal, 
for the construction and maintenance of the sai line of Ra.ilway from 
Pietermaritzburg to Ladysmith: 

AND WHEREAS it is desirable to give imme iate effect to and to 
empower the Crown Agents to execute and cone ude the said Contract 
as recommended by the Legislative Council of atal : 

AND WHEREAS it is also desirable that the rown Agents for the 
Colonies should be authorised to enter into final nd complete contracts 
for ot·her purposes required for the said Rail ay Extension, as set 
forth in the seventh section of the said "Nata Government Railway 
Extension Law, 1880," as follows:-

2nd. For the purchase of all permanent ay materials required 
for the construction of the afores id line. 

3rd. For the proviis~on and erection of all Stations, Station 
works, and works accessory theret 

AND WHEREAS it is necessary, for the abo e purposes, to repeal 
certain po·rtions of the said " Natal Governme t Railway Extension 
Law, 1880" : 

BE IT THEREFORE ENACTED by the Administr or of the Government 
of the Colony of Natal, with the advice and con ent of the Legislative 
Council thereof, as follows:-

1. The portion of the fourteenth section oft e" Nata.! Government 
Railway Extension Law, 1880," set forth here der, that is to say, 
the following words:-" Any contract or contrac s so made and entered 
into shall be subject to the confirmation ther f by the Legislature 
of Natal. If such confirmation shall not be giv n within six calendar 
months from the date thereof, then at the expira on of such six months 
everything therein contained shall be void and f no effect. Not ice 
in writing of confirmation having been given o withheld, as the case 
may be, shall be given to the contractor or c ntractors as soon as 
may be,"-shall be and the sMne is hereby re ealed; and save so 
far as in conflict with t.his Law, the said" Natal Government R ailway 
Extension Law, 1880," shall be deemed to be in ull force and effect. 

2. The Contract which the Crown Agents are, under this Law, 
empowered to enter into and conclude> shall e taken and deemed 
to be a Contract entered into and concluded der the said " Natal 
Government Railway Extension Law, 1880," ut subject to such 
alterations, modifications, and amendments there as may be mutually 
agreed upon between the Consulting Engineer and the Contractors, 
in compliance with Resolutions passed by the egislative Council. 

3. The Crown Agents for the Colonies y accept, on behalf 
of the Governor of Natal, the tender of the s id James Perry, and 
may make, enter into and conclude, orr behal of the Governor of 
Natal, any Contract or Contra.cts with' the said James P erry for the 
due performance of the works so tendered for, i accordance with the 
terms and conditions of the tender so accepted, b t altered or amended 
as in the last preceding Clause provided : Prov ed that in the event 
of no such Contract being entered into with t e said James Perry, 
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RAILWAYS. 

the Crown Agents for the C onies may make, enter into, and conclude 
any Contract or Contracts w th any other persons who may be named 
by the Legislative Council, nd according to any Resolution passed 
by that Body. 

4. The said Crown Agen for the Colonies, acting on behalf of 
the Governor of Natal, may ake, enter into and conclude with the 
said James Perry, or such o er person as provided in Clause 3 of 
this Law, a final contract or c ntracti'l for the execution of the works 
referred to in Section 7, sub ections 2 and 3, of the said "Natal 
Government Railway Extensi Law, 1880," and set forth in the 
Schedule to this L,aw; and a o a Contract for the performance of 
the works necessary for the E tension of the Line of Railway into 
the town of Ladysmith: Provid d that no· such Contract shall contain 
anything repugnant to the te s and conditions of the Contract 
hereinbefore referred to: Pro "ded further, that the prices to be 
paid for works. executed under y such final Contract or Contracts 
shall not exceed the prices set for h in the Schedule to this Law, that 
is to say, the sum of £358,757 in ll. 

5. ·This Law shall commence nd take effect from and after the 
promulgation thereof in the "NAT L GovERNMENT GAZETTE," and may 
be cited for all purposes as th "Natal Railway Extension Law 
Amendment Law, 1882 " (A). 

THE SCH:.DULE. 

Estimate of Cost of Works additional to Contract. 

Iron Bridgework 
Permanent Way Materials 
Switches and Crossings 
Fencing Materials 
Stations 

0 0 

Cost of Extension into Town of L 

} £278,280 

56,077 
dysmith .. . 24,400 

0 
0 

0 
0 

-----
Total . . . ...£358,757 0 0 

qw~ No. 9, 1882. 

"To continue, with certain a endments, the Law No. 25, 1880, entituled 
Law " To provide fort management and working of the Natal 
Government Railways. ' ' 

[4th September, 1882.] 

, 1880, entituled Law " To provide for 
f the Natal Government Railways, will 
ember, 1882 : 

WHEREAS the Law No. 2 
the management and working 
expire on the 31st day of D 

AND WHEREAS it is expedie 
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BE IT THEREFORE ENACTE 
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be and the same is hereby repealed : 
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14, 1882. 
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under the provisions of the said Law shal be valid, and have' the same 
effect as if done or taken under the provi ions of this Law. 

2. All appointments made under th said Laws 3, 1877, and 25, 
1880, shall be considered as appointments ade under this Law; and all 
ru1es, regulations, orders, and charges made under the sa.id expired Laws, 
until revoked, altered, or amended, in so as they are not in conflict 
with this Law, shall continue in full fo ce and effect, and shall be 
deemed to be rules, regulations, orders, a d charges under this L aw ; 
and all proceedings taken under the sa expired Laws before the 
coming into effect of this Law, a.nd 1 other proceedings taken 
thereunder, shall be as valid to aU inten and purposes, and may be 
continued and enforced in the same rna ner, as if the said expired 
Laws had remained in full force a.nd effe ; and all offences against 
the said expired L aws, or either of them, may be prosecuted, and all 
penalties incurred thereunder may be en orced, in the same mauner 
as if the said expired Laws had remained · n full force a;nd effect. 

3. For the purposes of this Law the e ression " Railway Official " 
shall include the General Manager of he Railway, the ass.istant 
managers, and all such officers, servants, ents, and o-ther persons as 
shall be thereunto from time to time a horised on that behalf in 
writing by the General Manager of the R ilways: Provided that no 
Railway Official shall be considered or included among the Civil 
Servants employed in the permanent Civil Service of the Colony. 

4. The Governor may appoint a fit d prope·r person to execute 
the duties and powers hereina.fter mentio d, who shall be called the 
General Manager of the Natal Governmen Railways, and one or more 
persons, as he may deem necessary, to assi the B'aid General Manager 
in the execution of t he said duties and owers., who· shall be called 
assistant managers, and such clerks and o her officers as to him may 
appear necoosary, at such salaries or wage as may from time to time 
be voted by the Legislative Council; nd all dutie~ and powers 
hereinafter required to be performed an exercised by the General 
Manager shall and may be performed and exercised by any assistant 
ma.nager. 

5. The General Manager of the Railw ys may, on sufficient cause 
to him appearing, and subject to the pro iso hereina-fter contained, 
summarily dismiss any Ra-ilway o-fficial form sconduct; or may suspend 
any such oifficial from the performance o.f is duties; Provided that 
every Railway official so dismissed or susp nded shall have the right 
of appeal to the Governor in Council ; a d, should such suspension 
or dismissal be confirmed by the Governor in Council, the official, if 
suspended, shaH be t hereupon dismissed from the' service of the 
Government, or if already dismissed by the eneral Manager, shall be 
deemed to. be finally dismissed without fur her appeal (A). 

6. The General Manager may from time o time make such Bye-laws 
as he shall think fit for t he purpose of reg lating the conduct of t he 
officers and servants employed on the Rail ay. A copy thereof shall 
be given to every officer and servant affecte therehy. 

7. The General Manager may, by such B e-Laws, impose reasonable 
penalties upon all persons, being officers or ervants employed on the 
Railway, offending against such Bye-laws, as he General Manager may 
think fit, not exceeding in any one mont-h s en days' pay of any such 
officer or serva.nt : Provided that this sec ion sha.Il not confer any 
power on the General Ma.nager to impose fine on any indentured 
Indian immigrant, otherwis:e t.han provide by the special Laws of 
this Colony relating to Indian immigrants. Any officer or servant. 

(A) As to meaning of" without further appeal," see Stride v. Colonial Gove,·n
ment, 13 N.L.R. 158. 

NN 
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RAILWAYS. 

employed on the Railway who may eel aggrieved by any such penalty 
a8 aforesaid, shall have the :right of .ppeal to· the Governor in Council, 
whose decision shall be fina~. • 

8. The imposition of fines und the 7th section of this Law upon 
a.ny officer or servant employed on the Railwar s~all (sub.ject ~o the 
appeal hereinbefore provided for) e wholly wtthm the d1scret10n of 
the General Manager, and should t appear to the General Manager 
that the offence or misconduct in r spect of which a.ny such fine shall 
have been incurred would be better ealt. with by a prosecution before 
a Court of Law, it sha1l be com tent for such prosecution to be 
instituted in lieu of the imposition of any such fine. 

9. The Governor in Council ma from tim o time fix and impose 
fares and rates to be made, demand eived for the conveyance 
of passenge:cs, goods, animals, articl and ings by the Rail:vay._ The 
Governor in Council sha.U have p to pass, a.nd pubhsh m the 
"GovERNMENT GAZETTE," and from me to time to alter, amend, vary, 
or annul regulations for carryin u the provisions of this Law, which 
regulations shall, after such Iicat n, have the. same force a~d effect 
as if "verbatim" embodi in this Law. All such regulations, or 
alterations thereof, sha e laid hef e· the Legislative Council at the 
Session next ensuin ter their pr ulgation. 

10. The Gov or in Council sh ll have the power from time to 
time to deleg to or withdraw fro the General Manager such of 
the discreti ary powen vested in th Governor in Council under this 
Law, hav: ' g reference· to the fixing a d imposing of fares and rates to 
be m e, demanded, and received f the conveyance of passengers, 
goo , animals, articles, and things by the Railway as to the Governor 
· Council may seem fit. 

11. No person shall enter any c iage u sed on the Railway for 
the purpose of travelling therein with t having first paid his fare and 
obtained a ticket. Every person desiro s of travelling on such Railways 
shall, upon payment of his fare, be fu nished with a ticket, specifying 
the class of carriage and the distanc for which the fare has been 
paid, and shall, when required, show h s ticket to any Railway official 
duly authorised to examine the same, .nd shall deliver up such ticket 
upon demand to any of the Railway o cials duly authorised to collect 
tickets. Any person not producing r delivering up his ticket as 
aforesaid shall be liable to pay the f re from the place whence the 
train originally started; but should su h person, within fomteen days, 
prove to the satisfaction of the Gener Manager that he has travelled 
a less distance, the difference of fare ll be refunded. 

12. The fare or freight paid forth conveyance of passengers shall 
be deemed to be accepted only upon c clition that there be room in 
the train. In case there shall not b room for all the passfmgers, 
those passengers who have obtained ti kets for the longest distance 
shall have the preference, and those ho have obtained tickets for 
the same distance shall have the prefer nee according to the order in 
which they shall ha.ve received their tick ts: Provided that all officers 
and troops of Her Majesty on duty, and eing in possession of a proper 
certificate or pass, shall be entitled to e conveyed on such Railways 
in preference to or in priority over th public, without reference to 
the distance for which or the order in ich they shall have received 
their tickets: Provided that no passen er who shall have taken his 
ticket shall be liable to removal from h place should there be room 
in any other portion of the train for the person so travelling on 
duty; and provided also that free p es may be· granted to such 
persons or classes of persons as may fro time to time be determined 
by the Governor in Council. 
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13. Any person who shall defraud attempt to defraud the 
Government by travelling or attempting t travel upon such Railways 
without having previously paid his fare; r by riding in or upon a 
carriage of a higher class than. that for w ich he shall have pa.id his 
fare, or by continuing his journey in or pon any of the carriages 
beyond the place for which he shall h e paid his fa.re, without 
previously paying the fare for the addition distance, and with intent 
to avoid payment thereof; or who shall kn wingly and wilfully refuse 
or neglect on arriving at the point to wh ch he shall have paid his 
fare to quit such carriage and railway prem es; or who shall transfer 
or profit by the transfer of the return halve of day, excursion, or other 
tickets; or who shall in any other manner hatever attempt to evade 
the payment of his fare, shall be liable to a fine not exceeding Five 
Pounds for each offence. 

14. Any passenger who shall get into r upon, or attempt to get 
into or upon, or shall quit, or attempt to q it, any cauiage upon such 
Railway, while such carriage is' in motion, or who shall ride, or attempt 
to ride, upon such Railways on the steps or on .ny other part of a carriage 
except on those parts which are intended or the accommodat ion of 
pa.Ssengers, shall be liable to a fine not exce ing Two Pounds for each 
offence. 

15. Any person other than the enginema and fireman and assistant 
fireman (if any), who, without the special lice se of the General Manager 
of the Railways, shall ride, or attempt to ·de, upon any locomotive 
engine or tender upon such Railways, and y person other than the 
guard or brakesman who, without special ermission of the Traffic 
Manager, shall ride or attempt to ride, u on such Railways in or 
upon any luggage van or goods wagon or othe vehicle not appropriated 
to the carriage o·f passengers, sha;ll be liabl to a fine not exceeding 
Five Pounds for each offence. 

16. If any person shall smoke or shall c ew betel, bhang, tobacco, 
opium, or other like substance, either on th premises, or in or upon 
any of the carriages belonging to the Railw ys, except in places and 
carriages which may be specially provided fo the purpose, he sha.Il be 
liable to a fine not exceeding Two Pounds for each offence, and if 
any person persist in infringing this regula ion after being warned 
to desist by any of the Ra.ilway officials or passengers, such person, 
in addition to incurring the liability above-me tioned, may be r emoved 
by any such official from any such carriage, and from the premises 
appertaining to the Railways•, and shall forfe' his fare. 

17. Any person who shall he in a stat · of intoxication, or be 
insufficiently or indecently clad, or shall co it any nuisa.nce or act 
of indecency in any railway carriage, or upon ny part of the premises 
appertaining to the Railways, or who shall wil ully a.nd without la.wful 
excuse interfere with the comfort of any passe · ger upon such Railways, 
shall be liable to a. fine not exceeding Ten Po nds, or to imprisonment 
with or without hard labour for any term not xceeding three months, 
or t.o· both, and in addition to such liabilit the offender may be 
removed by any of the Railway officials from a such carri~e, and also 
from the premises appertaining to the Railw s, and shall forfeit his 
fare. 

18. If any special cauiage, or portion of a carriage, or any private 
room or apartment, shall be provided for the elusive use of females, 
any male person who, without lawful excuse, s all enter such carriage, 
or portion of a carriage, or any such room or partment, knowing the 
same to be exclusively appropriated as afor id, and shall remain 
therein after having been informed of its exc sive appropriation, or 
any passenger of one class who shall knowing! and wilfully refug,e or 
neglect to leave rooms or places set apa-rt f passengers o.f higher 
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cla.<:~ses, shall be liable to a fine not ceeding Five Pounds1 and may 
be removed therefrom, and also from he. premises appertaining to the 
Railways, by any of the Railway offi · als, and shall forfeit his fare. 

19. The Government shall be 1i ble for loss or injury occurring 
on or in connection with the Railw s in like manner as a private 
person, being a carrier by land, wou d be liable: Provided always 
that the Government may in writin contract with any person for 
exempt.ion from such liability in the same manner and to the same 
extent as may lawfully be agreed on betwee-n a private carrier 
and any other person in respect f such liability : Pro-vided 
further that no claim on account of any loss or injury shall be sustained, 
unless a receipt shall have been giv n fo:r the goods in respect of 
which such claim is preferred : Pwvi ed further, that nothing in this 
Law contained shall be taken to imp se any individual liability on 
the Governor of this Colony, or upo the General Manager of the 
Railways, or upon any other Govern nt Officer or Railway Official, 
for any loss or injury occurring a.<:~ afo said (A). 

20. If any person sending any goo s upon the Railways shaJl fail 
to pay on demand any sum due for he conveyance of such goods, 
it shall be lawful for the General Ma. ager to detain all or any part 
of such goods, or if the same shall have een removed from the premises 
appertaining to the Railways, any ot r goods the property of such 
person which shall then be on their prem es; or shall thereafter come into 
their possession, and also, after reason ble notice to such person, to 
sell by public auction sllifficient or s ch goods to realise the sum 
payable as aforesaid, and all charges a d expenses of such d.etention 
and sale, and out of the proceeds of e sale to retain the sum so 
payable, together with the charges and expenses aforesaid, rendering 
the overplus, if any, of the money aris ng by such sale, and such of 
the goods as shall remain unsold, to the· erson entitled thereto, or the 
General Manager of the Railways may r cover any such sum by action 
at Law. The goods of passengers may lso be detained, sold, and the 
proceeds disposed of as above provided for non-payment of the fare 
due by them. 

21. The owner or person having the care of any goods which shall 
have been carried upon any such Railw ys, or shall be brought on to 
the premises appertaining to any such ailways for the purpose of 
being carried on the Railways, shall, on d mand b y any Railway official 
appointed to receive goods to be carried n that part of the Railways 
on which such goods shall have been rried, or shall be about to 
be carried, deliver to such officer an ex t account in writing, signed 
by him, of the number or quantity, wei hts and description of such 
goods : Provided that a Railway offici shall in no case be bound 
to receive goods, or in any way be liable for goods delivered on their 
premises, unless such goods be accompa ied by such account. This 
provision shall not apply to passengers' uggage. 

22. If any such owner or person as aforesaid shall, on demand 
by any such Railway official as aforesaid, ilfully give a false account 
of such goods, he shall, for every such o nee, be liable to a fine not 
exceeding Five Pounds for every ton o goods, and to a fine not 
exceedi~ Two Pounds for any quantity goods less than a ton. 

23. The Government is not bound deliver goods arriving at 
the terminal or other Railway Stations, t it may, at the discretion 
of the General Manager, undertake the elivery of goods addressed 
to places within the limits of the City o Pietermaritzburg and the 
Town of Durban, or within such limits may from time to time be 
found expedient. The delivery of ·good will be considered to be 

(A) See Law 21, 1891, tit." CARRIERs," with r gard to the loss of animals. 
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complete, and the responsibilities of the Gove nment will be considered Law 9, 1882. 
to terminate, when the goods shall be unl aded out of the wagon, 
truck, van, or cart, and placed at the do of the consignee, and 
receipt shall have been given therefor; and the cellaring or 
warehousing of such goods will be at the o ner's risk and expense; 
as will also he the removal of goods from the sender's premises to 
the cart, wagon, or premises appertaining to the Railways. 

24. No person shall carry upon any such Railways any aquafortis, Carriage of 
goods of danger

oil of vitriol, gunpowder, lucifer matches, ex losive substances, or any ous nature. 
other goods which in the judgment of the eneral Manager may be 
considered of a dangerous nature, or be ntitled to require the 
Government to carry upon such Railways ny article which in the 
judgment of the General Manager shall be f a dangerous nature, or 
so bulky that it would be unsafe for the Rail ays to convey the same; 
and if any person shall carry upon such Rail ys any dangerous article, 
or shall deliver any such article for the pur se of being carried upon 
such Railways, without distinctly marking it n ature on the outside of 
the package conta,ining the same, and likewise iving notice in writing of 
the nature thereof to the bookkeeper, or othe Railway official to whom 
the same shall be delivered for the pm·pose of ing so carried, he shall be 
liable to a fine not exceeding Twenty Pounds or every such offence, and 
it shall be lawful for the General Manager to fuse to carry any luggage 
or parcel that he may suspect to contain arti es of a dangerous nature, 
and to require the same to be opened to asc rtain the fact previously 
to carrying the same, and in case any sue luggage or parcel shall 
be received by the Railway officials for the p rpose of being carried on 
the Railways, it shall be lawful for the Gen ral Manager to stop the 
transit thereof until they shall be satisfied as to the nature of the 
contents of the luggage or parcel. 

25. No person afflicted with small-pox o other contagious disease Personsaftlicted 

will be permitted to travel by Railway; nor hall any lunatic, whether '!{i;!.;~r:,~~g;~us 
in charge of a keeper or not, be permitted to avel in the same· carriage t ravel. 

or compa.rtment with passengers; and if an person whilst travelling 
be discovered to be so afflicted, it shall be lawful for any Railway 
official to remove him from the carriage and f om the Railway premises 
at the first opportunity. 

Obstruction of 
official in 
discharge of 
duty. 

26. Any person who shall wilfully obst t or impede any Railway 
official or any se·rvant or agents in the disch ge of their duty on such 
Railways, or any of the works, stations, or pre ises connected therewith, 
shall be liable to a fine not exceeding Fiv Pounds. 

27. Any persons who shall remove any stakes or pegs, or other Removing 
marks placed by a.ny Railway official, or by a surveyor, or his servants :;~;~~:pegs, or 

or agents along any of the lines of Railway or any other line which 
may he hereafter undertaken with the san ion of the Government, 
or contiguous there·to, for the purpose of setti g out, tracing, or showing 
such line, shall be liablo to a fine not exceedi g Five Pounds. 

28. Any person who shall trespass upon ny Ra,ilway, or upon any Trespass. 
of the lands, stations, or other premises app taining to the Railways, 
shall be liable to a fine not exceeding Two ounds, and if any such 
person shall refuse to leave such Railways or p emises on being requested 
to do so by any Railway official, or by any o her person on his behalf, 
he shall be liable to a fine not exceeding ive Pounds, and may be 
immediately removed from such Railways o premises by such officer 
or other person as aforesaid. 

29. Any person who shall unlawfully an 
the number plates, or remove or extinguish 
belonging to any such Railways, or shall wil 
signal, or shall wilfully or negligently dam 
engine, wagon, truck, warehouse, building, m 

wilfully remove or defa.ce 
ny lamp on any carriage 
lly imitate any Railway 

e or injure any carriage, 
hine, fence, or any other 

Wilful injuries 
to property. 
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matter or thing belongin_g to s h Railways, shall be liable to a fine 
not exceeding Twenty Pounds, nd in addition to this penalty shaH 
be made to defray the cost of r pairing the damage or injury he has 
caused to the Railway propert 

30. If any person for who use and accommodation any gate 
shall have been set up by any ailway official on either side of such 
Railways, or any other person, sh ll open such gate, or pass or attempt 
to pass, or drive or attempt to drive any cattle, carriage, or other 
animal or thing across the said ailway at a time when any engine 
or train approaching along the s me line shall be· in sight, or shall at 
any time omit to shut and fast n such gate as soon as he and any 
such cattle, carriage, or other an mal or thing under his charge shall 
have passed through the s•ame, he hall be liable to a. fine not exceeding 
Ten Pounds. 

31. If any person shall wilf lly and maliciously put, place, cast, 
or throw upon or across the Rai ays any wood, stone, or matter or 
thing, or shall wilfully and malici sly take up, remove, or displace any 
rail, sleeper, or matter or thing elonging to the Railways, or shall 
wilfully and maliciously turn, ve, or divert any points or other 
machinery belonging to the Railw ys, or shall wilfully and maliciously 
make or show, hide or remove a y signa,! or light upon or near the 
Railways, or shall wilfully or mal ciously do or cause to· be done any 
other matter or thing with intent any of the cases afores•aid to upset, 
obstruct, overthrow, injure, or d stray any engine, tender, carri~e 
or truck used upon the Railways or to endanger the safety of any 
persons travelling or being upon t e Railways, or cast, throw, or cause 
to fall or strike against, into, or upon any engine, tender, can·iage 
or truck, used upon the· R ailways, ny wood, stone., or other matter or 
thing with intent to endanger th sa.fety of any person being in or 
upon such engine, tender, carriage or truck, every such offender shall 
be guilty of an offence, and bein convicted thereof shall be liable, 
at the discretion of the Court, to orporal punishment not exceeding 
fifty lashes, or fine not exceeding On Hundred Pounds, or imprisonment 
with or without hard labour for a y period not exceeding ten years, 
or to any one or more of these punis ments. 

32. Who·ever shall wilfully do any act, or shall wilfully omit to 
do what he is legally bound t.o do, intending by such act or omission 
to cause, or knowing that he is th eby likely to cause, the safety of 
any person travelling or being upon y such Railways to be endangered, 
shall be liable to corporal punish ent not exceeding twenty lashes, 
or fine not exceeding Twenty Po ds, or to imprisonment with or 
without hard labour for any perio not exceeding three years, or to 
any one or more of these punishmen s. 

33. If any Railway o-fficial sha wilfully do any act which he is 
legally prohibited from doing, or sh ll wilfully or negligently omit to 
do what he is legally bound to do, nd if in consequence of such ad 
or omission the safety of any pers travelling or being upon such 
Railways shall be endangered, su official shall be liable to be 
imprisoned, with or without hard l our, for any term not exceeding 
three years, or to fine not exceeding 0 e Hundred Pounds, or to both. 

Drunkenness 34. Any Railway official who s all he in a state of intoxication 
d~~ynb1~~~fJ1s. 'whilst. actually employed upon the Railways, or any of the works 

connected therewith, in the dischar of any duty, and any Railway 
official who negligently shall omit to erfonn his duty, or shall perfonn 
the same in an improper manner, sha be liable to a fine not exceeding 
Five Pounds; and if the duty in any of the cases in this Section above 
mentioned be such that the omission r negligent performance thereof 
would be likely to endanger the safet. of any person travelling or being 
upon such Railways, such official s all on conviction be lia.ble to 
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imprisonment, with or without har labour, for a term not exceeding Law 9, 1882. 
three years, or to fine not exceedin Twenty Pounds, or to both. 

35. If any person shall rashly negligently, and without lawful 
excuse, do any act which shall be l kely to endanger his own S·afety, 
or that of any person travelling or eing upon such Railway, he shall 
upon conviction be liable to imprison ent, with or wit.hout hard labour, 
for a term not exceeding six month , or to a fine not exceeding Ten 
Pounds, or to both. 

Rash or negli
gent acts en dan
gering safety of 
travellers. 

36. If any person shall wilful y do any act contrary to the Penalty for 
provisions of the Rules sanctioned y the Governor in Council, and ~{~~~gement of 

duly promulgated as already provide , he shall be guilty of an offence, 
and be liable on conviction to a fine not exceeding Ten Pounds. 

37. And whereas many of the o ences declared punishable by this Offences by 
L children. aw may be committed by children, whom it would not be expedient 
to punish in manner herein provide : It is therefore enacted that 
it shall be competent for any Resid nt Magistrate, before whom any 
child shall be convicted of any ffence, to order the moderate 
chastisement of such child, with a b rch or other rod, to be inflicted 
in the presence of the Magistrate in a. rivate room, instead of subjecting 
him to the other punishment pre cribed by this Law, and such 
chastisement. shall be inflicted immed ately, if the Resident Ma~istrate 
shall so direct. 

38. Every person who sha,ll be ilty of any offence mentioned Offenders, how 

in this Law may be lawfully appre ended, without any warrant or :~Pblr.ili!:~'de~ 
written authority, by any Railway offi ial or by any other person wh:>m 
such Railway official shall call to his id, or by any police officer, and 
every person so apprehended shall ith all convenient dispatch be 
carried and conveyed before a Reside t Magistrate or a Justice of the 
Peace, or other officer lawfully auth rised to punish the offender or 
commit him for trial. 

39. In the .construction of this a.w every Railway official shall Rules for con
be deemed to be legally bound to .0 everyt.hing necessary for or r~~~tion ofthis 

conducive to the safety of the public hich he shall be required to do 
by this Law, or by any Rule or Reg ation. which shall be made by 
the Government, and of which Rule ' r Regulation such official shall 
have notice, and every such official hall be deemed to be legally 
prohibited from doing every act which shall be likely to cause danger, 
and which by any such Rule or Regul ion he shall be prohibited from 
doing; and every person employed b · or on behalf of such Railways 
to do any act upon the Railways shall be deemed to be an official of 
the Railways. 

40. For the pm·poses of this Law he Resident Magistrates of the Jurisdiction of 
Colony of Natal shall respectively hav jurisdiction over all offences, Magistrates. 

acts, matters, and things hereby ade cognisable by Resident 
Magistrates, although such Resident agistrates may otherwise have 
no jurisdiction in the place where the o ence was committed, or where 
the act, ma.tter, or thing took place. 

41. And whereas the punishments signed to certain. offences under 
this Law are beyond the jurisdiction Resident Magistrates, but it 
would be frequently more advantageo that such offences should be 
brought for trial before the Courts of such Resident Magistrates, in 
order that the punishment of offende s may be more prompt, even 
though it should be less severe : It is therefore enacted that in case 
of any person commit.ting any offence un er this Law, and which o·ffence· 
would not otherwise be cognisable by a esident Magistrate, by reason 
·of the punishment to which the same - subject, a certificate may be 
presented to any Resident Magistrate, s ed by the Attorney-General, 
to the effect that such officer is conten that such offence or act shall 
be prosecuted before the Court of sue Resident Magistrate, and in 

Offences beyond 
jurisdiction of 
Magistrates 
maybe made 
cognizable by 
them on certifi
cate from At
t orney Geneml. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



24 

Law 9,1882. 

Payment of fare 
of passenger 
refusing to 
produce ticket, 
how enforced. 

Copy of this 
Law and of 
Rules, &c., to be 
exhibited at 
every station. 

Injuries to 
notices, docu
ments, &c. 

Appropriation 
of fines. 

Imprisonment 
of offenders. 

Commencement 

Short title. 

RAILWAYS. 

such case it shall be competent to such Resident Magistrate to take 
cognisance of such offence or act, nd to award in respect thereof so 
much of the punishment assigned hereto as he is empowered under 
the Laws defining the powers and j risdiction of Resident Magistrates 
so to do: Provided that no offen r shall be deprived of the right 
competent to defendant or prisoner nder Clause 5 of Law 16, 1861. 

42. The payment of any fare to hich any passenger not producing 
or delivering up his ticket shall be l able under Section 12 (A) of this 
Law may be enforced in the same m ner as any fine imposed by this 
Law. 

43. A copy of this Law, and of t e Rules and Regulations, Time
tables, and Tariff of Charges, which all from time to time be duly 
made and published, shall be exhibit d in some conspicuous place at 
each station of the Railways, so tha they may be easily seen and 
read, and all such documents shall be o exhibited in English, and in 
such other language, if any, as shal be required by order of the 
Government. 

44. Any person who shall remove .deface, or in any way injure 
any document exhibited by the Ra.ilw y authorities in pursuance of 
the provisions of this Law, or any notic or document posted by them 
at the station, or anywhere along the li , shall be guilty of an offence, 
and be liable to. a fine not exceeding Fi Pounds, or to imprisonment, 
with or without hard labour, for a perio not exceeding three months. 

45. All fines accruing under this a.w, or under any Bye-law 
made under this La.w, and all moneys a ruing from the sale or lease 
of lands which may have been acquired. or the uses of the Railway, 
shall be paid into the Colonial Treasury, nd be dealt with as part of 
the revenue of the Government. 

46. Any R esident Magistrate may der any offender convicted 
of contravening any of the provisions of is Law, or o.f any Bye-law 
made under this Law, and for which a mon y penalt-y alone is provided, 
unless he shall upon demand give satisfa ry and sufficient security 
for payment of said fine or penalty so i osed, to be committed to 
gaol for any term not exceeding three mo ths, with or without hard 
labour, unless such fine be sooner paid. 

4 7. This Law shall commence and tak effect from and after the 
31st day of December, 1882, and shall cont ue in operation until the 
31st day of December, 1884, inclusive (B). 

Law No. 25, 1881. 

To empower the Governor to make, maintain, and equip certain 
Extensions of the Ma.in Line of Railway in the Colony of Natal." 

(25th February, 1887 .] 

WHEREAS it is expedient that the Railway hereafter described 
or referred to should be constructed as speedily as may be: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent o.f the Legislative Council thereof, as 
follows:-

1. This Law may be cited for all purposes as the "Natal 
Government Railway Extension L aw, 1887." 

(A) This appears to be a reference to 
the provisions of' sec. 11, not 12. 

(B) See Act 2, 1900, post, continuing 
the operation of this Law until the 31st 
December, 1901. 
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2. The Governor of Natal shall be a Corporation for the purposes Law 25,1887. 
only of this Law, and for those purposes shall be entitled and competent Governor to be a Corporation 
to take, hold, and dispose of lands and other property. for purposes of 

6. The "Lands Clauses Consolidation Law, 1872," is, except when this Law. 

expressly varied by this Law, incorporated with and forms part of ~~-:;-~~,.!.~~~ 
this Law. herewith. 

4. The Railway Ext-ension hereby authorised lies between LineofRailway. 
Ladysmith and Sunday's .h1Ver, and the exact line of Railway may 
be determined by the Governor in Council: Provided that no entry 
shall be made on private lands without 30 days' notice to the proprietor 
thereof. 

5. All powers given to the Governor by Law No. 1 .of 1881 shaU be 
deemed to be given by this Law to the Governor, just as if the words 
" near to Sunday's River " were contained in the 6th Clause of Law 
No. 1 of 1881, in place of the words "in or near to the Town of 
Ladysmith" in such clause contained. 

Powers given to 
Governor by 
Law 1, 1881, to 
be deemed given 
by this Law, 

6. The Railway construction hereby authorised may be constructed Construction of Railway. 
by contracts or departmentally, or partly in one wa.y and par tly in, 
the other. 

7. The R ailway shall be constructed as a single line, with a gauge Gauge. 
of 3 feet 6 inches, but with double line at such place or places as to the 
Governor may appear expedient. 

8. Clause 10 of Law 1 of 1881 shall apply to lands required for 
the Railway Extension hereby authorised, as if the said clause were 
introduced into this Law as a clause thereof, and included the Town 
Lands of Ladysmith in the proviso contained in that clause. 

Application of 
sec. 10, Law I, 
1881, to 
lands required 
for extension. 

9. Law 1 of 1881 shall be construed conjointly with these presents, Law 1, 1881, to 

just as if the R ailways by that L aw authorised were extended and ~t~~~l!'i.~w. 
limited to Sunday's River instead of Ladysmith. 

10. This Law shall commence and take effect from and after the Commencement 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

Law No. 5, 1888. 

" To empower the Governor to make, ma.intain, and equip certain 
Extensions of the Main Line of Railway in the Colony of Natal." 

[20th April, 1888.] 

WHEREAS it is expedient that the Railways hereinafter described 
should be const·ructed as speedily as may be : 

AND WHEREAS it is expedient that the Governor should be 
empowered to construct, either departmeutally or by a contract or 
contracts, or in both of such ways, cert.ain Extensions of the Main Lines 
of Railway in two directions towards the boundaries of this Colony, 
that is to say, from Sunday's River to a point at or near Coldstream, 
and from Ladysmith to a point at or near the boundary between this 
Colony and the Orange Free State, in the Drakensberg Mountains, 
or any part of either of such Extensions of the Railway: 

AND WHEREAS it is expedient that the Governor should be 
empowered to enter into a contract or contracts for the supply of all 
permanent way materials required for the said Extensions of the Main 
Line of Railway; and to provide, either by contract or departmentally, 
all Station works and Telegraph required for the said Extensions of 
the Main Line; and also to maintain, equip, and work the said 

(A) March 8, 1887. 
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Extensions of the Main Line of Railway; and that certain powers 
and authorities should be conferred on the Governor in relation to 
the construction, maintenance, equipment, and working of the same 
Railway: 

AND WHEREAS certain plans, showing generally the directions and 
routes of the said proposed Railways, have, before the passing of this 
Law, been deposited at the office of the Clerk of the Legislative 
Council: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as follows:-

1.. This Law may be cited for all purposes as " The Railway 
Extensions Law, 1888." 

2. In this Law the expression " The Governor " means and includes 
the Governor or other officer administering the Government of Natal 
for the time being; and the expression " the Railway " means the 
lines of railway by this Law authorised to be constructed. 

3. The Governor and his successors shall be a Corporation for the 
purposes only of this Law, and for those purposes shall be entitled and 
competent to take, hold, and dispose of lands and other property. 

4. " The Lands Clauses Consolidation Law, 1872," is, except when 
expressly varied by this Law, incorporated with and forms part of 
this Law. 

5. The Governor may make and maintain in the lines according 
to the deposited plans, or in such of the lines and with such deviations 
from the deposited plans a& the Governor shall think desirable, while 
preserving the general direction of the Railway as shown on the same 
plans, the Railway hereinafter mentioned, with all proper stations, 
sidings, approa.ches, passing places, electric telegraphs, signals, works, 
and conveniences connected therewith respectively; and may so make 
and maintain the same upon such of the lands shown in the deposited 
plans, or upon such other lands as may be required for the purpose j 
and may enter upon, take, and use permanently or temporarily all such 
lands, as aforesaid, as may be so required. All waste lands of the 
Crown which may be required for the Railway, or any purpose connected 
therewith, may be taken and used without any charge or payment for 
the same. 

6. The Railway authorised by this Law is as under :-
1st. A line of Railway commencing by a junction with the 

existing line of Railway at or near to Sunday's River, 
and terminating at a point at or near the boundary of 
this Colony upon or near the farm Coldstream, in the 
County of Klip River. 

2nd. A line of Railway commencing by a junction with the 
existing line of Railway at the town of Ladysmith, and 
terminating at a point at or near the bounda·ry between 
this Colony and the Orange Free State, in the Drakensberg 
Mountains. 

7. The Governor is hereby empowered to construct the Railway, 
or any part or parts thereof, either departmentally or by a contract 
or contracts, or partly in the one way and partly in the other, according 
as he shall deem it to be most expedient. 

8. It shall be lawful for the Governor, with the advice of the 
Executive Council, to construct both the aforesaid lines of Railway 
simultaneously or otherwise, and, at any time at which he may see 
fit, to discontinue the construction of either or both the said lines of 
Railway, and at any time thereafter to recommence and continue the 
construction of either or both of the said lines: and further it shall 
be lawful for the Governor, with the advice of the Executive Council, 
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to construct whichever of the said two lines of Railway he shall deem 
it expedient to construct, and not to construct the other, or to postpone 
its construction for any period. 

9. For the purposes of the construction of the Railway or any 
part thereof by contract, the Governor may enter into a contract or 
contracts for the execution of the works required for the above
mentioned Railway, that is to say :-

1st. For the construction of the whole of the works required 
for the above-mentioned line up to formation level, and 
including the provision and laying of all ballast, the laying 
of all permanent wa.y ma.terial, and the erection and 
provision of all fencing which Government may oi·der, 
together with the maintenance of the whole of the 
aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of all permanent way materials required 
for the construction of the aforesaid line. 

3rd. For the provision and erection of all stations, station works, 
and works accessory thereto. 

4th. For the purchase and erection of all electric telegraph 
material. 

Provided that it shall be lawful for the Governor to fix and appoint 
the several sections to be constructed under any such contract, and 
the time to be allowed for their construction. 

10. The Railways shall be constructed as single lines on the gauge 
of 3 feet 6 inches, but the Governor may from time to time cause 
double lines to be constructed at such place or places on the course of 
the said Railways as he may think expedient. 

11. The Railways sha.ll in respect of all Crown Lands heretofore 
alienated and granted by the Government in quit-rent, or freehold, or 
leasehold, or any other tenure whatsoever, and in or over which the 
Railways •or any part thereof shall be made be deemed to be roads 
made or to be made for the public good by order of Government, and 
accordingly the proprietors of such lands shall not, except in the cases 
provided in their several title deeds, leases, deeds of grant, or other 
documents of title, be entitled to any compensation for the land taken 
for the purposes of the Railways (A), and the proprietor, lessee, or 
other holder of such land so taken for Railway purposes shall, when 
called upon so to do, duly transfer to the Colonial Government for 
the purposes of the Railway, a.nd for that purpose shall sign and 
execute all such deeds and documents as may be requisite and necessary 
to transfer all his right, title, estate, and interest in and to the said 
land and the dominion thereof, and such transfer, in accordance with 
the formalities required by Law and the practice affecting the 
registration of deeds in the Office for the registry of Deeds, shall in 
aU r espects be passed and executed by and at the cost of the Government, 
and in the event of the said land, or any right, title, or interest therein 
being mortgaged or hypothecated, the consent of the mortgagee to 
such transfer shall in no case he requisite or necessa.ry, and the land 
so transferred and all right, title, estate, and interest therein shall be 
vested in the Colonial Government absolutely free and unencp.mbered : 
Provided that such portions of the Town Lands of the Townships o.f 
Ladysmith and Newcastle •as are not now alienated shall be deemed 
for the purposes of this Law to be Crown Lands heretofore granted, 
over which the Colonial Government had re-served the right to make 
roads for the public good by order of Government. 

(A) See Meek v. Colonial Gove·rnrnent, 13 N.L.R. 271. 
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12. The Governor may employ all engineers, clerks, workmen, 
and other persons for the purposes of the said contract or contracts, 
and for superintending the constr,uction and maintenance thereunder 
of the Railway, and for the maintenance and working of the Railway 
until six months after completion, and pay to all or any such persons 
such salaries, wages, or remunemtion as may from time to time be 
voted by the Legislative Council. 

13. The Governor may provide all workshops, materials, plant, 
engines, rolling-stock, ma-chinery, and other things which he may 
consider requisite for the maintenance, equipment, and working of the 
Railwa-y, or otherwise necessary or desimble in relat ion thereto. 

14. All materials, plant, engines, rolling-stock, and other things 
imported into the Colony from time to time, for the construction, 
maintenance, equipment, or working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 

15. The Governor may, on behalf of the Colony, make, enter into, 
and perform all such contracts, and generally may do, or authorise to 
be done, all such acts and things as he may think necessary or expedient 
for carrying into effect the purpose of this Law. If the Railway be 
not constructed departmentally, any contract or contracts so made and 
entered into shall be subject to the confirmation thereof by the 
Legislature of Natal. In the event of such confirmation not being 
given within six calendar months from the date thereof, then at the 
expiration of such six months everything therein contained shall be 
void, and of no effect. Notice in wrjting of confirmation having been 
given or withheld, as the case may be, shall be given to the contractor 
or contractors as soon as may be. 

16. The Railway and electric telegra-phs, and all stations, lands, 
works, property, and things belonging thereto or held in connection 
therewith, shall be for ever exempt from all highway, municipal, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

17. The Governor, with the advice of the Executive Council, may, 
from time to time, appoint some fit person or persons to carry into 
effect the purpose of this Law, and may delegate to him or them all 
or any of the powers ·and authorities hereby conferred on the Governor, 
and may, from time to time, remove any person so appointed, and 
appoint another person in his Slt-ead. 

18. The Governor shall not be personally liable for any loss or 
damage arising from or ca.used by anything done under the authority 
of this Law. 

19. Th-is La.w shall commence and take effect from and after the 
da.te of the promulgation thereof in the "NATAL GovERNMENT 
GAZETTE " (A). 

Law No 12, 1889. 

"To .authorise the Governor of Na\al to enter into and conclude a 
Convention with the Orange Fre\J Sta.te for the Construction of 
a Railwa.y." 

(8th July, 1889.] 

WHEREAS it is expedient t-o emp\wer the Governor of Natal to 
enter into a Convention with the Orang Free State for the construction 
of a Line of Railway within the said range Free State: 

(A) April 24, Is\!8. 
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BE IT THEREFORE ENACTED by the 
of Natal, with the advice and consent o 
as follows :-

ministrator of the Government Law 12, 1889. 
the Legislative Council thereof, 

1. The Governo·r of Natal is here 
conclude a Convention or Agreement 
the construction, equipment, working, 
Railway within the Orange Free Stat 
a junction with a Nahal line of Railw 
Pass, and terminating at the town of 

y authorised to enter into and 
ith the Orange Free State for 
and maintenance of a line of 

from a point commencing by 
y at or near to Van Reenen's 

arrismith. 
ent shall contain such terms, 
utua.lly agreed upon between 

2. The said Convention or Agree 
conditions, and stipulatiOns as may be 
the contracting parties. 

3. The conditions set forth in ti Schedule hereunto annexed 
shall form as near as may be the basi of the terms, conditions, and 
stipulations to be adopted and enacte in such Convention. 

SCHEDULE 

Governor 
authorised to 
enter into 
Agreement with 
O.F.S. 

Terms of Agree
ment. 

Basis of terms. 

(a) The Natal Government und rtakes to construct the said Schedule. 

Line ·at its own cost wit ut •any guarantee of interest 
on the part of the Govern ent of the Orange Free State, 
and is prepared to conform by a Convention to be entered 
into between the two Go ernments, to such conditions 
as may be mutually agree upon. 

(b) The Natal Government und takes to maintain. and work 
the said line •at its: own r k and expense, and to hand 
over to the Government of he Orange Free State one-half 
of the p~ofits derived from the working of the said Line, 
over and above the cost working, maintenance, and 
interest on capital; inter st being calculated at a rate 
not exceeding four per cent m (4 per cent.) per an.nl!m. 

(c) Whenever the Government o the Or.ange Free State shall 
deem it expedient to assu e the ownership of the Line, 
and work and maintain t e same at its own .risk and 
expense, t.he Government this Colony is prepared to 
hand over the Line in goo condition. and repair, on the 
Government of the Orang Free State paying to the 
Natal Government the actu 1 cost price of the Line and 
its equipment: Provided hat the Government of the 
Orange Free State shall not e at liberty to take over part 
of the Line only. 

(d) The Natal Government consen s to the Omnge Free State 
subscribing to such proport on of the loan, required for 
the construction, as may b mutually agreed to; such 
amount of the Free State s bscription to he taken as a 
set-off against the cost of t e Line in the event of the 
said Government taking ov r the Line, as provided for 
in Section (c) of this tend . 

(e) In the event of the Orange Fr e State Government. taking 
over such line to maintain a d work on its own account, 
and at its own risk, as pro ided for in Section (c) of 
this offer, and should the ree State Government at 
any time subsequent to sue resumption of such Line, 
deem it expedient again to ispose of such Line either 
by sale, lease, or concession, e offer of such subsequent 
sale, lease, or concession s all first be made to the 
Government of ttJ.is Colony. 

(f) In the event of this'i:ender being 4ccepted by the Government 
of the Orange Free State, th4 Natal Government under-
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Law 12, 1889. 
Schedule, 

Confirmation of 
agreement with 
Dundee (Natal) 
Coal Co., Ld. 

(g) 

(h) 

RAILWAYS. 

takes to have ~e Line from Van Reenen's Pass to 
Harrismith open or public traffic within twelve months 
from the date o which the Line from Ladysmith to 
Van Reenen's P ss is av·ailable for the conveyance of 
materials. 

The Natal Governmit undertakes that the tariff for goods 
and passengers up this Line shall not exceed the charges 
which may from me to time be in force on the Natal 
Government Raillys. 

All materials for th construction and equipment of any 
Railways construct d in the Orange Free State by the 
Natal Governmen shall be carried over the Natal 
Government Railw ys at the same charges as may, for 
the time being, be i force for the conveyance of materials 
for the construcho and equipment of Railways within 
the Colony of Natal. The fares charged for the conveyance 
over the Natal Gave ment Railways of officers and men, 
required for such ilways in the Orange Free State, 
shall not exceed on -half the ordinary passenger fares 
charged on the Nata Government Railways. 

Law No. 28, 1891. 

"To empower the Governor to .acquire, work, and maintain on behalf 
of the Colonial Government of Natal the Li~e of Railway 
constructed by the Dundee (Natal) Coal Company, Limited." 

[3rd September, 1891.] 

WHEREAS the Dundee (Natal) Coal Company, Limited, hereinafter 
called the Company, on the Nineteenth day of March, and Twenty-sixth 
day of April, 1889, entered into an agreement with the Colonial 
Government of Natal for the construction by the Company of a Branch 
Line of Railway from a point of the Main Line of the Natal Government 
Railways to a point convenient to the Coal Fields and the Township 
of Dundee: 

AND WHEREAS it was in the said agreement provided that at the 
expiration of three years after the completion of the said Branch Line 
of Railway, or earlier, at the option of the Colonial Government of 
Natal, the said Government should, subject to the vote of the Legislative 
Council, take over the said Branch Line of R·ailway, upon certain 
specified terms : 

AND WHEREAS it is expedient that the said agreement shall be 
confirmed by Legislative enactment, subject, however, to the provision 
herein contained: 

AND WHEREAS it is expedient that the Colonial Government of 
Natal should be empowered to take over and acquire from the Company 
the said Branch Line of Railway on the First day of July, One Thousand 
Eight Hundred and Ninety-six: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as follows :-

1. The agreement printed in the Schedule to this Law annexed, 
entered into on the 19th day of March, and the 26th day of April, 
1889, between the Colonial Government of Natal, and the Dundee 
(Natal) Coal Company, Limited, for the construction and completion 
of a Branch Line of Railway from a point of the Main Line of the 
Natal Government Railways to a point convenient to the Coal Fields 
and the Township of Dundee, shall, save as is hereinafter provided, be, 
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and the same is hereby confirmed, and the Government is hereby 
empowered to take over such Branch Line with all its adjuncts, offices, 
and conveniences, and all lands acquired by the Company and used for 
and in connection with the sa.id Railwa.y, by pa.ying to the said the 
Dundee (Na.tal) Coal Company, Limited, the amount expended by 
such Company in a.nd about or connected with the construction of the 
said Branch Line, adjuncts, offices, and conveniences, and the acquisition 
of lands used for and in connection with the said Railway, to be 
ascertained in the manner mentioned in such agreement: Provided, 
however, tha.t the Government of Natal shall not take over or acquire 
the said Branch Line or pay the purchase price thereof until the First 
day of July, One Thousand Eight Hundred and Ninety-six. 

2. The said Branch Railway, together with the lands, buildings, 
adjuncts, and other matters and things in the preceding section r eferred 
to, shall, as soon as the sa.me shall have been purchased and acquired 
by the Colonial Government, form a part of the Natal Government 
Railways, and shall, during the time that it is being worked by 
agreement with the Na.tal Government Railways, be deemed to be 
a part of the general railway system of the Colony, and be within the 
operation of the Laws regulating the management and working of such 
Railways. 

SCHEDULE. 

It is Agreed by and between the Government of Natal, hereinafter called 
"The Government," and the Dundee (Natal) Coal Company, Limited, 
hereinafter called" The Promoters," as follows :-

31 

Law 28, 1891. 
Government 
empowered to 
t"'ke over 
Branch Line. 

n .. te of 
acquisition and 
payment. 

Branch Railway 
thereafter to 
form part of 
Natal Govern
ment Railways. 

I st. The promoters shall acquire, at their own expense, the necessary Schedule. 

land, and construct and complete, within a period of Twelve Months 
from the date hereof, from the point of junction (to be agreed upon) 
with the Natal Government Railways Main· Line, a branch line of the 
same gauge, strength, and general features as the Natal Government 
Railways, to a point convenient to the Coal Fields and the Dundee 
Township, provided that a further extension of time for such completion 
may he granted upon any sufficient cause thereunto appearing. 

2nd. The branch line shall be equipped and constructed with all 
necessary sidings, buildings, and works, necessary for the operations of 
the promoters, to the satisfaction of the Chief Engineer of the Natal 
Government Railways Department, and the permanent way and works 
shall be maintained at the expense of the promoters for a period of 
Six Months after such completion. At the end of the said period 
of Six Months, and afterwa.rds during the term of the a.greement, the 
said Branch Line·, works, stations, offices, conveniences, permanent 
way, &c., shall be maintained by the Natal Government Ra.ilway 
Department. 

3rd. Upon such completion to the satisfa.ction of the Chief Engineer 
of the Railway Department, the N ata.! Government shall take over 
the Line and shall work the same for a period of three years thereafter, 
providing t.he necessary staff, locomotive power, rolling-stock, and plant 
of every kind, and manage and regulate the traffic so as to develope 
the same just as if the Branch Line formed part of theN a tal Governm()nt 
Railway System. 

4th. The Government shall, subject to the vote of the Legislative 
Council, at the expiration of the period of three years, specified in 
Clause 3, or earlier at the option of the Government, take over the 
Branch Line with all its adjuncts, offices, and conveniences, by paying 
to the promoters the amount expended by them in and about or 
connected with the construction of the said Branch Railway, adjuncts, 
offic.es, and conveniences to be ascertained in the manner hereinafter 
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Law 28, 1891. 
Schedule. 
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mentioned: that is to say, the promoters shall, on the completion of 
the Line, submit to the Government a memorandum showing the 
pa.rticulars of such cost; any item objected to· by the Government 
shall be determined by the Colonial Engineer and some person to be 
appointed by the promoters, and in the. event of difference, by an 
umpire to be chosen before entering the submission, and in making 
such decision the Arbitrators or Umpire shall take as a basis the 
charges for construction and such other items as naturally appertain 
thereto, which are now cha-rged to the cost of construction of the Natal 
Government Railways, provided that should the Legislative Council 
decline to vote the said sum for the purchase of the said Branch Line, 
the arrangement with respect to the working of the said Branch 
Line provided in Clauses 3 and 6 shall continue, and shall be terminable 
on twelve months' notice by either party to the other, given at any 
time or period. 

5th. The rates for conveyance of Coa.I over the Branch Line to 
be constructed by the promoters shall never exceed the most favourable 
rates for similar traffic on any other portion of the Natal Government 
Railway System. 

6th. The Gross Revenue earned by the Branch L ine shall be 
divided between the Government and the promoters in the following 
proportions :-

Fifty per cent. shall be paid to the Natal Government Railways 
Working Department as remuneration for working, managing, and 
maintaining the Branch Line, and the remaining fifty per cent. shall 
be paid to the promoters. 

7th. The promoters, or those standing in their place, shall during 
the continuance of this Agreement work the said mine in a fair and 
effectual manner ; and, further, all Coal obtained from the said mine 
so far as practicable shall be conveyed by the Branch Line alone, and 
by no other means of transport. 

8th. Any additional sidings or works necessary to the proper 
management and working of the Branch Line shall be provided by 
and at the expense of the Natal Government Railways Department. 

9th. The Natal Government will convey over their open lines all 
materials and stores r equired for the construction of the Branch Line 
at the rate of three pence per ton per mile. 

lOth. The R ailway D epartment will supply to the promoters from 
their stock of old r ails (if circumstances permit) such material as they 
may require for covering culverts and such like work at the nominal 
price of twenty shillings per ton, the charge for conveyance being 
regulated by Clause 9. 

11th. The Government. will place upon t he E stimates iior the 
consideration of the Legislative Council the amount of any duties that 
may be collected on the importation of materials required for the 
construction of the Branch Line. 

12th. Any Crown L ands required by the promoters for the purposes 
of this scheme in general width of one hundred feet, will be granted 
by the Government to the promoters at the rental of one penny per 
acre per annum. 

13th. With a view of securing uniformit y in carrying out the work, 
the following points are to be observed:-

(a) The general principle of laying out and constructing the 
Line a.nd the location of the Stations at Dundee shall 
be subject to the supervision and approval of the Chief 
Engineer of the Railway Depa.rtment. 

(b) The Surveyor for the promoters shall make himself acquainted 
with all necessary details by reference from time to 
time to the District Engineer at Ladysmith. 
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(c) Before the final pegging out of the Branch takes place and Law 28, 1891 
before the works a.re commenced, the surveys and the Schedule. 

working plans and sections shall be approved by the 
Chief Engineer of the Railway Department. 

(d) Indents for materials to be employed in the construction 
of the Branch Line to be submitted before transmission 
to the Chief Engineer of the Railway Department, and 
the promoters to take such measures as will ensure 
uniformity in the materials supplied with those furnished 
to theN atal Government for its own Railway construction, 
especially as regards inspection of materials which it is 
recommended should be made by the Inspectors employed 
to perform similar duties on behalf of the Crown Agents. 

14th. The provision of sidings to connect the Branch Line with 
the Collieries will be subject to the printed general conditions dated 
the Thirteenth day of September, One Thousand Eight Hundred and 
Eighty-seven, a copy of which is appended hereto. 

15th. The Natal Government will give every reasonable facility, · 
convenience, and support to the promoters in carrying out the project. 

IN WITNESS whereof the pa.rties hereto have hereunto set their hands 
on the dates and at the places hereinafter mentioned. 

SIGNED at Pietermaritzburg, on this the Nineteenth day of March, 
One Thousand Eight Hundred and E ighty-nine, by Albert Henry 
Rime in his capacity as the Acting Colonial Secretary of t,he 
Colony of Natal, and as such acting for and on behalf of the 
Colonial Government of Natal. 

(Signed) A . H . HrME, 
Acting Colonial Secretary of Natal. 

As Witnesses: 
(Signed) C. BIRD, A.C.S. 
(Signed) H. T. HARRISON. 

SIGNED at Durban, on this the Twenty-sixth day of April, One Thousand 
Eight Hundred and Eighty-nine, by Benjamin Wesley Greenacre, 
Chairman, Duncan MacColl, Director, John Walter Leuchars, 
Director, and John Livingston, Secretary, of the Dundee (Natal) 
Coal Company (Limited). 

As Witnesses: 
(Signed) 

" 
" 

(Signed) B. W. GREENACRE, Chairman. 
(Signed) DuNCAN MAcCOLL, Director. 
(Signed) J. W. LEUCHARS, , 
(Signed) JNo. LIVINGSTON, Secretary. 

E. CARMONT. 
F . MACKILLICAN. 
G. A. TURRELL. 
F. MACKILLICAN. 

Act No. t(), 1894. 

"To legalise the Line of Railway 1\nown as the Durban Deviation." 

[5th July, 1894.] 

WHEREAS in or about the yearsN876 a.nd 1877 a certain line of 
Railway, known as the Natal Gove ment Railway, was constructed 
according to the provisions contained ·n Law No. 4, 1875: 

00 
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Act 10, 1894. 

Interpretation. 

Dnrban Devia· 
tion to be 
deemed a part 
of the main line 
of Railway 
nnderLaw4, 
1875. 

Short title. 

11 Railway." 

Governor a 
Corporation for 
purposes of Act. 

Incorporation of 
Law 16, 1872. 

Governor 
authorised to 
construct the 
&1\i!way. 

RAILWAYS. 

AND WHEREAS the course o the said line of Railway hath recently 
been diverted, and a line of Ra way known as the Durban Deviation, 
and hereinafter more pa.rticul ly described, hath been constructed 
within the Borough of Durban, nd is now being used and worked as 
a part of the Natal Government ailways: 

AND WHEREAS doubts have arisen as to the legality of the 
construction, ·use, and working of e said Durban Deviation, and it is 
desirable to declare the legality t ereof : 

BE IT THEREFORE ENACTED by t e Queen's Most Excellent Majesty, 
by and with the advice and conse t of the Legislative Council and 
Legislative Assembly of Natal, as llows:-

1. In this Act the expression urban Deviation means the line 
of Railway recently constructed 'thin the Borough of Durban, 
commencing at the Main Station in urban and ending at the point 
of junction between the deviation a d t.he original line of Railway 
at the west end of the Town of Durb n, and includes all lands taken 
or acquired for and in connection wit the said line of Railway, and 
all stations, sidings, and works constru ted on such lands. 

2. The Durban Deviation shall for a 1 purposes whatever be deemed 
to be and to have· been from the time o its commencement a part of 
the main line of Railway lawfully construe ed according to· the provisions 
and within the intent of Law No. 4, 1875, entituled "Law to empower 
the Lieutenant Governor to make, maint. 'n, equip, and work certain 
Railways in the Colony of Natal, and to c firm a provisional contract 
entered into for the construction of the s e," and shall be deemed 
to be and to have been a part of the N tal Government Ra.ilways 
within the meaning of all laws regulating th management and working 
of the Natal Government Railways. 

Act No. 16, 1894. 

" To empower the Governor to make·, maintain, and equip a Line of 
Railway from I sipingo to Umzinto." 

[5th July, 1894.] 

WHEREAS it is expedient that the Railway hereinafter described 
should be constructed : 

AND WHEREAS certain plans showing generally the direction and 
rout.e of the said Railway have, before the passing of this Act, been 
deposited at the offices of the Clerks of the Legislative Council and 
Legislative Assembly: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be cited as the Umzinto Railway Extension 
Act, 1894. 

2. In this Act the expression " the Railway " means the line of 
Railway authorised by this Act. 

3. The Governor .shall be a Corporation for the purposes of t.his 
Act, and shall be entitled and competent to take, hold, and dispose 
of lands and other property. 

4. The Lands Clauses Consolidation Law, 1872, except as varied 
by this Act, is incorporated with this Act. 

5. The ~overnor rna~ make and ma.intain in the lines a.ccording 
to the deposrted plans, or m such of the hnes and with such deviations 
from the deposited plans as the Governor shall think desirable, while 
preserving the general direction of the Railway, as shown on the same 
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plans, the Ra,ilway, hereinafter mentioned, with all proper stations, 
sidings, approaches, passing places, electric te1egraphs, signals, works, 
and conveniences connected therewith respectively; and may so make 
and maintain the same upon such of the lands shown in the deposited 
plans, or upon such other lands as may be required for the purpose; 
and may enter upon, take, and use permanently or temporarily all such 
lands·, as aforesaid, as may be so required. All waste lands of the 
Crown which may be required for the Railway, or any purpose connected 
therewith, may be taken and used without a.ny charge or payment for 
the same. 

6. The Railway authorised by this Act is as under:-
A Line' of Railway commencing1 by a junction with the existing Line 

of Railway at Isipingo, and terminating at a point at or near the Village 
of Umzinto. 

7. The Governor is hereby empowered to construct the Railway, 
or any part or parts thereof, either departmentally or by a contract 
or contracts, or pa.rtly in the one way and partly in the other, according 
as he shall deem it most expedient. 

8. For the purpose of the construction of the Railway or any 
part t.hereof by contract, the Governor may enter into. a contract or 
contracts for the execution of the. works required for the above
mentioned Railway, that is to say :-

1st. For the construction o.f the whole of the works required 
for the above-mentioned line up to formation level, and 
including the pro-vision and laying of a.Il bailast, the laying 
of all permanent way material, and the erection and 
provision of all fencing which Government may order, 
together with the maintenance of the whole of the 
aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of a.ll permanent way materials required 
for the coootruction of the aforesaid line. 

3rd. For the provision and erection of all s.tations, station works, 
and works accessory thereto. 

4th. For the purchase and erection of all electric. telegraph 
material: 

Provided that it shall be lawful for the Governor to fix and a.ppoint 
the several sections to be construc.ted under any such contract, and 
the time to be allowed for their construction. 

9. The Railway shall be constructed as a single line on the gauge 
of 3 feet 6 inches, but the Governor may from time to time cause 
double lines to be constructed at such place or places on the course of 
the said Railway as he may think expedient. 

10. The Railway shall in respect of all Crown Lands heretofore 
alienated and granted by the Government in quit-rent, or freehold, 
or leasehold, or any other tenure whatsoever; and in or over which 
the Railway or any part thereof shall be made, be deemed to be a 
road made or to be made for the public good by order of Government, 
and accordingly the proprietors of such lands shall not, except in the 
cases provided in their several title deeds, leases, deeds of grant, or 
other documents of title, be entitled to any compensation for the land 
taken for the purposes of the Railway : Provided that such portions 
of the Town Lands of Government Townships, through which the 
Railway may pass, as are not now alienated, shall be deemed for the 
purposes of this Act to be Crown L ands over which the Colonial 
Government has the right to make roads for the public good by order 
of the Government. 

11. The Governor may employ all en~ineers, clerks, workmen, and 
other persons for the purposes of the sa1d contract or contracts, and 

00 2 
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Act 16, 1894. 

Description of 
Railway. 

Construction 
departmentally 
or by contract. 

Contracts for 
works. 

Gange, single 
line. 

Railway to be 
deemed a public 
road. 

Governor may 
employ engin· 
eers, &c. 
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for superintending the construction and maintenance thereunder of 
the Railway and for the maintenance and working of the Railway until 
six months after completion, and pay to all or any such persons such 
salaries, wages, or remuneration as may from time to time be voted 
by Act of Supply. 

12. The Governor may provide all workshops, materials, plant, 
engines, rolling-stock, machinery, and other thmgs which he may 
consider requisite for the maintenance, equipment, and working of the 
Railway, or otherwise necessary or desirable in r elation thereto. 

13". All materials, plant, engines, rolling-stock, and other things 
imported into the Colony from time to time, _for the construction, 
maintenance, equipment, or working of the R ailway, or for any purpose 
connected therewith, shall be free of import duty. 

14. The Railway and electric telegraphs, and all stations, lands, 
works, property, and things belonging thereto, or held in connection 
therewith, shall be for ever exempt from all highway, municipal, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

15. The Governor, with the advice of the Executive Council, may, 
from time to time, appoint some fit person or persons to carry into 
effect the purposes of this Act, and may delegate to him or them all 
or any of the powers and authorities hereby conferred on the Gove.rnor, 
and may, from time to time, remove any person so appointed, and 
appoint another person in his st-ead. 

16. The Governor shall not be personally liable for any loss or 
damage arising from or caused by anything done under the authority 
of this Act. 

Act No. 27, 1894. 

" To empower the Governor to make, :maintain, and equip a line 
of Railwa.y from Richmond Road Station to Richmond." 

[30th July, 1894.] 

WHEREAS it is expedient that the Railway hereinafter described 
should be constructed : 

AND WHEREAS certain plans showing generally the direction and 
route of the said Railway will be deposited at the offices of the Clerks 
of the Legislative Council and Legislative Assembly: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be· cited as the Richmond Railway Extension 
Act, 1894. 

2. In this Act the expression " the Railway " means the line of 
Railway authorised by this Act. 

3. The Governor shall be a Corporation for the purposes of this 
Act, and shall be entitled and competent to take, hold, and dispose 
of lands and other property. 

4. The Lands Clauses Consolidation Law, 1872, except as varied 
by this Act, is incorporated with this Act. 

5. The Governor may make and maintain in the lines according 
to plans to be deposited, or in such of the lines and with such deviations 
from the deposited plans as the Governor shall think desirable, while 
preserving the general direction of the R ailway, as shown on the same 
plans, the Railway hereinafter mentioned, with all proper stations, 
sidings, approaches, passing places, electric telegraphs, signals, works, 
and conveniences connected therewith respectively; and may so ma.ke 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



RAILWAYS. 

and maintain the same upon such of the lands shown in the deposited 
plans, or upon such other lands as may be required for the purpose; 
and may enter upon, take, and use permanently or temporarily all such 
lands as aforesaid as may be so required. All waste lands Df the 
Crown which may be required for the Railway, or any purpose connected 
therewith, may be taken and used without any charge or payment for 
the same. 

6. The Ra.ilway authorised by this Act is as under:-
A line of Railway commencing by a junction with the existing 

line of Railway at the Richmond Road Station, and ending at the Village 
of Richmond. 

7. The Governor is hereby empowered to construct the Railway, 
or any part or parts thereof, either departmentally or by a contract 
or contracts, or partly in the one way and partly in the other, according 
as he shall deem it most expedient. 

8. For the purpose of the construction of the Railway or any 
part thereof by contract, the Governor may enter into a contract or 
contracts for the execution of the works required for the above
mentioned Railwa.y, that is to say :-

1st. For the construction of the whole of the works required 
for the above-mentioned line up to formation level, and 
including the provision and laying of aU ballast, the la.ying 
of all permanent way material, and the erection and 
provision of all fencing which Government may order, 
together with the maintenance of the whole of the 
aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of all permanent way materials required 
for the construction of the aforesaid line. 

3rd. For t.he :rrovision and erection of aU stations, station works, 
and works a.ccessory thereto. 

4th. For the purchase and erection of all electric telegraph 
material: 

Provided that it sha.U be lawful for the Governor to fix and appoint 
the several sections to be constructed under a.ny such contract, and 
the time to be allowed for their constructi:on. 

9. The hailway shall be constructed as a single line on the gauge 
of 3 feet 6 inches, but the Governor may from time to time cause 
double lines to be coRstructed at such place or places on the course of 
the said Railway as he may think expedient. 

10. The Railway shall in respect of all Crown Lands heretofore 
alienated and granted by the Go-vernment in quit-rent, or freehold, 
or leasehold, or any other tenure wha.tsoever, and in or over which 
the Railway or any part thereof shall be made, he deemed to be a 
road made or to be made for the public good by order o.f Government, 
and accordingly the proprietors of such lands shall not, except in the 
cases provided in their several title deeds, lease, deeds of grant, or 
other documents of title, be entitled to any compensation for the land 
taken for the purposes of the Railway : Provided that such portions 
of the Commonage of Richmond as are not now alienated shall be deemed 
for the purposes of this Act to be Crown Lands heretof<Jre granted, 
over which the Government had reserved the right to make roads for the 
public good by order of the Government. 

11. The Governor may employ all engineers, clerks, workmen, and 
other persons for the purposes of the said contract or contracts, and 
for superintending the construction and maintenance thereunder of 
the Railway, and for the maintenance and working of the Railway until 
six months aiter completion, and pay to all or any such persons such 
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salaries, wages, or remuneration as may from time to time be voted 
by Act of Supply. 

12. The Governor may provide all workshops, materials, plant, 
engines, rolling-stock, machinery, and other thmgs which. he may 
consider requisite• for the maintenance, equipment, and workmg of the 
Railway, or otherwise necessary or desirable in relation thereto .. 

13. All materials, plarit, engines, rolling-stock, and other th~ngs 
imported into the Colony from t ime to time, for the constructwn, 
maintenance, equipment, or working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 

14. The Railway and electric telegraphs, and all stations, lands, 
works, property, and things belonging thereto-, or held in connection 
therewith, shall be for ever exempt from all highway, municipal, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

15. The Governor, with the advice of the Executive Council, may, 
from time to time, appoint some fit person or persons to carry into 
effect the purposes of this Act, and may delegate- to him or them all 
or any of the powers and authorities hereby conferred on th~ Governor, 
and may, from time to time, remove any person so appointed, and 
appoint another person in his stead. · 

16. The Governor shall not be personally liable for any loss or 
damage arising from or caused by anything done under t he authority 
of this Act. 

Act No. 32, 1894. 

" To empower the Governor to make, maintain, and equip a certain 
Extension of the Main Line of Railway from Charlestown to the 
Border of the South African Republic." 

[30th July, 1894.] 

WHEREAS it is expedient that the Railway hereinaJter described 
should be constructed : 

AND WHEREAS certain plans. showing generally the direction and 
route of the said Railway have, befo·re the passing of this Act, been 
deposited at the offices of the Clerks of the Legislative Council and 
Legislative Assembly: 

BE IT THEREFORE ENACTED by the Queen's Mbst Excellent Majesty, 
by and with the advice and consent of the Legisla.tive Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be cited as the Charlestown R ailway Extension 
Act, 1894. 

2. In this Act the expression " the Ra.ilway " means the line of 
Railwa.y authorised by this Act. 

3. The Governor shall be a Corporation for the purposes of this 
Act, a.nd shall be entitled and competent to take, hold, and dispose 
of lands and other property. 

4. The Lands Clauses Consolidation Law, 1872, except as varied 
by this Act, is incorporated with this Act. 

5. The Governor may make and maintain in the lines according 
to the deposit ed plans, or in such of the lines and with such deviations 
from the deposited plans as the Governor shall think desirable, while 
preserving the general direction of the R ailway as shown on the same 
p_la_ns, the Railway here_inafter mentione_d, with all proper stations, 
s1dmgs, ap~roaches, passmg places, electnc telegraphs, signals, works, 
and con_vem_ences connected therewith respectively; and may so make 
and mamtam the same upon such of the lands shown in the deposited 
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plans, or upon such other lands as may be required for the purpose; 
and may enter upon, take, and use permanently or temporarily all such 
lands as aforesa,id as may be so required. All waste lands of the 
Crown which may be required for the Railway, or any purpose connected 
therewith, may 'be taken and used without any charge or payment for 
the same. 

6. The Railway authorised by this Act is as under:-
A line of Railway commencing by a junction with the existing 

line of Railway at Charlestown, and terminating at a. point at or near 
to the border of Natal. 

7. The Governor is hereby empowered to construct the Railway, 
or any part or parts thereof, either departmentally or by a contract 
or contracts, or partly in the one way and partly in the other, according 
as he shall deem it most expedient. 

8. For the purpose of the constrnction of the Railway or any 
part thereof by contract, the Governor may enter into a contract or 
contracts for the execution of the works required for the above
mentioned Railway, that is to say:-

1st. For the construction of the· whole of the works required 
for the above-ment-ioned line up to formation level, and 
including the provision and laying of all ballast, the laying 
of all permanent way material, and the erection and 
provision of all fencing which Government may order, 
together with the ma.intenance of the whole of t he 
aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of all perma~ent way materials required 
for the construction of the aforesaid line. 

3rd. For the provision and erection of all stations, station works, 
and works accessory thereto. 

4th. For the purchase and erection of a.ll electric telegraph 
ma.terial. 

Provided tha,t it shall be lawful for the Governor to fix and appoint 
the several sections to be constructed under any such contract, and 
the time to be allowed for their construction. 

9. The R ailway shall be constructed as a single line on the gauge 
of 3 feet 6 inches, but the Governor may from time to time cause 
double lines to be constructed at such place or places on the course of 
the said Railway as he may think expedient. 

10. The Railway shall in respect of .all Crown Lands heretofore 
alienated and granted by the Government in quit-rent, or freehold, 
or leasehold, or any other tenure whatsoever, and in or over which 
the Railway or any part thereof shall be made, be deemed to be a. 
road made or to be made for the public good by order of Government, 
and accordingly the proprietors of such lands shaH not, except in t he 
cases provided in their several title deeds, leases, deeds of grant, or 
other documents of title, be entitled to any compensation for the land 
taken for the purposes of the Railway. Provided that such portions 
of the Town Lands of the Township of Charlestown as are not now 
alienated shall be deemed for the purposes of this Act to be Crown 
Lands heretofore granted, over which the Colonial Government had 
reserved the right to ma.ke roads for- the public good by order of the 
Government . 

11. The Governor may employ all engineers, clerks, workmen, and 
other persons for the purposes of the said contract or contracts, and 
for superintending the construction and maintenance thereunder of 
the Railway, and for the maintenance and working of the Railway until 
six months after completion, and pay to aU or any such persons such 
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salaries, wages, or remuneration as may from time to time be voted 
by Act of Supply. 

12. The Governor may provide all workshops, materials, plant, 
engines, rolling-stock, machinery, and other things which_ he may 
consider requisite for the maintenance, equipment, and workmg of the 
Railway, or otherwise necessary or desirable in relation thereto .. 

13. All materials, plan,t, engines, rolling-stock, and other thr_ngs 
imported into the Colony from time to time, for the constructiOn, 
maintenance, equipment, or working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 

14. The Railway and electric telegraphs, and all stations, lands, 
works, property, and things belonging thereto or held in connection 
therewith, shall be for ever exempt from ali highway, municipa.l, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

15. The Governor, with the advice of the Executive Council, may, 
from time to time, a.ppoint some fit person or p ersons to carry into 
effect the purposes of this Act, and may delegate to him or them all 
or any of the powers and authorities hereby conferred on the Governor, 
and may, from time to time, remove any person so appointed, and 
appoint another person in his stead. 

16. The Governor shall not be personally liable for any loss or 
damage arising from or caused by anything done under the authority 
of this Act. 

Adt No. 33, 1894. 

" To legalise certain payment and other necessary matters in connection 
with the construction o a Railway in the territory of the South 
African Republic in te s of an Agreement with the Government 
of the said Republic, dat d 12th February, 1894." 

[30th July, 1894.] 

WHEREAS by an Agreem nt bearing date the Twelfth day of 
February, 1894, ratified by th Governments of Natal and the South 
African Republic, it is agree that the Government of Natal shall 
construct a certain Railway i the territory of the South African 
Republic, and it is necessary to rovide for the cost of the construction 
thereof: 

AND WHEREAS it is by the aid Agreement provided that the cost 
incurred by the Government of atal in constructing the said Railway 
shall be paid to the said Gover ment either in Cash or in Debenture 
Bonds more fully referred to in he Agreement, and it is necessary to 
provide for the realisation of an such Debenture Bonds : 

BE IT THEREFORE ENACTED b the Queen's Most Excellent Majesty, 
by and with the advice and co ent of the Legislative Council and 
Legislative Assembly of Natal, follows :-

1. The Governor in Council ay from time to time authorise the 
Colonial Treasurer to pay to the esident Engineer in charge of the 
construction of the Ra,ilway refe ed to in the said Agreement, upon 
his requisition, all sums of mane required for constructing the said 
Railway according to the terms of e said Agreement. 

2. The Colonial Treasurer sh l be empowered by himself or by 
the Agent-General, or other person whom he may thereto authorise to 
use, negotiate, sell, or convert into oney any and aU Debenture Bonds 
which may be received in paymen for the cost of constructing the 
said Railway, at such times and ins ch manner as may be determined 
by the Governor in Council, and the roceeds of such Debenture Bonds 
sha,ll be paid to the General Reven e of the Colony. 
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Act No. 34, 1894. 

"To provide for the extension of the North Coast Railway Line to the 
River Tugela." 

[30th July, 1894.] 

WHEREAS it is expedient that the Railway hereinafter described 
should be constructed : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. La,w No. 21, 1889, "The North Coast Railway Extension Law, 
1889," shall be repea,led. 

2. This Act may be cited as the" Tugela River Railway Act." 
3. This Act shall commence at such date after the promulgation 

thereof as the Governor in Council shall fix by Proclamation (A). 
4. The expression " Railway " in this Act means the line of Railway 

hereinafter authorised. 
5. The Railway shall commence ~y a junction at any point of the 

existing line of R ailway to Verulam, a.nd shall follow the route to be 
shown in pla.ns approved by the Governor in Council, and to be deposited 
at the offices of the Clerks of the Legislative Council and the Legislative 
Assembly, to a point on the Tugela River laid down on such plans. 

6. The Governor shall be a Corporation for the purposes of this 
Act, and shall be entitled and competent to take, hold, and dispose 
of lands and other property. 

7. "The Lands Clauses Consolidation Law, 1872," is, except as 
varied by this Act., incorporated with this Act. 

8. The Governor may make and maintain in the lines according 
to the plans, or in such of the lines and with such deviations 
from ·the plans as the Governor shall think desirable, while 
preserving the general direction of the Railway as shown on the same 
plans, the Railway herein mentioned, with a.U proper stations, 
sidings, approaches, passing places, electric telegraphs, signals, works, 
and conveniences connected therewith respectively; and may so make 
and maintain the same upon such of the lands shown in the 
plans, or upon such other lands as may be required for the purpose ; 
and may enter upon, take, and use permanently or temporarily all such 
lands as aforesaid as may be so required. All waste lands of the 
Crown which may be required for the Railway, or any purpose connected 
therewith, may be taken and used without any charge or payment for 
the same. 

9. The Governor is hereby empowered to construct the Railway, 
or any pa.rt or parts thereof, either depart mentally or by a contract 
or contracts, or partly in the one way and partly in the other, according 
as he shall deem it to be most expedient. 

10. F or the purposes of the construction of the R ailway or any 
part thereof by contract, the Governor ma.y enter into a contract or 
contracts for the execution of the works required for the above
mentioned Railway, that is to say:-

1st. For the construction of the whole of the works required 
for the above-mentioned line up to formation level, and 
including the provision and laying of all ballast, the laying 
of all permanent way material, and the erection a.nd 
provision of all fencing which Government may order, 
together with the maintenance of the whole of the 

(A) Took effect 15th Dec., 1896. See Pn. in G.G dated 15th Dec., 1896. 
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aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of all permanent way materials required 
for the construction of the aforesaid line. 

3rd. For the provision and erection of all stations, station works, 
and works accessory thereto. 

4th. For the purchase and erection of all electric telegraph 
material. 

Provided t.hat it shall be lawful for the Governor to fix and appoint 
the several sections to be constructed under any such contract, and 
the time to be allowed for their construction. 

11. The Railway shall be constructed as a single line on the gauge 
of 3 feet 6 inches, but the Governor may from time to time cause 
double lines to be constructed at such place or places on the course of 
the said Railway as he may think expedient. 

12. The Railway shall in respect of all Crown Lands, heretofore 
alienated and granted by the Government in quit-rent, or freehold, 
or leasehold, or any other tenure whatsoever, ,and in or over which 
the Railway or a.ny part thereof shall be made, be deemed to be a 
road made or to be made for the public good by order of Government, 
and accordingly the proprietors of such lands shall not, except in the 
cases provided in their several title deeds, lease, deeds of grant, or 
other documents of title, be entitled to any compensation for the land 
taken for the purposes of the Railway : Provided that unalienated 
portions · of Town Lands granted by the Crown for the purposes of 
any villa.ge through which the Railway may pass shall be deemed for 
the purposes of this Act to be Crown Lands over which the Government 
have reserved the right to make roads for the public good by order of 
Government. 

13. The Governor may employ all engineers, clerks, workmen, and 
other persons for the purposes of the said contract or contracts, and 
for superintending the construction and maintenance thereunder of 
the Railway, and for the maintenance and working of the Railway until 
six months after completion, and pay to all or any such nersons such 
salaries, wages, or remuneration as may from time to time be voted 
by Act of Supply. 

14. The Governor may provide all workshops, materials, plant, 
engines, rolling-stock, ma.chinery, and other things which he may 
consider requisite for the maintenance, equipment, and working of the 
Railway, or otherwise necessary or desirable in relation thereto. 

15. All materials, plant, engines, rolling-stock, and other things 
imported into the Colony from time to time, for the construction, 
maintenance, equipment, and working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 

16. The Railway and electric telegraphs, and all stations, lands, 
works, property, and things belonging thereto or held in connection 
therewith, shall be for ever exempt from aU highway, municipal, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

17. The Governor, with the advice of the Executive Council, may, 
from time to time, appoint some fit person or persons to carry into 
effect the purposes of this Act, and may delegate to him or them all 
or any of the powers and authorities hereby conferred on the Governor, 
and may, from time to time, remove any person so appointed, and 
appoint another person in his stead. 

18. If at any time before the moneys required for the construction 
of the Railway have been voted by Act of Supply proposal shall be 
made to the Government by any public company to construct the 
Railway, then it shall be lawful for the Governor in Council, if satisfied 
that the company is well able to carry out the construction efficiently, 
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to tra.~sfer to such company all or any of the rights, powers, and 
authonty of the Governor, under this Act. 

19. Before receiving transfer of the rights, powers, and authority 
aforesaid, the . company shall enter into an agreement with the 
Government, w1th sufficient- and approved sureties and on such terms 
as shall be agreed, for constructing the Railway within a specified 
time and to the sa-tisfaction of Government, and up to such strength 
and style of construction as shall be specified, and for the determination 
of the rights, powers, and authority aforesaid on failure to carry out 
the construction in term& of the agreement, and such agreement may 
provide for the working of the said Ra.ilway by the Company upon 
such terms as regards rates of freight and fares, the use and hire of 
rolling-stock, and all other matters, as may be agreed to (A). 

20. For the purpose of assisting the Company to construct the 
Railway, the Governor may take as for a public road all lands subject 
to be so taken and required for the Railway, including the lands 
referred to in Section 12 of this Act, and may place such lands at the 
disposal of the Company for the purpose of constructing the Railway 
thereon. 

21. At any time after the· Railway sha.U have been constructed 
by a Company as aforesaid, the Governor in Council shall, subject 
to the necessary money being voted by Act of Supply, be empowered 
to purchase and ta.ke the Railway. The purchase shall be effected 
according to the provisions of Law No. 16, 1872, and the Company 
or ot.her owners of the Railway shall be required when called upon, 
and on tender of the purchase price, to sell and hand over the Railway 
and all stations, lands, telegraphs, works, rolling-stock, plant, property, 
and things belonging to or held in connection therewith: Provided 
that the Company shall be entit1ed to receive twelve months' notice 
of the intention of the Government to purchase and take over the 
Railway under the provisions of this Act. 

22. For the purpose of ascertaining the purchase price of the 
Railway and other things beforementioned, the Company shall produce 
fully detailed statements o.f all Capital Expendit ure, up to the date of 
purchase, such statements to he duly vouched to the satisfaction of the 
Government, and to be subject in case of dispute to the decision of 
two arbitrators, one to be appointed by the Government and the other 
by the Company in the usual manner. The Government shall, when 
such statements have been finally stated and agreed, pay as the purchase 
price of the Railway and its appurtenances the sum as shownby the 
said statements to have been expended by the Company on Capital 
Account, together with such additional sum as will represent interest, 
calculated at the rate of four per centum per annum upon the said 
Capital Expenditure: Provided that if interest shall have been earned 
by the working of the Railway, then the payment of interest to the 
Company by the Government, when taking over the Railway, as is 
hereinbefor e provided, shall be reduced "pro tanto'' according as the 
interest earned by the working of the Railway by the Company shall 
be equal to, or less than, four per centum per annum. 

23. The Governor in Council may, in place of transferring the 
authority to construct the Railway to a Company, employ any such 
Company to carry out the construction on beha.If of the Governor, 
who may exercise the authority and powers given to him by this Act 
by means o.f such Compa-ny, and shall be empowered, subject to the 
nec_essary money vote, to pay to such Company the agreed price of 
construction. 

(A) See also Act 14, 1895, post. 
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24. The Governor shall not be personally liable for any loss or 
damage arising from or caused by anything done under the authority 
of this Act. 

25. The Railway, when cons•tructed by the Governor, or by a 
Company on behalf of the Governor as provided in Section 23 of this 
Act, or when taken over in terms of the 21st Section, shall be deemed 
to be a part of the Natal Government Railways for all purposes what
soever. 

Act Net. 14, 1895. 

"To amend the Tugela River Railway Act, 1894." 

[8th August, 1895.] 

BE IT ENACTED by the ueen's Most Excellent Majesty, 
by and with the advice and cons t of the Legislative Council and 
Legislative Assembly of Natal, as ollows:-

1. The Agreement referred to ·n Section 19 of the Tugela River 
Railway Act, 1894, may provide fo :-

(a) A guarantee by the Colo ·al Government of interest at the 
rate of three pounds p r centum per annum on the cost 
of the proposed railwa in so far as the net earnings of 
the r~i]way may fall sh rt of three per cent . per annum. 

(b) The payment of a bonus a ditional to the cost in case the 
Governmen.t elect to t ak over the line prior to the expiry 
of the period for which it a.y be agreed that t he line shall 
be owned and worked by. he Company. 

Act No. 20, 1896. 

" To provide for the construction of a Line of Railway from the South 
Coast Junction to the Bluff." 

[30th June, 1896.] 

WHEREAS it is expedient that the Railway hereinafter described 
should be constructed : 

BE IT THEREFORE ENACTED by the Queen's Most E xcellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal. as follows:-

1. This Act may he cited as the "Bluff Railway Act, 1896." 
2. The expression " R ailway " in this Act means the line of Railway 

hereinafter authorised. 
3. The Governor shall be a Corporation for t he purposes of this 

Act, and shall be entitled and competent to take, hold, and dispose 
of lands and other property. 

4. The Lands Clauses Consolidation Law, 1872, except as varied 
by this Act, is incorporated with this Act. 

5. The Governor may make a-nd maintain in the lines according to 
plans to be deposited with the Clerk of the Legislative Council and the 
Clerk of the Legislative Assembly, or in such of the lines, and with such 
deviations from the deposited plans as the Govern()r shall think desirable, 
while preserving the general direction of the Railway as shown on the 
same plans, the Railway hereinafter mentioned, with all proper sta-tions, 
sidings, approaches, passing places, electric telegraphs, signals, works, 
and conveniences connected therewith respectively; and may so make 
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and maintain the same upon such of the lands shown in the deposited 
plans, or upon such other lands as may be required for the purpose; 
and may enter upon, take, and use permanently or temporarily all such 
lands as aforesaid as may be so required. All waste lands of the 
Crown which may be required for the Railway, or any purpose connected 
therewith, may be taken and used without any charge or payment for 
the same. 

6. The Ra.ilway shall commence by a junction with the existing 
line of Railway at or near the South Coast Junction and end at the 
seaward end of the Bluff at Port Natal 

7. The Governor is hereby empowered to construct the R ailway, 
or any part or parts thereof, either departmentally or by a contract 
or contracts, or partly in the one way and partly in the other, according 
as he shall deem it most expedient. 

8. For the purpose of the construction of the Railway or any part 
thereof by contract, the Governor may enter into a contract or contracts 
for the execution of the works required for the above-mentioned 
Railway, that is to say :-

1st. For the construction· of the_ whole of the works required 
for the above-ment-ioned line up t-o formation level, and 
including the provision and laying of all ballast, the laying 
of all permanent way material, and the erection and 
provision of all fencing which Government may orde·r, 
together with the maintenance of the whole of the 
aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of all permanent way ma.terials required 
for the construction of the aforesaid line. 

3rd. For the provision and erection of all s.tations, station works, 
and works accessory thereto. 

4th. For the purchase and erection of all electric telegraph 
material. 

Provided that it shall be lawful for the Governor to fix and appoint 
the several sections to be const.ructed under any such contract, and 
the time to be allowed for their construction. 

9. The Railway shall be constructed as a single line on the gauge 
of 3 feet 6 inches, but the Governor may from time to time cause 
double lines to be constructed at such place or places on the course of 
the said Railway as he may think expedient. 

10. The Railway shall in respect to all Crown Lands heretofore 
alienated and granted by the Government in quit-rent, or freehold, 
or leasehold, or any other tenure whatsoever, and in or over which 
the Railway or any part thereof shall be made, be deemed to be a 
road made or to be made for the public good by order of Government, 
and accordingly the proprietors of such lands shall not, except in the 
cases provided in their several title deeds, leases, deeds of grant, or 
other documents of title, be entitled to any compensation for the land 
taken for the purposes of the Railway. 

11. The Governor may employ all engineers, clerks, workmen, and 
other persons for the purposes of the said contract or contracts, and 
for superintending the construction and maintenance thereunder of 
the Railway, a.nd for the maintenance and working of the Railway until 
six months after completion, and pay to all or any such persons such 
salaries, wages, or remunera,tion as may from time to time be voted 
by Act of Supply. 

12. The Governor may provide all workshops, materials, plant, 
engines, rolling-stock, machinery, and other things which he may 
consider requisite for the maintenance, equipment, and working of the 
Railway, or otherwise necessary or desirable in relation thereto. 
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13. All materials, plant, engines, rolling-stock, and other things 
imported into the Colony from time to time, for the construction, 
maintenance, equipment, or working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 

14. The Railway and electric telegraphs, and all stations, lands, 
works, property, and things belonging thereto or held in connection 
therewith, shall be for ever exempt from all highway, municipal, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

15. The Governor, with the advice of the Executive Council, may, 
from time to time, appoint some fit person or persons to carry into 
effect the -purposes of this Act, and may delegate to him or them all 
or any of the powers and authorities hereby conferred on the Governor, 
and may, from time to time, remove any person so appointed, and 
appoint another person in his stead. 

16. The Governor shall not be personally liable; for any loss or 
damage arising from •or caused by anything done under the authority 
of this Act. 

Act No. 20, 1897. 

"To empower the Governor to make, maintain, and equip a Line of 
Railway from Pietermaritzburg Sta.tion to Greytown." 

(29th May,.1897.] 

WHEREAS it is expedient that the Railway hereinafter described 
should be constructed : 

AND WHEREAS certain plans showing generally the direction and 
route of the said Railway will be deposited at the Offices of the Clerks 
of the Legislative Council and L egislative Assembly: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be' cited as the "Greytown Railway Act, 1897." 
2. In this Act the expression "the Railway " means the line of 

Railway authorised by this Act. 
3. The Governor shall be a Corporation for the purposes of this 

Act, and shall be entitled and competent to take, hold, and dispose 
of lands and other property. 

4. The Lands Clauses Consolidation Law, 1872, except as varied 
by this Act, is incorporated with this Act. 

5. The Governor may make and maintain in the lines according 
to plans to be deposited, or in such of the lines and with such deviations 
from the deposited plans as the Governor shall think desirable, while 
preserving the general direction of the Railway as shown on the same 
plans, the Railway hereinafter mentioned, with all proper stations, 
sidings, approaches, passing places, electric telegraphs, signals, works, 
and conveniences connected therewith respectively; and may so make 
and maint.ain the same upon such of the lands shown in the deposited 
plans, or upon such other lands as may be required for t.he purpose; 
and may enter upon, take, and use permanently or t emporarily a.ll such 
lands as aforesaid as may be so required. All was.te lands of the 
Crown which may be required for t.he Railway, or any purpose connected 
therewith, may be taken and used without any charge or payment for 
the same. 

6. The Railway authorised by this Act is as under : -
. A lin~ of Railway commenci_ng hy a. junction with the existing 

lme of Railway at or near the P1etermar1tzburg Station, and endin(J' 
in or near the Township of Greytown. " 
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7. The Governor is hereby empowered to construct the Railway, 
or any part or parts thereof, either departmentally or by a contract 
or contracts, or partly in the one way and partly in the other, according 
as he shall deem it most expedient. 

8. For the purpose of the construction of the Railway or any 
part thereof by contract, the Governor may enter into a contract or 
contracts for the execution of the works required for the above
mentioned Railway, that is to say :-

1st. For the construction of the whole of the works required 
for the above-mentioned line up to formation level, and 
including the provision and laying of all ballast, the laying 
of all permanent way mater ial, and the erection and 
provision of all fencing which Government may order 
together with the maintenance of the whole of the 
aforesaid works for a, period of twelve months after their 
completion. 

2nd. For the purchase of all permanent way ma.terials required 
for the construction of the aforesaid line. 

3rd. For the provision and erection of all stations, station works, 
and works accessory thereto. 

4th. For the purchase and erection of all electric telegraph 
material: 

Provided that it shall be lawful for the Governor to fix and appoint 
the several sections to be construc.t.ed under any such contract, and 
the time to be allowed for their constructi<Jn. 

9. The Railway shall be constructed as a single line on the gauge 
of 3 feet 6 inches, but the Governor may from time to time cause 
double lines to be constructed a.t such place or places on the course of 
the said Railway as he may think expedient. 

10. The Railway shall in respect of all Crown Lands heretofore 
alienated and granted by the Government in quit-rent, or freehold, 
or leasehold, or any other tenure whatsoever, and in or over which 
the Railway or any part thereof shall be made, be deemed to be a 
road made or to be made for the public good by order of Government, 
and accordingly the proprietors of such lands shall not, except in the 
cases provided in their several title deeds, lea.ses, deeds of grant, or 
other documents of title, be entitled to any compensation for t he land 
taken for the purposes of the Railway: Provided that lands granted or 
reserved by the Crown for the purpose of any town or village through 
which the Railway may pass shall be deemed for the purposes of this 
Act to be Crown Lands heretofore granted, over which the Government 
had reserved the right to make roads for the public. good by order of the 
Government: Provided further, that such portions of the Town L ands 
of the Borough of Pieterma.ritzburg as are not now alienated by the 
Town Council shall be deemed for the purposes of this Act to be Crown 
Lands heretofore grant-ed, over which the Colonial Government had 
reserved the right to ma.ke roads for the public good by order of the 
Government. 

11. T'he Governor may employ a.ll engineers, clerks, workmen, and 
other persons for the purposes of the said contract or contracts, and 
for superintending the construction and maintenance thereunder of 
the Railway and for the maintenance and working of the Railway until 
six months after completion, an_d pay to all or any such persons such 
salaries, wages, or remuneration as may from time to time be voted 
by Act of Supply. 

12. The Governor may provide all workshops, materials, plant, 
engines, rolli~~-stock, mach~nery, and ot~er things which he may 
consider reqms1te for the mamtenance, eqmpment, and working of the 
Railway, or otherwise necessary or desirable in relation thereto. 
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13. All materia.ls, plant, engines, rolling-stock, and other thin~s 
imported into the Colony from time to time, for the construction, 
maintenance, equipment, or working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 

14. The Railway and electric telegraphs, and all stations, lands, 
works, property, and things beloQnging thereto, or held in connection 
therewith, shall be for ever exempt from all highway, municipal, police, 
and other local rates and taxes now or hereafter to be made or imposed. 

15. The Governor, with the advice of the Executive Council, may, 
from time to time, appoint some fit person or persons to carry into 
effect the purposes of this Act, and may delegate to him or them all 
or any of the powers and authorities hereby conferred on the Governor, 
and may, from time to time, remove any person so appointed, and 
appoint another person in his stead. 

16. The Governor shall not be personally liable for any loss or 
damage arising from ·or caused by anything done under the authority 
of this Act. 

Act No. 21, 1897. 

"To empower the Governor to make, maintain, and equip a Line of 
Railway from Pa.rk Rynie Station to Port Shepstone." 

[29th May, 1897.] 
WHEREAS it is expedient that the Railway hereinafter described 

should be constructed : 
AND WHEREAS certain plans showing generally the direction and 

route of the said Railway will be deposited at the Offices of the Clerks 
of the Legislative Council and Legislative Assembly: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be cited as the " Port Shepstone Railway Act, 
1897." 

2. In this Act the expression "the Railway" means the line of 
Railway authorised by this Act. 

3. The Governor shall be a Corporation for the purposes of this 
Act, and shall be entitled and competent to take, hold, and dispose 
of lands and other property. 

4. The Lands Clauses Consolidation Law, 1872, except as varied 
by this Act, is incorporated with this Act. 

5. The Governor may make and maintain in the lines according 
to plans to be deposited, or in such of the lines and with such deviations 
from the deposited plans as the Governor shall think desirable, while 
preserving the general direction of the Railway as shown on the same 
plans, the Railway hereinafter mentioned, with all proper stations, 
Slamgs, approaches, passing places, electric telegraphs, signals, works, 
and conveniences connected therewith respectively ; and may so make 
and maintain the same upon such of the lands shown in the deposited 
plans, or upon such other lands as may be required for the purpose; 
and may enter upon, take, and use permanently or temporarily all such 
lands as aforesaid a.s may be so required. All waste lands of the 
Crown which may be required for the Railway, or a.ny purpose connected 
therewith, may be taken and used without any charge or payment for 
the same. 

6. The Railway authorised by this Act is as under:-
A line of Railway commencing at the present terminus of the 

South Coast Railway Extension, at or·near Park Rynie, and ending 
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on the northern bank of the Umzimkulu River, at or near the Village of 
Port Shepstone. 

7. The Governor is hereby empowered to construct the Railway, 
or any part or parts thereof, either departmentally or by contract 
or contracts, or partly in the one way and partly in the other, according 
as he shall deem it most expedient. 

8. For the purpose of the construction of the Railway or any 
part thereof by contract, the Governor may enter into a contract or 
contracts for the execution of the works required for the above
mentioned Railway, that is to say :-

1st. For the construction of the whole of the works required 
foJ; the abo·ve-mentioned line up to formation level, a.nd 
including the provision and laying of all ballast, the laying 
of all permanent way material, and the erection and 
provision of all fencing which Government may order, 
together with the maintenance of the whole of the 
aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of all permanent way materials required 
for the construction of the aforesaid line. 

3rd. For the provision a.nd e·rect.ion of all stations, station works, 
and works access•ory thereto. 

4th. For the purchase and erection of all electric telegraph 
material. 

Provided that it sha.ll be lawful for the Governor to :fix and appoint 
the several sections to be constructed under a.ny such contract, and 
the time to be a,llowed for their construction. 

9. The Railway shall be constructed as a single line on the gauge 
of 3 feet 6 inches, but the Governor may from time to time cause 
double lines to be constructed at such place or places on the course of 
the said Railwa.y as he may think expedient. 

10. The Ra.ilway shall in respect of all Crown Lands heretofore 
alienated and granted by the- Government in · quit-rent, or freehold, 
or leasehold, or any other tenure whatsoever, a.nd in or over which 
the Railway or any part thereof shall be made, be deemed to be a 
road made or to be made for the public good by order of Government, 
and accordingly the proprietors: Of such lands shall not., except in the 
cases provided in their several title deeds, leases, deeds of grant, or 
other documents of title, be entitled to any compensation for the land 
taken for the purposes of the Railway : Provided that any lands 
granted or reserved by the Crown for the purposes of any village 
through which the Railway may pass shall be deemed for the purposes 
of this Act to be Crown Lands heretofore granted, over which the
Government had reserved the right to make roads for the public good 
by order of the Government. 

II. The Governor may employ all engineers, clerks, workmen, and 
other persons for the purposes of the said contract or contracts, and 
for superintending the construction and maintenance thereunder of 
the Railway and for the maintenance and working of the Railway until 
six months after completion, and pay to all or any such persons such 
salaries, wages, or remuneration as may from time to time be voted 
by Act of Supply. 

12. The Governor may provide all workshops, materials, plant, 
engines, rolling-stock, machinery, and other things which he may 
consider requisite for the maintenance, equipment, and working of the 
Railway, or otherwise necessary or desirable in relation thereto. 

13. All materia.ls, plant, engines, rolling-stock, and other things 
imported into the Colony from time to time, for the construction, 

pp 
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maintenance, equipment, or working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 

14. The Railway and electric telegraphs, and all st!l't ions, lan.ds, 
works, property, and things· belonging thereto, or held 1~. cGnnectiOn 
therewith, shall be for ever exempt from all highway, mumCipa.l, pohce, 
and other local rates and taxes now or hereafter to be made or Imposed. 

15. The Governor, with the advice of the Executive Council, may, 
from time to time, appoint some fit person or persons to carry into 
effect the purposes of this Act, and may delegate to h im or them all 
or any of the powers and authorities hereby conferred on the. Governor, 
and may, from time to time, remove any person so appomted, and 
appoint another person in his stead. 

16. The Governor shall not lie personally liable for any loss or 
damage arising from or caused by anything done under the authority 
of this Act. 

Act No. 22, 1897. 

" To empower the Governor to make, maintain, and equip a Line of 
R ailway from P ark Rynie to Umzinto." 

[29th May, 1897.] 
WHEREAS it is expedient that the Railway hereinafter described 

should be constructed : 
AND WHEREAS certa.in plans showing generally the direction and 

route of the said Railway will be deposited at the Offices of the Clerks 
of the Legislative Council and L egislative Assembly : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legisla.tive Council a.nd 
L egislative Assembly of Natal, as follows :-

1. This Act may be cited as the "Umzinto Branch Railway Act, 
1897." 

2. In this Act the expression " the Ra.ilway " means the line of 
Railway authorised by this Act. 

3. The Governor shall be a Corporation for the purposes of this 
Act, and shall be entitled and competent to ta.ke, hold, and dispose 
of lands and other property. 

4. The Lands Clauses Consolidation La.w, 1872, except as varied 
by this Act, is incorpora.ted with t his A ct. 

5. The Governor may make and maintain in the lines according 
to plans to be deposited, or in such of the lines and with such deviations 
from the deposited plans as the Governor shall think desirable, while 
preserving the general direction of the Railway as shown on the same 
plans, the Railway hereinafter mentioned, with all proper stations, 
sidings, approaches, passing places, electric telegraphs, signals, works, 
and conveniences connected therewith r espectively ; and may so make 
and maintain the same upon such of the lands shown in the deposited 
plans, or upon such other lands as may be required for the purpose; 
and may enter upon, take, and use permanently or temporarily all such 
Ja.nds as aforesaid as may be so required. All waste lands of the 
Crown which may be required for the Railway, or any purpose connected 
therewith, may be taken. and used without any charge or payment for 
the same. 

6. The Railway authorised by this Act is as under:-
A line of R ailway commencing at the present terminus of the 

South Coast Railway Extension, at or near Pa.rk Rynie, 
and ending in or near the Village of Umzinto. 

7. The Governor is hereby empowered to construct the Railway, 
or any part or parts thereof, either departmentally or by a contract 
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or contracts, or partly in the one way and partly in the other, according 
as he shall deem it most expedient. 

8. For the purpose of the construction of the Railway or any 
part thereof by contract, the Governor may enter into a contract or 
contracts for the execution of the works required for the above-
mentioned Railway, that is to say :-

1st. For the construction of the whole of the works required 
for the above-mentioned line up to formation level, and 
including the provision and laying of all ballast, the laying 
of all permanent way material, and the erection and 
provision of all fencing which Government may order, 
together with the maintenance of the whole of the 
aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of all perma.nent way materials required 
for the construction of the aforesaid line. 

3rd. For the provision and erection of all stations, station works, 
and works accessory thereto. 

4th. For the purchase. and erection of all electric telegraph 
material. 

Provided that it shall be lawful for the Governor to fix and appoint 
the several sections to be constructed under any such contract, and 
the time to be allowed for their construction. 
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9. The Railway shall be constructed as a single line on the gauge Gauge, single 
of 3 feet 6 inches, but the Governor may from time to time cause line. 
double lines to be constructed at such place or places on the course of 
the said Railway as he may think expedient. 

10. The Railway shall in respect of all Crown Lands heretofore Railway to be 
alienated and granted by the• Government in quit-rent, or freehold, ~~;~ed a public 

or leasehold, or any other tenure whatsoever, a.nd in or over which 
t-he Railway or any part thereof shall be made, be deemed to be a 
road made or to be made for the public good by order of Government, 
and accordingly the proprietors of such ·lands shall not, except in the 
cases provided in their several title deeds, leases, deeds of grant, or 
other documents of title, be entitled to any compensation for the land 
taken for the purposes of the Railway : Provided that. any lands 
granted or reserved by the Crown for the purposes of any village 
through which the Railway may pass shall be deemed for the purposes 
of this Act to be Crown Lands heretofore granted, over which the 
Government had reserved the right to make roads for the public good 
by order of the Government. 

11. The Governor may employ all engineers, clerks, workmen, a.nd Governor may 

other persons for the purposes of the said contract or contracts, a.nd ::~;':?c~ngin
for superintending the construction and maintenance thereunder of 
the Railway and for the maintenance and working of the Railway unt il 
six months after completion, and pay to all or any such persons such 
salaries, wages, or remunera.tion as may from time to time be voted 
by Act of Supply. 

12. The Governor may provide all workshops, materials, plant, Governormay 
engines, rolling-stock, ma.chinery, and other things which he may &~~vide plA.nt, 

consider requisite for the maintenance, equipment, and working of the 
Railway, or otherwise necessary or desirable in relation thereto. 

13. All materials, plant, engines, rolling-stock, and other things Materials 

imported into the Colony from .time to time, for the construction, c~~~tr!;dd~~;~ 
maintenance, equipment, or working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 

14. The Railway and electric telegraphs, and all stations, lands, Railway 

works, property, and things belonging thereto or held in connection r!~~.f~~d from 

PP2 
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therewith shall be for ever exempt from all highway, municipal, police, 
and other' local rates and taxes now or hereafter to be made or imposed. 

15. The Governor, with the advice of the Executive Council, ~ay, 
from time to time, appoint some fit person or persons to carry mto 
effect the purposes of this Act, and may delegate to him or them all 
or any of the powers and authorities hereby conferred on the. Governor, 
and may, from time to time, remove ,a.ny person so appointed, and 
appoint another person in his stead. 

16. The Governor shall not be personally liable for any loss or 
damage arising from Qr caused by anything done under the authority 
of this Act. 

Act No. 35, 1898. 

" To empower the Governor to make, ma.intain, and equ ip a certa.in 
Extension of the Natal Government Railway from Dunde,e to the 
Buffalo River." 

[15th August, 1898.] 

WHEREAS it is expedient that the Governor of Natal should be 
empowered to construct a line of Railway from Dundee to the Border 
of the South African Republic at the Buffalo River: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. This Act may be cited as the " Buffalo River Railway Act, 
1898." 

2. The expression" Railway " in this Act means the line of R~~tilway 
hereinafter authorised. 

3. The Railway s·hall commence by a junction with the existing 
line of Railway at Dundee, and follow the route shown in plans deposited 
at the offices of the Clerks of the Legislative Council and the Legislative 
Assembly, to a point on the Buffalo River, to be determined by 
agreement with the Go·vernment of the South African R epublic. 

4. The Governor shall be a Corporation for the purposes of this 
Act, and shall be entitled and competent to take, hold, and dispose 
of lands and other property. 

5. The Lands Clauses Consolidation Law, 1872, is, except as varied 
by this Act, incorporated with thi~:~ Act. 

6. The Governor may make and maintain in the lines according 
to the deposited plans, or in such of the lines and with such deviations 
from the deposited plans as the Governor shall think desirable, while 
preserving the general direction of the Railway as shown on the same 
plans, the Railway hereinafter mentioned, with all proper stations, 
sidings, approaches, passing places, electric telegraphs, signals, works, 
and conveniences connected therewith respectively; and may so make 
and maintain the same upon such of the lands shown in the deposited 
plans, or upon such other lands as may be required for the purpose; 
and may enter upon, take, and use permanently or tempora.rily all such 
lands, as aforesaid, as may be so required. All waste lands of the 
Crown which may be required for the Railway, or any purpose connected 
therewith, may be taken and used without any charge or payment for 
the same. 

7. The bridge required to be constructed over the Buffalo River, 
with the necessa.ry approaches on either side, may be constructed by 
the Government in pursuance of any a-rrangement between the 
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Government o:f Natal and the Government of the South African 
Republic. 

8. The Governor is hereby empowered to construct the Railway, 
or any part or parts thereof, either departmentally or by a contract 
or contracts, or partly in the one way and partly in the other, according 
as he shall deem 1t to he most expedient. 

9. For the purposes of the construction of the Railway or any 
part thereof by contract, the Governor may enter into a contract or 
contracts for the execution of the works required for the above
mentioned Railway, that is to say :-

1st. For the construction of the whole of the works required 
for the above-mentioned line "!lP to formation level, and 
including the provision and laying of all ballast, the laying 
of all permanent way material, and the erection and 
provision of all fencing which Government may order, 
together with the maintenance of the whole of the 
aforesaid works for a period of twelve months after their 
completion. 

2nd. For the purchase of all permanent way materials required 
for the construction of the aforesaid line. 

3rd. For the provision and erection of all stations, station works, 
and works accessory thereto. 

4th. For the purchase and erection of all electric telegraph 
ma.terial. 

Provided that it shall be lawful for the Governor to :fix and appoint 
the several sections to be constructed under any such contract, and 
the time to be a.llowed for their construction. 

10. The Railway shall be constructed as a single line on the gauge 
of 3 feet 6 inches, hut the Governor may from time to time cause 
double lines to be constructed at such place or places on the course of 
the said Railway as he may think expedient. 

11. The Railway shall in respect o.f all Crown Lands heretofore 
alienated and granted by the Government in quit-rent, or freehold, 
or leasehold, or any other tenure whatsoever, and in or over which 
the Railway or any part thereof shall be made, be deemed to be a 
road made or to be made for the public good by order of Government, 
and accordingly the proprietors of such lands shall not, except in the 
cases provided in their several title deeds, leases, deeds of grant, or 
other documents of title, be entitled to any compensation for the land 
taken for the purposes of the Railway : Provided that such portions 
of the Town Lands o.f the Township of Dundee as are not now alienated 
shall be deemed for the purposes of this Act to be Crown Lands 
heretofore granted, over which the Colonial Government had reserved 
the right to make roads for the public good by order of the Government. 

12. The Governor may employ all engineers, clerks, workmen, and 
other persons for the purposes of the said contract or contracts, and 
for superintending the construction and maintenance thereunder of 
the Railway and for the maintenance and working of the Railway until 
six months a.fter completion, and pay to all or any such persons such 
salaries, wages, or remuneration as may from time to time be voted 
by Act of Supply. 

13. The Governor may provide all workshops, materials, plant, 
engines, rolling-stock, machinery, and other things which he may 
consider requisite for the maintenance, equipment, and working of the 
Railway, or otherwise necessa,ry or desirable in relation thereto. 

14. All materials, plant, engines, rolling-stock, and other things 
imported into the Colony from time to time, for the construction, 
maintenance, equipment, and working of the Railway, or for any purpose 
connected therewith, shall be free of import duty. 
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15. The Railway and electric telegraphs, and all s~ation.s, la~ds, 
works, property, and things belonging thereto or held 1~ . connect~on 
therewith shall be for ever exempt from all highway, mumcipal, pohce, 
and other' local rates and taxes now or hereafterto be made or imposed. 

16. The Governor, with the advice of the Executive Council, may, 
from time to time, appoin~ some fit person or persons to carry into 
effect the purposes of this Act, and may delegate to him or them all 
or any of the powers and authorities hereby conferred on the. Governor, 
and may, from time to time, remove any person so appomted, and 
appoint another person in his stead. 

17. The Governor shall not be personally liable for any loss or 
damage arising from or caused by anything done under the authority 
of this Act. 

Act NG. 2, 1899. 

" For the appropriation of a sum 
Umzinto Br 

f money for the Construction of' the 
ch Railway." 

f30th June, 1899.] 

BE IT ENACTED by the een's Most Excellent Majesty, 
by and with the advice and cons t of the Legislative Council and 
Legislative Assembly of Natal, as ollows: --

1. There shall be appropriated out of the sum of Five Hundred 
Thousand Pounds (£500,000) Sterli g, mentioned in Section 4 of Act 
No.7, 1898, a sum not exceeding Thi ty-five Thousand Pounds (£35,000) 
Sterlin~, to be expended on the co struction of the line of Railway 
authorised by the" Umzinto Branc Railway Act, 1897." 

Act No. 10, 1899. 

" To empower the Governor to acquire land for open Railways, and 
to take and lead water required for Railway purposes." 

[17th July, 1899.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legisla.tive Council and 
Legislative Assembly of Natal, as follows:-

1. The Governor may purcha.se and take any land required for 
any open line of railwa.y now or hereafter to be worked by th& Natal 
Government Railways whether for station purposes or for deviations 
or for any other purpose. 

2. The Lands Clauses Consolidation Law, 1872, except as is other
wise provided, shall be incorporated with this Act. 

The Governor shall be a Corporation for the purposes of this 
Act, and shall hold and exercise all the powers and privileges of a 
Company under the said Law of 1872. 

3. In arriving at the price or compensation to be paid in respect 
of the taking of land under this Act there shall be taken into account--

(a) The damage to be caused by the severance of the lands of 
the owner, or by any other cause injuriously affecting the 
same and arising out of the exercise of the powers given 
by this Act; 

(b) The benefit and advantage to be derived by the owner from 
i;he works proposed to be carried out on such lands. 
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4. None of the Consolidation 
Law, 1872, requiring a de to be lodged wi e Master of the 
Supreme Court, shall y to the a.cquisit" of land required for 
any line of railwa w or hereafter to b onstructed by the Colonial 
Government or orked by the Natal overnment Railways. 

5. The provisions of this Act shall likewise apply to the acquisition 
of the right to take ·or ·use an;y watar required for the purposes 
of any railway constructed by the Colonial Government or worked by 
the Natal Government Railways, and to· the right to catch and collect 
water, to construct dams, weirs) and other works, to sink wells or 
sha.fts, to enclose and fence any water or waterworks, to lead and 
convey water over and through any lands in furrows, or by pipes or 
otherwise, and generally for all necessary purposes for securing a. 
sUifficient supply of water. The provisions of this Clause shall not 
apply to Municipalities constituted under Law No. 19, 1872, or to 
Townships constituted under Law No·. 11, 1881, and any Laws or Acts 
amending the same (A). 

6. If the taking and using of water, by virtue of the powers 
conferred by this Act, shall injuriously affect any person through whose 
land the water passes, or who has, up to the time of the taking of 
the water, had the right to· us:e the same, such person shall be entitled 
to compensation in terms of this Act. 

Act No. 40, 1899. 

"To authorise the· Construction of a Railway from Stanger to Kearsney." 

[11th September, 1899.] 
WHEREAS J . L .. Hulett & Sons, Limited, of Kea.rsney, in the 

County of Victoria, in the Colony of Na.ta.l, a.re desirous of constructing 
a railway for the conveya.nce of passengers, goods, and merchandise 
from a point adjoining the Railway line of the N atal-Zululand Railway, 
Limited, on the Town Lands of the Towruhip of Stanger, in the County 
of Victoria aforesaid, to a point on, or near, Kearsney Estate in the 
said County, to he worked by means of steam or other motive power, 
other than electricity : 

AND WHEREAS it is expedient to authorise the said J. L . Hulett & 
Sons, Limited, to construct such Railway: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. This Act may be cited for all purposes as "The Stanger and 
Kearsney Railwa.y Act, 1899." 

2. The said J. L. Hulett & Sons, Limit.ed, of Kearsney aforesaid, 
or their successors, administrators, and assigns (hereinafter called the 
"Company"), are hereby authorised and empowered to carry on, 
complete, and maintain the said intended Railway, a,ccordin~ to the 
powers, rules, orders, and directions hereinafter set forth and expressed 
for that purpose, and by that name shall sue and be sued and appe:tr 
in all Courts of this Colony, and shall have and use a Common Seal 
with the name of the Company thereon. 

3. The Company shall he and they are hereby authorised and 
empowered by themselves, their deputies, agents, officers, and wo.rkmen 
to make, complete, and maintain a railway with proper works and 
conveniences adjoining thereto, or connected therewith, for the passage 
of wagons and other carriages to he propelled by steam or other motive 
power other than electricity, from a point adjoining the line of Railway 

(A) See Colonial Government v. P.M.Burg Corporation, 21 N.L.R. 287. 
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of the Natal-Zululand Railway, Limited, on the Town Lands of the 
Township of Stanger, County of Victoria aforesaid, to a point on or 
near Kearsney Estate, in the said County, as the sa~e is sho~n on 
the plans thereof filed with the Clerk of the L egtslattve Counctl and 
the Clerk of the Legislative Assembly. . 

4. The Company shall be entitled to enter upon and take possessiOn 
of so much of the following lands as may be required for the purposes 
of the said Railway and as shown on the plans before referred to, 
namely:-

(a) The Town Lands of Stanger; 
(b) Lot9 13, 14, and 19; 
(c) Lots 22, 32, and 28; and 
(d) Kirkly Vale, 20; . . 

being lands situate and lying between the Rivers U mvotl and N onoh, 
within the Lower Tugela Division of the said County of Victoria; and 
to erect thereon all buildings, sidings, crossings, railway, telegraph, 
and the like required in connection with the said Railway. The 
Company may agree wtth the Colonial Government for the use of any 
land forming part of the premises of the North Coast Railway. 

5. The Railway hereby authorised shaH be made upon a safe and 
reasonable gauge, and shall be laid and maintained in such a manner 
wheresoever it runs across any road or street used for tra,ffic that the 
uppermost surface of the rails shall be on a level with the surface of 
the street or road. 

6. If the Railway crosses any public road, whether now existing 
or which may hereafter be made, or any public right-of-way now 
existing, the Company upon the request of the Minister of L,a.nds and 
Works shall :-

(a) Make and maintain such level crossings or other works as 
are necessary for the proper use of the road or right. 
of-way; 

(b) Erect such fences, creeps, or other appliances as may be 
necessary to prevent animals using the road from straying 
on the Railway : 

Provided tha.t no such request made by the Minister of La,nds and 
Works shall require more to be done m the way of works and erections 
than is done on the part of the Railway system of Nata.! between 
V erulam and the R iver Tugela. 

7. All such works, fences, and other things as aforesaid shall be 
of such kind, dimensions, and construction as shall be directed by 
the Chief Engineer of the Public W arks Department, and shall be 
made and maintained to his satisfaction. If the Company shall neglect 
or fa.il to make and maintain in good order any such work, fence, or 
other thing, it shall be lawful for the said Engineer, by himself or 
by any person whom he may authorise, to enter upon the Railway 
and do anything that may be necessary to make good the default of 
the Company, and the Company shall be liable to repay to the 
Government the whole cost of anything so done. 

8. The Company shall repair all damage done to a road or right
of-way by or in consequence of any works in connection with the 
Railway, or by the use t.hereof. 

9. If_ any difficulty shall arise respecting the kind, dimensions, or 
construct1on of any crossing, fence, or other work in connection with 
a road or right-of-way, or as to the reasonableness of the requirements 
of the Chief Engineer of the Public Works Department, the sanle 
shall be determined by the Minister of Lands and W arks. 

10. The Co!ll.Pll:ny shall u~on the request of the owners or occupiers 
of the lands adJommg the Ratlway, make and maintain the followin" 
works for their accommodation :- .., 
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(a) Such and so many crossings as shall be necessary for making 
good any interruptions caused by the Railway to the use 
of the lands; 

(b) Sufficient fences for separating the lands t aken for the 
Railwa.y from the adjoining lands and for protecting cattle 
or other stock from straying upon the Railway : Provided 
that this section shall not be deemed to abrogate any 
contract by which a,ny person may have agreed to forego 
the right to claim any such crossing or fence: 

Provided that no such request made shall require more to be done 
in the way of works and erections than is done on that part of the 
Railway system of Natal between Verulam and the River Tugela. 

11. If a.ny difference shall arise respecting any matter pro.vided 
for in the preceding section it shall be determined by arbitration. 

12. The said Railway shall not be open for public traffic until the 
same shall have been certified to be fit for such traffic by an engineer 
to be appointed by the Governor. 

13. The Company may levy tolls and make charges for the 
conveyance of passenaers, good_~, merchandise, and others upon such 
Railway, such t ariff of tolle and charges being subject to the approval 
of the Governor in Council. 

14. The Company may use on the Railway, authorised by this 
Act, cars or carriages with flanged or other wheels, suitable to run 
on the prescribed rails, and subject to the provisions of this Act, the 
Company shall have the exclusive use of the said Railway for cars or 
carriages with such wheels as may be suitable to run on the prescribed 
rails. 

15. The cars, carriages, trucks, or other vehicles, used on the said 
Railwa.y may be propelled by a.nima.!, steam, or other motive power, 
other than electricity. 

16. The Company shall be answerable for all accidents, damages, 
and injuries happening through their wrongful act or default, or through 
the wrongful act or default of any person in their employment by 
reason or in consequence of any of their works or of their engines or 
carriages, and shall save harmless all road and other authorities, 
companies, or bodies and their officers and servants from all dama.ges 
and costs in respect of such accidents, damages, and injuries. 

17. The Company may, subject to the approval of the Governor 
in Council, make by-laws with respect to 

The fares chargeable to passengers using the Railway authorised 
to be constructed under this Act, and for regulating the 
traillic thereon; 

Frauds by passengers attempting to avoid payment of their 
fares; 

The interference with or obstruction of any of the works 
authorised under this Act by any person; 

The arrest and detention of offenders against any such by-laws; 
The prohibiting of any person carrying or requiring to be carried 

on the Railway any goods which may be of a da.ngerous 
nature; 

The prohibiting of any person using the Railway or any portion 
thereof, unless duly authorised by the said Company; 

and to impose such penalties for the breach of any such by-laws, provided 
that no penalty shall exceed a fine of £5 Sterling, or in. default of 
payment oi any such fine, imprisonment with or without hard labour 
for a period not exceeding one month. 

18. The Compa.ny shall be empowered to prosecute, by any person 
whom they may appoint, any offenders against such by-laws before the 
Magistrate of the Division in which such offence· is committed. 
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19. The "Lands Clauses Consolidation Law," No-. 16 of 1872, 
is, except when expressly varied by this Act, incorporated with and 
forms part o-f this Act. 

20. The Governor in Council shall be empowered, subject to the 
approval of Parliament, at any time·, after giving not less than. six 
months' notice, to purchase and take the whole of the works authonsed 
by this Act, and the Company sha1l be required to sell, transfer, and 
hand over to the Colonial Government the works so purchased, and the 
purchase price shall be paid to the Company. 

21. Any such purchase shall be effected according to the provisions 
of Law No. 16 of 1872; Provided 

(a) That the purchase price shall be determined according to 
the value of the works to the Government at the time 
of purchase without any addition in respect of compulsory 
purchase, statutory rights, goodwill, or profits, sa.ve· as 
provided in Sub-section (b); and 

(b) That there shall be added to the value aS1certained as 
aforesaid, an amount as interest equal to five per cent. 
per annum on the capit.al expended if the works be 
purchased before completion, or within five years after 
completion, and if purchased at any time thereafter, an 
amount equal to ten per centum on the value ascertained 
as aforesaid. 

22. The Governor in Council may from time to time make such 
regulations as may be expedient for securing the safety of the public 
from personal injury. 

Act No, 2, 1900. 

"To continue the operation of La.w No. 9, 1882, entituled Law 'To 
continue with certain amendments, the Law No. 25, 1880,' entituled 
Law ' To provide for the Ma.nagement and Working of the Natal 
Government Railways.' " 

[23rd .Tune, 1900.] 
WHEREAS by Act No. 15, 1899, provision is made for the continuance 

in force a.nd operation until the 31st day of December, 1900, of the 
Law No. 9, 1882: 

AND WHEREAS the said Act No. 15, 1899, will expire on the 31st 
day of December, 1900: 

AND WHEREAS it is expedient that the said. Law No.9, 1882, should be 
continued in force and operation ltntil the 31st day of December, 1901 : 

BE IT .THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and w1th the advice and corisent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The Law No.9, 1882, entituled Law" To continue with certain 
amendments, the Law No. 25, 1880," entituled Law "To· provide for 
the management and working qf the Natal Government Railways, ·• 
shall be and remam in force and operation from and aft.er the 31st 
day of December, 1900, until the 31st day of December, 1901. 

2. The words "Natal GovEl'l:'nment Railways," whenever used in 
the said Law No. 9, 1882, shall include all Government Railways, now 
or hereafter to be constructed, and all Railways worked by 
the Natal Government Railway£4. 

RAPE. 
See CHIMINAL LAw "] 
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REGISTRATION (BIRTHS, &c.) 

REGISTRAR OF DEEDS. 

(See " REGISTRATION (DEEDS)."] 

REGISTRATION (BIRTHS, &c.) 

[See as to Ind1a.,ns, Law 25, 1891, s. 61, tit. " IMMIGRATION (INDIAN) "; 
also "INTESTATE ESTATES."] 

Law N_9._ 16, 1867 (A), 

" For the Reg{st.ration ~ Marriages, -:Births, and Deaths within th~ 
Qolony of Natal." 

[4th October, 1867.] 

WHEREAS it is expedient t~rovide for the registration of marriages, 
births, and deaths within this olony: 

BE IT THEREFORE ENACTED b the Lieutenant Governor of Natal, 
with the advice and consent of he Legislative Council thereof, as 
follows:-· 

1 

l I~ shall be lawful for the · eutenant Governor to appoint Governor may 
one R egistrar•General, and so many gistrars of bi1·ths and deaths ~~:,.og>;n~;~s
under this Law, as shall be necessary r the purposes thereof, and 
from time to time to remove any person s appointed. 

2. It shall be lawful for the Lieuten t Governor to appoint a Deputy Regis
fit person to be the deputy of any registra , to act in case of death, !~";~i:~~-be 
illness, or unavoidable absence; a.nd every eputy shall durin~ the 
time he shall so act, have all the powers and rivileges and perform 
all the duties and be subject to aU the responsib ities of the registrar 
for whom he shall have been appomted deput · and every such 
appointment, when made, shall be notified in the " TAL GovERNMENT 
GAZETTE." 

3. Each county and division of the Colony shall a registration Registration 
district: Provided always, that the Lieutenant- Gov districts. 
any time issue a proclamation dividing the Colony, or a portion of 
it, into other districts, for the purposes of this Law, or a; tering the 
boundaries of districts as from time to time he may think ~uisite; 
and aU births and deaths. sha.ll he registered in the district which Where births 
they respectively occur: Provided always, that it shall be la ul for and deaths to be registered. 
the registrars of a,ny district to register any birth or death acco ding 
to the provisions of this Law, if it shall be shown to· his satisfac ion 
that the person upon whom it is obligatory to give the informat n 
required herein could not, without considerable difficulty, delay, 
expense, attend at the office of any of the registrars of the district in 
which the birth or death has actually taken place. 

4. It shall be lawful for the Lieutenant Governor, with the advice :ltU'I..es, 
of his :Executive Council, from time to time to make, amend, and 
abolish rules and regulations, not being repugnant to the provisions 

(A) See Act 38, 1899, s. 3, tit. "INTEST
ATE EsTATEs,'' which repeals so much of 
this Law as is in conflict therewith; and 

sec. 4 of the same Act provides that this 
Law, Act 17, 1894, and Part II. l:>f Act 
3!l, 1899, are to be construed together. 
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REGISTRATION (BIRTHS) &c.) 

of this Law, for the general management of the registry o·ffices and the 
preparation d transmission of all returns required from re~istrars. 

5. Every registrar shall in every case inform himself carefully 
of all the part ulars required to be registered by him respecting births 
and deaths un r this Law, or under any other Law for the time being 
in force; and shall, without fee or. reward, except when otherwise 
specially provid d by law, enter and register all such particulars 
according to the f sin Schedules B and C hereunto annexed in cases of 
births and deaths r spectively, or as near thereto as in the circumstances 
of each case may b applicable; and every such entry shall be made 
from page to page f om the beginning to the end of the book ; and 
every such book shal be paged consecutively. 

6. Every registra shall, in the months of January, April, July, 
and October in each y ar make and transmit to the Registrar-General 
true copies, certified u der his hand, of all entries of births and 
deaths (A) made in the register books in his office during the three 
months next preceding; or a certifica.te under his h and that there 
have been no such entrie , as the case may be. 

7. In case a.ny new bor child or dead body shall be found exposed, 
a constable within the dis rict shall forthwith inform the registrar 
thereof, and of the place w re su ch child or dead body was found; 
and where an investigation s all be made by any Resident Magistrate 
or Justice of the Peace res ecting any dead bod;y, such Resident 
Magistrate or Justice of the P ace shall notify the result of the same 
to a registrar of the district, w1 h all other particulars required to be 
registered concerning the death and such registrar shall make the 
entry into his reg-ister book accor ·ngly; and the same shall be signed 
by the Resident Magistrate or stice of the Peace by whom the 
information has been given. 

8. In each case of a child bor within the Colony, the father, 
mother, or some person acting on be lf of the parent, and becoming 
responsible under the provisions, and enaJties of this Law for the 
truth of the particulars, shaJl within t "rty days (inclusive of the day 
of the birth), and in case of the death any person, the occupier of 
the house or tenement, or some person resent at the death or in 
attendance during the last illness of any ne dying in the Colony, or 
some person acting on behalf of the occup1 r of the house or pla.ce in 
which the death shall have occurred, and b coming responsible under 
the provisions a.nd penalties of this Law for tll truth of the particulars, 
shall, within thirty days (inclusive of the da: of the death), inform 
the registrars of the pa-rticulars required to o registered concernin~ 
such birth or death. 

9. For the purposes of this Law the master, atron, keeper, chief 
officer, or other person in actual charge of any g ol, prison, hospital, 
or public or private charitable institution respectiv ly shall be deemed 

· the occupier thereof. 
10. After the said period of thirty days folio ·ng the birth of 

any c~ild born i~ the Colony, it shall not be lawful r the registrar 
to register such b1rth, unless the parent who was prese at such birth 
shall make a solemn declaration, according to the best of his or her 
knowledge and belief, of the particulars required to be re "stered; and 
upon such declaJ:ation being made, it shall be lawful for e registrar 
before whom such declaration is made to register the birt according 
to the information of the person making the same (B). 

(A) So much of this sec. as relates to 
deaths is repealed by Act 38, 1899, tit. 

"INTESTATE E sTATEs." 

(B) See Act 17, 1894, s . 6, post. 
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REGISTRA'l'ION (BIRTHS, &c.) 3 

11. In every case o the arrival in the Colony of a child under Law 16, 1867. 
the age of eighteen mon s a.t the time of such arrival, born at sea 
or in any place out of t Colony, whose parents or other persons 
having t.he lawful charge of uch chrld are about to take up their abode 
in the Colony, it shall be la ful for the registrar at any time within 
six months next following the day of such child's arriva.l, on a solemn 
declaration by one of the paren , or by a person having lawful charge 
as aforesaid of such child, of the articulars required to be registered, 
to register the birth of such chi according to the provisions made 
for the registration of births takl g place within the Colony ; and 
the terms of thirty days and six mo ths respectively shall be reckoned 
from the day of such child's arrival i the 0olony, mstead of from the 
day of birth. 

12. It shall not be lawful for any registrar to register the birth 
of any child after the expiration of six onths following such birth, 
if in the Colony, or after the arrival t erein of the child, if born 
at sea or out of the Colony, and no regr ter, or certified copy of a 
register, of birth, made contrary to this ovision shall be re{)eived 
in evidence to prove the birth of any chil . 

13. If any child whose birth shall have een registered without 
a christian or first name, shall, within twelve calendar months next 
after such registration, have any such name g ven to it, the person 
who shall have signed the original entry may ca e the name so given 
to be added by the registrar to such entry. 

Birth of child 
under age of 
eighteen 
months, not 
born in the 
Colony, may be 
registered 
within six 
months after 
arrival. 

No birth to be 
registered after 
expiry of six 
months. 

Christian names 
may be added 
t o register 
within twelve 
months, 

14. Every person by whom the information cont ined in any register Person giving 

of birth or death, under this Law, shall have bee given, shall sign ~~~~~r;~ohis 
his name in the register, to which shall be added ither by himself name in regis-· 
or by the r egistrar in his presence, his description an place of abode; ter; 

and no register of births or de-aths, according to this L a , shall be given otherwise 

in evidence which shall not be signed by some perso professing to ~~~~~~":b~e"~n 
be the informant of the registrar. evidence, 

15. Every registrar, immediately upon registering or Registrars to 

as soon thereafter as he shall be required so to do, shall, without fee ~';.~;;~r~:~s 
or reward, deliver to the person giving information, or to s e relative of deaths. 
of the deceased, or other person having charge of the funeral, certificate 
under his hand, according to the form in Schedule D hereunt annexed, 
that such death has been duly r egistered (A); and such certifi ate shall 
be duly delivered by such undertaker or other person to the inister 
or officiating person, who shall be required to bury or _perf m any 
funeral or religious service for the burial; and if any dea body 
shall be buried, for which no certificate shall have been so del vered, 
the person who shall bury the same, or perform any funeral or rel"gious 
service for the burial, or who shall in any other way dispose o the 
body, shall forthwith give notice of the facts to the registrar. 

16. Every person who shall bury, or perform any funeral or relig ous 
service for the burial of any dead body, for which no certificate s all 
have been duly made and delivered as aforesaid, either by a registr r , 
or by the Resident Magistrate or .Justice of the Peace making n 
investigation in reference to the dea.d body, and who shall not withi 
two months give notice thereof to a registrar of the district, sha.ll b 
liable to forfeit and pay a sum not exceeding £10 for every such offence, 
to be recovered in a summary way. 

17. Any person upon whose information any birth or death shall 
have been registered, who shall discover any error to have been 
committed in the form or substance of such entry, shall not be liable 

(A) The Supreme Court will not au
thorise a Registrar of Deaths to give a 
statutory certificate of a death that has 

not been duly registered in terms of 
this Law (Re Evans, 11 N.L.R. 28) . 

Any person 
performing 
burial service, 
&c (without 
such certificate) 
must give notice 
to registrar. 
Any persou not 
giving such 
informR.tion 
liable to penalty 
(£10). 

ior in infor· 
tious of 
hs or deaths 

y be cor-
ed within 

three months. 
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Law 16, 1867. 

Registrars to 
allow searches, 
R.nd give Certi
fied copies. 

Searches and 
indexes. 

Ministers and 
marriage 
officers to make 
returns. 

Certified copies 
of entries to be 
received in 
evidei;l.ce._ 

Penalty for 
refusing to give 
information 
required by this 
Law. 

Pena.Jty on 
registrur refus
ing to register 
or negligently 
losing or in
juring register, 
&c. 

Persons 
wilfully making 
false statements 
for registra.tion 
guilty of falsity. 

Wilfully 
destroying or 
fa.Jsifying 
registers, giving 
false certifi
cates, &c.-pun
ishment, three 
years imprison
ment. 

REGISTRATION (BIRTHS, &c.) 

to a y penalty on account thereof if, within three months ~ext after 
the · scovery of such error, he shall, in presence of the registrar and 
one c edible witness, who shall respectivefy attest the entry, tl·uly 
correct the error by signing a new entry in the margin or in another 
part of e register book, to which a dist'inct re~erence shall be made 
by writi across the original entry, and ~ddmg th~ dat~ of such 
correction, but in either case without alteration or obliteratiOn of the 
~~~ . . . 

18. Eve registrar who shall have the keepmg for the t-Ime bemg 
of any registe book of marriages, births, or deaths, shall, during office 
hours every ay, Sunda.ys an9. public holidays excepted, allow 
searches in any register book in his keeping to be made, and, if called 
upon to do so, ive a copy ce-rt-ified under his hand of the entry of 
any marriage, bi th, or death, registered. 

19. The Re istrar-General shall cause indexes of the certified 
copies transmitte to him by the registrars according to· the provisions 
of this Law, to be ade and kept at his office, and permit any person 
demanding so to d to search a.ny such index, and t o have a copy, 
certified under the egistraJ.·-General's ha.nd, of any entry of a marriage, 
birth, or death, duly eturned and certified to him by any registra-r. 

20. Every minist: r or marriage officer solemnising any marriage 
under the provisions f Ordinance No. 17, 1846, shall, in terms of 
section six of this La transmit to the Registrar-General a copy of 
the duplicate original re ister of every ma.rriage solemnised by him (A). 

21. Certified copies f registers or entries made or given by the 
Registra-r-General or a-ny registrar, and purporting to· he signed by 
such officers respective·ly, all be received as " prima facie" evidence 
in any court of justice witlfn the Colony, of the fact of the marriage, 
birth, or death, to· which th same relates. 

22. Every person who s- all offend against this Law by refusing 
or neglecting to give any noti e or information required by any of the 
foregoing sections, shall, for very such offence, forfeit a sum not 
exceeding five pounds: Provid d that in the case of a birth the :Father, 
or if he be dead or absent, or he child be illegitimat e, the mother 
of the child, a.nd in the case of death, the occupier of the house in 
which such death :shall have ta n place, shall respectively be the 
persons liable to this penc.lty. 

23. Every registrar who shall re use, or, without reasonable cause, 
omit to register any birth of which shall have had due no-tice and 
information as aforesaid, and every pe son having the custody of any 
register book or certified copy thereof, o of any part thereof, who shail 
negligently lose or injure the same, or gligently allow the same to 
be injured whilst in his keeping, shall orfeit and pay a sum not 
exceeding twenty pounds for every such ence. 

24. Every person who shall wilfully (B) ake, or cause to be made, 
for the purpose (c) of being inserted in any r ister book of marriages, 
births, or deaths, any false statement touchin any of the particulars 
required to be known and registered under the rovisions of this Law, 
shall be, deemed guiltv of the crime of fa.Isity. 

25. Every person who shall wilfully destroy r injure, or cause to 
be. destroyed or injured, any register book of arriages, births, or 
deaths, or any part, or certified copy of any par thereof, or shall 
falsely make or counterfeit, or cause to be fa-lsely ma , or counterfeited, 

(A) See Law 17, 1875, post, which adds 
words to this section. 

(B) Cf. 6 & 7 Will. 4, c. 86, s. 41, under 
which it was held that in order to obtain 
a conviction it must be proved that the 
false statement was made wilfully and 

intentionally, and not by mistake (Reg. 
v. Lord Dunboyne, 3 Car. & K. 1 ). 

(c) It apl'ears that to constitute the 
offence under this section the purpose 
need not be effected; see Reg. v. Mason, 
2 Car. & K. 622. 
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REGISTRA'riON (BIRTHS, &c.) 

any part of such register ook or certified copy thereof, or shall wilfully 
insert, or cause to be in rted, in any register book or certifie~ copy 
thereof, any false entry of y marriage, birth, or death, or shall w1lfully 
give any false certificate, o shall certify any writing to be a copy or 
extract of any register boo knowing the same register to b~ fals:e 
in any part thereof, or shall orge or counterfeit the signature, seal, 
or stamp, of the Registrar-Gen al, or of any district registra.r, or any 
impression thereof, shall be deem d guilty of a criminal offence, and be 
liable, on conviction, to imprison ent, with or without ha.rd labour, 
for any term not exceeding three ars: Provided alway&, that every 
person having the custody or care of any such register, who shall 
wilfully permit or allow any such offe ce as aforesaid to be committed, 
shall be liable to the same punishment. 

26. The officiating minister of ever denomina.tion of every district 
in the Colony, and every registmr of borough, shall within six 
months after the coming into operation .this Law, transmit to the 
Registrar-General, under the provisions of tl{ sLaw, a list of all registers 
of marriages, births, and deaths, which e said minister or hia 
predecessors, or the registrar of any borough, shall have registered or 
enrolled, before the coming into effect of this ·aw. 

27. Nothing herein contained shall apply o the registration of 
marriages, births, or deaths of natives, except oft ose na.tives to whom 
the provisions of Law No. 11, 1864, may apply (A). 

28. Nothing herein contained shall affect or abrogate• or repeal 
or interfere with the provisions of Ordinance No. 7, 1846, entituled 
"Ordinance to amend the Law regarding Marriages 'thin the District 
of Nat2.l," or with the duties or obligations thereby 'mposed. 

29. This Law shall commence and take effect fro and after the 
1st day of January next, and may be cited for all p rposes as the 
"Registration Law, 1867." 

18 

0 z 

SCHEDULE A. 

Duplicate Original Register. 

.-Marriage solemnized at 
County of 
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(A) See proviso added by Act 5, 1896, post. 
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Law 16, 1867. 

Specittil·etnrn•. 

J,aw not to 
apply to natives. 
Exception. 

Ord. 17,18411, 
not repealed. 

Commencement 

Scbednles. 
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6 REGISTRATION (BIRTHS, &c.) 

Law 16, 1867. Married in the at aforesaid [after 
Schedules. banns) by me. 

(Signature and description of officiating Minister). 

This mai't.:iage wall solemnised between us, 
(Signatures) 

In the pres~ce of 
Examined wi1(h the Original Register by me, and found to be 

correct.. 

SCHEDULE B. 

18 .-Birth~~n the District of 
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SCHEDULE C. 

[Repealed by Act No. 38, 1899.] 

I, 
m the District of 
of 
the day of 

Witness my hand this 

SCHEDULE D. 

, Registrar of Births ~d Deaths 
do hereby certify that he death 

was duly registBred b me, on 
' 18 

day of ~ 
Registrar. 

Law No. 17, 1875. 

"To amend the Law No. 16, 18~, entituled 'Law for the Registration 
of Marriages, Births, and Dea~s within the Colony of Natal.'" 

[17th December, 1875.] 

WHEREAS, for the purposes of the foresaid Law No. 16, 1867, 
it is desirable that a copy of the dupli te original regist_er of all 
Marriages solemnised in this Colony shoul be t-ransmitted to the 
Registra-r-General in. terms of the said Law; whereas such copies 
have not in all cases been transmitted in term thereof : 
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REGISTRATION (BIRTHS, &c.) 

BE IT THEREFOR.'\.ENACTED by the Lieutenant Governor of Natal, 
with the advice and b(>nsent of the Legislative Council thereof, as 
follows:-

1. The following wor shall be· deemed to be inserted at. the 
conclusion of Section twenty said Law No. 16, 1867 :-"And every 
Minister or Marriage Officer o shall refuse or neglect to transmit 
the same as required by this Law, hall, on conviction before the Court 
of any Resident Magistrate forfei and pay any sum not exceeding 
Five Pounds ste.rling." 

2. This Law shall commence and t~e effect from the promulgation 
thereof in the "NATAL GovERNMENT GA~TTE" (A). 

Act No. 17, 1894. 

"To amend the ~gistration Law No. 16 of 1867." 

[5th July, 1894.] 

WHEREAS it is expedient o amend in certain respects the Law 
No. 16 of 1867, entituled "La for the Registration of Marriages, 
Births, a.nd Deaths within the Col y of Nata.l." 

BE IT THEREFORE ENACTED by t e Queen's Most Excellent Majesty, 
by and with the advice and consen of the Legislative Council and 
Legislative Assembly of Natal, as fo ows:-

1. Any person who is by Law N 16 of 1867, required to give 
information of a birth or death, and o shall reside at a greater 
distance than three miles from a Registra appointed under that Law, 
may give such information to a Justice of e Peace of the district in 
which the birth or death shall have occurre 

2. The information with all requisite paJ;ticula;rs shall be given 
in the forms set out in Schedules A and B to this Act annexed 
respectively, or as near thereto as the circumsta es of each case shall 
allow, and the truth of the information shall e declared by the 
il)formant, and his signature shall be written ther o in the presence 
of the Justice of the Peace, and the Justice of the eace shall attest 
the informant's. signature, and shall forward the form o the Registrar 
of the district in which the birth or death occurred. 

3. On receipt of a form verified by declaration in ter s of Section 2 
of this Act the Registrar sha1l enter in his register the information 
conveyed thereby, to~ether with a note shewing that the formation 
was derived from a form filled up in terms of this Act, an the form 
shall be filed in the office of the Registrar, who shall, if ca ed upon 
to do so,' give a copy certified under his hand of the form ve ·fred by 
declaration, and also of the entry made thereupon in his regist r. 

4. The Registrar-General and each Registrar shall, when a plied 
to, issue and h~d or forward to any applicant for the purposes o this 
Act, a print.ed 'blank form as set out in Schedule A or Schedule to 
this Act annexed. 

5. Every Justice of the Peace who shall, under this Act, atteA.t 
the declaration as to any death, shall, if thereto required, deliver to
the person giving the informat-ion, _or to some relative of the deceased, 
or other person ha~ing charge of the funeral, a ceil"tificate under his 
hand accordillf to the Fo,rm in Schedule C to this Act annexed, that 
such death has been duly registered, and such certificate shall be deemed 
a sufficient certificate within the me,aning of Section 15 of Law No. 
No. 16 of 1867. 

(A) Feb. 8, 1876. 
QQ 

7 

Law 17, 1875. 

Sec. 20, Law 16, 
1867, amended. 

Commencement 

Information of 
birth or death 
may be given to 
a J.P. 

Formalities to 
be observed. 

Registration. 

Forms to be 
supplied. 

Certiftcate of 
registration of 
death. 
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Act 17, 1894. 
Application for 
registration 
a.fter six 
months. 

Papers to be 
forwarded to 
Registrar 
General. 
Decision of 
Registrar 
General subject 
to review. 

Disposal of 
deposit. 

Fees for 
searches and 
copies. 

Construction of 
this Act with 
Law 16, 1867. 

Schedules. 

REGISTRATION (BIRTHS, &c.) 

6. n case the birth of a child has not been registered before the 
expiratl n of six months from the day ·of birth or of first arrival in 
Natal, it hall be lawful for the parent, who· was present at the birth 
or the gua dian of such child to apply to the Registrar of Births by letter 
for the regi ration of the birth. Such application shall be accompanied 
by a solemn eclaration made by the applicant, in writing, setting forth 
the particula required to be registered, and stating the reasons for the 
delay in regist ring the birth, and the applicant shall therewith lodge 
with the Regist ar the sum of One Pound and One Shilling Sterling. 

7. The R · strar shall thereupon forward the application and 
declaration to the egistra.r-General, with his recommendation thereon. 

8. The Regis ar-General may thereupon, in his discretion, but 
subject to review the Governor in Council, direct that the birth 
be registered, or th t it be not registered, but the R egistrar-General 
shall not in any case direct registration if the child had attained the 
age of seven years bef re the making of the application, unless on the 
authority of an order ade by t he Governor in Council. 

9. If the Registrar- eneral direct that the birth be registered, the 
sum deposited as afores 'd with the Registrar shall he paid to Her 
Majesty for the use of tH · Colonial Government, but if otherwise, it 
shall be repaid by the R istrar to the applicant. 

10. The following fees f office shall be paid to Registrars of Births, 
Marriages, and Deaths, or to the R egistrar-General, as the case may be, 
in respect of searches made nd certified copies given, as required by 
Law No. 16 of 1867, or this ct:-

For every search-One S illing. 
For every certified copy- ne Shilling and Sixpence. 
11. This Act, and L aw No. 16 of 1867, shall be read together as 

one Act. 

SCHEDlJ,.LE A. 

18 .-Bi?"ths in the Dist~ct of 
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I, , of 
following the occupation of 
solemnly declare that the foregoing 
of my knowledge and belief. 

= . "' 
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z p:; r:; 
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do 
information IS true, t6. the best 

(Signature). 
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RE_GISTRATION (BIRTHS, &c.) 9 

Declared before me, this day of 18 , Act 17, 1894. 
at 

Justice of the Peace. 

SOHEDULE B. 

[Repealed by Act No. 38, 1899.] 

SCHEDUL~ '::. 

Certificate of due Registr?J:tion of Death. 

I, Justice of the Pe'li,ce for the ) 

do hereby certify that the death of was duly 
registered before me on the day~f 18 

Witness my hand, this day oi 18 
J usti\e of the Peace. 

Act No. 5, 1896. ( q_ J 

"To amend Laws Nos. 16, 1867, a.nd 46, 1887." 

[23rd May, 1896.] 

WHEREAS it is expedient t provide for the registration of birt.hs 
and deaths of Natives being the o ring of Natives married by Christian 
rites under the provisions of Law o. 46, 1887, and for this purpose 
to amend the provisions of Law 16, 67, and Law No. 46, 1887: 

BE IT THEREFORE ENACTED by the ueen's Most Excellent Majesty, 
by and with the advice a.nd consent o the Legislative Council and 
Legislative Assembly of Natal, as follow :-

1. Section 27 of Law No. 16, 1867, k wn as the "Registration 
Law, 1867," is hereby amended by adding thereto the following 
words:-

Provided that marriages of Natives by Ch1'stian rites under the 
provisions of Law No. 46, 1887, an births and deaths 
of Natives being the offspring of N ives married by 
Christian rites under the provisions of id Law No. 46, 
1887, shall come under the provisions o this Law. 

2. Any birth, which shall have ·occurred before the c mencement 
of this Act, of a Native being the offsprin~; of Natives arried by 
Christian rites under the provisions of said Law No. 46, 18 , may be 
registered under the provisions of the "Registration Law, 67," at 
any time after the passing of this Act. 

QQ2 

Schedules. 

Amendment of 
sec. 27, Law 16, 
1867. 

Registration of 
births of native 
born of 
Christian marR 
riage prior to 
this Act. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



1 

Registrar of 
Deeds to be 
appointed by 
Governor. 

Deeds, &c., to 
be enregistered 
in like manner 
as at CapeTown. 

Deeds, &c., of a 
nature compe
tent or incompe· 
tent to be 
registered at 
Cape Town, are, 
mu,tatis mutandis 
competent or 
incompetent at 
Natal. 

The legal effects 
of registration 
or non-registra
tion extended to 
Natal. 

Commencement 

REGISTRATION (DEEDS). 

REGISTRATION (DEEDS). 

[See " MoRTGAGES."] 

Ordinance No. 2, 1846. 

" Ordinan® for creating a Deeds' Registry Office for the District of 
Natal." 

[7th January, 1846.) 

1. WHE:~EAS it is expedient to create a Deeds' Registry Office 
for the Distrift of Natal: Be it enacted, by the Governor of the Cape 
of Good Hope, with the advice and consent of the L egislative Council 
thereof, that i~ shall and may be lawful for the Lieutenant Governor 
of the District of Natal to appoint some fit and proper person to be 
and act as Registrar of Deeds for the said District. 

2. And be1 it enacted, that it shall and may be lawful for such 
Registrar of D~eds, and he is hereby required, to certify, enregister, 
and subscribe all deeds, acts, and instruments r elating to person.& or 
property within'1 the District of Natal, presented for registration and 
proper for the same, in manner and form as the R egistrar of Deeds 
at Cape Town i~ authorised and required to certify, enregister, and 
subscribe deeds, tcts, and instruments, relating to persons or property 
within those part\s of this Colony, other than the said District. 

3. And be it'•,enact.ed, that the R egistrar of Deeds for the District 
of Natal shall certi.fy, register, and subscribe no deed, act, or instrument, 
which deed, act, or instrument, "muta.tis mutandis," would, from its 
form or nature, be\ incompetent to be registered in the Deeds' Registry 
Office at Cape Town; and, " vice versa," every deed, act, or instrument 
which would, fro~1 its form and nature, be competent to he registered 
in the Deeds Regi try Office at Cape Town, shall, " mutatis mutandis," 
be registered in t . e Deeds' Registry Office of Natal, and the same 
legal consequences~ in every respect, which would attach to the 
registration or non-r~gistra.tion of any deed, act, or instrument, according 
to the laws now in force in those parts of this Colony, other than the 
said District of Natal, shall attach and become opera.tive in regard 
to the registration d;r non-re~istration of any deed, act, or instrument 
of the same kind, denomination, or description, within the said District 
of Natal. 

4. [Repealed by Law No. 21, 1866.] 
5. And he it en1ted, that this Ordinance shall commence and 

take effect from and after such date as shall be fixed and appointed 
for the commenceme t thereof by any Proclamation to be by the 
Lieutenant Governor f the said District for that purpose issued, and 
posted upon or affixed o any public place in Pietermaritzburg aforesaid. 

Ordinance No. 33, 1846. ~J 

"Ordinance for ame~p.ding the Ordinance No. 2, 1846, entituled 
' Ordinance for crbting a Deeds' Registry Office for the District of 
Natal.'" 

[25th November, 1846.] 
. 1. W ~,EREA~ in and\ by the fiz:;t section of the Ordinance No. 2, 1846, 

entltuled Ordmance ~or creatmg a Deeds' Registry Office for the 
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District of Natal," it is provided that it should and might be lawful 
for the Lieutenant Governc\r of the said District, to appoint some ~t 
and proper person to be aitd act as R egrstrar of Deeds for the sard 
District: And whereas, it i,s expedient that the appointment of such 
Registrar as aforesa.id should be vested in Her Majesty the Queen : 
Be it enacted, by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council thereof, that so much 
of the said :first section o.f the said Ordinance as empowers the Lieutenant 
Governor aforesaid to appoint a. person to be and act as such Registrar 
of Deeds aforesaid shall be a.nd the same is hereby repealed; and that 
rt shall a.nd may be lawful for Her Majesty the Queen, her heirs and 
successcrs, to appoint from time to time some person to be such Registrar 
of Deeds as aforesaid. Provided always,_ that nothing herein contained 
shall be deemed or taken so as to invalidate or a.ffect any act of any 
person appointed under and by virtue of the Ordinance aforesaid done 
or performed before the commencement and taking effect of this 
Ordinance; and provided also, tha.t pending any such appointment 
as aforesaid by Her Majesty th~ Queen, the Secretary to Government 
for the District of Natal, or officer for the time being acting as such, 
shall be and act as the R egistrar of Deeds for the said District. 

2. And be it enacted, that\ this Ordinance shall commence and 
take effect from and after such ',date as shall be :fixed and appointed 
for the commencement thereo~· by any proclamation to. he by the 
Lieutenant Governor of the sa.i District for that purpose issued and 
posted upon or affixed to any p blic place in Pietermaritzhurg (A). 

Law No. 16, 1859. 

" To enable the Supreme Court to order transfer of land to be made 
in certain cases." 

[21st June, ,1859.] 

WHEREAS, many persons who have acquired lands in this Colony 
are now unable without much inconvenience and expense to obtain 
legal and valid tit le to the same, by re·ason of the absence from the 
Colony, death, or insolvency of the parties from whom such lands were 
acquired, and it is expedient to make provision by law in this respect : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and cons.ent of the Legislative Council thereof, as 
follows:-

1. Any person claiming title to or transfer o.f any land in this 
Colony from or through any person who, by reason of absence from 
the Colony, death (B), or insolvency is unable to give such title or 
transfer, may petition the Supreme Court of Natal to· order such title 
to or transfe·r of such land to be made to the pet-itioner (c). 

2. The said Supreme Court may direct. such inquiry by the 
examination of witnesses on oath, either before the said Court or any 

(A) Confirmed; vide Cape Gazette, Aug. 
19, 1847. 

(B) Transfer authorised where owner 
had given Power of Attorney and died 
(In re Stutfield, 5 N .L.R. 133). Also 
where a deceased person had purchased 
property in his lifet ime from a person 
who had left the Colony and could not 
be found (In re Meyer, 15 N.L.R. 199); 
see also In re Saker, 20 N.L.R. 26; and 
In re Ritson, 16 N.L.R. 247. 

(c) In a case where petitioner averred 
that she had "endeavoured to trace" 
the person through whom title was 
claimed, and "believed him to be dead," 
the Court would not presume the fact 
of death and held that, for the purpose 
of an order, none of the causes specified 
in this Law had been assigned (In re 
Arbuth-not, 12 N.L.R. 68). See' also Ex 
pte. Sk.~nner, 17 N.L.R. 142. 

2 

Ord. 33, 1846. 

Registrar of 
Deeds at Natal 
to be appointed 
by the Queen, 
her heirs and 
successors. 

Commencement 

Petition to 
Supreme Court. 

Evidence called 
for by Supreme 
Court. 
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Law 16, 1859. 
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Fees of Court. 

Fees for trans
fer. 
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cH.Se. 
Petition may be 
opposed, 

Interpretation. 

REGISTRATION (DEEDS). 

Commissioner by them appointed on that behalf, or require the 
petitioner to adduce such proof as to it may seem necessary, and ~ay 
also order such public notices in regard to any such claim to be g1ven 
in the " GovERNMENT GAZETTE," or in all or any one of the other local 
newspapers, as circumsta.nces may require. . 

3. Any person duly subpcenaed to give evidence before the s~ud 
Court, or any commissiOners appointed in that behalf as aforesaid, 
shall, if he fail to attend wit-hout good and valid excuse, be liable 
to all and the like penalties as a witness in contempt as to the ordinlll'y 
process of the Court in any suit or· action de:r'endilig · therein; and 
if attending, and refusing to be sworn or give evidence, to the full 
penalties to v;hich such witness would be liable if so refusing in any 
ordinary suit before the Court. 

4. The said Supreme Court may, if proof to its satisfaction appear, 
make an order upon the- Rel{istrar of Deeds, directing the tra.nsfer 
of any such land from the original grantee direct to the petitioner, 
or from any transferee between the. origina.l grantee and the petitioner 
direct to the petitioner (A). 

5. The petitioner shall be liable to pay the transfer dues to 
Government on each and every intermediate sale or transaction in 
rega.rd to such land between himself and the original grantee, as well 
as the transfer dues in respect of the sale or transaction in virtue of 
which he claims title or transfer. 

6. In every case in which any transfer is claimed under this Law, 
if it shall appear that the land so claimed is duly mort~aged, the sa.i.d 
Supreme Court shall in its order for transfer direct that the said transfer 
shall be subject to such mortgage and the interest thereon, unless 
the petitioner will pay the amount thereof and the interest due thereon 
to the Master of the said Court, for and on account of the mortgagee. 

7. The said Court may, if any petition appeal' unfounded or 
unsupported by evidence, dismiss the same: Provided always, that 
such dismissal shall not bar any subsequent application by the same 
petitioner in respect to the same land. 

8. The same fees of Court shall be pa.id for business under this 
Law as are payable by any other suitor in the said Supreme Court. 

9. The same feeg; as in any ordinlll'y transfer shall also be payable 
for transfers under this Law. 

10. Any petitioner may himseH conduct the prosecution of his 
petition before the Court. 

11. Any person having any interest, direct or indirect, in, or any 
person in any wise representi~ the person in whose· name such property 
stands registered at the time of filing the petit-ion, may if he thinks 
fit oppose the granting of an order of tnnsfer under this Law. 

12. The terms "between the original grantee and the petitioner," 
in the fourth section of this Law, shall be taken to mean and include 
any transfer from the original grantee to some. person deriving title 
by transfer from the original grantee, or any person deriving title 
by transfer from such last mentioned person, and all subsequent transfers 
prior to the sale or transaction in virtue of which the petitioner claims 
title. 

13. The terms "between himself and the original grantee," in the 
fifth section of this Law shall be taken to mean and include every 
sale or transaction in regard to the land to which the petitioner seeks 
to obta.in transfer which shall have occurred prior to the sale or 
transaction in virtue of which the petitioner claims transfer, and on 
which no transfer dues have been already paid. 

(A) See In re Sewell, 17 N.L.R. 30, for leasehold property. See also sec. 12, 
an instance of an order for transfer of post. 
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REGISTRATION (DEEDS). 

14. Nothing in this Law contained shall be deemed to deprive 
any such petitioner of any right he may possess of recovering by 
ordinary process of law any quit-rent, transfer dues, or other money 
paid by him under this Law for the purpose of proving title, and to 
which otherwise he would not be personally liahle. 

15. This Law shall commence and take effect from and after the 
promulgation of Her Majesty's confirmation thereof (A). 

Law No. 5, 1860. 

" To amend the Law for regulating the Payment of Transfer Duty 
on the Sale and Transfer of Immovable Property." 

(31st .July, 1860.] 

\VHEREAS, certain clauses of the Law at present in force for, 
r egulating the payment of transfer duty up¢1 the sale and transfer 
of immovable property are oppressive in thj:l'ir operation and unsuited 
to the circumstances of this Colony; and 'whereas it is expedient to 
amend the said Law : 

1. BE IT THEREFORE ENACTED, by the Lieutenant, Governor of Natal, 
with the advice and consent of the Legislat ive Council thereof, as 
followB:-

2. The Ordinance No. 3, 1846, Bha.ll be and the same is hereby 
repealed, except in oo far as regards dttt,ies or additional duties incurred 
prior to the enactment of the present L aw; which duties or additional 
duties shall continue to be payable under second and thirteenth sections 
of Ordinance No. 3, 1846, as if the sa~ Ordinance were still in force: 
Provided always, it s·haU and may be wful for the Governor for the 
time being, upon satisfactory cause bein shown, to remit the whole 
or any portion of the additional duties pay le under the thirteenth 
section of Ordinance No. 3, 1846. 

3. [Repealed by Law No. 19, 1883.] 
4. Every sale or change of ownership of any in\erest in, right to, 

or expectation of any such property as aforesaid ma.de by the person 
in whose name the original grant or title deed from the Crown sha.ll 
have been or shall be issued or issua.ble, or b'y any person claiming 
from or under him, shall be chargeable with duty computed as 
aforesaid (B); and shall, unless it come within some of the exemptions 
enumerated in the annexed Schedule marked No. 1, pay the same 
accordingly (c). 

5. When and as often as any such property as aforesaid standing 
registered in the Deeds' Registry Office -of this Colony in the name 
of any one person, whether alive or dea,d, shall be removed from the 
name of that person and placed or registered in the name of any other 
person having legal right and title.lo the same, such removal shall 
be deemed and taken, for the purposes of the last preceding section 
of this Law, to be a changing of proprietors in. regard to such property. 

6. [A duty of four per centuin (n)] shall (except as in schedule 
No. 1, hereunto annexed, is excepted) be payable upon the value of 

(A) July 12, 1859. 
(B) See Law 5, 1890, s. 1, post, which 

fixes the duty at two pounds per cent. 
(c) See Law 20, 1865, post, as to 

exemption of growing crops, &c., from 
duty ; and Act 43, 1899, ss. 90 and 91, 
tit. "MINES AND CoLLIERIEs," as to ex-

eclRtion of the price of gold, silver, and 
prec~s stones supposed to be in the 
land. 

(n) Words in brackets are expunged 
by Law 5, 1890, s. 1, post, which sub
stitutes the words "a duty of two per 
centum." 

4 

Law 16, 1859. 
Sums paid and 
recoverable by 
petitioner. 

Commencement 

Ord. 3, 1846, 
repealed. 

Same duty 
payable upon 
sale of the right 
of original 
grantee, or 
person claiming 
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What acts to be 
deemed a 
change of pro
prietors for the 
purposes of 
sec. 6. 

Same duty of 4 
per cent. on 
property 
changing own
ers otherwise 
than by sale. 
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REGISTRATION (DEEDS). 

any such property as aforesaid (A), by every person 
to the same in every case in which 1t shall change 
way <>f exchange•, donation, legacy, testamentary or 
or generally in any manner whatsoever, otherwise 
medium or by meaJ:Ls of purchase and sale. . 

coming entitled 
oprietors (B) by 

ther inheritance, 
han through the 

7 _ Whenever any such property as aforesaid 
in the name of more persons than one as joint 
persons shall be deemel and taken, for the pur ose of payment of 
duty upon or in respect of any sale or alienatio by any of them to 
any other or others of them, to have equal shar s or interests in t-he 
said property, unless the particular share or in rest of each shall be 
declared aJ:Ld set forth by and upon the title de d or other insti'ument 
recorded in the :Qeeds' Registry Office. 

8. All duties payable under and by virt of this Law shall be 
yable t the Re!!istrar o~ds, e;;d to sue other person or personiil 

1a.s the ,, A- ~ ¥ aforesa.id shall, by 
Proclamation in the "NATAL GovERNMENT AZETTE " from time to 
time appoint. And the said Registrar of eeds, and such person or 

~
ersons, shall possess and perform the seve al functions by this Law 
nacted to be possessed and performed the persons hereinafter 
esignated "Receivers of Transfer Duty." 

9. No such Receiver of Transfer Du as aforesaid shall receive 
the amount of any such duty as oresaid payable upon or 
in respect of any sale and purchase of a such property as aforesaid, 
until either the seller shall have made and subscribed the form of 
declaration set forth in the schedule m ed No. 2, hereunto annexed, 
or the purchaser shall have made and su cribed the form of declaration 
set forth in the schedule marked No 3, hereunto annexed. ~d 
[in case of a change of pr<>prietors, oth ise than through t . medium 
or by means of purchase and sale, th duty as afores · shall not be 
received until the donor and donee r spectivel a 1 have made and 
subscribed the form of declaration of onor set forth in schedule No. 4, 
and decla,rat.ion of donee set f 'in schedule No. 5, hereunto 
annexed (c)]. r 

10. When and s<> often as it ,shall appear to any Receiver of 
Transfer Duty that any agent or oJ'her person ading for or on behalf 
of any such seller or purchaser of £tny such property as aforesaid has 
himself, in his sa.id capacity, ma,_fl and entered into the contract of 
sale or purchase, then it shall be. awful for such Receiver of Transfer 
Duty to demand and receive th declaration of such agent or other 
person as aforesaid either in lifu of or in addition to that of his 
principal, according as such Rteiver of Transfer Duty shall under 
the circumstances of the case eem fit; and the declaration to be 
made and subscribed by every ch agent or other person as aforesaid 

11. When and as often asj any contract of sale upon which any 
transfer duty shall be payabl~ shall be, by mutual consent of the 
shall be in the form set forth in/the schedule No. 6, hereunto annexed . 
vendor and purchaser, cancelYed and rescinded before transfer made, 
without any part of the purchase money having been paid (n), or 
any valuable consideration ~iven or promised by or on behalf of the 
purchaser for the purpose of obtaining the consent of the· vendor to 

(A) See note (c) to sec. 4; ante. 
· (B) For decisions throwing light upon 
the question of when a change of pro
prietorship may be held to take place 
see In re Estate of Eliza Power, 16 
N.L.R. 132, and In re Ohallinor, 19 
N.L.R. 177. 

(c) Words in brackets are expunged 
and others substituted by Law 19,1883, 
s. 3, post. 

(D) Semble, where part of the pur· 
chase price has been paid, duty is pay• 
able (Registrar of Deeds v. Victoria Club, 
2 N.L.R. 231). 
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REG ISTR.A.TION (DEEDS). 

such cancellation, the transfer duty upon such sale shall be remitted (A) : 
Provided, that the vendor and the purchaser, or the agents, shall 
make in reference to such cancellation solemn declarations, which shall 
be -in substance as in t-he schedules marked 7 a,4d 8 to this Law 
annexed. Provided also, that the Receiver of T~nsfer Duty may, 
when in case of death or other cause any vendor ;'or purchaser shall 
be unable to make any such decla.ra.tion, dispense with the declaration 
of such vendor and purchaser. 

12. When and as often as any contract of liale upon which any 
transfer shall be payable shaH be set aside or cl,eclared or made void 
by the judgment of any competent Court, the transfer duty upon 
such sale, if unpaid, shall not he payable; an~ if paid (provided the 
t.ransfer has not been executed), it shall be reyurned. 

13. When and as often as it shall be ,made to appear to any 
Receiver of Transfer Duty by any person ,vho shall have sold any 
property upon which sale transfer duty shall be payable, that the 
purchaser of such property cannot be disc.overed within the Colony, 
or has left the Colony without taking t~~msfer and without paying 
any part of the purchase p10ney, and th~t such vendor is unable to 
obtain or enforce the fulfilment of the 1contract1 it shall be lawful 
for any Receiver of Transfer Duty to pE)rmit the vendor aforesaid, in 
case he shall sell the prope·rty over a.gain, to make the necessary 
alteration in the form of solemn decl~ration to be made by him in 
r eference to such second sale :. Provid~ that nothing herein contained 
shall alter or affect the Law in refe~nce to the respective rights or 
remedies of such vendor and such J!urchaser in regard to such first 
or original sale. · 

14. In the· case of a fresh or second sale of any property which 
was included in any such sale as in the eleventh, twelfth, and thirteenth 
sect-ions aforesaid mentioned, the solemn declara-tion to be made by 
the vendor in regard to such fresh or second sale shall be altered 
in the manner indicated in the schedule marked 9 to this Law 
annexed. 

15. The several declarations mentioned in this Law sha.ll be made 
and subscribed before any Receiver of Transfer Duty, or before: any 
Resident Magistrate or Justice of the P eace, who are hereby authorised 
and required to attest the same. And any pe·rson who shall wilfully 
and corruptly make and subscribe any declaration in this Law 
mentioned, knowing the same to be: untrue in any material particular, 
shall be deemed to be guilty of the crime of perjury; and shall upon 
conviction thereof, suffer such punishment as shall be by law provided 
ior the crime of perjury. 

16. If in any case it· shall be made to appear that the seller or 
the purchaser of any such property as aforesaid has died or departed 
from the Colony without ha.ving made or subscribed the declarations 
hereinbefore mentioned, it shall and may be lawful for the· Receiver 
of Transfer Duty either tOo dispense with such declaration altogether, 
or to receive in lieu thereof the declaration or declarations of such 
other person or persons as may, under the circumstances of the case, 
be in a condition to testify to the particular matters to be set forth 
in such declaration: Provided, however, that in the event of one 
declarat.ion being dispensed with, as aforesaid, it shall ba the duty of 
the Receiver of Transfer Duty to write upon the other declaration 
his reason for so doinj;{. 

(A) Where money is paid on a con
ditional sale, but the condition not 
being fulfilled, the money is returned, 

the transaction is not chargeable with 
transfer duty (Estate of Craggs, 7 N.L.R. 
10). 
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REGISTRATION (DEEDS). 

17. The duty chargeable upon every sale or change of proprietors 
shall be paid within six months after the date of such sale or change 
of proprietors. 

18. Should such duty remain unpaid at the e:Jpiration of the 
aforesaid space or t erm of six months, then the amoupt of such duty, 
together with a further sum equal to interest thereupon at the rate 
of twelve per centum per annum, computed from and including the 
day immediately following that on which the said tetm of six months 
sha.ll have expired, shall thenceforth become chargeab,l.e upon or against 
the party in default. 

19. For the' purpose of ascertaining the value c! all such property 
as aforesaid changing proprietors otherwise than t}jrough the medium 
or by means of sale and purchase, and chargeabJe with duty under 
the provisions of this Law, it shall be the duty" of the Receiver of 
Transfer Duty to appoint some competent and disinterested person or 
persons to ascertain upon oath the just and fair V.ll-lue of such property; 
and the reasonable expenses of such va.luatipn shall be payable 
by the p erson chargeable with the payment of t he duty; 
and the amount at which such valuator or v~luators shall value the 
said property shall be the· amount upon which clut}'" shall be chargeable: 
Provided, however, that nothing herein co1ftained sh all be held or 
taken to prevent any person who shall concei*"e' himself aggrieved from 
bringing such valuation in review before any'Court having jurisdiction. 

20. When in any case of" sale (A) and purchase of any such property 
as aforesaid (not being a sale or purchasp by public auction, made 
" bona fide " and without collusion), it sha.U appear to t he Receiver 
of Tra.nsfer Duty who is to receive the duty, that the price or purchase 
money of the same, is considerably less than its just and fair value, 
it shall he competent for the said R eceiver of Transfer Duty to cause 
a, valuation of the said property to be ma.de in manner and form 
as in the last preceding section mentioned; and in case the value 
ascertained .as aforesaid shap exceed the amount, of t he said price or 
purchase money by one-third of the amount of such p rice or purchase 
money, then the amo-unt of such valuation shall for the purposes of 
this Law be deemed and taken to he the price or purchase' money 
of such property; and duty thereupon, together with the reasonable 
expenses of such valuation, shall he· pa id by the purch aser. But in 
case such value shall not exceed the said price or purchase money 
to the extent of one--third thereof, . then duty shall he received upon 
such price or purchase money, and .the expense of the valuation shall 
he horne by Government: Provided, however, that nothing herein 
contained shall he held or taken to prevent any person who shaH 
conceive himself aggrieved from bringing such valuation in review before 
a,ny Court having jurisdiction. 

21. Whenever any peroon requiring to have any transfer or change 
of name effect ed in the Deeds' R egistry Office of this Colony shall 
claim to he exempt ed from the payment of duty, under and by virtue 
of any of the exemptions mentioned and conta.ined in the schedule 
No. 1 hereto annexed, it shall he the duty of the Registrar of Deeds 
to require due proofs of all facts and circumstances by reason or on 
account of which such exemption is demanded; and he is hereby 
empowered to administer , when it shall seem to him necessary, an 
oath to such person or persons as shall come before him to give evidence 
or make any statement touching the claim to any such exemption ; 
and he may also require the. production of any deeds or in struments 

(A) Property abandoned by creditor s 
in an insolvent estate to the mortgagee, 

held to be a sale coming within this sec. 
(Re Estate of Troy, 8 N.L.R. 239). 
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connected with the case, and tending to show whether or not such 
exemption ought by law to he allowed. 

22. When and as often as any question sha.ll arise between the 
Registmr of Deeds and. any person claiming to be entitled to any 
such exemption as aforesaid, regarding the right to such exemption, 
or the extent of that right, or generally any mat.ter concerning the 
amount upon which any such person should justly and legally be 
chargeable with duty, it shall and ma.y be lawful for the Chief Justice 
of the Colony, or any other of the Judges of .the Supreme Court, 
sitting in chambers, to hear the said Registrar of Deeds and the said 
person, or any person or persons representing each respectively, as to 
the matter in question, and to examine the proofs (if any) which shall 
have been offered in support of the claim to exemption, and to call 
for such further proof as may be necessary, and in a. summary manner 
to make, if he shall so think fit, such order in the premises as shall 
to justice appertain: Provided always, that either the said Registrar 
of Deeds, or any person claiming to be entitled to any such exemption 
as aforesaid, may bring the order so· made in any such case by way 
of appeal before the Supreme Court, in order that the same may be 
heard and determined by the said Court. 

23. All duties chargeable under and by virtue of this Law shall 
be recoverable by the officer to whom under and by virtue of this 
Law the particular duty in ques.tion shall be payable by action or 
suit in any competent Court; and no property liable to duty shall 
be transferred in the office of the Registrar of Deeds until the receipt 
of the proper officer for the payment of the· duty shall have been 
produced to a.nd deposited with the said Registrar, and the declaration 
of purchaser and seller or donor and donee shall both have been deposited 
with the R egistrar of Deeds (A). 

24. !Repealed by Law No. 19, 1883.] 
25. That this Law shall commence and take effect from and after 

the date of the promulgation thereof in the " GovERNMENT GAZETTE " 
after the passing thereof. 

ScHEDULE No. 1 (B). 

8 

Law 5,1860. 

Disputes in 
regard to ex· 
eruptions to be 
decided by a 
Judge in 
ChamiJers. 

Appeal. 

Duties, by whom 
recoverable. 

'rransfer not to 
be granted until 
receipt for duty, 
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Commencement 

A. When any person appearing upon the records of the Deeds' Schedules. 
Registry to he a joint owner (c) of any property shall purchase that 
property, he· shall not be charged with duty upon that proportion 
of the purchase money which represents his individual share or interest. 

B. Any person who, either in the ascending or descending line, 
would be the heir or one of the heirs, " ab intestato," of any deceased 
person, and who shall, being entitled as an heir or legatee in the 
estate, purchase or take over the immovable property in the estate or 
any part thereof, shall not be chargeable with duty upon so much 
of the purchase money or value of ·such property as r epresents his 
share (D), considered as or as if an heir " ab intestato"; and the 
husband of any such heir or legatee, or the tutor, curator, or authorised 
agent or trustee of any such heir or legatee purchasing for or in the 
name of such heir or legatee shall be· deemed and taken to be such · 
heir for the purpose of this exemption. 

(A) See also Law 38, 1874, s. 3, tit. 
"LANDS IMPROVEMENTS." 

(B) "Altered and amended" by Law 
19, 1883, s. 7, post. 

(c) A person who is a joint owner in 
connection with a firm is entitled to the 
benefit of the exemption, according to 

the established practice (In 1·e Mowat, 
18 N.L.R. 266). 

(D) As to whether this word "share" 
represents the share in the property to 
be transferred or the share in thA whole 
estate, see In re VandMplank, 19 N.L.R. 
138 ; In re Coakes, 19 N.L.R. 143. 
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Schedules. 

REGISTRATION (DEEDS). 

C. Any heir or legatee of any deceaBed person,~eing such a person 
as has been above described under letter B, who s all require to have 
any of the immovable property inherited by him from the deceased, 
or by the deceased legated or pre-legated, to retove from the name 
of the deceased into his own name, shall not be argeable w1th duty 
upon the amount of his share in the property so o be transferred, in 
case or supposing that the deceased died intestaiie. 

D. [Repealed by Law No. 19, 1883.] 
E. When any surviving spouse shall have Jleen instituted as sole 

and universal heir of the first dying spouse,~ wich first dying spouse 
shall leave children him or her surviving, such ch dren shall respectively 
be entitled (unless wholly and lawfully disinhe ted) to the exemptions 
provided as aforesaid under the letters B and1:C, precisely as if they, 
together with the surviving spouse, had been !nstituted joint heirs of 
the deceased (A). 

F. The husband of any female, to who!ll he shall be married in 
community of property, may have any propelty standing in the Deeds' 
Registry Office in the unmarried name of gpch female removed unto 
his own name without the payment of any ·•duty (B). 

G. As often as the owner of any im~ovable property, being a 
husband, or intended husband, or bleing an intended wife, or being 
the parent of a husband or wife, or of an in!ended husband or intended 
wife, shall agree or determine to vest suqh property in a t ,rustee, or 
trustees, for the purpose of thereby making a provision for the support 
of the marriage, or for the wife or intended wife, or for the children 
of the marriage, transfer o.f such property' may be made· to such trust-ee 
or trustees without the payment of any duty (c): Provided, that this 
exemption shall only extend to cases in which no consideration other 
than an intended marriage or natural love and affection for or towards 
both or one or other of the spouses or the children of their marriage, 
shall be given to the· owner o.f the property proposed to be vested in 
trustees upon the· trus'ts aforesaid, or upon trusts of the like nature. 

H. In every case in which any person shall, by the records in 
the Deeds' Registry Office, appear to 'be· merely a trustee for any other 
person, whether the latter shall be a minor or major, or under coverture 
or not, the propert-y so held in trust'may be removed from the name 
of the trustee to that of the other party being entitled to have it so 
removed, without the payment of any duty. 

I. [Repealed by Law No. 19, 1883.] 
K. In every case in which property shall be required to be 

transferred to public institutions for religious, educational, benevolent, 
literary, or scientific purposes, sucl:~ property shall be exempt from the 
payment of all transfer dues and fines (n). 

ScHEDULE No. 2. 

Declaration' for Seller (E). 

I ·do solemnly and sincerely declare that 
the sum of is the full and entire purchase 
money for which I sold certain to 
and I do declare that I sold the same to the said 
on the day o.f and not before; and 

(A) See H eslop v. Heslop, 12 N.L.R. 98. 
(B) See Heslop v. Heslop, ubi sup:ra. 
(c) The provisions of this sec. arE! not 

:restricted by Law 19,1883, Schedule 1 (d). 
See In re Jonsson, 19 N.L.R. 151. 

(n) When transfer has been passed 
to a religious community free of duty 

under this Schedule, the Registrar of 
Deeds cannot refuse to allow the regis
tered owners to transfer until they have 
paid duty on the transfer to them (In 
'l'e the Poor Sisters of Nazareth, 18 N.L.R. 
261) . 

(E) See In re McLaurin, 11 N.L.R. 73. 
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REGISTRATION (DEEDS). 10 

that I am not to receive any other valuable consideration for or in Law 5, 1860. 
respect of the alienation of the said property; and I do further declare schedules. 
that the said sale was made direct by me to the said 
and not to any other person through him. 

And I make this solemn decla-ration, conscientiously believing the 
same to be true. 

Declared before me, this 
day of 18 

ScHEDULE No. 3. 

Declaration for Purchase1·. 

I do solemnly and sincerely declare that 
the sum of is the full aild entire purchase 
money given or to be given by me to for 
certain bought by me from him; and I do declare 
that I bought the same from the said on the 

day of and not before; and 
that. I have not, nor has any person to my knowledge, on my account 
given, nor is there by me or on my behalf to be given, any other 
valuable consideration of any kind whatever for or in respect of the 
alienation to me of the said property : and I make this solemn 
declara.tion, conscientiously believing the ·same to be true. 

Declared before me, this 
day o.f 18 

ScHEDULN No. 4. 

Declaration' for Donor. 

I do solemnly and sincerely decla.re that 
the sum of is the full and entire value o.f 

given by me to And I 
declare that. I gave the same tb the said on the 

day of and not before; and 
that I am not to receive any valuable consideration for or in respect 
of the alienation of the said property; and I make this solemn 
declaration, believing the same to be true. 

Declared before me, this 
day of 18 

ScHEDULE No. 5. 

Declaration for Donee. 

I do solemnly and sincerely declare that 
the sum of is the entire value of certain 

received by me from A B ; and I do declare 
that I received the said from the said 
on the day of and not before ; and 
that I have not·, nor has any person to my knowledge, on my account 
given, nor is there by me or on my behalf to be given, any valuable 
consideration of any kind whatever for or in respect of the alienation 
to me of .·the said property; and I make this solemn declaration, 
believing; the same to be true. 

Deeiared before me, this 
day of 18 
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11 REGIS'l'RATION (DEEDS). 

Law 5,1860. ScHEDULE No. 6. 

Schedules. Declaration of .Agent. 

I do solemnly and sincerely declare that 
I have acted as the agent of in the making of 
the of certain sold 
and that I know, of my knowledge, the amount of the purchase 
money thereof : and that I do further declare that the said 

was made on the lfay of , 
and not before ; and that the sum of , to be pa.i~ 
by the said , to the said , 1s 
to the best of my knowledge and bcl'ief, the full and entire purchase 
money to be given and received by the sa.id persons respectively in 
regard to the alienation of the said property by the one of them 
to the other of them; and that to the best of my knowledge and 
belief no further or other valua,ble consider~tion has been given or 
is to be given by or on behalf of the s1a.id to 
for or on behalf of the said property ; ~nd I ma.ke this solemn 
declaration, conscientiously believing the sa~e to be true. 

Declared before me, this 
day of 18 

ScHEDULE No. 7. 

I 
I sold to 

do solemnly and sincerely decla.re that 
on the day of , 

the property 
of 

following, namely: for the sum 

any sum of 
; and I declare that I have never received 

money or other valuable consideration for the said 
on account of the said purchase; and I further 

declare that I have consented and agreed with the said 
to cancel by mutual consent the sa.id sale; which 

sale was, on the day of cancelled 
accordingly. And I further declare, tpa.t I oove not received, nor 
am I to receive, from the sa.id , or any other 
person, any money or any other valuable consideration for or in reference 
to my consent to the cancellation of the .said sa.le. 

Declared before me, this 
day of 18 

ScHEDULE No. 8. 

I do solemnly and sincerely declare that 
I bought from on the day of 
the property following, namely : for 
the sum of ; and I declare that I have never given to the 
said any sum; of money w- other valuable 
consideration on account of the said purchase; and I further declare 
that I have applied to the said to consent 
to cancel the said sale, which sale has accordingly been cancelled by 
mutual consent. And I further declare that I have not given, nor 
am I to give, nor has any person on my behalf to my knowledge given, 
nor is any person to my knowledge to give, any money or other valuable 
consideration for or in reference to the cancellation of the said sale; 
and I make this solemn declaration, conscientiously believing the same 
to be true. 

Declared before me, this 
day of 18 
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REGISTRATION (DEEDS). 

ScHEDULE No. 9 

I do solemnly and sincerely declare that 
the sum of is the full and entire purchase money for 
which I have sold to , and 
declare that I sold the same to the said on the 

day of , and not before; and t):tat I am not 
to receive any other valua.ble consideration for or in :t;espect of the 
alienation of the said property. And I do further d_eclare that thP 
only person other than the said to whom I 
ever sold the said property, or who at any time purchased the sa.id 
property from me was to whom I sold 
the same on the day of And I further 
declare that the said sale to the sa.id has been 
cancelled by mutual consent, and that the transfer duty thereupon 
has been remitted [or in regard to section eleven': and I further declare 
that the said sale has been set aside by a judgment of the Supreme 
Court, bearing date the day of pronounced 
in a suit wherein was the plaintiff, and 

was the defendant; or in regard to section 
twelve : and I further declare that the said 
has, to the best of my knowledge and belief, left the Colony, or 
cannot be discovered within it (as the case may be); and that he 
has not paid me any part of the purchase money agreed to be paid; 
and that I have· received from His Excellency the Governor the 
permission herewith annexed to make this special declaration) : 

And I make this solemn declaration, believing the same to be 
true. 

Declared before me, 
this day of 18 

Law No. 20, 1865. 

To exempt Growing Crops and Machinery from the payment of 
Transfer Duty on being sold along with the lands on which they 
are growing or to which they are attached." 

[24th August, 1865.] 

WHEREAS it is tl,te practice under and by virtue of the Law No. 5, 
1860, entituled "Law to amend the Law for regulating the payment 
of Transfer Duty on the sale and transfer of Immovable Property," 
to charge Transfer Duty on the sale of growing crops and machinery 
where· the same/ are sold along with the lands on which they are 
growing or to wliich tliey are attached : 

AND WHE:iEAs growing c11ops and machinery are not in general 
defined by lav/ to be immovable, but to be movable or personal property, 
and if sold s~arately from the lands are not liable to transfer duty : 

BE IT/ THEREFORE ENACTED by the Lieutenant Governor of 
the Colon · of Natal, with the advice and consent of the Legislative 
Council ereof, as follows :-

1. at when lands on which any of the following crops shall be 
, that is to say, sugar-canes, cotton trees, wheat, barley, rye, 

oats, aize, or any other agricultural produce, whether the same consist 
of a nual plants or fruit trees, or bushes bearing fruits or berries; 
or y lands to which or to any buildings thereon any ma.chinery shall 
b atta.ched (whether such crops or machinery would in law be construed 

be movable or fixed a.nd immovable property) shall be sold along 
with such crops or machinery, no transfer duty shall be charged or 

12 

Law 5,1860. 

Schedule. 

Growing crops 
and machinery 
exempted from 
payment of 
transfer duty. 
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Law 20, 1865. 

List and valua· 
tion of such 
crops and 
machinery, to 
be o.nnexed to 
declaration of 
seller and pur
chaser. 

Declaration of 
accuro.cy. 

Perjury. 

Provisions to 
en,.ble Regis
tmr of Deeds to 
ascertain true 
value. 

Declaration 
maybe dis
pensed with. 

REGISTRATION (DEEDS). 

exact-ed by the Registrar of Deeds or other receiver of transfer dl:lty 
in respect of the price or value of such sugar-canes, cofton trees, growmg 
crops, agricultural produce which shall be sown ot growing on such 
lands, or of the fruits or produce of such fruit tn~s or bushes which 
shall be hanging thereon, or of any machinery whi'h shall be attached 
thereto at the date of such sale, any thing cont:#ned or which may 
be construed to be contained in sections three P,nd four, or in any 
other sections of the said Law No. 5, 1860, ail autJwrising the exaction. 
of transfer duty on such growing crops or machpery, to the contrary 
notwithstanding, and which are hereby repealed ;m so far as they may 
be inconsistent with the provisions hereof, but no further. 

2. That such exemption from the payment· of transfer duty shall 
not be claimable (except in the case specified i~ the following section) 
unless a list or inventory of such crops and Ijachinery in respect of 
which such exemption is claimed with a stat;fment of the estimated 
values thereof at the date of the sale, certifie,d as correct. by a sworn 
appraiser, be set forth in a schedule to be anpexed to the declaration 
of the seller and purchaser respectively (A); ,·· and the purchase price 
required to he set forth in such declarations ~y said Law No. 5, 1860, 
shall be taken and deemed to mean the purchase price of such lands 
under deduction of the estimated value of su.ch crops or machinery : 
Provided that to all such schedules shall be appended the following 
or other words to the same effect: " I hereby solemnly and sincerely 
declare t-hat this schedule is true and accurate in every respect and 
particular to the best of my knowledge and belief"; and such schedules 
shall be declared before and signed by the Receiver of Transfer Duty 
Resident Magistrate or Justice of the Pea.ce by whom the declarations 
to which they are annexed are signed, and by the seller and purchasers 
or their agents, of even date with the declarations; and any person 
wilfully and corruptly declaring a.nd signing any such schedule, knowing 
the same to be untrue in any material particular, shall be deemed 
to be guilty of the crime of perjury, and shall upon conviction thereof 
suffer such punishment as shall be by law provided for the crime of 
peTjury. 

3. That. all the provisions: of section sixteen in reference to the 
dispensation by the Receiver of Transfer Duties, of the production 
of the declaration of seller or purchaser, of sections nineteen, twenty, 
twenty-one, and twenty-two of said Law No. 5, 1860, as to the 
ascertaining by him of the true value of any property transferred, 
and the powers thereby conferred upon him to enable him to ascertain 
such value, and all the ot-her provisions of the sa.id sections nineteen, 
twenty, twenty-one and twenty-two shall be respectively applicable 
"mutatis mutandis" to the hereinbefore mentioned schedules, the 
valuat-ions therein contained, and the other matters and things 
connected therewith or having reference thereto; and the Receiver 
of Transfer Duty is hereby empowered to dispense- with the production 
of the schedule hereinbefore referred to, or receive such schedule 
decla-red and signed by some person or persons other than the seller 
or purchaser or their agents, when and under the same circumstances 
as he shall or may dispense with the production of the declaration 
to which it would require to be annexed, or receive in lieu thereof the 
declaration or declarations of some person or persons other than the 
seller or purchaser under and by virtue of the said sixteenth section 
of said Law No. 5, 1860, and to employ the methods prescribed in said 
sections nineteen, twenty, twenty-one and twenty-two thereof, in order 
to find the t rue value of any such crops or machinery if dissatisfied with 
the valuation put thereon. 

(A) See Eill parte H . <t A. Perron, 14 N.L.R. 119. 
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REGISTRATION (DEEDS). 

4. That in this Law " sale " shall incluq~·'6arter or exchange. 
5. This Law shall commence and talil' effect from and after the 

dat.e of its promulgation in the " Go-..::~MENT GAZETTE " (A). 

Law No. 19, 1872 (B). 

"To repeal and re-enact with amendments the Laws in regard to 
Municipal Corporations." 

[20th December, 1872.] 

124. No transfer or mortgage shall be made of any immovable 
property situate in any borough, or passed before the Registrar of 
Deeds by any vendor, mortgagor, or his agent, who shall not also 
exhibit to the said Registra~, with the other necessary papers, a 
certificate of the payment of all rates due and payable in r espect. to 
the said property; and the Registrar shall duly enter a memorandum 
of the same in the public register. 

Law No. 16, 1875. 

" To repeal and amendments, the Law No. 21, 1866." 

[17th December, 1875.] 

WHEREAS it is exped1 nt to repeal a.nd re-enact, with amendments, 
t he Law No. 21, 1866, e tituled, "To amend the Ordinance No. 2, 
1846, entituled, 'Ordinan e for creating a Deeds' Registry Office for 
the District of Natal ' " : 

BE IT THEREFORE ENAC ED by the Lieutenant Governor of Natal, 
with the advice and conse t of the Leg~lative Council thereof, as 
follows:-

1. The' Law No. 21, 18 6, aforesaid, shall be and the same is 
hereby repealed. 

2. The several fees 'and c arges: following, and none other , shall 
be payable to the Registrar of Deeds on account of Her Majesty the 
Queen, her heirs and successors, or the uses of the Government of this 
Colony, in regard to the eral following ma,tters and things 
respectively, that is to say : -

For the registration of an deed of transfer, 
mortgage bond, deed f hypot hecation, 

£ s. d . 

or lease . . . 1 1 0 
For the registration of eve notarial bond 

or obligation in the na e of each debtor 
and each surety, for e ch debtor and 
surety respectively 0 6 0 

For the registration of eve 
contract, the same as pa 
nuptial contracts 1 0 0 

For a sea~ch of the books of t nsfer, debt 
r egistry, or any other sear h, for each 
name searched . . . 0 2 6 

(A) Aug. 29, 1865. 
(B) See this Law in full, tit, "MUNICIPAL CoRP RATIONs." 

RR 

14 

Law 20, 1865. 
Meaning of 
''sale.•• 

Commencement 

Proof of pay
ment of rates to 
precede transfer 
or mortgage. 

Repeal. 

Scale offees and 
charges in 
Registrar of 
Deeds Office. 
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Law 16, 1875. 

Supreme Court 

:!k~':r!~ ~~to 
conveyancers• 
charges. 

Seller or his 
agent may 
prepare deeds. 

Duties of 
Registrar 
in passing 
deeds. 

· Commencement 

Rate certificate 
for land situate 
in township. 

REGISTRATION (DEEDS). 

£ s. d. 
For every registration, entry, or other act, to 

be mad,e or done in the Deeds' Registry 
Office, not being any of the matters 
or things as aforesaid, or otherwise 
specified by law, but not including 
endorsements by the Registrar of Deeds 
on tra.nsferiand other deeds ... 0 4 6 

3. The Supreme Court shall be, and is hereby empowered from 
time to time to make such rules and regulations as may be deemed 
necessary or expedient as to the charges of conveyancers for the 
preparation, passing, and regi&tration of deeds in. the Deeds Registry 
Office, and as to the taxation of said charges, and as to the form and 
manner in which such deeds\ shall be prepared, registered and indexed: 
Provided, however, that notl,ting contained in this clause shall prevent 
the owner of any land who ',wld, or the agent who acted for him in 
effecting such sale, or who shall be duly authorised to execute and 
pass any mortgage thereon, to\ have such deeds as may be required for 
the purpose of transfer or converance, or of effecting any such mo-rtgage, 
prepared a.nd passed without enwloying a conveyancer, hut such owner 
or agent shall in such case count rsign such deed as prepared by him. 

4. It shall be the duty of th Registra.r of Deeds, before certifying 
any deed of transfer or mortg e bond as duly passed before him, 
carefully to examine the same, d satisfy himself that such deeds, 
if in duplicate, correspond with ea h other, and that they have been 
fairly and distinctly written, that th 'names, descript-ion, and residences 
of all persons, and the description a.nd ituation of all properties conveyed 
or mortgaged are correctly stated, t at no erasures or interlineations 
of any consequence or importance sha l have been made, and if made 
at all, that the initials of the conveyan er, or other person passing the 
act, shall be signed in the margin opp site to such erasure o·r inter
lineation, and that such deed shall in o er respects be in good order 
and according t.o law. 

5. This L.aw shall take effect from ~nd after the promulgation 
thereof in the "GovERNMENT GAZETTE" aft\r the passing thereof (A). 

Law No. 11, 1881 (B). 

" To provide for the Establishment and Local Ma.nagement of 
Townships." 

[20th December, 1881.] 
48. No land situated in any Township under this Law shall be 

t:ansferred by the Registrar of Deeds until a certificate shall be produced, 
signed by the chairman of the Local Board, setting forth that all 
past due rates and rents have been paid and satisfied . 

Law No. 19, 1883. 

"To amend Law No. 5, 1860." 

[12th Novembe·r, 1883.] 
WHEREAS it is expedient t"o)amend the L aw No. 5, 1860, and to 

explain the meaning of certa~ clauses and Schedules of that Law : 

(A) Feb. 8, 1876. (B) See this Law in full, tit. "TowNSHIPs." 
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BE IT 

the advice 
follows:-

THEREFORE ENACTED by th~ Governor of Natal, with Law 19, 1883. 
and consent of the Legfslative Council thereof, as 

1. [Repealed by Law No. 5, 1890.j 
2. Whenever any contract of sale an purchase of any property 

liable to any transfer duty shall be by rout al consent of both parties 
to the transaction cancelled or rescinded fore conveyance of title 
has been made, but after a portion of the urchase-price or valuable 
co·Mideration has been paid or given, then in such case the transfer 
duty shall be paid on such money or other aluable consideration only, 
as shaH have been paid or given by the ori ·nal purchaser to the original 
seller and the sale shall thereupon be cancelled: Provided always 
that no money or valuable considerat on of any kind, beyond the 
refunding or repaying of the money o other valuable consideration 
by the original seller to the original p rchaser, shall be paid by the 
one to the other for or in respect o or with a view to obtain 
this cancellation : And provided furth that both pa.rties to the 
transaction, or their agents, shaH make and Svbscribe solemn declarations 
in substance as set forth in the Sch\dule hereunto annexed, 
marked A. 

3. The following words shall be expunge from the last pa.ragraph 
of Clause No. 9 of Law 5, 1860: -"In case o a change of proprietors, 
otherwise than through the medium or by eans of purchase and 
sale, the duty, as aforesaid, shall not be rec ived until the donor or 
donee respectively shall have made a.nd subscribed the Form o.f 
Declaration o.f donor set forth in Schedul No. 4, and Declaration of 
Donee set forth in Schedule No. 5, he unto annexed "; and the 
following words substituted: -In case f a change of proprietors, 
otherwise than through the medium o·r b means o.f purchase and sale, 
the duty as aforesaid shall not be recei ed until the parties to such 
transaction shall have made and subscri d one or other of the Forms 
of Declaration set forth in the Schedules o the Law No. 5, 1860, or 
of those annexed to this Law, or to such o er Declaration as may be 
demanded by the Registrar of Deeds as hest uited to the requirements 
of the case. 

4. The Section 24 of the aforesaid Law! No. 5, 1860, is hAreby 
repealed, and the sub-section lettered (b) in ~chedule No. 1, hereunto 
annexed substituted therefor. 

5. The Declaration marked B in Sch/clule No. 1 annexed hereto 
shall be used where property changes 6wnership under last will or 
" ab intestato." 

6. The several Declarations requi ed by either the Law No. 5, 
1860, or by this Law, shall be in subs nee as near as possible to the 
forms given in the Schedules to these aws, but where no Form of 
Declaration exists suited to any particula case, the Registra.r of Deeds 
shall be entitled to demand, and make tak a Declaration setting forth 
the facts of the case, and containing any f rther information he may 
deem necessary in the premises. 

7. Schedule No. 1 to the Law 5, 1860, s){all be altered and amended 
as hereunder in Schedule No. 1. 

8. Sub-sections D a.nd I of Sche le No. 1 ofirLaw ~.~;\- 5":.~86~, 
shall be and are hereby cancelled a repealed. ·, · 

9. This Law shall commence take effect from and after the 
promulgation thereof in the "NATAL OVERNMENT GAZETTE" (A), and 
shall be used for all purposes of or tr sactions connected with any 
lands or immovable property, titles to which have not actually been 
conveyed at the passing hereof. 

(A) Nov. 13, 1883. 

When sale 
cancelled before 
conveyance of 
title duty to be 
paid on portion 
of purchase 
money or other 
valuable con· 
sideration only 
paid or given. 

Repeal of 
portion of sec. 9, 
Law 5, 1860, and 
substitution of 
alternative 
declarations,&c. 

Repeal of sec. 
24, Law 5, 1860. 

Form of declar
ation where 
property con
veyed under wil 
or ab intestato. 

Where no suit
able form of 
declaration pro
vided, Registrar 
of Deeds may 
demand special 
form. 

Sched. No. I, 
Law5, 1860, 
amended. 
Repeals. 

Commencement 
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Law 19, 1883. 

Schedule of 
exemptions 
from payment 
of transfer duty, 

(a) 

(b) 

(c) 

(d) 

(e) 

REGISTRATION (DEEDS). 

ScHEDULE No. 1. 
No duty shall be payable on t purchase of Crown Land 

from the Government of N al. 
No surviving spouse shall be chargeable with any transfer 

duty on any immovable p perty inherited, beque·athed, 
or becoming his or hers, i m the estate of his or her 
deceased spouse, whether un testamentary disposition 
or " ab intestato," nor upon p rchasing, taking over by 
appraisement, or any other mo e of acquiring any of the 
immovable property belongi or appertaining to the 
estate of the deceased spous . And every such surviving 
spouse shall have his or er share of any immovable 
property held in commun · y, transferred to and registered 
in his or her own name, ithout the payment of any duty. 

No duty shall be 'payable any lands given and taken in 
exchange between neigh ouring proprietors for the sole 
purpose of straightenin or equalising their lines or 
boundaries, or the bette to occupy and utilise their 
respective properties, pro 'ded that the lands thus 
exchanged shall foi'm porti s of properties which are 
conjoined, and shaH be of e ual value on either side, 
and that a sworn vA.luation f the r espective values of 
the lands thus exchanged hall be made by some 
disinterested person at the i stance and expense of the 
parties making the excha ge, and be filed with the 
Registrar of Deeds. In th event of the lands exchanged 
being of greater value on e one side than on the other, 
Transfer Duty' shall b paid on the difference, and 
declarations thereof file in the usual way. 

No duty shall be payable any immovable prop~rty placed 
or vested in a trustee or trustees by a parent for the 
benefit of his or her c ild or children, nor on any such 
property given by a p rent during his or her lifetime, 
to any of his or her child n , nor on any pmperty devolving 
on any child or childre from the estate o.f his, her , 
or their parents (A) : Provided that no valuable 
consideration other than tural love or a.fl'ection shall 
be given to or taken by he parent of such child or 
children for or in respect oft ese gifts (B). 

In every case of voluntary or mpulsory partition between 
joint owners of immovable operty held by them in equal 
or unequal undivided sh res, and whether in or over 
one or more pie;ces of operty, or included within or 
under one or more titl s, and appearing as such in the 
records of the Deeds egistry, all changes in the records 
of the said Deeds R egi ry required for the due registration 
of the separate shar to be held by each in severalty 
under separate title, : an be made without the payment 
of any duty (c): P vided always that each partner 

(A) See Law 5,1860, Sched.1 (G),ante. 
(B) Land bequeathed by a father to 

his sons charged with payment of a debt, 
held to come within this sec. and not to 
be liable to duty (In re Hatting, 13 
N.L.R. 123), fnllowing In re Watson, 6 
N.L.R. 259. See also In re Vander1,1lank, 
19 N.L.R. 138, where the authorities are 
collected, and Inre Ooakes, 19 N.L.R.143. 

(c) This does not apply to a division 
between spouses of land held by the 

H sband of a marriage in community, 
w re the community hat! been de
str ed by post-nuptial contract under 
La 22, 1863, there being in such case 
no egistered joint ownership '(In re 
D ran, 6 N.L.R. 240). 

Where, on partition, there is to be a 
change in the registered proportions, 
the transfer does not come within this 
exemption clause (In re Kuhr's Estate, 
7 N.L.R. 122). 
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to claim exemption only on Law 19, 1883. 
the proportio.t?- of the who value of land owned by him Schedules. 

in the property or sever.<.t properties as the case may 
be, and provided further hat the several owners shall 
make and subscribe to a lemn declaration in substance 
as in. the Schedule here to annexed marked C. 

[A. 
Declaration where sale and purchase ha 

part of purchase 
been cancelled after payment of a 

ice (A). 

' 0 
do solemnly and sincerely declare that he sum of £ 
is the full and entire amount for which the 
piece of land, in extent 
situate and being the 

of 
and declare that the said t-ook place on the da.y 
of ' in· ther y 18 , and not before. 

And do further ' declare hat 
the said the su or value of £ 
for or in respect of the price of this land, but that 
by mutual consent the aforesaid sal and purchase have been rescinded 
and cancelled, and the aforesaid s or value of £ 
has been returned and refunded the 
said 

And further declare that. 
received, nor or anyone on 
receive to or from the said 

have not given, paid, or 
behalf to give, pay, or 

or ·anyone on behalf, any valua}lle consideration other than 
that above-named, for or in refe·rence Uj the cancellation of the said 
sale•. 

And make this solemn dedaraMon conscientiously believing the 
same to be true. 

Declared at 
Before me 

tr/is day of 

Declaration to be made for lands con~e d under a Will or ab intestato (B). 

I, f 
do solemnly and sincerely declare th 

to r eceive from the Estate of 
(under his, of 

her, o·r their will, bearing date 
ab intestato),. a certain piece of 
situate and being 
That the full value of the said I 

, or 
acres, 

That no va.luable consideration o· any sort whatsoever has been, or 
is to be given or received by or t-o either party for o·r in respect of 
the alienation to me of this propert from the said Estate. And I 
make this solemn declaration, consc· ntiously believing the same to 
be tJ;Ue. 

Declared at 
this day\of 
Before me, 

(A) See sec. 2, ante. (B) See sec. 5, ante. 
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[C.] 
Declaration for Purchasers or joint. owner/ when divi~ing property amongst 

them,selves under reparate ~hares and tdles (A). 

We, 
do solemnly and sincerely declare that we 
in conjoint undivided ( 
pieces of immovable property, namely 1-

are th\) registered owners 
) shares of following 

And we further declare <that we h'-ve mutually agreed and resolved 
to divide this land, each of ps taking his share 
under separate title, as follows:-

And we further declare 6hat we ha not, nor has anyone paid or 
given, nor are we, nor is anyo~e on o behalf to pay or giv~ to .ei.t~er 
of us any valuable consideration wh ever in respect of this diVISion 
between us of before-mentioned, prop rty. And we make this solemn 
declaration, conscientiously beli~ving e same to be true. 

Declared at this day of 
Before me, 

1.aw No. 19, 1884. 

"To amend in certain respects thoh .. aw and Practice in reference to 
R.egistlation." 

[3rd November, 1884.] 

WHEREAS it is expedient to · 
Registration : 

t.he Law in reference to 

BE IT THEREFORE ENACTED by the, 
with the advice and consent of q1e 
follows:- • 

vernor of the Colony of Natal, 
egislative Council thereof, as 

1. The Laws No. 10, 1863, a · o. 7, 1864, are hereby repealed: 
Provided always, that such repea shall not affect any rights or liabilit ies 
existing under the said respe ive Laws when this Law shall have 
come into operation. 

2. Any .ease shall be ca ble of registration whether it shall 
be executed efore the Registra or the due execution thereof shall 
be shown to he Registrar's satis ctiou, or when registration sha1l 
be ordered or uthorised by the Su reme Court, or any Jud~e thereof, 
or any Circuit Court having juris Iction in respect of the property: 
Provided alway that if any Le be derived or carved (B) from out 
of any other Le se to be mad after this Law shall have come into 
operation, such erived Leas shall not be capable o.f registrat.ion 
unless and until uch other L e shall have been registered. 

ortgage of any Lea not then registered to be made after 
this Law sha l have come into op ration, shall have no greater effect 
than if such ortgage were only a general mortgage (c). 

4. Any ortgage of any title eed of a lease shal have no greater 
effect than if · est~he ase were freehold in nature (n). 

(A) See Schedule No. 1, 
ante. 

(B) As to what is a "derived" or 
"carved" lease, see judgment of Wragg, 
J ., in In re Crozier, ea: parte Henderson, 
14 N.L.R. 125. 

(c) See Law 47, 1887, s. 122, tit. 
"INSOLVENCY.,, 

,(D) See the Law on this head stated 
by Connor, C. J.,in Easterbrook's Trustees 
v. McNeil, 4 N.L.R. 119. 
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5. There shall be payable to the Rev ue in respect of registration Law 19, 1884. 
under this Law of any lease (A), dues h}J he way of transfer dues at the Transfer dues. 

rate of two per cent. on one-third o· the sum total of the rent for 
each year of the lease, whether or no such year have occurred before 
such registration : Provided always, at if the rent reserved in, or 
by, any lease be not uniform or not t e same for every year, there 
shall be taken for the calculation of such ercentage the average yearly 
rent during the first one-third of the le e period, fractions for such 
purpose being counted as integers against he leaseholders : Provided 
also, that such percentage shall not be c argeable in respect of the 
regi9tration of any cession of a, register lease, such r egistration of 
cession being subject, by way of t.ransf r dues, to and only to a 
registration cha.rge of ten shillings, save as provided by the seventh 
section hereof. 

6. Fees payable to tht Registrar in respect of mortgages on Mortga!l'e fees. 
registered leases shall be the arne as tho e payable for the time being in 
respect of mortgages of freeh Ids. 

7. Whe·re any fine, or purchase pri e, or money, or money's worth, Transfer dues 
shall be paid or payable, or allowed or to be allowed or the like ~~~;~ses with 

for, or in respect of the making of any 1 e or of any first or subsequent 
cession or assignment of any interest i any lease or sub-lease there 
shall, in addition to any sums payable on or for registration under 
this Law, be payable by the leaseholders whether there shall or shall 
nat be such or any registration in the offi. of the Registrar. of\ Deeds, 
a duty of four per cent. (B) upon the am unt of such fine, J->rice•, or 
money or money's worth, and the ·provisio s of the several sections of 
the Law No.5, 1860, hereinafter spei:.ified, all be, as nearly as may be, 
respectively applicable to and in resi>ect , or in any way in reference 
to the duty by this section madr-' pa . le, that is to say-sections 
eight, nine (save as to donations), ten, even, twelve, thirteen, fourteen, 
fifteen, sixteen, seventeen (save .a.s t change of proprietors), eighteen, 
twenty-two, and twenty-three: Pro ided always, that for the purpose 
of so applying the said Law No. 5, 1860, the terms used therein, 
connected with purchase and sale and transfer respectively may be 
supplied by terms more properly a plicable to leasing or sub-leasing 
or ceding or assigning or regis.tering the case may be. 

ing in this Law contain d shall be held to give to any Mortgages and 
mortgage o lease any greater effect as a; 'ainst lessors or their mortgagees leases not 
th ~n 1· t increased in 

~ validity. 
D' 9. The Rtgistrar may from time t time, subject to the provision Registration 

of this Law, )l,nd with the allowance nd approval of the Governor rules. 

in Executive ~ouncil, frame and iilsue ules for the better regulation 
of registration, whether or not taking lace under this Law, and may 
in like manner alter, repeal, or a to any such rules: Provided 
always, that till any rules shall b made hereunder to other effect, 
the rules or pr~ctice now, or for the time being, prevailing in the 
Registrar's Office as to form of reg stration in respect of freeholds and 
mortgages thereon shall apply as nearly as may be to registrations 
under this Law. 

10. Nothing in this Law shall I e deemed to lessen the power of Power of Court 
the Supreme Court or any Judge th4r of or any Circuit Court in respect as to registm-
of registration. ' tion. 

11. The following words shall save when the context otherwise Int erpretation. 
requires, respectively mean, refer , or include as follows : -

" Regist-rar " shall mean e Registrar of Deeds for this Colony. 

(A) See In re Parker, 11 N.L.R. 245. (B) Reduced to two per cent. by Law 
6, 1891, post . 
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Law 19, 1884. 
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"Register," "Registration,' "Unregistered" and the vanous 
forms of these word respectively shall refer ~o entry or 
non-entry as the case ay be, in any Book, List, File, or 
the like, proper for uch entry iu the office of such 
Registrar. 

" Mortgage " shall include ny pledge or hypothec or charge, or 
deposit or Mortgage ond. . . 

"Lease" shall include any s -lease whether or not Immediately 
derived from any othe lease. 

12. This Law shall come i o operation from and after the 
promulgation thereof in the "NA L GovERNMENT GAZETTE " (A). 

Law No. 39, 1888. 

"To remedy defects in Surveys of Land." 

[lOth December, 1888.] 

HEREAS it is expedient, in. order to prevent litigation and expense, 
and a o to remove doubts which may in certain cases arise when, upon 
the re- urvey of lands already granted, the same may be• found to be 
of grea r or lemer extent than the title deeds purport to convey, 
or othe ioo to vary from the diagram annexed to the title deeds, 

e land described in one grant may be· found to infringe 
upon or to overlap any adjoining grant, to make provision for the 
speedy and ffectual adjustment of such questions: 

BE IT T EREFORE ENACTED by the Governor of Natal, with 
the advice a consent of the Legislative Council thereof, as 
follows:-

1. Whenever, upon re"survey of any land by any licensed land 
surveyor, it shall b found .that any error exists in the original survey 
or surveys of such la d, it shall be competent for the owner or owners 
thereof, to submit th facts o.f the case by memorial to the Governor, 
and if such land shall ave been attached, under a judgment of any 
competent Court, for th redemption of any amount due on mortgage, 
the mortgagee, or mortg 'ees, shall be held to be so far in a position 
of ownership as to be en ''tied to present such memorial, and to do 
any other acts which unde· this Law, an owner may legally do. 

2. Every such memo~ia must be accompanied and supported by 
the certificate of a licensed la surveyor, to the effect that the existing 
diagram is incorrect, and is no a true delineation of existing beacons, 
or of the position in which it i alleged that beacons ought to exist; 
and the skeletcn plan must be a exed to said certificate, showing the 
position in which it is alleged th beacons ought to be, and also the 
positions of any beacons tha.t may be in dispute, and the position in 
which the diagram, alle~ed to be inc rrect, would place any or all such 
beacons. 

3. The Governor shall cause such memorial and documents to be 
referred to the Surveyor-General, or her licensed Surveyor, whose 
duty it will oe thereupdn to ascertain, from inspection of the plan, 
the field-book, and the computations of the Surveyor, mentioned in 
clause 1 of this Law, and from inspectio of, and comparison with, 
any existing general plari, whether a probab ity of error in the original 
diag:am exists; and, if ~o, he shall proceed t establish by tests locally 
apphed the accuracy of the new survey, and cause any inaccuracy 

··----·~--- -~----·---·-----------

(A) Nov. 4, 1884. 
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he may discover to be forthwith corrected under his inspection by such 
surveyor : Provided that no person shall be appointed to test ·the 
accuracy of any such survey of land, the original survey of which was 
made by such person. The Governor shall then instruct the Surveyor
General to ascertain whether every proprietor, lessee, and mortga-gee 
of adjoining property, or their lawful agents, have certified in writing, 
duly attested, their consent that existing beacons shall be maintained., 
and shall then return the memorial and annexures to the Governor, 
with a report thereon, embodying the result of his proceedings. 

4. When, on application for the amendment of an incorrect diagram, 
the owners, lessees, and mortgagees . of adjoining lands, or the lawful 
agents of such owners, lessees, and · mortgagees, do not either assent 
to or dissent from the recognition of existing beacons, it shall be the duty 
of the Surveyor-General to notify in the " GovERNMENT GAZETTE " and 
also when the domiciles of the owners, lessees, and mortgagees, or 
their agents, are known, by letter, that if within three months·, in 
case such owners, lessees, mortgagees, or agents, all reside in the Colony, 
or within twelve months, if o·ne or more of them reside out of the 
Colony, no intimation shall have been r eceived o.f their dissent from 
the adoption of existing beacons, for the purpose st ated; or if, notifying 
their dissent, they shall fail to appear in P.erson or by agent, within 
the prescribed period, to set forth at his (th Surveyor-General's) office 
the reasons of such dissent, and to be then eady to substantiate such 
reasons, i.f called before any local tribunal, hey will be held to have 
given their assent, or to have waived all re ons o.f dissent, and after 
the lapse o.f the time notified, the Surveyo General shall proceed in 
the same manner, as if the consent had bee actually expressed. 

5. On receiving the report of the Su eyor-General that error 
exists in the original diagram, that the rectific tion will be in accordance 
with the consent so expressed or implied as before said o.f all parties 
concerned, and that the work of the new measurement has been 
accurately performed, the Governor shall be, and he is hereby, 
empowered to direct the Surveyor-General o amend the title deed 
accordingly, and to substitute a new or corr ted plan and title· deed 
.for that found to be. erroneous. 

6. When, from the memorial and certi cate referred to in the 
1st and 2nd clauses, it shall appea.r that the riginal diagrams of any 
numb~r of adjoining grants and farms do no agree with the existing 
beacons, and that the owners of the said la ds, or their agents, are 
desirous of having a re-distribution of the lands without reference to any 
evidence as to the positions in which the beac ns ought on the original 
surveys to have been placed, but solely in ac rdance with agreement 
between themselves as to the beacons and bo ndaries, it shall be the 
duty of the Surveyor-General, or other Surveyo , as provided in clause· 3 
of this L a.w, to asoortain by the process descr bed in such 3rd clause, 
whether a probability of existing error is shown; and if such probability 
exist, to test the accuracy o.f the new surveys, and, this being proved, 
or any inaccuracy in them being amended, t en, as set forth in the 
same section, to ascertain whether the consent of every owner, lessee, 
and mortgagee of the lands referred to, or a ected by the proposed 
re-distribution of the land, has been given t such re-distribution; 
and in the event of such consent on the part o all persons interested 
being established, to return the memorial an annexures, with his 
r eport of the above facts, to the Governor; a d the Governor shall 
be, and he is hereby authorised, thereupon to 'rect the original title 
deeds to be cancelled, and new titles to be issu d, in conformity with 
the divisions and beacons marking the re-distri ution of the lands, in 
accordance with the agreement of the parties i erested. 

22 

Law 39, 1888. 
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7. Whenever, on an ~pplication ade by memorial for the 
amendment of an incorrect diagram, it sh ll be stated in such memonal, 
or shall otherwise be known, that any o ner, lessee, or mortgagee or 
his agent, refuses to admit t:Pe existence o the alleged error, or dissents 
from the amendment of the diagram, o from the adoption, for the 
purpose of amended diagram, of a.ny beac n or beacons claimed ~y t~e 
applicant, it shall be the duty of the S veyor-General, by notice Ill 
the "GovERNMENT GAZETT.E," and also, ·f the domiciles are known, 
by letter, to acquaint all owners, lessees, and mortgagees of adjoining 
property, or their agents, t~at within thre months (if all such interested 
parties are resident in the Colony), or ithin six months (if any of 
them reside out of the Colony), the Gov rnor will be moved to cause 
a decision in regard to the! matters in dis ute to be given by the Board 
of Arbitrators hereinafter'provided for; nd that it will be incumbent 
on them, either personall~ or by agent, o attend at the office of the 
Surveyor-General within ~he aforesaid p riod of three or six months, 
as the case may be, for1 the purpose of aJfording information as to 
the place within the Colony at which a y notice may be served upon 
them, calling on them tJ. appear before he said Board of Arbitrators 
for the purpose of offerihg or rebut-tin any evidence on which such 
decision may be founde~, and also fo the purpose of naming a.ny 
witnesses whom they may require to rubstantiate their claims and 
allegations; and that, failing so to attfnd, they will be held to have 
waived aU objection to the proceedings,1the evidence, and the decision 
that may be given thereon. l 

8. After the lapse of the period of three or six months prescribed 
in the notice in the preceding section mentioned, the Governor shall 
be, and he is hereby, empowered, to ppoint a Board, to whom the 
question of such correction shall be r £erred . Such Board shall be 
styled a Board of Arbitrators. 

9. In any proceedings under this aw the Governor may appoint 
an Advocate or Attorney to give h s advice to the Bo·ard on any 
question asked or submitted to him b the said Board, and to give the 
Board such assistance as it may requi e from him in framing its report. 
The payment to such Advocate or A torney shall be a charge against 
the general revenue of the Colony. . 

10. This Board shall consist· of hree landed proprietors, resident 
in the Colony, not in~erested in th m atters in dispute, not related 
within the third degree of consan inity or affinity to any of the 
disputants, and not holding any offic al position under the Government 
of the Colony other thim that of Ju tice of the Peace, Field Cornet, or 
Field Commandant. 

11. The Governor shall cause be notified, in the " GovERNMENT 
GAZETTE," the names of the perso · appointed by him to form the 
Board of Arbitrators, and the pl e and date at which the Board 
shall meet, such date to be determ ed by information to be afforded 
by the Surveyor-General as to the ime required for duly summoning 
parties interested, and their witnes es. 

12. It will be the duty of t~ Surveyor-General to transmit to 
the Resident Magistrate of the co ty or division in which the lands, 
the boundaries of which are in d spute, are situate; or if they be 
partly in one county: and partly i another, then to the Magistrate 
whose seat of Magistracy is near st; a list of the owners of land, 
lessees, mortgagees, agents, or wi~esses who are to be summoned to 
attend at the meeting of the B ard of Ar.bitra tors, together with 
the information as to the place w ere summons is in each case to be 
served. 

13. The Magistrate shall cau a summoM to be prepared by the 
clerk of his Court, dtlling on eac of the persons referred to in the 
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preceding section to attend at the time a d place appointed for the 
meeting of the Board ; and s4ch summons hall be served by the same 
process as that for procuring t.h'e attendance f a witness to give evidence 
in any criminal case before ~he Court of the Resident Magistrate. 
Returns of such service of 1 summons sh ll be fo·rwarded by the 
Magistrate to the Chairman of the Board of Arbitrators. 

14. Every Arbitrator appointed under this Law shall receive an 
allowance not exceeding twenty-five shillin s pe·r day, for every day 
during which he shall be reaqy and "bona de " engaged in any such 
enquiry, as aforesaid, or in r~· pairing to or eturning from the place 
or places where the same sha l have been c ried on: Provided that 
such allowance shall include orse hire, and shall form a part of the 
costs between parties in any ,proceedings be ore the Board. 

15. The Governor shall cause· to be fo· arded to the Board of 
Arbitrators the memorial upon' which such que tion arose, together with 
all annexures thereto, and the1report of the S rveyor-General thereon, 
and also all such documentary!evidence as the records of the Surveyor-
General's Office can supply re-Specting the di uted survey. 

16. It shall be lawful for .. the parties to ny dispute which shall 
be brought before a Board of 4rbitrators und r the provisions of this 
Law, if all the parties shall so'.agree, to enter together into a written 
agreement that the award or _decision of sue Board of Arbitrators 
shall in a.ll respects, both as torthe subject m ·ter of the dispute and 
as to costs, be final and conclusive and hindi upon all the parties. 
And whenever such an agreement shall hav been etitered into as 
aforesaid, the award or decision of the said Bo rd of Arbitrators shall 
be final and shall bind the par~ies, and shall e subject to no appeal 
from, or alteration by, any Court or Judge. 

17. At the time and place appointed by he Governor the said 
Arbitrators shall assemble, and shall elect one of their own number 
to be Chairman of the Board; and the Cha· man so chosen shall, 
before the said Arbitrators proceed to any othe business, take, in the 
presence of the other Arbitrators and of the by tanders, the following 
oath, that is to say:-

I do solemnly swear that I will, to the best of my skill and 
knowledge, and without fear, favou , or prejudice, enquire 
into and decide all matters which th's Board of Arbitrators 
has been appointed to enquire into and decide. 

So help me Go ! 

And the Chairman shall then adJ;ninister the same oath, " mutatis 
mutandis," to the other two Arbitrators, and t e taking of the said 
oath- by the Arbitrators shall be entered upon the minutes of their 
proceedings. 
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Law 39, 1888. 
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18. It shall be lawful for any such Board of bitrators to adjourn Adjournment. 
any enquiry, or the further proceedings thereupo , from place to place, 
or from time to time, as convenience inay require; and such Arbitrators 
may, by any writing, signed by the three of t em, depute any two 
of them to take, in writing, the J.ridence of a y person or persons 
named or described in such writing; in order th t such evidence may 
be received and considered at the next meeting f the said Board of 
Arbitrators. 

19. The Arbitrators shall, when adjourning y enquiry pending Notice of 
before them, announce the place, day, and hour o their next intended adjournedmeet· 
meeting; and should they, during 1 the adjourn ent, find reason to ing, 

alter their announced intention, the~ shall cause otice to be given to 
a.U parties who were present at tht last prece ing meeting, of the 
change of place, day, or hour, of sucf next meeti g. 
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20. Any two of the said A itrators shall form a quorum, and 
shall be competent to exercise all nd every the powers and authorities 
hereinafter committed and gran ed to the said Board; and every 
decision and act of such quoru shall be deemed and taken to _be 
the decision and act of the whole oard; and whenever at any meeting 
of the said Board, at which only t o Arbitrators shall ?e present, ~hey 
shall be equally divided in opinion on any matter ?r thmg, th~ dec1s10n 
thereof shall be postponed until a s bsequent meetmg of the sa1d Board, 
at which all the members thereof shall be present. 

21. The proceedings of every uch Board shall be carried. on, and 
the decisions and orders thereof renounced and declared w1th open 
doors. 

22. The Advocate or Attorn y appointed under this Law shall 
be the Secretary of the Board. 

23. In any case in which it shall be necessary or advisable for 
the Board to make any announce ent or notification to any party or 
parties interested in thie matter or dispute1 such announcement or 
notification shall be ma4e by a no ice under the hand of the Secretary 
of the Board, which notice may e served upon the person to whom 
it is addressed, either personally or by delivery, or by posting the 
same in an official letter; and s h notice, if served by post, shall be 
deemed to have been served at e time when the letter containing 
the same would be: delivered in he ordinary course of post; and in 
proving such service it shall be sufficient to prove tha.t the letter 
containing the notice was prope y addressed and put into the Post 
Office. 

24. Every such Board o.f Ar itrators shall be, and t hey are hereby 
empowered if n eed b~, by summ ns, to be issued by direction of the 
Resident Magistrate, as provided y Clause 13, to require the attendance 
of all such persons as shall appea to them to possess useful infmmation, 
and whom they may think fit to xamine regarding any matter referred 
to such Board, under the provis ons of this Law, and also to require 
such witnesses to bring with the and produce such papers or documents 
as shall be in their possession, c stody, or power, and may be deemed 
necessary, and to administer oa s to all witnesses so summoned, and 
to all other persons who shall c me or be before the s:aid Arbitrators, 
and whom they shall think fit t examine. 

25. Any person, without law ul cause, disobeying any such summons, 
or refusing to answer any la.w ul question put to him by the said 
Arbitrators, or a.ny of them, s all, upon conviction, incur a fine not 
exceeding Forty Shillings S.ter ing. It shall however be lawful for 
any witness to refuse to give 'deuce unless his lawful expenses be 
tendered to him. 

26. Every witness attendi before any Board of Arbitrators, in 
pursuance of any such summons aforesaid, shall (except as hereinafter 
is excepted) be allowed and paid his expenses at the same ra.te precisely 
as if he had attended at the e place in pursuance of the process 
of any such Gourttas in the 13th lause mentioned, issued at the instance 
of the Public Pr&secutor. A ce tified bill of expenses, signed by any 
two of the Arbi~rators, shall, o the application of any person being 
a party in the ~ase, and at wh se instance or on whose behalf any 
wi~ness or witnYssses shall have een summoned, or shall have given 
evrdence, be de vered to such p y or his agent, and shall set forth 
that such wit.n ss or witnesses tended in pursuance of a summons, 
or, if not summoned, that his, their evidence was necessary; and 
the certificate of the bill of ex enses shall state that the time and 
distance charg~d therein are co ect; and the Board, on arriving at 
~heir decision, ~hall have power award by which of the parties, and 
m what prop~rtions, such ex nsoo, as well as all othea: necessary 
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expelllles incUITed by the disputing party, or parties, shall be borne : Law 39, 1888. 
Provided always that any of the parties fe ling aggrieved by any such P etition to 

Supreme Court. 
award or order as to costs or expenses ma , upon such ground alone, 
petition the Supreme Court a.g-ainst- the ecision of the Board of 
Arbitrators in manner hereinafter provid Provided also that no 
allowance shall be made by the ~oard f r costs to Attorneys and 
Advocates employed as such : Provided als that all expenses incUITed 
by the Government, for any purpose what er, in any case submitted 
for arbitration under the provisions dl.f this w, shall be paid out of the 
Public Treasury. : 

27. It shall and may be lawful for the s id Arbitrators to disallow Disallowance of 
f h h h ll · witnesses• the expenses of any witness summonei:i be ore' em, w o s a prevaricate expenses. 

or otherwise misconduct himself in the cour of his examination. 
28. If any person sworn by or before sue Arbitrators as aforesaid False evidence. 

shall wilfully ma.ke any false answer to any la ful question which shall 
be put to him, such person shall be deeme guilty of the crime of 
perjury, and, on conviction thereof, shall suffe· the punishment by law 
provided for the said crime. 

29. Every such Board of Arbitrators, i 
upon any case referred to them under this 
particular circumstances thereof, but they m 
be g-uided by the general principles. prescribed 
clauses : -:-

arriving at a decision 
,aw, will consider the 
st, so far as possible, 
in the seven following 

General prin· 
ciples for guid· 
ance of Board. 

30. The beacons of farms pointed out at e original survey the Original 

position of which has been proved to the satisf ction of the Board of ~~~~~~~~~true 
Arbitrators, are to be deemed to denot.e and t include the true and farm. 

proper farms as granted and intended so to be, notwithstandin~ that 
such beacons may not correspond with the origi al diagrams, or with 
the extents of land which the origin<tl diagrams urport t o grant. 

In the case of 
overlap, the 
older gmnt to 
be r ecognized. 

31. As often as it may be founa that any and included within 
the original beacons of an older grant has afte ards been included 
within the diagram and beacons, or the· diagram r beacons of a later 
grant, the rig-ht of the older grant to the overlap shall be recognised; 
unless it shall be proved that the beacons or lan arks taken for the Exception. 

later survey were recognised or pointed out for the purpose of t he 
later survey by the grante·e of the land first m a-sured, or that the 
error of the overlap has resulted from the omis ·on of some act on 
the part of the grantee of the first grat?-t, which it as lawfully his duty 
to have done, in respect to the erection of beaco s or otherwise. 

32. Whenever it shall be shown :to the satisf ction of the Board 
of Arbitrators that in the case of two adjoining ants one farm h as 
an excess of area whilst the other haS a deficienc in area, and that 
the excess in the one case has at sonie time forme what is now the 
deficiency in the other, the said Boarll shall have t e power to award 
the excess to the owner of the farm Jwhich is defic ent in area, or to 
award that the owner of the farm which has the e cessive area sh a.U 
pay to the owner of the farm which is deficient in rea compensation 
at a fair and just price per acre, to be fixed by the aid Board. 

33. As often as it may be found that any buildi g-s have, previous 
to the time of the commencement ,of proceedings, been erroneously 
or wrongfully erected upon land which by the dec sion of the said 
Board of Arbitrators is ascertained toj form a part oft e fa.rm adjoining 
that upon which such buildings had by the owner been claimed to 
belong, the said Boa.rd shall have tlhe power to adj dge so much of 
the land upon which the said buildings are erected ' the said Board 
may consider necessa-ry or pr oper to the fa.rm upon whr h the buildings 
had been so claimed to belong. upon payment by th owner thereof 
to the owner of the adjoining farm Of a. fair and jus price per acre, 
to be fixed by the said Board. 

Corresponding 
excess and 
deficiency in 
adjoining 
grants. 

Adjustment to 
meet the case of 
buildings 
erected on 
wrong land. 
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Law 39, 1888. 
And of buildings 
commenced 
bonafide and 
completed 
without notice 
by owner of land 
infringed upon. 

Correspondence 
of beacons with 
original 
diagrams. 

Grants or sales 
upon a defective 
diagram with
out distinct 
beacons. 

Powers of Board 
in respect of 
rights to water. 

Decision ma.y be 
given by two 
members. 

Proceedings 
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in office of 
Magistrate. 

Time for appeal, 

REGISTRATION (DEEDS) . 

34. If there shall be any building etected ~n ~ny land adjudged 
to be illegally overlapping, then, if before ~uch bmldmg was commenced 
it shall appear that it was so commenceP "bona fide," and suffered 
to be completed without notice by, or op. the par~ of, t he owner of 
the land infringed upon, that such build~ng was bemg made on l~d, 
his property, then so much of the land as t~e' said Board ~ay determi~e 
to be needed and requisite for the due u~e and occupatiOn of the said 
buildings, and the buil. ding thereon, shall qe adjudged to be the property 
of the person who so, "bona fide," and w~thout notice to the contrary, 
built upon the same; upon payment by t~e owner of the h~use to _the 
owner of the land so adjudged to the owl}er of the house fair and JUst 
compensation for the land so adjudged to I him : Provided a.lways, that 
if it shall appea.r that, in erecting such,,h~ild_ing, t he person in ~recting 
the same was not :acting "bona fide, ~r If before commencmg the 
same, or at any time during the· progrej>s of such building, he shall 
have had notice that the land so being ilt upon was claimed by an 
adjoining grantee or proprietor, then the p rson so erecting such building 
shall not be deemed entitled to the I nd on which the same was 
erected, and adjudged to be illegally ove apping, but shall be entitled 
to remove the materials of which such b "lding may be made, in every 
case in which the owner of the land sh ll refuse to pay the price of 
such materials together with the expen e attending the erection of 
such building. , 

35. Whenever beacons may be in di~pute, and one set of beacons 
accord with the existing original diagram, it shall, in the absence of 
any evidence that such accordance has !resulted from the acts of a 
Surveyor subsequently employed, be de ed and taken to be proof 
that the beacons corresponding with the · agram must have been those 
indicated by the Surveyor to the grantee, and ought to be maintained. 

36. In cases in which it may have ccurred that land has been 
granted or sold by the Government upon a diagram, and that no distinct 
beacons were in existence and pointed out to the proprietor (the 
purchaser or grantee), and that the def t of the diagram renders it 
impracticable to place beacons in conformi y with topographical features 
which the diagram professes to· indicate, uch diagram may and ought 
to be discarded; and an extent as ne·arl as practicable of equal area 
is to be assigned to the holder of the "tle in su ch position as may 
be found justly to consist with the intereis of the Crown, of the holder 
of the title, and of proprietors, if any, o adjoining lands. 

37. Every Board of Arbitrators sh 1, in any matter referred to 
it under the provisions of this Law, hav the power to determine and 
define the rights of the parties to any ater in any stream or river, 
or derived from any spring, dam, or rese oir in an y land the ownership 
of which shall he changed by the decisi n of the Board , and for that 
purpose have the power to specify the m nner in which the water shall 
be conveyed; to award the amount of c mpensation, if any, to be paid 
for the possession and exercise of the rig t of the passage of the water , 
in one sum, or by way of annual rent c a.rge. 

38. The decision of any such Boar of Arbitmtors may be given 
by any two of such Board, notwithsta ding the dissent of the third 
member thereof. 

39. Such decision shall be embed" d in a written r eport, which 
shall be duly attested, and, together th the minutes of proceedings 
and evidence adduced, shall he deposit d in the office of the Resident 
Magistrate, by whose direction the w tnesses in the case have been 
summoned; and the R esident Ma istrate shall notify, in the 
"GOVERNMENT GAZETTE," that, unless, within a period to be defined 
in the ,notice, such period to be not less than one month, nor to exceed 
three months, proceedings shall have been instituted for appealing 
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against such decision, it will become final an conclusive : Provided, 
however, that where any of t-he parties inter sted reside out of the 
Colony extension of the period within which proceedings for appeal 
may be instituted may be granted by the Supre e Court, or any Circuit 
Court, or a Judge in Chambers, on a.pplicatio to that effect being 
made by the agent of any such parties, to a pe iod not exceeding six 
months from the date of the first notification in the " GovERNMENT 
GAZETTE " aforesaid, and provided such applica ion for extension be 
made within fourteen days from the date of such notification. 

40. During the p eriod specified in such no ·ce the decision and 
the minutes shall be open to inspection by any p son who may desire 
and apply to the Resident Magistrate for leave o inspect the same, 
and a copy of said decision shall, within one we k after the deposit 
thereof in the Resident Magistrate's Office, be forw ed by the Resident 
M-agistrate to the Surveyor-General, for the inform tion of any person 
who may desire to inspect it .. 

41. When the Board of Arbitrators shall hav 
for the amendment of any diagram, in conformity ith beacons held 
by them to be true a.nd j~st demarcations of pr perty, a-nd when 
no petition shall have heen presented to the Suprem Court in manner 
hereinafter mentioned, such , decision shall, upon t e expiry of the 
time allowed for filing such p;etition, become and be nal, binding, and 
conclusive, a.nd such decision and the minutes of roceedin~ upon 
which the same is based shall be forwarded to and d osited and filed 
in the office of the Surveyor-Genera.] of the Colony, o, upon receipt 
thereof, shall forward such decision to the Governor, nd shall report 
what amendments of original title deeds, plans, dia rams, deeds of 
transfer, and other records, such decision will neces "tate, and. the 
Governor shall be, and he is hereby authorised and emp wered to direct 
tha.t such amendments shall thereupon be made accor ingly. 

42. Upon the issue of any fresh title-deed~ all exis ing title-deeds 
or transfer-deeds of the same farm shall become cance led, void, and 
of no effect : Provided that as often as any mort age bond or 
hypo-thecation, conventional or tacit, of or over any farm sore-granted, 
shall be in existence at the. date of any such fresh ti le-deed, such 
mortgage bond or hypothecation shaH attach to and upon the said farm 
as so re-granted precisely as it existed upon the said fa m under its 
former title-deed or transfer-deed, a-nd all usual and prope entries and 
endorsements upon or in regard to such fresh title-dee as may be 
necessary to record any mortgage-bond or hypothecation of the land 
therein contained, shall be made in the Deeds Registry of the Colony, 
before such fresh title--deed shall he delivered from and out of the 
Office of the Surveyor-General to the person or persons en tit ed thereto, 
free from all Stamp Duties and Fees of Office. 

43. It shall be lawful for any person whom such de "sion sha.ll 
or may concern, at any time W;ithin the period specified in s ch notice 
as aforesaid, to present a petition to the Supreme Court, st ting that 
he feels aggrieved by such decision, and praying the said Court to 
inquire into and correct the same, and notice of such petiti n having 
been lodged shall he given to the Resident Magistrate in w se office 
the written decision shall have been deposited not later than fourteen 
days from a.nd after the day of presentation thereof : Provi ed that 
any number of persons having the same or a similar interest in pposing 
such decision, may join in petitioning for the correction of th same: 
Provided also, that it shall be the duty of the Surveyor-Gen ral, or 
other officer appointed by the Governor, to watch the procee ·ngs at 
every stage, and to intervene, without not-ice or summons speciall served 
on hil!l, on behalf of the interes~ of the Government. 

28 
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44. The said Resident Magistrate, upon r eiving notice as aforesaid 
that a petition has been lodged, shall with co venient speed transmit to 
the Supreme Court, addressed to the Registr thereof, the proceedings 
of the Board upon the subject of the decisio petitioned against, and 
all evidence, documentary or other, and all emarks received by the 
said Board from the Arbitrators, or any of hem. 

45. It shall be lawful for the petitioner at any time within the 
period specified in the notice provided for i Clause 38, to move the 
Supreme Court, without notice, for a rule to sh w cause why the decision 
complained of should not be reviewed, for the rpose of being corrected, 
and why the petitioner should not be adjudg to be entitled to make 
good his right to such specific relief as sh ll be set forth in such 
rule; and t.he said Court, as may to· justice ppertain, shall grant or 
refuse· such rule. 

46. Should the said Court see fit to gra t such rule as aforesaid, 
it shall be served upon all such persons as t Court shall direct, and 
shall be returnable upon such days: as: the Cou t shall appoint, and upon 
such day it shall be la.wful for the parties rved with the sa.me, or 
any of them, to appear, and upon affidavit o otherwise to show cause 
against such rule, and thereupon such rule shall be discharged, or 
amended, or made absolute, as to the said Co rt shall seem meet. 

47. In case the said Court shall mak such rule absolute or 
amended as aforesaid a rule of Court, then the aid Court shall direct the 
manner in which the matter in controversy between the applicants 
and the respondents shall be further inve tigated, and may take 
additional evidence, either "viva voce" or b affidavit, or may order 
an examination before a Commissioner appoi ted by such Court, and 
upon interrogatories framed or approved of by such Court, or may 
direct a Commissioner likewise so appointed to inspect the farms in 
question and take evidence upon the spot, an such Court shall decide 
whether the decision in question shall or shal not be a.ffirmed wholly 
or in part. 

48. As often as the Supreme Court sha I refuse a rule to show 
cause as aforesaid, or having granted such rule s all afterwards discharge 
the same, or having made such rule absolu , shall ultimately affirm 
the decision petitioned against, then such d cision shall become and 
be thenceforward final, binding, and conclusiv . 

49. If in any case the Supreme Courts all see fit .to correct any 
decision petitioned aga.inst, then the said Cour shaH fix by its judgment 
the proper position of all beacons connected with the case, and may 
delegate to such fit and proper pe·rson or pers ns as the said Court shall 
select the duty of placing the said beacons. 

50. When the extent of land betwee recognised beacons, the 
position of which has been confirmed by the ecision of the Arbitrators, 
or of the Supreme Court, shall be found t be less than the extent 
named in the· original title, the Arbitrato· s or the Supreme Court 
shall award a proportiona.l reduction of th quit-rent from the date 
of the said discovery of S'llch deficiency ; a when the extent o-f land 
between the said beacons shall he found to e greater than the extent 
named in the original title, such land shall not be reduced in extent, 
but shall be charged with an increase in uit-rent proportionate t~ 
the excess in extent so found, from the a.te of such excess being 
discovered : Provided always, that any p ty who may have to pay 
or receive such compensation a.s aforesaid m y. upon such g-round alone, 
petition the Supreme Court against the decision of the Board of 
Arbitrators, in ma.nner hereinbefore enacte . 

51. From and after the taking effect f this Law, the owner or 
owners of every farm respecting which a de ision shall have been given 
under thi11 Law, sha.Il be at all times! b und to k eep up, and in 
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repair, the beacons adjudged byihe Arbitrators or by the Supreme 
Court to be erected in the nex succeeding clause mentioned; a:nd 
it shall be competent to the Boar or the Supreme Court to determme 
by which o.f the parties intereste and within what time, the beacons 
shall be erected. 

52. All such beacons as are i the last preceding clause mentioned 
shall be not less than three fee.t in diameter at the base, and three 
feet in height, and constructed of tone. 

53. If, after the expiration six months after any final decision 
in any disputed case under this aw, the beacons, being such beacons 
as are in the last preceding cla se mentioned, shall not have been 
erected, the person or persons adju ged to erect them shall, on conviction 
before any Resident Magistrate, i cur, for and in regard to each beacon 
not up, or not in repair, a fine ot exceeding Ten Pounds, nor less 
than One Pound, in addition to the costs of the prosecution, which 
fine shall be incurred afresh f every three months, after a first 
conviction, during which any su h beacon shall not be put up or be 
left out of repair. 

54. If any person, without uthority of some competent Court, 
or in pursuance of some order of he Board o.f Arbitrators, shall injure, 
or destroy, or remove, or alter a beacon erected or defined, according 
to the provisions of this Law, shall erect any beacon with intent 
to alter the boundary line of an farm as so defined, he shall be guilty 
of a contravention of this La , and upon conviction before any 
Resident Magistrate, shall be lia le to a fine not exceeding Fifty Pounds, 
or to imprisonment, with or w thout hard labour, for any term not 
exceeding six months, or to bo fine and imprisonment. 

55. All fines imposed by t is L aw shall be paid to the Colonial 
Government for the public use of the Colony. 

56. Nothing in this Law ontained shall be held in. a.nywise to 
repea.l, alter, or amend the L , entituled Law "To remedy certain. 
evils and inconveniences arisin from the confusion o.f the boundaries 
of various blocks, lots, erven, other subdivisions of land and of the 
streets and public ways within he City or Borough of Pietermaritzburg, 
and to sanction and legalise th re-survey and general plan of such City 
and certain defined beacons, nd for granting powers to adjudicate 
and settle disputes and differe ces thereon, and in regard to trespasses 
by encroachment on such la ds, streets, and public ways" ; or to 
impair, diminish, or interfere ith the powers and duties of the court 
or tribunal by the said Law e tablished. 

57. Nothing in this Law ontained shall apply to or in respect of 
any Town Lands or Commona , or any lands situate within the limits 
of any Borough, Township, o Village, or to or in respect of any 
boundaries which are no·t boun aries of original grants of land. 

58. This Law shall comm nee and take effect from and after the 
promulgation thereof in the 'NATAL GoVERNMENT GAZETTE " (A). 

Law No\5, 1890. 

"To amend in certain respects Law_ Vo. 5, 1860, and the Law No. 19, 
1883 

[28th May, 1890.] 

WHEREAS it has been deemed\advisable to reduce the duty of four 
per centum imposed under the pro\isions of the Laws No. 5, 1860, and 
No. 19, 1883: 

ss 
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REGISTRATION (DEEDS). 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the ·slative Council thereof, as 
follows:-

1. In Law No. 5, 1860, Section 6, e words "a duty of four per 
centum," shall be and the same are h eby expunged, and the words 
"a duty of~ per centum," shall be a a the same are hereby substituted 
therefor. 

2. Clause No. 1 of Law No. 19 1883, entituled "Law to amend 
Law No. 5, 1860," is hereby repe ed, and the following shall be 
substituted therefor:-

For or in respect of every pri ate or public sale or of every 
exchange or other aliena on of any Immovable or Landed 
Property, situate with. the Colony of Natal, made on 
or after the First da of July, 1890 (except as in the 
Schedule marked No. 1 nnexed to and incorporated with 
said Law No. 19, 1883, and except as in the Schedule 
No. 1 annexed to and in orporated with the said Law 
Ho. 5, 1860, are excepted) there shall be chargeable upon 
and payable by the pur aser a duty of ~per centum 
upon the amount of e price or purchase-money paid 
or to be paid for the sa d Immovable or Landed Property, 
or on the va.lue of th Land or Property exchanged or 
alienated. 

3. This Law shall be read and c strued together with the Law 
No. 5, 1860, and the Law No. 19, 18 , as one Law. 

4. This Law shall commence d take effect from and after the 
First day of July, 1890. 

"To amend Law No·. 19, 1884, 
respects the Law and Practi 

to amend in certain 
in reference to Registration.' " 

(16th July, 1891.] , 

BE IT ENACTED by the Governo of Natal, with the advice and 
consent of the Legislative Counci thereof, as follows : -

The duty of Four per Ce . appoint€d to be paid under the 
provisions of Section 7 of Law o. 19, 1884, in respect of any lease 
or any cession or assignment of y interest in any lease or sub-lease, 
which lease, or cession, or assignme t shall be sought to be registered in 
the office of the Registrar of Dee s after the coming into effect of 
this Law, shall be reduced to a du y of ~ per Cent. 
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REGISTRATION (SERVANTS). 

Law No. 21, 1888. 

"To facilitate the Registration of Native Servants and Servants 
belonging to Uncivilised Races within the Boroughs of Pieter
maritzburg and Durban." 

[24th October, 1888.] 

WHEREAS it is desirable to assist the Town Councils of the Boroughs 
of Pietermaritzburg and Durban to effect a registration of Native 
Servants and Servants belonging to Uncivilised Races within the said 
Boroughs: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent. of the Legislative Council thereof, as 
follows:-

1. In construing this Law the t.erm "Native" shall mean a Native 
as defined in the Law No. 14, 1888. The term "Uncivilised Races" 
shall include all barbarous or semi-barbarous races, and all India.ns 
introduced into this Colony as indentured labourers, but who shall 
not at the time being be serving under such indenture or a renewal 
thereof. 

2. The Town Councils of the Boroughs of Pietermaritzburg and 
Durban, constituted under Law No. 19, 1872, shall be and the same 
are hereby authorised to establish a system of registration of Natives, 
or perso·ns belonging to uncivilised races, resident, and employed by 
the day or month, or any longer period, or seeking employment, within 
their respective Boroughs. 

3. Such system of registration shall be by By-laws, to be made and 
confirmed as other By-laws of the said Boroughs, under the provisions 
of the "Municipal Corporations L·aw, 1872." 

4. Any person contravening any of the By-laws made under the 
'provisions of this Law sha.ll be liable to pay a fine not exceeding £2, 
or in default of payment to be imprisoned with or without hard labour 
for any period not exceeding two months. 

5. All prosecutions for any such contraventions may be instituted 
before the Magistrate having jurisdiction in such Borough, by or on 
behalf of the Town CounciL 

6. The police or other proper officers o.f the Borough are hereby 
empowered summarily to arrest all persons contravening any of the 
said By-laws, a.nd to lod~them in the station-house of the Borough 
for the purpose of being brought to trial at the first available 
opportunity, such period not to exceed 24 hours: Provided that it 
shall be lawful for such police or ot.her officers to release any person 
from such custody upon reasona-ble ba.il to appoor and answer to the 

1 
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By-laws. 

Penalty for 
contravening 
By-laws. 

Prosecutions . 

Arrest of 
offenders. 

charge to be brought against him. 
7. Provision may be made by the sa.id By-laws for such a reasonable . Charge for en

charge for each entry in the register as shall be appoved by the Governor try in register. 
in CounciL 

8. Provision may be made by the sa.id By-laws for the registration 
of contracts between masters and servants who may wish to re~ister 
such contracts. 

9. Any person residing where this Law is in operation, employing 
a Native, or person belonging to any uncivilised race, not provided 
with a registration ticket, shall be liable to a fine not exceeding £2, 
or in default of payment to impri~onment for seven days. 

BS 2 

Registration of 
contracts. 

Penalty for em
ploying servant 
not provided 
with registra
tion ticket. 
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Law 21, 1888. 
~fK!.':.ria.tion 

Cost of 
ma.intaining 
prisoner, how 
defrayed. 
European 
servants not 
within this Law. 

REGISTRATION (SERVANTS). 

10. All fines and money penalties taken unde·r the provisions of 
this Law shall form a portion of the revenues of the respective boroughs. 

11. The cost of maintaining in prison any person imprisoned under 
the provisions of the fourth section of this Law shall be defrayed by 
the respective Corpo·rations. 

12. None of the provisions of this Law shall apply to European 
servants or servants of European descent. 

RENUNCIATIONS. 

[See " BoNDs."] 
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REVENUE-I. STAMPS AND LICENSES. 

REVENUE (A). 

I. STAMPS AND LICENSES. 

Law No. 2, 1869. 

"To confine the use· of Postage Stamps to the purposes of Postage." 
[23rd August, 1869.] 

WHEREAS it is desirable that postage stamps should be made use 
of for the purposes of postage only; and that for the purposes of 
postage, postage stamps alone should be made use of : 

BE IT THEREFORE ENACTED by the Lieut enant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, 
as follows :-

1. No postage stamp which shall, from and after the [first day 
of July next (B)], be affixed to any instrument or document required 
by the "License and Stamp Law, 1868," or any other Law or Ordinance, 
to be stamped, shall be deemed a.va.ilable by way of a stamp on such 
instrument. or document, save only for the purposes of postage; but 
every instrument or document, so far as the same shall be stamped with 
postage stamps, shall, save for the· purposes of postage, be deemed to 
be unstamped or insufficiently stamped, as the case may be, in like 
manner as if no such postage stamps had been .affixed thereto, and 
shall be liable to all the disabilities and penalties which would attend 
such instrument or document, if so unstamped or insufficiently stamped, 
as aforesaid; and every person wh<> shall affix by way of stamp, for 
any purpose other than for postage purposes, a postage stamp to any 
instrument or document required by the said Law, or any other 
Law or Ordinance, to be stamped, and every person who shall receive 
such instrument stamped with any postage stamp, shall be liable to 
the same penalties a.nd disabilities as if such postage stamp were not 
affixed and no stamp were affixed in stead thereof (c). 

2. From and after the aforesaid date, no stamps other than postage 
stamps shall be available for the purposes of postage; and any letter, 
book, or packet, having affixed thereon, for the purposes of posta~e, 
any stamp <>ther than a postage stamp, shall, so far as the same shall 
be stamped with stamps other than postage stamps, be deemed to be 
unstamped, or insufficiently stamped, as the case may be (n). 

3. It shall be lawful for the Lieutenant Govern<>r, from time to 
time, by proclamation, to direoet, appoint, define, and describe· the 
colour, inscription, or other distinguishing mark of stamps to be used 
as postage st.amps, and what sta.mps shall be used as stamps for the 
purposes of " License and Stamp Law, 1868," re·spectively; and the 
term "postage stamps," wherever it occurs in this Law, shall be taken 
to mean such description of stamps as the Lieutenant G<>vernor shall, 
for the time being, ha,ve so directed, appointed, defined, and described, 
as postage stamps (E). 

4. This Law shall commence and take effect from and after the 
promulgation thereof in the " GovERNMENT GAZETTE " (F). 

(A) This title is subdivided as fol
lows :-I. STAMPS AND LICENSES; II. 
CUSTOMS; Ill. EXCISE. 

(B) See Law 3, 1869, post. 
(c) This sec. is practically obsolete. 

See Act 43, 1898, s. 19, post. 

(D) See Law 22, 1884, s. 12, tit. " PosT 
OFFICE." 

(E) See Law 22, 1884, s. 4, sub-s. (9), 
tit. " PosT OFFICE." 

(F) Aug. 24, 1869. 

1 

Postage stamps 
not to be a,va.il· 
able for other 
than posta,ge 
purposes. 

No other th&.n 
postage stamps 
to be used for 
postage. 

Postage stamps 
to be defined by 
proclamation • . 

Commencement 
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Amendment of 
sees. I and 2 of 
Law 2, I869. 

Commencement 

REVENUE-I. STAMPS AND LICENSt~, 

Law No. 3, 1869. 

"To remedy an error in the Law of the present Session, entituled 
Law · To co-nfine the use of Postage Stamps to the purposes of 
Postage.'" 

[23rd August, 1869.] 

WHEREAS an error has occurred in the said Law, and it is necessary 
to remedy such error: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, by and with the advice and consent of the Legislative Coun.cil 
thereof, as follows:-

1. The aforesaid Law is hereby amended by substituting the date 
"first day of September next," for the date "first day of July next," 
in the first Section of sa.id Law mentioned, and in the second Section 
of said Law referred to. 

2. This Law shall be construed with such amended Law, and 
shall commence and take effect from and after the promulgation 
thereof in the " GovERNMENT GAzETTE " (A). 

Act No. 43, 1898. 

'To consolidate and amend the Laws relating to Licenses and Stamps." 

[23rd August, 1898.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

PART I. 

Preliminary. 
Interpretation. 1. In this Act, unless the context otherwise requires, t he following 

'expressions shall bear the meanings herein assigned to them:'--
"Auditor" means the Auditor-General. 
." Court " means the Supreme Court of Natal, or any Judge 

thereof, or Circuit Court having jurisdiction. 
"Deed'' includes every written document. 
"Die" includes any plate, type, tool, or implement whatever 

used in terms of this Act for expressing or denoting any 
stamp duty or rate of duty, or the fact that any stamp 
duty or rate of duty or penalty has been paid, or that 
any instrument is duly stamped or is not chargeable with 
any duty, or for denoting any fee, and also any part 
of such plate, type, tool, or implement. 

" Distributor o.f Stamps '· means any officer appointed in terms 
of Section 6 of this Act. 

Executed and execution " include signed and signature. 
Duly ~tamped: Deed ·: means a deed bearing stamps duly defaced 

m terms of this Act and of a value not less (having 
regard to the date of defacement), than. that required 
in terms of this Act. 

Forge and Forged" include counterfeit and counterfeited. 
Government of Natal or Colonial Government" includes the 

Natal Government Railways. 

(A) Aug. 24, 1869. 
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REVENUE-I. STAMPS AND LICENSES. 

" Marketable Security " includes any stock, debenture, security, 
share, or the like, of such a description as to be capable 
of being sold in any share market or exchange in South 
Africa. 

"Money" includes all sums expressed in British or Foreign or 
Colonial currency. 

" Occupation " includes business, trade, and profession. 
" Person" includes a partnership or association. 
" Place" includes building, premises, office, shop, store, and the 

locality of any occupation. 
" Stamp" means as well a stamp impressed by means of a die, 

as an adhesive stamp for denoting any duty. 
"Writing or Written" includes printing, type-wrihng, or any 

process of producing printing or writing. 
2. The enactments specified in the first Schedule of this Act are 

hereby repealed to the extent therein specified : Pro-vided, however:-
(a) That all rules, regulations, proclamat ions, appointments, acts, 

or things done under such repealed enactments shall, 
save so far as contrary to, or repealed or varied under 
this Act, remain in full force and effect ; 

(b) That all offences against the provisions. of such repealed 
enactments may be prosecuted, and a.ll fines and penalties 
incurred or chargeable thereunder may be recovered in 
the s·ame way as if there had been no such repeal, in 
any case in which such offence was committed, or liability 
to such fine or penalty incurred prior to the coming into 
effect of this Act; 

(c) That nothing herein contained shall affect the stamping of 
any deeds required to be stamped, or the taking out of 
any licenses or the like required to he taken out prior 
to the coming into effect of this Act; 

(d) That this repeal shall not affect any power or right which 
has been conferred by law upon any municipal corporation 
or local township in regard to issuing and levying charges 
for licenses; 

(e) That reference to such repealed enactments or any of them 
in any other enactments shall be. deemed to be references 
to this Act unless such other enactments or this Act are 
inconsistent with such construction. 

3. This Act shall not apply to the Province of Zululand. 
4. In cases where the stamp duties payable on any license or 

document under this Act or under regulations applicable to the Province 
of Zululand have been paid, no other stamp duties shall be char~eable 
on such license or document under this Act, or under such regulations. 

5. This Act shall come into operation on the first day of January, 
1899, and may be cited as the "License and Stamp Act, 1898." 

PART II. 

Management of Stamps, Joe. 

6. It shall and may he lawful for the~Governor from time to 
time to nominate and appoint. such persons s he may think fit who 
shaH be charged with any or all of the followi g duties :-

(a) The providing, custody, and ma gement of proper and 
sufficient ~ies and materials fo impressing oc denoting 
stamp duties; 

3 

Act 43, 1898. 

Repeals. 

Zululand. 

Rxemption from 
further duty of 
documents 
stamped under 
t)lis Act or 
Zululand regu· 
lations. 
Commencement 
and short title. 

Appointment of 
officers. · 
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REVENUE-I. STAMPS AND LICENSES. 

(b) The making, custody, a d management, supply, sale, and 
distribution of stamp required for the purposes of this 
Act· 

(c) The st~mping of deeds, and the defacing of stamps m 
accordance with the rovisions of this A ct . 

7. It shall and may be lawful f r the Governor fro~ t~me to time 
to make r egulations for the due d charge of the duties Imposed on 
Distributors of Stamps, and for t e due accounting for all stamps 
or moneys received therefor, and fr time to time to vary or revoke 
the same: Provided always that pies of any r egulations so made 
shall be transmitted as soon as may b to the President of the L egislative 
Council and the Speaker of the Ltislative Assembly, to be laid by 
them before the Council and Assemfy respectively. 

Allowance f or S~oiled Stamps. 

8. Subject to such regulations 1lJ may from time to t ime be made 
by the Governo·r, and to the productijm of such evidence as the Auditor 
may require, the· Auditor may in ~is discretion make an allowance 
in the following cases to any persont t endering stamps that may have 
been spoilt or rendered unserviceablt, namely :-

(a) Where the stamp has bee~ inadvertently and undesignedly 
spoilt, obliterated, or r~dered unserviceable either before 
it has been affixed to ~ny deed or before any material 
or deed on which the ~tamp has been placed, has been 
executed by any party ;i 

(b) Where a bill of exchanger or promissory note signed by or 
on behalf of the drav>~r or maker has not been made 
use of in any manner ;,rhatever, or delivered out of his 
hands, or tendered for !acceptance or endorsement; 

(c) Where a deed executed ly any party thereto has been 
afterwards found either to be void or to be unfit by 
reason of any error t~rein for the purpose originally 
intended; 1 

(d) Where a person has by ~rror taken out a license other 
than that originally int.nded by him ; 

(e) Where a deed executed b:1, any party thereto has not been 
made use of and is insuJficient for the purpose for which 
it was intended, or becqmes void either by reason of the 
inability or the refusal df some necessary party to execute 
the sa.me, or to compltte the transaction according to 
the deed; 

(f) Where a deed executed tany party thereto has been 
inadvertently and und. signedly spoiled , ohlitera.ted, or 
rendered unserviceable, d in lieu thereof another deed, 
duly stamped, giving e:trect to the same t rans.:tction has 
been ex ecuted. ~ 

Provided always: : 
(1) That the application for telief shall be made within six 

months after the stamlf has been spoilt, obliterated, or 
rendered unserviceable, /Or within such further period as 
may be prescribed by ;.regulations made from time to 
time by the Governor;~ 

(2) That the stamp or deed in respect of which allowance is 
claimed is given up to ~he Auditor to be cancelled; 

(3) That the allowance shaii be by giving to the claimant therefor 
eith~r other stamps o~ money to the same value, the 
Auditor, however, beinj entitled to make such deduction 
as he may think fit, not 4xceeding one-third of the nominal 
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REVENUE-I. 1TAMPS AND LICENSES. 5 

value of the stami. s spoiled, obliterated, or rendered Act 43, 1898. 
unserviceable. r 

9. Where any person inadvet\.ently and undesignedly has used for 
a deed liable to duty a stamp of~a greater value than was necessary, 
or has used a stamp for a deed ~ot liable to any duty, the Auditor 
may, upon application, and subjEict to such instrument (if liable to 
duty) being duly stamped, make a.\t allowance in respect of such excess 
or unnecessary stamps in the san~e manner and subject to the same 
provisions as set forth in the prec~ing section. 

PART III. 

.Annual Licenses. 

10. All persons exercising or carrying on any of the occupations, 
or doing any of the acts ment.ioned in the second Schedule of this Act 
(subject, however, to the exceptions therein contained), shaH procure 
from the officers appointed from time to time by the Governor to 
issue the same, annual licenses therefor, and such licenses shall bear 
a stamp of the value specified in each case in such Schedule. 

11. Licenses may be written upon stamped paper or have adhesive 
stamps affixed; and all such stamps, whether adhesive or not, shall 
be defaced by the officer who issues the licenses, stamping the same 
with an office stamp, or himself writing thereon his name or initials 
and the date and office of issue. 

12. Every such license, when taken out, shall expire on December 
31st of the year in which it il'l taken out: Provided, however, that a 
stamp of three-fifths of the value specified in the second Schedule of 
this Act shall be sufficient for licenses duly taken out on or after July 
1st in any year. 

13. It shall and may he lawful for the Governor, subject, however, 
to the provisions of this Act, from time to time to make, vary, and 
cancel regulations respecting, and to dea.l with the following matters: -

(a) The form of licenses, the manner of issue, and the officers 
appointed to issue licenses, and to prosecute civil 
proceedings in respect of any defaults in procuring 
licenses; 

(h) The inspection of licenses and the appointment and duties 
of inspectors of licenses; 

(c) The manner and form of transfer of licenses. 
14. Every person who is liable to take out a license under this 

Act shall produce and exhibit the same for examination by any duly 
appointed inspector of licenses, whenever requested so to do. 

15. Subject to such regulations as may be made from time to 
time by the Governor, and to the stamp duty of Five Shillings on 
each tra.nsfer, licenses may be transferred so as to authorise,-

(a) The same person to carry on the same occupation, or do 
the same act on or at another place within the same 
municipality, township, or magisterial division ; 

(b) The ca~ing on of an existing occupation, or the continuance 
of a act by another person on or at a place already 
lice ed, in respect of which occupation or act the 
trans ree has acquire9., the rights of the prior holder of 
the li ense. 

16. (a) Every license (other than those issued to joint stock 
companies), shall specify the proper christian name, surname, and place 
of abode of the person or persons to whom it is granted, and the nature 
of the occupation or act for which the license is issued, and shall contain 

Allowance ir. 
case of a deed 
being over- . 
stamped. 

Persons exer
cising certain 
callings to take· 
out licenses .• 

Stamping of 
licenses; 
defacement. 

Duration. 

ReductiOn for 
half-year. 

Regulations as 
to form, inspec
tion, transfer, 
&c., of licenses •. 

Inspection of 
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be specified in 
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REVENUE-I. STAMPS AND LICENSES. 

a true description of the particular place on or at which such per_son 
is by such license authorised to exercise or ~arry on ~he occupatiOn, 
or do the thing licensed. Forms of apphcatwns for hcenses shall be 
supplied by the Magistrate to any person upon demand. 

(b) No license shall specify or cover more than one place·, save as 
excepted in Section 17 of this A ct . . . . 

(c) Nothing herein contained shall be held to proh1b1t duly hcensed 
auctioneers from holding special sales, or any duly licen sed. ad_vocate 
or attorney from appearing or practising in any Court w1thm the 
Colony, notwithstanding that his place of abode may not be m the 
same town or place as- such Court, or any architect, civil ~ngineer, 
interpreter, land-surveyor, medical practitioner or dent1st fro!ll 
performing any act in the course of his occupation elsewhere• than m 
the place specified in his license. 

17. The license issued to any joint stock company (including an 
insurance company or assurance company) at any seat or place of 
business within the Colony shall extend to the business o.f such company 
at all its places of business wit hin the Colony, and to all directors, 
managers, or agents in r espect of the· business of such company. 

18. The directors, managers, agents, and r epresentatives of any 
joint stock company (including an insurance company or assurance 
company), or such of them as may be within the Colony, shall be each 
personally liable " singuli in solidum " to take out the n ecessary license 
of the company each year during their term of office, and the person 
taking out such license shall cert ify the amount of the pa.id up capital 
o.f such company for the time being to the officer appointed to issue 
such license, and, if the amount be not so certified a-ft er d emand therefor, 
then such officer shall be entitled t o estimate such paid up capital at 
whatever amount h e shall, from the information within his r each, judge 
to be sufficient., and thereupon such estimated amount shall, for all 
purposes of this Act, be considered the paid up capital of the company, 
subject, however, to the right of the Court, upon application and upon 
proof, to reduce such estimated amount if excessive, to t he amount of the 
paid, up capital of such company upon such terms as it may deem just. 

PART IV. 
General ProvisionsJ to Stamping Deeds, ~c. 

19. The deeds specified in he Third Schedule of this Act shall 
be either written upon stamped· aper or have adhesive stamps (either 
general or postal or revenue) a ed to them of the values, or not less 
than the values, respectively sp cified in such Schedule. 

20. Every such deed writ~ upon stamped mat eria l is to be so 
written, and, if not written upori stamped material, is t o be so stamped 
that the stamp cannot be used fof, or applied to, any ot her deed written 
upon the same piece of m at erial./ 

21. If more than one deed be written upon t h e same piece of 
material, every one of the deels is to be separately and distinctly 
stamped with its proper stamp. ~ 
. 22. ~ny deed which rela:tes f, several distinct matters which might 
mvolve d1fferent stamp duties, s to be stamped with stamps of the 
highest value chargeable in respe t of any one of such mat ters, and need 
not be stl!-mped separately in r estect of each of the separate matters. 

23._ (a.) The stamps on all d~rregistered in the Ree;istry of D eeds, 
and whiCh ar e executed by or b et>. r the R egistrar of D eeds (other than 
not arial deeds) sh all be defaced r the R egistrar of D eeds (A) ; 

(A) This sub-s. held t~efer to deeds 
executed by the Registr r and regis
tered in his office, so a not to include 

declarations of sell~r and purchaser and 
Power of Attorney o transfer (Archibald 
v. Registrar of Dee s, 20 N.L.R. 45). 
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(b) The stamps on notarial deeds shall he defa~ed by the notary 
by or before whom they are passed; ; 

(c) The stamps on all other deeds shall be def~ced by the party 
or some one of the parties executing the deed, or ltv any person who 
has attested its execution, or by the a.gent or sol~itor of some one 
of the pa.z:ties thereto : Provided that it appears tn thl}' face of the . 
deed that 1t was prepared by such agent or solicitor. i 

24. Government - ~ officers may use a ~amp of o·ffice tor 
defacing stamps in lieu of wrif!ng their name or inltials and the date. 

25. The person required tp deface any stamp s~all, within twenty
one days of the execution of the deed to be stam:rfed, write his name 
or initials and the date of defa~ment over the stam!f: Provided always, 
that the Auditor or other o~cer appointed as pljOvided in this Act 
may either authorise the d1facement of, or hjmself deface, such 

stamps:- l ; 
(a) After-the lapse of t .. e twenty-one days···but before the lapse 

of forty-two day from execution, .if additional stamps 
be affixed to such eed of a value dete;mined by him, being 
not less than fiv times the value of the original stamp 
duty, not, ho·wev , exceeding two pounds in any case. 

(b) After the lapse o forty-two days" from execution if 
additional stamp be affixed to su,ch deed, of a value 
determined by h , being not les$ than twenty times 
the value of th original stamp .duty, not, however, 
exceeding five pou ds in any case. · 

26. Where the Audit-or, or s ch other officer as aforesaid, is satisfied 
that, though stamps have been uly affixed t-o a :' deed, they are owing 
to a " bona. fide " mistake of l than ·the neqess:a.ry value, he may 
authorise the affixiDgj and defi:·' ement, or him,self affix and deface, 
stamps up to the necessary value,. ithout any penalty, notwithsta.nding 
the provisions of the preceding ection. ; 

27. Deeds executed and fully completed ot\t of the Colony, need 
not be. stamped within the Colony unless they are deeds required 
or intended for registration in this Colony, either with the Registrar 
of Deeds, or the Master of the Supreme Court, or the Surveyor-General. 

28. Where deeds requiring to he stamped in this Colony have 
been executed either in whole or in part, out of the Colony, the date 
of execution for the purposes of &tamping shall be taken to he fourteen 
days after their receipt within the Colony. ., 

29. Where any deed is signed at different d,ates within the Co·lony, 
the date of the last signature shall be taken to be the date of execution 
for the purposes of sta.mping. . .. 

30. (1) Where the value of the stamps tio be affixed to a deed 
varies according to the value or sum referred to, or deemed to be 
referred to in the deed, and the definite amount or sum upon which 
the stamp duty can be calculated, is not stated in or as·certainable with 
certainty from the deed; · 

(2) Or where the amount or value, or whatever is dealt with in 
the deed, consists in whole or in part of a periodical payment of a 
sum of money (whether for a definite or indefinite period), or the 
payment of the rent, income, or proceeds of · any property or estate, 
or any annuity or life use of property or the like: 

Then the value or sum upon which stamp duty is chargeable shall 
be ascertained by a valuation of the property1 right, interest, or thing 
dealt with by, or made the subject or in. part the subject of the deed, 
made by the Registrar of Deeds if the parties consent, or by or on 
beha.H of the parties if the Registrar of Deeds consents, and in other 
cases by some valuator to be appointed or approved by the Registrar of 
Deeds: 

Act 43, 1898. 
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Provided always : 
(a) That " ad valorem " s 

upon a greater sum 
deed, of the propert 
in the deed. 

p duty shall no·t be chargeable 
han the value, at the time of the 
right, interest, or thing dealt with 

(b) That in making any sue valuat.icm, the probabilities of life, 
the certainty or unce ainty of the payment, or enjoyment 
of what is valued, an any other circumstances affecting 
its value, shall be tak into consideration. 

(c) That any party a:ffecte may appeal to the Court upon 
motion, against any s h valuation. 

31. Where a deed is required f be stamped according to amount 
or according to an "ad valorem " ate, the value for the purposes of 
stamp duty, if not expressed in t e deed in British currel!lcy, shall 
be according to the current rate o , exchange on the day of the date 
of the deed: Provided that, if the; deed contains a statement of the 
current rate of exchange, such ratt' shall, for the purposes of stamp 
duty, be deemed to be the true r e of exchange until it is shown 
that the statement is untrue. ; 

32. Where all the facts and ci umstances a.ffecting the liability 
of any deed to stamp duty or the a.rttount of such stamp duty are not 
fully and truly set forth in such dEtd, then any Court before whom 
the same may be produced or tendEfed in evidence, or the Registrar 
of Deeds, or any such officer as is ref!red to in Section 34, may require 
such facts and circumstances to be sdosed before allowing any such 
deed to be made use of, received, iss ed, registered, or authenticated : 
Provided that the party t endering o .· producing such deed , or entitled 
thereto, may appeal to the Registr~iof Deeds in terms of Section 35 
against the decision of any such officlr, and to the Court against any 
decision of the Registrar of Deeds. ~ 

33. No deed which is required bj this Act to be stamped shall be 
produced or given in evidence, or be\1,made a.vailable in any Court in 
this Colony unless the same be duly sJMtmped and defaced, except:

(a) In criminal proceedings; ~ 
(b) In any proceeding by or ot beh~J,lf of the Government for 

the recovery of any stat~J.p duties on such deed, or any 
penalties alleged to havel;'been incurred by reason of such 
deed not being duly stanfped; 

(c) In other proceedings, upon tayment by the party producing 
or tendering such deed 1· evidence by way of penalty, o.f 
such sum as the Court ' ay direct not being less than 
five times the original st p duty, not, however, exceeding 
Five Pounds Sterling, +d subject to the deed being 
stamped with the stam.s which ought to have been 
originally affixed. 

Provided always: 
(1) That when any such deed is}produced or given in evidence 

by or on behalf of the;'Crown or any officer of the 
Government acting as sue$., no pena-lty or fine or stamp 
duty shall be deemed to ~ imposed upon or payable by 
the Crown or by such officlr. 

(2) That the foregoing proviso shNl not exempt any other person 
from any liability in respatt of such deed . 

(3) That any person producing ol tendering any deed not duly 
stamped, who has paid any penalty as aforesaid, but who 
was not liable under this 'Act to duly stamp such deed, 
shall be entitled to recover the amount of such penalty 
from the person or persons who were liable to duly stamp 
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REVENUE-I. STAMPS AND LICENSES. 9 

such deed; and such amoun1may be included in any Act 43, 1898. 
bill of costs payable by the pe n o·r persons last referred 
to. 

34. No officer holding a.ny office or empJPyment under Government 
shall, in the course of his duty save as Stft forth in the exceptions 
contained in the preceding section, receive~ issue, register, or in any 
way authenticate any deed which is required~' by this Act to be stamped, 
unless the same be duly stamped, having gard to the provisions of 
Section 25 of this Act, and if such officer sha , notwithstanding, receive, 
issue, register, or authenticate any deed n~t duly stamped, then he 
shall call upon the party who tendered or) delivered such deed if it 
be still in the officer's possession, or if it be :not in his possession, then 
upon both the parties who tendered or d~livered such deed and to 
whom such deed was issued or given, to cl\use such deed to be duly 
stamped, and, if such deed be not thereupo:t1 exhibited to such o-fficer, 
duly stamped, within seven days of such notif, such deed shall be taken 
never to have been received, issued, register · , or authenticated, as the 
case may he, by such officer: Provided alway that the Court may, upon 
application, allo-w such deed to be considereH as duly received, issued, 
registered, or authenticated, as the case may&, upon payment by way of 
penalty of such sum not being less than Fih Pounds nor more than 
Fifteen Pounds, as the Court may direct, ~nd upon the deed being 
stamped with the stamps which ought originally to· have been affixed. 

PART v . 
Adjudication of Stamp Iluties. 

\ 

35. Any person desiring to learn whe$er any deed is liable to 
stamp duty, or with what amount of stamp auty it is chargeable, shall 
be entitled to submit the question in writini to the Registrar of Deeds 
for his determination, and thereupon the R egistrar of Deeds shall either 
determine such question himself or submi~ the same to one of the 
Judges of the Supreme Court for determi:dation, and thereafter he 
shall inform such person of the decision on s-dch question : · 

Provided always : 
(a) That such written r equest, if made by y person not being 

an o·fficer of the Government aeting in the course of his 
duty, shall bear stamps to the val e of T'wo Shillings 
and Sixpence Sterling in respect f each question so 
submitted; 

(b) Tha.t such person shall be entitled to- s bmit in like manner 
a draft deed, not executed by the reposed or intended 
parties, for determination of the stamp duty, if any, 
chargeable thereon, and the WI1tteq ~eques~ s~all in that 
case bear stamps of the value :· of F1ve Shlllmgs, unless 
submitted by an officer of the $-ovemment acting in the 
course of his duty; · 

(c) That such person shall be entitled to require the Registrar 
of Deeds to submit, without fee or reward, any such 
decision of his to one of the Judges of the Supreme Court 
for confirmation, amendment, or reversal, or for his 
instructions thereon; 

(d) That any Judge of the Supreme Court to whom any question 
is so submitted, may, in lieu of deciding thereon, refer 
the same to the full Court for d ecision ; 

(e) That any such decision of a Judge of the Supreme Co·urt 
• may, whatever be the sum at issue, be brought before 

the full Court for review. 

Government 
officers not to 
register, &c., 
deed not duly 
a tamped. 

Question of 
stamp duty on 
a deed may be 
submitted to 
Regi•trar of 
Deeds and by 
him to a Judge. 
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~Act 43, 1898. 
,.k;ertificate of 
il.egistrar of 
Deeds of due 
stamping. 
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copy or counter
foil of sale or 
purchase notes 
in a book, 

"Broker•s 
Note," 
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ti tied to charge 
unless note 
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Stamps on 
certified copies, 
or duplicate 
originals. 
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poses of stamp. 

Meaning of 
receipt. 

Who liable to 
stamp receipt. 

Stamps on 
deeds effecting 
settlement of 
same property, 

REVENUE-I. STAMPS AND LICENSES. 

36. The Registrar of Deeds sh~if requ_ested t~ereto b~ a~y 
party tendering a deed in terms of e precedmg sectiOn, cer~1fy m 
such manner as he may think fit on he deed that the same IS duly 
stamped, if or when it shall be duly s ped. 

PART v. 
Provisions applicable to particular Deeds. 

Brokers' tes. 
37. Every broker shall be requir d to keep in a book a copy _or 

counterfoil of every note, advice, lett , or memorandum sent by him 
to his principal, advising him of the ale or purchase of any stock or 
marketable security, merchandise, or y commodity. Such book shall 
be open to inspection at all reasonable imes by an inspector of licenses, 
or by any person authorised by a Magi trate to make such inspection. 

For the purposes of stamp duty he expression " Broker's Note" 
shall be deemed to refer t-o the count oil or duplicate required to be 
kept of any such note, advice, letter, memorandum as aforesaid. 

38. The stamp duty on a broker'slnote may be added to the cha.rge 
for brokerage or agency. 

39. No broker shall have anyl~egal claim to any charge or 
remuneration for brokerage, commissi n, or agency in connection with 
any sale or purchase referred to- in y such broker's no-te, until or 
unless such broker's note be duly sta ped, if it be not exempted from 
stamp duty. 

Oopief 
40. Duplicate originals or copies pf any deed certified by a Notary 

Public or any officer of the Governtnent acting as such, shall bear 
stamps of ha.lf the value of the stattps to which the original deed 
was li&ble, but not exceeding 5s. in ~ny case; fractions of a penny, 
however, being reckoned as one pennf-. 

41. The stamping of and defact{ment of stamps on such copies 
shall be subject t-o the same provisioflias the stamping and defacement 
of stamps on the original as if the d · y of attestation, authenticat-ion, 
or certificate were the day of executi . 

Rece~· s. 
42. For the purposes of this Act. e expression " receipt" includes 

any note, memorandum, or writing ereby any money, or cheque for 
money, or bill of exchange, or pro ssory note amounting t-o £2 or 
upwards is acknowledged to have be n received, deposited (otherwise 
than for custody), or paid, or wher y any debt or demand, or any 
part thereof, amo-unting to £2 or upwards, is acknowledged to have 
been settled, satisfied, or discharged in ,;whole or in part, or which imports 
any such acknowledgment, and whether the same is or is not signed 
with the name of any person. 

43. The recipient of the money, ctque, bill of exchange, promissory 
note, or the like, or the gra.ntor o the receipt on behalf of such 
recipient, shall be liable to the expe e of duly stamping the same. 

Settlemtp1-ts. 

44. Where several deeds are exet'.uted for effecting the settlement 
of the same property, one only of sue deeds is to be charged with the 
" ad valorem " duty as a settlemeniJ but the other deeds shall not 
be exempt from any stamp duty to w}Jich they may be liable, otherwise 
than as. settlements, whether under 'he head of transfers, mortgages, 
or the hke. 
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REVENUE-I. STAMPS AND LICENSES. 11 

Transfers. Act 43~ 1898. 

45. For the purposes of this Act " trans r " include~ ever<r dee<i Meanmg·of 
... J ''transfer,•• 

operating, or purporting to operate as a conveya ce, cession, or alienation 
of any property, right, interest, or thing what ·ever. 

46. Where property contracted to be sol for one consideration 
for the whole is transferred to the purchas in separa.te parts or 
parcels by different instruments, the considera on is to be apportioned 
in such manner as the parties think fit, so that distinct consideration 
for each separate part or parcel is set forthl the transfer relating 
thereto, and such transfer shall he stamped ac rding to such distinct 
consideration. 

4 7. Where property contracted to be purch d for one consideration 
for the whole by two or more persons jointlyf or by any person for 
himself, and others, or wholly for others, is tra~sferred to the persons 
by or for whom the same was purchased for ' distinct. pa.rts of the 
consideration, the transfer of each separate p:i.rt or parcel is to be 
stamped according to the distinct part of the; consideration therein 
specified. , 

48. Where a person having contracted for' the purchase of any 
property (other than immovable property, or registered lease, or any 
right or interest therein) hut not having obtain;ed transfer, contracts 
to sell the whole or any part or parts thereof to any purchaser, and the 
property or some part or part-s thereof is or are in consequence transferred 
from the original or some prior seller directly to such purchaser, 
the transfer of such property or part or parts thereof shall be stamped 
only in respect of the consideration moving froth the last purchaser 
to whom transfer was made, without regard, so! far as concerns the 
property or part or parts thereof so transferred, to.the amount or value 
of the original consideration. 

PART VII. 

Miscellaneous. 

49. It shall and may be lawful for the Govetnor to appoint one 
or more persons from time to time to examine the prptocols and registers 
of Notaries Public practising as such in this Cdlony and to make 
regulations for the time, place, and manner of any sl\ch examinations. 

50. The Governor may from time to time appoint any officer to 
fulfil the duties and exercise the powers of the Auditor referred to in 
this Act. ~ . 

51. Every Magistrate shall cause a notic} to be conspicuously 
affixed at the Court House door, from the 20t day of December in 
each year to the end of the next J an;.\ary, calli g the attention of all 
persons to the provisions of Section 10 of this A , and shall also cause 
similar notices to he published in each issue of th "NATAL GovERNMENT 
GAZETTE " during the s·ame period, and at leastl twice in each of two 
newspapers between the 20th day of December'and the lOth day of 

Transfer in 
sepa.rate pa.rts 
by different 
deeds. 

Transfer in 
pa.rts of proper· 
ty purcha.sed 
for one consid· 
eration. 

Intennedia.te 
sa.les not to be 
rega.rded for 
purposes of 
stamp duty. 

Exa.minati6ii('bf 
Notaries' proto
cols and 
registers. 

Appointment of 
officer to fulfil 
duties of 
Auditor. 
Annual notice 
callinga.ttention 
to provisions of 
sec. 10. 

January. I' 
52. Every contract, arrangement, or undertaking, framed with a Nullity of 

view or object of precluding objection or enquiry upon the ground agreements to 
f b · -·= · f rl rl 'th . defeat the Act. o a sence or msu.mciency o stamps ·t~ill ony se , or WI a view or 

object of defeating any provision of this Act, as to the due stamping 
of deeds or taking out of licenses, shall be void, so far a<'l such view 
or object is concerned. * 

53. Except where express provision is made to t e contrary by 
this or any other Act, any deed relating to any propert of the Crown 
is to be charged with the same duty as a deed of the sa kind relating 
to property belonging to a subject. : 

Liability to 
stamp duty of 
deeds relating a 
to Crown 
property. 
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Act 43, 1898. 

Definition of 
certain offences 
relative to 
stamps, dies, &c. 

'REVENUE-I. STAMPS AND LICENSES. 

PART VIII. 

Provisions with reference to Offences. 

Offences re,ating to Part II. 

54. Every pe·rson who does; or causes or procures to be done, or 
knowingly aids, abets, or assists in doing any of the following acts, 
that is to say :-

(a) Forges a die or stamp; 
(b) Prints or makes an impression upon any material with a 

forged die with i:qtent to use or allow any one to use 
the same; · 

(c) Fraudulently prints or'makes an impression upon any material 
from a genuine d~; 

(d) Fraudulently cuts, tarrs, or in any way removes from any 
material any stamp with intent that any use should be 
made of such stamp or any part thereof; 

(e) Fraudulently imitateg_ any stamp with intent that any use 
should be made of jtny part of such stamp; 

(f) Fraudulently fixes or ~laces upon any material or upon any 
stamp, any stamp ' or part of a stamp which, whether 
fraudulently or noj;, has been cut, torn, or in any way 

, removed from any ip!.aterial, or out of or from any other 
stamp; 

(g) Fraudulently erases, o~ otherwise, either really or apparently, 
removes from any stamped material any name, sum, date, 
or other mark or thing whatsoever thereon written with 
intent that any use should be made of the stamp upon 
such material ; 

(h) Knowingly sells or exposes for sale, or utters, or uses any 
forged stamp, or any stamp which has been fraudulently 
imprinted or impressed from a genuine die; 

(i) Knowingly, and withO!Ut lawful excuse (the proof whereof 
shall lie on the accused person) has in his possession 
any forged die or ~amp, or any stamp which has been 
fraudulently print~ or impressed from a genuine die, 
or any stamp or ;'part of a stamp which has been. 
fraudulently cut, 'tit>rn, or otherwise removed from any 
material, or any stamp which has been fraudulently 
imitated. or any stamped material out of which any name, 
sum, date, or thing has been fraudulently erased, or 
otherwise, either really or apparently removed; 

(j) Without lawful authC?rity or excuse (the proof whereof 
shall lie on the acc"-sed person) makes or knowingly has 
in his custody or w·ssession any paper in the substance 
of which shall appE~ar any words, letters, figures, marks, 
lines, threads or otlier devices peculiar to, and appearing 
in the substance of any paper used or intended to be 
used by the proper authorities in the making of stamps, 
and which shall be intended to imitate or pass for the 
same; 

(k) Causes any such word!t; letters, figures, marks, lines, threads 
or other devices an4 intended to imitate or pass for the 
same to appear in *e substance of any paper whatever; 

shall be guilty of an offence and· shall, on conviction, be liable to be 
imprisoned, with or without hard labour, for any term not exceeding 
seven years. 
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REVENUE-I. STAMPS AND LICENSES. 

55. Every person who, without lawful authority or excuse (the 
proof whereof shall lie on the person accused), purchases or receives, 
or knowingly has in his possession or custody:-

(a) Any paper manufactured or provided for the purposes of 
making or impressing stamps by or for the proper 
authorities before the same shall have been duly stamped 
and issued for public uses; or 

(b) Any plate, die, dandy-rolleir, mould, or other implement 
peculiarly used in the manufacture o.f any such paper, 

shall be guilty of an offence, and shall be liable, on conviction, to be 
imprisoned, with or without hard labour, for any term not exceeding 
two years. 

56. On sworn information that there is just cause to suspect any 
person of being guilty of any of the offences· conta.ined in the two 
preceding sections, or to suspect that any stamps either forged, stolen, 
or fraudulently obtained, are in any place or in the possession or custody 
of any person, any Magistrate or Justice of the Pea.ce, or any other 
officer who may be authorised to issue a sea.rch wa.rrant, shall be entitled 
to issue a search warrant authorising any police constable or proper 
officer to search any such suspected person, or any place belonging to 
or occupied by the suspected person, or where he is suspected of being 
or having been in any way engaged or ·concerned in the commission 
of any such offence, or of secreting any machinery, implements, or 
utensils applicable t<Jo the commission of any such offences, or where 
such ma.chinery, implements, or utensil&, · or any stamps stolen, forged, 
or fraudulently obtained, or reasonably suspected to have been stolen, 
forged, or fraudulently obtained, may be, and, if upon such search, 
any of the said several matters and things are found, the same may 
be seized and carried away, and shall afterwards be delivered to the 
Magistrate of the District who shaH have custody thereof until the same 
be dealt with otherwise by law. 

57. Any ma.tters or things so &eized shall be adjudged to be forfeited 
to the Crown by the Court or the Magistrate having jurisdiction as 
to such offences, and thereafter shall be dealt with as the Auditor 
may direct:- · 

(a) If they be forged or fraudulently imprinted stamps, or if 
they be any die, stamp, implement, or material, which 
it is one of the said offences to make, or possess, or use; 

(b) If they be stamps stolen or improperly obtained, or are 
reasonably suspected of h~ving been stolen or improperly 
obtained, unless the person who has possession or custody 
of them shall satisfactorily account for such possession 
or custody: Provided, howev;er, that nothing herein 
contained shall affect the "rights of any person otherwise 
entitled in law to such stamps, or the possession or custody 
thereof. ' 

58. If any fo·rged stamps are found in the possession of any person 
appointed to sell and distribute ~bamps, pr being or having been licensed 
to deal in stamps, tha.t person shall jbe deemed and taken, unless 
the contrary is satisfactorily proved, to have had the same in his 
possession knowing them to be forged, and with intent to sell, use, or 
utter them, and shall be liable to the punishment imposed by law upon 
a person selling, using, uttering, or having in possession forged stamps 
knowing the same to be fo·rged. 

59. Where stamps are seized under a warrant, the person authorised 
by the warra.nt shall, if required, give to the person in whose custody 
or possession the stamps are found, an acknowledgment of the number, 
particulars, and amount of the stamps, and permit the stamps 
to be marked on the back before the removal thereof. 
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REVENUE-I. STAMPS AND LICENSES. 

60. The Law applicable to sear,. warrants generally, and their 
execution, save so far as this Act o .herwise provides, shall apply to 
search warrants issued under Section 6 of this Act. 

Offences relating to• Part III. 
61. Every person who shall fail to procure the particular license 

or licenses required by Section 1 within thirty days of the beg~n~ng 
of the year, or in case he did not equire such license at the begmnmg 
of the year, then within thirty da from the day on which such person 
first exercised or carried on the o upation, or did the act in respect 
of which a license is required, shai be deemed to have committed an 
offence on each day on which he is i default in taking out such license, 
and for each such offence shall be iable to a fine of not more than 
four times the amount of the stamp uty which such license is required 
ho bear, and in default of payment t imprisonment, with or without 
hard labour, for a period not excee ing three months, or otherwise 
he may be sued by civil action for he amount of the stamp duty 
which such license is required to bear, and in addition, for a penalty 
not exceeding four times the amount f such stamp duty in respect 
cf each day on which he is in default taking out such license. 

Provided, ho·wever : 
That either civil O'r criminal proc 

defaults shall discharge s h person from liability in 
respect of any default as t the same license prior to 
the institution of such proc edings, a.nd that not more 
than three defaults shall be charged in respect of the 
same license in any one proce ding. 

62. Every person shall be deemed tO' have committed an o·ffence, 
and be liable, upon conviction, to a fine not exceeding £5, or in default 
of payment to imprisonment, with or without hard labour, for a period 
not exceeding three mO'nths, who shall fail to comply with the provisions 
of Section 14 of this Act, or to inform any lawfully appointed Inspector, 
on demand whether he has or has not a license. 

Offences relatin1 to Part IV. 

63. Every person shall be deef.ed guilty of an offence and be 
liable, on conviction, to a fine not fXCeeding £10-

(a) Who shall, in defacing Ta. y stamp, or in the execution of 
any deed liable to st p duty, knowingly place a da.t.e 
other than the true ate of defacement or execution, 
as the case may be, suqh knowledge being presumed until 
the contrary be show~ 

(b) Who shall refuse tO' st.a.t · or knowingly misstate any facts 
or circumstances he ay be required to disclose under 
Section 32 of this Act 

(c) Who shall, within fourtlien days after the making of an 
appraisement or valua,.on, which is liable to stamp duty, 
fail to write out the ~me; 

(d) Who shall rec~ive from ~ny appraiser or valuator, or pay 
for the makmg of, ant appraisement or valuat.ion, liable 
to stamp duty, wh.ich i~not written out and duly stamped; 

(e) Who shall pay, satisfy ar otherwise honour a.n.y of the 
following documents {f liable to stamp duty, and not 
duly stamped, namely}:-

Acknowledgment jof Debt. 
Bill of Exchang~ 
Bond (including lfortgage Bond). 
Cheque. ' 
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Promissory Note, pr 
Policy of Insuran~. 

(f) Who shall grant, issue, or .eliver any of the following deeds 
not stamped, if liable 'o stamp duty, namely :

Broker's Note (not;being such note as is referred to 
· in Section 9 ~f La.w No. 31, 1888). 

Debenture. 
Letter of Allotmel#,. 
Marketable Security. 
Policy of Insurance. 
Proxy or Voting P~per. 
Scrip Gertificate. 
Share Certificate. 
Transfer of any marltetable security, bond, mortgage 

bond, unregiste!'lld lease, or any right therein. 
(g) Who shall 

(1) Give a.ny receipJ liable to duty and not duly 
stamped, or 

(2) Refuse to give ~- duly stamped receipt in any 
case where a recleipt would be liable to stamp 
duty, or . 

(3) Upon a payment~· the amount of £2 or upwards 
give a receipt for a sum not amounting to £2 
or separate or div'(de the amount paid with intent 
to evade the starrip duty. 

General Provisions as to Offences. 
64. Any person who shall contravene any of the provisions of 

this Act or of any regulations duly made thereunder in respect of 
which no penalty is herein specially provided, shall he deemed guilty 
of an offence, and be liable on conviction to a fine not exceeding Ten 
Pounds Sterling. 

65. All fines and penalties imposed by this Act shall belong to 
the Government of this Colony. 

66. All contraventions o.f, r offences against, this Act may be 
prosecuted, and all fines and pen lties imposed under this Act may be 
sued for-

(a) In the Court of any agistrate having jurisdiction in cases. 
in which judgmen for the fine, penalty, or punishment 
for the contravent" n o·r offence would not otherwise be 
beyond the Magis rate's jurisdiction; 

(b) Or in any other comp t-ent Court. 
67. Any person who practis3s or is concerned in any fraudulent 

act, contrivance, or device, ~it!1 intent to defraud the Government 
of any stamp duty, or fee o·r •·harge payable under this Act, shall, 
upon conviction, be liable to a fine not exceeding £20, o·r, in default 
of pa.yment, to imprisonment, with or without hard labour, for any 
period not exceeding six months. 

Enactments Repealed. 

Law No. 38, 1884 
Law No. 20, 1885 
Law No. 51, 1887 
Law No. 33, 1888 
Law No. 11, 1890 
Act No. 18, 1895 

ScHEDULE I . 

Extent of Repeal. 

The whole 
The whole 
The whole 
The whole 
The whole 
The· whole 

TT2 
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Act 43, 1898. 
Schedule II. 

REVENUE-I. STAMPS AND LICENSES. 

ScHEDULE II. 
STAMPS ON ANNUAL LICENSES. 

ADVOCATE OR ATTORNEY ... 
GENT (not being a Commercial Traveller), whether Law 

ent practising in any Magistrate's Court, Forwarding 
nt, Broker, Land and Estate Agent, or other Agent 

icenses to Shipping or Landing Agents shall be 
issued by the Collector of Customs. 

Exemptions. 

ock and Sharebrokers coming within the 
p ovisions of Law No. 31, 1888. 

To ts coming within the provisions of Act No. 
36, 896. 

(c) Agen , whose business as agents consists solely 
in de ing with Cillenieel Prodae&o 

£ s. d. 
5 0 0 

5 0 0 

3. APOTHECARY, C MIST, OR DRUGGIST b U U 

Exemptions. 

Those carryin business in any Borough or 
Statutory ownship. 

4. APPRAISER OR V ALU.A: OR: 
(a) Carrying on business: m Pietermaritzburg or 

Durban 
(b) Carrying on usiness elsewhere 

5. ARCHITECT, o·r any pe son who prepares designs and 
specifications for buildi gs, or supervises the execution 
or erection of the bui "ngs, or who performs work 
usually done by an arc itect 

6. AucTIONEER : 
(a) Carrying on busin s in Pietermaritzburg or 

Durban 
(b) Carrying on business 

7. BAKER ... 
8. Keeping a Public Bill_iard Table, for each Table 

9. BoND WAREHOUSE, or eeping a Warehouse for Bonded 

5 0 0 
3 0 0 

5 0 0 

15 0 0 
5 0 0 
3• 0 0 
7 10 0 

Goods, in respect of ach Warehouse 10 0 0 
10. BuTCHER: 

12. 

13. 

(a) Carrying on Bo·rough or 
Statutory T 5 0 0 

(b) Carrying on usiness elsewhere 3 0 0 
CHEMIST. See Apothe ry. 

NGINEER, whether Civil, Mining, Elect-rical, Marine or 

Exemption. 

Mec ical Engineer. 
COMMERCIAL A VELLER, being the agent or repre
sentative who in atal solicits orders for the purchase 
of the goods or thin of any person, firm, or company 
which does not itself c on a licensed business and 
also have a place of busin in Natal 

CoNVEYANCER, being any person ho prepares deeds of 
transfer or hypothecation, or who, reward, draws or 
prepares Wills or any other docume for another 
person 

5 0 0 

10 0 0 

5 0 0 
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REVENUE-I.. STAMPS AND LICENSES. 

GGIST. See Apothecary. 
See Medical Practitioner. 

DEALER. 
FIREARMS, de a lex iD • . . . . . • . • . .. 

HAWK~ OR ITINERA\T TRADER o\Im orted G~ds, and 
eacl\person, agen\ or servant ~ employed (\) ... 

INs ANCE AN AssuRANCE CoMPANY, SociETY, AND 
Asso TION, car ing on its business, or any part 
thereof, o o·ffice or place of business within 
the Colony 

OINT STOCK CoMPANY, being any company, syndicate,· 
o association of persons having its capital divided into 
sha for the transfer of which the express consent of 
a.ll th embers is not necessary, and carrying on its 
business, r any part thereof, or having any office or 
place of bu · ess within the Colony :-

(a) For ea £1,000 or fract.ion of £1,000 of paid 

£ s. 
5 0 

5 

50 

0 0 

0 0 

0 0 

25 0 0 
2 10 0 

up cap1 1 0 0 
not, howe , in any case exceeding £50 or 
being less th £1 

(b) Joint Stock Ban 'ng Companies with a paid 
up capital exce!:!di £100,000 100 0 0 

Exemp · ns. 
(1) In respect of any Compan :which proves that 

it.s total receipts within the ony for the full 
year preceding have not excee £1,000, the 
stamp duty shall not exceed 10 0 0 

(2) In respect of any Company that pr ves that 
its total receipts within the Colony for e full 
year preceding have not exceeded £2,00 the 
stamp duty shall not exceed 20 0 0 

(3) In respect of Joint Stock Companies who 
Head Offices are situate out of Natal, and 
whose business in Natal consists mere1..v in 
the registration of transfers of shares and the 
communication of information to members and 
the like, the stamp duty shall not exceed 5 

(4) Joint Stock Companies being wound up or 
liquidated. 

AND SuRVEYOR . . . 5 0 0 
DICAL PRACTITIONER 5 0 0 

MrL R: 

(a Carrying on business m Pietermaritzburg or 
ban 5 0 0 

(b) Carr · g on business elsewhere 3 0 0 
23. NEWSPAPER PuB HERS: 

(a) For every "ly Newspaper published in the 
Colony in co rmity with Law No.9, 1858... 10 0 0 

(b) For all other Ne apers under the same Law, 
issued at intervals ex~ee~ing seven days... 5 0 0 

17 
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Act 43, 1898. 
Schedule II. 

REVENUE-I. STAMPS AND LICENSES. 

25. PAWNBROKER .. . 
26. TAIL DEALER .. . 

2~oTARY PuBLIC .. . 

"'~- Exemptions. 
) »e~.s\itJ.. O>low&l-~ alone. 

( In respect of the business of any Retail Dealer 
who shall be able to prove that his gross 

ceipts for the full year immediately preceding 
h ve not exceeded £500, the stamp duty for 
th year immediately succeeding shall not 
exce d ... 

27. STATIONERS, B OKSELLERS, and the like 

Exemption. 
Those carryi m any Borough or 

Statuto 
TRANSLATOR. See 

£ s. d. 
5 0 0 
5 0 0 
5 0 0 

2 10 0 
3 0 0 

fi' • -~ 
ALE DEALER 

ENERAL AND SPECIAL ExEMPTIONS UNDER ScHEDULE II. (LICENSES). 

1. Dealers in wines, spirits, or spirituous liquors do not come 
within the provisions of this Schedule. 

2. No persons who are solely and exclusively engaged and employed 
in any occupation by and on behalf of the Government of Natal, 
or any public department thereof, shall be liable to take out a license 
in respect of such occupation. 

3. [Repealed by Act No. 20, 1899.] 
4. No Savings Bank Society, Building Society, Benefit Society, 

or Friendly Society, whether established under any Law or not, and 
no Society or Associat.ion registered under Law No. 35, 1874, shall 
be, liable to take out a license. 

5. Persons carrying on or exercising any occupation, or doing any 
act within. any Municipal Borough or any Township established under 
the provisions of any La.w or Act, shall not be liable to take out a 
license under this Act in respect of any such occupatio,n or act f<>r 
which a license sha.ll be lawfully imposed by the Town Council or Town 
Board (A). 

ScHEDULE III. 

Stamps on Deeds. 

1. ·.accouNT of the administr ion. of any Estate (other 
than Insolvent Estates), whe her by executors, trustees, 
guardians, curators, or othe s, appointed either by 
Order of Court or lMt Will r otherwise. 

For €Very £100 or fracti of £100 available for 

£ s. d. 

distribution amongst her than creditors 0 5 0 
AcKNOWLEDGMENT oF DEBT, se Bill of Exchange. 

2. ADMISSION, or any letter or d ment duly admitting 
or authorising any one to prac se, 

(a) As a Land Surveyor 10 0 0 
(b) As a Notary Public 10 0 0 

(A) See Act 20, 1899, s. 2, post, which adds a further section hereto, numbered 6. 
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£ s. d. Act 43, 1898. 
3. AGREE~ENT OR CoNTRACT, or anY, memorandum thereof 

m.ado m Natal, and no·t otherfise specially charged 
With stamp duty, whether the ame be only evidence 
of a contract or obligatory upon he parties . . . . .. 

Exempions. 

(a) Agreement or contrac~ or memorandum, the 
matter whereof is not pf the value of £5. 

(b) A~eement or contract ~r memorandum for the 
hire of any labourerj. tradesman, artificer, 
manufacturer, or menif.l servant. 

(c) Agreement made for, <f: relating to, the sale 
or carriage of goods, 'fares, merchandise, or 
live stock. · 

(d) Agreement or contract ~r memorandum made 
between the Master an~ Mariners of any ship 
or vessel for wa.ges on: any voyage coastwise 
from port to• port within Natal or the Colony 
of the Cape of Good :j:Iope. 

ALLOTMENT. See Letter of All~tment. 
4. APPRAISEMENT OR VALUATION 0~ any thing or matter 

wha.tsoever or of any interest tb.erein on eve·ry £5 or 
fractional part of £5 of the amom\t of such appraisement 

0 1 0 

or valuation · 0 0 3 
but in no case exceeding lOs. ! 

(a) 

(b) 

E xemptfons. 

Appraisement or valuation made under order 
of any Court or public: officer. 

Appraisement or valuation of property of a 
deceased person made fpr the information of 
an executor or any officer of Court for the 
purposes of inventory ot electing an executor 
dative. 

5. ARBITRATION AND AWARDS: 
Every deed of submission to ~itration 
Every award or umpirage 

Exemptif'ns. 

Deeds of submission and a.lvards thereunder m 
which the amount or v .. lue of the property, 
or of the rigl:tt in dispute does not exceed 
£20 (A). . 

6. AssiGNMENT, DEED oF : 
Every deed assigning property iil trust. for creditors 
generally, or made between a debtor and his creditors, 
or any of them, or a trustee on their behalf, relating 
to the debts or liabilities of the d'ebt{)r a.nd his release 
therefrom, or the distribution, inspection, management 
and winding up of his estate, or any such matters 

7. AssuMPTION : 
Deeds of assumption, substitution, or surrogation, or 
any deed appointing any executo;r, guardian, cura.tor, 
trustee or the like (save and excep~ Wills or Codicils) ... 

0 10 0 
0 10 0 

1 0 0 

0 10 0 

(A) See Act 20, 1899, s. 3, post, which adds a further exemption. 

Schedule III. 
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Act 43, 1898. 

Schedule III. 

REVENUE-I. STAMPS AND LICENSES. 

8. BILL OF ExcHANGE OR PRoMif'SORY NOTE, as defined 
by Law No. 8, 1887, acknowlifdgment of debt, I.O.U., 
or Good For. For every £50 tr fractional part of £50 
of the amount or value ther1of . . . . . . . .. 

I 
Exemttions. 

(a) Bank Notes. t 
(b) Draft or order drawn by any Banker upon 

any other Banker nqt payable to bearer or 
order and used soleJy for the purpose of 
settling or clearing ai\Y account between such 
Bankers. • 

(c) Letter written by a Ba~er to another, directing 
the payment to a pay~e of any sum of money, 
the same not being payable to bearer or order, 
and such letter not lfeing sent or delivered 
to such payee. ' 

(d) Letters of credit grant® in Natal, authorising 
drafts to be drawn o"t of Natal payable in 
Natal. , 

(e) Coupon or warrant for interest attached to and 
issued with any security, or with an agreement 
or undertaking for the :tenewal or extension of 
time for payment of a;security. 

(f) Promissory note, ackn~wledgment of debt, 
I.O.U. o·r Good For, so l~ng as it is retained by 
the creditor to whom it was first delivered, 
and has not been endorsed, or transferred, or 
ceded, becoming liable, however, upon any 
delivery to another persyn than the debtor, or 
upon ce-ssion, transfer, 11r endorseme-nt to he 
then duly stamped. 

(g) Where a Bill of Exchange is drawn in a set, 
and one of the set is duly stamped, the other 
or others of the set, unless issued or in some 
manner negotiated apa~ from the stamped 
hill, shall he exempt from stamp duty. 

9. [BILL OF LADING, Ship's Copy (A)], of or for any goods, 
merchandise, or effects to he exported or carried coast
wise, executed and issued in Natal ... 

10. BoNn:-
(a) As to bond by which security, other than a 

mere personal obligation, is given or intended 
to be given--see Mortgage Bond. 

l (b) By which a person is bound as a surety, not 
exceeding £100 .. . 
exceeding £100 .. . 
or where no amount is stated 
But if relating to goods m bond for the 
purposes of Customs, then if not exceeding 
£100 ... 
and if exceeding £100, then for every 
additional £100, or fraction thereof ... 

(c) Any other bonds not comprised in either o.f the 
above sub-sections 

£ s. d. 

0 0 3 

0 0 6 

0 1 0 
0 3 0 
0 5 0 

0 1 6 

0 0 6 

0 3 0 

(A) Words in brackets expunged hy ing words substituted: "Bill of Lading 
Act 20, 1899, s. 5, post, and the follow- or duplicate thereof." 
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Exemptions. 

(a) Bond in connection with the administration of 
the Estate of any common seaman, marine, 
or soldier dying in the service of Her Majesty, 
given by his widow, child, father, mother, 
brother, or sister. 

(b) Bond given by any person where the Estate to 
be administered (whether intestate, insolvent, 
or the like), does not exceed £100 in value. 

(c) Bond given by any public o.fficer in respect of 
the performance of his duties. 

BoTTOMRY BoND. See Mortgage Bond. 

£ s. d. 

11. BROKER's NoTE: for each sale o·r purchase .. . 0 0 1 

Exemption. 
Broker's Note for any sale or purchase of a value 

not exceeding £5. 
CERTIFICATE. See Share Certificate. 

See Notarial Acts. 
12. CERTIFICATE issued by the Master of the Supreme Court 

in respect of matters connected with his Office 
CESSION. See Transfer. 

13. CHARTER PARTY including therein any agreement or 
contract for the charter of any ship . or vessel, or any 
memorandum, letter, or other writing between the 
Captain, Master, or owner of any ship or vessel, and 
any other person, for and relating to the freight or 
conveyance of any money, goods, or effects on board 
of the ship or vessel-

(a) For a ship not exce.eding 200 tons burthen ... 
(b) For a ship over 200 tons burthen 

14. CHEQUE, as defined by Law No. 8, 1887 
CoNTRACT. See Agreement. 
CoNTRACT NoTE. See Broker's Note. 

15. CoPY, as defined by Section 40, or Duplicate Original. 
Half the stamps required for the original not 

exceeding in any case 
CoNVEYANCE. See Transfer. 

16. CusToMs DocuMENT : 
On each original prime entry for the part.icula.rs of 

goods inserted therein from each Bill of Lading . .. 
On each original home consumption entry ... 
On each original wa.rehouse entry for the particulars 

of goods inserted therein from each Bill of Lading 
On each original ship's clearance, executed and issued 

in Natal · 
On each original transit entry 

See also Bill of Lading and Bond. 
DEBENTURE. See Marketable Security. 

17. DECLARATION OF PURCHASER AND SELLER, donor, donee, 
agent, or any other declaration required in connection 
with the transfer of immovable pro petty ... 

DRAFT FOR MoNEY. See Bill of Exchange. 
DuPLICATE ORIGINAL. See Copy. 

18. GRANT OR TRANSFER OF IMMOVABLE PROPERTY issued by 
the Governor or by or on behalf of the Government 
of Natal for every 10 acres or fraction thereof 

HoME CoNSUMPTION ENTRY. See Customs Document 

0 3 0 

0 15 0 
1 10 0 
0 0 1 

0 5 0 

0 0 6 
0 0 6 

0 0 6 

0 10 0 
0 1 6 

0 1 0 

0 0 3 
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Schedule III. 

19. 

20. 

'21. 
22. 

REVENUE-I. STAMPS AND LICENSES. 

INSURANCE. See Policy. 
LEASE OR MEMORANDUM of lease or(! any document 
operating as a contract of lease, or agre~ent to let ... 

LETTER OF ALLOTMENT AND LETTER OF 'ENUNCIATION or 
any document having effect as such---;--

(a) Of any sha.re 'Of any compapy or syndicate 
or proposed company or synd~cate . . . . . . 

(b) In respect of any loan raised or proposed to 
be raised by any company br syndicate or 
proposed company or syndica* or by any muni
cipal body or corporation Of local township 

LETTER OF CREDIT. See Bill of Excijange. 
LETTER OF ATTORNEY. See Power of Attorney. 
LICENSE FOR MARRIAGE without public.tion of banns ... 
MARKETABLE SECURITY FOR every £10 <}r fraction of £10 

of the' money thereby secure~, or the nominal 
amount thereof, or the subsCJjibed value as the 
case may be, whichever be gt'fater . . . 

Exemptions. 
(a) Any marketable security of a Corporation or 

Joint Stock Company issue<Lsolely to replace, 
and not in addition to, a m.rketable security 
of the sa.me value which ti.as been lost or 
destroyed, or has become pfit for use. 

(b) When any such marketable curity is divided 
into parts, and the original ~urity is cancelled 
and fresh marketable s tlrities are issued 
r epresenting the par t s t h repf, no stamp shall 
require to be affixed to s eli fresh marketable 
securities. 
Provided that any marketable security for 

which exemption is claimed shafl bear on its face 
a certificate bearing the same da.J;e as that of issu e, 
and signed by two Directors ahd the Secretary, 
Treasurer, or like officer of t~e Corporation or 
Company, setting forth clearly . the circumst ances 
entitling to exemption, and giving the number of 
the original security replaced of divided. 

MARRIAGE LICENSE. See Licenses. ; 
MARRIAGE SETTLEMENT. See Settle:$ent. 

23. MoRTGAGE BoND : [· 
(a) By which any property (mo~ble or immovable, 

corporeal or incorporeal) o right to property 
is hypothecated or intend · to be hypothec
a ted, then for every £10 r fraction of £ 10 
of the nominal amount of ['value thereof .. . 

(b) Where no amount is stated; in the bond, then 
if there is a declaration ei1fher in the bond or 
filed with the Registrar 'f ·Deeds that the 
amount or value of the oblijation to be secured 
does not or will not exceed '£1,000 . .. . .. 
and in other cases 

(c) But where a bond is m ertly a collateral or 
auxiliary, or additional, or substituted security 
to another existing and duly stamped bond, 
then the stamp required on such further bond 
shall not exceed £1 in value. 

£ s. d. 

0 1 0 

0 0 1 

0 0 1 

3 10 0 

0 0 3 

0 0 6 

2 10 0 
5 0 0 
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24. NoTARIAL DEEDS AND AcTS (not elsewhere provided for 
under other headings, such as Bond, Lease, Power of 
Attorney, Protest, and other than Notes of Protest, 
&c.) 

25. PoLICY oF INSURANCE 

26. 

27. 

28. 

Exemption. 
Policy of Life Assurance. 

PowER OF ATTORNEY, Mandate, Commission, or other 
instrument of a similar nature:- · 

(a) For the sole purpose of appointing or author
ising a proxy to vote at any meeting, poll, 
ballot, or the like, at which votes may be 
given by proxy, whether the persons named 
in such instrument be one or more . . . 

(b) For a,ny special purpose or thing .. . 
(c) To act generally for the· grantor 
(d) Of any kind whatsoever .not here•inbefore 

described 

Exemptions. 
Letter or Power of Attorney for the receipt of 

any special sum of money not exceeding £5. 
PRIME ENTRY. See Customs' Docume·nts. 
PROMISSORY NoTE. See Bill of Exchange. 
PROTEST:-

(a) Of Bill of Exchange, Promissory Note, Sea., 
or other Protest . .. 

(b) Note Protest 
PROXY. See Power of Attorney. 
RECEIPT as defined in Section 42 

Exemptions. 
(a) Receipt given for money dep~sited in a Bank 

(otherwise than a fixed lieposit), to be 
accounted for and expressed to be received of 
the person to whom the same is to be accounted 
for. · 

(b) Acknowledgment by any bank,er of the receipt 
of any Bill o( Exchange or Promissory Note 
for the purpose of being presented for accept
ance or payment. 

(c) Receipt written upon a Bill of Exchange or 
Promissory Note duly stamp~d. 

(d) R eceipt endo·rsed or otherwise written upon 
or contained in any instrumen~ liable to stamp 
duty and duly stamped, acknowledging the 
receipt of the consideration money therein 
expressed, or the receipt of any principal 
money, interest, or annuity thereby secured 
or therein mentioned. 

(e) Receipt written upon any Post Office Order 
for the payment of money. · 

RENUNCIATION. See Allotment. 
ScRIP CERTIFICATE. See Marketable Security. 

29. SETTLEMENT. Any deed whereby any pri>perty or right 
to or interest in property is settled or agreed 
to be settled or is given or agreed to he given in 

23 
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0 2 6 
0 1 0 
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any manner whatsoever to o for the benefit of any 
person or to a trustee for t e benefit or on behalf 
of any person (A) : 

£ s. d. 

(a) For every £10 or fract· n of £10 of the amount 
or value of such pro rty 0 0 6 

(b) Where a Pohcy of Ins a,nce forms such settled 
property or a portion ereof, such Policy shall 
be valued for the p rposes of stamping at 
one--twentieth of the s m insured. 

ExernJtions. 
(a) Any Wills and Codicil f" the like. 
(b) Any deed of appoin~ent relating to a,ny 

property. in favour of ~z:;ons specially named 
or descr1bed as the 'bJects of a power of 
appointment, where dl\'ty has been duly paid 
in respect of the san\e property upon the 
settlement creating th~ power. 

SHARE CERTIFICATE. See Mark.table Security. 
SHIP's CLEARANCE. See Customt Documents. 

30. TRANSFER : ~ 
(a) Of any immovable prope~ty or interest or right 

in immovable property-:--
For every £10 or fraction of £10 of the 

amount of consiuerati6n or value of the 
property or right .. 0 0 6 

(b) Of any marketable securities (B) of whatever 
nature, or any right or' interest therein-

For every £10 or fraption of £10 of the 
amount paid up thereon .. . . 0 0 3. 

(c) Of any bond, mortgage bond, or unregistered 
lease or any right or interest therein 0 2 0 

(d) Of any registered lease or~a.ny right or interest 
therein-

For every £10 or fraqtion of £10 o.f the 
amount of consideration or value of the 
right to the cessionee •:•. 0 0 6 

Exernptions. 
(a) Any grant or transfer of immovable property 

or of any interest therek issued by or on 
behalf of the Governmen't of Natal. 

(b) In respect of any transfer ~ade for effectuating 
the appointment of a new ~r another trustee or 
executor of the same pro~rty upon the same 
trusts, the stamp duty sha.ll not exceed lOs. 

VALUATION. See Appraisement. 
31. VOTING pAPER : 

Any deed for the purpose of voting by any person 
entitled to vote at any meeting af shareholders, or 
members, or contributors to the funds of any company, 
society, or institution ... 1 0 0 1 

(A) See, as to coven~t by husband in 
ante-nuptial contracjt to insure his life 
without reference amount, Brown and 
Fisher, and Begist r of Deeds, 10 N.L.R. 
152. See also l re Addison and Lloyd, 
10 N.L.R. 187. Both these cases refer 

to tl:k repealed Stamp Law, No. 38 of 
1884.' 

(B); A fire insurance policy is not a 
marketable security within the defini
tion given in sec. 1, ante (In re License 
and Slamp Act, 1898, 21 N.L.R. 7). 

~ 
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WARRANT OF ATTORNEY. See Power of Attorney. 
WAREHOUSE ENTRY. See Customs Document<;. 

GENERAL AND SPECIAL ExEMPTIONS UNDER THIS ScHEDULE III. 
(STAMPS ON DEEDS). 

1. All cheques and bills of exchange by or upon the C~Ionial 
Treasurer and Sub-Accountants of the Colonial Treasury 

2. Cheques, drafts, or orders drawn upon any bank by an office:r 
of a Public Department of the Colony for payment of money out of 
a public account. ·. 

3. All receipts, vouchers, or certi;fica.tes required to be given to, 
or by the Government, or any public officer in his official capacity 
for the payment or receipt of public money. 

4. All contract<;, _agreements, or bonds entered into by the 
Government, or any public officer in his official capacity. 

5. Bonds required of officers employed by or under the Government 
of Na-tal for the proper discharge of their duties. 

6. Affidavits in proof of debts in insolvent, intestate, testate, or 
other estates. 

7. Stock, debentures or obligations of, and issued by or on behalf 
of the Government of Natal and transfers thereof. 

8. Bonds given to the Sheriff, M~ssengers, Clerks of Court, or 
other officers for executing the orders or writs of any Court in the 
Colony:-

(a) In criminal matters, a.nd 
(b) In connection with arrests or executions. 

Act No. 20, 1899. 

"To amend the License and Stamp Act, 1898." 

[28th August, 1899.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Section 3 of the General and Special Exemptions under Schedule 
II. of the License and Stamp 'Act, 1898, shall be repealed, and in 
lieu thereof the following shall be inserted :-

If any person holding a license for one of the occupations mentioned 
in any of the following sub-sections shall lawfully take out for the 
same premises a license not requiring a higher stamp for any of the 
other occupations mentioned in the same sub-section, such further license 
shall not require to be stamped: Provided that in the case- of any 
occupation the license for, or exercise of which, is regulated by any 
special law, this section shall not be deemed to authorise the issue 
of a license unless· the requirements of such law shall have been first 
complied with. 

(a) Agent (other than Law Agent), 
Apothecary, Chemist and Druggist, 
Retail Dealer, 
Stationer; 

Provided always that in case the combined gross receipts of any person 
carrying on any or all of such occupations have not in the preceding 
year exceeded £500, or in case such person shall not have carried on 
any of such occupa.tion in the preceding year, then the stamp duty 
on the license shall be £3. 

25 
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Sched. II., Act 
43, 1898. 
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Act 20, 1899. 

Effect of license 
to member of a 
firm. 

Submissions. 

Sllving of rights 
and liabilities 
created prior to 
Act. 

Amendment of 
item 9, Sched. 
III.,Act 4:!, 1898. 

Construction. 

Articles to be 
admitted free of 
duty (except 
Registration 
cbar~s). 

REVENUE-I. STAMPS AND LICENSES. 

(b) Advocate; 
Attorney; 
Law Agent; 
Conveyancer; 
Notary Public. 

(c) Architect; 
Civil Engineer; 
Land Surveyor. 

2. The following Section shall be added to the general and special 
exemptions under Schedule II. of the License and Stamp Act, 1898: 

.6. The license to any member of a partnership or firm shall 
operate as a like license at the place named in the license 
to any other person for the time being a member of 
such partnership or firm, and stated so to be in the 
license. · 

3. The following exemption shalli' e added to Item 5 of Schedule 
III. of the License and Stamp Act, 18 :-

Contracts and other deeds sh 1 not require to be stamped 
'-<i under this clause as deedc of submission merely by reason 

that they incidentally prlivide for submission in the event 
of differences arising. . 

4. Nothing in this Act shall affect to the prejudice of the holder 
the validity of any license issued before the date of the commencement 
of this Act, or be deemed to create any claim or liability for a refund 
of Stamp Duties, or otherwise, in respect of the Stamp Duty upon any 
license so issued, which shall be in like position as if this Act had 
not been passed. ~ 

5. The words "Bill of Lading, hip's copy," occurring in Item 9 
of Schedule III. of the License and S mp Act, 1898, shall be expunged, 
and in lieu thereof there shall be i erted the words " Bill of Lading 
or duplicate thereof." . 

6. This Act shall be read and construed together with the License 
and Stamp Act, 1898, and shall come into operation on the day after the 
promulgation thereof in the "NATAL GovERNMENT GAzETTE" (A). 

II. CusToMs. 

Law No. 7, 1880. 

" To amend the Laws relating to Customs Duties, so far as to admit free 
of duty the Uniforms of Officers serving in the Transvaal" (B). 

[20th March, 1880.] 

WHEREAS it is expedient to amend the Laws relating to Customs 
Duties: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal 
with the advice and consent of the Legislative Council thereof, ~ 
follows:-

1. From and after the commencement of this Law, the articles 
in the Schedule to this Law annexed shall be admitted into this 
Colony free of Customs Duty, except registration charges as set forth 
in Schedule C of Law No. 1, 1867 (c). ' 

(A) Promulgated in G.G. 29th Aug. 
1899. 

(B) It will be observed that this Law 

was passed during the period of annex
ation of the Transvaal Territory. 

(c) Repealed by Act 23, 1894. 
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2. The provisions of Law No. 1, 1867, or of any other Customs 
Law in force in this Colony, in so far as they are repugnant to or 
inconsistent with any of the provisions of this Law, shall be and the 
same are hereby repealed. 

3. This Law shall commence and take effect from and after the 
publication thereof in the "NATAL GovERNMENT GAzETTE" (A). 

SCHEDULE. 

27 

Law 7,1880. 
Law 1, 1867, or 
~~~a;~tut 
Law, repealed. 
Commencement 

Uniforms imported by and for the use of any Officers of Her Schedule. 
Majesty's Civil or Military Service, serving on full pay in the Transvaal 
Territory (B). 

Law No. 2, 1893. 

"To facilitate Trade between Natal and the South African Republic." 

[31st May, 1893.] 

WHEREAS the South African Republic did, as from the First day 
of December now last past, with the previous permission of the 
Government of this Colony, establish a Customs Agency in this Colony, 
and did make a.rrangements, with the view to facilitate Trade between 
this Colony and the South African Republic, whereby, in order to 
avoid the necessity for the stoppage, detention, and examination of 
goods from Natal on their cross•ing the border between this Colony 
and that R epublic, Customs dues and charges of the said Republic 
on goods from Natal may be pa.id or secured to agents of the said 
Republic stationed in Natal: 

AND WHEREAS legislation is required in order to- enable the sa.id 
Customs Agency of the South African Republic fully and effectually 
to carry out the objects and intentions of the said agency : 

BE IT THEREFORE ENACTED by the Governor of Na.tal, with 
the advice and consent of the Legislative Council thereof, as 
follows:-

1. All contracts already made, or hereafter to be made, by, or 
on bel?-alf of, any person in this Colony to, or with the Natal Customs 
Agency of the South African Republic, or to or with any officer or 
person connected therewith, or with the Government of the said 
Republic in respect of Customs matters of the said Republic, shall 
be as binding and effectual to all intenk and purposes and enforceable 
in the same manner as ordinary contracts between private persons 
resident in this Colony. 

2. The word " contract " shallj in and for the purposes of this 
Law, be deemed to include any obligation, engagement, or promise, 
concerning any such subject-matter as in the first section hereof is 
specified. 

3. No person sued in this Colony under any such contract, as 
in the first sect-ion hereof specified, so made by 'or on his behalf, 
respecting any such subject-matter as aforesaid, shall be entitled to 
raise any exception or defence that the cla.im is ma.de on behalf of a 
Foreign Government and in respect of the Custom Laws of a Foreign 
State. 

(A) March 23, 1880. (B) See Act 13, 1899, ss. 77 to 79, post. 

Contracts 
relative to 
Customs made 
in Natal with 
S.A.R. officers 
or Government 
to be valid. 

Meaning of 
"contract/' 

Exception 
barred. 
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Amendment of 
Law 8, 1889 
(now repealed). 

Act 6, 1898, not 
to apply to 
increased duties 
proposed during 
present Session. 

Discharge of 
hands alreft.dy 
given and re· 
payment of 
deposits. 
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" To amend Law No. 8, 1889, e tituled 'Law to amend Ordinance 
No. 6, 1855, entituled "Ordnance for the general management 
and regulation of the Custo s in the District of Natal, and the 
Customs Duties and Transit Dues Law, 1886." ' " 

[17th July, 1895.] 

BE IT ENACTED by the ueen's Most Excellent Majesty, 
by and with the advice and co ent of the Legislative Council and 
Legislative Assembly of Natal, follows:-

1. It shall be lawful for th Collector of Customs to accept, in 
lieu of special bonds under sectio s 5 of Law No. 8, 1889, and in lieu 
of cash deposits under section 6 f the said Law, general security by 
bond, with two sufficient suretie to the satisfaction of the Collector 
or other principa.l officer of Custo s, for the fulfilment of all guarantees 
which may be given under secti n 2 of the said Law by the agent 
named in the Bond (A). 

2. [Repe~d by Act No. 501. 1898.] 

Act No. 6, 1898. 

" For the better protection of the Customs and Excise Revenue in 
certain cases" (B). 

[19th May, 1898.] 

Act No. 11, 1898. 

" To afford certain relief in respect of the increased Duties of Cust-oms 
and Excise imposed or secured by Bonds or Deposits under the 
provisions of Act No. 6, 1898." 

[28th June, 1898.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Nothing contained in Act No. 6, 1898, entituled Act "For 
the better protection of the Customs and Excise Revenue in certain 
cases" shall apply or be deemed to have applied to any increased 
Duties of Customs or Excise, the expediency of which may have been 
affirmed by any Resolution proposed in the House o.f Assembly, or 
provided for in any Bill sent down by the Governor to the House 
of Assembly, during the present Session of Parliament before the date 
of the passing of this Act. 

2. All bonds which may have been given for any such increased 
duties, as aforesaid, shall be deemed to be discharged and of no effect, 
and any Duties of Customs or Excise which may have been paid or 
deposited in excess of the duties imposed by the Customs and Excise 

(A) As Law No.8, 1889, was repealed 
by Act 13, 1899, post, this amending 
section is obsolete, and the whole Act 
apparently becomes null, but it is here 
inserted as there has been no direct 
repeal. 

(B) This Act is repealed, so far as 
relates to the Customs, by Act 13, 1899, 
post ; it is therefore omitted under this 
head, but appears under the next sub
title, "Ezcise," 
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Laws and Acts now in force may, upon application to the Collector of Act 11, 1898. 
Customs or the Controller of Excise, as the case may be, upon due 
proof of the payment or deposit, be refunded or repaid to the persons 
by whom the same were paid. 

Act No. 50, 1898. 

"To provide for the Entry of the Colony of Natal into a South 
African Customs Union, and to amend the Laws relating to the 
Customs." 

(12th .December, 1898.] 

WHEREAS it is expedient to provide for the entry by this C=l ' 'y 
into a South African Customs Union, and to amend the laws rei ing 
to Customs Duties, and to make provision for the equitable distri t ion 
of Customs duties: J' 

BE IT THEREFORE ENACTED by the Queen's Most E:lif]ellent}fajesty, 
by and with the advice and consent of the Legisla.tive Cfncil and 
Legislative Assembly of Natal, as follows :- / ' · 

1. T'his Act may be cited as the "Customs Union /Id Customs 
Duties Act, 1898." )' 

2. The Governor in Council shall by proclamatio~ify the names 
of the Colonies, States, and Territories constituting South African 
Customs Union (hereinafter referred to as the U · n), and it shall 
be lawful for the Governor in Council from time to tijie by proclamation 
to declare the admission to the Union of any othir Colony, State, or 
Territory in South Africa having a civilised tfovernment. 

3. The Ordinance, Laws and A cts enumerat~ in the First Schedule 
of this Act shall be repealed to the extent sh~n in the third column 
of the said Schedule, but without. prejudice lo anything d<me, or any 
appointment made, or any right acquired, !'r liability incurred there-
Under. 1 

4. In lieu of the duties imposed by .the repealed L.aws and Acts, 
there shall be ra.ised, levied, collecte( and paid upon the goods, 
merchandise, and things imported~od'brought into this Colony the 
duties as set forth in the Second Sch ule, CLasses I ., III., and IV., of 
this Act; and all such duties sh , upon collection, he paid to the 
general revenue of the Colony. / 

5. The goods, merchandise, d things set forth in Class II. of 
the said Second Schedule shall, bject to the provisions of Section 10 
of this Act, he admitted into is Colony free of duty. 

[Sections 6, 7, 8, and 9, pealed by Act No. 13, 1899.] 
10. A duty of Customs hall be levied and imposed upon spirits 

distilled from the produce f and in any Colony, State, or Territory 
within the Union when i ported into this Colony, which duty shall 
he equivalent to the du imposed by way of excise according to the 
law of this Colony, at e time of such importation, upon spirits of 
th~ .like ~lass here dis ~led: Provided. tha~ if an excise duty on any 
sp1nts so Imported sh I m manner provided m the Customs Regulat ions 
be proved to have een lawfully paid within the Union, the duty of 
Customs by this s ction levied and imposed shall be reduced by the 
amount of such xcise duty so paid elsewhere. Provided also that, 
subject to an y egula tions t o be made in that behalf, a r ebate may 
be ~Bowed. ~f e :vhol~ o_r an:y part of the Customs Dut:y upon any 
rectified spir s of wmet dish lied many Colony, State, or Tern tory within 
the Union om t~e produce of th.e vi~e and imported. into Natal solely 
for use Chemists and Druggists m the preparatiOn of medicines, 

uu 

Short title. 

Notification of 
countries con
stituting or 
admitted to 
Customs Union. 

Repeal of Laws. 

Imposition of 
Customs duties. 

Free list, 

Duty on spirits 
made in the 
Union from 
produce of a 
country of the 
Union. 

Rebate upon 
certain spirits of 
wine. 
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Suspension of 
duty on foreign 
flour and meal 
for home 
consumption. 

Bounty payable 
during such 
suspension on 
flour llnd meal 
from the Union. 

Rebate on wool· 
washer's soap. 

Payment of 
proportion of 
duty to Govern
ment of Union 
country, to 
which goods are 
removed. 

Rebate on goods 
removed to 
country outside 
the Union. 

Collection and 
distribution of 
duties on goods 
imported in 
bond from 
bonded ware· 
houses in the 
Union-(a) for 
home consump
tion; (b) for re
moval beyond 
Union. 
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perfumery, and non-p<>table articles ordinarily sold in t course of 
their trade. Such regulations may provide for the pi ng of such 
rectified spirits in bond, and may emp<>wer the. CoHee of Cus.~ms, 
if he should in any case see :fit to do so, to requ1re tha the med1cmes 
or other preparations as aforesaid shall be made in on~. . . 

11. Notwithstanding anything to the contrary ntamed m th1s 
Act, the Customs duty imposed by this Act up<>n ur wheaten, and 
wheaten meal, including p<>llard, manufactured fro other than South 
African wheat, and intended for consumption i this Colony, shall 
be suspended during a period of t.hree years m the date of the 
commencement of this Act(" Vide" Schedule I , Class V.): Provided 
that such suspension shall not apply to the duty pon any flour wheaten, 
or wheaten meal, including p<>llard (not b g. manufactured from 
South African wheat), which may be impcrt into and removed from 
this Colony into any other Colony, State, Territory in the Union, 
and the full duty imposed by this Act sh be collected or recovered 
thereon. 

12. So long as such suspension sha continue in force a bounty 
equivalent to the rate of Customs duty o suspended shaH be paid by 
the Government of Natal to the Gave ment of any Colony, State, or 
Territory within the Union upon all our wheaten, or wheaten meal, 
including pollard, manufactured wit m the Union solely from South 
African wheat and imported upon ue declaration from such Colony, 
State, or Territory for consumptio within this Colony. 

Such payment shall be m e in accordance with regulations 
mutuaHy approved of by the overnor of this Colony and the 
Government to which such pa ent is to be made. 

13. The Governor in Cou 1l may by proclamation allow a rebate 
of the Customs duties upon ap imported for and used exclusively 
in connection with the indu -ry of wool washing. 

14. Whenever any goo imp<>rted or warehoused on importation 
into this Colony shall be emoved to and for consumption in any 
Colony, State, or Territor within the Union, there shall be payable 
to the Government of su Colony, State, or Territory eighty-five per 
cent. of the Customs' U ion duties coilected under this Act on the 
said goods. 

15. The Governo in Council may, from time to• time, by 
proclamation, grant a ebate of the whole or any part of the Customs 
duty payable upon a goods imported or warehoused on importation 
into this Colony and emoved to any Colony, State or Territory, outside 
the Union. 

goods shall be imp<>rted in bond from a bonded 
ouse in any other Colony, State or Territory, within 

Union, f()r coi!Sumption in this Colony, the full 
toms duties appointed by this Act shall be levied 

a a paid Up<>n such goods, and the Governor of N atal 
all pay over to such Colony, State or Territory, fifteen 

er centum of such duties. 
(bl) I any goods shall be so imported as last aforesaid, for 

removal to a place beyond the limits of the Union, and 
not for consumption in Natal, there shall be levied and 
collected, an~ paid over to the Government of the Colony, 
State or Territo~ from which the goods were imported, the 
full Customs duties upon such goods, less only such rebate 
of duties as may be granted thereon on account of such 
removal, under regulations from time to time agreed 
upon. by and between the Colonies, States and Territories 
of the Union. 
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17. Under the authority of the proper Officer of Customs, and t! 50, 1898. 
subject to such regulati?ns as may be made in that behalf, ~oods /fs~:;J~v:,_J;;;,nd 
warehoused under bond m any bonded warehouse lawfully appomted} to a co~ntry in 

t f h · . . h' C l 'th .. 1.· theUmon a a ree ware o·usmg port or station m t IS o ony may, WI o~ · 
the payment of duty before removal, be removed under bond fr 
such warehouse into any Colony, State or Territory within 
Union. 

Such bond shall be in accordance with the regulations, an shall 
secure the due warehousing of such goods in such Colony, . te or 
Territory, whether such goods be or be not intended for constfmption 
therein. 

18. [Repealed by Act No. 13, 1899.] 
19. The Governor in Council may, subject to the~e "ssary votes Appointment of 

of supply, appoint such officers as may be necessary fo ' he carrying officers. 
out of this Act, and for the better protection of the tr · and revenue 
of the Colony. 

20. [Repealed by Act No. 13, 1899.] 
21. [Repealed by Act No. 13, 1899.] 
22. The Governor in Council may from tfrne to time make Regulations. 

re~lations providing for:-
(a) The collection of the Customs dui;;i provided for by this 

Act in respect of goods imp __ ted either by sea or 
across an inland border, or br ght into the Colony in 
bond; 

(b) The payment to any other Col~y, State·, or Territory of its 
sha-re of the Customs duties;/ollected in this Colony; 

(c) For the rebate of Customs d'jiies authorised by this Act; 
(d) For the warehousing and r/moval of the goods referred to 

in this Act, and for thejt conveyance to any place within 
the Union, whether ill#tond or otherwise, or to any place 
outside the Union: 

and generally for all matters ~atsoever . necessary for fully anC:. 
effectually giving effect to the p visions of this Act. 

23. All rules and regulati s which at the time of the passing of Saving as to 
this Act were in force unde the provisions of any of the Laws or f~ii~r;~~ regu
Acts hereby repealed shall, far as they may be consistent with this 
Act, remain in force until ey be repealed, or their place be taken 
by regulations made unde this Act, and until then shall be deemed 
to be regulations made u er the provisions of this Act. 

24. [Repealed by ct No. 13, 1899.] 
25. Any person w o shall contravene the provisions of this Act, 

or of any regulation ade thereunder, shall be liable to a fine not 
exceeding Three Hu dred Pounds Sterling, and in default of payment 
to imprisonment, rth or without hard labour, for any term not 
exceeding twelve onths, or to both such fine and imprisonment, and 
all goods remove n contravention of this Act or of any such regulation, 
and all vehicles or animals made use of in the removal shall become 
liable to be fo eited. 

26. [Re aled by Act No. 13, 1899.] 

Punishments 
for contraven· 
tion of Act or 
Regulations. 

27. Thi Act shall commence and take effect upon a day to be Commencement 
appointed the Governor in Council by proclamation (A). 

(A) Took effect 3rd Jan., 1899. See Pn. in G.G. 3oth Dec., 1899. 

uu2 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



32 REVENUE-II. CusToMs. 

Act 50, 1898. FIRST ScHEDULE. 

First Schedule. ORDINANCE, LAWS, AND ACTS REPEALEr 

No. and Year. Title. ~xtent of Repeal. 

Ord. 6, 1855. The Customs Ordinance, 1855. 

Laws. 
18, 1866. 

14, 1885. 

4, 1886. 

40, 1887. 

1, 1889. 

4, 1889. 

9, 1890. 

19, 1890. 

4, 1891. 

9, 1892. 

4, 1893. 

Law to repeal Law No. 30, 18 , 
entituled " Law to amend he 
Ordinance No.6, 1855, ent· led 
' Ordinance for the G eral 
Management and Regul on of 
the Customs in the Di rict of 
Natal,'" and also to a end the 
said Ordinance No. 6, 855. 

To provide for the vying of 
Customs Duties o spirituous 
and fermented liq rs imported 
across the· inland order of the 
Colony. 

The Cu.stoms Du · s and Transit 
Dues Law, 188 . 

To repeal the d y leviable under 
the " Custom Duties and Tran
sit Dues w, 1886," upon 
tobacco i orted from certain 
inland St es of South Africa. 

To continu the Customs Duties 
and Tr sit Dues Law, 1886, 
with c ain amendments. 

the laws relating to 
s Duties. 
d Law No. 4, 1889, en

tit d " Law to amend the Laws 
re .ting to Customs Duties." 

To ntinue, with certain amend
ents, the Customs Duties and 
ransit Dues Law, 1886. 
continue, with certain amend

ments, the Customs Duties and 
Transit Dues Law, 1886. 

To continue, with certain amend
ments, the Customs Duties and 
Transit Dues Law, 1886. 

To continue, with certain amend
ments, the Customs Duties and 
Transit Dues Law, 1886, and to 
extend the provisions of Law No. 
6, 1888. 

To continue, with certain amend
ments, the Customs Duties and 

Section 35. 

Section 10. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

Sections 1, 2, 3, 
and 4. 

Transit Dues Law, 1886. The whole Act. 
To amend Law No. 8, 1889, en

tituled "Law to amend Ordi
nance 6, 1855, entituled ' Ordi
nance for the general manage-
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32, 1895. 
14, 1896. 

1, 1898. 

REVENUE-II. CusToMs. 

Title. 

ment and regulation of the Cus
toms in the District of Natal,'" 
and the Customs Duties and 
Transit Dues Law, 1886. 

To amend the Excise Laws. 
To amend the Customs Laws. 
To ·amend Section 35 of Ordinance 

No. 6, 1855, entituled " Ordi
nance for the general manage
ment and regulation of the Cus-

Extent of Repeal. 

Section 2. 
Section 19. 
The whole Act. 

toms in the District of NataL" The whole Jet. 
And so much of any Ordinance, Law, or Act as is repugrjnt to 

or inconsistent with the provisions of this Act. 

SECOND SCHEDULE. 

33 
/ 

Act 50,~. 
First Sc~ule. 

CLASS I.-SPECIAL RATES. 

1. Ale, ~ and Cider: All .k~nds of strength excef.ing 

two per cent. of proof sp1r1t:- rf'' Second 
£ s. d. Schedule. 

(a) in vessels of not greater content t_ n one 
Imperial quart, per Imperial gal ... 

(b) in other vessels, bulk or wood, p.. Imperial 
gallon ... ... . ... 

2. Acetic Acid, per Imperial gallon . . . il . . . . . . 

3. Animals, viz. :- /f 
(a) m~~ and gel.~~ng-s, an~. ~af fo.~ .slaught~~·~ 
(b) sheep fo·r slaughter, each 1 ... 

4. Beads, known as " Kafir Beads," Jer lb. . .. 
5. Bicycles, Tricycles and Velocipe~s, including acces-

sories, per £100 • 
6. Blasting compounds, including ll kinds of explosives 

suitable and intended for b ting, ·and not suitable 
for use in firearms, per l . 

7. Butter, Butt€rine, Margari Ghee and other substi-
tutes for butter, per lb. 

8. Candles, per lb .... 
9. Cement, per 100lbs. 

10. Cheese, per lb .. .. 
11. Chicory and substitut for coffee, per 100lbs. 
12. Coffee :

(a) raw, p 
(b) roa , ground or mixed, per 100lbs. 

13. Cocoa and Choc ate, unsweetened, per lb.. .. . .. 
14. Cocoa and ·~il , Chocolate and Milk, or Coffee and 

Milk, per l .... ... ... ... . .. 
15. Condensed, ssicated or preserved Milk or Cream, 

per 100lb. .. . ... ... ... . .. 
16. Coals, Cok~, or Patent Fuel, per ton of 2,000loo. . .. 
17. Confectiqnery : including sweetened cocoa or chocolate, 

honey/ jams, jellies, preserves, sweetmeats, candied 
or preserved ginger or chow-chow; and all other 
kinds compounded, made or preserved with sugar, but 
not including purely medicinal preparations properly 
classed as apothecaryware, per lOOlbs. . . . . .. 

0 1 6 Class I. 

0 1 3 
0 3 0 

1 10 0 
0 5 0 
0 0 3 

12 10 0 

0 0 3 

0 0 3 
0 0 2 
0 0 6 
0 0 3 
0 16 8 

0 6 3 
0 16 8 
0 0 1 

0 0 1 

0 4 2 
0 3 0 

0 18 9 
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18. Corn and Grain, viz.-Barley, maize, millet, oatspye, 
wheat, beans and peas-

19. 
20. 

21. 

22. 

23. 

24. 
25. 

26. 

27. 

(a) in the grain 
or (b) crushed, flaked, ground, hulled, 

pearled, split, or otherwise 
except oats not in the grain, 
per 100lbs. 

(c) flour, wheaten or wheaten me , including 
pollard, per 100lbis .... 

NoTE.-Vide Free List 
Section 11 of this Act. 

Dates, per 100lbs. 
Fish : cured, dried, pickled, prese ed, pressed, or 

smoked, not being of South Africa ·catching, per lb. 
Fodder, viz. :-chaff, hay, lucerne, , a.thay, and other 

fodder, not otherwise described 'but not including 
bran, per 100lbs. 

Fruits : preserved, of all kin , bottled, tinned or 
otherwise preserved, including ulp and candied peel, 
per 100lbs. 

Fruit: dried, of all kinds; ncluding almonds and 
nuts, per lb .... 

Ginger: green and dry, pe . lb. . .. 
Gunpowder and other ex sives suitable for use m 

firearms, per lb. 
(and 7! per cent. "ad 

Guns and Gun Barrels, irea.rms :
(a) Single, per arrel 

addition) 

(b) Double an other, per ba.rrel 
(and in either case 

addition) 
Meats:-

i per cent. " ad valorem " 1n 

(a) cooked, ied, fresh, chilled, frozen, pressed, 
pickle , salted, smoked, or otherwise cured 
or pr erved, including lard fats and other 
simi r substances and soups, but not 
1nc ding extracts and essences or fresh 
be , and chilled or frozelli fresh beef, 

lb. 
h beef and chilled or frozen fresh beef, 
r lb. 

28. Matches:
(a) ooden: in boxes or packages of not more 

than 100 matches, per gross of boxes or 
packages 

(b) 

In boxes containing more than 100, 
but not more than 200 matches, per gross 
of boxes or packages... .. . . .. 

And for every 100 additional matches 
in boxes or packages, per gross of 100 
matches 

Fusees, vestas or wax matches, or other 
patent lights used as such : in boxes or 
packages containing not more than 50, 
per gross of boxe~; or packages ... 

£ s. d . 

0 2 0 

0 4 6 

0 4 

0 0 

0 1 

0 18 

0 0 
0 0 

0 0 

1 0 
0 15 

0 0 

2 

1 

6 

9 

2 
2 

6 

0 
0 

2 

0 0 1 

0 2 0 

0 4 0 

0 2 0 

0 2 0 
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£ s. d. 
In boxes or packages of more than 

50 but not more than 100, per gross 
of boxes or packages. . . 0 

And for every 50 additional in boxes 
or packages, per gross of 50 matches .. . 0 

29. Ochre (commonly known as" Kafir Ochre "), per 100r~s. 0 
30. Oils:-

(a) not essential, perfumed or fish in vessels 
of not less than one Imperial quart, per 

(b) essential or perfumed, per £100 .. . 0 
(c) fish oil, per Imperial gallon . .. .. . 0 

Imperial gallon . . . . . . ~ .. 

31. Picks and Hoes, Kafir, each . . . . . . . 0 
32. Pickles, Sauces, Chutneys, Chillies, and other co . i-

~~~p~fu 0 
33. Pistols and Revolvers, each 0 
34. Salt:-

(a) Rock, per ton of 2,000lbs. 0 
(b) Common, not including re:;fine · or table 

salt, per ton or 2,000lbs. . . .. . 0 
35. Soap, not including toilet soaps a.nd soap.· owders and 

extracts, per 100lbs. . . . · . . . . .. . .. . 0 
NoTE.- Vide Section 13 of fds Act. 

36. Spices, per lb. . . . . . . f 0 
37. Spirits:- ,f 

(a) Perfumed, per Imperil gallon 1 

4 0 

;t 
0 3 
0 0 
1 0 
0 6 

0 2 
5 0 

2 0 

5 0 

4 2 

0 2 

0 0 
(b) Liqueurs and cordia~; exceeding two per 

cent. o.f proof spirit Jnd methylated spirits, 
per Imperial gallp"h .. . 0 15 0 

(c) other sorts, excerJling two per cent., but 
not exceeding ,£he strength of proof by 
Sykes/ hydrolJleter, and so on in propor
tion for any ~eater strength, per Imperial 

38. 

39. 
40. 
41. 
42. 
43. 

gallon (.. .. . ... ... 0 15 0 
NOTE.~~e above rates do not apply to spirits 

distilled f/om the produce of and in the Union, 
or to reci'ified spirits of wine imported in certain 
cases f¢}m any part of the Union. (Vide Free 
List atd Section 10 of this Act.) 

Sugar:-
(a) thE);' produce of the cane, not refined, 

g,h.tcose, golden syrup, molasses, saccharum, 
0 6 .and treacle, per 100lbs. ... ... 3 

(b) / not cane, and all refined sugars, per lOOlbs. 0 5 0 
Tallow and' substitutes for tallow, per lOOlbs. 0 4 2 
Tamarinds, per lb. 0 0 2 
Turmerj.c, per lb. 0 0 1 
Tea, per lb. 0 0 6 
Tobacco:-

(a) Cigars and cigarillos, per lb. .. . 0 6 0 
(and in addition 7z per cent. "ad valorem.") 

(b) Goorak or Gooracco and Hookah mixture, 
and all imitations or substitutes, per lb. 0 6 0 

(c) Snuff, per lb. 0 4 0 
(d) Cigarettes, per lb. 0 4 0 
(e) Manufactured and cut, per lb .... 0 3 6 
(£) Manufactured but. uncut, per lb. 0 3 0 

Act rf;'' 1898. 
Secc.iu 
Sc~dule. 
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(g) Not manufactured, but stemmed, per lb 
(h) Not manufactured and unstemmed le , 

per lb. ... ... ... 
44. Vinegar: of standard strength, fit for immediate 

as such (i.e., requiring no more than 40 grai 
hi-carbonate of potash to neutralise 1oz. Troy, . 

(a) in bottles or other vessels of the c ac1ty 
of not more than one Imperial q rt, per 
Imperial gallon 

(b) do. do. in la.rger vessels or in 
Imperial gallon 

(c) concentrated extract or essenc of greater 
strength than above, per Imfria.l gallon 

45. Vegetables :- ~-
(a) pickled, pressed, or otherwise,l)reserved, per 

46. 
(b) 

Wine:
(a) 

(b) 

lb. .. . .. . . l ... 
onions, not preserved, per fb. . . . 

claret, not exceeding~ per cent. of 
proof spirit, per Impe gallon 

other than (a) exceedi .. g 2 per cent. but 
not more than 50 per _fent. of proof spirit, 
per Imperial gallon J . 

(and in addition 7! per cent. /1 ad valorem" on all 
wines when imported .~ot in wood). , 

(NOTE.-Wine e~eding 50 per cent. of 'proof 
spirit to be classe~~s spirits.) 

47. Wood:- t:' (a) Un~anufactur .· ·(other than teak), per 
cubic foot .. · . .. . . .. 

(b) Planed or gr ved (other than teak), per 
cubic foot . . ... .. . 

(c) Teak, per e ic foot .. . . .. 

,J:,LASS H.-FREE. 

The 

£ s. d. 
0 2 6 

0 2 0 

0 1 0 

0 0 6 

0 3 0 

0 0 .2 
0 0 1 

0 6 0 

0 9 0 

0 0 1 

0 0 1! 
0 0 3 

following article~s· s all he exempted from payment of Customs 
Duties on impor tion :-

48. Agricultural imp, ments and machinery, and all apparatus and 
plant usually a . d principally employed in farming operations. 

49. All raw produ of South Africa, and animals bred in South 
Africa, impor d overland. 

50. All animals h d and articles grown, produced or manufactured 
within the nion, exoept (a) flour wheaten, or wheaten meal, 
including Hard, manufactured from other than South African 
wheat, as which see Class I., Item 18 (c) and Section 11 of 
this Act · (b) spirits distilled from the produce of and within 
the Uni n, if a Customs duty be imposed under Section 10 of 
this A . 

51. 

52. 
53. 

Ambula ce materials imported by recognized associations, corps, 
or h . itals lawfully established for instruction or drill in first 
aid iO the wounded. 

Anchors and chain cables for the use of ships, tugs, or lighters. 
Animals living, except mules and geldings, and cattle and sheep 

for slaughter. 
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54. Arms, ammunition, appointments and uniforms for the regular 
Military, Naval, or Volunteer, Imperial, or Colonial Forces of 
Her Majesty, or for similar or Burgher Forces of any Government 
belonging to the Union. 

55. Asbestos packing and boiler composition. 
56. Atlases, cha.rts, globes and maps. 
57. Bags for :flour, grain, manure, produce, sugar, wool, coal 

minerals, not including paper bags; and bagging and sac 
in the piece. 

58. Bands and belting of all. kinds for driving machinery, 
twine or harvest yarn, boiler tubes, bolting cloth and mil 

59. Band instruments and stands, the " bona fide" proper . 
Government belonging to the Union, or of a regul 
or volunteer corps, and not the property of indivi als. 

60. Bones, feathers, ivory, hair, hoofs, horns, shells, sk,.n teeth, wool 
and other parts of animals, birdB, fishes, or repti s, not being 
manufactured, polished or further prepared th · dried and 
cleaned, but in their raw and unmanufactured rjate. 

61. Bookbinders' requisites, consisting of boards, clot,J, leather, marble 
paper, skin, thread, tape, vellum, webbing aid wire. 

62. Books and music, printed, including newspa#s and periodicals, 
not being foreign unauthorised prints of 'lflY British or South 
African copyright work. ' 

63. Bottles and jars of common glass or ea,/thenware; empty or 
imported full of any article liable to a,!rated duty and bottles 
empty commonly used for rerated wa.tets. 

64. Boxes, empty, cardboard and wooden, J#t together or in pieces, or 
shooks for packing. ;~· 

65. Brass and copper, and composition :pt·etal in bars, ingots, plates, 
and sheets; plain, including perf<j'ated, but otherwise unmanu
factured. 

66. Bullion, coin, or specie. 
67. Carriages, carts, wagons, an<t': other wheeled vehicles the 

manufaoture of South Africa, ~'hlported overland. 
68. Church decorations, altars, be.{ls, fonts, lecterns, pulpits, orgaiLS, 

plate ·or vestments and ill,minated windows imported by or 
for presentation to any rel~ious body. 

69. Coir, candlewick, cotton, :fl;n, fibre, :flock, hemp, and jute·: raw, 
waste or unmanufactured: 

70. CoiLSular uniforms and appointments and printed official consular 
stationery. 

71. Cork dust, paper shavings, sawdust, husks, and other waste 
substances intended and suitable for use only as pa.cking material. 

72. Corks and bungs. 
73. Cups, medals and other trophies imported for presentation or 

presented as priz~s at examinations, exhibitions, shows or o·ther 
public competitions, for excellence in art, bravery, good conduct, 
humanity, industry, invention, manufactures, learning, science, 
skill or sport, or for honourable or meritorious public services : 
provided that such articles shall, on importation or delivery 
free from the Customs, bear engraved or otherwise indelibly 
marked qn them the name of the presenter or presentee and 
the occ~on or purpose for which presented. 

7 4. Diagra~, designs, drawings, models, and plans. 
75. DiamoJ.ds and other gems or precious stones in their rough sta.te. 
76. Dye"nuts, gambier, myrobalans, sumach, valonia, and other dye 

stuff : for leather. 
77. Engravings, lithographs, and photographs and enlargements or 

reproductions of the same. · 

'37 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



38 

Act 50, 1898. 

Second 
Schedule, 

Free List. 

78. 
79. 
80. 

81. 
82. 
83. 
84. 

85. 
86. 
87. 

88. 
89. 

90. 

91. 

92. 

93. 

94. 
95. 

96. 
97. 

98. 

99. 
100. 

101. 

REVENUE-II. CusToMs. 

Fire escapes and fire hose and hose-reels. 
Fire clay, terra alba, and fire bric~s. 
Fish, fresh and fish ova; also dr1ed, cured, 

raw fish oil of South African catching. 
Fruit: fresh or green, including cocoanuts. 
Fruit and other produce, driers or evaporators o 
Glue. 

d fish and 

Guano and other substances, animal, mine 1, or vegetable, 
artificial or natural, suitable for use as fert · sers or manures. 

Hair cloth and springs for furniture. 
Ice. 
Iron and steel : angle, bar, cha.nnel, hoop, 

plain, including perforated and g 
unmanufactured; not including corr 

Lead : bar, pipe, and sheet. 
Leather: patent enamelled, roan, an 

the piece. 

d, plate, sheet or T ; 
anised ; rough a.nd 

ted sheets. 

pig-skin in 

apparatus Life-boats, belts and buoys, and 
imported by any recognised socie 

Machinery fit-ted to be driven y cattle, electric, gas heat, 
hydraulic, pneumatic, steam, , 'ter or wind power, including 
spare parts, and apparatus: a.t· appliances used in connection 
with the ~enerating and stor g of electric power or gas, ~ut 
not including electric cable, · r wire, or the posts for carrymg 
the same, and not including l_Jln. .· p posts, or lamps, or their fittings. 

Metal of all sorts in bars, l:J#Ocks, ingots and pigs for founding, 
not elsewhere described. , · 

Mining buckets, skips, tru s and tubs : wheeled or otherwise; 
for hauling minerals or es on rails or wires. 

Packing or lagging for e . ines and machinery. 
Paper for printing boo , pamphlets, newspapers and posters, or 

for lithographic purp, es. 
Paintings, pictures, pi· ure books, and etchings. 
Pipes, piping and t es of earthenware or metal of all kinds, 

for gas, drainage, s erage, irrigat-ion, water-supply, or pumping, 
not including dow iping and guttering, or cocks and taps. 

Potash and soda, bonate, bi-carbonate, caustic, crystals and 
silicate. 

Printing and lit 
Printing, litho . phing, paper-cutting, folding, numbering and 

perforating chines or presses, blocks, formes, fontes, plates, 
rollers, stone and type; and other apparatus suitable only for 
use in the kbinding or printing industries. 

Public stores mported or taken out of bond by, and " bona fide " 
for the sole nd exclusive use of the Government of Her Britannic 
Majesty, the Government of any Colony, State or Territory 
belongin to the Union, provided that a certificate be deliver ed 
to the stoms given under the hand of a principal Imperial, 
Milita , Naval, Civil, Commissariat, or Ordnance Secretary or 
Officer or under the hand of a Secretary to any Government 
withi the Union, setting forth that any duty levied on such 
publi stores would be borne directly by the Treasury of his 
Gov nment: and provided further that no portions of such 
sto s used or unused shall be sold or otherwise disposed of so 
as o come into the possession of or into consumption by any 
p ties not legally ent-itled to import the same free of duty, 

til the ip.tention so to sell or dispose of the stores shall have 
~:&·.notified to the principal Officer of Customs in the Colony, £,/ ce. or Territory where they were first imported, to whom the 
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103. 
104. 
105. 
106. 

107. 
108. 

109. 

110. 
111. 

112. 
113. 

114. 

115. 

ll6. 

117. 

ll8. 
119. 

120. 
121. 
122. 
123. 
124. 

125. 
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duty leviable according to the tariff then in force shall be paid 
by the Government selling or disposing of the stores. 

Railway construction or equipment requisites, such to mean the 
following :-rails, sleepers, fastenings for rails or sleepers, girders, 
iron bridga work, culvert tops, locomotives, tenders, ballast trucks, 
goods wagons, carriages, trollies, engine water tanks, turntables,J
permanent or fixed signals and weighbridges. /· ··· 

Rattans, cane and bamboo unmanufactured. 
Resin and carbonate of ammonia. . · 
Saddle-trees. 
School furniture and requisites: being all articles certified the 

Superintendent-General of Education, or a.ny official a ointed 
for that purpose in any Colony, State or Territory in t 
to be· for use in any school. 

Sculpture, including casts or models of sculpture. 
Seeds, bulbs, plants and tubers for planting or sowin 

such regulations as regards edible kinds as the Cus s authorities 
may impose to safeguard the revenue agains·t.if.~ iversion into 
ordinary consumption. . .r 

Sheep dip, sheep dipping powders, materials sui~\le only for dip, 
and dipping tanks. f,'r' 

Specimens illustrat.ive of natural history. .;:! 
Sprayers and Sprinklers and other apparatu,ffor destroying pests 

or diseases in stock, plants or trees. i/ 
Staves. .,. 
Steam launches, tugs and lighters: proviq,t'd that when condemned 

or landed to be broken up, duty shalJ/be paid at the Customs 
on the hull and all fittings accordi~ to the tar iff that may 
then be in force. / 

Sulphur; substances for destroyini· pests or diseases in stock, 
plants or trees, and disinfectants . .f. . 

Thread: boot and shoemakers', ,fitddlers' and sailmakers', and 
seaming twine. ~~· 

Tin and zinc : bar, plate or sh~~. plain or perforated, but other-
wise unmanufactured. , .. / 

Telegraphs and telephones: .:.ma.terials and instruments for use 
in construction and workii\g of telegraph and telephone lines. 

Tobacco the produce of South Africa, imported overland. 
Tramway construction req_'Jlisites, such to mean the following:

rails, sleepers, fastenings for rails or sleepers:, iron gates, girders, 
iron bridge work and culvert tops. 

Vaccine virus a.nd toxin. 
Vegetables, fresh or green, hut not including potatoes or onions. 
Water boring apparatus. 
Wine presses and wine pumps. 
Wine, spirits and beer imported direct or ta.ken out of bond by, 

and for the sole use of, Commissioned Officers serving on full 
pay in the regular Military or Naval Forces of Her Britannic 
Majesty, subject to such regulations as the Customs may make 
for the due protection of the Revenue, provided that if any such 
liquors shall be sold or otherwise disposed of to or for consumption 
by any other person not legaUy entitled to import the same free 
of duty without the duty being first paid thereon to the Customs 
according to the tariff then in force, then they shall be forfeited, 
and the parties knowingly disposing of such liquors, or into whose 
possession the same shall knowingly come, shall be liable to 
such Wlnalties as may he prescribed by law. 

Wool, ~ra.w, hay and forage presses. 
// 
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Act 50, 1898. 126. 
Second 

Wire and wire netting for fencing; droppers, gates, hurdles, posts, 
standards, strainers, staple,s, stiles, winders and other materials, 
or fastenings of metal ordinaFily used for agricultural or railwa:x;< 
fencing. ·' 

schedule. 

Free List. 
127. 

128. 

Wire rope. 

CLASS III.-GENERAL: "AD VALOREM" 7~ PER CENT 

All goods, wares, or merchandise not els81where ~h ged with 
duty, and not enumerated in the Free List, and n prohibited 
to be imported into the Union, shall be liable a duty of 
7 ~ per cent. " ad valorem." 

NoTE.-Vide Section 9 of this Act. 

CLASS IV.-SPECIAL: "AD VALOREM " '/> PER CENT. 

The following articles shall be liable to /duty of 20 per cent. 
" ad valorem " :- j!' 
129. Blankets and sheets or rugs, cotton ol}Woollen, or manufactures 

of cotton and :vool, co~mon~y use.d ajco~ton or w:oollen blankets 
or rugs, the s·mgle article, m prurs · or m the p1ece, and coats, 
jackets, or other apparel made of, anketing or baize. 

130. Bon-bons, surprise packets, and cr _ ers, and other similar fancy 
confectionery. 

131. Cards, playing. 
132. Carriages, carts, coaches, wago all other wheeled vehicles 

intended for the conveyanc :of persons or goods ; including 
finished or fashioned parts c ereof, not being metal parts not 
usually made in the Unionibut required in the manufacture of 
wheeled vehicles therei~~ but not including bath chairs, 
perambulators, toy carts,_rftore trucks, or barrows. 

133. Extracts and essences o(Jall kinds used as food, flavouring or 
perfumery, including s;<:charine. 

134. Fireworks of all descri:wtions. 
135. Medicinal preparatio~if ot being drugs for dispensing purposes. 
136. Perfumery, cosmetics. , yes, powders and soap or other preparations 

for toilet use, and ap powders and extracts. 
137. Shawls. .·~ 
138. Soup, concentrated/or dessicated. 

"' 

The folio 
a period of t 
Section 11). 

CLASS V.-SPECIAJr 

during a period of ~ years Jrom the commencement 
of this Act. (Vide Section 11.) 

mg articles will be free from Customs duty during 
ee years from the commencement of this Act. (Vide 

139. Flour)'vheaten, and wheaten meal, including pollard manufactured 
fro}tt other than South African wheat, and intended for 
cQiisumption in this Colony. 
/ 

J 
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Books, drawings, painti , prints, photographs, or articles of an 
immoral or indecent char er. 

eit. 
Articles of for · manufacture, bearing the· name, marks, or 

brands of manuf urers resident in the United Kingdom. (Imp. 
Act 39 and 40 ic., cap. 36, sec. 153). 

Act No. 13, 1899. 

" To consolidate and amend the Law relating to the Customs and 
Shipping." 

[31st July, 1899.] 

WHEREAS it is expedient to consolidate and amend the various 
Ordinances, Laws, and Acts relating to the Customs and to· Shipping :

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows : -

I. Preliminary. 

41 

Act 50, 1898, 

Third Schedule. 

1. This Act may be cited as the· " Customs Consolidation and Short title. 
Shipping Act, 1899." 

2. This Act sha.U come into force on. the first day of August, 1899. Commencement 
3. The Ordinance, Laws, and Acts enumerated in Schedule A of Repeal. 

this Act sha.ll be repealed to the extent shown in the third column 
of the said Schedule, but such repeal, except as is otherwise specia.lly 
provided, shall be without prejudice to anything done, or commenced, 
or any appointment made, or any right acquired, or liability incurred 
thereunder. 

4. For the purpose of this 
" Collector " shall mean t 
" Master " shall mea.n th 

command of any shi 

ct---
Collector of Customs. 
person having or ta.king charge or 

" Ship " shall mean ship or vessel of any description. 
" Shed " shall mean any co ered and secured place m which 

goods may be tempora ily deposited. 
"Queen's Warehouse" shall ean any place provided by the 

Government for lodgin "'Oods therein for security of the 
Customs duties. 

" Minister " shall mean the 
Department of Customs. 

inister having charge of the 

" Goods " shall mea.n any articl 
and shall, where not dire 
include stores or baggage, 

whatever, including animals, 
ly specified to the contrary, 

, in the case of shipment, 
bunker coal. 

" Importation " or " Importing " s 
bringing of goods into or with 

" Importer " shall mean the person 
goods, and shall also include 
behalf of the importer. 

II include and mean the 
the limits of the Colony. 
ho actually imports the 
ny person who acts on 

" Exporter " shall mean the person w o actually exports the 
goods, but shall also include a person who acts on 
behalf of the exporter. 

Interpretation. 
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Act 13, 1899. 

Who are deemed 
to be officers. 

Security to be 
given. 

Decl.,mtion to 
he rol\deby 
officers. 

Acceptance of 
bribeR, &c., by 
officers. 

Bribery of 
officers. 

Continuation of 
existing ap
pointmPnts and 
securities. 

Dep&rtmentol 

~~ll~~:.by 

REVENUE-II. CusToMs. 

"Transire" shall mea the account of coasting cargo and coasting 
ship's clearanc 

cers of Customs. 

5. Every person employe 
within the Colony of Natal, 
the Governor or the Coi!ecto 
subs_equently expressed), shall 
serv1ce. 

on any service relating to the Customs 
y order or with the concurrence of 
of Customs (whether previously or 

deemed to be the officer for that 

6. Every person employed i the Customs, and not coming under 
the provisions of Law No. 7, 1890, hall give security to the satisfaction 
of the Collector of Customs for t e due and faithful discharge of his 
duties. 

7. Every person who shall be a ointed to any office or employment 
in the Customs shall, on his admiss n, make the following declaration, 
VlZ. :-

"I, A. B., do declare that will be true and faithful in the 
execution, t-o the best f my knowledge and power, of 
the trust or duty comm ted to my charge and inspection 
in the service of the C stoms of the Colony of Natal; 
and that I will not re uire, take, or receive any fee, 
perquisite, gratuity, r ard, benefit, or advantage, 
whether pecuniary or of y sort or description whatever, 
either directly or indirec y, for any service, act, duty, 
matter, or thing done o erformed, or to be done or 
performed in the executi or discharge of any of the 
duties of my office or e ployment, on any account 
whatever, other than my lary, and what is or shaH 
be allowed me by law or any special regulation of 
the public service, or by s cial order of the Minister 
having charge of the Depart ent of Customs." 

8. Every person in the Customs De rtment who shall accept 
any fee, perquisite, gratuity, benefit, adva tage, or reward, whether 
pecuniary or otherwise, directly or indirect · , on account of anything 
done or omitted t-o be done by him in o in any way relating to 
his office duty or employment, except sue as he shall receive as 
salary, or as allowed by law or by a.ny regula on of the public service, 
or under permission of the Minister, shall, proof thereof to the 
satisfaction of the Collector of Customs and of t e Minister, be dismissed 
from his office, subject, in the case of officers f the perma.nent Civil 
Service, to the provisions of the Civil Service t, 1894. 

9. Every person who· shall give, offer, or p ise to give any such 
fee, perquisite,· gratuity, benefit, advantage, o reward as aforesaid, 
shaH for every such offence be liable to a pen ty of Two Hundred 
Pounds. . 

10. All commissions, deputations, and appo tments granted to 
any officers of the Customs prior to the comme · ement of this Act, 
shall continue in force as if the same had been · anted under the 
authority of this Act; and all bonds or other se rities which shaH 
have been given by or for any such officers, an '.their sureties for 
good conduct or otherwise, shall remain in full fore as if entered into 
under this Act. 

11. The Collector of Customs may institute and c 
to ascertain the truth or facts with respect to any co 
relating to any business under his management or co 
thereto. or into the conduct of any officer or person 
Customs department; and may require proof on oath 
attending before him to give evidence relating to th 

duct an inquiry 
laint or matter 
trol or incident 

ployed in the 
om any person 
subject of the 
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inquiry, and may administer s ch oath to such perso~; and if any 
person so examined as a witn ss shall give false ev1dence on such 
examination, such person shall e deemed guilty of perjury, and for 
that purpose the evidence of s h person taken before the Collector 
of Customs and recorded by hi or signed by such person shall be 
admissible in proof of the eviden given. For the purpose of requiring 
the attendance of any p erson as witness, the Collector may procure 
the issue of a subprena from t-he urt of a Magistra.te, which shall be 
issued and be of the like force as i .the inquiry were an action pending 
m such Court. 

12. Officers and employees o the Customs department shall be 
ors. 

e to' time appoint the hours of 
o.f the outdoor branches of the 

exempt from liability to serve as j 
13. The Collector may from 

attendance of officers and employe 
Customs department. 

14. No day shall be kept as . public holiday by the Customs 
department, except those days prov ed for by Law, or Proclamation 
issued under authority of Governme 

15. Every person who shall in ·, y way hinder, oppose, molest , 
or obstruct any officer of the Custo · s, in the· exercise of his office, 
or any person a.cting in his aid or sistance, shall, for every such 
offence, be liable to a penalty of T'wo undred Pounds. 

16. Where' in this Act or any other a.w or A ct the words" Collector 
of Customs" are used, it shall he und . tood that any principal officer 
of Customs may act on his behalf. \> 

III. Ports of E ntry a1 Dep arture. 

17. Port Natal and Port Shepston ·hall be and shall be deemed 
to have been ports of entry and departur .for ships. 

18. The Governor in Council may, b : roclamation, appoint places 
on the coast of Natal to be ports of e · y and departure for ships, 
and may by regulations made in that be · If appoint conditions under 
which the lading or unlading of cargo an , the ent-ry and departure of 
vessels shall take place. Any person who • all contravene any of such 
regulations, or the conditions thereunder, all be liable to a pen alty 
of One Hundred Pounds. 

19. This Act and all Laws relating ti· the Customs shall, so far 
as the same are applicable, extend a.nd apiy to all goods and things 
imported and exported across the inland b~o· er of the Colony, as fully 
and effectually as if such inla.nd border e part of the high seas 
within one league of t he coast of this Colo . ,. 

20. The Governor in Council may, om time to time by 
Proclamation, appoint such places on or n+.r to the border of the 
Colony as may be requisit-e as ports of ent:tl! and departure for the 
importation and exportation of goods. All ~ehicles a.nd all persons 
engaged by any means whatsoever in importilfg or bringing any goods 
cr produce into the Colony overland from any i. ace beyond t he borders 
thereof, or exporting any goods or produce fr .· the Colony overland, 
shall be bound to enter or leave the Co.Jony · one or other of such 
ports of entry and depa.r ture, and to comply wit . any regulations which 
may be made respecting such importation or exp~tation. 

IV. Arrival and Departure of ~ips. 
~~ 

21. The Master, or owner, or an officer or ~ent duly authorised, 
of every ship, whether laden or in ballast, arrl;~ing at any port or 
place in this Colony shall, within twenty-four ho~U-s after such a-rrival, 
make due report of such ship to the Collector·;or proper officer of 
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Customs at the nearest C stom House in such form, and containing 
such particulars as may b required by the regulations made by the 
Governor in Council in at behalf, together with such further 
particulars as the Collector o Customs may in due course require. Such 
report shall be made before bulk be broken, except where otherwise 
specially allowed or provided or by order of the Collector of Customs, 
or at ports where goods may e landed into transit sheds. 

22. If such report be no duly made as aforesaid, or if any of 
the particulars contained in s h report be untrue, the Master shall 
be liable to a penalty of One H dred Pounds; and all goods not duly 
reported may be detained by an officer o.f Customs until so reported, 
or until the omission be explain to the satisfaction of the Collector 
of Customs, and may in the m antime be removed to the Queen's 
W a.rehouse. 

23. The Master or owner of su ship, or the duly authorised officer 
or agent, shall answer all such ques ions concerning the ship, the cargo 
and stores, the crew and the voyage, and shall produce such documents 
relating to the cargo and voyage as hall be demanded of him by the 
Collector or other proper officer of ustoms. 

24. If any goods which the M ster is bound to report before 
landing be unladen from any ship be re such report be made, except 
as permitted under any provision of this Act, or if the Master or 
owner, or the duly authorised Officer or gent, do not truly answer the 
questions or produce the documents law lly demanded of h im, he shall 
be liable to a penalty of One Hundred ounds. 

25. The officers of Customs may bo· d a.ny ship in or on arriving 
at or off any port in this Colony, or bei g within one league of the 
coast, and may stay on board until all ods laden in such ship for 
such port shall have been duly delivered rom the same. 

26. The officers of Customs on board any ship shaH have free 
access to every part of such ship, with power o fasten down ha.tchways, 
and to mark any goods or stores before Ian 'ng, and to lock up, seal, 
mark, or otherwise secure any goods or stores board such ship. Such 
fastening down of hatchways shall n ot be enf · ced longer than may be 
absolutely necessary. 

27. The officers of Customs on board of any hip wherein any place, 
box, or chest, shall be locked, and the keys ereof withheld, may, 
under any general authority given to them by th Collector of Customs, 
open any such place, box, or chest in the best m nner in their power, 
and they will not be liable for any damage to t e goods incurred in 
the opening ; and if any goods liable to dut:y prohibited or not 
duly reported be found concealed on board any s ch ship, or if any 
such goods shall no-t ha.ve been produced to the cers on demand, 
such goods shall be forfeited. 

28. If the proper officer of Customs shall pla.c any lock, mark, 
or seal upon any goods or upon any stores, or upon an place or pa.ckage 
in which the same may be on board any ship or ves l a.rriving in or 
in any port or place in this Colony, and if such loc mark, or seal 
shall be wilfully opened, a.Itered, or broken, or if any · oods or stores 
so secured shall be secretly conveyed away either while t ship rema.ins 
in the port or place at which she shall have so arrive or shall be, 
or at any other port or place in this Colony to which she ay proceed, 
or on her passage from one port to another, or if th hatchways, 
after having been fastened down by the officers of Custom be opened, 
the Master of such ship shall be liable to a penalty not ex eding One 
Hundred Pounds. 

29. The Collector or principal officer of Customs may ation any 
officer or officers on board any vessel while within the lim ts of any 
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port within this Colony, and e Master of every such ship shaH 
provide such officer or officers wi sufficient room and accommodation 
under the deck for the bed or h mock of each officer oo stationed 
on board; and if the Master of uch ship shall refuse to do so, he 
shall be liable to a penalty of Twe ty Pounds. 

30. It shall be lawful for the fficers of Customs to go on board 
any ship in this Colony, with the ception of ships of war or other 
national vessels privileged by inte ational law and usages, and to 
rummage and search all parts of such s ip for prohibited and uncustomed 
goods; and also to go on board any s ip other than the ships excepted 
as aforesaid, hovering within one lea e of the coast of Natal; and, 
in either cag;e, freely to stay on boar such ship so long as she shall 
remain in such port, or within such istance; and if there be any 
goods or stores on board, which shall t have been produced to the 
said officers, or which may be prohibi ed to be imported into this 
Colony, such goods or stores shall be forf "ted; and if the Master shall 
not truly answer the questions relatin . to the ship and cargo a.nd 
stores which shall be demanded of him, h shall be liable to a penalty 
of One Hundred Pounds. 

31. The Collector or other principal o cer of Customs may refuse 
to admit any person t.o do any act within tl\is Colony as Master of any 
British ship, unless the name of such pers~ shall be inserted in, or 
have been endorsed upon the certificate o '·registry of such ship, M 
being the Master thereof. . 

32. The Master of every ship bound frdJil any port or place in 
the Colony of Natal to any port or place 't of the Colony shall, 
before any goods are laden therein, deliver toi.the Collector, or other 
proper officer, an entry outwards, under his haJ\d or that of his agent, 
of the destination of such ship, stating her name\ country, and tonnage, 
and, if British, the port o.f registry, the name ~d nationality of the 
Master, and such other particulars as may be requyed by the Collector; 
and if any goods be laden on board any such s'p before such entry 
be made, the Master of such. ship shall be liable . a penalty of Fifty 
Pounds. . 

33. Before any such ship shall depart, the Mas~r or his authorised 
agent shall bring and deliver to the Collector, or c\her proper Officer 
of Customs, a content in writing, under his haril! or that of the 
authorised Agent, of the goods laden, and the naztes and addresses 
of the respective shippers of the goods, with the m1\ks and numbers 
of the packages or parcels of the same, and shall makt\. and subscribe a 
declaration to the truth of such _content, as far as any\mch particulars 
can be known : Provided that it shall be competent for"fhe Collector of 
Customs to allow a vessel to depart under such guaran~es, as he may 
c~msider necessary, that such content will be delivere' within such 
t1me as he may fix. i' 

34. The Master or agent of every ship bound to an/f. ort or place 
out of the Colony, whether in ballast or laden, shal' before the 
departure of the ship, come before the Collector, or other proper officer, 
and shall deliver a list of the unconsumed stores left on bo<ifd, together 
with a list of the stores shipped from bond, and shall'\answer aU 
such questions concerning the ship and cargo and stores, if any, and 
the crew, passengers, and the voyage, as shall be demanded ~f him by 
such officer; and thereupon the Collector, or other pro~r officer, 
shall make out and give to the Master, or his authorised)_agent, a 
certificate of the clearance of such ship for her intended voyage, the 
certificate to be in such form and to cont-ain such particularS: _as may 
be prescribed by the regulations in that behalf, and as the Collector 
may deem necessary; and if the ship shall depart without such c~arance 
or if the content shall be incorrect, or if the Master or agent shall 
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not truly answer the qu tions demanded of him, the Master or agent 
shall be liable to a pena y of One Hundred Pounds, 

35. Any officer of ustoms may go on board any ship after 
cleara.nce outwards with the limits of any port in the Colony of 
Natal, or within one lea e of the coast thereof, and may demand the 
ship's clearance and any apers relating to the ship's cargo or stores, 
and if the Master shall efuse to produce the same and to answer 
such questions concerning he ship, cargo, and intended voyage as may 
be demanded of him, he s II be liable to a penalty of Twenty Pounds. 

36. If any vessel shall · epart from any port or place in the Colony 
of Natal with any officer o Customs on hoard and without his consent, 
the owner or Master shaU b liable to a penalty of On.e Hundred Pounds. 

·y of Goods and Payment of Duties. 

37. All goods not pro bited by law may be imported and all 
goods liable to duty may be arehoused free of duty in duly approved 
warehouses, excepting those oods upon which the Governor may from 
time to time, by notice in t . " NATAL GovERNMENT GAzETTE," direct 
that duties shall be paid at t . time of importati~>n. 

38(8!l'he goods enumerat and described in the following list of 
prohibitions and restrictions inwards are hereby prohibited to be 
imported or brought into this olony, save as thereby excepted, and if 
any goods so enumera.ted and escribed shall be import ed or brought 
into this Colony contrary to w, the person or persons importing or 
bringing such goods into the olony shall be liable to a penalty of 
Fifty Pounds, and such goods all be forfeited and may be destroyed 
or otherwise disposed of as t.he ollector of Customs, with the approval 
of the Minister, may direct. 

Indecent, blasphemous, o 
books, cards, lith 
pictorial represen 
articles. 

Prohibi tions. (A) 

bscene prints, paintings, photographs, 
r aphic or other en~avings or other 
ions, or any other indecent or obscene 

Coins, base or counterfeit, r imitation. 
Articles of foreign manu ti. e, b earing the name, marks, or 

brands of manufact · er resident in the United Kingdom 
of Great Britain · · . Ireland; or beaJ"ing marks 
contravening the o isions of any Act relating to 
Merchandise Marks. 

Explosives imported otheise than under the conditions and 
restrictions imposed the laws relating t o the importa-
tion thereof. · 

All anima.ls, goods or articl the importation of which may be 
prohibited by or in vi e of any law. 

Arms and ammunition of all?" orts except under the restrictions 
of the Laws and Acts · ating to the same. 

39. No goods, animals, baggage . r stores shall be unshipped from 
any ship, or be landed or put on sho , on Sundays or holidays, except 
by special permission of the Collect or principal officer of Customs, 
nor shall they on other days be un ipped, landed or put on shore, 
except between the hours of seven 'clock in the morning and five 
o'clock in the afternoon, or during .ch other hours and under such 
conditions as may be permitted by t ... Collector or principal officer of 
Customs. ~~·· 

40. No goods, animals, baggag~ or stores whatever shall be 
unshipped or landed at any time, exc~pt in the presence or with the 
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authority oft e proper officer of Customs, and in the case of inflammable Act 13, 1899. 
or dangerous oods of any sort, it shall be lawful for the Collector, or Inflammable 

ffi. ~ proper o cer of Customs, to stop the unlading at any hour of the 
day, after noti e has been given to the ship. 

41. No go ds, animals, baggage or stores shall be landed, except Place of 
at some wharf or other place duly appointed by the Collector of landing. 
Customs for the landing or unshipping o.f goods nor, after having been 
unshipped or p into any boat or craft to he landed, shall they he 
transhipped or moved into any other boat or craft previously to 
their being land , without the permission of the proper officer of 
Customs; if any ods, animals, baggage or stores shall be unshipped or Unauthorised 
removed from an importing ship for the purpose of being landed, transhipment. 
t.hey shall be fort ith taken to and landed at the wharf, quay, or 
other place at whi the same are intended to be landed. If any 
goods, including ani als, baggage, and stores, shall be unshipped, landed, 
transhipped, remove or dealt with contrary to the provisions of this 
Act, they shall be rfeited, together with the barge, lighter, boat, 
or other vessel emplo ed in removing the same : Provided, however, 
that should the owner f the barge, lighter, boat or other vessel satisfy 
the Collector that he as in no way cognizant of the offence, the said 
barge, lighter, boat or ther vessel shall not be forfeited. 

Forfeiture of 
goods illegally 
landed, re· 
moved, &c., and 
of boats 
employed. 

42. It shall be la ul for the Collector of Customs to specify, Appointment of 
by not.ice under his han , the places for the landing and examination ~~~1~~~f0~1~re"· 
of goods, animals, bagg e and stores, and to make, from time to. revenue. 
time, such regulations i connection therewith as may be necessary 
for facilitating the due c lection of revenue. Any person infring-ing 
such Regulat.ions shaH be liable to a penalty of Twenty Pounds•, in 
addition to any forfeiture hich may be incun-ed. 

43. If a.ny goods cogn. able under this Act, or any Act relating Unauthorised 
to the Customs, shall b€ r oved or attempted to be removed from ~~::'~~~\!r~':f. 
any shed or wharf, or from y approved place of deposit without the 
permission of the proper offi r of Customs having first been obtained, 
such goods shall be forfeited .. 

44. No goods shall be un~den from any ship at any port or place Entry, and wa.r· 
in the Colony of N ata.l (unless ecially allowed or provided for by order rant for lading. 
of the Collector of Customs or unless landed into transit sheds) until 
due entry thereof shall have h en made in such form and with such 
particulars and an-an15ement of\J.(articulars as shall be prescribed by 
regulations ma.de in that behalr1 and until warrant shall have been 
granted for the unlading of the ·. me, and all goods unladen contrary 
to the provisions of this section \pr to any regulations made in that 
behalf shall he forfeited. ~ 

45. The Collector of Custom may from time to time appoint Transit sheds. 
suitable sheds or warehouseS' as tr . sit sheds, i~to which goods may, 
before entry or report, be removed ¥rom the sh1p. • 

46. For the purposes of this A ct , goods placed in a transit shed Responsibility 
shall be deemed to be still in the ship, and so long as they shall ~~~!sft~~:~s. 
remain in the transit shed the owners and agents of the ship shall 
not be relieved from any responsiBility, liability, or risk in respect 
t.hereof, but shall remain responsible and liable therefor in all respects 
as if the goods had not been removed from the ship and were still 
therein. 

47. The Government shall·not be in any way responsible or liable Governmentnot 
in r espect of goods placed in a transit shed, notwithstanding that such responsible. 
transit shed has been approved by the Collector of Customs, or that 
it may be the property or under the control of the Government. 

48. No goo<\; shall be taktn from a ship to a transit shed exceptXTakinggoodsto 
upon compliance *ith the regulAtions made in th~t behalf. transit sbedR. 

vv2 
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49. It shall be \awful for the Collector or principal officer of 
Customs, upon the aPplication of the Master or Agent of any ship 
arriving at any port or\.approved place in this Colony, for ~he purpose 
of facilitating the desp\tch of such ship, to grant penmsswn for any 
goods or stores to be lan<\ed from such ship before the importer's entries 
thereof shall have been pa~ed, and under such conditions and regulations 
as the Collector of Custo~s may deem fit, for the immediate removal 
of such goods or stores ·· S()me suitable building to be approved by 
the said Collector ort p cipal officer of Customs as ta. temporary 
warehouse for the receptio thereof. 

50. All sums of money ayable by law to the Collector of Customs 
as duties, penalties, or forfe tures shall be in sterling money of Great 
Britain, and all weights and n&easures used in the service of the Customs 
shall be the Imperial weight~ and measures by law established; and 
in all cases where such dut~s are imposed according to specified 
quantity or value, the same ~ll be deemed to apply in the same 
proporti()n to any greater or le . quantity. 

51. All moneys collected duties of Customs, or as forfeitures 
under Customs Acts, or as wha . age, tug, or light dues, within this 
Colony shall be paid to the gene .1 revenue of the Colony. 

52. Upon the entry of any g~ds, the importer, his agent, or the 
owner or Master of the ship, as t . case may be, shall deliver one or 
more duplicates of the entry there ,, as the Collector of Customs may 
require, in which duplicates all sum.\ and numbers may be expressed in 
figures, and the importer or his ag~t shall produce to the Collector 
or proper officer of Customs the ti1e invoice, and, if required, the 
bills of lading and ()ther documents ~elating to the goods ; and the 
proper officer of Customs may detai .·· all goods until the provisions 
of this section h ave been carried out; .· a. nd should it be proved that 
any false invoice or document has bee produced, the goods affected 
shall be forfeited in addition to the pe alty incurred under this Act 
for any false declaration. ot 

53. It shall be competent for the c\llector of Customs or officer 
acting on his behalf to require the prod tion to him of the invoice 
or any document relative to the goods at ny time within six months 
after the date of importation although su invoice or document has 
already been produced to an officer of Cust s. Should the importer 
or agent or other person concerned, with t lawful excuse, fail to 
comply with such request, he shall be liable 'a. penalty not exceeding 
Twenty Pounds. 

54. All duties and charges, except whert:\otherwise provided for, 
shall be paid to the Collector or proper officer\pf Customs at the time 
the entry for the goods is made; and the en~·- when signed by the 
Collector or proper officer of Customs shall b -~ the wa-rrant for the 
landing and, after satisfactory examination, deli · ry of the goods. 

55. If the importer of any goods shall m~· k e and subscribe a 
declaration before the Collector, or other proper o e·e.r of Customs, that 
he cannot for want of full information make pe ct ent ry thereof, it 
shall be lawful for the Collector, or other proper cer , to receive an 
entry, by bill of sight, for the packages or parcel ·of such goods, by 
the best description which can be given, and to grant a warrant 
thereupon, in order that the same may be landed a\d secured to the 
satisfaction of the Collector or other proper officer ~f Customs,_ and 
may be seen and examined by such importer , in the resence of such 
proper officers; and within three days after the goo have been so 
landed, or within such ext€nded time as the Collec r of Customs 
may permit, the importer shall make a perfect entry t,. reof, and pay 
down aU duties due thereon, and in default of such ent .' such goods 
shall be taken to the Queen's Wa-rehouse; and if the i porter shall 
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not, within one month aijter such landing, or within such extension 
of time as may seem reatonable to the Collector of Customs, make 
perfect entry of such goo~, and pay the duties due thereon, t ogether 
with charges of removal a d warehouse rent, such goods shall be sold 
for the payment thereof, a . d the overplus, if any, shall be paid to the 
proprietor of the goods. '\ 

56. The bill of sight t· or the purposes of the preceding section 
shall be in such form as sh 1 be prescribed by the regulations in that 
behalf; and a non-compli ce with any requirement therein stated 
will render the offender liabJ\·. to a fine or penalty of Twenty Pounds. 

57. The following declatation shall be made at the foot of every 
entry, that is to say:- : 

I, ............... . . . .. . .... l .. , declare, to the best of my knowledge 
and belief, the i.ove particulars to be true, and that the 
invoice produce in support of the above value is the 
true one, and t . t each package contains no other goods 
than those men _ oned above, 

which declaration~shall be su~cribed with the hand of the importer, 
or of-his known agent, and i the case of goods charged with duty 
according to the current value t . ereof, the value so declared, after having 
been proved by the productiori!tof the true invoice, shall be the value 
whereon duty shall be levied. ~f . 

58. If upon view and exadlination of any articles by the proper 
officer of Customs, it shall ap~ar to him that such articles ar e not 
valued according to the curren1j-.·':alue thereof at the place where the 
same were purchased, then and< m such case the Collector or other 
proper officer may, if he deem it~'Ptting so to do, require the importer 
or his agent to declare on oath bJlpre him to the truth of the aforesaid 
declaration according to the best~.£ the belief of such importer or his 
agent, and to adduce any docu~' entary evidence he may possess in 
support thereof. 

59. If it shall appear to t ... Collector or other proper officer , 
whether such oath as aforesaid s ll have been required or not, that 
any articles have been declared .. a value below the current value 
thereof at the place where the s~ were purchased, the articles shall 
in such case be examined by two conibetent persons, one to be nominated 
and appointed by the Collector orfvther principal officer of Customs 
and the other by the importer, aid such two persons shall before 
entering into the enquiry appoint ' umpire, and shall then declare 
on oath before the Collector or p k>.per officer of Customs what is 
the current value of such articles a the place where the same were 
purchased, and in case such persons s ll not agree, then the declaration 
of such value on oath as aforesaid of . e umpire shall be final. 

60. If any importer shaH fail ·. hin seven days from his being 
r equired so to do by the proper cer of Customs to make an 
appointment as hereinbefore provide or if no declaration sh all be 
made by the persons appointed, or b the umpire selected by them, 
within seven days from their appoin ent or selection, th~n in any 
such case the declaration of the perso to be appointed as aforesaid 
by the Collector or principal officer of ustoms shall be final, and the 
duties shall be charged and paid upo , the value as ascertained and 
declared in conformity therewith. .,· 

61. Should the value ascertained a!f' aforesaid and declared under 
any of the provisions hereinbefore con~.ined for arbitration, exceed 
by 15 per cent., and not by 30 per cent.{~he value originally declared 
by the importer or his agent there shalt be payable on such goods 
double the amount of duty otherwise chargeable thereon; and should 
the value so ascertained and declared as aforesaid exceed by 30 per 
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cent., and not by 60 per cent., the value originally declared by the 
importer or his agent, then ther shall be payable on such goods four 
times the amount of duty othe · se chargeable thereon ; and should 
the value so ascertained and declar d as aforesaid exceed by 60 per cent. 
or upwards the value originally de ared by the importer or his agent, 
then such goods shall be forfeited: rovided that this section shall not 
affect the forfeiture of goods for whic a false invoice has been produced, 
and shall not affect the punishment or any false declaration made in 
connection with such false invoice. 

62. For the purposes of th Act imd of the declaration and oaths 
there~ required to be made, th term "current value" shall be ta.ken 
to be the true current value i the open market for such goods at 
the p ace of purchase by the i porter or his agent} including the 
cost of packing and packages but t including Agent's commission if it 
does not exceed 5 per cent.: Pro 'ded that in no case shall the true 
current value as above defined be ess than the cost of the goods to 
the importer at the place of purcha . 

63. Every importer of any goods shall, within seven days after 
the arrival of the importing ship, o·r within such extended time as the 
Collector of Customs may permit, make due entry inwards of such goods 
and land the same; and when goods have been landed into tra.nsit 
sheds, the entries inwards must be made within one day from the da.te 
of landing, or within such time as the Wharfmaster may permit the 
goods to remain in the shed. 

64. In default of such entry, and landing, within such t.ime as 
aforesaid, there may, in any case where the goods have not been landed 
from the ship, be charged to the owner or a~ent of the ship the sum 
of Ten Shillings per diem for each Custom House officer employed by 
the Collector to watch the ship; and, for goods placed in transit sheds, 
there shall be charged after two days from the deposit in the shed such 
an amount of rent as the Wharf~ter may be directed to levy under 
authority of Government. • 

65. In default of entry and 1 ding or clearing of goods within 
seven days from the reporting of t e ship at the Customs House, it 
shall be lawful for the officers of t e Customs to convey such goods 
to the Queen's Warehouse or to so place of security, which shall, 
for all purposes relating to such goo s, be deemed and taken to be 
the Queen's Warehouse; and if the oods be not duly cleared, by 
payment of duty or otherwise in ace dance with the provisions of 
this Act, within six months after such even days shall have expired, 
together with all charges of removal a d wa.rehouse rent, the same 
shall be sold, and the produce thereof all be applied, first to the 
payment of removal cha.rges to the ware ouse, then to the payment 
of duties, auction and rent charges, then o the payment of freight, 
and the overplus, if any, shall then be pa to the proprietor of the 
goods, or any other person authorised to re ive the same: Provided 
always that perishable goods may be sold w1 in such time and under 
such notice to the consignee, if known, as e Collector of Customs 
may deem sufficient. 

66. The importation by sea or by land, in the Colony of Natal, 
of all goods which may, under this Act or Act relating to the 
Customs be free of duty, shall be subject to ny regulations as to 
landing, removal or examination, made by the ollector of Customs, 
with the approval of the Minister, with respect o such goods. 

67. Upon the landing or entry of any goo s, or at any time 
thereafter, any proper officer of Customs may req e the importer or 
his agent to open and unpack the same, and may spect, search and 
examine all such ~oods. 
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68. Whenever and so soon as any mimber pf the Executive Coun?il, 
acting for and on behalf of the Go~or, shall in the Legislat1ve 
Assembly give notice of a resolution ereby it shall be proposed to 
affirm the expediency of increasing the ,rate of Customs duty payable 
upon the importation of any goods, me handise, or things, it shall be 
lawful for the Officers of the Custo s Department, acting under 
instructions to that effect from the Go1ernor in Council, to refuse to 
permit any of the goods, merchandise, . r things mentioned in such 
resolution to be entered for consumptio unless and until the person 
proposing to pay duty upon the same hall, together with a surety 
to be approved by the principal officer o Customs at the port or place 
of entry, enter into a bond condition for the payment of such 
increased duty as Parliament may afte ards authorise and impose, 
or shall deposit the amount of such incre sed duty: Provided that in 
lieu of a bond on each occasion of entry n Importer may enter into 
a general bond, with two sufficient sur ies to be a.pproved by the 
Collector or proper officer of Customs, i such a penalty as may be 
deemed sufficient by the Collector or othe proper officer of Customs. 

69. In case Parliament sha.ll, by an Act thereof passed during 
the same session, direct and appoint tha the rate of Customs duty 
previo1:1sly payable upon any article or ar cles mentioned in any such 
resolution shall be increased, it shall be awful for the Collector of 
Customs to call upon the person who · entered or delivered for 
consumption the said article or articles to · ay the difference between 
the duty paid by him and the increased d ty payable under the said 
Act; and in case he shall refuse and negl ct so to do, the said bond 
shall, by the Collector of Customs, be p in suit for the recovery 
of such difference, or, in case a deposit of · e proposed increased duty 
shall have been made, the deposit shall, to he extent of the increased 
duty payable under the Act, be paid to the nera.l Revenue as Customs 
duty. 

70. In the event of any increase, decr~e, or repeal of Customs 
duty cha.rgeable upon any article after th making of any contract 
or agreement for the sale or delivery of such a.rticle duty paid, it shall 
be lawful for the seller, in case such incre sha.ll accrue before the 
clearance or delivery of such article at such .ncreased duty, and after 
payment thereof, to add so much money to ie contract price as will 
be equivalent to such increase of duty, and e shaH be entitled to be 
paid and to sue for and recover the same; d it shall be lawful for 
the purchaser under any such contract or · greement, in case such 
decrease or repeal shall take .effect before th ·clearance or delivery at 
such decreased duty, or free of duty, as thetcase may be, to deduct 
so much money from the contract price as w l be equivalent to such 
decrease of duty or repeal duty, and he sh l not be liable to pay 
or be sued for or in respect of such deduction. 

71. If in any case the Governor shall, i tead of causing such a 
resolution as aforesaid to be offered to the L islative Assembly, send 
down to the Legislative Assembly a. Bill h ving for its object an 
increase of the Customs duty payable upon any article or articles 
enumerated in the Bill, then, when and as · oon as such Bill shall 
have been introduced, the same effects and c sequences shall follow 
as those in the preceding sections mentioned i regard to the giving of 
notice of the resolutions therein described. ~ 

72. The right of requiring such bonds deposits as aforesaid 
to be entered into or made shall in no case · dure longer than till 
the end of the session of Parliament in whi any such resolution 
or any such Bill as aforesaid shall have be · brought under the 
consideration of Parliament; and such right ·~ay, by order of the 
Governor in Council, be terminated sooner, in case it shall appear 
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that Parliame t. declines to sanction the proposed increase of Customs 
duty. . 

73. If the ·mporter of any articles shall refuse to pay the duties 
due thereon, it hall be lawful for the Collector, or proper officer of 
Customs, to take nd secure the same, with the casks and other packages 
thereof, and to c se the same to be pubhcly sold, at such time and 
place as such offi.c shall, by ten or more days' notice in the "NATAL 
GovERNMENT GAZE E," and in one or more local newspapers, appoint 
for that purpose; in the case of perishable articles, at such time 
and place as he sh l notify to the Importer; which articles shall 
be sold to the highe bidder; and the money arising from the sa~e 
thereof shall be appl d , in the first place, in payment of the. said 
duties, together with e auction dues and other charges occas10ned 
by the said sale, and the overplus, if any, shall be paid to such 
importer or proprietor, any other person authorised to receive the 
same. 

7 4. All goods, wares, nd merchandise, the property of the Crown, 
shall, in case of sale thereo be liable to, and be charged with, the same 
duties as may be payable n such goods, wares, or merchandise not 
being the property of the own. 

75. If any goods be des oyed by unavoidable accident or by fire, 
either on shipboard, or in la mg, or in lading, or in r emoving under 
bond, or in receiving into ;l onding warehouse, or in the bonding 
warehouse, or on delivery ther rom, the Collector or principal officer 
of Customs may, on sat1sfactor proof thereof, and t hat every effort 
was made to prevent the destru ion, remit the duties due, or return 
the duties paid, on the said goo : Always provided t hat the goods 
at the time of the accident or fi r had not been removed away from 
Customs supervision or were being oved under bond to the Crown. 

76. No repayments of Custom Duties, WhM"fage, Tug, or Light 
Dues unduly paid, or paid in exces of the correct amount, shall be 
claimable unless demand be made the for within twelve months from 
the date of payment to the Customs. 

77. It shall be lawful for the Gover ent, subject to such conditions 
as may be prescribed by regulations der this Act, to refund the 
duties, tug and wharfage dues paid upo11 uch goods, wares, provisions, 
stores, or merchandise as may be purcha d in the Colony by and for 
use of Her Majesty's land or sea forces. 

78. The Collector of Customs shall be mpowered, subject to such 
conditions as may be imposed by regula.tion under this Act, to refund 
the duties and tug dues paid upon such wi es and spirits as may be 
purchased by and for the use of His Exc lency the· Governor, or 
by and for the use of the officers ~f Her Maje y 's land and sea forces 
serving on full pay in this Colony. 

. 79. Any officer i~ Her Majesty's Service, rving on full pay in 
~his Co~ony, who has u~ported, or who may her fter import or bring 
mto this ~olony, for his own ~e, any sporting n or guns, and who 
may on his d~parture from this C:olony take aw any such sporting 
gun or guns so Im~orted o:r: brought mto this Colony, all, on application 
to and on compliance With an~ necessary ~egulat ns laid down by 
th~ Collector of Customs, be entitled to receive, on ·s depMture from 
this Colo~y, the amount of .customs duty paid by ·m in respect of 
such sportmg gun or guns so Imported by him. 

VI. W arehousing and Export front B ond. 

Free warehous· 80. The Governor in Council may from time to time nstitute and 
ing aw.tions. appoint such places ~n the c.olony of Natal as may be deem d expedient 

to be free warehousmg stations for the purposes of this Act. 
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81. At any wareho~e provided by the Government, at a ware
housing station, there sh~ll be charged such rents on goods deposited 
as may be prescribed by frhe Minister by regulations in that behalf. 

82. It shall be lawfu\for the Collector of Customs for the Colony 
of Natal, with the approva.} of the Minister, by notice in writing, under 
his hand, to appoint from' ime to time such warehouses, at any duly 
appointed station, as shal be approved of by him for the free ware
housing and securing of ods therein according to law; and may 
also by such notice declare . hat sort of goods may be so warehoused, 
and may also, with the appr vaJ of the Minister, by a like notice revoke 
or alter any such appoint · ent or declaration, and upon any such 
revocation the goods are to· e cleared or removed from the warehouse 
within such a time as may bi fixed, not being less than three months. 
Eve•ry such notice shall be l-.ublished in the "NATAL GoVERNMENT 
GAZETTE." ! 

83. A warehouse approveV under the provisions of the preceding 
section shall not be used for th1 purposes specified in that section, until 
the owner or lessee of the pre:r\ises has entered into a bond, with two 
sufficient sureties, to the satisfa~··l.·on of the Collector or principal officer 
of Customs, for the payment o ·.the full duties of importation on all 
such goods as shall at a.ny ti .. be warehoused therein, or for the 
due exportation or shipment th~eof as stores. 

84. The owner or lessee of ~ny premises licensed as a warehouse 
before the date of the commencerltent of this Act shall forthwith enter 
into a bond as described in the f~egoing section: Provided that any 
such bond which may have been e~· , ered into before the commencem~nt 
of this Act shall be deemed to ha · been executed in compliance with 
this Act. If he shall fail to give . ch bond within two months after 
the commencement of tb_is Act, tFte Collector of Customs may issue 
a notice ·of revocation as hereinbefo~ provided. 

85. It shall be lawful for the itnporter of any goods, which rna 
be allowed to be warehoused, to de~. osit the same in the warehouse 
so appointed, without payment of an · duty on the first entry thereof; 
save and except such amount of du · as may accrue by the loss o 
diminution of such goods in the tra sport thereof from the port o 
entry or landing place to the wareJWuse in which they are to b 
deposited; and all goods so warehous~, or entered to be wa.rehoused 
shall be subject t<> the· regulations ma-e by the Governor in Counci 
in that behalf, and also to such speci~l regulations as the Collecto 
of Customs may make for the· due prot~ction of the Customs revenu 
on goods warehoused or entered to be lfarehoused under this Act o 
any Act rela.ting to the Customs. 1 

86. Upon the entry of any goods to~be warehoused, the importe 
of such goods, instead of paying down tbe duties due thereon, shall 
give bond, with one sufficient surety, to b~ approved by the Collector, 
in treble the duties payable on such go¥s, with condition for th 
safe depositing of such goods in the wa~house mentioned in such 
entry within such time and under such coniitions as may be approved 
by the Collector of Customs, and for the payment of all duties due 
upon such goods, or for the exportation or shipment thereof as stores, 
according to the first account of those good~ upon the landing of the 
same; and with the further condition that rip part of such goods shall 
be taken out of such warehouse until cleare~ from thence upon due 
entry and payment of duty, or upon due entry for exportation or 
shipment as stores, or, in the case of gooos damaged or deteriorated 
to such an extent as not to be worth the duty, upon delivery for the 
purpose of destruction under such conditions as the Collector of Customs 
n;tay impose : Provided that in the case of an Importer who keeps a 
licensed warehouse for which a general bond has been given as herein-
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~efore provided, it shall not be necess ry for him to _give a special bond 
. nder this section in respect of any go ds deposited m such warehouse: 
• rovided, also, that where the dut involved does not exceed Ten 
.!Pounds Sterling it shall not be nece sary to obtain a surety to the 
bond. 

87. Upon the importation of an goods to be warehoused, the 
proper officer of Customs shall take a articular account of the same, 

._and shall enter the same in a book to kept for that purpose. 
88. No goods which have been so arehoused shall be taken or 

delivered from the wa.rehouse except on due entry and into and 
under the care of the proper officers fa exportation or shipment as 
stores, or upon due entry for home use nd payment of duty, at the 
time of tendering the entry, on the a.cco t taken at the importation, 
except as to the goods enumerated in the ext succeeding section. 

89. The duties upon ale, beer, spir s and wine in the wood, 
unrefined sugar, and tobacco (not being ci rs or snuff), when cleared 
from the warehouse for home use, shall b charged according to the 
tariff of duties in force for the time being pon the quantity of such 
goods, at the time of actual delivery thereof, unless there is reasonable 
ground to suppose that any portion of the d ciency from the a.ccount 
at importation has been caused by illegal or proper means, in which 
case the proper officer of Customs shall mak such allowance only for 
loss as he may consider justly to have arisen f m natural evaporation, 
or other legitimate cause; in no instance sha. the allowances exceed, 
in the case of ale, beer, spirit-s and wine, thos which may, from time 
to time, be specified in a scale to be laid down the regulations made 
in that behalf. No duty shall be charged in re ect of any deficiency, 
within the scale so laid down, or on goods ent ed and cleared from 
the warehouse for exportation or shipment 11$ st es, unless the officers 
of Customs have reasonable ground to suppose t t the deficiency, or 
any part thereof, has arisen by illegal abstraction. 

90. Whenever the Collector of Customs shall 
taken and duty shall be forthwith paid upon a. 
same manner as is hereinbefore provided in respe 
the time of delivery. 

91. Nothing contained in the foregoing sections 
payment of duties upon the deficiency of goods shall p 
any penalty or prosecution to which any person 
liable. 
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ith respect to the 
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92. All goods warehoused in a duly approved w 
stowed in such parts or divisions of the warehouse and such manner, 
a.nd with such marks upon them, as the Collector o Customs shall 
direct, and if the owner of the warehouse or the pr rietor of the 
goods or his agent shall refuse or neglect to so stow such oods he shall 
be liable to a penalty of Five Pounds for each offence. , 

93. If any goods which ha.ve been entered to be wa*· housed sha.ll 
not be duly carried into and deposited in the warehou-e under the 
rules in that behalf, or shall afterwards be taken out of t e warehouse 
without due entry and clearance, or, having been entered~nd cleared 
for exportation or shipment as stores or removal in tran t from the 
warehouse, shall not be duly -carried and shipped, or shall afterwards 
be relanded except with the permission of the proper Officer _ Customs, 
such goods shall be forfeited. ' 

. 94. If any goods shall be taken out of any bonding .a.rehouse 
without due entry of the same, the person who has given thlgeneral 
bond for the warehouse shall forthwith pay the duties due hereon; 
and every person so ta.king out goods without payment of uty, or 
who shall assist or be concerned in so doing, and every per n who 
shall wilfully destroy, embezzle or pilfer any goods duly warllhoused 
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or entered to be warehoused, or wh~le being conveyed in boats·, carriag~s, 
or other conveyances to the warehQuse mentioned in the entry, or.while 
being conveyed in any conveyance or being carried to any sh1p for 
the purpose of shipment, or to any place on the borders of the Colony 
for export to places outside the Colony, shall be guilty of an offence, 
and upon conviction shall be liable to punishment according to the 
ordinary criminal jurisdiction of a Magistrate's Court. 

95. Where any goods liable to 'it duty of Customs have been taken 
from a warehouse with or withou~ the penmission of an officer of 
Customs, as unfit for consumption, by reason o.f the mixture therewith 
of any other matter, any person who separates the goods from such 
other matter, unless with the perzri,i.ssion of the Collector and upon 
payment of the duties, shall forfeit! at the election of the Collector 
of Customs, treble the duty-paid vlj.lue of the goods or. the sum of 
One Hundred Pounds, and the goods;. shall be forfeited. 

96. The Collector may, under such regulations as he shall prescribe, 
permit the proprietor or other pers&n having control over goods in 
a bonding warehouse, to· sort, sepa.r~e, pack, l.'ack, and repack any 
such goods, and to make such lawful a.l~rations therein or arrangements 
and assortments thereof as may be n:Qcessary for the preservation of 
such goods, or in o·rder to the sale, shipment, or legal disposal of the 
same; and also to permit any parts of such goods so separated to be 
destroyed if not worth the duty. l 

97. On the clearance of any goods frpm a. duly-appointed warehouse, 
the proprietor of the goods or his ag~nt shall deliver to the officer 
appointed for the purpose a hill of the entry thereof in such form 
and containing such particulars and in 3\lch an a.rrangement as may be 
directed by the regulations in tha.t be~alf, and shall also deliver at 
the same time one or more duplicates of }he bill. 

98. Ware housed goods may be rell\Oved from one warehouse to 
another warehouse within the Colony oft.. Natal under such conditions 
as to security and otherwise as may bi directed by the regulations 
in that behalf. \t 

99. Warehoused goods delivered fron{ a warehouse for exportation 
or for shipment as stores must be carrietl to be shipped under such 
regulations as may be made in that beha¥. 

100. Upon the entry outwards of any goods to be exported from 
a warehouse, the person entering the s;t.me shall give security by 
bond in treble the amount of duty to wijich the goods are liable, or 
if such goods are prohibited to be imporOO,d for home use, in double 
the value of the goods, with one suffi.ciE;fut surety, to be approved 
by the Collector, that the same shall be duly shipped, and shall be 
landed at the place for which they be en~red outwards, or shall be 
otherwise accounted for to the satisfaction bf the Collector: Provided, 
that where the duty involved does not e*eed Ten Pounds Sterling 
it shall not be necessary to obtain a surety ~o the bond. 

101. Notwithstanding the provisions Of the foregoing section, it 
shall be lawful for an exporter to enter intq a general bond with two 
sufficient sureties, to be approved by the Collector, for the due shipment 
and la.nding at the respective places of destwation of all goods which 
may from time to time be exported by thel said exporter, but there 
shall be attached to each export entry co~red by such bond such 
stamps as are by law appropriate to the peli.alty of the bond which 
would otherwise have had to be entered into fbr the due exportation of 
the goods specified in the entry. ~ 

102. Upon the entry outwards of any goo(ls to be shipped as stores 
from a warehouse, the Master or owner or t.gent of the ship shall, 
together with the shipper of the stores or ~s agent as surety, give 
security by bond in treble the amount of dut:>f to which the goods are 
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liable that the same s all be duly shipped, used on board as stores, 
and shall not be rei ded at any port or place in the Colony of 
Natal without permissi and in the presence of the proper officer _of 
Customs, and such shipm nt as stores shall be limited to such quantities 
as the Collector of Cust s shall deem sufficient. If any such stores 
shall be relanded in an place in the Colony without the sanction 
and not in the presence f the proper officer of Customs, the same 
shaH be forfeited and t Master shall forfeit treble the duty-paid 
value of such stores or e sum of One Hundred Pounds, at the 
election of the Collector o Customs. 

103. If upon the ret to this Colony, whether through stress of 
weather, want of repa.ir, or ther cause, of any ship which has cleared 
from any port of this Colo y with stores on board any deficiency in 
such stores be discovered ich, in the opinion of the Collector of 
Customs, shall be deemed to e in excess o.f the quantity which might 
fairly have been consumed, h · ing regard to the length of time between 
such" departure and return, e Master shall be liable to, besides the 
duties on such excess at th rate chargeable on the Importation of 
goods, the subject of such e ess, a penalty not exceeding Twenty 
Pounds. 

104. Whenever any goods 
of the Queen's warehouses in t 
duties thereon, or to prevent t 
be lawful for the Collector or 
charge, demand, and receive w 
such time as the same shall rem 

105. It shall be lawful for 

hall be taken to, and secured in, any 
e Colony of Natal for security of the 

same coming into home use, it shall 
ther principal officer of Customs to 
ehouse rent for such goods for all 

in the warehouse. 

sanction of the Minister, to fix th 
be payable for any goods secure 

he Collector of Customs, with the 
·rates or amount of rent which shall 
' in any of the Queen's warehouses 

aforesaid. 
106. It shall be lawful for the ollector of Customs, in order that 

the Queen's warehouses may not ·come overcrowded with packages 
or goods, to offer for sale and to se by public auction to the highest 
bidder such packages or goods as ve been in the sa.id warehouses 
upwards of six months, upon givin not less than two weeks' notice 
to the importer thereof where know : Provided that all sales under 
this section shall not take place until t same shall have been advertised 
in at least two issues of the "NAT GoVERNMENT GAZETTE" and 
one or more local newspapers: Provi d always that perishable goods 
may be sold at any time without noti or advertisement. 

VII.-Expo-'l'tation, Trans 'ipment, Transit. 

107. No goods shall be shipped, t off, or waterborne to be 
shipped for exportation or as stores fr any port or place in the 
Colony of Natal on Sundays or public holidays, except by special 
permission of the Collector of Customs, n except with the permission 
of, and under such regulations as may b made by the Collector of 
Customs, on any day from any place not ing a wharf or other place 
duly appointed for such purpose, nor, in e case of goods or stores 
from a bonded warehouse, otherwise than 'n the presence and with 
the authority of the proper Officer of Cust s, nor before due entry 
outwards of such ship, and in the case of goo s or stores from a bonded 
warehouse, due entry thereof for shipmen( all shipments on any 
day other than Sundays or public holidays ust take place between 
the hours of 7 a.m. and 5 p.m., unless special p ission of the Collector 
of Customs has been obtained; and any g ds shipped, put off or 
waterborne to be shipped contrary to the provi 'ons of this section shall 
be forfeited. 
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108. It shall be lawful for the officers of Cus oms to examine all 
goods shipped or brought for shipment, and th opening for t.hat 
purpose of packages containing such goods, and the eighing, repackmg, 
landing (when necessary) and the shipping there shall be done by 
or at the expense and risk of the exporter. 

109. The exporter of goods, for which no bon is required, shall, 
prior to shipment, or within such period after he final clearance 
outwards of the exporting ship as the Collector of stoms may direct, 
either by himself or his agent, deliver to the prope officer of Customs 
at the port of shipment an entry of the goods contain g such particulars, 
and in such arrangement as shall be prescribed y the regulations 
in that behalf, and shall subscribe the declaration truth at the foot 
of such entry, and on the dema.nd of the proper fficer of Customs 
shaU produce the invoice, or a declared copy the eof, together with 
the b!lls of lading or any other documents relati g to the goods to 
test the accura.cy of such entry. On failure to c mply with any of 
the foregoing requirements, the exporter or his a nt shall for every 
such offence be liable t.o a penalt.y of Five Pounds, and in case any of 
the particulars contained in such entry sha.ll be inc ect or inaccurate, 
the person subscribing the declaration shall forfeit he like penalty. 

110. The exporter of free or duty paid goods to e adjoining States 
and Territories shall deliver to the Collecto·r of C s.toms an entry of 
the goods in such form, and containing such part ulars and in such 
arrangement as may be prescribed, and on the de and of the proper 
Officer of Customs shall produce the invoice, or a de Jared copy thereof, 
and any other documents relating t.o the goods, t test the accuracy 
of such entry. If the exporter or his agent shall il to comply with 
any of the foregoing requirements, or if any of the p rticulars contained 
in any such entry be incorrect or inaccurate, he s a.ll for every such 
offence forfeit the sum of Five Pounds. . 

111. Goods imported for transhipment to other ipsfor exportation 
or conveyance to a port not within the Colony of ]fatal must be duly 
reported and entered with s.uch particulars and ·n such form and 
manner as the Collector of Customs may direct, an the importer shall 
give security, to the satisfaction of the Collector o Customs, that the 
goods shall be duly exported to and landed a.t· th place or places of 
destination specified, within such time a.nd under uch regulations as 
the Collector of Customs may consider necessa Should any of 
such regulations be infringed, or should the goods n t be duly reported, 
and entered if to be unladen, the goods shall be f .rfeited. 

112. The Governor in Council may by procl mation from time 
to time prescribe such rates of Customs duties s ma.y be deemed 
expedient, being also within the rates for the time eing imposed upon 
goods imported for consumption within the Colo y of Natal, to he 
paid upon any goods and things imported for transit o and consumption 
within any adjoining Colony, State, or Territory: rovided that. this 
section shall not apply in respect of any Colony, tate, or Territory 
being a party to any lawful convention or agree ent by which the 
rates of duty on goods imported for consumption t erein are specially 
fixed. 

113. It shall be lawful for the proprietor of y imported goods, 
or his agent, to enter such goods as in transit to y of the adjoining 
States or Territories, and the removal shall tak place under such 
conditions and by such ways as may from time to ~ime be prescribed 
by the regulations in that behalf. L 

114. Such goods may, if the Importer so desire.~. e first warehoused 
on the necessary entry and subsequent1y entered ~nd removed under 
the prescribed conditions: Provided that the remover shall on each 
occasion of removal enter int.o a bond, with one su:ffident surety approved 
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by the Collector, in the penalty of twice the~u~Y: on the goods, for the 
due observance and carrying out of such co ditiOns : Provided, a~so. 
that where the duty involved does not ex ed Ten Pounds Sterhng 
it shall not be neces~ to· obtain a surety to the oond. 

115. Notwithstanding the provisions of the foregoing section, it 
shall be competent for the pers<;m removing~ ds in t::ansit as aforesaid 
to enter into a general bond, with two sufficie~sureties to be approved 
by the Collector, for the due observance nd carrying out of the 
prescribed conditions in the case of all goods hich may from time to 
time be removed in transit by him. ~ 

116. If the proprietor of the goods or hi~ agent shall infringe any 
of the conditions prescribed by the regulationt relating to the removal 
of goods in transit, he shall be liable to a nenalty of One Hundred 
Pounds in addition to the penalty of the bon-1, and the goods shall be 
forfeited. & 

VIII. Coasting Trade.~ 
117. Trade by sea from one port to any 4ther port of the Colony 

shall be deemed to be a coasting trade. ~ 
118. No goods shall be carried in any c ting ship except such 

as shall be laden to be carried coastwise at . some port or place in 
the Colony duly authorised by the Governor; 'i and if any goods shall 
be taken into or put out of any coasting ship ~sea, or if any coasting 
ship shall touch at any place out of the Colo· y, or deviate from her 
voyage unless forced by unavoidable circumst nces, or if the Master 
of any coasting ship which shall have touch · at any place out of 
the Colony shall not declare the same in wri ."ng under his hand to 
the Collector or principal officer of Customs at he port in the Colony 
where such ship shall afterwards first arrive, t e Master of such ship 
shall be liable to a penalty of One Hundred Pou s. 

119. Notwithstanding the provisions of t e foregoing section, a 
ship may, with the special permission of the· Collector or principal 
officer of Customs, and under such regulations as e may deem sufficient 
for the protection of the revenue, convey coas~ng cargo to any port 
or place in the Colony, and also cargo to or f:fpm any port or place 
out of the Colony. Any person contravening J;uch regulations shall 
be liable to a penalty of One Hundred Pounds. J 

120. No vessel shall depart with a coastin ~trade cargo until the 
Master shall have decla.red before the Collector ~·r other proper officer 
of Customs on a transire in duplicate, in such fori~ and containing such 
particulars of the cargo as may be approved by t , e Collector, and such 
transire when signed by the Collector or other pr. per officer of Customs 
shall be the clearance of the vessel : Provided th the owner or Master 
may be granted a general transire under such con~tions as the Collector 
of Customs may deem necessary, such general t~nsire to be in force 
for twelve months. On each occasion of clear4nce under a general 
transire there shall be handed in to the Collect<)!- a notice of lading, 
and such notice shall: for the purpose of the sta~p duties, be deemed 
a clearance of the ship. ·: 

121. The Mas.ter of every coasting ship shall keep a cargo book 
containing an account, including marks, of all gyods on boa~d, with 
the consignees' names, and the time of arrival at, ;and departure from, 
any port. or place shall be inserted therein. S*h cargo book shall 
be produced on demand to any officer of Customs,\who may make any 
mark therein. If the Master shall fail to entexi or to have entered 
the particulars of any package, or if the book be qot correctly kept or 
be not produced when asked for, the said Master; shall be liable to a 
penalty of Twenty Pounds. ' 
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IX. Wha1j Dues Tug Dues, Light Dues, and Deck Cargo. 

122. There shall be evied upon all goods, articles, or things landed 
or shipped at or in an port or landing place in this Colony such 
wharf dues as shall from ime to time be determined Governor 
in Council by proclamatr n, not being more tha en Shillin for 
every Hundred Pounds o value of such goods, artie es, an mgs ; 
and such dues shall be par at the time of entry to the Collector o! 
other principal officer of Cu toms. 

123. For the purpose o the upkeep of the Steam Tugs belongin · 
to the Government, there s 11 be charged upon all goods importe · 
upon which duty is payable uch a sum as may from time to time 
be determined by the Govern r in Council by proclamation, but not 
exceeding 3d. for every Pound part of a Pound of the duties payable, 
which sum shall be payable at the time of ent ry, to the Collector or 
principal officer of Customs. 

124. For the purpose of th maintenance of the Lighthouses in 
this Colony, there sha ll be payab to the Collector of Customs such an 
a.mount per ton register of every ship entering into or anchoring off 
t he port of P ort Natal as may b determined from time to time by 
the Governor in Council by procla ation; and it shall be lawful for 
the Collector of Customs to refuse o clear any such vessel until the 
said dues have been paid. 

125. It shall be lawful for the cers of Customs to measure the 
space occupied by any deck cargo th t may be carried. by any vessel 
arriving at or departing from any po t or p lace in the Colony; and 
Light Dues, Port and Ha-rbour Dues and Charges sha,ll be. charged 
on the tonnage of such space in addit: n to the· register tonnage of 
such vessel. The Master or agent sh at the t ime that repor t or 
clearance of the ship i s made answer y questions concerning such 
deck carg-o as shall be demanded of hi by the Collector or other 

· proper officer of Customs : Provided tha,t declaration and certificate 
of deck cargo space tonnage by the Mast , owner, or agent may, at 
the option of the Collector of Customs, be a epted in lieu of the actual 
mea,surement. In the case of animals carrie as deck cargo, such space 
shall be ascertained by a scale of cubic fe space per a,nimal to be 
prescribed by the r egulations in that beh alf. 

126. Notwithstanding the provision s of t e foregoing sections, t-h e 
regulations made under this Act may provi for the reduction of 
Wharf Dues, Tug Dues, and Light Dues, in such cases as may be 
expedient, or fo-r exemption from payment of such dues. 

127. Goods which by law are allowed to be i orted free of Customs 
duty shall, upon importation hy sea, he liable e ually with all other 
goods to the payment of Wharf Dues. 

X. Smuggling, Seiz res, and Forfeitures. 

128. Any person who sha.Il ev de or attempt to evade the payment 
of Customs duties, or who shall n t produce any goods when lawfully 
called upon to do so, or who sh 1 be in any way concerned in the 
eva.sion or attempted evasion of h payment, or in the not producing, 
or in the carrying uncustomed go ds, shall forfeit treble the duty-paid 
value of such goods, or the sum of ne Hundred Pounds, at the election 
of the Collect or of Customs, and he goods shall be forfeit ed. 

129. All vessels, boats, carts carriages, vehicles, or animals made 
use of in the importation or rem val of any goods liable to forfeiture 
under this Act or any Act relati g to the Customs, may be seized and 
forfeited; and every p erson who hall assist or be otherwise concerned 
in the importing, unshipping, shwping, landing, or removal, or in t he 
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harbouring of goods liable to forfeiture 
or into whose hands or possession the 
shall forfeit treble the duty-paid value 
One Hundred Pounds, at the election o 
officer of Customs; and the averment i 
declaration to be exhibited for the recov 
Officer proceeding has elected to sue fo 
information shall be deemed sufficient p 
any further or other evidence of such fa 

forfeited under this Act, 
me shall knowingly come, 

thereof, or the penalty of 
the Collector or a proper 
any indictment, plaint, or 

of such penalty that the 
the sum mentioned in the 
of of such election without 

130. All things liable to forfeiture der this Act, or a.ny Act 
relating to the Customs, may be seized d secured by any officer of 
the Customs. 

131. If any officer of Customs or a person duly employed for 
the prevention of smuggling, shall make y collusive seizure or deliver 
up, or make any agreement to deliver u · or not to seize any vessel, 
boat, goods, stores or vehicle liable to for iture under this Act or any 
Act relating to the Customs, every such fficer or other person shall 
for every such offence be liable to a pen ty of One Hundred Pounds, 
and be rendered incapable of serving He . Majesty in any office what
ever; and every person who shall g · e or offer, or promise to 
give, or procure to be given, any bribe, compense, or reward to, or 
shall make any collusive agreement wit any such officer or person 
as aforesaid, to induce him in any way n~glect his duty, or to do, 
conceal, or connive at, anything where the provisions of this Act 
or of any Act or regulations relating to e Customs may be evaded, 
shall be liable to a penalty of Two Hu red Pounds. 

132. All things liable to forfeiture . .. ay be seized by any proper 
officer of Customs, and may on the expirf of one month thereafter be 
condemned and forfeited by the Collectorf. ·.f Customs, with the approval 
of the Minister, without any adjudicati · of forfeiture, and may be 
dealt with and disposed of as hereinaft . prescribed: Provided that 
the owner or the person from whom an~ such thing sha.ll have been 
seized may< within one month from th~ date of seizure, give notice 
in writing to the Collector of Customs ttf,at he claims the same; but 
provided also that unless he shall give:!:J .... 1.such notice, and shall also, 
within six weeks froni the date of seizu or such further time as the 
Court may allow, institute and prosec . . e with all reasonable speed 
proceedings for setting aside the seizure, ihe Collector of Customs may 
upon due notice to such owner or pers#n proceed to deal with and 
dispose of the goods or other things in m.\nner hereinafter provided. 

133. Under the authority of a. wri~';of assistance granted by the 
Supreme Court or a Judge thereof, it aU be lawful for any officer 
of the ·customs, taking with him an o . er of police if necessary, to 
enter any building or other place in th' ·,day time, and to search for 
and seize and secure any goods upon w~' ~h the duties have not been, 
or are supposed not to have been paid, o. ~hich are liable to forfeiture 
under this Act or any Act relating to · he Customs, and in case of 
necessity to break open any doors and ~ny chests or other packages 
for that purpose; and such writ of as~.stance when issued shall be 
deemed to be in force during the whole if the reign in which the same 
shall have been granted, and for twelv+ months from the conclusion 
of such reign. {: 

134. All things which shall be seiz~, as being liable to forfeiture 
under this Act, oi' any Act relating tO';.the Customs, shall be taken 
forthwith, and delivered into the custqdy of the Collector or other 
principal officer of Customs at the CustO.Us house nearest to the place 
where the same were seized, who shall seture the same by such means, 
and in such manner, as shall be prescribed by the regulations; and 
the Collector shall cause the same to be sold by public auction to 
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the highest bidder: Provided alway that it shall be lawful for the 
Minister to direct in what manner t e produce of such sale shall be 
applied, or, in lieu of such sale, to direct that any of such things 
shall be destroyed, or shall be reserv for the public service. 
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135. If any goods shall be seiz for non-payment of duties, or Onusofproofof 

any other cause of forfeiture, and an dispute shall arise whether the N~r;,'ent of 

duties have been paid for the same, or the same have been lawfully 
imported, or lawfully laden, or exp ted, the proof thereof shall lie 
on the owner or the person claiming uch goods, and not on the officer 
who shall seize or stop the same. 

136. Any forwarding agent, or I ding o·r shipping agent who shall 
be convicted of contravening any of he provisions of this Act, or any 
Act relating to the CustDms, shall f feit his license to act or perform 
work as such and shall not again, exc t by permission of the Governor, 
be allowed to obtain such a license r to perform work in connection 
with Customs matters; and any p ot so convicted shall fo-rfeit his 
license to act in that capacity, and sh 1 thereafter be rendered incapable 
of serving Her Majesty in any office hatever. 

137. The Co-llecto-r or other sen r officer of Customs may, in the 
execution of his office, sell goods b :auction without being co-mpelled 
to ta-ke out a. license for that purpo 

Forfeiture of 
license by 
a.gents; 

by pilots. 

No license 
required for sale 
by auction. 

138. The Governor in Council ay from time to time make and Regulations. 

alter regulations for all matters cessary for fully and effectually 
carrying out the provisions of this ·. ct. 

139. All regulations in force the date of taking effect of this Existing 
Act shall he deemed w be regula ons made under this Act save so regulations. 

far as may be contrary thereto. 
140. The Governor in Council 

disciplinary regulatio-ns relative to 
by such regulations appoint penalti 
in any one month, seven days' p 
no- case exceeding Five Pounds. 

· ay from time to time make special 
he Customs Department, and may 
for breaches thereof, not exceeding, 
of an officer or employee and in 

Disciplinary 
regulations. 

141. The imposition of any s h penalty shall be in the absolute Penalties. 

discretion of the Collector of C acting with t-he approval of 
the Minister. 

XII. Offences, and Legal Proceedings. 

142. The contravention, infri gement, or wilful disregard of any 
obligation or prohibition imposed :Y this or any other Act relating to 
the Customs, or by the regulatio thereunder, shall be deemed an 
offence. 

143. The enforcement of the enalties and forfeitures imposed by 
this or any other Act relating to he Customs, or by any regUlations 
thereunder, shall be by criminal pr ' ecut-ion in any competent Court, o·r 
any such penalties or forfeitures tay be sued for by a civil action at 
the instance of the Co-llector of C. stoms, without prejudice, however, 
to the exercise of any powers of sei re and forfeiture competent to him 
under this Act. j, 

144. If any penalty be no-dpaid on conviction, the Judge or 
Magistrate may forthwith commit the offender to prison, there to 
be imprisoned with or without harJ labour for such term as such Judge 
or Magistrate shall see fit to order, Jnd as shall be within the competency 
of the Court, unless the penalty be)!ooner paid. 

145. Wherever in this Act, or any Act relating to the Customs, 
the pecuniary penalties appointed for the contravention of the provisions 

ww 
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thereof are fixed sums, the Court may e ise discretion as to awarding 
the full penalty appointed, or any le enalty. 

146_ All offences for which no pecial punishment is appointed 
shall be cognisable in the Courts of M gistrates, and punishable by fine 
or imprisonment, with or without bar labour, according to the ordinary 
jurisdiction of such Courts. All offence for which no greater punishment 
than a fine or penalty of One Hundre Pounds or imprisonment, with 
or without hard labour, for six month is appointed, shall he cognisable 
iu the Courts of Magistrates. Any ase in which a penalty of not 
more than One Hundred Pounds is s d for shall be cognisable in the 
Courts of Magistrates. 

14 7. Where an offence has been co 
to the Customs, which offence would 
a. Magistrate, by reason of the punish 
it shall be lawful for the Attorney
tried in the Court of a Magistrate, 
in the Magistrate's Court, and there 
such Magistrate to take cognisance o 
respect thereof such punishment as i 
criminal jurisdiction of a Magistrate's 
sha.ll be deprived of the right compe 
Law No. 16, 1861, or of any Act amen 
thereof. 

mitted against any Act relating 
not otherwise be cognisable by 
nt to which the same is subject, 
neral to direct the case to be 
r to remit the case for trial 
pon it shall be competent for 
such offence, and to award in 
competent under the ordinary 
ourt : Provided that no person 
nt to him under Section 5 of 
'ng or extending the provisions 

148. The provisions of Section 22 f the Ordinance Nn. 18, 1845, 
entituled " Ordinance for regulating he manner of proceeding in 
criminal cases in the District of Nat a ., or the similar provisions of 
any Act amending the said section, all apply in respect of every 
offence against this or any other Act r ating to the Customs. Every 
officer of the Customs shall, for the pu oses of this section and of the 
said section of Ordinance No. 18, 184 as applicable to this section, 
be deemed to be an officer of the law. ~ 

149_ It shall be competent for th Collector or principal officer 
of Customs to elect that an off en de • shall be brought before the 
Magistrate by summons, a.nd should t summons be disobeyed, the 
Magistrate may issue a warrant for the ' est of the offender. 

150. The Collector or other prope .officer of Customs shall have 
the power, 'in all cases where a perso · is detected or is concerned 
in an attempt to import or land goods il. gaily or to evade the payment 
of duties upon any goods, to forthwith ake the offender or offenders 
before the Magistrate to be summarily _r otherwise dealt with, or to 
secure such offender, in the Police Offict: or other suitable place, until 
he can be so taken before the Magistr . e. 

151. The GoUector of Customs, o , .. any officer of Customs duly 
appointed by him, shall have the authofity of .an officer of Police for 
the taking of bail for any offence in resJt.ect of the Customs cognisable 
in a Magistrate's Court. ~-

152. The Collector of Customs, witt.-the approval of the Minister, 
may waive proceedings against a.n,y p on, liable; to a penalty or 
forfeiture under this or any other Act\ :relating to the Customs, or 
may demand, accept, or sue for the wholf.· of such penalty or forfeiture 
or any part thereof. It shall also he l~wful for the Collector, with 
the approval of the Minister, to release ~II things detained or seized 
for any contravention of this Act or ~f any Act relating to the 
Customs upon the payment of such s~J\l of money as the Collector 
may determine, or on such terms as may bf considered by him adequate. 

153: The Minister may remit the wJ'.ole or any part of a penalty 
or forfeiture adjudged in a civil suit, but{nothing in this section shall 
be deemed to apply to any criminal procledings or to the sentence of 
a Criminal Court. ; 
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154. Proceedings for securing the unishment of any offence against Act 13, 1899. 
the Acts relating to the Customs, o for enforcing any penalty or ~:=~~,St~':.'d of 

penalties or forfeiture incurred, may b taken at any time within three otherproceed-

ye~rs from the commission of the offe e. ings. 

155. It shall be lawful for the ollector of Customs, with the f,~~:,~;.o 
approval of the Minister, to award a special sum out of a penalty 
recovered or out of the proceeds of th sale of any forfeited property, 
to the officer or person by whose me and information the offence 
has been made known. 

156. No person shall be admitte to enter a cla.im to anything Security for 
· d · f h' A A 1 h C costsinsuits seize In pursuance o t IS ct, or an ct re ating to t e ustoms, for things 

until sufficient security shall have bee given in the Court where such seized. 

claim is prosecuted, in a sum 'not ex eeding One Hundred Pounds, 
to pay the costs occasioned by such cla 

157. No action shall be instituted a ainst any officer of t.he Customs, Actions against 

or any person. acting as such, for an thing done in the exercise of ~e~~t:o:-~tf!.
his office, until one month after noti , in writing, shall have been 
served upon him by, or on behalf of t e person who intends to bring 
such action, in which notice shall be early and explicitly contained 
the cause of the action, and the name d place of abode of the person 
bringing such action. 

158. In case any suit shall be bro 
seizure or a.nything done under this 
Customs, and a judgment shall be fo 
Court shall certify on the record tha 
seizure or justification for the thing 
entitled to a.ny costs of suit; nor sh 
seizure or did such thing be liable t 
account of such seizure or thing done. 

ght to trial on account of any 
t, or any Act relating to the 
nd for the plaintiff, and the 
there was probable cause of 

ne, the plaintiff shall not. be 
11 the uerson who made such 

any criminal prosecution on 

No plaintiff's 
costs in certain 
cases. 

Exemption from 
prosecution. 

159. In a.ny such action, if the Ju ge or Court before whom such Limitofeostsin 
action shall be tried shall certify upon the record that the defendant certain cases. 

in such action acted upon probable ca se, then the plaintiff in such 
action shall not be entitled to more t n One Shilling damages, nor 
to any costs of suit. 

160. Every person who shall make nv false declaration or untrue 
statement in connection with any mat r "relating to the Customs, or 
who shall counterfeit, falsify, or false! make, or wilfully use when 
counterfeited, falsified, or falsely mad any entry, warrant, cocket, 
transire, or other document for the unla ng, lading, entering, reportin~, 
or clearing any ship or vessel, or for the anding, shipping, or removing 
from ship, shed. or warehouse, of any g ds, stores, baggage, or article 
whatever, or who shall by any false. s tement procure any writing 
or document to be made or given for a such purposes, or who shall 
forge, falsify, fa.Isely make, or counterfeit r alter any Customs document 
whatever, shall be guilty of an offence, a d shall for every such offence 
be liable to a penalty of Two Hundred unds. 

False declam· 
tions, forgery 
and falsification 
of documents. 

161. No person merely by reason f any criminal proceedings Criminalpro· 

against him under this Act, or any Act elating to the Customs, shall ~~ec~.Jf:,rl~. bar 
be exempted from payment of any dutie or from liability under any 
bond, or from any civil suit or action. · 

~62. A criminal prosecution or conv~tio~ under this or a~y Act Savingof 

relatmg to the Customs shall not pr~judiCe any other criminal ~::~~%!:~s. 
prosecution to which t.he offender would ttherwise be liable, provided 
that. he be not punished twice for the sa!fe act. 

-~ 

XIII. Miscellan~s. 

163. Whenever any person shall makt application to any officer of 
Customs, to tra.nsact any business on beh.lf of any other person, such 
officer may require the person so applying to produce a written authority 

ww2 

Agents must 
have written 
authority to 
transact busi· 
ness. 
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Act 13, 1899. 

Lock, mark, or 
seal may be 
placed on goods 
suspected not to 
be duty-pai<l. 

Expenses of 
landing , exam
ination, weigh
ing,&c. 

Sampling by 
Customs 
officers. 

Pennission to 
take samples 
without pfty
ment of duty. 

Bonds by lftnd
ing, shipping, 
and forwarding 
agents and 
carriers . 

Schedules. 

REVENUE-II. CusTOMS. 

from the person on whose be 
in default of the production 
such business. 

lf such application shall be made, and 
such authority, may refuse to transact 

164. Any officer of Cust ms with general .authority from the 
Collector of Customs may plac any lock, mark, or seal on any goods 
or on any package or place c ta.ining any goods on shore, whether 
in a bonded warehouse or not, u on which the proper duties of Customs 
have not been or are suspected n t to have been paid ; and if such lock, 
mark, or seal shall be wilfully pened, altered, or broken, or if such 
goods so secured shall be secret conveyed away so that they cannot 
be accounted for to the satisfac -on of the Collector or proper officer 
of Customs, the owner or remo r of such goods shall be liable to a 
penalty not exceeding Two Hun ed Pounds. 

165. The unshipping, shippi , carrying, landing, opening, closing, 
packing, unpacking, or repackin · of all packages or goods, and the 
bringing of the same to the pr per place for examination, or for 
weighing, or for gauging, or for asuring, and the putting the same 
into the scales for weighing or re ving therefrom shall be performed 
by or at the expense and risk of t · importer or exporter, as the case 
may be, and in the case of goods xamined in the warehouse, at the 
expense and risk of the proprietor f the goods. 

166. The officers of Customs y, on t-he entry of any goods or 
at any time afterwards, take samp s thereof for examination, or for 
ascertaining the duties payable on t e same, or for such other purpose 
as the Collector of Customs may dee , necessary, and such samples shall 
he disposed of and accounted for in~. uch manner as the Collector of 
Customs may direct. l 

167. The Collector may, under su~egulations as he shall prescribe, 
permit moderate samples to be t-aken · f any goods without entry and 
without payment of duty, excep. t as t e same shall eventually b, ecome 
payable as on a deficiency of the orig . al quantity. 

168. Landing, shipping, and forwa ing agents transacting Customs 
business, and trolley owners and other~carrying g()()ds, upon which the 
duties have not been paid, and which ··re being removed under bond, 
shall, if required by the Collector of c~· toms a.nd before such Customs 
business. can be transacted or such good be carried, enter into· security 
by bond, with one or more sureties and such amount as the Collector 
of Customs may deem sufficient, tha they will duly observe aH 
regulations laid down by the Collecto of Customs, to govern such 
business or carrying as the case may be. ~~uch bond may be a general 
one to cover all such work to be done at !,ny time. 

ScHEDULE A. 

ORDINANCE, LAws, AND AcTs REPEALED. 

No. and Year. Title. 

Ord. 6, 1855. Ordinance for the general manage
ment and regulation of the 
Customs in the District of 
NataL 

Laws. 
18, 1866. Law to repeal Law No. 30, 1865, 

entituled "Law to amend the 
Ordinance No. 6, 1855, entituled 
' Ordinance for the general man
agement and regulation of the 
Customs m the District of 

Extent of Repeal. 

The whole Ordin
ance. 
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No. and Year. 
Laws. 

13, 1868. 

12, 1875. 

9, 1877. 

2, 1885. 
11, 1885. 

6, 1886. 

7, 1886. 

6, 1888. 

10, 1888. 

8, 1889. 

3, 1893. 

4, 1893. 

REVENUE-II. CusToMs. 

Title. 

Natal,'" and also to amend the 
said Ordinance No. 6, 1855. 

Law to authorise the levying and 
collection of Dues at the Port 
of Natal in respect of the Light
house on the Bluff Rock. 

Law to enable certain Wharfage 
Dues to be levied at the Har
bour of Port Natal. 

Law to give effect to certain pro
visions of the Imperial Merchant 
Shipping Act of 1876, and to 
provide for levying of Light Dues 
on vessels carrying Deck Ca.rgoes 
between the United Kingdom 
and this Colony. 

To amend Law 17 of 1874. 
To amend Customs Ordinance No. 

6 of 1855. 
To provide· for the continuance of 

certain Customs Duties, Fees or 
Charges imposed by the Steam 
Tug Loan Law, 1871. 

To continue the Law No. 12, 1875, 
entituled" Law to enable certain 
Wharfage Dues to be levied at 
the Harbour of Port Natal." 

To repeal and re-enact with 
amendments the Law No. 15, 
1887, entituled "Law to provide 
for the rebate of Customs Duties 
on Goods, Wares, or Merchandise, 
including Wines and Spirits, 
purchased in Natal for the use 
of Her Majesty's Forces and 
Military and Naval Officers." 

To amend the Ordinance 6, 1855, 
entituled " Ordinance for the 
general Management and Regu
lation of the Customs in the 
District of Natal" 

To amend Ordinance 6, 1855, 
entituled "Ordinance for the 
general Management and Regu
lation of the Customs in the 
District of Natal." 

To amend the Laws relating to the 
general Management and Regu
lation of Customs and to provide 
for the establishment of Ports 
of Entry and Departure other 
than the Port of Port Natal. 

To continue with certa.in amend
ments, the Customs Duties and 
Transit Dues Law, 1886, and to 
extend the provisions of Law 
No. 6, 1888. 

65 

Extent of Repeal. Act 13, 1899. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 
The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

The whole Law. 

Schedules. 
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Act 18, 1899. 
Schedules. 

Repeals. 

Exceptions. 

No. and Year. 

Acts. 
35, 1894. 

19, 1896. 

6, 1898. 

47, 1898. 

50, 1898. 

REVENUE-II. CusTOMS. 

Title. 

To amend Ordinance No. 6, 1855, 
entituled Ordinance " For the 
General Management and Regu
lation of the Customs in the 
District of Natal." 

To amend the Laws relating to the 
Customs. 

For the better protection of the 
Customs and Excise Revenue in 
certain cases. 

To amend the Laws relating to 
the Wharf Dues and Tug Duties. 

To provide for the entry of the 
Colony of Natal into a South 
African Customs Union, and to 
amend the Laws relating to the 
Customs. 

III. EXCISE. 

Law No. 14, 1868. 

Extent of Repeal. 

The whole Act. 

The whole Act. 

The whole Act so 
far as it relates 
to the Customs. 

The whole Act. 

Sections 6, 7, 8, 9, 
18, 20, 21, 24, 
26. 

"To amend the Law as to the Distillation of Spir· ous Liquors." 

ptember, 1868.] 

WHEREAS it is expedient to amend the Laws ow existing in regard 
to the distillation o.f spirituous liquors:-

AND WHEREAS this can be more conve · ntly done by repealing 
the said Laws and enacting another in lie thereof : 

BE IT THEREFORE ENACTED by the L. tenant Governor of Natal, 
with the advice and consent of the gislative Council thereof, as 
follows:-

1. That the Law No. 31 o.f 18 , entituled Law "To amend the 
Law as to the Distillation of Spir· ous Liquors," and sections 29, 31, 
and 32 of Ordinance No. 9, 1847 entituled "Ordinance for regulating 
the Sale of Wines and Spiritu and Fermented Liquors within the 
District of Natal," and the aw No. 23, 1866, entituled Law "To 
amend the Law No. 31, 1 , entituled 'Law to amend the Law as 
to the Distillation of Spir' uous Liquors,'" shall be and the same are 
hereby repealed, save o y and except so far as regards all offences 
against, and all penalt' s and forfeitures incurred under the said Laws 
or either of them, which offen·ces may be prosecuted, and all 
which penalties forfeitures may be sued for, enforced, and 
recovered in the arne manner as if this Law had not been passed, 
and save also a except so far as regards all appointments of Excise 
Surveyors or her officers already made under the authority of the 
said Laws either of them, and save also and except so far as 
regards al icenses to distil issued under the authority of said laws, or 
either o hem, all which said licenses are to be considered as issued 
under is Law. 
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Law 14, 1868. 2. fRepealed by Act No. 48, 1898.] 
3. Repealed by Law No. 8, 1892.] 
4. The constables of police shall be aiding and assisting in the ,iiowers of con-
t . f th" L d l" bl h 11 h ll l-.;, stables of police. execu 10n o IS aw, an every po 1ce consta e s a ave a sue~· 

and the same powers, authorities, and privileges as are given by th~ 
Law to any Excise Surveyor, and the words " Excise Surveyqt"/' 
wherever used in this Law, shall extend to and include all assi~ant 
Excise Surveyors. · 

5. [Repealed by Law No. 8, 1892.] 
6. [Repealed by Law No·. 8, 1892.~ 
7. [Repealed by Law No. 8, 1892. 
8. [Repealed by Law No. 36, 1874. 
9. No license shall be granted for the use of any sti , not being 

a private still, unless the building within which such stills 
shall be at least five miles from the nearest frontier 
unless by special consent of the Lieutenant Governor 

Building con
taining still to 
be five miles 
from frontier of 
Colony. 

10. Every person before obtaining a license t distil spirituous Person obtain

liquors shall, on each and every obtaining of sue license, together ~~~e~1~~~e~nd. 
with two sureties to be approved by the Resident gistra.te, enter into 
a bond in the form in the schedule B hereunto annexed, or as near 
thereto as may be. 

11. In the event of any surety becomin in the opinion of the Insufficiency of 

fReceiver General (A)] insufficient from a-ny ause, the said [Receiver surety. 

General] shall give notice to the distiller · furnish another sufficient 
surety in his stead; and if this be not don ' within one calendar month 
after such notice, it shall he lawful for . e Excise Surveyor to cause 
the still of such distiller to be placed.· nder sea.ls until such surety 
be furnished. 

~ 
12. Any Resident Magistrate y refuse to renew the license of 

or to issue a license to any distil or any other person who shall 
have been convicted before any e petent tribunal of having illicitly 
distilled, rectified, removed, tran ort.ed, or sold Colonial spirits. 

13. No still shall be auth sed or allowed to be used under this 
La.w for distilling any substaq.le or article into spirituous liquors the 
body of which, without the h;iad thereof, shall be of less content than 
one hundred and fifty galloiJ/: [Provided, however, that this provision 
shall not apply to stills atf present in use in this Colony under any 
license already granted, ;>r to stills used by the owner or occupier 
of any land or fa.rm forJii_stilling spirits from grapes, peaches, figs, or 
other fruit being the toduce of, such land or farm (B)]. 

14. rRepeale~by: 'Act No. 48, 1898.1 
15. [Repealed b Law No. 8,' 1892.] 
16. Any perso to whom a license shall have been granted under 

this Law may su nder the same to the [Receiver General (c)]. 
17. It sha~l, ot be lawful for any person, at any time after the 

expiration of t. e time for which any such license for using a still 
shall be grant . under this Law, to continue to work or use any still, 
or to brew o make any wort or wash, or to distil any rum or other 
spirits, unt· such person shall have obtained a new license for that 
purpose; nd if any person shall continue to keep or work, or shall 
use any ill, or make or brew any wort or wash, or shall distil any 
rum or ther spirits contrary to this Law, every such person shall in 
every ch case forfeit the sum of one hundred pounds, and all such 

( ) By Law 14, 1876, s . 3, the term 
"Receiver - General" was altered to 
"Controller of Excise," but see now 
Law 8, 1892, repealing and re-enacting 
Law 14, 1876. See also Law 1, 1871, 

s. 3, post. 
(B) Words in brackets repealed by 

Act 48, 1898, post. 
(c) See note to sec. 11, ante, and Law 

1, 1871, s. 3, post. 

Person con
victed of illicit 
distilling, &c., 
may be refused 
license. 

Stills not to be 
under 150 gals. 
content. 

Licenses may be 
surrendered. 

Licenses must 
be renewed. 
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Law 14, 1868. 

Distillers not to 
be retailers. 

R<>turns to be 
ma.de by 
licensee to 
Excise Surveyor 

Penalty for 
neglecting to 
make or making 
false returns, 

Receiver 
General to make 
entries in book. 

Provisions as to 
removal of rum 
or other spirits 
from distillery. 

REVENUE-III. ExcisE. 

wort, wash, and spirits, and every such still with the head, imd worm 
thereof and all other vessels and utensils therewith used ot contammg 
such w~rt, wash, rum, or other spirits shall be forfeit~;~and may be 
seized by the [Receiver Generalj or any Excise Surv.~or, officer of 
customs, or pohce constable. I 

18. No person to whom a license to use a still~all be granted 
under this Law shall be a retailer of spirits, or in any:dianner interested 
or concerned in the trade or business of a retailer of_,_,:Ppirits; and every 
person to whom a license to use a still shall be,;4granted under this 
.Law who shall retail or knowingly suffer or J>f#mit any servant or 
other person in his employ to retail spirits, shalf-or every such offence 
forfeit and pay the sum of fifty pounds. J.·· 

19. [Repealed by Law No. 8, 1892.] _jf 
20 . .Every person to whom a license to ~ a still shall be granted 

under this Law shall on the first, second, o~third day of each month, 
make or cause to be made a true returw.r· in writing to the Excise 
Surveyor of the district of all rum and fther spirits, low wines and 
spirits classed as low wines, as afores~; made or distilled by him 
within the calendar month immediatel~:preceding, and of the strength 
or proof of such rum, low wines, an~'other sp1rits, the· quantity of 
spirits removed or disposed of duri~ such period, the quantity on 
hand, if any, together with the vo~ers hereinafter mentioned; and 
such return shall be signed by thE~.;;i>erson to whom such license shall 
have been granted, or some piJr --~-~ as his agent and on his behalf, 
being the person having the char · · or superintendence of the still upon 
or at which such rum or others ·its shall have been made or distilled; 
and the Excise Surveyor shal~Jkfause all such returns to be forthwith 
delivered to- the [Receiver G-theral (A)], and if any perso-n to whom 
any such hcense shall have Q4en granted shall neglect to make or cause 
to be made such return as ~oresaid, or if any return so made by such 
person, or by any other Fon as his agent and on his behalf, shall 
be wilfully false in any :r,~pect, the· person to whom such license shall 
have been granted sha.~ for every such offence, forfeit and pay the 
sum of fifty pounds. _;;· . 

21. The (Receiv~· General} shall enter in a book to be provided 
for the purpose, and:.lo be called the "Book of Duties on Spirits," to 
a separate account, 1:to be opened in the name of each person to whom 
any license shall be,granted under this Law, distinguishing the building, 
farm, or premises~ respect whereof such license shall have been granted, 
the several qua~tities of low wines, rum, or other spirits which shall 
appea.r from ti:Qie to time to be made and manufactured in or upon 
such farm, buiVfing, or premises, and the amount of the duties payable 
in respect th~eof under this Law. 

22. No fb.m or other spirits shall be removed from the distillery 
or other plafe where the same was or were made in any cask or vessel 
of less capjloc1ty than fifteen gallons; and every cask in which rum 
or other ;pirits shall be put up for removal shall be marked and 
numbere<l on the outside and on the end (B) thereof, in letters or 
figures ~~ibly cut, branded, or painted thereon, with the name of the 
license<f distiller by whom, and with the year in which such rum or 
other lpirits shall have been made or distilled, and with the number 
of s~ cask according to its order in the whole series of such casks 
~or 'Pte year,_beginning with the n~mber ?ne and proceeding therefrom 
m •n ascendmg scale by regular anthmet1cal progression the difference 
wlfereof shall in all cases be one, with the quantity and strength of 
the spirits contained in such cask ; and if any such rum or other 

(A) See note to sec. 11, ante. 
(B) The words "both ends" substituted for "the end'' by Law 8, 1892, s. 10, post. 
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spirits shall be removed from the distillery, still-house, building, or' Law 14, 1868. 
other place wherein the same was made in any cask or vessel of IEJJiiS Forfeiture for 

· • wrongful capac1ty than fifteen gallons, or in any cask which shall not b~i~so removal. 
marked or numbered as hereinbefore directed, such rum or other spit-its, 
and the cask or vessel containing the same, shall be forfeited, an_~ may 
be seized by the Excise Surveyor or any officer of Customs; ;/td the 
person to whom the license in respect of such distillery, still-house, 
building, or other place shall have been grant ed, shall for eiery such 
offence forfeit and pay the sum of fifty pounds; and a:v,yf'person in 
whose possession shall be found any cask containing rl1fn or other 
spirits, which cask shall not be so marked and numb¢,d, shall for 
every such offence forfeit and pay the sum of fifty pou#i,s. 

23 . No spirits whatever, except as hereinafter sp~ially provided, 
shall be sent out of the stock, custody, or possessio~ of any distiller 
of spirits, nor shall be removed from the dist illery, ~~!-house, building, 
or other place within which the same were ma<J1 or manufactured, 
rectified or compounded, or kept by any distiller,:,ft>f spirits, without a 
permit first granted a.nd signed by the (R~ei . ' t Magistrate (A)] of 
the county or division within which such distr-·1 ·. y, still-house, building, 
or other place shall be situated, upon a requ note subscribed by the 
person wishing to remove such spirits or byjbme person in his behalf, 
and delivered to such Resident Magistratt· ·and specifying therein the 
quantity, quality, sort or kind, and st . gth of such spirits; and 
also specifying the casks or other ves s containing the same, the 
person from whom, the place from whi , and the person to whom and 
the place to which such spirits are t be sent, and by what mode of 
conveyance the same are intended to . -e sent; which permit or r emoval 
note shall be made to correspon · 'in respect of all the particulars 
aforesaid with such request not ! and a r easonable time shall be 
limited and specified in every s permit within which such permit 
is to be in force; and no per it shall be valid or of any effect if 
the same shall be granted on y request not-e not made conformably 
with the directions of this ; and all rum or other spirits which 
shall be sent out, removed, o/' carried without such permit as aforesaid, 
together with the casks, v/ssels, and other packages containing the 
sa.me, and also the horses Jid other cattle and wagons or other vehicles 
made use of in the r em#al or conveyance thereof, shall and may be 
seized by the Excise 'jJ_rveyor or officer of Customs; and if any 
distiller shall send ou•fl deliver, or carry, or· knowingly permit to be 
sent out, delivered, oJearried, any spirits whatsoever from or out of 
the stock, custody, 'T possession of such distiller, or from or out of 
any house, buildinf$ or other place wherein such spirits were made, 
manufactured, or ,Jept by any such distiller of spirits without such 
p ermit as aforesaiil, or with any permit not corresponding with such 
spirits in quantify, quality, sort or kind, and strength, every such 
distiller shall, _/Jver and above t he forfeiture of t-he said spirits, if 
seized, forfeit }.he sum of one hundred pounds : Provided always, no 
permit shall Ve granted t-o the first purchaser of rum or other Colonial 
spirits from 1he distiller thereof for any smaller quantity than fifteen 
gallons: P/ovided further, no permit shall be granted to remove rum 
cr other !Jllirits distilled under this Law until the duties imposed by 
this Lao/' upon rum or other spirits shall have been paid by the 
purch~r to the Resident Magistrate granting the permit, or a receipt 
for th-6 payment of said duties signed by some other R esident Magistrate 
and handed over to him ; and every such Magistrate shall t ransmit 
every such receipt to the Colonial Treasurer : Provided, in case of 

(A) Law 8, 1892, s . 11, substitutes the words " Controller of Excise." 

Spirits not to be 
removed 
without permit . 

Duties must be 
paid. 
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Law 14, 1868. 
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removal of rum or other spirits from private stills, th~· Resident 
Magistrate may grant such permit therefor without payme¢; of duty. 

24. Upon due entry and payment of duty for boll\(! use of any 
spirits imported into the Colony of Natal, the Collectorl),t other officer 
of customs to whom duty shall be paid, shall issue to t¥'person paying 
the duty imposed thereon, a permit signed by the s~id Collector or 
officer of Customs, and specifying therein the quantity, quality, sort 
or kind of such spirit, and also specifying the cas}'!! or other vessels 
containing the same, the person to whom, and tq, . place from which 
and, to which such spirits are to be sent, and by wha.thnode of conveyance 
the same are intended to be sent; and a re~nable time shall be 
limited and specified in every such permit witJtin which such permit 
may be in force. .'F 

25. In every permit shall be expressed)ind limited as well the 
time, during which the permit shall be in fqice, for removing the rum 
or other spirits for which the permit shall;f>e obtained, from and out 
of the stock of the distiller, from which Jt is to be removed, as also 
the time within which the same shall 'P'e delivered to, and actually 
received by, the person to whom the sa.rfte shall be so permitted to be 
sent; and every permit which shall #t be actua.lly used as directed 
by this Law, within the time expreii!fed and limited in such permit, 
shall, within the said time, be returul1id and re-delivered by the person 
who shall have obtained the sam~rto the [Receiver General (A)] or 
the [Resident Magistrate (B)] b;t:''whom the same shall have been 
granted; and if any permit sh .. il not be so returned as a.foresaid, 
and upon ta.king an account by :the Excise Surveyor, or any officer of 
Customs, of the stock remaining· in the ha.nds or custody of the person 
from, or out of whose stock Jhe rum or other spirits mentioned in 
such permit, were thereby,;Z.uthorised to be removed, there shall 
not appear to be a. sufiitient decrea.se to answer the remova.l 
mentioned in such permit:( then the person from or out of whose 
stock the rum or othe.r,) spirits mentioned in such permit were 
thereby authorised to bar' removed, shall forfeit the like quantity of 
rum or other spirits so/permitted to be removed, and not removed 
according to such pe:qtlission, a.nd the same may be seized by the 
Excise Surveyor or any officer of customs; and in case any rum or 
other spirits specified in any permit shall be removed from the stock 
of the person from whose stock it wa.s to• be removed, and the same 
shall not. within the time expressed and limited in such permit, be 
actually delivered-and received into the stock of the person to whom 
the same are mentioned in such permit to be sent, then, and in every 
such ca.se, all such rum or other spirits so removed a.s aforesaid, shall 
be deemed to be removed without permit, and shall be forfeited and 
seized accordingly. 

26. In case any rum or other spirits shall, through any unavoidable 
accident or uecessity, be delayed, and thereby be prevented from being 
delivered into the stock of the person to whom the same are to be 
sent within the time limited and expressed in the permit, then, and 
in every such ca.se, the Court, when any prosecution shall be instituted, 
for the condemnation of such rum or other spirits, shall, upon proof 
of any such unavoidable accident or necessity, direct the same to be 
restored to the owner or claimant thereof. 

27. Every person who, having obtained a permit for the removal 
of any rum or other spirits, shall neglect to remove the same, or return 
and re-deliver the permit to the [Resident Magistra.te (c)] within the 

(A) See note to sec. 11, ante. (c) Law 8, 1892, s. 11, substitutes the 
(n) Law 8, 1892, s. 11, post, substitutes words" Controller of Excise." 

the words "Controller of Excise." 
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time limited and expressed for the removal of such rum or other Law 14, 1868. 
spirits, and every distiller who shall without sufficient ca.use refuse 
to permit the removal of such rum or other spirits, shall for every 
such offence forfeit a sum not exceeding ten pounds (A). . 

28. It shall and may be lawful for the Lieutenant Governor, with .Public ware
the advice of his Executive Council, at any time hereafter to appoin~;' houses. 

and establish in each county or division of the Colony such public 
warehouses for the warehousing of spirits under this Law (B) as he 
may deem necessary, and after the establishment of such public ~e-
houses persons to whom hcenses to use stills shall have been granted 
under this Law may warehouse spirits therein without the pay~nt of 
the duties imposed by this Law (c), but under such conditions and 
subject to such rules and regulations and to the payment."'of such 
charges as the Lieutenant Governor shall from time to time dl.rect, and 
the appointment of all such public warehouses shall be ru>tified, and 
all such rules and regulations published, in the" GovERNMEJi'T GAZETTE." 

29. No rum or other spirits so warehoused in an1 such public 
warehouse shall be removed therefrom without a perthit being first 
granted to accompany the same, which permit shall b~robtained by the 
distiller, or the person on whose behalf such spiri~ are warehoused, 
in the same manner and subject to the same pn'lvisions, so far as 
applicable, as hereinbefore provided in reference ;:to permits obtained 
by purchasers of spirits. No spirits shall be waNhoused in any public 
warehouse unle<:is the same shall be contained. in iron-bound casks of 
not less than fifteen gallons contents ea.ch; a~d there shall be marked 
on each end of every ca.sk, in letters or figu.res legibly cut, branded, 
or painted thereon, the name of the farm;.>br premises on which, or 
of the licensed distiller by whom, and of the year in which such 
rum or other spirits shall have been made or distilled, and with the 
number of such cask according to its order in the whole series of such 
casks for the year, the full capacity theteof in gallons, and the quantity 
and strength of the spirits, and the number of gallons contained therein. 

30. Immediately on the arriva-l of any rum or other spirits which 
may be warehoused in any public viil..rehouse, the proper officer having 
the charge of such warehouse shall take an account of the contents 
of every cask by gauge, and the strength of the spirits contained therein, 
and shall enter an account thereof, with the marks and number of 
each such cask, in a book to. be kept by him for that purpose, and 
such officer, after taking su9h account as aforesaid, shall deliver to 
the party warehousing such rttm or other spirits, or any person requiring 
the same on his behalf, a qertificate specifying the marks and number 
of each of the several c~ks and the several particulars so signed by 
him as aforesaid, with tl}.ce day of the month and year when such rum 
or other spirits were warehoused as aforesaid, and the name of the 
[Magistrate granting t;he permit (n)] under which such rum or other 
spirits sha.U have beetf'received. 

Provisions as to 
wa-rehousing 
spirits, andre
movingfrom 
public ware
house. 

On arrival of 
spirits in ware
house contents 
of casks and 
strength of 
spirits to be 
taken and 
gauged. 

31. All spirits s0 warehoused in any public warehouse shall, while Risk of party 
in such public wa,tehouse, be and continue at the sole risk of the warehousiug. 

party warehousin~ 'the same. 
32. No spirits which shall have been warehoused in any such Permitfor 

public warehou:te shall be delivered out of any such warehouse for ~,:~t;~~~~~m 
consumption ill' this Colony until the person desiring to remove the 
same shall ~ve obtained a permit for such removal, a.nd the full 

,/ 

(A) See p;~viso added by Law 8, 1892, 
s. 11, post. 

(B) Law 8, 1892, s. 12, post, adds the 
words "or imported spirits or wines." 

(c) As to racking and bottling same, 
see Act 32, 1895, s. 10, post. 

(D) Words in brackets expunged by 
Law 8, 1892, s. 13, post, and others 
substituted. 
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duties payable under this Law in respect of such spirit~ according to 
the quantity of the same at the time of such removal ~all have been 
paid to the [Resident Magistrate (A)] granting such pel,'lnit, or a receipt 
for the payment of said duties, signed by some.-,'~'other [Resident 
Magistrate], be handed over to him; and such M;jstrate shall, upon 
request, sign and give to such person a certificate)lf such payment of 
duty (which may be inserted in the permit), specifY.~g in such certificate 
the number and ma.rks of the casks in respect w:)tereof such duty shaH 
have been paid; and the officer having charge a~· such public warehouse 
shall, upon production of such permit and cerii:ficate, and on payment 
of the charges for warehousing and keeping J;le same, deliver up such 
spirits as shall be mentioned in such perm~ and certificate. 

33. [Rep ealed by L aw No. 24, 1888.] ,;;? 
34. When the owner of any rum or ot~r spirits shall be desirous of 

exporting the same from the Colony, tl,:(e [Collector of Customs (B)] 
may, on the application of such owner, fant his permission in writing, 
signed by such [Collector of Customs], f<~t the removal from the distillery, 
still-house, or other place where the.;r'same may have been made or 
manufactured, in case the same sha'}l not have been warehoused, or 
for the removal from the warehou~\n case the same shall have been 
warehoused, and for the exportatioli of such rum or other spirits from 
the Colony, without payment of Jhe duties imposed by this Law, in 
casks of not less than fifteen ga.llons content each, and on board of 
such vessel, and to such port a..S shall be named in such permission ; 
and such permission shall sp~¢ify the numbers, marks, and contents 
of the casks, and the strength.(of the rum or other spirits in the casks, 
in respect whereof such pe~ifiission shall be granted, and the officer 
having the charge of the .iarehouse, if any, in which such rum or 
other spirits shall he wareh(}itsed, shall, on production of such permission, 
and on payment o.f the ch~ges for the warehousing and keeping of such 
rum or other spirits, d"Iiver such rum or other spirits as shall be 
mentioned in such per~ission for exportation. 

35. If any rum or other spirits shipped on board of any ship 
or vessel for exportat~n from this Colony shall, without the written 
permission of the CQ;Ilector of Customs, he unshipped in order to be 
re-landed, all such :fum or other spirits, together with the casks or 
other packages made use of in the un-shipping or re-landing or removal 
thereof, shall be f~feited, and may be seized by any Excise Surveyor 
or other officer ofo'Customs, and every person who shall so un-ship, or 
cause to be un-~hipped, any such rum or other spirits, or shall be 
assisting or cOJ;ICerned in such un-shipping, or to whose hands the 
same shall kno,.wingly come after such un-shipping, shall forfeit treble 
the value ther,eof; and if any master of such ship or vessel, or other 
person on bol\'rd of the same, shall assist in or connive at such un-shipping 
or re-landint, such person shall, over a.nd above all other penalties 
imposed by ,this Law, forfeit and pay the sum of :fifty pou.nds: Provided 
the penaltJ'es in this section mentioned shall not be incurred if such 
spirits ar' un-shipped on account of a sufficient and necessary cause, 
to be approved of by the Collector of Cust-oms, to whom notice shall 
be given befo·re such un-shipment is commenced, unless this is 
impra<:.ticable, in which case such notice shall be given as soon as 
pract~eable, and such spirits so un-shipped shall be placed in such 
ware:ll.ouse, in such manner and under such conditions as to the Collector 
of 9\tstoms shall seem fit. 

f 
I( A) Law 8,1892, s.ll,post, substitutes 
~e words "Controller of Excise.' 
· {B) The term " Controller of Excise " 
is substituted for the words in brackets 

throughout this sec. by Law 24, 1888, s. 
3, post. See also Law 1, 1871, ss. 4 and 
5, post. 
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36. If the contents of any cask of rum or other spirits which shaH 
have been shipped on board of any ship or vessel for exportation shall 
be drawn off, or the rum or other spirits contained in such cask shall 
be used or altered, either in quantity or quality, before such ship 
or vessel sha.ll have sailed on her intended voyage, such cask, and the.· 
rum or other spirits contained therein, or drawn off, shall be forfeite<i; 
and may be seized by any Excise Surveyor or officer of Customs, and 
the master of the ship shall, in addition, forfeit and pay the sum of 
fifty pounds. If 

37. In case any Excise Surveyor shall know, or have re~nable 
cause to suspect, that any private or concealed still, or any ~vately 
made wash or other materials prepared for distillation is, ~· are, set 
up or kept in any house or place, or that any rum or othe#spirits is, 
or are, stored, lodged, or kept in any house, building, yai(I, or place 
not duly entered as hereinbefore or hereinafter direct~, then, and 
in such case, it shall be lawful to and for such ExcisfJ.:i'Surveyor, by 
day or by night (but if in the night time, in the pres~ce of a police 
constable, who is hereby required to be aiding and ~isting therein), 
tO break open the door or any part of such house af place, where he 
shall know or suspect such private or concealed ~"11, wash, or other 
materials for distillation, to be so set up and kjit, or such rum or 
other spirits to be so lodged, stored, and kept, . d to enter into such 
house or place, and to seize all and every sue still, wash, and other 
materials preparing for distillation, and such · or other spirits which 
he shall find and discover, and either to d ain and keep the same 
in the house or pla.ce where found, or to re . ve the same to the police 
station, Resident Magistrate's office or g~··o "nearest to the place where 
the same shall be so found; and in ca the same shall not, within 
ten days next after such seizure, be cl ed by the true and lawful 
owner thereof, then the sa.id still, ~sh, and other materials for 
distillation shall be absolutely forfeitelf and the person in whose custody 
such still, wash, or other materialJrum or spirits, shall be founJ, 
whether such seizure be claimed or ifot, shall forfeit for every place in 
which every such private still, wajn, or other materials, rum or other 
spirits shall be so found, the' suJlll of two hundred pounds, and if any 
person shall obstruct, oppose, m9{est, or hinder any Excise Surveyor, or 
any person in assistance of the same, seizing any such private or concealed 
still, spirits, wash, or other J:liateria.ls for distillation, or in detaining 
and keeping the same in t4~· place where found, or in removing the 
same, or removing the sa~e as aforesaid after seizure, then, and in 
every such case, every persian so offending shall forfeit the sum of two 
hundred pounds. . :· · 

38. It shall and nfi,y be lawful for any Excise Surveyor-if he 
shall know or have r~onable cause to suspect that any distillation 
is being ca.rried on c~trary to the provisions of this Law-at all times 
by night or by da;t' to enter into any house, distillery, still-house, 
out-house, and pl~e whatsoever, of or belonging to or made use of 
by any distiller, ljUJ.d to gauge, measure, and take an account of every 
still or other ve,i.Sel or utensil of any kind of or belonging to or kept 
therein by any.' such distiller, and to gauge and take an account of 
the quantity .of all rum and other spirits which shall be from time 
to time rna~ or distilled, or which shall be in such distillery, or in 
the posse¢on of such distiller, and if any Excise Surveyor, or any 
person a,eting in his aid or assistance, shall be hindered, obstructed, 
or prevented by any distiller, or by any person or servant acting for 
or in the employment of such distiller, from entering, or shall not 
be permitted to enter into any distillery or any house, out-house, or 
other place whatsoever, of or belonging to or made use of by such 
distiller, or having entered shall be hindered, obstructed, or prevented 
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from doing or executing any part of his duty in the !)Xecution of this 
Law, such distiller shall for every such offence forfeit the sum of one 
hundred pounds. : _ 

39. In case any Excise Surveyor, after having demanded admittance 
into any distillery, and having declared his name and busmess at 
the gate or entrance door, or at any window of such distillery, shall 
not be immediately and without delay admitt~d into such distillery, 
the distiller shall for every such offence forfeit the sum of t~enty 
pounds; and if such Excise Surveyor shall notjmmediately and without 
delay be admitted into such distillery after having so demanded such 
admittance, it shall and may be lawful foP· ·such Excise Surveyor, or 
any person or persons acting in his aid o~; assistance, at all times, as 
well by night (if in the presence of a conStable or other peace officer) 
as by day, to break open by force any of the doors or windows or break 
through any of the walls as shall be nece~ary to enter such distillery. 

40. If, on·demand of any Excise Surveyor made in the distillery of 
any distiller on any visit thereto, sufficient lights or sufficient aid or 
assistance shall not be supplied for- the purposes of his gauging or 
ascertaining the content or capacitY of any vessel or utensil, or of 
searching for or gauging and taking ·a.n account of all wort, wash, bub, 
low wines, feints and spirits, and of all materials fit or proper for 
distillation in such distillery or Jn the possession of such distiller, 
as well by day as by night., every distiller so offending, or on whose 
entered premises such neglect ~or offence shall take place, shall, in. 
any of the cases aforesaid, for .oiwh and every such offence, forfeit the 
sum of fifty pounds. ; .. : 

41. It shall be lawful fot any Excise Surveyor, if he shall know 
or have reasonable cause to suspect that any distillation is being carried 
on cont-rary to the provisions of this Law, and any person acting in 
his aid or assistance, by day or by night, to break up any ground 
in any part of the distill~ry or entered premises o.f any distiller, or 
near or adjoining to such -distillery or premises, or any wall or partition 
thereof or belonging tnereto, or other place, to search for any pipe 
or cock or any private' conveyance or utensil; and upon finding any 
such pipe or conveya~ce leading therefrom or thereto, to break open 
the ground, house, wall, or other place through or into which such 
pipe or other conveyance shall lead, and to break up or cut away 
any such pipe, cock,:or other conveyance, and to turn a.ny cock, and to 
examine whether such pipe or other conveyance may or can conceal 
any wort, wash, or; other liquor fit for distillation, or low wines, feints, 
or spirits, from the sight or view of the officer, so as to hinder or prevent 
him from taking or keeping a true account thereof; and every distiller 
on whose premises any such pipe, cock, or other conveya-nce may be 
found shall for( every such offence forfeit. the sum of fifty pounds. 

42. Every distiller of or dealer in and retailer of rum or other 
spirits shall keep a one gallon measure and a gauging rod in his entered 
premises, and also shall maintain the same conveniently placed and 
ready for Uj!e, and shall permit and suffer any Excise Surveyor to use 
the same for the purpose of measuring and taking an account of the 
spirits and casks and other vessels or packages used or fit for conveying 
or removihg spirits, which shall at any time be in the possession of 
such distiller, dealer, or retailer; and if any such distiller, dealer, or 
retailer shall not keep and maintain such measures, or shall not permit 
or suffer any Excise Surveyor to use the same as aforesaid, or shall, in 
the me·asuring of any such rum or other spirits, casks, vessels, or other 
packages, use or cause or procure or suffer to be used any false, unjust, 
or insufficient measure, or shall practise any art, device, or contrivance 
by which any such Excise Surveyor may be hindered or prevented from 
taking the just and true measure of any such spirits, casks, vessels, or 
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packages, then and in every such case such distiller, dealer, or retailer LlrW 14, 1868. 
shall, for each and every such offence, forfeit the sum of fifty pounds; . 
and all such false, unjust, and insufficient measures shall likewise bei 
forfeited, and may be seized by any Excise Surveyor. / 

43. Every distiller of or dealer in or retailer of rum or other spii;its 
shall, when and so often as he shall be thereunto required by ;f;ny 
Excise Surveyor, and with a. sufficient number of his servants, aic¥and 
assist to the utmost of his power such Excise Surveyor in me~ing 
and taking an account of all rum and other spirits, and casks ftressels, 
and packages for keeping, conveying, or removing spirt· in his 
possession, on pain of forfeiting for every neglect or refu thereof 
the sum of fifty pounds. , 

44. The Excise Surveyor of the district shall, as ofte and at such 
time as he shall see fit (A), take, and keep an accou , by way of 
debtor and creditor of the stock of rum and other pirits in the 
distillery of every distiller; and shall in ·such ace t credit such 
distiller with the full quantity of rum and other sp· ts, computed at 
hydrometer proof, which shall be from time to t. e duly conveyed 
into such stock, and shall debit. such stock with e full quantity of 
rum and other spirits computed at hydrometer 'oof, which shall be 
from time to time sent out of such stock unde egal permit; and if 
at any time the quantity of such rum and oth spirits which shall be 
found in the stock or possession of any such istiller shall be greater 
than the quantity of rum or other spirits w ch by the stock account 
so kept by such distiller ought to be in the 't-ock or possession of such 
distiller, all quantity in excess of rum or o er spirits shall be forfeited, 
a.nd may be seized by such Excise SurveJOr; and every such distiller 
shall forfeit the sum of t-en shillings forJtiach a-nd every gallon of such 
excess of quantity: and if at any ti~e the quantity of such spirits 
in the stock or possession of any distilllr shall be less than the quantity 
which, by the stock account o.f such ~istiller ought to be in the stock 
or possession of such distiller, every):uch distiller shall forfeit the sum 
of twenty shillings for every gallil! of such spirits which shall be so 
deficient: [Proviso repealed by ~w No. 24, 1888]. 

45. No methylation of sp~·r· shall take place without the special 
permission in writing of the esident Magistrate (B)] first had and 
obtained; such permission to. e granted by such [Resident Magistrate] 
r;pon and subject to such reg;fl.lations as the Lieutenant Governor may 
make and issue in that be4Alf; and in the event of spirits being so 
methyla.ted by such permfosion and under such rules, the spirits so 
methylated shall thereup<;Jh become exempt from duty under this Law, 
but shall nevertheless b~-in other respects subject to the like conditions 
as to removal and othe~ise as spirituous liquors. 

46. Every dealer . .ih and retailer of rum or other spirits shall make 
true and particula.r jl'ittry in writing of his name and place of abode, 
and of every buildi~, yard, or place by such dealer or retailer intended 
t-o be used for th- selling, retailing, storing, or keeping of rum or 
other spirits with/ihe Excise Surveyor of the district or circuit within 
which such builq!ng, yard, or place may be situated; and if any such 
dea.ler or retaillt shall sell, store, keep, or have in any building, place, 
or yard, any m or other spirits, without having made such true 
and particul entry in writing of such building, place, or yard, 
every such ealer or retailer so offending shall forfeit the sum 
of twenty- e pounds for every such building, place, or yard; and 
all the or other spirits, and the casks or vessels containing the 

(A) LM>v 8, 1892, s. 14, post, adds the 
words "or at such time as the Con
troller of Excise shall direct." 

(B) The term "Controller of Excise" 
is substituted for the words in brackets 
by Law 24, 1888, s. 5, post. 
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same, which may be found in such building, yard, or RJI.ce shall be 
forfeited, and may be seized by any Excise Surveyo:f'or officer of 
Customs; and for the purposes of this Law every p~on who shall 
have duly made such entry as aforesaid, and no other ~rson whosoever, 
shall.~ taken to be a licensed dealer in spirits, or1licensed retailer 
of sp1nts, as the case may be. ! 

4 7. (A) Every dealer in and retailer of spiri.lt respectively shall 
provide himself with a book prepared acco,tding to a pattern 
to be given to him on his application to the [Jkceiver General], and 
shall on the same day on which he receives MJY spirits into his stock 
or possession, and at such time on that day1fas he may be requested 
U> do so by any Excise officer , and if not s~:~equested, then at latest 
before the expiration of that day, write a~ enter in such book, and 
in the proper columns respectively prepa.J;Jd for the purpose, the dat-e 
when, and the Christian and surname.;.i6f the person, or the name 
of the firm from whom, and from what place the spirits were received, 
the number of gallons, and the kind at quality of the spirits and the 
strength thereof; and every dea.ler .·shall also on the-same day on 
which he shall send out of his stock ~r possession any spirits requiring 
a certificate as hereinafter mentio~, and at such time on that da.y 
as he may be requested as afores~, and if not so requested then at 
latest before the expiration of th~' day, write and enter in like manner 
in the said book the day when, and the Christian and surname 
of the person or the name of .the firm, and to what place, to whom 
such spirits were sent, the qu.a:ntity a.nd the kind or quality of such 
spirits and the strength therJ(Jf, and also the number of gallons and 
the fractions of a gallon at,-.;proof; and every such book shall be at 
all times kept in some pub:~ic and open place of the entered premises 
of the dealer or retailer f# the inspection of the Excise officers ; and 
any Excise o·fficer may ex.f~mine such book and take any extract there
from; and every such ~ook, after it has been filled up as aforesaid, 
shall be preserved by .~he dealer or retailer for a period of not less 
than twelve months, a.rid during such time shall be produced by him 
to every Excise offic~ demanding the same; and if any dealer or 
retailer shall refuse pr neglect to provide such book, or to make due 
entries therein as aftJresaid, or shall cancel, alter, obliterate or destroy 
any pa,rt of such 'l:lbok, or any entry therein, or make any false entry 
therein, or hinde~· or obstruct any officer from or in examining such 
boo.k or making iny minute therein or taking any extract therefrom, 
or 1f such book ,shaH not be preserved or not produced by the dea1er 
or retailer as )1ereinbefore directed, such dealer or retailer offending 
herein shall fQl'feit the sum of fifty pounds. 

48. (B) A, :certificate book, prepared with proper printed forms for 
the purposes(hereinafter mentioned shall be delivered by the [Receiver 
General] to every dealer who shall request the same in writing of such 
[Receiver General], a.nd every dealer, on receipt of such book, shall 
acknowledge the same in writing under such request, or as the [Receiver 
General] may direct ; and no spirits whatever shall be sold, sent out, 
or deliv~red from the stock or possession of any dealer without a 
certificate filled up and cut out progressively from the printed forms 
contaiifed in such book, and signed hy the dea.ler or by some person 
on hi~t' behalf, with the addition to his signature of his occupation, 
certifying the person from whom, the place from whence, and the 
day/and hour of the day when the spirits are sent out or delivered, 
th~ number of casks or other packages in which the same are sent 
out, the quantity and kind or quality and strength thereof, the Christian 

(A) See Act 32, 1895, s. 13, post. See 
also note to sec. 11, ante. 

(B) See Act 32, 1895, s. 13, post. See 
also note to sec. 11, ante. 
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and surname of the person or the name of the firm to whom solc4 
and the place to which, and the conveyance by which the same ~ 
to be sent; and every dealer, before such certificate is cut frolll(,i'its 
counterpart, shall ma.ke a corresponding entry in such counterpart of 
the same particulars as are stated in the certificate; and such ceitificate 
shall accompany the spirits on the removal thereof, and shall be d_,1ivered 
to the person to whom the spirits are sold, sent out, or d,livered; 
and every dealer shall keep the said certificate-book in sO)ftle public 
and open part of his entered premises for the inspection ogfthe Excise 
officers; and when such certificate-book is completely u-d by filling 
up the same as aforesaid, or when demanded by the .,Excise officer, 
the dealer shall return the same to the [Receiver Ge~al], who shall 
give a receipt for the same, and, if requested as a.forisaJ.. · '·'shall thereupon 
deliver to him a new certificate-book, to be acknowl ged and kept by 
him as aforesaid; and every dealer who sh sell, send out, 
or deliver any spirits without such certificat · as aforesaid, and 
every dealer who shall not make a corresp!lhding entry in the 
counterpart of such certificate as aforesaid, cl who shall not keep 
or return such book as a.foresaid, or who shall,Jbinder or obstruct any 
officer in examining such book or ma.king .,,Any minute therein or 
extract therefrom, or who shall cancel, alter, .. ~·r obliterate or destroy any 
part of such book or any entry therein, o! who shall make any false 
entry therein, shall forfeit the sum of &fty pounds; and all spirits 
sent out or delivered as aforesaid witholji such certificate shall also be 
forfeited; but the said penalty or forf_.eiture shall :not be incurred by 
reason of the strength of the spirits. ~t agreeing with the certificate 
accompanying the same if the stren,J'f,h thereof is not more than one 
per centum above or two per ce~um below that expressed in the 
certificate. ;;"' 

49. If any dealer shall cutj'or separate a;ny such certificate or 
form of certificate from its cou~erpa;rt except on the occasion of his 
sending out spirits from his st~k, and for the purpose of the certificate, 
properly filled up, accompanfing such spirits, or if any dealer shall 
cut or separate any certificatii~or form of certificate from its counterpart 
without first filling up the c~tificate or form with the several particulars 
and according to the dir~ptions herein in that behalf mentioned, he 
shall forfeit the sum of,ll.fty pounds; and upon the hearing of any 
information or trial fori"the recovery of such penalty, and upon any 
appeal in r elation the~o, proof of the :non-entry by the dealer upon 
the counterpart of aqj certificate or form cut or separated therefrom 
of the particulars refuired by law to be entered upon such certificate 
and counterpart resfect.ively on the occasion of his sending out spirits, 
shall be su:fficient .,~lVidence that the certificate or form was cut a.nd 
separated by hi~:J from its counterpart not upon the occasion of his 
sending out spiriJs from his stock and for the purpose of such certificate 
properly fil~. ed. . p a.ccompanying such spirits, and the dealer shall be 
convicted of s h offence accordingly. 

50. If a .. dealer shall fill up and cut out from any certificate-book 
delivered t · him, a.ny certificate as for the removal of spirits from 
his own s ck, and use such certificate, or cause or suffer the same 
to be use for any other purpose than to accompany the adual removal 
and del" ery of the spirits therein expressed, or shall deliver or part 
with, . any person whatever, any certificate, or form of certificate, 
cut . t from such book as aforesaid, although not filled up, or if 
any dealer, or other person, shall use any certificate, or form of certificate, 
whether filled up or not, so that the account of spirits kept or checked 
by any officer, or any examination of spirits by a·ny officer is or may 
be frustrated or evaded, such dealer or other person so offending shall 
forfeit t.he sum of fifty pounds, and every person having a license 
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to deal in spirits, shall, upon being convicted of any such offence as 
aforesaid, forfeit such license, and no new license shall be, granted to 
such person so convicted, for the remainder of the current year of any 
license so forfeited. 

51. Any dealer in or retailer of rum or other spiriw'or any person 
in t.he employment of such dealer or retailer, or a~y other person 
who shall receive or buy any spirits from any person or persons whom
soever, except from some person •licensed to use a st ijl under this Law, 
or from some licensed dealer in or retailer of spirit«: or at some public 
sale of spirits condemned and sold under the direct!{ms of the (Receiver 
General (A)), and any person who shall receive or buy from any distiller 
any quantity of rum less than fifteen gallons Q()ntained in one cask, 
shall for every such offence forfeit the sum of one hundred pounds : 
Provided always, nevertheless, that no perso:g·· shall be liable to such 
last-mentioned penalty for or by reason of tbe receipt o.f any British 
or Colonial or Foreign spirits legally imp<Ym:ed into this Colony, and 
in respect whereof the duties of import shall have been duly paid; but 
in every case where any question shall ar:i1;e whether such spirits have 
been legally imported into this Colony, of whether the duties of import 
on the same have been duly paid and Sjjtisfied, the burt hen of proving 
the same shall be on the person in wl¢se possession such spirits shall 
be found. 

52. It shall and may be lawful/or every Excise Surveyor within 
his district or circuit, and every !lflicer of Customs, from time to 
time, and at all times in the day;: time after request , to enter into 
any house, warehouse, storehouse;' room, shop, cellar, vault or other 
place, made use of by a.ny dealer;;in or retailer of spirits for the laying 
or keeping of any spirits, and .. by tasting, gauging, or otherwise, to 
take an account of the quantity and quality and strength respectively 
of all or any such spirits which shall be in the custody or possession of 
such dealer or retailer, and ;to take at any time or times a sample 
or samples of any such spirits, paying for the same the usual price 
thereof if demanded. 

53. Any Excise Surveyor appoint.ed under this Law may remain at 
and uppn the premises of any distiller for such time as he may deem 
necessary, and during the time that any Excise Surveyor shall be 
residing at the premi~ of any distiller, the said distiller or person 
in charge of such distillery shall each day produce to the Excise 
Surveyor for his subscription thereto the day-book belonging to such 
distillery, and if required by said Excise Surveyor shall deliver such 
day-book into the custody of such Excise Surveyor. 

54. Every Excise Surveyor and officer of Customs shall and may, 
as often and at such times as he may think fit, take an accurate and 
true account of the quantity and strength of all rum and other spirits 
in the stock, custody, or possession of every dealer in or retailer of 
spirits, and shall compute the same at the strength of hydrometer 
proof, and if, after making allowance for the rum and other spirits 
for which permits or certificates shall have been grant.ed since the 
last account taken of the stock _of _such dealer or ret ailer, computing 
the same at the strength aforesaid, It shall be found that the quantity 
of spirits reptaining in the stock, custody, or possession of such dealer 
or retailer shall exceed the quantity which such dealer or retailer 
ought to have on hand, according to the books or account of the Excise 
Surveyor of the circuit or district, whether such excess shall have arisen 
from what was on ha nd at the last preceding account taken, or from 
what mll.y have been legally received subsequent thereto, such excess 
shall be deemed and taken to be spirits illegally received, and 

(A) See note to sec. 11, ante. 
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a quantity of spirits of the like kind equal to such ex/ess 
shall and may be seized out of any part of the stock of such re5iiler 
or dealer by any Excise Surveyor or afficer of Customs, and the .dealer 
or retailer in whose stock, custody, or possession such excess :dlall be 
found shall forfeit the sum of ten shillings for every gallo¥ of such 
excess. l 

55. If any dealer in or retailer of spirits, or any ollf!er person, 
shall send out, deliver, or remove from, or shall receive iJfto· his stock, 
custody, or possession, any rum or other spirits, which./i-equire to be 
accompanied by a permit or certificate, without tie same being 
accompanied by a permit or certificate, or if any car er, boatma.n, or 
other person shall, knowingly, carry, remove, transpo , or, by means of 
his horse, cattle, cart, wagon, vessel, boat, or other c 'veyance whatever, 
shall knowingly suffer to be carried, removed, or ansported, or shall 
be aiding or assisting in carrying, removing, or .fansporting from any 
part of this Colony to any other pa.rt thereof apy rum or other spirits 
which by law ought and are required to be ac~mpanied with a permit 
or certificate, without being accompanied witl/such permit or certificate 
in that behalf, every such dealer, retailer, !arrier, boatman, or other 
person whosoever, shall for each and every juch offence forfeit and pay 
the sum of one hundred pounds sterling ;r'Over and above every other 
penalty and forfeiture t-9 which he i~· may be liable, by virtue of 
this Law, and a.ll such rum or other spi . ts, and the packages or vessels 
in which the same shall be contained, d every such horse, cart, wagon, 
vessel, boa.t, and other conveyance, a all such cattle, shall be forfeited 
and may be seized by any Excise S eyor or officer of Customs. 

56. No dealer in, or retailer spirits, shall have credit in stock 
for any greater quantity of spiri received or found in his stock than 
for the quantity computed at p of, brought in by, and expressed in, 
the permit or permits, or cer{di. ate or certificates accompanying such 
spirits, a.nd delivered to the p oper officer. 

57. It shall and may be} awful for any Excise Surveyor or officer 
of Customs to stop and de~in any person whom he shall reasonably 
suppose to be removing of carrying any spirits of any kind, and to 
search and examine any p~ckage of whatever description which he shall 
reasona.bly suppose to coryf;ain any spirits, and to demand the productio·n 
of the permit or perm,i'ts, or certificate or certificates accompanying 
such spirits, and on _!Jeing satisfied that the spirits are the same 
in quantity, quality, ,~ort, or kind, and strength, as expressed in such 
permit or certifica~:/ such Excise Surveyor or officer shall endorse on 
such permit or certi.ticate, the day, hour,· and place of such examination, 
and shall sign his name thereto, and if any person who shall be found 
removing or carry{ng a-ny such spirits which are by law required to be 
accompanied wit;.h a permit or certificate, shall refuse to produce such 
permit or certi,cate immediately on being required so to do by any 
Excise Surveyt>r or Officer of Customs, or shall be found removing 
or carrying qhy such spirits without a lawful permit or certificate, 
every such person shall, for every such offence, forfeit the sum of 
twenty-five pounds, and it shall be lawful for every such Excise Surveyor 
or Officer (Jof Customs, and he is hereby authorised, empowered, and 
required tb stop, arrest, and detain every such person, and to convey 
every sucm person, together with the spirits so being removed or carried 
by or w· him, to the nearest Resident Magistrate, and such Magistrate 
is her y required, and shall have full power and authority to hear 
and termine forthwith any information against any such person so 
stop ed or arrested under the provisions of this Law, and on the 
co ession of any such person, or upon proof on oath by one or more 
credible witness or witnesses, to convict such person in such penalty as 
aforesaid; and no such penalty shall be mitigated by such Magistrate 
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below one-fourth part thereof, and every such person so c~victed as 
aforesaid shall immedia.tely on such conviction pay down in~ the hands 
of such Magistrate the said penalty in which he shall be ,0 convicted; 
and if any such person so convicted shall not forthwithJ~ay down .the 
said penalty, the said Magistrate shall, and he is he~by authonsed 
and required by warrant under his hand, to adjud# the person so 
convicted as aforesaid to be imprisoned in the coJtmon gaol of his 
county or division, with or without hard labouri/ for ~ny time not 
exceeding three months, unless such penalty be so<#er pa1d. 

58. And ~or enabling the Excise Surveyors ~d. o.fficers of Customs 
the more read1ly to take account of the stock op.·sp1nts of dealers and 
retailers: Be it further enacted, that all staiJ#ing or fixed casks used 
by any dealer in or retailer of spirits, for th~~keeping in stock of any 
spirits, shall, before the same be made use of; be duly entered by such 
dealers and retailers respectively, with tJ:t~ Excise Surveyor of the 
district, upon pain of forfeiture by the person or persons in whose 
stock the same shall be found of the s~·rn of twenty-five pounds for 
every such cask which shall have bee:n,.y11o used without having been 
duly entered as aforesaid, and also ;~f every such cask with the 
liquor contained therein, and upon e~ry such cask used by any such 
dealer in or retailer of spirits, for ijolding or keeping any spirits in 
stock, such distinguishing number !is shall be directed by the Excise 
Surveyor of the district, its full m~ure in gallons, or the quantity of 
liquor it is capable of containing;· and also the name of the quality, 
sort, or kind of spirits kept o(' contained therein, shall be legibly 
painted, cut, or branded on som'e conspicuous part thereof, upon pain 
that the dealer or retailer in 1Vbose custody or possession any cask so 
used shall be found, not having such full measure thereof, and such 
particulars as aforesaid pain:Ged, cut, or branded thereon as aforesaid, 
or containing a different quitlity, sort, or kind of spirits from what shall 
be painted, cut, or branded thereon as aforesaid, shall forfeit. the sum 
of twenty-five pounds for' every such default, omission, or offence, as 
aforesaid. li 

59. For every cas~·:of rum or other spirits removed, delivered, or 
received from the stocJ< of a.ny distiller or dealer in spirits, to the stock 
of any retailer of spiflts, a separate and distinct permit or certificate 
shall be granted, whJch permit or certificate shall, before the removal 
of such cask, be pa.d or glued upon one of the ends of such casks, in 
such manner that .. ihe number a.nd marks mentioned in such permit 
or certificate may;"be read and compared with the number and marks 
marked, paintedt'or branded on such cask; and if any rum or other 
spirits shall be . f emoved from the stock of any distiller or dealer, for 
the purpose of /J'eing received into the stock of any retailer of spirits, 
or shall be re!ieived into the stock of any retailer of sp irits without 
having suc!/;ermit or certificate pasted or glued upon such cask in 
the manner . ereinbefore directed , such rum or other spirits shall be 
forfeited, a . may be seized by any Excise Surveyor or officer of Customs, 
and every ~ch di.stiller,. dealer, or retailer so offending, shall for every 
such offen~ forfe1t the sum of twenty-five pounds. 

60. lf{> retailer of spirits shall be a distiller of spirits, or be in any 
manner jl.terested or concerned in the trade or business of a distiller 
of spiritj; and if any such retailer shall be a distiller of spirits, or shall 
have a~y part or share in any distillery, or be in any manner interested 
or co.erned in the trade or business of a distiller of spirits, such 
retaillr shall for every such offence forfeit and lose. the sum of one 
hun~ed pounds. 

;"61. If any person shall knowingly sell or deliver, or cause to be sold 
orilelivered, directly or indirectly, any quantity of rum or other spirits 
ttS any other person, to the end that the same may be unlawfully 
1 
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retailed or consumed in any part of this Colony, such person so offending Law 14, 1868. 
shall for every such offence forfeit over and above all other penalties, :..' 
the sum of one hundred pounds. .f 

62. If any person shall knowingly receive, buy, or have in his ~~ltyfor 
custody or possession any rum or other spirits removed fn:'m the place J:,0~~~f':fu~ts 
where the same ought to have been charged and paid w1th the duty,;• has not been 
payable in respect thereof, before the duty to which the same shatl ~!~J~ed and 

be liable has been charged and paid, or before such rum or other spiJ.'ts 
have been lawfully condemned as forfeited, the person offending thE!:,ein, 
whether he had or had not, or do or do not claim or prete#il to 
have any interest or property therein, shall for every such ~~ffence 
forfeit the sum of fifty pounds, and also the spirits so receivedJ"bought, 
or had in his custody or po·ssession. -J.'. 

63. The several entri~s, notices, declar?'tions, ?ook~ accounts, Forms of 

~~~~~=· L~~r:~;1~oa~d ~!~t~fiec~!e:~c~n;es~=~~~~s f~;!~1:~~~r [~~~:~~:~ ~~~ries, notices, 

General (A)] may from time to time direct, and it shall nl)t be necessary 
to prove on the trial of any complaint or informationt;;~r in any other 
proceeding for any offence against this L aw, the p¢icular order or 
direction of the [Receiver General] in that behalf . •.. ; . 

64. It shall not be lawful for any person or pJrsons to bring into 
this Colony overla.nd any spirits whatsoever, in aP,.'# quantity exceeding 
two gallons at any one time, except with th%(permission in writing 
t•f the [Receiver General] first had and obtai~d; and any spirits so 
brought into this Colony overland without sll#h permission in writin~, 
shall be forfeited, together with the casks,~r vessels containing such 
spirits, and the person or persons so offendigg, and the person or persons 
found in custody or possession of such spir~.I!S, shall on conviction thereof 
before a competent Court, ea.ch be li~ble to a fine· not. e·xceeding 
twenty-five pounds, or, in default o,t payment of such fine, to 
imprisonment with or without hard l1Jiibur for any term not exceeding 
one year, as to such court shall see~ fit : Provided that nothing in 
this clause contained shall apply t9}spirits upon which duty has been 

Introduction of 
spirits into 
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land. 

paid in Natal. if 
65. On the commission of an,J'iOffence under this Law, either of the Offenders first 

offending parties who shall firstJfiscover and inform against the other i~~~~ffe~ be 
or others of such offendin~ p¥ties before any informa.tion has been 
lodged against such informijfg party for such offence, shall, upon 
conviction of the person ow'Persons against whom such information 
shall be given, be discharg~;r· and acquitted from al,l penalties to which. 
at the time of such infophation given, such informing party might 
have been liable for, or,,,fiy reason of any such offence, committed by 
such informing party, ¥!-d the evidence of such informing party shall 
on any trial at law ~ching such offence be admitted to prove the 
facts thereof or rela~g thereto. 

66. If any pe. shall, armed with a gun, pistol, sword, or pike, Penalty for 
or in any violent mlfnner with staves, or stones, or any other instrument, wrongful 
rescue any offen~er arrested, or any goods or chattels seized under rescue. 

this Law, or sha.IJ prevent such arrest or seizure, or shall assault, beat, 
or wound any EXcise Surveyor or officer of Customs, or police constable, 
or other officet or person acting in their a,id or assistance, or any person 
who shall hji.ve given, or be about to give any information against, 
or shall h~e discovered or given evidence against, or be about to 
discover, .or give evidence against, or shall seize, or bring to justice 
any per$0n offending against this Law, or who shall have seized or be 
about to seize or examine any goods or chattels forfeited under this 
Law, r shall forcibly oppose the execution of any of the powers given 

(A) See note to sec. 11, ante. 
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by this Law, or who, being armed or with such violence _tis aforesaid, 
shall offer or threaten to do so, then every person so ot'tending, and 
his aiders and abettors thereof lawfully convicted, shal~·f'on conviction 
thereof before a competent Court, be liable to imprisQnment, with or 
without hard labour, for such term, not exceeding four' years, as to the 
Court by and before whom they shall be convicted l!hall seem fit. 

67. If any constable shall refuse or neglect, ~on due notice or 
request, or on his own view, to he aiding and assiStmg, or to proceed 
as aforesaid in the execution of this Law, such co.iistahle being thereof 
convicted by the oath of one or more credible · witness or witnesses 
before the Resident Magistrate for the county or division where such 
offence shall be committed, shall forfeit for ev~y such offence the sum 
of ten pounds, and in default of immediat¢'' payment thereof, shall 
be committed to imprisonment, with or witb·out hard labour, for any 
term not exceeding three calendar monjlhs, as to such Resident 
Magistrate shall seem fit. _ ' 

68. If any Excise Surveyor or office:t;~~of Customs, or other person 
employed in the execution of this Law, ~hall directly or indirectly ask 
or demand, or take or receive any sum 'of money or other recompense 
or reward whatsoever, or any security for any sum of money, or o·ther 
recompense or reward, or acquiesce. in, or make, or enter into any 
collusive agreement with any person 'to do, conceal, or connive at any 
act or thing whereby any of the pi;ovisions of this Law shall or may 
be evaded or broken, or Her Majesty's revenue defrauded, or to do 
or perform, or permit or suffer to be done or performed any act or thing 
whatsoever, contrary to the du~y of such Excise Surveyor or officer 
of Customs, or persons so employed as aforesaid, every such Excise 
Surveyor, officer of Customs, o:r'.person so employed, offending as afore
said, shall for each and evet;f such offence forfeit the sum of one 
hundred pounds, and being tliereof duly convicted, shall be incapable 
of thereafter serving Her M;&jesty in any office or employment whatr 
soe•ver in this Colony; and every person who shaJl, directly or indirectly, 
give or offer, or promise .to give to any Excise Surveyor, Officer of 
Customs, or other person -«o employed as aforesaid, any sum of money 
or other recompense or ;reward whatsoever, or shall propose, make, or 
enter into a.ny collusiv~ agreement with any Excise Surveyor, Officer 
of Customs, or person so employed as last aforesaid, to do, conceal, or 
connive at any act oi' thing, whereby any of the provisions of this 
Law shall or may be evaded or broken, or Her Majesty's revenue 
defrauded, or to do _or perform any act or thing whatsoever, contrary 
to the duty of such Excise Surveyor, Officer of Customs, or person 
so employed as afqresaid, or to neglect or omit to do or perform any 
act or thing whatever belonging or appertaining to the business or 
duty of such Exc~e Surveyor, Officer of Customs, or person so employed 
as aforesaid, shall for each and every such o-ffence, whether such sum 
of money or ot;her reward or promise of, or security for the same or 
such agreemen~ be received, accepted, entered into, performed or not, 
forfeit the su:tn of one hundred pounds: Provided always that in case 
any such Excise Surveyor, Officer of Customs, or person so employed 
as aforesaid, •who shall have, directly or indirectly, asked or dema.nded 
or taken or--'. received any such sum of money or other r ecompense or 
reward, or ·any promise of or security for the same, or acquiesced or 
made or entered into any such collusive agreement, shall, before any 
complaint shall have been made or any proceedings had against him 
for having committed any such offence as aforesaid, give information 
of the ,gift, offer, or promise to give such sum of money or other 
recompense or reward or security for the same, or of such collusive 
agreement proposed or made or entered into, and proceedings thereon 
shall he thought fit to be instituted so that. such penalty as aforesaid 
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shall be recovered against the person who shall have, directly or 
indirectly, given or offered or promised to give any such sum of money 
or other recompense or reward or security for the same; or in :c·ase 
the per910n who shall have directly or indirectly given or offered or 
promised to give any such sum of money or other recompense or reward 
or security for the same, or shall have proposed or made or entered into 
any such collusive agreement shall, before any complaint shall have 
been made or any proceedings had against him for having committed 
any such offence, give mformation of the · asking or demanding, or 
of the taking or receiving, any such sum of money or other recompense 
or reward or promise of or security for the same, or of such collusive 
agreement acquiesced in or entered into by a.ny Excise Surveyor, Officer 
of Customs, or person so employed as aforesaid, and proceedings shall 
thereon be thought fit to be instituted, so that such penalty as aforesaid 
shall be recovered against such Excise Surveyor, Offieer of Customs, or 
person so employed and (lffending as aforesaid, then and in either of the 
said cases either of the said parties so first giving such information shall 
be exempted from and indemnified against the penalties and disabilities 
imposed on such party for such offence against this Law. 

69. If any distiller of, or any dealer in rum or other spirits, or 
any workman or servant belonging to, or employed or authorised by 
such distiller, dealer, or retailer, or if any. other person shall molest, 
hinder, oppose, or obstruct any Excise Surveyor, officer of Customs, or 
police constable, or any person acting in th,eir aid or assistance in the due 
execution of the powers and authorities by this Law granted, or any of 
them, every such distiller, dealer, or retailer, or other person so offending, 
shall for every such offence forfeit the sum of twenty-five pounds. 

70. Every act, matter, or thing :required by this Law to be done 
or performed by the [Receiver General (A)], being done or performed 
by any sub-receiver, appointed by the Lieutenant Governor, within any 
county or division of the Colony for which .any such sub-receiver may 
by the Lieutenant Governor be authorised to act, or by any Officer of 
Customs appointed by the [R~eiver General] for such purpose, shall 
be deemed to be done or performed by the [Receiver General]. 

71. Where, on any indictment, plaint, information, or proceeding 
for the recovery of any pena.lty or forfeiture under this Law, any 
question shall arise whether any person was or was not a duly licensed 
distiller at the time of committing the offence mentioned therein, a 
certificate purporting to he signed by the [Receiver General], that 
such person was or wli:s not so duly licensed a<~ aforesaid shall be 
obtained, and the same shall he sufficient proof of the fact stated in 
such certificate. 

72. All penalties and forfeitures incurred and recovered under or 
by virtue of this Law, shall be distributed, one moiety thereof to Her 
Majesty, her heirs, and successors, for the uses of the Government of 
this Colony, ana the other moiety to the Excise Surveyor, officer of 
Customs, or police constable, or other the person or persons who shall 
discover or inform of the same. 

73. Where any person shall be lawfully convicted of any offence 
against any of the provisions of this Law, and the pecuniary penalty 
imposed for such offence shall not be paid and cannot be levied, or 
the person incurring such penalty is not able to pay the same but in 
lieu thereof is sent to prison, it shall and may i>e lawful for the Governor 
to cause such reward as he shall think fit, not exceeding twenty-five 
pounds in each case, to be paid out of the Colonial Treasury to the 
Excise Surveyor or Officer of Customs or police constable, who shall 
have discovered or informed of such offence. 

(A) See note to sec. 11, ante. 
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74. Every person who shall contravene any of t 
this Law, or any part thereof for which no provision h 
made, shall, on conviction thereof, be subject .to 
exceeding fifty pounds, or, in the event· of non-pa 

·penalty, to any period of imprisonment, either wi 
labour, for any period not exceeding six months. 

7 5. Every breach of this L aw or any parli · hereof, or any act, 
matter, or thing required to be done and not . done under and in 
accordance with the provisions thereof or an · of them, or any act, 
matter, or thing which is forbidden, or whi ' when done would be 
contrary to the provisions of this Law or · y one of them, or .any 
proceeding which would be in any way in br ch of the said Law or any 
part thereof, shall be deemed and taken to contraventions of the said 
Law and be indictable. 

76. [Repealed by Law No. 8, 1892. · 
77. All contraventions of this Law · ich may under t he foregoing 

section be prosecuted before any Ma strate's Court , may be tried 
and pros·ecuted in the Court of any . ident Magistrate in the county 
or division in which any st ill may b~ ound erected, or through which 
or through part of which any such · ill or any spirits shall have been 
conveyed. " 

78. The recognizance and bQ,il'd of any p erson as r equired and 
provided by this Law, shall beJonsidered due and to be a liquid 
document of debt due to th~· een by such surety, and proper for 
granting of a provisional sente e in every case in which there shall 
be shown any single· breach of .. e conditions thereof by the principal, 
either within the Colony or . ·yond the boundaries, and whether the 
principal shall be convicted/ f such breach or not, or whether such 
pr incipal sh all be absent frjm the Colony or not; and the amount 
may be levied on the gol. and chattds of such security within the 
Colony. : 

79. In case any act· n or suit shall be commenced against any 
person or persons for any . a tters or things done or executed in pursuance 
of this L aw, such acti/n or suit shall be commenced within three 
calendar months next ~er the alleged cause of action shall accrue; and 
the defendant or def,.ndants in such action may plead the general 
issue, and thereundeJif give the special matter in evidence on any trial 
t o be had thereon, ¢d proye the same was done under t h e authority 
of this Law. :jj 

80. It shall aril. may be lawful for the Lieutenant Governor, with 
the advice of his }.fxecutive Council, from time to time to frame, make, 
and issue, and t'e same to alter or amend as occasion may require, 
such rules and l'egulations as he may deem necessary for the better 
carrying out o~-";this Law; and such rules and regulat ions shall, in 
so far as they . .re not repugnant. to or inconsistent wit h the provisions 
of this L aw, ,have the same force and effect as if they were h erein 
inserted and lloBt forth ; and oy such rules and regulations to impose any 
penalty not ~ceeding twenty-five pounds for any contravention thereof. 

81. Th!f term "low wines," wherever it occurs in this Law, shall 
be taken td mean unfinished or uncoloured and unfiltered spirits, or 
samples d(awn from low wine vats at twenty-five per centum under 
proof by ,~ykes' Hydrometer. The term "gallon " shall be taken to 
mean an!mperial gallon. 

82. }This Law shall commence and take effect one month from 
the da of the promulgat ion thereof in the "GovERNMENT GAZETTE " ; 
and y, for all purposes of this Law, be cited as the " Excise Law, 
1868 (A). 

(A) Promulgated in G.G., dated Sept. 22, 1868. 
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SCHEDULE A. 

[Repealed by Law No. 24, 1888.] 

SCHEDULE B. 

Form of Recognizance. 
Before me, Resident 

Magistrate of , of , 
on the day of J1 , appeared 
A. B., residing at , · d C. D . and 
E. F., of o acknowledge 
themselves to be jointly and severally indebted to 01}" Sovereign Lady 
the Queen, her heirs and successors, in the sum of ol{e hundred pounds 
sterling, to be levied upon their and each of their goods, chattels, 
and property, movable and immovable, upon condition that if 

to whom a license is about .to be granted to distil 
spirituous liquors under the provisions of thl¥~Law No. 14 of 1868, 
shall well and truly observe and p erform alf' the provisions of the 
laws now in force concerning the distillat!oh, sale, and removal of 
spirits distilled in this Colony required to j$e observed and performed 
on his part as such licensed distiller, then this recognizance to be 
void, or else to remain in full force. 

Before me 
Resident Magistrate of the 

Law Nb. 1, 1871. 

A. B. 
C. D. 
E . F . 

"To amend Law .l~O. 14, l$68, known as " Excise Law, 1868." 
"'1 

(24th January, 187LJ 

WHEREAS it is expedi@.t to amend the Law No. 14, 1868, known 
as" Excise L aw, 1868 " : /If 

BE IT THEREFORE E~CTED by the Lieutenant Governor of Natal, 
with the advice and ~sent of the Legislative Council thereof, as 
follows :- ~!" 

1. No license sh~l be granted to or be held by any p erson or 
persons to have,. keep, or make use ~f any still ~or making or dist illing 
rum or other sp1nt.r( on any plantatiOn or premises, unless such person 
shall be in the aOf.ual possession as owner, trustee, or lessee, of the 
plantation or pr&mises on which such still shall be situate. 

2. Where t.lle owner, trustee, or lessee of any plantation or premises 
shall be ahsen' from the Colony, the license to keep or make use of 
a still upon ~ch plantation or premises may, on the application of 
any attorney or known agent of such owner, trustee, or lessee, he granted 
to and in t$.e name of such attorney or known agent; and in such 
case, the person to whom such license shall be granted shall be deemed 
and taken to he the owner of such plantation or premises within the 
meaning of the said " Excise· Law, 1868," and of any rules and 
r egulations ther eunder, and of this L aw; and the recognizance entered 
into by such attorney or known agent, sha ll be deem ed to be the 
recognizance of his principal, and shall he enforceable against such 
principal as owner of the said plantation or premises, in the same 
manner as if he had personally executed said recognizance. 
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REVENUE-III. EXCISE. 

3. In every case in which a license under the said fExcise Law, 
1868," shall be surrendered to the Receiver General '/..) in terms of 
the sixteenth section of the said Law, and in every c~ in which any 
such license shall expire and not be renewed withi · a certain time, 
to be prescribed by the rules and regulations whi the Lieutenant 
Governor is empowered to make for carrying out he said Law, the 
person who held such license, may, if the Lieute nt Governor shall 
se·e fit, be required upon such surrender or af r the expiration of 
such time, to forward to any Public W areho the remaining stock 
of rum and other spirits in the distillery of s h distiller. 

4. In every case where rum or spirits sh be exported from the 
Colony, as provided for in section 34 of w 14, 1868, due entry 
thereof shall be made at the Custom-houje, in mode and manner 
prescribed by Ordinance 6, 1855 (sectrt. on "'58 and 59) (B), and the 
Bill of Entry required by such_ Ordinance all specify in detail marks, 
numbers, and contents of the casks co ining rum or other spirits, 
with the proof strength thereof, as set f~th in the written permission 
to export, granted by the [Collector _flf Customs (c)]; and it shall 
be incumbent upon any and every .,~erson to whom such written 
permission may have been granted~£ and when so required by the 
Collector of Customs-to producet:·· Bill of Lading, or a receipt or 
acknowledgment signed by the rna r or person in charge of the ship 
or vessel by which the rum is to ~ · e·xported, showing that the casks 
of rum or other spirits, as specifiitl in the Bill of Entry and certified 
by the proper officer of Custom ·thad been actually received on board 
said ship or vessel, and a person offending against or not 
complying with the pro·vision f this section shall, for every offence, 
forfeit and pay a pena.lty of twenty-five pounds sterling. 

5. When the owner of ny rum or spirits on which the duties 
shall have been a.ctually id shall, within six months after such 
payments be desirous to port the same and to claim drawback of 
duties so paid thereon, shall state his intention in the written 
application for the rem al permit (required by Law No. 14, 1868, 
sec. 34), and shall also f ish to the Collector of Customs a, certificate, 
to be obtained at the ce to which the duty was paid, setting forth 
marks and contents o( asks and date and particulars of such payment 
of duty; and on thf due shipment and exportation of said rum or 
other spirits as hereil;fbefore provided, it shall be lawful for the Collector 
of Customs to certjfy such fact on the duty-paid certificate before 
mentioned, and th~eupon the person shipping such rum or other spirits 
shall be allowed ar'<lrawback of such sum as shall be equal to the duty 
actually paid on ~ch rum or other spirits, such drawback to he paid by 
the Colonial Trelfurer, on warrant of the Lieutenant Governor: Provided 
always, that no~uch drawback shall be payable on quantities of rum or 
other spirits s<(exported less than fifteen gallons, nor unless the rum or 
other spirits contained in the same pa-ckages on which the duty had 
originally paid. 

6. [Thi section is obsolete (n).] 
7. It all and may be lawful for the Lieutenant Governor, with 

the advic of the Executive Council, from time to time to frame, 
make, an issue, and to alter or amend, as occasion may require, snch 
rules an regulations as he may deem necessary for the better carrying 
out of is Law, or for the better carrying out of this Law and of the 
said " xcise Law, 1868 " ; and such rules and regulations shall, in 

s. 16, 

See now Act 13, 1899, ante. 
) "Controller of Excise" is sub

st uted for the words in brackets by 

Law 24, 1888, s. 7, post. 
(n) The effect of this sec. was to add 

a proviso to the now repealed sec. 8 of 
Law 14, 1868, ante. 
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so far as they are not repugnant to or inconsistent with the provisions Law 1, 1871. 
of this Law, have the same force and effect as if they were herein 
inserted and set forth; and by such rules and regulations to impose 
any penalty not exceeding twenty-five pounds for any contravention 
thereof. . 

8. The penalties under this Law, and under any rules or regulations .'tieno.lties, how 
which may be issued in virtue thereof, shall and may be prosecuted(~recovered. 
sued for, and recovered in like manner and by such ways and mea.m; 
as any penalty of the like amount may be prosecuted, sued for, and 
recovered under the provisions and directions of the said "Excise !Jii.w, 
1868." . 

9. The short title of this Law shall be the " Excise Law Amendment Short title. 
Law, 1871." ~-f 

10. This Law shall commence and take effect from and after the Commencement 
promulgation thereof in the "GovERNMENT GAZETTE"; an<l/t-his Law 
shall be construed together with the Law No. 14, 1868 (A). 

Law No. 36, 1874. 

"To amend Law No. 14, 1868, entituled ' Law to ~end the Law ~ 
to the Distillation of Spirituous Liq~rs.' " 

[24tll7~ ovember, 187 4.] 

WHEREAS it is expedient to amend the Law.'No. 14, 1868, entituled 
" Law to amend the Law as to the Distilla.tion,1)f Spirituous Liquors " : 

BE IT THEREFORE ENACTED by the .~ieutenant Governor of 
the Colony of Natal, with the advice an<l;.bonsent of the Legislative 
Council thereof, as follows:- .J· 

1. The Section numbered eight of . jll~ said recited Law No. 14, 
1868, shall be and the same is hereby r,Pealed. 

2. This Law shall come into o~ation upon the promulgation 
thereof in the "GovERNMENT GAZETTf' after the passing thereof (B). 

Law ~· 17, 1878. 

" To amend and explain the foeaning of certain words used in the 
Law No. 14, 1868, and oth1l' Laws as to the Distillation of Spirituous 
Liquors." 

[9th September, 1878.] 

WHEREAS it is exp~ient. to amend and explain certain words 
occurrmg m the laws J:f'W ex1stmg m regard to the· DistillatiOn of 
Spirituous Liquors : } 

BE IT THEREFORE}lENACTED by the Lieutenant Governor of Natal, 
with the advice anc;¥· consent of the Legislative Council thereof, as 
follows:- I 

1. The words '}'spirits," or " other spirits," occurring in any of the 
sections -of the Efcise Laws of the Colony, shall be construed to mean 
and relate only ~o spirits manufactured or distilled within the Colony, 
and not to spirits imported into the Colony. 

2. This ;Law shall be read and construed together with the Laws 
No. 14, 186&, No.1, 1871, No. 36, 1874, and No. 14, 1876, as one Law. 

3. This Law shall commence and take effect from and after the 
promulgation thereof in the" NATAL GovERNMENT GAZETTE" (c). 

(A) Feb. 7, 1871. (B) Dec. 1, 1874. (c) Nov. 19, 1878. 

Repeal. 

Commencement 

Definition of 
4' spirits," 
and'' other 
spirits." 

Construction. 

Commencement 
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Law No. 24, 1888. 

"To amend and Extend in Certain Respects thtx:cise Laws." 

[12th . ' vember, 1888.] 

WHEREAS in order to secure the more e:ffec· al working of the 
Excise Laws of this Colony it is expedient to .nd certain Sections 
of the " Excise Law, 1868," and .Law Nol.1 'f'J.871, known as the 
"Excise Law Amendment Law, 1871." . 

AND WHEREAS no provision is made in t existing Excise Laws 
for granting licenses for the rectifying and . mpounding of spirits in 
the Colony; and whereas it is expedient 1ji} provide for the issuing 
of such licenses, and for bringing the same,jtnder the provisions of the 
Excise Laws : .. ~~ 

BE IT THEREFORE ENACTED by t~· · Governor of Natal, with 
the advice and consent of the Le slative Council thereof, as 
follows :- ,1 

1. The proviso at the end of Sfl;tion 19 of the " Excise· Law, 
1868," as follows: "Provided alway, the obligation imposed by this 
section shall devolve upon, and be · arried into effect and discharged 
by the officer placed in charge of y distillery, where fit and proper 
rooms or lodgings and stable are ovided by the distiller fgr the use 
of such officer," shall be and the me is hereby repealed. 

2. Section 33 of the "Exci · Law, 1868," is hereby repealed, and 
the following substituted ther . or :-" Upon the delivery from any 
public, or from any private w ehouse under revenue lock, of any cask 
of spirits warehoused, the Ex se Surveyor may allow and deduct from 
the quantity computed at h rometer proof as originally warehoused, 
as an allowance for any d ciency which may have arisen from any 
natural waste, the followi rates for every hundred gallo-ns of such 
spirits, that is to say: Wltere the same shall have been in warehouse 
for any period less thFAa. · e month, 2 per cent.; one month, and less 
than two months, 3 per .·. ent. ; two months, and less than six months, 
4 per cent. ; six month · and less than one year, 5 per cent.; for every 
six months, and any fr. tional part of six months, above one year and up 
to four years, 1 p er c~jit.; and for every six months, and any fractional 
part of six months, ~ove four years and up to six years, one--half per 
cent.; and no allo"{itnce shall be made for any deficiency which may 
arise in such spirits _ffter the same shall have been six years in warehouse. 

3. Wherever ill Section 34 of the "Excise Law, 1868," the term 
" Collector of Cusfoms " is used, the term " Controller of Excise" shall 
henceforth be d~med to be substituted. 

4. The pro'#so at the end of Section 44 of the" Excise Law, 1868," 
is hereby repe,'ft!d, and _th~ following substituted therefor :-Pro:'"ided 
always, that · such distiller shall be hable to such last-mentiOned 
penalties in y case where such excess or decrease shall not exceed 
two per cen . m on the quantity of spirits formed by the balance left 
on the last · stocktaking, and the quantity since duly brought into 
stock by t e spirit receiver, if such last stocktaking be no further 
distant th · one calendar month, or three per centum if more than 

r month; or if such distiller shall prove to the satisfaction 
troller of Excise that such decrease did not result from any 
tised or intended. 

he term "Controller of Excise" shall henceforth be deemed 
to b e substituted for the term " Resident Magistrate" wherever 
occur ng in Section 45 of the " Excise L aw, 1868." 

. From and after the passing of this Law the following schedule 
be deemed to be substituted for Schedule A at the end of the 

' cise Law, 1868 ":-
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SCHEDULE A. 

[Law No. 14, 1868.] 

License is hereby granted to 
* , residing at 
to use Still in distilling Spirituous 4fquors 
at , County of , and titled 
Distillery, to be in force from the date hereof until the 
day of 18 , and no longer. 

Resident M~trate. 
Resident Magistrate's Office, 

18 
* Proprietor, Trustee, Lessee, or Manager, as the cas~ay be. 

~·. 

7. Section 4 of Law No. 1, 1871, is hereby[ amended by the 
substitution of the " Controller of Excise " for;~the " Collector of 
Customs" as the officer authorised to grant writtef(permission to export 
rum or spirits from the Colony, as provided for i!f~Section 34 of Law 14, 
1868, and as amended by this Law. .f 

8. The Controller of Excise is hereby a~horised and empowered 
to grant permissi.on for the removal of spiri~- ~-. ·om one pub~ic warehouse 
to another pubhc warehouse, under secur . · of a sufficient bond to 
be approved by the said Controller of .. xcise and on payment of 
warehouse charges before removal of th~'spirits: Provided that any 
spirits so removed shall be accompanie%'by the permit required under 
Section 23, Law 14, 1868. .J. 

9. Wherever in the " Excise La't"1868," the Resident Magistrate 
is specified as the officer empowiere ._•'to sign permits for the removal 
of duty-paid spirits from any disti . . ry, still-house, building, or other 
place within which the same we · made or manufactured, rectified 
or compounded, or kept by any · stiller of spirits, or for removal of 
any duty-pa.id spirits from any·'· ublic warehouse in which the same 
shall have been warehoused, t ·_ provisions of such Law in respect of 
such permits shall be deemed_ 'o be complied with if the said permits 
be signed by the first cler or other clerk duly authorised to sign 
permits, to the Resident M strate as and for the Resident Magistrate, 
while such Resident M trate shall be otherwise engaged in the 
performance of his othe official duties on the Bench, or is absent 
from the seat of Magis_ acy : Pwvided that nothing in this section 
shall be deemed to tak · way from any Resident Magistrate any power 
ve-sted in him under t . provisions of the" Excise Law, 1868," in regard 
to the signing of su permits as aforesaid, nor exonerate him from 
any responsibility f the due and proper performance of this duty. 

10. Sub-sectio . (b) of Section 71 of "The Municipal Corporations 
Law, 1872," is h. 'eby amended by expunging therefrom the words 
" and distillersi:_<spirituous liquors " (A), and the power conferred on 
a Municipal Cor ration by such Law, or on any Local Board established 
under the prov ions of Law 11 of 1881, to issue licenses to distillers 
of spirituous I' uors under the Laws cited in said Laws shall be and 
the same is _}ere by transferred to the Resident Magistrate of the 
borough or df.'ision within the limits of which the distillery is situated 
for which s~h license is required: Provided also that all and singular 
t-he powerjvested in a Municipal Corporation under Law 19, 1872. 
or in any ;Local Board established under the aforesaid Law No. 11 of 
1881, repding the making of regulations with respect to licenses 

(A) ;;{~ sub-s. is now repealed by Act 38, 1896, tit. "INTOXICATING LIQUORs." 
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Law 24, 1888. 
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Surety. 

REVENUE-III. ExcisE. 

granted to distillers of spirituous liquors, defining the •ature thereof, 
and altering, increasing, or reducing the prices of such ligenses (anything 
contained in such Municipal Corporations Law, ~72, or in the 
Management of Townships Law No. 11, 1881, or in /-ny other Law or 
Ordinance affecting either of the same, to the contr notwithstanding) 
are hereby transferred to the Governor of Nat And provided 
further, that all contraventions of any Ordinanc Law, or Regulation 
affecting any such distiller's license as aforesa· shall be prosecuted 
in manner provided by the Excise Laws of th · Colony, or the Rules 
and Regulations framed thereunder, and th the amounts accruing 
from such licenses and the penalties impos for any contravention 
of any Ordina.nce, Law, or Regulation i force affecting any such 
distiller's license as aforesaid shall be pai nt<l' the Colonial Treasury 
and form part of the public revenue: P vided further, that it shall 
be lawful for the Cont-roller of Excise officer directed by him to 
enter any licensed premises within an borough or township for the 
purpose of examining and taking acco t of the stock of any wholesale 
or retail spirit dealer within any sue orough or township. 

1 L From and after the date a hich this Law shall take effect, 
it shall not be lawful for any per n to rectify or compound spirits 
or to have or use any still whate er for the purpose of re·ctifying or 
compounding of spirits without aving <l'btained a license for that 
purpose, under the provisions this Law; every such license shall 
specify the name or names of e person or persons t<l' whom granted, 
the particular local situation f the premises to be used and capacity 
of the still in respect whereo such license shall be granted; and every 
such license shall ta.ke effec from a day to be named in such license, 
and shall continue in for until and upon the Thirty-first day of 
December next after the Ray of the commencement of such license, 
and no longer: Provide the co--owners of any premises, or persons in 
partnership, carrying any one trade or business as rectifiers or 
compounders of spirit in one house or place, shall not he obliged to 
take out more than e such license in any one yea.r; and no one 
license which shall granted under the authority of this Law shall 
empower any perso to whom the same shall be granted, to have or 
make use of any st' l, or to rectify or compound spirits in or upon any 
still o-r premises her than t-he still or premises mentioned in such 
license. 

12. Every cense to rectify or compound spirits shall be granted 
and signed by he Resident Magistrate (A) of the Division or County 
in which the proved premises are situa.ted, upon the payment of the 
sum of Five ounds for ea.ch and every still used complete in all its 
parts : Pro ded that no such license as aforesaid shall be granted unless 
and until e person applying for the same shall have produced and 
lodged w · h the Resident Magistra.te a certificate signed by the 
Controll of Excise setting forth that the buildings or premises within 
which i is proposed to rectify or compound spirits are of a suitable 
charac r for the purpose. 

1 . Every person before obtaining a license to rectify or compound 
spiri shall, on each and every obt-aining of such license, t<>gether 
wit two suret-ies to be approved by the Resident Magistrate, enter 
int a bond, jointly and severally in the sum of One Hundred Pounds 
st ling, in such form of bond as the Controller of Excise may approve. 

14. In the event of any surety becoming, in the opinion of the 
ontroller of Excise, insufficient from any cause, the said Controller 

of Excise shall give notice in writing to the Rectifier or Compounder 

(A) The Controller of Excise now signs; see Act 32, 1895, s. 5, post. 
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to furnish another sufficient surety in his stead; and if this be not 
done within one calendar month after such notice, it shall be lawful 
for the Controller of Excise to cause any still on the premises of such 
Rectifier or Compounder to be placed under revenue lock and key, or 
other security, until such surety shall be furnished. 

15. A license granted under this Law or any Law hereafter enacted, 
shall be transferable by the Controller of Excise to a successor to the 
business of the oril:(inal licensee, or to the widow, agent, or trustee in 
the estate of a dece'ased holder of a license : Provided that every 
person or persons to w h<;>m a license shall be so transferred shall furnish 
the security under bond required by the provisions of this Law (Sections 
13 and 14). 

16. When the premises, for which a license to keep a still under 
this Law shall have been granted, are situated at a dist~.nce of one
quarter-of-a-mile or upwards from the limits of a Borough or Local 
Board, the Rectifier shall within three months after ·the Controller 
of Excise may request him so to do, provide a suitable house with 
requisite appurtenances for the use of the officer to be placed in charge 
of the licensed premises, convenient.ly situated and approved by the 
Controller of Excise at a cost not exceeding Twenty-five (A) Pounds 
per annum; and if the rectifier shall neglect .. or refuse to provide 
such house or requisite appurtenances, or shall wt keep them in proper 
repair, or shall interrupt or in any way int.ei"fere with such officer 
in the use of them, such rectifier shall incur 11· fine not exceeding Fifty 
Pounds. i 

17. Every still for which a license shal~'be granted under this Law 
shall be under the supervision of the ExiSe Department, and it shall 
be lawful for the Controller of Excise to ·fuse the grant of a certificate 
for the issue of a renewal license to an 'Rectifier or Compounder who 
shall have been convicted before an competent tribuna.! of having 
illicitly rectified, compounded, remo d, transported, or sold Colonial 
spirits or compounds; or for the i ' e of a new license to any person 
or for any premises in which he m think it inexpedient to allow such 
business to be ca.rried on. 

18. Every person after obt ning a license under this Law must 
before receiving any spirits for ectifying or compounding make entry 
with the Controller, or other · thorised officer, setting forth : 

(a) His full name a abode, and in the event of a firm, the 
full name a abode of each partner, the situation of 
the premise intended to be entered, and the name or 
style unde which it is intended the business shall be 
carried o 

(b) A particular description of every room, vessel, 
sil intended to be used on those premises for 

the p ose of his business, and the purposes for which 
' room, vessel, and utensil is intended to be used , 
lonial compounds and spirits kept and stored. 

(c) mber of gallons, Imperial measure, which every Still 
h its head is capable of holding. 
compounder makes any false entry, or uses or allows 

room, vessel, or utensil for any illicit or illegal purposes, 
he shall in a fine not exceeding One Hundred Pounds. 

19. very person licensed under this Law shall, without delay, 
have legi y painted in letters at least two inches in height on or above 

ipal entrance door of his licensed premises his name and 
or the name of the firm or style under which the business 

I 
(A) Altered to " thirty -six " by Act 32, 1895, s. 6, post. 

91 

Law 24, 1888. 

Transfer of 
license. 

When premises 
are situate a 
quarter-of-n.
mile from limits 
of Borough or 
Local Board, 
house and a p
purtena.nces to 
be provided by 
officer in 
ch&rge. 

Stills to be 
under super
vision of Excise 
Dep&rtmen t. 

Particulars to be 
entered with 
Controller 
before receiving 
spirits for 
rectifying or 
compounding. 

Pen&lty for 
fa !Be entry. 

Conditions to be 
observed by 
holders of 
lictnses. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



92 

Law 24, 1888. 

Penalty for 
contravention. 

Premises not to 
be within a 
quarter-of -a
mile of certain 
other premises. 

Rectifier not to 
carry on u pan 
the premises 
certain 
businesses. 

Nor to have in 
his possession 
certain things, 
nor to extract 
low wines ex
cept from duty 
paid spirits. 

Penalty, 

REVENUE-III. ExcisE. 

is to be carried on; and shall at his own expense, and ilo the satisfaction 
of the Controller of Excise-- } 

(a) Erect, place, affix, and maintain each stj(l, vessel, or utensil 
in a convenient situation. l 

(b) Provide and maintain with each stilljequisite pipes, cocks, 
fittings and fastenings. .r 

(c) Provide and maintain a. one gallol1t.;.measure, safe ladders, 
sufficient lights, and allow the ~flse of the same by any 
officer for .ta:king any account f£ spi~its in his stock, o_r 
for ascertammg the contents o*any still, vessel, oi:' utensil 
in his premises. j 

(d) Himself o·r servants render anjnecessary assistance to any 
officer when gauging, or asql.rtaining the contents of any 
still, vessel, or utensil, or f-king account of the stock o.f 
spirits. }I 

(e) Mark and keep marked by aJlistinguishing letter or number, 
or both, every room, .,ssel, or utensil where, and in 
which, spirits or ·Col ·ial compounds: are to be kept, 
stored, or removed. 

If any person contravenes any oft foregoing provisions of this section, 
or by himself or his servants a oy, molest, obstruct, or hinder any 
officer in taking any account o other performance of his duties, he 
shall incur a fine not exceedin One Hundred Pounds. 

20. No person may rna entry of or use for rectifying or 
compounding spirits, or for r eiving or keeping spirits as a rectifier 
or compounder, any premises · ithin a quarter-of-a-mile of any premises 
entered or used for brewin or making wort or wash or for distilling 
spirits, or for receiving or eping spirits by a distiller. If any person 
contravenes this section he a-ll incur a fine not exceeding One Hundred 
Pounds for every week ring which the premises are so entered or 
used. 

21. ng a still may not carry on upon his premises 
r of beer or a maker o.f sweets, vinegar, cider 

or perry, or a refiner sugar, or a dealer in or a retailer of wine; nor 
carry on the busine of a rectifier keeping a still upon premises 
communicating oth wise with any of the aforementioned businesses 
otherwise than by o e open public street or carriage road. If any person 
contravenes any the foregoing provisions of this section he shall 
incur a fine not xceeding One Hundred Pounds. 

22. A recti r keeping a still must not have in his possession any 
wort wash, fe ented liquor or materials capable of being distilled 
into low wine or spirit-s; nor distil or extract low wines or spirits 
from any rna erial except duty-paid spirits (A); nor have in his 
possession a spirits for which he has not. received and delivered to 
the proper o cera permit or certificate, or any spirits except what have 
been recti d or compounded by him as spirits of wine or Colonial 
compound If a rectifier contravenes this section he shall for each 
offence, i addition to any other penalty, incur a fine of Two Hundred 
Pounds, r at the election of the Governor, of Ten Shillings for every 
gallon wort wash, fermented liquor, or other materials, or of the 
low wi es or spirits in respect of which the offence is committed. 

2 . The Controller of Excise or authorised officer may take a 
samp, e of any spirits or compounds from the stock of a rectifier or 

under, or from the contents of a still before it has begun to 
or after it has ceased working, a.nd if there is found in the still 

wine or wash put into or mixed with low wines, fruits, or spirits, 

(A) See Act 32, 1895, s. 7, post. 
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the rectifier shall, in addition to any other penalty, incur a fine not 
exceeding One Hundred Pounds. 

24. None but duty-paid spirits shall be received into the premises 
or stock of a rectifier or compounder of spirits, or be used for rectifying 
or compounding on such premises (A); and such duty-paid spirits 
must be received direct from a distillery, Excise public warehouse 
or a Customs bonded warehouse, in not less quantity than fifteen liquid 
gallons; a.Jl such spirits so received must be accompanied by a prop~r 
permit or certificate. For any contravention of the provisions of this 
section the rectifier or compounder shall incur a fine not exce!liJiling 
Fifty Pounds, and forfeit the spirits in respect of which the offeice is 
committed. ) 

25. A rectifier or compounder must on receipt of any spit1.ts give 
notice thereof in writing to the proper officer, and deliver ~him the 
permit or certificate received with the spirits. Unless the pr,o"per officer 
neglects to attend within three hours after receiving the· notice the 
rectifier or compounder must not, until the proper offi~r has taken 
an account of the spirits so received, break bulk or draw dff any portion 
of the spirits or add water or anything thereto, or in ~y respect alter 
the same, or tap, open, alter, or change any cask or p~kage containing 
any such spirits. If a rectifier or compounder contqt.venes this section 
he shall incur a fine not exceeding Fifty Pounds and. forfeit the 
spirits in respect of which the offence is committe~·. 

26. The stock account of spirits at a rectifier's or compounder's 
shall be kept in such form, and be taken at sucl~/times as the Controller 
of Excise may direct. If, on balancing the s_tock, any excess appears, 
a quantity of spirits computed at proof equa thereto shall be forfeited, 
and the rectifier or compounder shall incu a fine of Ten Shillings for 
every gallon of such excess. If, on hal . ing the stock, there is any 
deficiency not duly accounted for by s · its sent out with certificate 
and exceeding five per centum (B) %n · the balance struck when the 
account was last taken, together -wi the quantity since lawfully 
received, the rectifier or compounder all incur a fine of Ten Shillings 
for every gallon of such deficiency. 

27. For the purpose of taking the stock account, or other account, 
of spirits on the premises of a. rectifier or compounder only such 
gauging instruments and hydrometer shall be used as may be supplied or 
approved by the Controller of Excise, and if any rectifier or compounder, 
or person in his employ, .· shall interfere with or wilfully injure any 
gauging instruments, hydrometers, locks, or other articles used by or 
under the authority oi the Controller of Excise, such rectifier or 
compounder on whose premises any such offence may be committed 
shall defray the cost.Of all repairs and incur a fine not exceeding Fifty 
Pounds. 

28. A rectifiel' or compounder must not send out any spirits except 
Colonial compounds. or spirits of wine, and in not less quantity than 
five gallons; and all such spirits or compounds sent out from the 
premises of a · rectifier or compounder must be accompanied by a 
certificate in_form approved by the Controller of Excise. Any rectifier 
or compou der contravening this section shall for each offence incur 
a fine n exceeding Fifty Pounds; and all spirits or compounds 
sent ou in contravention of this section, together with all horses, 
cattle, onveyances, and boats made use of in conveying the same shall 
be fo eited (c). 

(!A.) See Act 32, 1895, s. 8, post. 
(B) Altered to six per cent. by Act 32, 

1895, s. 9, post. 

(c) Act 32, 1895, s. 11, adds a proviso 
as to sending out spirits methylated 
under bond. 

YT 
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29. A rectifier or compounder may, subject to existing provisions 
by law and regulations, warehouse in an Excise, public, or Customs 
bonded wa.rehouse, for home consumption or exportation, Colonial 
compounds rectified or compounded by him from spirits on which duty 
has been paid', and not being liqueurs, or tinctures, or medicinal 
spirits (A) : 

(a) He may so warehouse for exportation but not for home 
consumption spirits of wine rectified by him from spirits 
on which duty has been paid. / 

(b) Colonial compounds so warehoused must be of/ 'a strength 
not exceeding eleven degrees overproof. •· 

(c) Colonial compounds and spirits of wine must warehoused 
in casks of not less capacity than fifteen g ons, and each 
cask may either be full or on one gallon lage (B). 

(d) All casks (c) warehoused in any one ye from the same 
premises must be numbered consecutive , and have legibly 
cut, branded, or painted thereon wit oil colours on each 
end thereof, said consecutive numb , together with the 
name and place of business of the: rectifier, the year in 
which warehoused, the capacity d content in gallons, 
the strength and denomination o spirits or compounds. 

(e) The rectifier must, before warehous· g Colonial compounds or 
spirits, deliver to the proper officer in charge of such 
wa.rehouse, and at least twen -four hours before the time 
for warehousing, a warehou ng entry specifying the full 
particulars of the casks (n) nd their contents. 

30. The amount of drawback t he paid, and the mode of 
determining such drawback, for Coloni compounds exported from any 
warehouse, shall be subject to such egulations and conditions as the 
Governor may appro·ve a.nd not· y from time to time in the 
"GovERNMENT GAZETTE." 

31. A rectifier or •Compound of spirits under this Law shall be 
amenable to the provisions a.nd ena.I ties specified in Sections 4 7, 48, 
49, 50, 52, and 53 of Law No. 4, 1868, applying to spirit dealers a.nd 
retailers, regarding the sever: 1 observances and requirements of the 
said Law. 

32. For the purpose o this La.w, spirits of wine shall be deemed 
and taken to be spirits a and exceeding forty-two degrees overproof 
a.ccording to Sykes' or ther authorised Hydrometer, and Colonial 
compounds shall be dee ed spirits produced by re-distillation and which 
have been distilled o mixed with the juice of any fruits, juniper 
berries, car:raway se tis, aniseeds or any other seeds, preparation, 
ingredient, or flav ring materials whatever whereby the original 
character or deno nation of the spirits has been altered. 

33. Any per rectifying or compounding spirits without a license, 
or on whose pre ises such illicit rectifying or compounding shall t ake 
place, shall be able to a penalty not exceeding One Hundred Pounds, 
and all the s rits found on the premises shall be declared forfeited : 
Provided th nothing in this Law shall ext-end to or in any way 
interfere wi licensed distillers of sp irit,uous liquors under the provisions 

14, 1868. 
34. ny licensed rectifier or compounder contravening any of the 

provisio s of this Law for which a special penalty has not already been 
provid a, shall he liable to a penalty not exceeding F ifty Pounds. 

(A)' See Act 32, 1895, ss. 10 & 12. 
(a) See words added by sec. 12, Act 

32, 1895, post. 

(c) See words added by sec. 12, Act 
32, 1895, post. 

(n) Act 33, 1895, s. 12, adds "or 
ca.ses;'' 
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35. It shall and may be lawful for the Governor, with the advice 
of the Executive Council, from time to time to frame, make, and issue, 
and to alter or amend as occasion may require, such rules and regulations 
as he may deem necessary for the better carrying out of this Law, 
or for the better carrying out of this Law and of the said " Excise 
Law, 1868 "; and such rules and regulations shall, in so fa-r as they 
are not repugnant to, or inconsistent with, the provisions of this Law, 
have the same force and effect as if they were herein inserted and 
set forth; and by such rules and regulations to impose any penalty 
not exceeding Twenty-Five Pounds for any contravention thereof. 

36. The penalties under this Law, and under any rules or regulations 
which may be issued in virtue thereof, shall and may be prosecuted, 
sued for, and recovered in like manner and by such ways and means 
as any penalty of the like amount may be prosecuted, sued for, and 
recovered under the provisions and directions of the said " Excise 
Law, 1868." 

37. The short title of this Law shall be the "Excise Law 
Amendment Law, 1888:" 

38. Where not inconsistent with, or repugnant to, the provisions 
hereof, the "Excise Law, 1868," the " Excise Law Amendment Law, 
1871," the Law No. 36, 1874, entituled "Law to amend Law No. 14, 
1868, ent-ituled ' Law to amend the Law as t<>· the Distillation of 
Spirituous Liquors,'" and this Law shall be read together and construed 
as one Law. ,. 

39. This La.w shall come into operation upon such date after the 
promulgation thereof in the "NATAL GovERNMENT GAzETTE," after the 
passing thereof, as shall be fixed by proclamation of His Excellency 
the G<>vernor. 

Law No. S;' 1892. 

"To amend the La\'./relating to Excise." 

[29th June, 1892.] 

WHEREAS to secure the more effectual working of the Excise Laws 
of this Colony it is expedienVto amend in certain respects the Excise 
Law, 1868, to repeal and re-enact Law No. 14, 1876, entituled " Law 
to amend the Excise Law, 1868," and to repeal Law No. 3, 1889, 
entituled "Law to a.mend .. ·Law No. 14, 1876, entituled 'Law to amend 
the Excise Law, 1868.' " .·' 

BE IT THEREFORE./ ENACTED by the Governor of Natal, with 
the advice and con!~nt of the Legislative Council thereof, as 
follows:- / 
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1. The Laws sp'ecified in the Schedule o.f this Law are repealed Repeal of Laws. 
to the extent specified in the third c<>lumn of that Schedule. Such 
repeal shall not fi.ffect any appointment already made of any officer 
under the provi§ions of the Laws hereby repealed or amended, nor, 
save so far as).hey mav be contrary to this Law, any regulations or 
proclamatiom!' made under the said Laws, but all such regulations and 
proclamations shall, save as aforesa-id, continue and be of force and 
effect until otherwise altered or repealed. 

2. The Governor may from time to time appoint a Contr<>ller Excise officers. 
of Excise, an Inspector, or Assistant Inspector of Distilleries, and such 
persons as he may think fit to be Excise Surveyors and Keepers of 
Public Warehouses, or Assistant Excise Surveyors and Keepers of Public 
Warehouses. The Controller of Excise and other officers aforesaid shall 
be entitled to receive such salary and allowances as may from time 

YY2 
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to time be voted by the Legislative Council. The co ction of the 
duties imposed by this Law or any Law in force for e time being, 
shall be under the management of t he Controller of cise, who shall 
account for and pay over such duties to the Colo. al Treasurer in 
such manner and at such times as the Governor may irect. 

3.-(1) From and after the date on which t s Law shall take 
effect; no person or persons shall have or keep in is or their custody 
or possession or on his or their premises or lands, y still or distilling 
apparatus, or portions of a still or distilling a. aratus, without first 
obtaining a license from the Controller of Excise hereinafter provided. 

(2) The license duty payable to the Contr. er of Excise shall be
(a) For every still or apparatus or portions ereof merely kept and 
not used (A): One pound per annum. (b) E r every still or apparatus 
used for distilling spirits: Five pounds r annum. No such still 
or apparatus shall be used until the afo, said duty of Five Pounds 
shall have been paid. 

(3) E very such license shall be da d on the day of issue, and 
shaH expire on 31st December next foil ing, and shall be transferable 
with the· consent of the Controller of xcise'. 

(4) The said license shall not ap to private stills licensed under 
Sections 13 and 14 of L aw No. 14, 868 (B), nor to any still of less 
than five gallons capacity if used for xperiments or any special purpose 
which the Controller of Excise s ll authorise, with the approval of 
the Governor. 

(5) For any contravention any of the provisions of this section, 
the person or persons so contr ening, or on whose premis•es or lands, 
or in whose custody or posse n any still or apparatus shall be used 
or shall be in contravention o this section, shall be liable to a penalty 
not exceeding One Hundre ounds, and every such still or distilling 
apparatus, or portions of as 11 or distilling apparatus, may be adjudged 
to be forfeited to Her M esty. 

4.-(1) Before a lice se is granted for any still or apparatus for 
distilling spirituous liqu s, the owner, lessee, or lega.I agent or manager 
must furnish an appli tion in writing, stating the kind of still to 
be used, the capacity ereof, and the name of the farm or estate on 
which it is intended o be used, together with the certificate of an 
Excise Surveyor or her officer authorised to grant the• same, to the 
satisfaction of the ontroller of Excise, that the building or buildings 
within which it is sired to carry on distilling operations are substantial 
buildings in good epair, and suitable for the purpose. 

(2) The Co roller of Excise may refuse to grant a license to 
any applicant. When he so refuses he shall deliver to the applicant 
a statement i riting of his reasons for such refusal. The applicant 
may, within urteen days after receiving such statement, appeal to 
the Governo in Council against such refusal, and the decision of 
the Govern in Council on such appeal shall be final. 

5. (1) very distiller shall provide at his distillery a suitable and 
secure spi t store. 

(2) e spirit store shall be set apart solely for the storing of 
spirits distilled, of colouring matter, and of casks intended for 

of spirits. Its situation and security shall be to the satisfaction 
ontroller of Excise. 
A spirit store may be placed under Revenue lock and key 

unde such conditions and regulations as may be approved and 
ioned by the Governor and communicated to the distiller. 

A) As to application of this sub.-sec. 
See Act 32, 1895, s. 14, post. 

(B) See schedule to Act48, 1898, post. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria,  2017



REVENUE-III. ExcrsE. 97 

(4) If any distiller fails to comply with any of the provisions of Law 8, 1892. 
this section he shall be liable to a penalty not exceeding One Hundred Contraventions. 

Pounds. 
6. If any wash, low wines, feints, or spirits are found on any part 

of a distillery other than the receiver provided for their rec~tion 
in the distillery, or the spirit store, or in any premises adjaeent to 
or adjoining the distillery in the process of removal in properl /marked 
casks, such wash, low wines, feints, or spirits shall be forf ted, and 
the distiller shall be liable to a penalty not exceeding On Hundred 
Pounds. 

7. Every licensed distiller shall, within three mon, s after the 
Controller of Excise shall require him so to do, prov· e at or near 
his distillery a fit and proper house or lodgings, wi a stable and 
other necessary appurtena.nces conveniently situated d approved by 
the Controller of Excise, for the residence of th xcise Surveyor 

Penalty for 
having wash, 
&c., except in 
receiver or in 
store, &c. 

Distiller to pro· 
vide lodgings 
for Excise 
Surveyor. 

who may be placed in charge of the distillery, at a c ge not exceeding Rent. 

Thirty-six Pounds per annum, and if any disti ·r shall neglect or 
refuse to provide such house, lodgings, or stable with other 
appurtenances, or shall not keep them in proP, repair or the access 
thereto in a good and safe condition, or s I interfere with such 
officer in their use, he sha.ll be liable to a pe lty not exceeding Fifty 
Pounds. 

8. (1) On the importation of any stil or portion of a still, into Controller to be 
h . C I h C ll f C h . h d l . h informed of t IS o ony, t e o ector o · us toms s Wit out e ay a.ppnse t e importation of 

Controller of Excise thereof in writing, ting the name of the owner still. 

lJ,nd importer of the still. He shall also fonn the owner and importer 
of the liability incurred in keeping still without a. license in this 
Colony. 

(2) The Controller o.f Excise·· ay allow any still or distilling Stills passing in 

apparatus imported solely for tran ort through this Colony into some b~~~:;. through 

Inland State or for exportation b sea, and not stored or remaining in 
the Colony beyond ten days, t pass to its destination without a.ny 
license duty being paid in resP: ct thereof. 

9. (1) Every distiller sha · provide himself with and keep a stock- stock book. 

book in the fonn prescribed nd in such place in his distillery as shall 
be approved by the Contro er of Excise, and such book shall contain 
the following particulars: 

(a) The number o gallons of wash set up daily and the density 
of such w h at the time of setting up, as denoted by 
Bates's o other saccharometer approved by the Controller 
of Exci , and the progressive number of the vat in which 
such w. h has been set up. 

(b) The liq · gallons of low wines, feints, or spirits made daily 
as ertained from the dipping rod fixed in the Receiver 
for ow wines, feints, or spirits, and the table of contents 
of uch Receivers as approved by the Controller of Excise, 

ed in the distillery. 
(c) Th proof gallons and strength of low wines, feints, or spirits 

·found in any receiver when an account thereof is taken 
by a.ny officer, and before any spirits are run from a 
receiver into casks to be placed in the spirit store. 

(d'j The quantity of spirits together with the strength thereof 
/ as denoted by Sykes's hydrometer removed or delivered 
' from his spirit store; the progressive number of each 

cask and year marked thereon; the number of pennit 
under which spirits are removed, and the name of the 
person and place to which the spirits are sent . 

. · (2) He shall make these entries on the day that wash is set up, Time of ma.king 
the low wines, feints, or spirits a.re distilled, or the account thereof entries. 
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taken, when the spirits are removed or delivered from 
at any other time if requested so to do by any officer. 

(3) He shall keep such book open to inspection 
and shall allow such officer to make any entries there· 
extract therefrom for a period of not less than twelve · 
is filled up. 

(4) If any distiller shall fail to keep such book . r to produce the 
same when required by any officer so to do; or s ll fail to make in 
such book any entry required to be made therein; shall fraudulently 
make any entry in such book; or shall cancel o .obliterate any entry 
therein; or shall mutilate or tear therefrom y leaf; or shall by 
himself, or any person in his employ, cancel or nvey away such book, 
he shall be liable to a penalty not exceeding . ne Hundred Pounds. 

(5) If any distiller commits an error in king any entry required 
to be made in the st-ock-book, the incorrect ,entry shall not be erased 
or obliterated, but shall be cancelled by d wing a thin line through 
it, and the correct entry made. For an contravention of this sub
section, the distiller shall be liable to a enalty not exceeding Fifty 
Pounds. 

10. Section 22, of Law No. 14, 1868 hall be amended by expunging 
the words " the end " occurring in e fifth line, and substituting 
therefor the wo·rds" both ends." 

11. (1) Sections 23, 25, 27, a 
be amended by expungmg the wor 
occurring in the said sections, 
"Controller of Excise." 

· 32 of Law No. 14, 1868, shall 
" Resident Magistrate " wherever 
substituting therefor the words 

(2) The following proviso all be added to Section 27, of Law 
No. 14, 1868: Provided that it all be lawful for a Resident Magistrate 
to extend the time expresse in any removal permit accompanying 
casks of spirits in transit, on s bei11.g satisfied that such permit cannot 
be used within the time s cified therein, and an extension of the 
time has been rendered n essary by unavoidable causes : Pro·vided 
further, that any Reside Magistra.te extending the time on any 
permit, shall without de y inform the Controller of Excise thereof, 
stating the reasons that ecessitated the extension. 

12. Section 28 of w No. 14, 1868, shall be amended by inserting 
therein, after the wor ' L aw," occurring in the fourt h line, the words 
"or imported spirits . r wines." 

13. The words Magistrate granting the permit," occurring in 
Section 30 of Law o. 14, 1868, shall be expunged, and in lieu thereof 
shall be substitute the words, " the Controller of Excise or authorised 
officer granting t permit." 

14. Section 4 of Law No. 14, 1868, shall be amended by inserting 
therein after t word " fit," occurring in the second line, the words 
"or at such ti e as the Controller o.f Excise may direct." 

15. (1) enever in any Law, Rule, or Regulation now in force, 
the term " · ecei ver General " is used, this term s4a1l mean the 
Controller Excise, and the latter shaH be the designation of the 
principal cer and head of the Excise Department. 

(2) ~ e Controller of Excise shall be the principal officer charged 
with th~"administration of the excise system throughout the Colony, 
and sh¥1. be responsible to the Governor for the efficient carrying out 
of the.~xcise Laws, Rules, and R egulations. 

c;) The Inspector or Assistant Inspector of Distilleries, Excise 
Surfeyors, and Public Ware house Keepers, or Assistant Excise 
St¢veyors or Public Warehouse K eepers shall henceforth be deemed 
sj.tbordinate officers of the Excise Department, and shall be responsible 
to the Controller of Excise for the efficient performance of any duty 
which may be assigned to them. 
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16. (1) Every person who shall obtain a license under this Law 
to distil spirituous liquors, must, before he uses any still or apparatus 
for distilling any low wines, feints, or spirits, erect and keep erected in 
his distillery a secure safe and receiver (A), or safes and receivers for 
low wines, feints, or spirits. 

(2) The wo·rm end of every still shall be enclosed in such safe, 
and such safe shall communicate only by a close metal pipe with the 
respective receivers for low wines, feints, or spirits. 

(3) Every safe and receiver and pipes connected therewith, shall 
be constructed and provided with fastenings, cocks, taps, or other 
requirements for the reception of revenue locks or rods to the satisfaction 
of the Controller of Excise, or some dfficer deputed by him. 

(4) Only such rods and revenue locks and keys as shall be provided 
and approved by the Controller of Excise at Government expense shall 
be used in any distillery. Every safe and receiver shaH be kept locked 
unless opened for a lawful purpose, under the supervision of the Excise 
Surveyor, or when allowed to be open under theJ·inspection of the 
Controller of Excise, and such provision shall be made by each distiller 
for the safe custody of the keys and locks when not required to be 
in use, as shall be deemed necessary and appr@oved by the Controller 
of Excise. 

(5) For any contravention of this sectioJ.Y>every such distiller shall 
forfeit all low wines, feints, or spirits di~lled, and shall be liable 
to a penalty not exceedmg One Hundre¢ Pounds. 

(6) The Governor may by Proclamatron appoint such time as may 
appear reasonable and necessary within, 'which safes and receivers may 
be erected in compliance with the r~uirements of this section, and 
until the expiry of such time the e~vious provisions of this section 
shall not apply to any distillery lic¢sed for the year 1892. 

17. Towards the cost of t-he er~ion of the locked safes and receive·rs 
required by the fore_going sectio~ the Goyerno: is hereby empowered 
to grant to each distiller a sum )tOt exceedmg Fifty Pounds; or where 
structural alterations are necet&a,ry for the purpose of erecting them 
in existing distilleries, a. smi! not exceeding One Hundred Pounds : 
Provided, that such paymenJ- shall only be made on production of the 
certificate of the Controllel{of Excise that the safe and receivers have 
been constructed to his s~iSJfaction . 

18. (1) If any dippi.!lfu rod, lock, or key shall be broken or injured 
or destroyed, or if any .f'"ipe, cock, or fastening connected with a safe 
or receiver (B) shall b'l· pierced, broken, or injured, the distiller shall 
be obliged to repai~/ or renew the same to the satisfaction of the 
Controller of Excise; and if such repairs or renewal be made by the 
Controller of Excise, the distiller shall pay him the cost thereof. 

(2) If any ~ch breakage, injury, piercing or des·truction of a 
dipping rod, loc,k, or key, or of a pipe, cock, or fastening connected 
with a safe or :r;e'ceiver as aforesaid shall be directly or indirectly caused 
by the wilful/act, connivance, neglect, or improper conduct of the 
distiller or of any person employed in or about the distillery, the 
distiller may, in addition to the cost of repair or renewal, be adjudged 
to forfeit a··sum not exceeding One Hundred Pounds. 

(3) If any wash shall be conveyed away from a distillery for any 
purpose:whatever, or if any low wines, feints, or spirits shall be taken 
from a3J.y safe, receiver, or pipes connected therewith otherwise than 
through the discharging cock of the respective receivers after an account 
of the contents of such receivers has been taken by the proper officer, 
th~ distiller shall be liable to a penalty not exceeding One Hundred 
Pounds; and all such wash, low wines, feints, or spirits so removed, 

(A) See Act 11, 18g4, post. (B) See Act 11, 1894, post. 
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together with the vessels, vehicles, or animals found i:ri connection 
therewith, shall be forfeited. · 

19 . .Any spirits distilled in this Colony, and deposite in any public 
warehouse or Government bonding warehouse under . he Laws and 
Regulatwns for t.he time being in force in that behalf, ay be removed 
from any such warehouse for the purpose of being c veyed overland 
beyond the boundaries of the Colony into any inl State, by such 
routes and through such ports of exit as the Gover r in Connell may 
from time to time appoint by proclamatiolll in -he " GovERNMENT 
GAZETTE," upon payment of three pence sterling n each and every 
proof gallon of such spirits so removed (A), a under such special 
conditions and restrictions as the Governor in uncil may from time 
to time direct, order, or appoint. 

20. No spirits shall be removed from the · rehouse for the purpose 
specified in the foregoing section until the erson or firm applying 
for such removal shall have given security bond, with one or more 
sureties, to be approved by ·the Controll of Excise, in treble the 
amount of duty payable for the time being n Colonial spirits consumed 
in the Colony, on the proof gallons of irits it is desired to export 
overland, as aforesaid, that the said irits shall be delivered and 
produced to the officer stationed at . e port of exit, stated in the 
request note and embodied in the p ' it granted to accompany the 
spirits in transit, or be otherwise ac unted for to the satisfaction of 
the Controller of Excise. · 

21. The said Controller of ' xcise is hereby authorised and 
empowered to cancel such bond o~eceipt of due proof that the spirits 
so exported overland as aforesai ~(i~we been produced to and passed by 
the Excise or Customs o·fficer sta ned at the port of exit, through which 
the spirits were authorised to cr s the boundary of this Colony, and that 
the conditions of export have. een in every respect complied with. 

22. If any spirits so · ported shall be conveyed beyond the 
boundary of this Colony w·_ out production of the same to the officer 
at the authorised port io\"fexit specified in the permit; or shall be 
conveyed beyond the bo dary of this Colony by a.ny road, route, or 
port of exit other than . at specified in the permit, or shall be found 
with. in this Colony fo~r . . I, longer period than seven days after the time 
specified in the perm· ; unless from some unavoidable cause, which 
shall have been duly . 'ported to the Controller of Excise or a Resident 
Magistrate, and a.~xtension of the time granted and endo·rsed on 
the permit, the qfhd may be sued upon, and the amount thereof 
recovered in any~ompetent Court: Provided, however, that the 
Controller of E~se shall have power and authority in his discretion 
to sue for and #over under the bond any less sum than that secured 
by the bond, l ... not less than one~third of the sum named therein. 

23. If a spirits removed for exportation overland under the 
provisions of .. is Law, shall not be so export.ed, or after being exported 
shall be agajlbrought back into this Colony or shall be found anywhere 
within thi~olony after production to the Excise or Customs officer 
at the autltorised port for their exit, such spirits shall be forfeited 
without ;.by adjudication of forfeiture 'thereon, together with any 
animals flir vehicles of whatever kind or description used in connection 
with th~improper conveyance of such spirits so returned into or detained 
in thii~>:/Colony, and the person or persons in whose charge, custody, 
or p~ession such spirits, animals, or vehicles shall be found, shall 
be lU.,'ble upon conviction to a penalty of One Hundred Pounds, or 
to oe imprisoned with o·r without hard labour for any period not 
ex~eding two years. 

See Act 32, 1895, s. 16, post. 
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24. All contraventions of Law No. 14, 1868, or of this Law for 
which no higher penalty is imposed than One Hundred Pounds ; and 
whether such penalty mvolves forfeiture or not, shall be prosecuted 
by the Clerk of the Peace or any officer specially deputed by the 
Attorney-General in that behalf, in the Court of the Resident Magistrate 
having jurisdiction; and all contraventions for which a higher penalty 
than One Hundred Pounds is imposed shall, unless otherwise specially 
provided, be prosecuted by the Attorney-General upon indictment in 
the Supreme Court or any Circuit Court, and in the latter case it 
shall not be necessary for the prosecutor to show, nPr shall it be 
material whether the contravention charged was commi{.ted within the 
jurisdiction of such Circuit Court : Provided, howev~, that it appear 
that such contravention occurred within the Colony: rovided, further, 
that in the case of any person being charged h an offence not 
otherwise cognisable by a Magistrate, it shall bela ul for the Attorney
General to direct the case to be tried in the Cour of a Magistrate, and, 
thereupon, it shall be competent for such Magi ate to take cognisance 
of such offence, and to award in respect there ' such punishment, and 
to decree such forfeiture as if the case wer one which by the first 
part of this section is brought within the isdiction of the Court of 
a Magistrate, or were otherwise within t.h urisdiction of his Court. 

25. All contraventions of this Law, n otherwise specially provided 
for, shall be prosecuted by the Clerk of e Peace in the Court of the 
Resident Magistrate of the County o Division having jurisdiction, 
or in such other competent Court as e Attorney-General shall order 
and appoint. 

26. It shall be lawful for the G rnor in Council from time to time 
to make, and to alter or repeal es and R egulations for the better 
carrying out of this Law, and sue ules and R egulations shall, in so far 
as they are not inconsist.ent with r repugna.nt to, the provisions of this 
Law, have the same power and ect as if they were herein inserte d and 
set forth; and by such Rule and Regulations any penalty may be 
imposed, not exceeding Fift~ ounds for any contravention thereof. 

27. The short title oft Law shall be the Excise Law Amendment 
La w, 1892. 

28. This Law shall e into force and take effect on such da te 
after the promulgation ereof in the" NATAL GovERNMENT GAZETTE," 
after the passing ther f, as shall be fixed by Proclamation of His 
Excellency the Gove r (A). 

29. This Law, a Law No. 14, 1868, shall be read and construed 
together as one La . 

ScHEDULE. 

Laws Repealed. 

Title. 
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t he Distillation of Spirituous 
Liquors 

Law to amend the Excise Law, 
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entituled L aw to amend the 
Excise Law, 1868 

Extent of Repeal. 

Sections 3, 5, 6, 
7, 15, 19, 76. 

The whole Law. 

The whole Law. 

~------------~----------------------~----------
(A) Came into force Dec. 1, 1892. See Pn. in G.G., dated Sept. 6, 1892. 
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Act No. 11, 1894. 

"T'o Amend the Excise Law Amendment 

WHEREAS it is desirable to legalise the, use 
apparatus known as Siemens' Alcoholometer, an 
amend Law No. 8, 1892: 

BE IT THEREFORE ENACTED by the Queen's 
by a.nd with the advice and consent of the 
Legislative Assembly of Natal, as follows: 

' 1892." 

h July, 1894.] 

1. Notwithstanding the provisions of the ixteenth Section of La.w 
No. 8, 1892, it shall be lawful for the Cont Iler of Excise to dispense 
with the erection of such a safe and receiv as are in the said section 
mentioned in any case where the ap 
Alcoholometer shall have been erect.ed 

2. The provisions of the preced:in section shall apply to any 
apparatus which, upon the recommend on of the Controller of Excise, 
shall be approved by the Governor i Council. 

3. Wherever in Sections 16 an 18 of Law No. 8, 1892, a safe 
and receiver are referred to, such re renee shall, " mutatis mutandis," 
also include Siemens' Alcoholome r, or such other appa.ra.tus as is 
in the Second Section of this Act entioned. 

4. The words "distilling ap ratus" and "apparatus" wherever 
occurring in Law No. 8, 1892, in this Act, shall include Siemens' . 
Alcoholometer and any appa.ra s such as is in the Second Section of 
this Act referred to. 

t No. 32, 1895. 

Laws." 

(24th August, 1895.] 

WHEREAS it is ex dient to amend the Excise L aws of this Colony : 
BE IT THEREFOR NACTED by the Queen's Most Excellent Majesty, 

by and with the a ice and consent of the Legislative Council and 
Legislative Assemb of Natal, as follows:-

1. The Laws o. 14 of 1868, No. 1 of 1871, No. 36 of 1874, No. 
17 of 1878, No. of 1884, No. 24 of 1888, No. 8 of 1892, and the 
Act No. 11 of 94, in so far as they are in conflict with this Act, 
shall be, and t same are, to that extent repealed or amended. 

2. This A may be cited as the Excise Act of 1895, and shall be 
read and co trued together with the Excise Law, 1868, and the 
Excise Law mendment Law, 1888, and the Law No. 8, 1892, as one 
Act. 

3. Th term " Methylated Spirits," for the purposes of this Act 
and of th said amended Laws and Act, shall be deemed to mean 
Spirits r dered undrinkable by the admixture of Wood Naphtha., 
Methyli alcohol, or other ingredients. 

4. lllaws which prohibit the sale of Spirits to Natives, or restrict 
the s of Spirits to Indians, shall be deemed to extend to Methylated 
Spir' . 

, . Licenses under Section 12 of the Excise Law Amendment Law, 
188~, shall, in future, be granted and signed by the Controller of 
Excise, in lieu of the Resident Ma~istrate, and the said Cont.roller, 
before granting a.ny such License, shall satisfy himself that the buildings 
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or ptemises in. which it is proposed to rectify or compound spirits are 
of a suitable character for the purpose. 

6. Section 16 of the Excise Law Amendment Law, 1888, is hereby 
amended by sub3i:ituting £36 as the y~arly cost or rental of a house 
to be prov1ded by a rectifier for the use of an Excise Officer as required 
by t-he said section., 

7. Section 22 of the said Excise Law Amendment Law, 1888, 
is hereby amended by allowing a rectifier, as therein mentioned, to 
re-distil or rectify low wines or spirits from spirits received under an 
authorised and approved bond, as hereinafter in this Act provided.,/ 

8. Section 24 of the Excise Law Amendment Law, 1888, is ~reby 
amended by allowing a rectifier or compounder of spirits to .feceive 
spirits int? his premises and stock, for rectifying or compoundi~ under 
an authonsed and approved bond, as hereinafter in this Act provided. 

9. Section 26 of the Excise Law Amendment Law:; 1888, is 
amended by altering the percentage of deficiency from fiv~1to six. 

10. Any spirits deposited in a warehouse under t,he provisions 
of Section 28 of Law No. 14, 1868, as amended by Sec)iiOn 12 of Law 
No. 8, 1892, or under the provisions of Section 29 .. of Law No. 24, 
1888, may be racked and bottled in the warehous(;lit"in such manner 
and under such conditions as may be from time .lo time appointed 
by regulations made under the provisions of Sectiqf 80 of Law No. 14, 
1868, or under the authority of this Act. ,i 

11. Section 28 o.f the Excise Law Amendm~ Law, 1888, is hereby 
amended by adding thereto the following provij6, that is to say :-

Provided that spirits methylated · der a bond or under 
authorised regulations may b so sent out· as aforesaid, 
subject to the provisions o he said Section 28 of the 
Excise Law Amendment w, 1888, and of the Excise 
Act, 1895. 

1,.2. Section 29 of the Excise Law . ' endment Law, 1888, is hereby 
amenlred by allowing a rectifier ifllr. .c · pounder to warehouse Colonial 
cqmpounds rectified or compound by him, from spirits under a.n 
approved bond as provided by t Act, a.nd the said Section 29 is 
further amended as follows:- · · 

Sub-Section (c) by addi thereto the words following:-" or 
in cases contai · g not less than one dozen quart or 
two dozen pint ottles, comprising :two gallons Imperial 
measure, prov' ed that the total quantity be not less 
than 15 gall · " . 

Sub-Section (d) b); nserting after the word "casks," the wo-rds 
"o·r cases ntaining each not less than one dozen qua.rt 
or two d .. en pint bottles, comprising two gallons Imperial 
measure!" 

Sub-Section ,. by inserting after the word " casks," the words 
s." 

ions of Sections 47 and 48 of Law No. 14, 1868, 
shall extend to, nd apply in respect of, all spirits, whether made in 
the Colony or i ported, anything in Law No. 17, 1878, to the contrary 
notwithstand\ g. 

14. The/provisions of Section 3, Sub-Section 2 (a), of Law No. 8, 
1892, shalL/apply to every still, or distilling apparatus, or portions 
thereof, wflich shall be made, or imported, or kept for sale, or for a.ny 
purpose 'Whatever. 

15. Every person who shall, after the commencement of this Act, 
make a still, or any distillery apparatus, or part thereof, shall :-

(a) Indent on every such still or distilling apparatus its 
progressive number, capacity in gallons (Imperial 
measure), and the maker's name; 
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Keep in the licell9ed premises where such still or distillery 
apparatus is being made or kept a book in the form to 
be prescribed by the Controller of Excise; 

Enter in the said book the progressive ·number, and 
the capacity of each such still or di~t-ing apparatus, 
the name and residence of the purch . r, and the date 
when any such still or distilling appaz; tus is sent. away; 
and I 

Leave such book open to the inspect' n of the Controller 
of Excise or Officer appointed by im for the purpose, 
and allow any extracts to be e from the book by 
such Controller or Officer. 

16. The payment on spirits removed from a warehouse for 
conveyance overland under Section 19, of aw No. 8, 1892, may be 
an "ad valorem" duty of such rate or the Governor in 
Council shall from time to time fix in the "NATAL 
GovERNMENT GAzETTE." 

17. Any person who shall methyl e spirits under the provisions 
of Section 45 of Law No. 14, 1868, import such spirits under the 
Customs Ordinances or L aws, shall t dispose of such spirits to any 
person or persons, other than the lder of a license as in the next 
succeeding section of this Act ment· ned, and subject to any regulations 
made by the Governor in Counci under the authority of this Act. 

18: All spirits methylated u er the provisions of Section 45 of Law 
No. 14, 1868, or of this Act, or llowed to be imported as Methylated 
Spirits, must be so methyl . ed or rendered undrinkable to the 
satisfact-ion of the Controller. of Excise or the Collector of Customs, 
as the case may be. 

19. [Repealed by A ct o. 50, 1898.] 
20. No person or fi . other than the maker or importer, shall 

sell or supply any methy ted spirits, unless he _or they hold a license 
granted by the Controll of Excise to retail methylated spirits. 

(a) Every such. shall specify the name and address of 
the hol the premises in respect of which it is 
grante 

(b) The su Pounds shall be paid for each license 
by d · lers in Pietermaritzburg and Durban, and Thirty 
Shil ngs by dealers in all other parts of t-he Colony. The 
lie se shall bear the date of its issue, and shall expire 
o the 31st day of December next following. 

(c) N~le shall be made under any such license, except at 
e premises and by the person or firm named therein : 

rovided that the license may be transferred with the 
consent of the Controller of Excise; and 

(d) _Any person or finn selling methylated spirits, without the 
license aforesaid, or keeping or selling such spirits on 
premises not specified and authorised on the license, shall 
forfeit a sum not exceeding One Hundred Pounds sterling, 
together with all spirits found in such unauthorised 

. premises. 
·"21. A license to sell methylated spirits by retail under this Act 

shill not be granted to a person or firm carrying on any of the following 
Q.tisinesses or trades, that is to say:-

(a) A wholesale dealer in or a retailer of spirits, wines, cordials, 
ale, beer, or porter. 

(b) A distiller, rectifier, or compounder of spirits. 
(c) A brewer of ale, beer, porter, or other fermented liquors. 
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And no person or :firm carrying on any such business or trade as Act 32, 1895. 
hereinbefore mentioned, shall have or keep in his or their premises, or in 
premises connected therewith, by any private or internal communication, 
methylated spirits, except such as he or they may have received from 
a licensed dealer in such spirits, under the provisions of this Act, or 
under any authorised r egulations made under this Act : 

Limit to amount 
of methylated 
spirits to be 
kept by them. 

Provided that the provisions of this section shall not apply to Saving in favor 
a distiller or .rectifier for merely keeping or storing on his licensed · of makers. 

premises methylated spirits made by himself under authorised 
regulations. 

22. Any wholesale dealer in or retailer of spirits, wines, corciials, 
ale, beer, or porter, or a distiller, rectifier, or compounder of ipirits 
(excepting as hereinafter provided), or a brewer of ale, beer, porter, 
or other fermented liquors, having in his or their possession or on his 
or their licensed premises any methylated spirits, other tJian what 
has been received from a licensed retailer, or exceeding ,i'tt quantity 
one gallon at the same time, or who shall purify, ta~er with, or 
mix with any ingredient, either liquid or solid, such mei)ylated spirits, 
or trade in or dispose of such spirits in any manne:t:;1 whatever, shall 
forfeit a sum not exceeding £100, together with aU;~uch spirits with 
r espect to which the offence is committed: ./ 

Provided that the provisions of this sectioij.l shall not apply to 
a distiller or rectifier for merely keeping and afQring on his licensed 
premises methylated spirits in their original4~ondition, as made by 
himself under authorised regulations. 

Offences by 
dealers, retail· 
ers, and 
distillers of 
spirits, and by 
brewers. 

23. A dealer in methylated spirits sh receive or have in Quantity to be 
his possession at any one time a greater qu tity than 100 liquid gallons stored by dealer. 

of methylated spirits, and shall not rec e methylated spirits except Restrictions on 
from an authorised maker or importer of~ethylated spirits in quantities receiving 

f methyla ted 
o not less than fifteen liquid gallons . a time. spirits. 

24. A licensed retailer sha.ll no supply to any person more than Reta il dealers , 
cne gallon of methylated spirits a a time. ~~~~tities to be 

(a) He shall keep an acco in such -form as shall be prescribed Accounts. 
by the Controller Excise of his stock of methylated 
spirits; and 

(b) Shall at a ll reason e times produce his stock of methylated Examination of 
spirits for ex ination by the Controller of E xcise or stock. 

any officer a orised by him. 
25. The Controller Excise or any officer authorised by him may 

in the day time or nig time (but if in the night time between the 
hours of 8 p.m. and 6 .m., in the presence of a police constable) enter 
and inspect the pre es of a dealer in methylated spirits, and inspect , 
examine, and take mples of any methylated spirits found therein on 
paying cost price r each sample. 

Inspection, &c., 
by authority of 
Controller of 
Excise. 

26. Any de er in methylated spirit or other person in his employ Offence of ob-
refusing to all the Controller of Excise or officer appointed by him structing officer 

in inspection. 
to exercise of the powers aforesaid, or refusing to furnish necessary 
lights, ladde and assistance for examining the stock or taking samples 
of methyla d spirits, shall be deemed to have contravened this Act. 

27. y person shall be guilty of an offence who Offences 
defined. Not being licensed as aforesaid, shall be in possession of 

more than one gallon of methylated spirits, or five gallons 
in cases where the industry carried on by such p erson 
shall require t.he use of such Methylated Spirits; 

(b) Prepares or attempts to prepare any methylated spirits for 
use a8 a beverage, or as a mixture with a beverage; or 

(c) Sells any methylated spirits whether so prepared or not as 
or for a beverage, or mixed with a beverage j or 
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Punishment. 

Form n.nd con. 
ditions of bond. 

Pa.yment of 
duty before 
remova.l for 
rectifying or 
compounding. 

Receivers a.nd 
fastenings to be 
provided. 

Rode, locks, and 
keys. 

Injury to rods, 
locks, pipes, &c. 

Penalty for 
injury by wilful 
or negligent act. 

REVENUE-III. ExcisE. 

(d) Uses any methylated spirits or any derivatiy~ thereof in 
the preparation of any article capable of bei.ttg used wholly 
or partially as a beverage or intemally as1 a medicine; or 

(e) Sells or has in his possession any suc:lv article in the 
preparation of which methylated spiri7_'or any derivative 
thereof has been used. 

For any contravention of the provisions of this ection every person 
or persons so offending or in whose premises a such offence may 
take place shall forfeit a sum not exceeding ne Hundred Pounds 
sterling, together with all spirits with respec to which the offence 
is committed. 

28. The bond to be given by a rectifier r compounder of spirits 
under the provisio-ns of this Act shall be · such form as may from 
time to time be prescribed by the Govem in Council, and shall be 
signed by the principal obligor and two ureties to be approved by 
the Controller of Excise., a.nd shall be r treble the Colonial duty 
that would be chargeable on the tota quantity of spirits found at 
one and the same time on the premise of the rectifier or compounder 
giving such bond, including any spirits nder the process of rectification 
or in transit between such premises a the warehouse whence removed 
or where they are to be again depos· ed. 

29. Before a.ny spirits sha.!l b removed from a warehouse under 
bond, as provided by this Act, for ectifying or compounding, the duty 
on a.ny deficiency exceeding the authorised allowance, together with 
any warehouse rent and charg due thereon, must be first pa.id to 
the Controller of Excise. 

30. Every rectifier and mpounder shall provide and maintain, 
at his own expense, to the sa sf action of the Controller of Excise : -

(a) A receiver or re ivers sufficient and secure for the storage 
of spirits for ectifying and compounding, or for rectified 
and compo ded spirits. 

(b) Sufficient an secure fastenings on all receivers and stills 
for the re ption of dipping rods and revenue locks. 

31. Only such ro , revenue locks and keys as shall be provided 
a.nd approved by the on troller of Excise, at Government expense, shall 
be used on the pre ises of a.ny rectifier or compounder of spirits; 
and every receiver nd still shall be kept locked unless opened for a 
lawful purpose sp ially sanctioned by the Controller of Excise, under 
the supervision of n Excise Surveyor, or when a.llowed to be open under 
the inspection o the Controller of Excise or Officer deputed by him 
for the purpose 

32. If an dipping rod, lock or key shall be broken or injured 
or destroyed, r if any pipe, cock, or fastening connected with a receiver 
or still shall e pierced, broken, or injured, the rectifier or compounder 
shall be ob ged to repair or renew the same to the satisfaction of the 
Controller of Excise, and If such repairs or renewal be made by the 
Controlle of Excise, the rectifier or compounder shall pa.y him the 
cost the eof. 

33. If the breakage, injury, piercing or destruction of a dipping 
rod, l k or key, or of a pipe, cock or fastening connected with a 

r or still shall have been, either directly or indirectly, caused 
by e wilful act, connivance, neglect, or improper conduct of the 
rec fier or compounder, or of any person employed in or about the 
re tifying or compounding premises, the rectifier or compounder shall, 
· addition to paying the cost of the requisite renewal or repa.irs as 
prescribed by this Act, be liable to a fine not exceeding One Hundred 
Pounds sterling. 
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34. The Governor in Council may from time to time make, amend, 
alter, or repeal regulations for carrying out this Act, and may impose 
any penalty not exceeding Flfty Pounds sterling for any contravention 
of such regulations. All regulations made under this Act shall be 
laid before the Legislative Assembly and Legislative Council as soon 
as may be after they are made, and shall be published in the "NATAL 
GovERNMENT GAZETTE." , 

35. All contraventions of this,,A"ct or of any regulations made 
under the authority of this Act, shall be hea.rd and determined in the 
Court of the Magistrate havi~ jurisdiction in the division in which 
such contra.vention may ha7.At"been committed. · 

36. Every person ~ shall contravene any of the provisions of 
this Act for which a ecial penalty has not been provided, shall be 
liable to a penaltY. ot exceeding Fifty Pounds sterling. 

Act No. 6, 1898 (A). 

" For the better protection of the Customs and Excise Revenue in 
certain cases." 

[19th May, 1898.) 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Whenever and as soon as any member of the Executive Council, 
acting for and on behalf of the Governor, shall in the Legislative 
Assembly give notice of a resolution whereby it shall be proposed to 
affirm the expediency of increasing the rate of Customs duty payable 
upon the importation of any goods, merchandise, or things, it shall 
be lawful for the officers of the Customs Department, acting under 
instructions to that effect from the Governor in Council, to refuse to 
permit any of the goods, merchandise, or things mentioned in such 
resolution to be entered for consumption unless and until the person 
proposing to pay duty upon the same shall, together with a surety to 
be approved by the Principal Officer of Customs at the port of entry, 
enter into a bond conditioned for the payment of such increased duty 
as Parliament may afterwards authorise and impose, or shall deposit 
the amount of such increased duty. The aforementioned bond shall 
be in substance in the form set out in Schedule A of this Act. 

2. In like manner whenever and as soon as notice shall be given 
as aforesaid of a resolution a.ffirming the expediency of increasing the 
rate of Excise duty upon any spirits or other things, it shall be lawful 
for the officer of the Department of Excise, acting under instructions 
to that effect from the Governor in Council, to refuse to allow any 
such spirits or other things as are mentioned in the resolution to be 
delivered for consumption unless and until the person proposing to 
pay duty thereon shall in manner as aforesaid enter into a bond in 
the form of Schedule B of this Act., or shall deposit the amount of 
such increased duty. 

3. In case Pa.rliament shall, by any Act thereof passed during 
the same Session, direct and appoint that the rate of Customs or Excise 
duty, as the case may be, previously payable upon any article or articles 
mentioned in any such resolution shall be increased, it shall be lawful 

(A) Repealed, in so far as it relates to the Customs, by Act 13, 1899. See also 
Act 11, 1898, s. 1, ante p. 28. 
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Act 32, 1895. 
Regulations. 

Prosecution of 
offences. 

General pro· 
vision regarding 
penalties. 

Immediate 
effect may be 
provisionally 
given to 
proposal for 
increase of 
Customs Duties 
upon notice 
being given in 
Legislative 
Assembly. 

Similar pro
vision in regard 
to Excise Duty. 

Recovery of 
Duties upon the 
passing of an 
Act. 
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for the Collector of Customs or the Controller of Excise to call upon 
the person who entered or delivered for consumption the said article 
or articles to pay the difference between the duty paid by him and 
the increMed duty payable under the said Act; and in case he shall 
refuse or neglect so to do, the said bond shaJI, by the said Collector 
of Customs or Controller of Excise, be put in suit for the recovery 
of such difference, or, in case a deposit of the proposed increased duty 
shall have been made, the deposit shall, to the ext.ent of the increased 
duty payable under the Act, be paid to the General Revenue as Customs 
duty. 

4. In the event of any incre.Me, decrease, or repeal of Customs 
or Excise dut.ies chargeable upon any article after the making of any 
contra.ct or agreement for the sale or delivery of such article dut.y 
paid, it shall be lawful for the seller, in case such increase shall accrue 
before the clearance or delivery of such article at such increased duty, 
and after payment thereof, to add so much money to the contract price 
as will be equivalent to such increase of duty, and he shall be entitled 
to be paid and to sue for and recover the same; and it shall be 
lawful for the purchaser under any such contract or agreement, in case 
such decrease or repeal shall take effect before the clearance or delivery 
at such decreased duty, or free of duty, as the case may be·, to deduct 
so much money from the contract price as will be equivalent to such 
decre·ase of duty or repealed duty, and he shall not be liable to pay 
or be sued for or in respect of such deduction. 

5. If in any case the Governor shall, instead of causing such a 
resolution as aforesaid to be offered to the Legislative Assembly, send 
down to the Legislative Assembly a Bill having for its object an 
increase of the Customs or Excise duty payable upon any article or 
articles enumerated in the Bill, then, when and as soon &s such Bill 
shall have been introduced, the same effects and consequences shall 
follow as those in the preceding sections mentioned in regard to the 
giving of notice of the resolutions therein described. 

6. The right of requiring such bonds or deposits as aforesaid to 
be entered into or made shall in no case endure longer than till the 
end of the Session of Parliament in which any such resolution or any 
such Bill as aforesaid shall ha.ve been brought under the consideration 
of Parliament; and such right may by order of the Governor in 
Council be terminated sooner, in case it shall appear that Parliament 
declines to sanction the proposed increase of Customs or Excise duty. 

SCHEDULE A. 

Act No. 6, 1898. 
Schedule A. 

Bond. 

KNOW ALL MEN BY THESE PRESENTS, that we, A. B. of 
and C. D. of are held 

and firmly bound to Her Majesty the Queen in the sum of £---
(Here insert a sum reasonably sufficient to cover such amount as may 
become claimable); to be paid by us, jointly and severally, and each 
for the whole, as co-principal debtors. 

189 
Dated at this day of 

(Signed) 

Witness: E. F. 

A . B. 
C. D. 
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WHEREAS there is now under the consideration of Parliament a 
proposal to increase the rate of Customs duty payable upon certain 
articles enumerated in such proposal; and whereas the said A. B. 
has applied to pay duty according to the existing ta.riff upon certain 
articles enumerated in the said proposal, namely : (Here insert the 
articles mentioned in the Resolution or Bill which A. B. proposes to 
pay duty upon). 

Now the condition of the above Bond is such that if the said 
A. B. shall, upon demand, pay to the Principal Officer of Customs 
at this port of the difference between the amount 
of the Customs duty now to be paid by him upon the above articles 
and the amount of such duty calculated according to the rate of duty 
which shall by any Act or Acts to be passed during the present Session 
of Parliament be made payable upon the said articles, or any of 
them, the above bond to be null and void, but otherwise to be of full 
force and effect. 

SCHEDULE B. 

Act No. 6, 1898. 

Schedule B. 

Bond. 

KNOW ALL MEN BY THEBE PRESENTS, that we, A. B. of 
and C. D. of are held 

and firmly bound to Her Majesty the Queen in the sum of£---
(Here insert a sum reasonably sufficient to cover such amount as may 
become claimable); to be paid by us, jointly and severally, and each 
for the whole, as co-principal debtors. 

189 
Dated at this day of 

(Signed) 

Witness: E. F. 

A. B. 
C. D. 

WHEREAS there is now under the consideration of Parliament a 
proposal to increase the rate of Excise duty payable upon certain 
articles enumerated in such proposal; and whereas the said A. B. 
has applied to pay duty according to the existing tariff upon certain 
articles enumerated in the said proposal, namely: (Here insert the 
articles mentioned in the Resolution or Bill which A. B. proposes to 
pay duty upon). 

Now the condition of the above Bond is such that if the said 
A. B. shall, upon demand, pay to the Principal Officer of Excise 
at the difference between the amount 
of the Excise duty now to be paid by him upon the above articles 
an~ the amount of such duty calculated accordi_ng to the rate of duty 
wh1eh shall by any Act or Acts to be passed aurmg the present Session 
of Parliament be made payable upon the said articles, or any of 
them, then the above bond to be null and void, but otherwise to be of 
full force and effect. 

zz 
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Schedule A. 

Schedule B. 
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Act No. 11, 1898 (A), 

"To afford certain relief,in respect of the increased Duties of Customs 
and Excise imposed or secured by Bonds or Deposits under the 
provisions of Act No. 6, 1898." 

Act No. 48, 1898. 

" To increase the Excise Duties upon 

BE IT ENACTED by the Queen's Most 
by and with the advice and consent of the L 
Legislative Assembly of Natal, as follows:- . 

'is Colony." 

1. The Laws enumerated in the Sched of this Act are hereby 
repealed to the extent shown in the third c . mn of the Schedule. 

2. There shaH be raised, levied, colle d, and paid to Her Majesty 
for and upon every gallon of rum or er spirits not exceeding the 
strength of proof by Sykes' H ydrom r, whether already made and 
distilled, or which may hereafter be ade .and distilled, in this Colony, 
a duty of Seven Shillings and Sixp e· sterling, and so on in proportion 
for any greater strength, and sue duty shaH be paid t o the Controller 
of Excise before the spirits ar emoved from an approved distillery 
store or an a.uthorised wareh e. 

3. The Governor in neil may provide by regulations for the 
rebate of the whole or part of the Excise Duties upon rectified 
spirits of wine·· made fr spirits distilled in this Colony solely for 
the use of chemists druggists in the preparation of medicines, 
perfumery, and non table articles. Such regulations may provide 
for the placing of rectified spirits in bond, and may empower the 
Controller of Ex e, if he should in any case see fit to do so, to 
require that th edicine or other preparations as aforesaid shall be 
made in bond .. 

4. Noth ' g in this Act shall be deemed to a.ffect the provisions 
of Section of Law No. 14, 1868, respecting the exemption of Colonial 
methylat spirits from duty. or of Section 16 of Act No. 32, 1895, 
respecti the duty upon spirits removed from a warehouse for 
convey ce overland. 

. This Act shall take effect upon a date to be a~inted by the 
or in Council, and shall be read and constl]Plf together with 

No. 14, 1868, or any Law or Act amending t)l[ffsame (B). 
l!.i:~;t 

No. and Year 
of Law. 

14, 1868. 

#II' 
SCHEDULE. ' .,11 
Title. Extent of Repeal. 

Sections 2 and 14, 
The proviso of 
Section 13. 

(A) See this Act an age 28. 
(B) Took effect Ja . , 1899. See Pn. in G.G. dated Dec. 30, 1898. 
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of Law. 

16, 1884. 

8, 1892. 
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Title. 

Law to amend Law 14, 
to increase the Dutie 
upon Spirits distill 
Colony of Natal. ,#' 

Law to amend~~Law relat ing 
to Excise. 

Ill 

tixtent of Repeal. Act 48• l898. 

The whole Law. 

Section 3, Sub
section (4), so far 
as the same r e
lates to private 
stills licensed 
under Sections 
13 and 14 of L aw 
No. 14, 1868. 

Schedule. 
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