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Duty so payable by occupiers in respect of such huts . . 536 

26.-For Applying a Sum not exceeding Ninety-two Thousand Two Hun
dred and Thirty-eight Pounds Three Shillings and Sixpence Stt:>rling, 
for the purpose of meeting and covering certain Unauthorised Ex-
penditure • . • . . . . . . . 537 

27.-To Repeal Act No. 17, 1875, being an Act to continue ''An Act for 
Incorporating the South African Association," and to substitute 
another Act in li('u thereof · 538 

28.-To provide for the better Protection of Forests . • . . 550 
29.-To Apply a Sum of Money for the Service of the Year cnuing the 30th 

day of June, 1889 . . . • • • 563 
30.-For Constituting certain auditional Fiscal Divisions . . . • 565 
31.-,-To Amend the" Civil Service Act, 1885," the" Public Service Willows' 

Pension Act, 1879," the "Civil Sen-ice Widows' Pensions Amend
ment Acts, 1880 and 1882," and the "Civil Service Pension Fund Act, 
1886" • . • . . . . . . . 567 

32.-To make further provision for the Auuit of the Public Accounts . . 573 
33.-To Amend and add to the .Law for preventing the Spread of Scab Disease 

in Sheep and Goats . . . . . . . • • • ;)76 
34.-To Amend the Law regulating the Trade in and the Possession of Dia

monds, and to make better provision for the Protection of Natives and 
the Inspection of Compounds at Mines within Griqnalnnd 'Vest 581 

35 -To Amend the Ordinance No. 1 of 1838 • . . • • • 584 
36.-To give fuller effect to the measures of relief provided by " The Quit-

rents Relief Act of 1887 " ... • • • • . . • • li85 
37.-To Impose Liabilities upon the Crown in regard to the acts of its 

Servants . • • . . • • . • • • • 586 
38.-To Grant and confirm certain Rights, Powers and Privilege•1 to the De 

Beer's Consolidated Mines (Limited) for the Public Supply of ·water . . 586 
39.-To Amend the Law regulating the impot:ition of Customs Duties, to pro

vide for the entry by this Colony into a South African Customs Union, 
and to make provision for the free importation into this Colony of 
products of South Africa, and for the equitable dif:tribution of Customs 
Duties collected on goods • • 593 
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ACTS OF THE CAPE PARLIAlVIENT. 

·No. 1-1884]~ [Promulgated 30th May, 1884. 
ACT 

To Enable the Governor to amend the Proclamation No. 83 No. 1-1884. 

of 1884, dated the 27th March, 1884. 

WHEREAS the proclamation of His Excellency the Gov
ernor of the 27th March, 1884, issued in terms of the 

Constitution Ordinance, named and published Andries Stephanus 
le Roux as one of the members of the House of Assembly duly 
returned for the electoral division of Victoria "\Vest, and it hath 
now been proved that the said individual should have been 
described and returned as Abraham Stephanus le Roex ; now to 
correct said error : Be it enacted by the Governor of the Cape of 
Good Hope, by and with the consent of the Legislative Council and 
IIouse of Assembly thereof, as follows :-

Preamble. 

1. The aforesaid Proclamation No 83 of 1884 dated the 27th Proclamation No. 
• ' ' ' • 83 of 1884 partly can-

March, 1884, Ill so far as regards the name of Andnes Stephanus celled. 
le Roux, is hereby cancelled. 

2. The Governor is hereby authorised and empowered to issue New proclamation 
d d P 1 t . t · • th f Ab h may be issued, con-a new or amen e roo anla lOll con aining . e name 0 ra am taining name of 

Stephan us le Roex as one of the members duly returned to the ~bR~~~m a~ti~:!~ 
IIouse of ABsembly for. the electoral division of Victoria West, to X_er 0~1 Hfuse v·of 
serve as Sl LOh during the present Parliament, anything in the 56th to~i:w!st. or lc
seotion of the Constitution Ordinance or of any other law to the 
contrary notwithstanding. 

3. r~rhis Act may be cited for all purposes as tbe "Victoria West Short title. 
Election Act, 1884." 

No. 2-1884.l [Promulgated 20th June, 1884. 

ACT 
To Provide for a Special Valuation of Houses in the 

Division of Cradock, for purposes of the House Duty 
Act, 1878. 

'ITHEREAS the valuation roll and register of houses for the 
'' division of Cradook were accidentally destroyed by fire 

on the 26th October, 1883, and it has become necessary to provide 
for a fresh valuation of houses in that division, for the purposes of 
the "House Duty Act, 1878," and for the collection of the duty 
upon such houses for the present year: Be it enacted by the Go
y ern or of the Cape o£ Good Hope, with the advice and consent of 

B 

Preamble. 
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2 CRADOCK SPECIAL HOUSE VALUATION ACT, 

No. 2-1884. the Legislative Council and House of Assembly thereof, as 
follows:-

Governor to ar:- 1. It shall be lawful for the Governor to appoint some fit and 
point Valuators. proper person or persons to value the houses in the said division of 

Cradock, for the purposes of the ''House Duty Act, 1R78 ;" and 
such person or persons shall thereupon proceed to value the said 
houses and frame an assessment roll, and do and perform all and 
singular the matters and things required to be done and performed 
by any valuator duly appointed under and by virtue of the pro
visions of the said Act. 

Duty to be paid as 2. The said valuation of the houses in the said division shall be 
~~ ro~~:fo~t~~ tr~~ made, and the duty on such houses for the present year shall become 
time. payable and shall be collected, in all respects as if the said House 

Duty Act had come into operation for the first time in the said 
division upon the passing of this Act. 

Valuation to con- 3. The special valuation herein provided for shall continue in 
~~~~~·al v~~i~atio~~xt force for the purposes of the said I-Iouse Duty Act until the first 

general valuation of houses under the provisions of the said Act 
throughout the colony which shall be made after the next general 
valuation to be made in the year 1885 shall have been completed. 

Short Title. 4. This Act may be cited as the "Cradock Special llouse Val-
uation Act, 1884." 

Pl·eamble. 

No. 3-1884]. [Promulgated 30th June, 1884. 
ACT 

For applying a further Sum not exceeding Sixty-three 
':fhousand Six Hundred and Eighteen Pounds Sterling 
for the Service of the Year ending the 30th Juno, 
1884. 

WHEREAS it is necessary to provide for certain expenditure 
necessarily incurred and to be incurred during the year 

ending on tbe 30th June, 1884, in addition to the sums provided 
by the Act No. 1 and No. 29 of 1883 : Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assenibly thereof, 
as follows :-

ch!'~;Jic w~~venue. 1. The public revenue of the Col~ny of the Cape of G:ood I-Iope 
£63,618. IS hereby charged t;:>wards the se::vice of the year ending on the 

30th ~une, 1884, With a sum of sixty-three thousand six hundred 
and mghteen pounds sterling, in addition to the several sums 
provided for by the said Acts No. 1 and No. 29 of 1883. 

sc{~~ul~~rposes in 2. Th~ money grante~ by this Act shall be applied to the purposes 
and . serviCes exp~·essed In the schedule annexed hereto, and more 
partiCularly spemfiecl anc~ set forth in the explanatory detailed 
schedule to this Act submitted to Parliament. 

3. This Act may be cited for .'all purposes as the " Additional 
Appropriation, 1883-'84, Act, 1S84/' . 

Short Title. 
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ADDITIONAL APPROPRIA.TION ACT. 

SCHEDULE.· No. 3-lSSi. 

! Services Required 
Additional Appropriation, 1883-'84. Estab- i exclusive Total. to be pro-

lishments:o.f Estab- vided for. 
:hshments 
i 
~------- ---

! 
1. Ministerial Department of Colo-

nial Secretary 17 34,904 34,981 34,981 

2. Ministerial Department of Trea-
surer of the Cclony .. 450 44,170 44,620 270 

3. Ministerial Department of Attor-
ney-General .. 1,300 1,300 1,300 

4. Ministerial Department of Com-
missioner of Crown Lands 
and Public \Vorks .. 17,440 17,440 17,440 

5. Ministerial Department of Secre-
tary for Native A;ffairs 511 9,116 9,627 9,627 

·---- ---
Grand Total 978 1106,990 107,968 63,618 

No. 4-1884.] [Promulgated 11th July, 1881. 
ACT 

To Dispense with Annual B 1~gher and Levy Lists. 
11 TIIEHEAS it is expedient in rder to diminish the expenge Preamble. 

lV of providing the lists requ red by the "Burgher Porce 
and Levies Act, 1878," to be furnis ed annually to make provision 
for having such lists furnished' fro time to time as may be deemed 
necessary : Be it therefore enact~;d by the Governor of the Cape 
of Good Hope, by and with the ad vi e and consent of the Legislative 
Council and House of Assembly t ereof, as follows:-

1. So much of the "Burgher :B' roe and Levies Act, 1878," as Inconsistent por-

b t t · • t 'tl th · · · f th' A tions of "Burn·her may e repugnan o or 1ncons1s e t Wl 1 e prov1s10ns o lS ct Act, ISiS," repe;lcd. 

is hereby repealed. 
2. The burgher and levy lists, r spectively, last framed under the Lists already framed 

provisions of the "Burgher Porce nd Levies Act, 1878," shall be to continue. 

and remain the lists for the pur oses of the said Act, until other 
lists shall have been framed unde the provisions of this Act. 

3. Instead of furnishing to the civil commissioner of his division Fi~Iu-cornets . to 

h 1. f . . fi h f h . fur.nsh new hsts t e 1st o burghers and lev1es 1n t e rst mont o eac year as 1s whm requii:ed by 

provided by the fourteenth sect on of the said Act, every field- Governor. 

cornet shall furnish the list by .he said section required at such 
time as the Governor may direct; and such lists shall embrace the 
period since the last preceding l' t shall have been furnished. 

4. '11hi8 Act may be cited a H 11he Burgher and Levy Lists Short 'ritle. 

Act, 1884.'' 
B 2 
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No. 5-1884.] 

TRA.NSFER DUTY ACT. 

[Promulgated 18th July, 1884. 
ACT 

To Consolidate and An1end the Law relating to the rayment 
of Transfer Duty. 

Preamble. WHEREAS it is expedient to consolidate and amend the law 
relating to the payment of transfer duty : Be it therefore 

enacted by the Governor of the Cape of Good Ilope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

Laws repealed. 1. The laws mentioned in the first schedule to this Act, to the 
extent to which the same are therein expressed to be repealed, shall 
be and the same are hereby repealed, except as to the recovery of 
any duty, interest, or penalty due or incurred before the taking 
effect of this Act. 

PAYMENT oF TRANSFER DuTY. 

Transfer duty im- 2. Except as in this Act is excepted a duty (hereinafter called 
posed upon sale or ' • 
other alienation of Transfer Duty) of four pounds per centum upon the purchase priCe 
property. or value of any freehold property or property held from Govern-

ment upon quitrent or other leasehold tenure sold or otherwise 
alienated or transferred after the taking ef-fect of this Act, shall be 
payable and paid 

(1) By the purchaser of any such property. 
(2) By every person becoming entitled to any such property 

by way of exchange, donation, legacy, testamentary or other 
inheritance, or in any manner otherwise than through the 
medium or by means of purchase and sale. 

(3) By every person into whose name any such property 
registered in the Deeds Registry of this Colony in the name 
of any other person shall be registered or transferred. 

1\Iodeofcalculation All persons acquiring the right to the limited enjoyment of 
of duty on property t b th d 'th th t '1 f jid . . d 11 entailed or held fc:: proper y ur ene WI e en a1 o et-conun'tssum, an a 
life only. persons acquiring a life usufruct only in any property, shall (save 

as in this Act excepted) be chargeable with and. liable to 
pay the duty applicable to the species of property in question, upon 
the value of their estates or interests in such property, to be calcu
lated with reference to the value of the property and the duration 
or extent of their interest therein, and such duty shall be recover
able, whether such persons shall or shall not seek to have their said 
estates or interests registered in their names in the Deeds Registry 
offi·ce. 

Cost and char~es 3. As often as by the contract of sale of any immovable pro,Jerty, 
excluded from. bemg .1. bl t th f f J: 
reckoned as. part of m e o · e payment o trans er duty, the purchaser of such pro-
purchase price. perty shall become liable to pay, over and above the sum payable 

to the seller, all or any of the following charges or expenses 
arising out of or connected with the said sale, that is to say : 

1. The cost of any survey of the said property which shall have 
been made prior to, and for the purpoRes o£, the said sale, 
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TRA.~SFER DUTY ACT. 

and of any SlU'vey of such property which may be made after No. 5-lSSi. 

the sale, and the cost of all diagrams and sub-divisions, and 
of the plan of the property exhibited at the time of sale ; 

2. The charge made by the auctioneer for the conditions of 
the said sale ; 

3. The commission, if any, paid by the purchaser to any 
auctioneer, broker, or agent, by or through whom the sale 
of the property may have been effected, not exceeding two 
pounds and ten shillings per centum upon the amount of 
the purchase money ; 

4. The auction duty payable upon the said sale; 
5. The transfer duty payable thereon; 
6. The cost of all deeds necessary for effecting transfer of such 

property, and of the mortgage deed, if any, and of all 
necessary stamps; 

7. The charges o£ Gonveyancers, and agents incurred in 
effecting the transfer of the said property ; 

8. The quitrent, if any, payable to Government upon the pro
perty sold; 

9. The quitrent, if any, which shall be payable upon the pro
perty sold to any committee, consistory, or any other body, 
for religious, educational, or charitable pl.ll'poses, not being 
rent already due and in arrear at the time of such sale; 

Then such charges or expenses shall not, nor shall any of them, 
be deemed or taken to form part of the purchase money of such 
property, so as to be liable to the payment of transfer duty: Pro- Arrear rent to be 

vided that as often as the purchaser shall agree or undertake to ~~~~~ to purchase 

pay any such quitrent. as is in the ninth sub-division of this section 
mentioned, which shall, at the time of the sale to such purchaser 
be already due and in arrear, the amount of such arrear rent 
shall in the solemn declarations to be made by the seller and the 
purchaser, respectively, be added to the sum paid or to be paid 
to the seller in stating the amount of purchase money upon which 
transfer duty is to be paid. 

4. In case the purchaser of any such property shall have un- Other sums pay-

d t k ' d · . b l' bl f , · table by purchaser m er a en, agi ee , or In any 1nanner ecome 1a e 01, or 1n respec addition to purchase 
of or in connection with the purchase by him of the said propertv price to be added to 

' ' " ' amount of purchase 
to pay to any person whomsoever any sum of money over and money. 

above the sum paid or to be paid to the seller, such sum not 
being one or more of the items of charges or expenses in the last 
preceding section mentioned, then such sum must be added to 
the sum paid or to be paid to the seller in stating, in the solemn 
declarations to be made by the seller and purchaser respectively, 
the amount of purchase money upon which transfer duty is to be 
paid. 

5. The transfer duty upon or in respect of every sale, exchange, bfhen duty is pay

or donation of any such property, shall be payable within six a e. 

months from the day of the date of the sale, exchange, or donation, 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



TRA.NSFER DUTY ACT. 

No. 5- 1884. as the case may be, and from and after the expiration of such 
six months, and until payment or deposit of the amount of ·such 
duty, interest thereupon at the rate of twelve pounds per centum per 
annum shall be payable and paid . 

. Datewhenpayable 6. As often as any contract of sale of any immovable property 
m cases of deferred h b d · b h' h t t 't · t' 1 t d th posse11sion. s all e entere Into, y w 10 con rae I IS s Ipu a e at 

possession of such property shall not be given or that the said sale 
shall not take effect until some future date, the date at which such 
contract was entered into, and not such future date, shall be the 
date from which the space or term of six months mentioned in 
the last preceding section shall be reckoned. 

r WI:en duty pay- 7. As often as any sale of immovable pror::>erty~ shall be a con-
able m cases of con- . • • • b · 
ditional sale. d1t10nal sale, then the sa1d space or term of six months shall egm 

to be reckoned from the day on which such contract of sale was 
first entered into: Provided that in case any such contract of 
sale shall become dissolved by reason of the happening of any dis
solving condition after the payment of transfer duty, then upon 
proof given of such dissolution such duty shall be returned . 

. Liability to ~~ty 8. Whenever anv such property as aforesaid shall be registered 
1n cases of Jomt • th f " th · · t 11 tl 'd ownership. In e name o more persons an one, as J mn owners, a 1e sa1 

persons shall be deemed and taken, for the purpose of payment of 
duty upon or in respect of any sale or alienation by any of them to 
any other or others of them, to have equal shares and interest in the 
said property, unless the particular share or interest of each shall 
be declared and set forth in the title deed or other instrument re
corded in the deeds registry office. 

REcEIPTS :B'OR DuTY AND DEci,ARATioNs. 

pa~~bl:hom duty 9. All duties and interest payable under the provisions of this 
Act shall be paid to the civil commissioner of the division in which 
the property to be transferred is situate, who shall give a receipt 
:for the same ; and no transfer of any such property shall be made 
unless such receipt shall have been produced to, and deposited with, 
the registrar of deeds. 

Solemn declaration 10. No civil commissioner shall grant a receipt (except as in 
of sale. th' A t · t d d t · f · f IS c IS excep e an excep a rece1pt or money deposited) or 

the amount of any such duty as aforesaid, payable upon or in res
pect of any sale and purchaRe of any such property as aforesaid, 
until the seller shall have taken and subscribed the form of solemn 
declaration marked A, and until the purchaser shall have taken 
and subscribed the form of solemn declaration marked B, in the 
second schedule. 

Solemndeclaration 11. As often as it shall appear to the civil commissioner 
of sale by agent or h . . 
broker. · t at any agent, auctwneer, broker, or other person achng for or 

on behalf of any such sel~er or purchaser of any such propel'ty as 
aforesaid, has himself, in his said capacity, made and entered into 
the contract of sale or purchase, then it shall be lawful for such 
civil commissioner to demand and receive the solemn declaration 
of such agent, auctioneer, broker, or other person as aforesaid, 
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TRANSFER DUTY AC;.'. 7 

either in lieu of, or in addition to, that of his principal, according No. 5- 1884. 

as such civil commissioner shall, under the circumstances of the case, 
deem fit ; and the solernn declaration to be taken as aforesnid shall, 
as nearly as may be, be in the form U in the second schedule. 

12 If in any case it shall be made to appear that the seller . Solemn declaration 
• ' ' • · m case of death or 

or the purchaser of any such property has d1ed, or departed absence from Colony 

f t ' 1 'th t h . t k d b 'b d th of seller or pur-rom he co ony, Wl ou av1ng a en an su scr1 e e necessary chaser. 

solemn declaration, the civil commissioner may either dispense 
with such solemn declaration altogether, or receive, in lieu 
thereof, the solemn declaration of such other person as may, 
under the circumstances of the case, be in a position to testify to 
the particular matters to be set forth in such declaration.~ 

VAr"uATIONS FOR PAYMENT OF TRANSFER DuTY. 

13. For the purposes of ascertaining the value of property Valuation forp~r
changing proprietors otherwise than through the medium, or by;}~~;~ of computmg 

means of sale and purchase, and chargeable with duty under 
the provisions of this Act, it shall be the duty of the civil 
commissioner of the division in which the property shall be situated, 
at his diBcretion, either to claim duty upon the amount for which 
such property is valued for divisional council purposes, or to appoint 
some competent and disinterested person to ascertain, upon solemn 
declaration, the just and fair value of such property; and the 
reasonable expenses o£ such valuation shall be payable by the 
person chargeable with the payment of the duty; and the amount 
of such divisional council valuation or the amount at which such 
valuator shall value the said property, as the case may be, shall 
be the amount upon which duty shall be chargeable : Provided 
that nothing herein contained shall be held or taken to prevent 
any person who shall conceive himself aggrieved from bringing 
in review before any court having jm'isdiction, the valuation upon 
which duty has been claimed. 

14. When in any case of sale and purchase of such property . Valu~tion in case 

f · d ( · t b · 1 h b b] · t• d m wh1ch purchase as a oresa1 no mng a sa e or pure ase y pu 10 auc 10n rna e price appears to be 

bona fide and without collusion), it shall appear to the civil commis- less than true value 

sioner who is to receive tho duty that the price or purchase money 
of the same is considerably less tilan its just and fair value, and in 
case the said civil commissioner and the purchaser shall not agree to 
accept the divisional council valuation of such property as repre-
senting the fair value thereof, it shall be oompetent for the said 
civil commissioner to cause a valuation of the said property to be 
made in manner and form as in the last preceding section men-
tioned: and in case the value, ascertained as aforesaid, shall exceed 
the amount of the said price or purchase money by one-third of the 
amount of such price or purchase money, then the amount of such 
Yaluation shall, for the purposes of this Act, be deemed and taken 
to be the price or purchase money of such property ; and duty 
thereupon, together with the reasonable expenses of such valuation, 
shall be paid by the purrhaser, but in case su.ch value shall not 
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No. 5- 1884· exceed the said price or purchase money to the extent of one .. 
third thereof, then duty shall be received upon such price or 
purchase money, and the expense of the valuation shall be borne 
by Government : Provided that nothing herein contained shall be 
held or taken to prevent any purchaser who shall conceive himself 
aggrieved from bringing such valuation in review before any court 
having jurisdiction . 

. Valu~tion of eon- 15. I£, in any case, some additional valuable consideration, 
s1derat10n other than h 11 b • ' d d t b ' 
money. other than money, s a e giVen or promise , or agree o e given 

by the purchaser to the seller or to any other person, for or in res
pect of or in connection with the alienation of any immovable 
property, then the seller and the purchaser shall be respectively 
at liberty to put, by way of solemn declaration, a value in money 
upon such additional consideration, and such value shall be added 
to the sum of money paid, or to be paid, and transfer duty shall 
be paid upon the conjoint amount; and in case the said seller and 
purchaser shall not put the same value upon such additional con
sideration, then duty shall be paid upon the higher of the two 
values so put : Provided that the provisions of the two last pre
ceding sections respectively of this Act shall apply to the value or 
values so put, in case it or they shall appear to the civil commissioner 
who is to receive the transfer duty to be considerably less than the 
just and fair value of such additional consideration, or in case the 
said seller and purchaser shall not, each of them, put a value there
upon. 

co!;!t~!tt~f~!d~t; 16. No valuation of any property, for th~ purpose of the P!l'Y
paid. ment of transfer duty, shall be capable of bemg made at any hme 

after any sum of money shall have been received, except money 
received by way of deposit for securing the payment of any amount 
of transfer duty to be afterwards fixed and ascertained, as being 
the transfer duty payable upon such property, and after a final 
receipt shall have been granted for such duty. 

ExEMPTIONS FROM TRANSFER DUTY. 

Remission of duty 17. No transfer duty shall be remitted upon any sales what-
forbidden. ever, except as specially in this Act provided, and except upon 

sales in regard to which the transfer dut.v, i£ paid, would be paid 
directly from and out of the colonial revenue. 

Return uf duty 18. As often as any contract of sale, upon which transfer duty 
::!~~ sale declared shall be payable, shall be set aside, or cancelled, or declared or 

made void by the judgment of any competent court, the transfer 
duty upon such sale, if unpaid, shall not be payable : and if 
paid, shall be returned. 

~xe~ptions from 19 Exemptions from the obligation to pay transfer duty under 
obhgatwn to pay ' . . • 
duty. the provisions of this Act shall be allowed in the oases and to the 

extent hereinafter set forth, that is to say:-
1. '\Vhen any person appearing upon the records of the deeds 

registry to be a joint owner o£ any property shall purchas~ 
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that property, he shall not be charged with duty upon No. 5-1884. 

that proportion of the purchase money which represents 
his individual share or interest. 

2. Any person being a descendant of any deceased person, and 
who would be the heir, or one of the heirs, ab inte8tato, of 
such deceased person, who shall, being entitled as an heir or 
legatee in the estate, purchase or take over the immovable 
property in the estate, or any part thereof, shall not be 
chargeable with duty upon so much of the purchase money 
or value of such property as represents his share in the pro
perty so purchased or taken over, considered as, or as if, an 
heir ab intestato; and the husband of any such heir or 
legatee, or the tutor, curator, or trustee of any such heir 
or legatee, purchasing for and in the name of such heir or 
legatee, shall be deemed and taken to be such heir for the 
purpose of this exemption. 

3. Any heir or legatee of any deceased person, being such a 
person as has been above described under No. 2, who shall 
require to have any of the immovable property inherited 
by him from the deceased, or by the deceased legated or 
pre-legated to him, removed from the name of the deceased 
into his own name, shall not be chargeable with duty upon 
the amount of his share in the property so to be transferred, 
in case or supposing that the deceased died intestate. 

4. No surviving spouse who had been married to his or her 
deceased spouse in community of property, shall be charge
able with any transfer duty upon any purchase, or other 
mode of taking over, from and out of the joint estate of 
the deceased and such surviving spouse, of the immovable 
property of the said estate, or of any part of such immovable 
property, or upon any immovable property or share in such 
property inherited by such surviving spouse from his or 
her deceased spouse as the heir or one of the heirs of such 
spouse-or upon any immovable property legated or pre
legated by the deceased spouse to such surviving spouse ; 
nor shall any such duty become payable upon any property 
inherited from, or legated or pre-legated by such deceased 
spouse, by reason that the survivor has been charged by the 
will or other testamentary disposition of such deceased spouse 
with the payment of portions to children, or others, or with 
the payment of some amount of money into the joint estate. 

5. Every purchase or other contract concluded by any sur
viving spouse with any heir or legatee of the deceased spouse, 
whereby such surviving spouse shall acquire from such heir 
or legatee his or her share or portion of any of the im
movable property of, or which had been of, the joint estate, 
shall be exempt from duty, in like man:IJ.er as if such purchase 
or contract had been concluded by such surviving spouse 
with the ;:tdministrators of the joint estate, so long as such 
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No. 5- 1884• heir or legatee shall not have received transfer £rom or out 
of the joint estate of the property so sold, or otherwise dis
posed of, to such surviving spouse, but no longer. 

6. When any surviving spouse shall have been instituted as 
sole and universal heir of the first dying spouse subject to 
the obligation of making provision at some future time for 
the children o£ the marriage out o£ the estate o£ such first 
dying spouse, such children shall respectively be entitled, 
should occasion arise, to claim the exemptions provided in 
sub-sections No. 2 and No. 3 of this section, precisely as 
if they had been, jointly with the surviving spouse, insti
tuted heirs of the first dying spouse. 

7. The husband of any woman to whom he shall be married 
in community of property may have any property standing 
in the deeds registry office in her name removed into his 
own name without the payment of transfer duty. 

8. As often as the owner of any immovable property, being a 
husband or intended husband, or being a wife or an intended 
wife, or being the parent of a husband or wife, or of an in
tended husband or wife, shall agree or determine to vest 
such property in trustees, for the purpose of there by making 
a provision for the support of the marriage, or for the wife 
or intended wife, or for the children of the marriage, 
transfer of such property may be made to such trustees 
without the payment of transfer duty : Provided that this 
exemption shall only extend to oases in which no considera
tion in money or property shall be given or promised to 
the owner of the property proposed to be vested in trustees, 
upon the trusts aforesaid, or upon trusts of the like nature. 

9. In every case in which any one person shall, by the records 
in the deeds registry office, appear to be merely a trustee for 
any other person, whether the latter shall be a minor or a 
major, or under coverture or not, the property so held in 
trust may be removed from the name of the trustee to that 
of such other person being entitled to have it so removed, 
without the payment of transfer duty. 

10. In every case of voluntary or compulsory partition between 
joint owners of immovable property, all changes in the 
records of the deeds registry required for the due registra
tion of the separate shares, to be held by each in severalty, 
shaH be made without payment o£ transfer duty in case the 
person claiming exemption from such payment shall make 
and deposit with the officer authorised to receive transfer 
duty, or with the registrar of deeds, a solemn declaration 
as nearly as is material in the form D in the Second 
Schedule, that he has not given, nor is to give, any money 
or other valuable consideration to his late co-proprietors, 
or any of them, for or in regard to the share assigned to 
him, and which he desires to have registered in his name: 
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Provided that if for the equalising of partition, or for any No. 5-1854. 

other reason, such person shall have given or agreed to give 
to his late co-proprietors, or any of them, any money or 
other valuable consideration for the said share so assigned to 
him, he shall, by solemn declaration as aforesaid, state the 
amount or value given or to be given by him, and transfer 
duty shall be payable upon such value or amount : Provided 
that the provisions of the fourteenth section of this Act shall 
apply to the value of any consideration. other than money 
given, or to be given, in case it shall appear to the civil 
commissioner who is to receive the transfer duty that such 
value is considerably less than the just and fair value of 
such consideration. 

11. Any person, being a descendant or a surviving spouse of 
any person who shall, by will or otherwise, have burthened 
any immovable property with the entail of .fidei conuni&sutn 
or other similar restriction, in regard to such descendant or 
surviving spouse, so that the latter 'shall be entitled only 
to a life or other limited interest in such property, may 
have his title to such limited interest recorded in the deeds 
registry office, without the payment of transfer duty. 

12. Any person claiming free property in remainder after 
the expiration or extinction of any previous fidei cormnissum, 
or other similar limited interest, burthening such property, 
may, in case such person be a descendant within the fourth 
degree of the person imposing such fidei commissum or 
other similar burthen, have the said property registered as 
his own in the deeds registry office without the payment 
of transfer duty. 

13. As often as any immovable property shall by the will of 
a deceased spouse be so limited and settled that it is, upon 
the death of the surviving spouse who is by such will 
entitled to a life interest therein, to go and belong to some 
child or other descendant of the deceased spouse, who would 
under or according to No. 3 of these sub-sections, or by any· 
other law be entitled, in case such surviving spouse were 
dead, to obtain transfer of such property free of duty, 
then, in case such survivor shall during life see fit to waive 
and give up his or her life interest, in favour of the child or 
other descendant in remainder, such child or other descen
dant shall be entitled to take during the life of such sur
vivor transfer of such property free of transfer duty. 

14. As often as the trustee of any insolvent estate, in the 
exercise of the powers by law possessed by him as such 
trustee, shall refuse to fulfil any contract for the sale of 
fixed property made by the insolvent before sequestration, 
no transfer duty upon such sale shall be payable by the 
purchaser from such insolvent, and such duty if paid before 
the sequestration shall be returned ; and in case of the sub.. 
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No. 5-l884. sequent sale of such property out of the insolvent estate the 
declaration of the seller may be altered so as to set forth 
the fact of such previous sale and of such cancellation 
thereof. 

15. As often as the trustee of any insolvent estate shall elect 
to abandon any agreement which shall have been entered 
into by the insolvent for the purchase or exchange of any 
immovable property, no transfer duty shall be payable 
upon such sale : Provided that such duty, if it has been 
paid by the insolvent, shall not be returned; and provided 
that the solemn declaration to be made by the vendor, in 
case he shall make any second or subsequent sale, shall 
be as nearly as is material in the form marked E in the 
Second Schedule. 

16. As often as any insolvent shall, by agreement with his 
creditors, be permitted to retain or take over any of the 
immovable property which belonged to such insolvent at 
the date of the order of sequestration and still remam1ng 
enregistered in the name of such insolvent, no transfer duty 
shall be payable upon such transaction. 

17. It shall be lawful for e Governor, upon proof made to 
his satisfaction, that any erson, acting bona fide, has made 
a mistake in regard to th enregisterment of any transfer, 
to permit such transfers S may be ne9essary for the correcc 
tion, in the deeds registr of the said mistake to be passed 
free of transfer dut,.L:.... --r--

18. If in any case any per on who having become surety for 
the payment by the pu chaser of the purchase money of 
any property shall have p id such purchase money, and by 
reason of insolvency, ab ence from the colony or other 
cause, such surety shall e unable to recover the money so 
paid, and shall be willin or desirous of taking transfer of 
the property into his own name, the Governor may, if he 
shall see fit, upon proof y solemn declaration of the facts, 
authorise the passing of t ansfer of the property direct from 
the vendor to such suret upon payment of single duty, 
whether paid by the p chaser or by the surety as if 
the sale had been made b £nitio to such surety : Provided 
that nothing herein con ained shall affect the respective 
rights and remedies of s ch vendor and such purchaser in 
regard to such first or ori ina] sale. 

&mission o~ duty 20. As often as any contrac o sale upon which transfer dutv when sale rescmded. c J 

shall be payable, shall be cancelled and rescinded by mutual 
consent of the vendor and the purchaser, before transfer made, 
without any part of the purchase money having been paid, or any 
valuable consideration given or promised by or on behalf of the 
purchaser, for the purpose of obtaining the consent of the vendor 
to such cancellation, the transfer duty upon such sale shall be 
remitted, in case such sale shall have been so cancelled and 
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rescinded within six months from the day of sale, but not othe 
Provided 

(1) That the vendor and the purchaser shall make, in ref ere 
to such cancellation, solemn declarations, which shall be, in~;;;;;::;:;;;;;;~ 
substance, in the forms marked F and G in the Second 
Schedule: _ 

(2) That the Governor rna ; in case any vendor or purchaser 
shall from any cause be unable to make such declaration, 
dispense with the declar tion of such vendor or purchaser, 
and may should he see t require or accept the declaration 
of any agent or person cquainted with the circumstances. 

21. As often as any contract of sale upon which transfer duty Partial remission 

h 11 b bl h ll b b when sale rescinded s a e paya e, s . a e y mutual consent of the vendor and after part considera 

purchaser cancelled and rescinded before transfer made, then, in tion has pa:;sed. 

case any part of the purchase price shall have been paid, or any 
valuable consideration shall have been given or promised by either 
party to the other, for or in respect of such cancellation, transfer 
duty shall be payable only upon the sum so paid or the value of 
any consideration other than money so given, such value to be 
ascertained in manner in the thirteenth section of this Act provided ; 
and the vendor may, on a second sale of the said property, amend 
the declaration to be made by him by setting forth the circumstances 
of such previous sale and of the cancellation thereof. 

22. \Vhenever any person requiring to have any transfer or Inquiry by Regis-

h f ff t d · tl d d ' t ffi f tl · 1 trar of Dt!eds when c ange o name e eo .e 1n 1e ee s reg1s ry o oe o. ns co ony, exemption so~ght. 

shall claim to be exempted from the payment of transfer duty 
under and by virtue of any of t.he exemptions mentioned and con-
tained in this Act, it shall be the duty of the registrar o£ deeds to 
require due proof by solemn declaration if need be of all facts 
and circumstances by reason or on account of which such exemption 
is demanded, and he may also require the production of any cieeds 
or instruments connected with the case and tending to show 
whether or not such exemption ought by law to be allowed. 

23. As often as any question shall arise between the registrar Hearing by a 

f d d d 1 • · t b t'tl d t h Jud"'e of dispute o ee s an any person c a1m1ng o e en 1 e o any sue het~eeniw~,,.istrar of 

exemiJtion as aforesaid regarding the right to such exemption or Deeds and. claimant 
' ' <. " ' for exemptwn. 

the extent of that right, or, generally, any matter concerning the 
amount upon which any such person should justly and legally be 
chargeable with transfer duty, it shall and may be lawful for any 
judge of the supreme court sitting in chambers, to hear the said 
registrar of deeds and the said person (or any penwn or persons 
representing each respectively) as to the matter in question, and to 
examine the proofs, if any, which shall have been offered in sup
port of the claim to exemption, and to call for such further proofs 
as may be necessary, and, in a summary manner, to make, if he 
shall so think fit, such order in the premises as shall to justice 
appertain: Provided that such judge may direct any such question 
to be brought, by way of motion, before any court having jurisdio· 
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No. 5-1884. tion, in order that the same may be heard and determined by such 
court. 

As TO SALES TO AGENTS FOR AT,LEGED PRINCIPALS. 

Person bidding as 24. As often as any immovable property shall be sold by public 
an agent tq d~scl1ose sale, the auctioneer shall, before or at, or forthwith after, the 
name of pnnCipa . • £ h b'dd' t . £ th b'dd £ h h closmg o t e 1 mg, ascer a1n rom e 1 er or w om e 

purchases, and i£ such bidder shall profess to purchase for som.e 
person other than himself, then the auctioneer, or his assistant, 
shall, in case the purchaser so disclosed shall be approved o£, take 
down, in writing, the name o£ such bidder and o£ the purchaser 
for whom he purchases, and until the name o£ the purchaser, 
whether the bidder himself or some one else for whom he 
purchases, shall have been taken down, in writing, there shall be no 
sale to any person ; and the property may be again put up to 
competition : Provided that it shall not be necessary that the name 
o£ the person, for whom any bidder shall be purchasing, shall be 
announced publicly to the bystanders, i£ it be made known to the 
·auctioneer, and be by him or his assistant taken down in writing as 
aforesaid. 

_Proceeding wh~re 25. Should any bidder, whose bid shall have been accepted by 
bidder refusestod.ts- the auctioneer refuse to declare when called upon so to do by the 
close name of prm- ' · ' 
cipal. auctioneer, for whom such bidder purchases, it shall be lawful for 

the auctioneer to treat and consider such bidder as being himself the 
purchaser, and such bidder shall, in such case, be deemed and taken 
to be, to all intents and purpo~es, the purchaser; or the auctioneer, 
at his election, may treat such bidding as null and void, and 
proceed afresh as i£ it never had been made : Provided that the 
auctioneer, having once made his election either to treat such bidder 
as the purchaser, or to proceed to sell afresh, shall not be at liberty 
afterwards to alter such election. 

~~ceeding w:here 26. I£, in any case, any bidder should declare, as aforesaid, the 
prmCipal repudiates £ h' • · 1 h h 11 b k d purchase. name o some person as 1s pr1nmpa, w o s a e ta en own as 

the purchaser, and who shall afterwards refuse to accept the pro
perty purchased in his name, then, unless the bidder shall produce 
a sufficient authority, in writing, from such alleged principal, 
authorising such bidder to make such purchase for such principal, 
the bidder shall himself (without prejudice to other questions 
between the parties) be liable to pay transfer duty : Provided that 
such bidder, paying transfer duty, shall be entitled to recover the 
same from his principal, in case he shall succeed in proving that 
such principal did, in fact, give him authority to make the purchase 
in dispute. 

Provisions 0~ ~ 26 27. The proviswns o£ the last preceding section relat1've tn to apply mutatts mu- • 
tandis to purchases purchases at pubhc sales by agents for alleged principah~ shall 
by agents at sales · t d d l . . "'' 
not being public ex en an app y, mutatzs mutan(hs, to purchases made by agents 
sales. . for alleged pri~cipals, at sales not being public sales. 

_Auctwneer for- 28. No auctwneer broker or agent shall take down or rece1'·ue 
btdden to sell to un- • ' ' • 
disclo:sed principal. lll regard to any purchase, the name of any purchaser as purchasing 
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in the manner commonly called and written "q. q." or receive, in No. 5-1884. 

any other form, the name of any person as purchasing for an 
unnamed principal; and any auotiqneer, broker, or agent con-
travening this section of this Act shall incur and be liable to any 
penalty not exceeding fifty pounds. 

29. I£, in any case, the person whose name shall have been Calculationofduty 

d l · d d t }~ d th h £ rt h 11 when property is eo a1 e an . a .... en own .as e pure ase; o any prope y, s a taken over by agent 

deny that he gave authority for the makmg of such purchase, or bidder. 

if, for any other reason, such person shall decline to accept such 
purchase, and the agent, or alleged agent, shall be willing to take 
such property for his own individual account, and the vendor shall 
consent thereto, no transfer duty shall be payable upon the sale or 
alleged sale to the alleged principal ; but only a single transfer 
duty, as if the sale had been made, ab initio, to the alleged agent, 
in his individual capacity; and the solemn declarations by law 
required to .be made, shall be altered in the manner indicated in 
the forms marked H and I in the second schedule. 

30. Every private sale or sale made otherwise than by auction, .Privatesa~es!A>un
in regard to which the purchaser shall not profess to purchase for disclosed prmC1pals. 

himself, in his individual capacity, shall be wholly null and void, 
unless, at the time of the making and completion thereof, the name 
of the principal for whom the purchase i~ made shall be disClosed, 
and inserted in the note or memorandum, in writing, if any; which 
may be made in regard to such sale. 

MISCELLANEOUS. 

31. As often as any dispute or uestion shall arise between a Proceeding: when 
fact of sale disputed, 

supposed seller and a ~upposed urohaser, the supposed seller 
alleging that a sale of immovable p operty by the one of them to 
the other of them was actually ompleted, and the supposed 
purchaser on the other hand denyi the fact that such a sale took 
place, it shall be lawful for the Go rnor, at any time within six 
months next after such supposed sail. , upon the application of such 
supposed seller, and upon proof· m~( e to his satisfaction that no 
collusion exists between ~he supp sed seller and the supposed 
buyer, to authorise such supposed$ l~r, in case of a future sale of 
the same property to a different per on, to alter the ordinary form 
of solemn declarati0n to be made inl eference to such future sale by 
stating in such declaration that he · ever sold the said property to 
any person except the person nam d in such declaration as the 
purchaser, if not to one A B, who~, however, disputed and denied 
the fact of such sale, whereupon th said sale was given up and 
abandoned by the person mak ng such declaration, and t~e 
Governor's authority obtained fo altering the form of the said 
declaration so as to make it conforfnable to the fact. 

32 As often as it shall be maf to appear to the Governor by Re-s_ale when ven• · • dor fails to enforce 
any.person.who sha.ll have sold ny. property, upon whwh sale contractofpurchase. 

transfer duty shall be payable, th t the purchaser of such prop~rty 
cannot be discovered within the c lony, or has left the colony with· 
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No. 5-tss-t, out taking transfer, and withou paying any part of the purchase 
money, and that such vendor is nable to obtain, or enforce, the 
fulfilment of the contract, it sh ll be lawful for the Governor to 
permit the vendor aforesaid, in ase he shall sell the said property 
again, to make the necessary al eration in the form of the solemn 
declaration to be made by h · in reference to such second sale : 
Provided that nothing herein c ntained shall alter or affect the law 
in reference to the respective ri hts or remedies of such vendor and 
such purchaser, in regard to su h first or original sale. 

Form of declara- 33. In the case of a second or su sequent sale of any property 
tion on re-sale. previously sold, the solemn declaration to be made by the vendor, 

in regard to such second or subsequent sale, may, subject to the 
provisions of this Act, be altered in the manner indicated in the 
:form marked J in the Second Schedule. 

Payment of first 34. In any case in which transfer duty shall have become payable 
~~~~~~~al~uty on upon any contract of sale, and such contract shall not have been 

completed, it shall be lawful for the vendor, if he shall make a 
subsequent sale of the said property to another purchaser, to pay 
the amount of any such duty for which the first purchaser may 
have become liable by law, if such first purchaser shall have 
neglected or refused to pay the same ; and such vendor shall be 
entitled to recover tJ1e sum so paid from the first purchaser as so 
much money paid for his use ; provided that the solemn declara
tion to be made by the vendor, in regard to such first sale, shall be 
in the ordinary form of a vendor's declaration, and no declara
tion shall be necessary from the first purchaser. 

Declarations in 35. In case any sale and purchase or other transaction upon 
sales completed be- • • , 
fore paRsing of this whwh transfer duty IS chargeable shall have been perfected before 
Act. the passing of this Act, and the solemn declaration required by the 

law existing at the time of the completion of such sale and pur
chase or other transaction shaH have been made, no further declara
tions under the provisions of this Act sh;:tll be necessary, but in 
all cases, where no such declarations shall have yet been made, the 
declarations to be made and subscribed shall be those directed 
by this Act, and none other. 

Bef?re whom de- 36. The several declarations mentioned in or required by this 
:~d.~~wns are to be Act shall be made before such persons respectively as are or shall 

be by law entitled to administer oaths, and any person who shall 
wilfully and corruptly make and subscribe any such declaration 
knowing the sa~e to be untru~ in any material particular, shall b~ 
de~med to be gmlty of the c~1n::e of contravening this section of 
th1s Act, and shall upon convwtwn thereof, suffer such punishment 
as shall b~ by law provid~d for the crime of perjury. 

Sho1·t tit 37. Th1s Act may be mted as the " Transfer Duty Consolidation 
and Amendment Act, 1884." 
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Number and Year. 

1. Ord. No. 18 of 
1844:. 

2. Act 15 of 1855. 

3. Act 7 of 1858. 

4. Act 8 of 1861. 

5. Act 11 of 1863. 

6. Act 7 of 1864. 

TRANSFER DUTY ACT. 

FIRST SCHEDULE. 

LAWS REPEALED. 

Title. 

Ordinance for regulating the 
payment of Transfer Duty 
in this Colony. 

Act to amend the Ordinance 
No. 18 of 1844, for regu
lating the payment of 
Transfer Duty in this 
Colony. 

Act for amending the Law re
lative to the payment of 
Transfer Duty. 

The Transfer Duty Amend
ment Act, 1861. 

Act to amend the Law relative 
to the payment of penalties 
for neglect to pay Transfer 
Duty. 

The Transfer Duty Amend
ment Act, 1864. 

17 

Extent of Repeal. 

So much as has not 
already been re
pealed. 

So much as has not 
already been re
pealed. 

The whole. 

The whole. 

So much as has not 
already been re
pealed. 

'fhe whole. 

7. Act 4 of 1872. TheTransfer Duty Amendment The whole. 

8. Act 3 of 1876. 

Act, 1872. 

Act to transfer to certain other 
Officers certain duties per
formed by the Treasurer
General and other Officers, 
under the Ordinances re
lating to Auctioneers and 
Transfer Duty. 

So much as refers to 
the functions of 
certain Officers in 
connection with 
transfer duty. 

9. Act 3 of 1877. The Transfer Duty Amend- The whole. 
ment Act, 1877. 

SECOND SCHEDULE. 
FORM A. 

No. 5-1884. 

Laws repealed. 

I, A B, do solemnly and sincerely declare that the sum of £---is the D eclara.tion of 
full and entire purchase money for which I have sold to CD the following seller. 
property, that is to say: [Here describe the property.] And I declare that 
J. sold the same to the said U Don the---- day of , 18-, and 

D 
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not before · and that there is not any agreement, condition, or under
standing b~t.ween me and the said CD, whereby he has paid or is to pay to 
me or to any other person whomsoever, for, or in respect of, or in connec
tion with the purchase by him of the said property, any su.m of money 
over and above the said sum of £---, save a;nd except eertam eh~rges or 
payments which fall under or come within one or more of the heads or 
items of charges or payments following: 

1. The cost of any survey of the said property which shall have been 
made prior to, and for the purposes of, the said sale, and of any survey 
of such property which may be made after the sale, and the cost of 
all diagrams and sub-divisions, and of the plan of the property 
e'xhibiMd at the time of sale ; 

2. The charge made by the auctioneer for the conditions of the said sale ; 
3. The commission, if any, paid by the. purchaser to any auctioneer, 

broker, or agent, by or through whom the sale of· the property may 
have been effected, not exceeding two pounds and ten shillings per 
centum upon the amount of the purchase money ; 

4. The auction duty payable upon the said sale; 
5. The transfer duty payable thereon; 
6. The cost of all deeds necessary for effecting transfer of such property, 

and of the mortgage deed, if any, and of all necessary stamps; 
7. The charges of conveyancers and agents, incurred in effecting the 

transfer of the said property ; · 
8. The quitrent, if any, payable to Government upon the property sold; 
9. The quitrent, if any, which shall be payable upon the property sold to 

any committee, consistory, or any other body, for religious, educational, 
or charitable purposes, not being rent already due and in arrear at the 
time of such sale ; 

And I further declare that I have not received, and that I am not to 
receive, nor has any other person received, nor is any other person to receive, 
for my use or benefit, or at my instance or request, any valuable considera
tion besides the said sum of£---, save and except in so far as any of the 
charges above specified, and to be paid by the said CD, might be held or 
taken to be payable for me or on my behalf. And I further declare that 
the said CD is the only person who has ever purchased the said property 
from me, and that I never sold the same to any other person. 

And I make this solemn declaration conscientiously believing the same 
to be true. 

(Signed) 
Declared before me this --- day of ---, 18-. 

FORM B. 

A B. 

Declaration of I, C D, do solemnly and sincerely declare that the sum of £---is 
purchaser. the full and entire purchase money given, or to be given, by me to A B 

for t~e property following, bought by me from him, that is to say: [Here 
descnbe the property]. And I declare that I bought the same from the 
said A B,~on the --- day of ---, 18-, and not before, and that I have 
not, nor has any person to my knowledge, on my account, given, nor is 
there b! me or on my b~half, to be given, any other valuable consideraion 
for, or m respect of, or m connection with the alienation to me of the said 
propert!, ~ave and except certain charges or payments which fall under, or 
come ';Ithm, some one or m?re of the heads or items of charges or payments 
followmg: [Here set forth m order from No. 1 to No.9, both inclusive, the 
heads or Items. of charges or payments as in form A]. And I make this 
solemn declaratiOn conscientiously believing the same to be true. 

. (Signed) C ]), 
Decla;red before me this--- day of---, 18-, 
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FORM C. No. 5-188!. 

DECLARATION OF SALE BY AN·AGENT, 
I, Declaration of sale 

do solemnly and sincerely declare, that I have acted as the Agent (Auctioneer by Agent. 
or Broker, as the case may be) 
in making the Sale (or Purchase) of certain · 
sold by 
to 
and that I know, of my own knowledge, the amount o,£. the. J!W9h~:tse 
Money thereof : And I do further declare that the said sale was· made on 
the 
and not before ; and that the sum of 
to be paid by the said 
to the said 
is, to the best of my knowledge and belief, the full and entire Purchase 
Money to be given and received by the said Persons, respectively, in regard 
to the Alienation of the said Property by the one of them to the other of 
them; and that, tq the best of my knowledge and belief, no further or 
other valuable consideration has been given or is to be given, by or on 
behalf of the said 
to or on beha] f of the said 
for or in respect of the said Property, save and except certain charges or 
payments (insert as in form A.) ;-And I make this solemn declaration, 
conscientiously believing the same to be true. 

Declared at , this 
day of 18 

Before me 
Justice of the Peace. 

FORM D. 

DECLARATION 
ON" PARTITION OF LANDED PROPERTY. 

[Section , Act No . J 
We, the Undersigned 
Joint Proprietors of the Quit-rent Farm or Land called in extent D~?laration of 

morgen and square roods, situated in the Division of , ~artit~ot by Joint 
Field-cornetcy of Registered Folio do severally solemnly and ropne ors. 
sincerely declare that we have mutually agreed with each other to the 
following Partition of the said Land so as to give to each party a defined 
portion as his separate and exclusive Property;-namely, 

And we declare that we have not, nor has any ver~on to our knowledge, on 
our account given, or received, nor is there by u,st pr on our behalf, to be 
given or received, by the one, to or from the other of us,_any money or 
other valuable consideration :fer or in respect of the pat"tition and mutual 
transfer of the aforesaid· land. · 
And we make this solemn declaration conscientionsly believing the same to 
be true, · · 
Declared at· 
this 
of 

Before me, 

day 
18 

Justice of the Peaoe. 
!) 2 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



20 TRANSFER DUTY ACT. 

No. 5-1884. FORM E. 
Declaration of re- I, A B, do solemnly and sincerely declare that the sum of £-- is 

sale of property sold the full and entire purchase money for which I have sold to 0 D the 
tb ~nsoldebt Tand following property, that is to say: [here describe the property.j And I 
~e:.n one Y rus- declare that I sold the same to the said. 0 D, OL the----day of----, 

18-, and not before, and that there is not any agreement, condition, or 
understanding between me and the said 0 D, whereby he has paid or is to 
pay to me or to any other person whomsoever, for or in respect of, or in 
connection with the purchase by him of the said property, any sum of 
money over and above the said sum of £---,save and except certain 
charges or payments which fall under or come within one or more of the 
heads or items of charges or payments following: [here set forth in order, 
from No. 1 to No. 9, both inclusive, the heads or items of charges or 
payments as in form A.] And I further declare that I have not received, 
and that I am not to recejve, nor has any other person received, nor is 
any other person to receive, for my use or benefit, or at my instance or 
request, any valuable consideration besides the said sum of£---, save 
and except in so far as any of the charges above specified, and to be paid 
by the said 0 D, might be held or taken to be payable for me or on my 
behalf. And I further declare that the only person, other than the said 0 
D, to whom I ever sold the said property, or who at any time purchased 
the said property from me, was E F, to whom I sold the same on the 
----day of--, 18-, for the sum of £-·--. And I further declare 
that since the said sale to the said E F, he has become insolvent, and that 
the trustee of his insolvent estate has elected to abandon the said sale. 
And I make this solemn declaration conscientiously believing the same to 
be true. 

(Signed) 
Declared before me this.---day of:---18-. 

FoRM F. 

A B. 

Declaration.by I, A B, do solemnly and sincerely declare that I sold to CD, on the-
~f.1~~eof cancellation day of ---, 18-, the property following, namely: [Here describe the 

· property], for the sum of £--; and I declare that I have never received 
any sum of money, or other valuable consideration, on account of the said 
purchase.* And I further declare that I have consented and agreed with 
the said 0 D to cancel, by mutual consent, the said sale, which sale was, on 
the-- day of---, 18-, cancelled accordingly. And I further declare 
that I have not received, nor am I to receive, from the said 0 D, or any 
other person, any money or other valuable consideration, for or in reference 
to my consent to the cancellation of the said sale. And I make this solemn 
declaration, conscientiously believing the same to be true. 

(Signed) A B. 
Declared before me this --- day of ---, 18-. 

~ Should any interest have been received upon the purchase money, add the words, "except 
certain interest upon the said sum." 

FORM G. 

Declaration by I, CD, do solemnly and sincerely declare that I bought from A B, on the 
purch.aser of can---- day of---, 18-, the property following namely: [here desc. ribe 
cellatwn of sale. the property J, for the sum of £--- ; and I de~lare that 1: have never 

given to the said A B any sum of money or other valuable consideration, 
on account of the said purchase.* And I further declare that I have 
applied to the said A B to consent to cancel the said sale, wbich sale hath 
accordingly been cancelled by mutual consent. And I further declare that 
I have not given, nor am I to give, nor has any person, on my behalf, to 
my knowledge, given, nor is any person to my knowledge to give, any 
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money or other valuable consideration for or in reference to the cancellation 
of the said sale. And I make this solemn declaration, conscientiously 
belie-o;'ing the same to be true. 

(Signed) CD. 
Declared before me ~his --- day of ---; 18-. 
* Should any interest have been paid upon the purchase money, add the words," except certain 

interest upon the said sum." 

FORM H. 

No. 5-1884. 

I, A B, do solemnly and sincerely declare that I sold to C D, as the Declarationofsale 
agent, or alleged agent, of E F, on the -- day of--, 18-, and not toagentofpurcha~er 
before, the property following, namely : [here describe the property J, for ;~~h~!~~es to ratify 
the sum of£--. And I declare that the said E F has declined to accept 
the property, and that the said C D has signified his willingness to take the 
same to and for his own individual account, for the said sum of £--, 
neither more nor less. And I further declare that there is not any agree-
ment, condition, or understanding between me and the said CD, whereby 
he has paid or is to pay to me or to any other person whomsoever, for or in 
respPd of, or in connection with the purchase by him of the said property, 
any sum of money over and above the said sum of £--, save and except 
certain charges or payments which fall under or come within one or more 
of the heads or items of charges or payments following : [here set forth in 
order, from No. 1 to No. 9, both inclusive, the heads or items of charges 
or payments as in form A.] And I further declare that I have not 
received, and that I am not to receive, nor has any other person received, 
nor is any other person to receive, for my use or benefit, or at my instance 
or request, any valuable consideration besides the said sum of £--, save 
and except in so far as any of the charges above specified, and to be paid 
by the said C D, might be held or taken to be payable for me or in my 
behalf. And I further declare that the said C D, as the agent or alleged 
agent of the said E F, is the only person who has ever purchased the said 
property, and that I never sold the same to any other person than, in 
manner aforesaid, to the said CD, who with my consent and by virtue of 
the Act in that behalf provided, takes over the property aforesaid as his 
own. And I make this solemn declaration, conscientiously believing the 
same to be true. 

(Signed) 

·Declared before me, this --- day of --, 18-. 

FoRM I. 

A B. 

I, C D, do solemnly and sincerely declare that I did, in the name of E F, D eclaratil)n of 

Purchase from A B on the---- day of 18- and not before agentwhotakesover 
' ' ' ' property bought for 

the property following, namely: [here describe the property], for the sum his principal. 
of £ ; and I declare that the said E F has declined to accept the 
said property, and that the said A B has consented and agreed that I shall 
take over the said property as the purchaser thereof, for the sum of£---. 
And I further declare that I have not, nor has any person to my knowledgC!, 
on my account given, nor is there by me, or on my behalf, to be given, any 
other valuable consideration of any kind whatever, for or in respect of the 
alienation to me of the said property, save and except certain charges or 
payments which fall under, or come within, some one or more of the heads 
or items of charges or payments following: [here set forth in order from 
No. 1 to No. 9, both inclusive, the heads or items of charges or payments 
as in form A.] And I make this solemn declaration, conscientiously 
believing the same to be true. 

(Signed) 

Declared before me, this --- day o£ ---, 18-. 

C. D. 
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No. 6-1884. FoRM J. 

D~claration .of I, A B, do solemnly and sincerely declare that the sum of£--- is ~he 
~~i~r a~t;,ro~:!~~1i:: full and entire purchase money for which I have sold to C D the followmg 
tion of first sale by property, that is to say: [here describe the property]. And I declare that 
mutual cons.ent, I sold the same to the said CD, on the--- day of---, 18-, and not 
order of Court, or . t d't' · d t d' other cause. before ; and that there 1s not any agreemen , con 1 wn, or un ers an mg 

between me and the said C D, whereby he has paid or is to pay to me or to 
any other person whomsoever, for or in respect of, or in connection with 
the purchase by him of the said property, any sum of money over and above 
the said sum of £--, save and except certain charges or payments which 
fall under or come within one or more of the heads or items of charges or 
payments-following: [Here set forth in order, from No. 1 to No. 9, both 
inclusive, the heads or items of charges or payments as in form A.] And 
I further declare that I have not received, and that I am not to receive, nor 
has any other person received, nor is any other person to receive, for my 
use or benefit, or at my instance or request, any valuable consideration 
besides the said sum of £---, save and except in so far as any of the 
charges above specified, and to be paid by the said CD, might be held or 
taken to be payable for me or in my behalf. And I do further declare that 
the only person other than the said C D to whom I ever sold the said 
property, or who at any time purchased the said property from me, was E 
F, to whom I sold the same on the---day of---, 18-. And I further 
declare that the said sale to the said E F has been cancelled by mutual 
consent,_ and that the transfer duty thereupon has been remitted. 

Preamble •. 

(Or, "and I further declare that the said sale has been set aside by a 
judgment of the Supreme Court bearing date the--- day of ---, 
18-, pronounced 41 a suit wherein --- was the plaintiff, and--
was the defendant;" 

(Or, "and I further declare that the said E F has, to the best of my 
knowledge and belief, left the colony, ' or cannot be discovered within it' 
(as the case may be), and that he has not paid me any part of the purchase 
money agreed to be paid, and that I have received from the Governor the 
permission herewith annexed to-make this special declaration.)" 

And I make this solemn declaration conscientiously believing the same to 
be true. · 

(Signed) A B. 
Declared befm:e me this -- day of -· -, 18-. 

In cases falling under the twenty-first section of .this Act the above form must be altered so a!' 
to set forth the amount of the money or thP. value _of the consideration upon which transfer duty 
is by such section made payable, and to state that such transfer duty has been paid. 

No. 6-1884.] [Promulgated 18th July, 1884. 

ACT 

To mal~e Further Provision for the Imprisonment in this 
Colony or Criminals sentenced in Adjacent Territories. 

W HER:MAS it is desirable to make further provision for 
authorising the imprisonment, with or without hard 

labour, o£ criminals sentenced to undergo such imprisonment by 
any competent Court in the territory of St.John's River, or in any 
other territory in South Africa to which this Act may be declared 
applicable : Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and con~ent of the Legislative 
Council and House o£ Assembly thereof, as follows :-
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1. Every person who has been or may hereafter be sentenced No, i-1884. 

by any competent Court within the territory of St. John's River, . Governor. au~ho
or within any other territory in South Africa · to which the ~~n t~he lmc2~~~ 
Governor may, in exercise of the powers hereby conferred upon ?riminals se,nte~ced, 

· 1 h · · f h. A m St Johns R1ver h1m, dec are t e prov1s10ns o t 1s ct to extend or apply, to or other territory, 
imprisonment with or without hard labour, may be sent into, 
imprisoned, and detained in the Colony of the Cape of Good' Hope 
until the e~piration of such sentence, and shall be treated in every 
respect as if the said sentence had been pronounced by some 
competent Court within the said Colony. 

2. A certificate signed by the Colonial Secretary, setting forth CertificateofColo-
th t f d t d •t d · h. ffi · •t h h nial Secretary to be a rom ocumen s epos1 e In 1S o ce 1 appears t at t e evidenceofsentence. 
person or persons named in such certificate has or have been 
sentenced as in this Act is mentioned, and for the term named in 
such certificate, shall, in all courts and places whatsoever, be 
deemed and taken to be conclusive evidence, at all times during. 
the continuance of such term, that such person or persons is or a~e 
duly imprisoned and kept to hard labour, or otherwise, as the case 
may be, under and by virtue of the provisions of this Act. 

3. This Act may be cited as " The Prisoners' Detention Act, Short Title. 
1884." 

No. 7-1884.] [Promulgated 18th July~ 1884. 

A.CT 

To Amend the Law relating to Boards of Management. 

W IIEREAS no provision has been made by law with regard 
to the liquidation of the liabilities and the f11lfilment of 

the obligations or the disposal of the assets of Boards of Manage-
ment, established under the provisions of the "Villages Manage-
ment Act, 1~81," which by virtue of the twenty-sixth section 
of the said Act may have ceased or may cease to exist; and 
whereas it is expedient that due provision should be made by 
law with reference to the said matters: Be it therefore enacted 
by the Governor of the Cape of Good Hope,_ with the advice and 
consent of the Legislative Council and House of Assembly thereof'· 
as follows :-

Preamble. 

1. In every municipality by or upon the establishment of Municipalities to 
. f M t h d h ll h £t b succeed to all assets whwh any Board o anagemen as cease or s a erea er y and liabilities of 

virtue of the twenty-sixth section of the said Act cease to exist, the !~~~~s of Manage
commissioners or the municipal council of such municipality shall 
be subject to all and singular the liabi~ities and obl.igations to 
which such Board was or shall be subJect ·at the time o£ the 
establishment of such municipality, and shall be entitled to all 
the moneys or other assets or property or things whatsoever, and 
to all the books, accounts, or other documents which belonged 
or shall belong to such Board or to which such Board was or 
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No. 8-1884. shall be in any way entitled upon the taking effect o£ the said 
section of the said Act. 

When Village 2. Whenever any Proclamation declaring a community to be 
Management Act re- . . . f h v·ll M t A t 1881 " pealed, Board of subJect to the prOVISIOns o t e " I ages anagemen c , , 
~!:~~g~~lCr~et~y~: shall bE' repealed, and the Board of Management of sueh com
sional Council. munity shall for that reason cease to exist, all moneys or other 

assets or property or things whatsoever, and all books, accounts, 
or other documents belonging to the said Board shall be vested 
in the Divisional Council of the division wherein the said com
munity is situated, and such Divisional Council shall liquidate 

Claims-mode of all valid claims which may be brought against the said Board 
~~~~.ement·bylevy of out of the moneys or other assets of the Board, and should such 

moneys or other assets prove to be deficient in amount, the Divi
sjonal Council may levy a rate on the landed property situate 
within the limits of the said community sufficient to make good 
such deficiency, such rate to be levied and collected in all respects 
as if it were a rate levied by such Council for its own purposes . 

. Powers ~f Boa;rd 3. Whenever a Board of Manag<!lment under the provisions of 
Ill connectiOn With " Th v·ll M A 1881 " h b h 11 b Native Locations. e I ages anagement ot, , as een or s a e 

established in any Native Location or community to which the 
provisions of Act No. 10 of 1870 applied, and there are or shall 
be any funds received or receivable under the first section of the 
last-mentioned Act still remaining to be administered, the said 
Board of Management shall be entitled to all such funds, and shall 
be invested with and subj eot to all and singular the rights, 

Disposal of funds. liabilities and obligations attaching to such funds, and shall be 
entitled to all books, accounts, and other documents relating to 
such funds. 

W~o to.preside at 4. In the event of no Resident Magistrate or J ustioe of the 
meetmgs m absence p b . h · • · d · h of Resident Magis- eace emg present at any suo meetmg as IS mentwne In t e 
trate. fifth section of "The Villages Management Act, 1881," any 

registered voter enrolled upon the list of registered voters referred 
to in the said section may be elected by a majority of the registered 
voters present at such meeting to preside thereat, and the person 
so presiding shall have and may exercise all the powers and shall 
discharge all the duties which any Resident Magistrate or Justice 
of the Peace would have and exercise and would be bound to 
discharge if present. 

Short Title. 5. 'I'his Act may be cited as the " Villages Management Act 
Amendment Act, 1884." 

No. 8-1884.] ACT [ * 
To Check the Spread of the Disease known as Leprosy. 

WHEREAS the disease of Leprosy is prevalent in this Colony 
. and has lately been spreading and continues to spread; 

and It is desirable to check the extension of such disease and, if 
* Not promulgated when this ~ditiou was :passin9 through the :press, 
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possible, to exterminate it : Be it therefore enacted by the Governor No. 8-1884. 

of the Cape of Good Hope, by and with the advice and consent of 
the Legislative Council and liouse of Assembly thereof, as follows : 

1. vVhenever it shall be certified to the Governor, by the district ~ow persons suf~ 
surgeon or any district, or by any other duly qualified medical i~rb~gd~~ft~i~~rosy 
practitioner, and by a field-cornet or justice of the pea0e, that any · 
person is suffering from the disease know:ri as leprosy, and that 
the fact of such person being at large is likely to spread such 
disease, the Governor may, by warrant under the hand of the 
Colonial Secretary or Under Colonial Secretary, order that such 
person shall be removed to such asylum or hospital as he shall 
appoint, to be there detained during the Governor's pleasure, and 
kept apart from contact with all other inmates of such asylum or 
hospital who are not afflicted with the same disease : Provided, 
always, that every such person, while so detained, shall have the 
liberty and privilege of seeing his friends and legal advis0rs at all 
reasonable times under such regulations in force for the time being, 
as the Governor may provide in that behalf. 

2. Every asylum or hospital in which males shall be detained Males to be kept 

under the provisions of this Act shall be separated entirely from apart from females. 

any asylum or hospital in which females shall be detained. 
3. When any person shall be detained under the provisions of Provision.formain~ 

th. A t th · t f h h ll t'l f th tenance of persons IS 0 e main enanoe 0 suo person s a ' un 1 lll' er detained under this 

provision be made therefor, be defrayed out of the colonial Act. 

revenues: Provided, always, that all sums so paid may be 
recovered from the estate, i£ any, of such person, or from any 
person or persons liable by law to contribute towards the main-
tenance of such detain8d person, by the civil commissioner of the 
district in which such estate is situate, or in which the person 
or persons so liable shall reside. 

4. Notwithstanding the provisions of the last preceding section, Special agreem~nt 
't h ll b l f l f h . .t d k f h may be made with 1 s a e aw- u or t e super1n en ent or yeeper o any suo det!"ined person for 

hospital or asylum, in all oases in which a person ·detained under mamtenance. 

the provisions of this Act shall be possessed of sufficient means 
to defray the expense of his maintenance in any such hospital or 
asylum, to make a special agreement w.ith such person for his 
maintenance while so detained. 

5. All district surgeons and medical officers shall give any infor- District surgeon~> 
t • h' h b · d · d t th d' f d t and other medical n1a ,wn w 10 may e require In regar o e 1sease re erre _ o officers to inspect 

in this Act by the local authority appointed under the " Public cases and make re-, c ports at reasonable 
Health Act, 1883," or by any resident magistrate, and shall be fees. 

bound to attend to or inspect any case, or report on any matter 
relative to this Act, and every such surgeon or medical officer 
shall be entitled to charge and receive from such local authority 
or otherwise such reasonable fee. as the Governor shall by any 
regulation in that behalf provide for each certificate required 
together with some reasonable amount for travelling expenses as 
.such regulation shall prescribe, 

E 
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No. 10-1884.] [Pron1ulgated 11th July, 1884. 
ACT 

. To Provide for the 1nore Effectual Working of the Public 
liealth Act of 1883. 

W HEREAS it is desirable to provide for the more effectual Preamble. 

working of the Public Health Act of 1883 within certain 
portions of Griqualand \Vest, and to provide for the due levying 
of rates for the purposes of that Act on claim property in mines 
and otherwise : Be it therefore enacted by the Governor of the 
Cape of Good I-I ope, with the advice and consent of the Legis-
lative Council and the House of Assembly thereof, as follows:-

1. The Governor may constitute a Board to consist of five .Governor to con-

£ h h C. 'l C . . £ TT' b l h ll b stltute a Board of persons, o w om t e 1V1 omm1SS10ner o J.\..llll er ey s a e five persons. 

f th £ · t th . · f th " p bl' C.C. of Kimberley one, or - e purpose o carrymg ou e prov1s10ns o e u 1c to be one 

IIealth Act of 1883" within such area as he may define within 
the Di vi:sion of Kimberley, the :Municipality of Beaconsfield, and 
the respective Mines and Mining Areas of Kimberley, De Beer's, 
Du Toit's Pan and Bultfontein. Such Board shall be deemed a 
" Local Authority " for the purposes of the " Public Health Act 
of 1883 ""and of this Act. 

2. Of the remaining four persons to be appointed by the R_el~ction of re-

G b f h B h 
mammg four. 

overnor, one shall be selected from the mem ers o t e oroug 
Council of lGmberley, one from the members of the Town Council 
of Beaconsfield, and two from the members of the mining boards 
or committees of management as the case may be of the said mines. 

3. Three of the members of the Board constituted under this Three to form a 

Act shall form a quorum for the dispatch of business, and in Quorum. 

case any member shall absent himself without leave from three 
consecutive meetings of the Board, or from the division of 
IGmberley for one month, his seat shall become vacant, and 
another member may thereupon be appointed by the Governor in 
his place. 

4. Subject to the provisions hereinafter in this Act contained le~o~~\e~~thority to 

the said "Local Authority " shall, for the purposes of the said 
Public 1-Iealth Act, have power to levy and recover rates upon all 
property liable to assessment, within the borough of Kimberley 
and municipality of Beaconsfield, and upon all claims and other 
property within the respective mining areas included within the 
area under its jurisdiction. 

5. 11he value of the rateable property upon which such Local ra~~bie ;~;:rty f~ 
Authority may levy rates shall be the valne according to the latest be ascertained. 

assessment made for the purpose of the said borough of Kimberley 
and municipality of Beaconsfield, and for the purpose of the 
respective mining boards or committees of management as the 
case may be. The said Borough Council of Kimberley, the Town 
Council of Beaconsfield, and the several mining boards and com-
mittees of management aforesaid, shall respectively furnish to the 

E2 
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No. 11-·1884. " Local Authority" copies of their valuation or assessment rolls 
within ten days after delivery of a notice in writing calling for 
copies. . . . . 

In case vall~ation 6. In case of default m furmshmg any copy of such valuatiOn 
roll benotfurmshed. or assessment roll, the " Local Authority " may either apply to a 

competent court to compel the body in default to furnish such 
copy, or proceed to frame such roll, and for that purpose the 
"Local Authority" is hereby invested with all the powers and 
authority of the body so in default. 

Collec~ion of rates 7. The Divisional Council of the Division of Kimberley shall 
already Imposed. • f h · t th f tl · · complete the collectiOn o t e rate amouutmg o ree ar nngs 1n 

the £ already imposed by such council upon property liable to 
assessment other than property within the mining Rreas for the 
purposes of the said "Public IIealth Act," and shall from time 

Payment ove! to to thne pay over the r)roceeds of such rate to the sRid " Local "Local Authority." c . 
Authority;" but no further rate for such purposes shall be levied, 
until the said " Local Authority " have levied and collected a rate 
of not less than three farthings in the £ on the claim and other 
property within the mining areas aforesaid. 

N~w "Lo~al Au- 8. The "Local Authority" created by this Act shall take over 
thonty" to discharge d' h h' h h b d b h 
debts of old one. and ISO arge all debts w 10 may ave een contracte y t e 

"Local Authority" already existing, for the purpose of carrying 
out the provisions of the said "Public Health Act;" and shall be 
invested with all property belonging to such last mentioned "Local 
Authority." 

During e~idemic 9. During the prevalence of any epidemic all householders, 
all cases of SICkness d' t • t d' l ffi d • l ' ' h 11 
to be reported to 1s no surgeons, me 1ca o cers an mediCa practitiOners s a 
Board of Health. t f · 1 h' h d tl · repor any case or cases o s1c {ness w 10 may come un er 1e1r 

notice, and the symptoms of which to their knowledge are similar 
to the symptoms of the prevailing epidemic, to the Board of 
Health, or any Board appointed under the provisions of this Act; 
the said cases to be reported within twelve hours under a penalty 
not exceeding twenty pounds for each default. 

Power t:> Governor 10. The Governor may, when he shall deem fit, abolish t.he 
~e:r~h~i:sh Board of "Board of Health" heretofore constituted for the district of Kim

berley, or the Board to be constituted under the provisions of this 
Act. 

Short Title. 11. This Act may be cited as the "Public Health Extension 
Act, 1884." 

No. 11-1884.] [Promulgated 22nd July, 1884.] 
.ACT 

To J.evy and Collect a Duty on Beer brewed within this 
_ Colony. 

\ITIIEHEAS it is expedient to levy and collect a duty on beer 
r l brewed in the colony : De it th&!'efore enacted by the 

Governor of the Cape of Good Hope, with the advice and consent 
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of the Legislative Council and liouse of Assembly thereof, as No. 11-1884. 

follows:-
1. This Act may be cited as the "Excise Beer Duty Act, 1884.'' Short 'l'itle. 

2. In this Act each of the following terms shall have the Interpretation of 

meaning assigned to it by this section, unless it is otherwise ex- terms. 

pressly provided, or there is something in the subject or context 
inconsistent therewith. 

"Person" includes a body of persons, whether corporate or 
otherwise: 

"Beer" includes ale, porter, spruce beer and black beer, and any 
other description of beer, and shall be taken· to mean any liquor 
made from infusion or decoction of malt, grain, or saccharine 
matter which contains spirit, and to which any bitter flavour has 
bAen communicated by the addition of hops, herbs, or other 
ingredients capable of being used as a bitter; and any fermented 
liquor which shall co:nJain not less than three per centum of proof 
spirit, although the same shall not be included under the foregoing 
definition, or cannot be regarded as sweets, or made wines, shall, 
for the purposes of the revenue, be deemed beer, and be subject to 
all regulations applicable to beer : 

"Brewer" means a brewer of beer for sale : 
"Sugar" means any saccharine substance, extract, or syrup, and 

includes any material capable of being used in brewing except malt 
or corn: 

"Sweets" means any home-made wine produced from the juice 
of fruit and in which spirit is produoed by fermentation : 

" Uhief Inspector" means the Chief Inspector of Excise : 
"Civil Commissioner" means the Civil Commissioner for the 

division in which the premises of a brewer are situate: 
" Officer " means officer of Excise : 
"Proper Officer" means the officer of the division or place in 

which the premises of a brewer are situate, and includes a person 
acting as such officer, and also any offi•jer superior in matters of 
Excise to such officer : 

"Prescribed" and "approved" mean respectively prescribed or 
approved by the Governor by regulations or otherwise, or by the 
Chief Inspector : 

"This Act". includes any regulations made under the provisions 
hereinafter contained. 

BREWERS AND EXCISE DUTY ON BEER. 

3. (1). No person shall brew beer for f!ale without a licence Brewer's licence. 

in the prescribed form : and in respect of every such 
licence there shall be paid by means of stamps tile 
following sums:-

For a licence paid before the thirtieth June in any 
year, to expire on the thirty-first day of 
December .•••.•••••.......•..•........... One pot1nd. 
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30 EXCiSE BEER DUTY ACT, 1884. 

No. 11-1884. For such a licence if paid after the thirtieth clay of 
J nne . . .................................. Ten shillings. 

Penalty and for
feiture for brewing 
without licence. 

Duty on beer. 

(2). I£ any person shall brew beer for sale without having 
' in force such licence, he shall incur the penalty by this 

Act provided, and all worts, beer, vessels, utensils, and 
materials for brewing in his possession shall be absolutely 
forfeited. 

4. On and after- such date as may be fixed by the Governor in 
that behalf, there shall be levied, collected and paid, in respect 
of beer brewed in the colony, a duty calculated according to the 
specific gravity of the worts thereof at the rate mentioned in the 
first Schedule to this Act. 

Equivalent of 5. Forty-two pounds weight of malt or corn of any description, 
"bushel o f malt" • h d · h £ h 11 b d l h ' inco~·~orsugar,and or twenty-e1g t poun s werg to sugar, s a e eemec t e eqm· 
~i~~~ltwn of '.)xprcs- valent of a bushel of malt ; and the expression "bushel of malt" 

shall include either of its equivalents, or any quantities of malt, 
corn, and sugar, or any two of those materials, as by relation to 
such equivalents shall be equal to a bushel of malt. 

Regulations as to 6. (1) Every brewer shall be deemed to have brewed thirty-six 
charge of duty and 
allowance for waste. gallons of worts of the gravity of one thousand and 

Payment of duty. 

fifty-seven degrees for every two bushels of malt entered 
or used by him in brewing. 

(2) If the amount of worts deemed to have been brewed by 
relation to materials, exceeds in quantity and gravity by 
more than four per centum the worts produced from such 
materials, the duty shall be charged in respect to the 
excess over and above the four per centum. 

(3) In respect of such loss and waste as arises in brewing of 
beer including sour beer a deduction shall be made from 
the quantity of wort produced at the rate of ten per cent. 

( 4) Where the materials used in brewing are proved to the 
satisfaction of the Chief Inspector to be of such a 
description or nature that some deduction from the 
quantity chargeable by relation to the materials should 
be made, such a deduction shall be made from that 
quantity as shall in the opinion of the Chief Inspector 
afford just relief to the brewer. 

7. The duty on beer shall become due immediately on the same 
being charged by the officer, but the Governor shall have the power 
to allow the charge to be made up on the last day of each month, 
and in cas~ the last day shall be 3: Sunda;y: then on the previous 
Saturday, 1n respect of all the brewmgs dunng that month, and in 
that case the aggregate of the amounts of worts deemed to be 
breWed by relation to materials, and the aggregate of the amounts 
of worts produced, shall be treated as worts deemed to be brewed 
or produced in one brewing. 

Pow~r t9 distrain 8. (1) I£ any duty be in danger, or if payable by a brewer 
for dutles m an·ear. • 'd £ 

remruns unpa1 or a period of fifteen days after the 
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EXCISE BEER DUTY ACT, 1884. 31 

expiry of any month, the Resident Magistrate or Chief No.H-1884. 

Inspector may, by warrant signed by him, empower any 
person to distrain all beer, malt, or other mat.erials for 
brewing, vessels and utensils belonging to the brewer, or 
in any prehlises in possession of the brewer or of any 
person on his behalf or in trust for him, and to sell the 
same by public auction, giving six days' previous notice 
of the sale, and all such beer, malt, or other materials 
for brewing, together with the vessels and utensils in any 
premises in the use or possession of the brewer or of any 
person in his behalf, or in trust for him, whether the 
same be the property of the brewer or not, are hereby 
made chargeable with such duty. 

(2) The proceeds of sale shall be applied in or towards pay
ment of the cost& and expenses of the distress and sale, 
and in or towards payment of the duties due from the 
brewer, and the surplus, if any, shall be paid to the 
brewer. 

(3) In the event of any beer, malt, or other materials being 
so distrained, the brewer may at any time before the day 
appointed for the sale, release the whole or any part 
thereof, on paying to the Civil Commissioner, Chief 
Inspector, or other duly authorised officer, in or towards 
payment of the duty, the true value of the beer, malt, or 
other materials. 

9. When any materials upon which a charge of duty has been Loss by fire, &c. 

made, or any worts or beer shall be destroyed by accidental fire, 
or other unavoidable cause, while the same are on the entered 
premises of a brewer, the Chief Inspector shall, on proof of such to 
his satisfaction, authorise the remission or re-payment of the duty 
charged or paid. 

AS TO BREWERS, 

10. Every person who brews beer for sale, whether by wholesale Who deemed 

t 'l f f t d h 11 b d d t b brewers of beer. or re ai , or or any purpose o ra e, s a e eeme o e a 
brewer within the meaning of this Act, whether the said person be 
licensed to deal in or retail beer or not. 

11. Every brewer shall keep such books as the Governor may Books to be kept 
'b tt' f th f d t d th t d t't f by brewers: what to prescri e, se mg or rom ay o ay e na ure an quan I yo contain and how to 

materials used by him in brewing, and an officer duly appointed in be examined. 

that behalf may at all times demand an inspection of any such 
books, make extracts therefrom, and examine and take account of 
any materials and worts upon the premises of such brewer, or in 
any warehouse or store connected therewith. 

12. All materials for the manufacture of any beer shall be !-faterials to ber~-
. d ' d d l' d f b 'ld' 1 db cerved and used m receive Into an e Ivere rom any m Ing or p ace use y any accordance with 

brewer for the purposes of his business as such bre-vver, in accord- regulations. 

ance with such rules and regulations as the Governor may 
prescribe, 
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No. 11:-1884. 13. All premises used by any brewer for . the purp~ses o£ his 
Marking of pre- business and all utensils or vessels used by h1m for or 111 counec

mises and veRsels. tion with such business, shall be m&rked, numbered, or otherwise 
distinguished in such manner as the Governor may by any regu
lation in that behalf prescribe. 

Prescribed form of 14. (1) Every brewer shall, before he begins to ·brew, make 
entry of premises,&c. entry in the prescribed form, of all premises, rooms, 

places, and vessels intended to be used by him for his 
business, specifying the purpose for which each room, 
place, and vessel is to be used, and the mark by which 
it is distinguished : Provided that every brewer intend
ing to use sugar in the brewing or making of beer shall 
keep and store such sugar in a warehouse, storehouse, 
room or place which shall be entered and used for that 
purpose, and no other, and any sugar which shall be 
found in any part o£ the brewery premises not entered 
for the purpose o£ keeping and storing sugar, except such 
sugar as shall be in the course of removal for m:1shing or 
dissolving, under the prescribed notice, shall be absolutely 
forfeited, and the brewer shall be liable to the penalty by 
this Act provided. 

(2) 'rhe brewer shall sign the entry and deliver it to the 
proper officer. 

Operations to be 15. The period of . time allowed . for the various operations o£ 
canied on in accord- b • d f ' t ' 1 t f th 1 ance with regula- rew1ng, an or removmg any rna ena or wor rom e severa 
tions. vessels used in such operations, shall be in accordance with such 

rules and regulations as the Governor may prescribe. 
Provisions for case 16. I£ the original gravitv of any worts contained in the collec-

of excess in gra>ity t' £ t' 1 hv 11 • b f d b of worts. mg or ermen 1ng vesse s s a at any hme e onnd to excee y 
five degrees the gravity as entered in the book by the brewer, or as 
ascertained by the officer, such worts shall be deemed to be the 
produce o£ a fresh brewing, and be charged with duty accord
ingly. 

Officers may take 17. (1) An officer may take such samples as he may deem 
samples. necessary of any worts or beer, or materials for brewing, 

in the possession of any brewer. 
(2) The brewer may, if he wishes, before any such sample is 

taken, stir up and ~ix together all such worts, beer, or 
materials from which the sample is taken. 

1\Iodeofascertain- 18. (1) An approved saccharometer and tables shall be used to 
ing gravity of wort. t · th t't b 1 t' t 't f 11 ascer mn · e quan 1 .y y rea IOn o grav1 yo a worts: 

·and, in calculating the gravity, a degree of gravity shall 
be taken as equal to one-thousandth part of the gravity 
of distilled water at sixty degrees Fahrenheit. 

(2) The quantity and gravity so ascertained shall be deemed 
to be the true quantity and gravity of such worts. 

(3) When fermentation has commenced in any worts so that 
the original gravity cannot be ascertained by the saochn.-

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



EXCISE BEER DUTY ACT, 1884. 33 

rometer, such gravity may be determined in the following No.H--1884. 
manner:-
(a) A sample is to be taken from any part o£ such worts, 

and a definite quantity thereof by measure at the 
temperature o£ sixty degrees Fahrenheit shall be 
distilled. 

(b) The distillate and residue shall each be made up with 
distilled water to the original measure o£ the quantity 
before distillation, and the gravity o£ each shall be 
ascertained. 

(c) The number o£ degrees by which the gravity o£ the 
distillate is less than the gravity o£ distilled water 
shall be deemed the spirit indication o£ the distillate. 

(d) The degrees o£ original gravity standing opposite to 
such indication in the table in the second Schedule 
to this Act added to the specifio gravity o£ the 
residue shall be deemed to be the original gravity o£ 
the worts. 

· 19. I£ any brewer shall conceal any worts or beer so as to pre- Concealing w<?rt!J . ' . or beer, or addmg 
vent any officer from taking an account thereof, or shall mix any sugar thereto after 
sugar or other material with any worts or beer so as to increase the duty charged. 
quantity or gravity thereof after an account o£ such worts or beer 
has been taken by an officer and the duty has been charged there-
on, he shall, for every such offence, be liable to the penalty by this 
Act provided, and the worts or beer in respect o£ which the offence 
is committed, together with the vessels . containing the same, shall 
be absolutely forfeited. 

20. Every brewer shall Brewer to provide 
(l)p "d d "t" ffi" t a· t 1 d "htscalesweights rovi e an main ain su men an Jus sea es an wmg s ladders,' &c. ' 

and other necessary and reasonable appliances to enable 
the officers to take account o£, or check by weight, gauge, 
or measure, all materials and liquids used 0r produced in 
brewing, and shall 

(2) Render all necessary assistance to the officers in the taking 
o£ such accounts, and shall 

(3) I£ required by the officer, provide sufficient lights, lad
ders, and other conveniences. 

21. (1) An officer may at any time, either by day or night, Power _of _entry 
£ h t d • £ b t and exammatwn by enter any part o t e en ere premises o a rewer, o officers. 

take an account o£ the materials used or to be used in 
brewing, and o£ the worts and beer produced. 

(2) I£ an officer after having demanded admission into the 
entered premises o£ a brewer, declares his name and 
business at any entrance or window thereof, is not im
mediately admitted, the officer, and any person acting 
in his aid, may at any time, either by day or night, 
break open any door or ·window o£ the premises, or break 

:B' 
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Power to enter and 
s9arch for concealP.d 
pipes, &c. 

Substitutes for 
malt. 

34 EXCISE BEER DUTY ACT, 1884. 

through any wall thereof for the purpose of obtaining 
admission. 

22. (1) I£ any officer has reason to suspect that. any private or 
concealed pipe, or conveyance, or vessel, 1s kept or made 
use of by a brewer, he may, either by day or night, break 
open any part of the premises of such brewer and forcibly 
enter therein, and may break up the ground in or adjoin~ 
ing such premises, or any wall thereof, to search for such 
private or concealed pipe, or conveyance, or vessel. 

(2) I£ such officer shall find any such pipe or conveyance, he 
may enter any house in" the possession of any other person 
into which such pipe or conveyance may lead, and may 
break up any part of such house or premises to search for 
the vessel communicating with such pipe. 

(3) Every such pipe, conveyance, or vessel and all beer, worts, 
or materials for brewing found therein, shall be abso
lutely forfeited, and the brewer shall be liable to the 
penalty by this Act provided. 

( 4) If any damage is done in the search, and such search is 
unsuccessful, the damage shall be made good by the 
Treasury. 

(5) I£ any dealer in or retailer of beer shall keep or make use 
of any molasses, sugar, honey, syrup, composition or 
extract of sugar, or any preparation whatever, as a sub
stitute for malt, or shall mix or put into any beer any 
such molasses, sugar, honey, syrup, composition or extract 
of sugar, or any preparation whatever; unless in accord~ 
ance with prescribed regulations, he shall be liable to 
the penalty by this Act provided, and all such molasses, 
sugar, honey, syrup, composition or extract of sugar, or 
any preparation whatever, shall be absolutely forfeited. 

( 6) It shall be lawful for any officer to enter upon the premises 
of any dealer in or retailer of beer, to search for, discover 
and seize any molasses, sugar, honey, syrup, composition 
or extract of sugar, or any preparation whatever, which 
may be used as a substitute for malt or in the preparation 
of beer. 

RULES AND REGUI"ATIONS. 

Rules and regula- 23. The Governor may make rules and regulations £or all or 
tions may be made £ th £ 11 • 
by Governor. any o e o owmg purposes :-

(1) For the guidance and conduct o£ officers and persons em
ployed in carrying this Act into effect. 

(2) ~or ascertaining the amount of duty payable! and secur
mg and enforcing payment thereof. 

(3) For presoribing all things necessary to be done for 
effectually carrying the provisions of this Act into effect,. 
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l)ENALTIES. No. 11-1884. 

24. Any person who shall Penalties. 

(1) By himsel£ or by any person in his employ obstruct, 
hinder, or molest any officer or person in the e~ecution or 
performance of any duty, which such officer or person is, 
by this Act or by any regulations made under this Act, 
required to perform, or aid in performing : or 

(2) Contravene any of the provisions of this Act, or of any 
regulations made under this Act : 

Shall upon conviction be liable to a penalty not exceeding one 
hundred pounds, in respect of each act or offence (in addition to 
any penalty or forfeiture by this Act otherwise provided), and 
in default of payment to imprisonment, with or without hard 
labour, for any period not exceeding twelve months, unless such 
penalty be sooner paid. · 

(3) All penalties under this Act may be recovered in the name 
of the Chief Inspector or other duly authorised officer in 
the Court of the Resident :Magistrate of the district in 
which the offence was committed. 

DRA WHACK ON BEER EXPORTED. 

25. There shall be allowed and paid in respect of beer which ex~~~~~~ck on beer 

shall be exported ft'om the colony as merchandise, or shipped for 
use as ship's stores, a drawback, calculated according to the gravity 
and rate of duty specified in the schedule, subject to such regula-
tions as shall be prescribed. . 

FIRST SCHEDULE. 

Duty payable in respect of beer brewed in the Colony, according lst Schedule. 

to the provisions or the fourth section of the "Excise Beer Duty 
Act, 1884," that is to say: Upon every thirty-six gallons of 
worts of a specific gravity of one thousand and fifty-seven degrees, 
the duty of twelve shillings; and so in proportion for any 
difference in quantity or gravity. 
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2nd Schedule. 

EXCISE BEER DUTY ACT, 1884. 

SECOND SCHEDULE. 

TABLE A. 

TABLE TO BE USED IN DETERMINING THE ORIGINAL SPECIFIC GRAVITY 
OF WORTS OR vYASH. 

Degrees ofl Degrees of 
I 

Degrees of I Degrees of Degrees of 1 Degrees of Degl'ees of I Degrees of 
Spirit original Spirit j original pirit 1 original Spirit original 

Indication. ,specific gra- Indication., specific gra- Indication. specificgra- Indication. 'specific gra-

____ / vity. vity. I vity. I vity. 

·1 •3 4·1 15•5 8•1 34•3 12·1 I 54•9 
•2 ·6 4•2 16•0 8•2 34•8 12•2 55•4 
•3 ·9 4•3 16•4 R·3 35'4 12~3 55•9 
•4 1•2 4•4 16•8 8'4 35'9 12•4 56•4: 
•5 1•5 4•5 17·3 8•5 36'5 12•5 56·9 
•6 1•8 4•6 17·7 8•6 37·0 12•6 57·4 
·7 2•1 4·7 18•2 8·7 37•5 12·7 57•9 
·8 2•4 4•8 18•6 8•8 38•0 12•8 58·4 
·9 2·7 4•9 19·1 8•9 38·6 12·9 58•9 

1·0 3•0 5•0 19•5 9•0 39•1 13•0 59·4 
1·1 3•3 5•1 19·9 9·1 39·7 13·1 60•0 
1•2 3·7 5•2 20•4 9·2 40•2 13·2 60•5 
1·3 4•1 5•3 20·9 9·3 40·7 13•3 61•1 
1•4 4•4 5•4 21•3 9•4 41•2 13•4 61•6 
1•5 4•8 5•5 21•8 9·5 41·7 13·5 62•2 
1•6 5•1 5•6 22·2 9•6 42•2 13·6 62·7 
1·7 5'5 o·7 22·7 9·7 42·7 13·7 63•3 
1•8 5•9 5•8 23·1 9•8 43•2 13·8 63•8 
1•9 6•2 5•9 23•6 9·9 43·7 13·9 64•3 
2•0 6•6 6·0 24•1 10·0 44•2 14•0 64•8 
2•1 7·0 6•1 24•6 10•1 44•7 14·1 65•4 
2•2 7·4 6·2 25•0 10•2 45•1 14·2 65•9 
2·3 7·8 6•3 25•5 10•3 45•6 14·3 66•5 
2•4 8•2 6·4 26·0 10•4 46•0 14•4 67·1 
2•5 8•6 6•5 26•4 10•5 46•5 14•5 67•6 
2•6 9•0 6·6 26•9 10•6 4i·O 14•6 68•2 
2·7 9•4 6·7 27•4 10·7 47·5 14·7 6~·7 
2•8 9•8 6•8 27·8 10•8 4R·O 14•8 69•3 
2•9 10·2 6·9 28•3 10•9 48•5 14•9 69•9 
3•0 10•7 7·0 28•8 11•0 49•0 15•0 70•5 
3•1 11•1 7·1 29•2 11•1 49•6 15·1 71·1 
3•2 11•5 7·2 29·7 11•2 50•1 15•2 71•7 
3•3 12•0 7·3 30•2 11•3 50•6 15•3 72•3 
3·4 12·4 7·4 30·7 11•4 51•2 15•4 72•9 
3•5 12•9 7·5 31•2 11·5 51·7 15•5 73•5 
3•6 13•3 7·6 31·7 11·6 52•2 15•6 74·1 
3·7 13•8 7·7 32·2 11•7 52·7 15·7 74·7 
3•8 14•2 7·8 32·7 11•8 53•3 15•8 75·3 
3•9 14•7 7·9 33·2 11·9 53•8 15•9 75·9 
4•0 15•1 8·o 33·7 12•0 54•3 16•0 76•5 
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HOPE TOWN BRIDGE TOLL ACT, 1883. 

No. 12-J 884.] [Promulgated 25th July, 1884. 

((? ~ IP-f Iff~£~ '7 . 
To Authorise the Establishmen of a Toll on the Bridge 

crossing the Orange River at Hope Town. 

W IIEREAS under and by vi tue of a certain Government Preamble. 

Notice Number 245· of 1 82, tolls have been levied on 
persons, vehicles and animals pa ing over the bridge over the 
Orange River at IIope Town; a d it is doubtful whether such 
notice could be lawfully issued wi hout the sanction and authority 
of the Legislature of this Colony : And whereas it is desirable to 
remove such doubt and to auth rise the collection of tolls at the 
said bridge : Be it therefore ena ted by the Governor of the Cape 
of Good Hope, with the advic and consent of the Legislative 
Council and the House of Assem ly thereof, as follows:-

1. Anything in Act Numbe 10 of 1864 and in any other Repeal.of repug

Act or Ordinance inconsistent ' ith or repugnant to the provisions ~g~i ~~~~0a~a0~t!~; 
of this Act is hereby repealed, o far as in consistency or repug- Acts. 

nancy exists, but not further or otherwise. 
2. It shall be lawful for th Governor by Proclamation in the Governor by Pro-

G G t bl. t ll t th b ·a . h clamation has power 01-'ermnent azette to es a 1s a o a e I'l ge crossmg t e to establish ton and 

Orange River at Hope Town, and to fix the rates which shall be fix rates. 

payable on or in respect of all rsons, animals or vehicles passing 
over the said bridge, excepting such persons, animals or vehicles as 
are by law exempt from the p yment of tolls. · 

3. Until such rates shall be fixed or altered by such l)roclama- Until rates fixed, 

t . . th l t a· t• t• d tl t . th what rates shall be 10n as 111 e as prece 1ng s c 10n 111en 10ne , 1e ra es 1n e charged. 

tariff to the said Governme t Notice Number 245 of 1882 shall 
be the rates to be levied at th said bridge. 

4. The rates which have itherto been levied under the said Legai'!!ing rates 

Government Notice shall be eemed and taken to have been law- hitherto levied. 

fully taken and levied as if the same had been taken and levied 
under the authority of this t. 

5. This Act may be cited s the " Hope Town Bridge Toll Act, Short title. 

1883." 

c?~hy.trgr ae.~-,. 
No. 13--~884.] [Promulgated 15th July, 1884. 

ACT 

For Altering the Duties of ustoms in the Colony of the 
Cape of G od Hope. 

W HEREAS it is expedien to alter the duties of Customs 
upon. articles imported · to this Colony and liable to such 

duties : Be it enacted by the vernor of the Colony of the Cape 

Preamble. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



38 THE CUSTOMS TA.Ril!~F A:l\IENDl\IENT ACT. 

No. 13-ISS4. of Good Hope, with the advice nd consent of the Legislative 
Council and House of Assembly th reo£, as follows:-

'Yhat customs I. In lieu and instead of the d ties of Customs now leviable 
dut1estobepayable. • l . d • t th' U 1 d At h t f upon artw es 1m porte rn o. 1s ony un er any c . ere o ore 

in force, there shall be rarsed, le ed, collected, and pard to Her 
Majesty, her heirs and successors, pon goods imported or brought 
into any part of the Colony of the Cape of Good Hope, the several 
duties of Customs, as the same are re~pectively inserted, described, 
and set forth in the schedule to thi Act annexed. 

What goods to be 2. All goods described as free in the said schedule, shall be free of duty. 
exempt from duty on the impor tion thereof into the Colony of 
the Cape of Good Hope. 

ha~been co~~rc:J 3. Whereas. contracts or agree en~s may have been mha~leh fbor 
into, amount of in- the sale or dehvery of any of th artwles or goods upon w 10 y 
creased or decreased } • A d · £ C t h b · d · d h duty to be added or t us ct uhes o us oms ave een mcrease or rmpose w en 
deductetl. such duties have not hitherto be n leviable, or decreased, or re-

pealed, which contracts or agree ents may have been made with 
no reference to such increase, im osition, decrease, or repeal, and 
thereby several contracting partie may be materially 8,:ffected: It 
shall be lawful for the seller in ase such increase or imposition 
shall accrue before the clearanc and delivery from the ware
house of such goods, and after p yment of any new duty or the 
amount of any increase in the du y, to add st> much money to the 
contract price as will be equival ,nt to such duty or increase of 
duty, and he shall be entitled t be paid and to sue for and to 
recover the same, and it shall be lawful for the purchaser under 
any such contract or agreement, in case such decrease or repeal 
shall take effect before the cleara ce and delivery from the ware
house at suoh decreased duty or fee of duty, as the case may be, 
to deduct so much money from the contract price as will be 
equivalent to such decrease of dut or repealed duty, and shall not 
be liable to pay or to be sued for in respect of such deduction. 

Short ~tle and 4. This Act may be cited for all purposes as "The Customs 
date:softakmgeffect. T 'ff A d A 1884 , . ar1 men ment ct, , a d the rates of duty 1mposed bv 

this Act shall commence and take ffect from the dates as set forth 
opposite the respective articles in t e annexed schedule. 
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SOIIEDULE OF CUST01IS DUTIES. 

ARTICLE. 

Agricultural Implements, for etery 

RATE. 

£ s. d. 

DATE TO HAVE EFFECT 
FROM, 

£100 value . . i • • 10 0 0 Promulgation of 
this Act. 

28th May, 1884. 
! 

Ale and Beer the gdllon 
Bags for Flour, Grain, Coal i and 

Wool, for ev~ry £100 1alue 
. I 

Boots and Shoes, viz : I 
Men's .. the dozen/pairs 
Women's . . do./ 
Boys' and Girls' do.i 
Children's . . do./ 
Slippers and Goloshes / do. 
and for every £100 value do. 

Butter, including Butterfne or 
any other substance i:qllported 
for mixing with or for use as 
Butter, . . the

1

100 lb. 
Candles . . the lb. 
Carriages, Carts, W agg ns, and 

other wheeled vehi les, in
cluding wheel-barr ws, for 
every £100 value 

Axles, Springs and L mps for 
Carts and Carriages1 for every 
£100 value . . . . . . 

Cartridges, for every k 1. 00 full 
value . . I.. . . 

and for every lb. of Gunpowder 
therein J . . · 

Cement, per 400 lbs. j,_. . . • 
Cheese ~ne 100 lbs. 
Chicory . . / do. 
Cider the gallon 
Cinnamon or Cassia .. the lb. 

Cloves .. the lb. 
Coals, Coke, and Pat nt Fuel, the 

ton of 2,000 lbs 
Cocoa and Chocolate the 100 lbs. 

0 1 3 

10 0 0 I Promulgation of 
this Act. 

0 8 0 
0 6 0 
0 3 0 
0 2 0 
0 2 0 

10 0 0 

0 12 6 
0 0 3 

20 0 0 

10 0 0 

15 0 0 

0 0 6 
0 1 6 
0 16 8 
0 16 8 
0 0 6 
0 0 3 

0 0 3 

0 1 0 
0 16 8 

I 

28th May, 1884. 
Do. 
Do. 
Do. 
Do. 
Do. 

28th May, 1884 
1st July, 1884. 

Do. 

Promulgation of 
this Act. 

Do. 

Do. 
1st July, 188~. 
28th May, 1884. 

Do. 
Do. 

Promulgation of 
this Act. 

Do. 

1st July, 1884. 
28th May, 1884, 

No. 13-1884. 
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I 

ARTICLE. 

Coffee the 100 lbs. 
Confectionery : Jams, J ellie~, and 

Manufactured Sweets,' not 
being medicated or prqperly 
classed as A pothecaryware, 
but including Sweetmeats of 
all sorts, and other articles 
with which sugar is hugely 
compounded for preserving 
purposes . . the 100 lbs. 

Corks and Bungs, for every £100 
value 

Corn and Grain, viz. : 
Barley the 100 lbs. 
Maize do. 
Oats.. do. 
Rye.. db. 
Wheat db. 

Dates db. 
Dynamite, Blasting Powder,Blast

ing Compound, Gun Cotton, 
and Fuze .. the lb. 

Flour, Wheaten and ~eaten 
Meal, the 100 lbs. . . 

Fruits, Dried: Currants, Raisins, 
and Figs the 100 lbs. 
Other Sorts. . do. 

Ginger, Dry, the lb. 
Preserved Chow Chow and other 

similar Preserves .. the lb. 

Gunpowder , do. 
Guns or Gun Barrels .. the barrel 
Hops .. for every £100, value 
Iron, Bar, Bolt and Rod, for 

every £100 value .. 

Iron Wire ( for Fencing; for 
Steel vVire I every £100, value 
Lard, the 100 lbs. 
Mace .. the lb. 

Malt, for every £100 value J 

RATE. 

£ s. d. 
0 16 8 

0 16 8 

10 0 0 

0 1 0 
0 1 0 
0 1 0 
0 1 0 
0 1 0 
0 4 2 

0 0 6 

0 3 6 

0 12 6 
0 12 6 
0 0 3 

0 0 4 

0 0 6 
1 0 0 

10 0 0 

10 0 0 

10 0 0 
0 12 6 
0 0 3 

' 10 0 0 

DATE TO HAVE EFFECT 
FROM. 

1st July, 1884. 

28th May, 1884. 

Promulgation of 
this Act. 

1st July, 1884. 
Do. 
Do. 
Do. 
Do. 

28th May, 1884. 

29th May, 1884. 

1st July, 1884. 

28th May, 1884. 
Do. 
Do. 

Promulgation of 
this Act. 

Do. 
Do. 
Do. 

Promulgation o£ 
this Act. 

Do. 
28th May, 1884. 
Promulgation of 

this Act. 
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ARTICLE. RATE. DATE TO HAVE EFFECT 
FROM. 

Marble, for every £100 valie 
£ s. d. 
10 0 0 1st July, 1884. 

Matches : viz. : J 
Wooden, in boxes o other 

packages containing not 

:~:: than·l·OO m~1es, t~~ 0 4 0 Do. 
In boxes or other p ckages 

containing more t an 100 
and not more th n 200 
matches, the gross .. 0 8 0 1st July, 1884. 

(And at the same rate for 
larger boxes)~ 

Wax V estas and F sees in 
boxes or other psckages, 
containing up to 5, V estas 
or Fusees, the gro~ .. 0 4 0 Do. 

In boxes or other ackages 
containing up to 10~ Vestas 
or Fusees, the gro s .. 0 8 0 Do. 

(And at the same rate for 
every additional 5~ V estas 
or Fusees) I 

Meat, Salted or Cured, anti not in 
cases, hermetically setled, the 

0 8 4 28th May, 1884. 100 lbs. . . . ~ .. 
Metal Composition andSh~athing, 

for every £100 valut 10 0 0 1st July, 1884. 
Mules . . . . . :. each 1 0 0 Promulgation o£ 

this Act. 
Nutmegs . . . i. the lb. 0 0 3 Do. 
Nuts, all kinds, exceptinf Cocoa 

0 8 4 28th May, 1884. Nuts, the 100 lbs .. 
1
• • • 

Oils, o£ all descriptions, i:Jp.cluding 
Mineral, imported in vessels 
containing not less ~han one 
Imperial Pint (Shemical, 
Essential, Perfum d, and 
Castor Oils, and Fis Oils in 
the raw state, the p oduce o£ 
Africa excepted), he Im-
perial gallon 0 1 0 Promulgation o£ 

this Act. 
Paddy, the 100 lbs. 0 2 6 1st July, 1884. 
Pepper, the lb .. .. 0 0 3 28th May, 1884. 
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ARTICLE. 

Pictures and Engravings, and 
Frames £or same, £or e ery 
£100 value .. 

Pimento, the lb. . . . . . . 
Pistols or Pistol Barrels, eachi .. 

Rattans, £or every £100 valu .. 
Rice, the 100 lbs. . . 
Rosin, £or every £100 value [ 

Salt, in Bulk or in Bags, or~~ her 
packages o£ not less tha 100 
lb., the 100 lb. . . . . 

Soap, Common, Brown, lue, 
Yellow, or Mottled, not 1per
£umed, the 100 lbs... I .. 

Soda, Caustic, £or every Jt1 00 
value / .. 

Spirits or Strong Waters o~ all 
sorts, not sweetened, m~xed, 
or perfumed, and not eleed
ing the strength o£ roo£ 
by Sykes' hydrometer, a d so 
in proportion £or any g eater 
strength of proof, imp rted 
in bottles, each of not g~eater 
content than six to th~ Im-
per.ialgallon, perd.ozen1ttles 

Spirits or 8trong Waters, £ all 
sorts, not sweetened, . •ixed 
or .perfumed, and not elceed
ing the strength of pr o£ by 
Sykes' hydrometer, an so in 
proportion for any ~ reater 
strength of proof, im!Ported 
in bottles each of not reater 
content than twelve o the 
Imperial gallon, per dozen 
bottles . . . . . , 

Spirits or Strong W at( rs, in 
bottles of greater capaoity or 
contents than the abo 'e, per 
Imperial gallon . . . . 

RATE. DATE TO li.A. VE EFFECT 
FROM. 

£ s. d. 

15 0 0 1st July, 1884. 
0 0 3 28th May, 1884. 
0 10 0 Promulgation of 

this Act. 
15 0 0 1st July, 1884. 

0 4 2 Do. 
10 0 0 Promulgation 

this Act. 
of 

0 0 3 Promulgation of 
this Act. 

0 4 2 28th May, 1884. 

10 0 0 Promulgation of 
this Act. 

1 1 0 Do. 

0 10 6 28th May, 1884. 

0 10 0 28th May, 1884. 
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ARTICLE~ RATE, / I 
-----------~·-' ·1----

I 

Spirits or Strong Waters, not tn 
bottle, per Imperial gallon.l . 

Spirits, sweetened or mixed, /so 
that the degree of strength 
cannot be ascertained, jm
ported in bottles, each of iwt 
greater content than sii to 
the Imperial gallon, per dpzen 
bottles 

Spirits, do., do., imported irj bot
tles, each of not greate:f con
tent than twelve to the Im
perial gallon, per doz. bottles 

Spirits, do., do., not in botfle, the 
Imperial gallon , 

Spirits, Perfumed, the I:Jnperial 
gallon . . i 

Sugar, Refined or Candy, ithe 100 
lbs. . . . ~ 

Unrefined, do, 
Molasses, do. 

Staves, for every £100 v~lue 
Tallow the 100 lbs. 

Tamarinds 
Tea 

I do. 
fer lb ... 

Tin, viz. :-Plate or $heet, for 
every £100 value j.. . . 

Tobacco, not Manufactqred, the lb. 

£ s. d. 

0 10 0 

1 4 0 

0 12 0 

0 12 0 

0 15 0 

0 8 4 

0 8 4 
0 8 4 

10 0 0 
0 4 2 

0 8 4 
0 0 8 

10 0 0 
0 1 0 

Manufactured (not Cigars 
or Snuff), th~ lb. . . 0 2 0 

Cigars, the lb. , . . . . 0 4 0 
Andforeverj,£100value 10 0 0 

Cigarettes, the /lb. (gross) 0 3 0 
Snuff, the lb. f • • • • 0 4 0 

Turmeric, the lb. , 0 0 3 
Turpentine, the gallon 0 1 0 
Varnish, , .' 0 3 0 
Vinegar, , / 0 0 6 

I 

: DATE TO HAVE EFI!'ECT 
FROM. 

28th May, 1884. 

Do. 

Do, 

Do. 

Do. 

Promulgation of 
this Act. 

1st July, 1884. 
Promulgation of 

this Act. 
1st July, 1884. 
Promulgation of 

this Act. 
28th May, 1884. 
Promulgation of 

this Act. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

28th May, 1884. 
Do. 
Do. 
Do. 

u2 

No. 13-18'3:1. 
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I 

ARTICLE. RATE. ,

1 

DATE TO F:~~~ EFFECT 

----------·-------+--- ------- I 

Wine, in bottles each o£ not gr~ ater 
content than six to the Im
perial gallon, per dozen bot
tles .. 
In bottles each o£ not gr :later 

content than tweh e to 
the Imperial gallor, per 
dozen bottles .. 

In other bottles, or in ~ood, 
the Imperial gallo 1 •• 

Wood, U nmanu£actured, other 
than Teak, the cubic £< ot .• 

Wood, other than Teak, 
planed or groove l, the 
cubic foot 

Teak, the cubic foot 
Goods not being enumera ued or 

described, nor otl erw1se 
charged with Duty, atld not 
prohibited to be imported or 
used in the Colony o£ the 
Cape o£ Good Ho oe, £or 
every £100 value .. 

£ s. d. I 

i 

I 

0 12 0 28th May, 1884. 

0 6 0 Do. 

0 5 0 Do. 

0 0 2 Promulgation o£ 
this Act. 

0 0 3 
0 0 4 

15 0 0 

1st J"uly, 1884. 
Do. 

28th May, 1884. 

FREE. 
Animals, Living, excepting Mules. 
Anchors and.Chain Cables pr ships' use. 
Bottles of Common Glass imported full of Wine, Beer, or other 

liquid liable to Custom Duty. 
Books, printed, not being Foreign Reprints of British Copyright 

Works. 
Bullion or Coin. 
Cotton in its raw stat"e. 
Creosote. 
Diamonds or other Gems in their rough state. 
Feathers, Ostrich, undresse . 
Fish.* 
Flowers of Sulphur. 
Fruit, green-including Co oanuts. 
Guano and other Manures. 
Hair, viz. : Angora. * 
Hides, viz.: Ox and Cow.~ 
Horns, viz. : Ox and Cow. ~ · 

Wild Animal . * 
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Ice. f Ivory.* 
Machinery, viz.: Agricult ral, Mining and Sawing. 
Maps and Charts. 
Photographs. 
Printed Music. ; 
OH., Fish, in a raw state. 
Ore, Copper and other.* 
Paper for Printing purp ses. 
Printers' and Bookbinde s' l\1aterials. 

45 

Provisions or other St es for H. M.'s Land and Sea Forces, when 
the Customs Duties shall not have been paid thereon. 

Seeds, Bulbs or Plants Garden). 
Railway :Materials. ·1 

Sheep Dip. 
Skins, viz. : Goat. -J.~ 

Seal.* 
Sheep.* 
Wild Ani als. * 

Specimens Illustrative f Natural History. 
Telegraph Materials. 
Wine imported or tak n out of Bond for the use of military officers 

serving on full p y in this Colony, and also for the use of 
officers of Her M jesty's Navy serving on board any of Her 
Majesty's ships, ubject, however, to such regulations as the 
Governor shall th · k fit to make : Arid, provided, that if any 
such wine shall b subsequently sold in this Colony, except for 
the use or consu ption of any of Her Majesty's military or 
naval officers ser 'ng as aforesaid, the same shall be forfeited 
and be liable to s 'zure accordingly. 

Wool, viz., Sheep's. -J.~ 
All Articles of Militar , Naval, or Volunteer Uniforms or Appoint

ments imported y Imperial and Colonial Officers stationed in 
this Colony for th ir own use. 

Maize and other Fa Produce, the growth of St. John's River 
Territory. 

* Being the growth an produce of Africa, and not manufactured, but in the 
raw state. 

~~..,.1884.] [Promulgated 25th July, l884 ... 

ACT 

To Impose a Duty on"Dogs. 

No. 14-1884, 

l-xTHEREl~·rt is .e~ped~ent th[t~"~~duty should b~ in;tposed Preamhle. 
1' f upon dogs, and that, In,"~oos other than those w1thm the 

jurisdiction of municipalit~'br village boards of management 
which may have alre~~:ffuposed such a dut:y, :s_u.c~. duty s~all be 
collected by meau,j-:6f licences granted by diviswnat··-cQJinmls: Be 
it, therefore¥~n~ted by the Governor of the Cape of G~ope, 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



46 DOG TAX ACT. 

No. :~=1ss1. with the ad~i-ce and consent of the Legislative Cou~Y~·~nd the 
House of Ass~mbly thereof, as follows :- / . , 

Pow~rtodiv.isional 1. Every diVisional council in the colony shall~ve the right to 
council to Impose • ' d 'th' 't · · · t' h' h t dog tax. Impose a duty lor tax upon ogs WI In I s Juris o IOn, w 10 ax 

shall be collected by means of licences to h¢' granted by such 
divisional counCils, or in such other manner af}/ such councils shall 
determine, subj E\ct, however, to the proviso iJl the next succeeding 
section contained. ! 

Also to frame rules 2. Divisional ~ouncils shall have the p<J\ver to frame rules and 
as to dog licences. regulations in re~rd to the form of liceif'ces for keeping dogs, the 

manner of taking~he same out, or in r¢gard to any other mode of 
collecting the dut~. or tax hereby autJt>rised to be imposed: Pro
vided, however, that all such rules al}tl regulations shall be subject 
to the approval of tbe Governor, a~d such rules and regulations, if 
so approved of, sha\ be publislred jh the Gazette, and some one or 
more newspapers, if\any, publish~ within the jurisdiction of the 
divisional council fr~ing the sail.e. 

Application of pro- 3. The funds collicted by divisional councils as the proceeds of 
ceeds of tax. the said duty or taf: shall b~-· applied by them for their general 

Limit of tax. 
purposes. f l 

4. The amount of lhe dutf or tax authorised to be levied under 
this Act shall not be ~ore ~pan five shillings, nor less than two 
shillings and sixpence~or ~ch dog : Provided always that no duty 
shall be payable for o~in ~spect of any dog under the age of three 
months or thereabouts;t ,t'' 

Penaltyforkeeping 5. Every person ke~·-_¥J.g a dog within the jurisdiction of any 
a dog unlicensed. divisional council whic :-'shall have imposed the duty in this Act 

provided for, without .· · ving paid such duty shall be subject, on 
conviction, to a fine ~~.exceeding the sum of one pound sterling, 

· or, in case of non-paymint, to imprisonment with or without hard 
labour for a~y terr~f not~xceeding fourteen days, unless such fine 
be sooner paid. i' ;i 

Power of Justices 6. If any just~e of t~e peace, field-cornet, constable, or other 
~~h;r~e t;eaJ:m:~~ officer of the J2iace, or:iany proprietor or occupier of land, shall 
!icenc~ or proof of request any person trav~ling with a do()' in his custody charge or 
1ts existence. • ' d h::¥, · b • ' ' possesswn, to .t>ro uce J.t hcence for keepmg such dog, or to afford 

other suf??ie¥t proo.f tha1 he has paid a duty for the same under 
the provisw,ns of this AcJ, or has a licence to keep the same from 
some m?-~_iilipality or viJ.la.ge board of management, and shall, 
after fail}lre of such prpduction, have no reason to believe that 
such per. ~neither has .a 'xed abode or is licensed to keep such dog, 
then a . In such case It ~:{:!all be the duty of such officer, proprietor, 
or oc p~er to demand fr9~11 such person the particulars of his name 
and bode, and the placer~hither he is travelling, and thereupon it 
sh ,. h~ the duty of such~ officer, proprietor, or occupier, with all 
convenient speed, to sendrto the divisional council of his division a 

.~o.repott cas~s to report stating such particulars as he shall have obtained, a~d 
drnswnal council. d 'b' th · -·h t rd h · h eson 1ng e person 1n w ose cus o y, c arge, or possessiOn, sue 
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dog shall ha"\ been found or seen; and upon receiving such report No. 15-1884. 

such councils all, if such person travelling as aforesaid shall have 
described hims f as living in a district other than that from which 
such council ha jurisdiction, send su.oh~ report to the divisional 
council of such o er district: Provided that if any person travelling Proceedingsthereon. 

as aforesaid, fro whom such particulars as aforesaid shall have 
been demanded, ~all refus~c:"'to give answers thereto, or shall 
wilfully give false a~e-rs~liereto, he shall be deemed to be guilty 
of the offence of cont v,~ing this section of . this Act, and shall, 
upon conviction, be li~: .. · to a fine not exceeding one pound, or in 
case of non-paymen.Yfo i~risonment, with or without hard labour, 
for any period no¥' exceedi:If fourteen days, unless such fine be 

'd .£" sooner pm . 11 
7. No dut . ~r tax shall be 1 osed or levied under this Act No tax under th~s 

b d. . . 1 'l 'th' h' h h 11 b 'th' h Act where one Is y any lVl na counm Wl 1n an area w lC s a e Wl 1n t e already imposed by 
jurisdictio of any municipality or · lage board of management a Municipality, &c. 

which s l already have imposed a du . or tax upon dogs. 
8. case any municipality or villa· board of management . Where no ~uni-

.· • • • mpal dog tax 1t may 
shall ot have Imposed a tax on dogs kept 1thm the area under b.e imposed _by divi-

its risdiction, it shall be lawful for the ivisional council to swnal counCil. 

in ose and levy within such area the duty o tax a'.lthorised by 
t 1s Act: and thereupon no such municipality · village board vf 

anagement shall have the power to impose any uch tax within 
he same area. 

9. Packs of fox or other hounds kept· bona fi ~for sporting Sporiid.g dogs 

purposes may at the discretion of the divisional co~cil of the exemp e . 

division within which such pack is kept be exemptedJ"',~rom the 
provisions of this Act. -

10. This Act may be cited as the "Dog Tax Act, 1884." Short title. 

~0. 15-1884.l [Promulgated 18th July, 1884. 

ACT 
To lmpose an ~xmse Duty upon Spirits Distilled or 
Manufactured within the Coljlny of the Cape of Good Hope. 

l"'THEREAS it i~ expedient! to impose a duty upon spirits, Preamble. 

l l' distilled or manufactured in this colony: Be it therefore 
enacted by the Governor of t! Cape of Good Hope, with the 
advice and consent of the Le islative Council and House of 
Assembly, as follows :-

1. From and after the passin of this Act there shall be payable ~1;1ties payable on 

t th l · 1 Spmts. o e co on1a revenue,-
(!) Upon every gallon o~spirits, distilled or manufactured 

from wine, grape juice, rapes, husks of grapes, or raisins the 
produce of this colony, n excise duty at the rate of one 
shilling per gallon, if th spirits do not exceed the strength 
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o£ proof, with a proportion te increase In case the spirit 
be of greater strength, and 

(2) Upon every gallon of spiri distilled or manufactured from 
materials other than wine, gr e juice, grapes, ~usks of grapes, 
or raisins the produce of thi colo~y, an ~:::mse duty at the 
rate of two shillings per ga Ion, If the spirits do not exct\ed 
the strength of proof, with proportionate increase in case 
the spirit be of greater stren th: Provided that upon every 
gallon of spirits which, havin been distilled or manufactured 
within the colony, shall be in an approved warehouse, and 
shall be on and after the pass ng of this Act taken out for con
sumption, the above menti ed duties shall be respectively 
charged on every gallon of he strength of proof, and so in 
proportion for any greater r less degree of strength, or for 
any greater or less quantity 

exPsWJs· ~tJ~~~~e on 2. For and upon all colonial irits of the quantity of one 
hundred gallons or upwards, belo ging to any distiller, or dealer 
in, or retailer of spirits, or other p son, and which upon the taking 
effect of this Act, shall either be i his custody or possession, or in 
the custody or possession of any other person in trust for him, 
or for his use, benefit or account in the colony, there shall be pay
able to the colonial revenue an excise duty at the rate of one 
shilling per gallon of the strengt of proof with a proportionate 
increase in case the spirits be of gr ater strength. 

st!~z~:b! :!a~~~ 3. (1) Every distiller, or deale in, ot· retailer of spirits, or other 
Civil Commissioner. person who shall have in hi custody or possession any such 

spirits~ shall, within fourte days from the passing of this 
Act, make, and lodge wit the civil commissioner of the 
division within which he c rries on his business, or other 
officer appointed to receiv the same, a return in writing, 
giving a true and particular ccount of the quantity of such 
spirits in his custody or ssession, and such distiller, or 
dealer, in, or retailer of spiri s, or other person, shall within 
six months thereafter pay t the said civil commissioner, or 
other duly authorised offic r, the amount of duty on such 
spirits. 

Right of ill.spection 
by Excise Officers. 

(2) An officer may at all re sonable times enter upon the 
premises of any distiller, o dealer in, or retailer of spirits, 
or other person, and upon II places where spirits liable to 
duty under this and the ext preceding section of this 
Act sb.all be kept or stored and shall gauge and take an 
account of all spirits found n such premises or places : Any 
person contravening the p visions of this section, or who 
shall oppose, hinder, obstru t, or interfere with an officer in 
the exe~ut~on of his duty · der this section, shall be liable, 
on convwt1on, to a penalty n t exceeding two hundred pounds. 

ExistingCoutracts 4. Whereas contracts or agree ents may have been made £or 
of sale. th l d l' • · e sa e or e Ivery of some o£ th spirits in the last two _preceding 
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sections mentiow~d on which a uty o£ excise is by this Act imposed, No. 16 -1884 

which contracts 01: agreeme ts may have been made with no 
reference to such duty, and t reby the several contractors may be 
materially affected: For reme y thereo:f, be it enacted, that every 
person who shall have made r entered into such contract or agree-
ment shall be entitled to add so much money as will be equivalent 
to the duty hereby granted on such spirits to the price thereof, 
and to be paid and to sue fo and recover the same accordingly. 

5. Any penalty for any o ence against this Act may be sued forb How penalties to 
and recovered in the na of the Chief Inspector, or other e recovered. 
duly authorised person in the court of the Resident Magistrate of the 
district in which the offenc was committed, or of any other com-
petent court, and in default f payment thereof the person convicted 
may be imprisoned with or without hard labour for any term not 
exceeding six months, unle s such penalty be sooner paid. 

6. This Act may be cite as the '( Excise Spirit Duty Act, 1884," Short title. 
and shall come into operatfon upon the promulgation thereof. 

No. 16-1884.] [Promulgated 25th tfuly, 1884. 

ACT 

To Apply a further Sum not exceeding Thirty-three 
Thousand and Eighteen Pounds Sterling for the 
Service of the Year ending the 30th day of June, 1885. 

'

XTHEREAS it is expedient to provide further sums, in addition Preamble. 
~' l' to those by law provided, for the service of the Govern-

ment of this Colony, until tht 30th June, 1885: Be it enacted by 
the Governor of fhe Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

1. That a sum not exceeding thirty-three thousand and eighteen Public ~evenue 
pounds sterling shall be charged on the revenue of the said colony, charged With£33

•
018

• 

towards the service of the year ending 30th June, 1885. 
2. The money granted by this Act shall be applied to the How to be applied. 

purposes and services expressed in the schedule annexed hereto, 
and more particularly specified and set forth in the Supplementary 
Estimates of Expenditure to be defrayed during the year ending 
the 30th June, 1885, submitted to and approved by Parliament. 

3. The said aids and supplies shall not be issued or applied to Not to be applied 
. th th th t' l . t except as granted. any use, 1ntent, or purpose, o er an e par wu ar servwe o 

which the said amounts have been granted respectively by this Act 
and the aforesaid Schedule and Estimates. 

4. This Act may be cited for all purposes as the " Supplementary Short title. 
Appropriation Act, 1884," 

H 
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No.17-1884 

Preamble. 

Power to raise 
£139,800. 

Shod title. 

50 THE PUBLIC WORKS LOAN ACT. 

SCHEDULE. 

Services Required Establish- exclusive of 
Summary of Recapitulation of Estimates. ments. Establish- Total. to be pro-

ments. vided for. 

--- ·---

MINISTERIAL DEPARTMENT OF-

1. Colonial Secretary .. .. 3,208 6,805 10,013 10,013 

2. Treasurer of the Colony 00 6,625 18,846 25,471 0. 

3. Attorney-General . . .. 61 .. 61 61 

4. Commissioner of Crown Lanfls 25 12,400 12,425 12,425 
and Public Works .. 

5. Secretary for Native Affairs .. 3,195 7,324 10,519 10,519 

Grand Total .. 13,114 45,375 58,489 33,018 

No. 17-1881.] [Promulgated 25th July, 1884. 

ACT 
To authorise the Raising o-f a Sum of £139,800 for the 

Prosecution of certain Public Works. 

WHEREAS it is desirable to prosecute and carry on certain 
public works already authorised, and to complete some of 

such works, and also to provide further funds for giving effect to 
the provisions of Acts at present in operation: And whereas there 
is a sum of £20,800 sterling, which will fall due upon the 1st 
day of October next, being the balance of certain debentures 
authorised to be issued under the Act No. 7 of 1870, known as the 
"Public Debt Consolidation Act," and comprehended in the schedule 
to such Act as "Kowie Harbour Improvement, £24,000 ; " and 
it is desirable to provide for the payment of such balance: Be it 
therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and the 
House of Assembly thereof, as follows:-

1. It shall be lawful for the Governor to raise and take up a 
sum of One Hundred and rrhirty-nine Thousand and Eight 
Hundred Pounds sterling, from time to time, as occasion may 
require, for the several purposes mentioned in the Schedule to 
this Act. 

2. This Act may be cited as " The Public vVorks Loan Act, 
1884." 
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SCHEDULE. 

( 1.) For the purposes of the ''Irrigation Act, 
No.8 of 1877," and the "Municipalities 
Irrigation Loans Act, No. 28 of 1879" .. 

(2.) For Irrigation purposes: 
Works at VanWyk's Vley, in the District 

of Carnarvon £5,000 
"\Vorks at Stol's Hoek, in the District of 

51 

£10,000 

Beaufort West £4,000 . 
(3.) 'Vorks and Buildings: 

Houses of Parliament 
(4.) Harbour Works: 

East London .. 
Port Elizabeth 

(5.) Railways: 
Graham's Town and Port Alfred Railway, Subsidy 

under Act No. 5 of 1881 
(6.) Kowie Harbour: 

Debentures 

£9,000 

£15,000 

£15,000 
£20,000 

£50,000 

£20,800 

Total £139,800 

Act No. 18-1884.] [Promulgated 21st July, 1884. 

ACT 
To Consolidate and amend the I..~aw relating to the Manu

facture and Sale of Spirits. 

W HEREAS it is desirable to consolidate and amend the law 
relating to the manufacture and sale of Spirits within 

the Colony : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice of the Legislative Council and House of 
Assembly thereof, as follows:-

PREl~IMINARY. 

1. This Act may be cited as the " Excise Spirits Act, 1 884." 
2. In this Act each of the following terms shall have the mean

ing assigned to it by this section, unless it is otherwise expressly 
provided, or there is something in the subject or context incon
sistent with such meaning :-

"Person" includes an individual and a body of persons, whether 
corporate or otherwise : 

" Spirits" means spirits of any description, and includes all 
liquors mixed with spirits, and all mixtures, compounds, or prepara
tions made with spirits, and wood spirits : 

" Colonial Spirits " means spirits liable to a duty of Excise : 
" Foreign Spirits " means all spirits and strong waters liable to 

a duty of Customs : 
H2 

No, 18-1884. 

Preamble. 

Short Title. 

De·finitions. 
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52 EXCISE SPIRITS ACT. 

No. 18-1884. " Low Wines " means spirits of the first extraction conveyed 
Definitions. into a low wines receiver: 

"Feints" means spirits conveyed into a feints receiver: 
" Spirits of vVine " means spirits of the strength of not less 

than forty-three degrees above proof: 
"Compounds" means spirits re-distilled, or which have had 

any flavour communicated thereto, or ingredient, or material 
mixed therewith : 

"Sugar" includes any saccharine substance or syrup manufactured 
from any material from which sugar can be manufactured : 

" Chief Inspector " means Chief Inspector of Excise : 
" Proof Spirits" means such spirits as at a temperature of 

fifty-one degrees by Fahrenheit's thermometer shall weigh twelve
thirteenth parts of an equal measure of distilled water: 

"Proof" means the strength of proof as ascertained by Sykes's 
hydrometer : 

"Gravity" means the gravity as ascertained by Bates's 
saccharometer : 

" Still " includes any part of a still, and any distilling appa
ratus whatever for distilling or making spirits: 

"Distiller" means and includes any person who conductA, works, 
or carries on any distillery, or who distils or manufactures any 
spirits, by any process whatsoever, either by himself, or his agent, 
or servant: 

"A Distillery" means and includes any place or premises where 
any process o£ distillatio:u whatever of spirits is carried on, or 
where any process of rectification of spirits by redistillation, or 
other process is carried on, or where any spirits are manufactured, 
or produced from any substance whatever by any process whatever : 

"Dealer" and "retailer" mean, respectively, a person who 
deals in, or retails spirits: 

"Rectifier" means a person, other than a licensed distiller, who 
rectifies or compounds spirits : 

" Excise trader " means any person carrying on a business 
subject to any of the regulations of this Act, and includes any 
proprietor or occupier of an Excise warehouse: 

" Vinegar maker " means a person who shall make, prepare, 
extract, distil, rectify, purify, or sell any liquors prepared or 
capable of being used or applied for the purposes of making 
vinegar, or acetous acid for sale: · 

" Wine" means wine of any description produced within the 
Colony> ~nd includes grape juice, grapes, husks and stalks of grapes 
and ra1sms: 

"Wine farmer" meanR a farmer who cultivates vines on land in 
his o":n occupation and who produces wine from grapes grown on 
such vmes: 

" Licence " means a licence, in th& form prescribed, granted by 
any distributDr of stamps, or by any officer duly authorised, and 
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"licensed," as applied to any Excise trader, means a person No. 18-1884. 

holding a licence so granted for the purpose of his business : 
"Premises" when used with reference to an Excise trader 

means any building or place used by him in the course of his 
business, and includes all buildings, or places, owned or occupied 
by, or on behalf, or for the use of, such Excise trader: 

"Prescribed" and "approved" mean respectively prescribed or 
approved by the Governor or Chief Inspector: 

'".vVarehouse" means an Excise warehouse approved as a general 
warehouse for the deposit of spirits, and includes an approved 
warehouse on the premises of a distiller, and a Customs ware
house: 

"Civil Commissioner," when used with reference to an Excise 
trader, means the Civil Commissioner for the division in which 
the premises of the trader are situate : 

"Officer" and "proper officer" mean respectively an officer duly 
appointed for the purposes of this Act : . 

" Still maker" means a person who makes or repairs any still, 
or any distilling apparatus for distilling or making Epirits, and 
includes the importer of any still or distilling apparatus: 

" Resident Magistrate" and "Justice" mean respectively a Resi
dent Magistrate or a Justice of the Peace having jurisdict-ion for 
the district in which any offence is committed or supposed to have 
been committed, or any offender is apprehended or found, or any 
goods, or commodities are seized, or liable to seizure, or suspected 
to be so liable: 

" Schedule" means the schedule to this Act : 
"This Act" includes any regulations made under the provisions 

hereinafter contained. 

LICENCES. 

3. (1.) On and after the first day of August, one thousand Licences 

eight hundred and eighty-four, the following duties on licences 
granted in the Colony shall be paid ; that is to say: 

(a) On a licence to be taken out by a dis-
tiller (except as hereinafter provided) £10 0 0 

(b) On a licence to be taken ®ut by a wine 
farmer who distils spirits from wine the 
produce of land in his own occupation, 
for his own consumption, or for sale as 
by law allowed. £0 5 0 

(c) On a licence to be taken out by a recti-
fier or compounder of spirits £10 0 D 

(d) On a licence to be taken out by every 
person, not being a licensed distiller, 
or rectifier, or compounder of spirits, 
who keeps or uses any still or retort £1 0 0 
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No. 18-1884. (e) On a licence to be taken out by a maker 
of vinegar or acetous acid for sale (ex
cept a maker of vinegar or acetous 
acid from wine the produce of land in 
his own occupation) . . £1 0 0 

(J) On a licence to be taken out by a still 
maker.. £1 0 0 

(2) Every such licence shall be in the prescribed form, and 
shall be paid by means of stamps, and shall expire· on the thirty-first 
day of December in each year, but when any such licence shall be 
issued on and after the first day of July there shall be payable only 
one-half the yearly licence. 

If any person contravenes this section by carrying on any 
business hereinbefore mentioned without being duly licensed, or if 
he fails, or refuses, to produce his licence on the demand of an 
officer, he shall, for each offence, incur the penalty by this Act 
provided, and all spirits and vessels, utensils and materials found 
in his possession for the purposes of such business shall be for
feited . 

. m~tillery to. be 4. (1.) No person shall be entitled to a licence as a distiller, 
wlthm half !1 mile of or be permitted to make entry of a distillery at which the daily a town or village ex-

. cept .on terms as to attendance of an officer may be deemed necessary by the Chief 
lodgmgs for officers, I t l . · 't • 'th' h lf 'l f t 
and licencetobecon- nspec or, un ess 1t lS Sl uate Wl 1n a a m1 e o any own or 
ditional in other 'll 
cases. Yl age. 

(2.) The Governor may grant a licence fOT, and permit entry 
to be made of a distillery situate at a greater distance than above 
specified, provided that satisfactory lodgings for the officer or 
officers to be placed in charge of the distillery are provided by the 
person making the application for such licence, and provided that 
the rent to be paid by the Government for such lodgings shall at 
no time exceed twenty pounds a year. 

(3.) If a distiller to whom a licence is granted on £aid terms 
fails to provide the lodgings, or to keep them in proper repair, or 
interrupts or annoys any officer in the enjoyment thereof, he shall 
incur the penalty by this Act provided. 

( 4.) No licence shall be granted for distilling spirits in any 
building or premises which may appear to the Governor, from their 
situation or otherwise, with reference to surrounding buildings or 
places of business, to be so constructed or arranged as to endanger 
the collection of the revenue. 

(5.) No licence to distil spirits shall be granted without a cer
tificate from the proper officer that the person applying for such 
licence has complied with the p1·escribed regulatj.uns as to the build
ings, places, vessels, and utensils to be used by such person in the 
manufacture or distillation of spirits. 

Provided that the provisions of this section shall not apply to 
any ~n~ farmer who only distils spirits from wine the produce of 
land 1n h1s own occupation. 
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WINE FARMERS WHO DISTIL SPIRITS. No. 18-1884, 

5. (1.) Every wine farmer shall enter in the prescribed book Wine farmers io 

th b £ ll £ ' 't d d £ t' t t' h' keep an account of e num er o ga ons o · sp1r1 s pro uce rom 1me o 1me on IS spirits distilled. 
£arm. 

(2.) Any officer may at all times examine and take acco.unt 
of any spirits upon the premises o£ su_ch wine farmer, or in any 
room or place connected therewith. 

6. (I.) N 0 duty shall be payable on spirits distilled by a wine Regulations as to 
£ f · th d £ 1 d · h' t' payment of duty armer, rom Wine e pro uce o an In IS own occupa wn, so on spirits distilled 
long as such spirits shall be retained in the possession of such wine ~~datr:f~~ f:~e~ 
farmer in the prescribed room or place on his farm premises : spirits. uc 
Provided that in the case o£ all or any of the spirits so retained 
being sold or otherwise disposed o£, the duty on such spirits shall 
forthwith be paid by the distiller, or person to whom such spirits 
shall be sold or delivered; and provided further, that spirits may 
be removed, subject to the prescribed security, without payment of 
duty, from the premises of such wine farmer to a warehouse. 

(2.) On the sale or delivery of any such spirits to any purchaser, 
or other person, the distiller shall deliver a certificate, in the prescribed 
form, to such purchaser or person, and in case the duty on such spirits 
has not been paid by the distiller before such sale or delivery, such 
purchaser or person shall produce such certificate and pay the duty 
on the quantity of spirits specified therein, to a Civil Commissioner, 
or Receiver of Revenue, or an officer duly authorised in that behalf, 
within ten days from t.he date of such certificate. 

(3.) A duplicate of such certificate shall be forwarded by the 
distiller by post, to the Chief Inspector of Excise on the day the 
purchase or delivery is made, or shall be delivered to an officer on 
his next visit to the distillery. 

( 4.) In case the purchase:c, or person to whom such spirits are 
sold, or delivered, shall fail to pay the duty on Sllch spirits, within 
the time hereinbefore specified, or shall fail to produce and deliver 
to an officer the certificate for such spirits, such officer may enter 
upon the premises of such purchaser or person and seize such 
spirits, or the same quantity of any other spirits, and the spirits 
so seized shall be forfeited. 

(5.) In case such distiller should fail to give the true name and 
residence of the person to whom he sold or delivered any spirits, or 
should the person to whom such spirits are E;old become insolvent, 
or otherwise fail to pay such duty, then such distiller shall, upon 
demand of an officer, pay the duty upon such spirits. 

7. ( 1.) A wine farmer who distils spirits from :wine the produce Regulations as to 
o£ land in his own occurJation and who takes such spirits from the trading with spi:its ' , offthefarmpremtses 
place of distillation for the purpose of trading w1th them, as now by 
law allowed either in this Colony, or beyond the same, shall remove 
such spirits in accordance with the prescribed regulations, and 
subject to the prescribed security. 

. . 
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No. tS-1884. (2.) The person in charge o£ the spirits so removed shall carry 
with him a permit from the proper officer for the removal of such 
spirits, and such pe:rson shall at all times produce such permit on 
the demand of a Hesident Magistrate, Justice of the Peace, Excise 
Officer, Field-cornet, Police-constable, or any Market Master. 

Spirits to be stored 8. A spirit store may be dispensed with in the case of a 
in a room orpl~ce en w1'ne farmer WllO distils spirits on his Own farm from wine the the farm pre:m1ses. 

produce of land in his own occupation ; provided that all spirits so 
distilled shall be kept and stored in a room or place on the farm 
premises, and that such room or place shall be at all times open to 
the inspection of an officm·, who shall have power to gauge and 
take an account of all such spirits. And no spirits shall be removed 
from such room or place except in accordance with the prescribed 
regulations. 

wasfe1~:~~i;its ;.~: 9. Upon all spirits retained by a.wine farmer, in t~e prescribed 
tained. on premirws room or place on the farm prem1ses, after the dehvery of the 
of a wmefarmer. retur~ mentioned in the sixth Section of this Act, an allowance 

shall be made for natural waste and evaporation, as provided in 
the Third Schedule. 

DISTILLERS, OTHER THAN WINE FARMERS. 

Premises, utensils 10. All premises uaed by a distiller, other than a wine farmer, 
~!k;d,ssels to be for the purpose of his business, and all utensils and vessels used 

by him for~ or in connection with, such business shall be marked, 
numbered, or otherwise distinguished in such a manner as may be 
prescribed. 

Prescribed fon:n of 11. ( 1.) Such distiller shall, before he begins to distil, make 
~~~ry of pl·emlses, entry in the prescribed form of all premises, rooms, places, vessels, 

pipes, and utensils intended to be used by him for his business, 
specifying the purpose for which each room, place, vessel, pipe, 
and utensil is to be used, and the mark by which it is distin
guished, and no room, place, vessel, pipe, or utensil shall be 
described in the entry as intended to be used for more than one 
purpose. 

(2.) Such distiller shall sign the entry and deliver it to the 
proper officer. 

(3.) No entry shall be withdrawn whilst there remains in any 
place mentioned therein any still, or in any room, place, vessel, 
pipe, or utensil mentioned therein any materials preparing or fit 
for distillation, or any spirits liable to duty. 

( 4.) No such distiller shall alter, move, or add to the vessels, 
utensils, or pipes at his distillery, after entry has been made thereof, 
except in accordance with the prescribed regulations. 

(5.) No such distiller shall without the consent of the Chief 
Inspector, remove any sugar from the room or place entered as a 
sugar store except for use in the manufacture of spirits on his 
distillery premises, under the prescribed regulations. 

Any person contravening this section shall for each offence be 
liable to the penalty by this Act provided, and every vessel o:r 
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utensil, with its contents, and all spirit or materials for distilling No. 18-1884. 

spirits found in any room or place not specified in the entry of 
such distiller shall be forfeited. 

12. The Governor may prescribe the number of vessels and PowerofGc>vernor 

t '1 t b fi d d d b h d' t'll d dd' . to fix number of u ensi s o e xe an use y sue IS I er, an no a Itwn vessels. 

shall be made to the number of such vessels or utensils without a 
certificate from the Chief Inspector that the vessels or utensilsrequired 
to be added are necessary, and all stills, apparatus, utensils, vessels, 
and pipes used by any such distiller shall be fixed, placed, secured, 
and worked in accordance with such regulations as may be in that 
behalf prescribed. 

13. (1.) Every such distiller shall keep such books as may be pre· Distillers to Ireep 
. . . books and to enter 

scribed, settmg forth from day to day the nature and quantity of the therci~ quantit~ .f'f 

t · 1 d b h' f h f • '11' f matenals attd sp1nts rna ena s use y Im or t e purpose o disti mg or manu actur- produced. 

ing spirits, and the quantity of spirits distilled or manufactured by 
him, and an officer duly appointed in that behalf, may at all 
times demand an inspection of any such books, make extracts 
therefrom, and examine and take an account of any materials 
and spirits upon the premises of such distiller, or in any store 
or warehouse connected therewith. 

(2.) Every such distiller shall make a return in the prescribed 
form in the first week of each month, setting forth the quantity of 
each description of materials used by him in the distillation or 
manufacture of spirits, and the number of gallons of spirits com
puted at proof distilled from such materials in the month preceding 
such return. 

14. (1.) Every such distiller shall provide, to the satisfaction P_rovision. ~nd se-

f 
. , _ . . . . . . curmg of sp1nt store. 

o the Ohiet Inspector, a spirit store on his distillery premises, 
and cause it to be properly secured, and all spirits distilled by 
such distiller shall be placed and kept in such store in accordance 
with the prescribed regulations. 

(2) The spirit store shall be kept locked by the officer 
in charge of the distillery except when he is in attendance. 

15. All spirits shall be received into and removed from such Spirits in store. 

distiller's store, in the presence of an officer, and all operations in 
such store shall be conducted in accordance with the prescribed 
rules and regulations. 

16. (1.) The proper officer shall, from time to time, take Account of stock 

t · th 'b d £ th t't £ · 't • and peualty for ex-an aceoun In e prescn e manner o e quan I y o spui s In cess or deficiency. 

such distiller's spirit store. 
(2.) I£ the quantity o£ spirits computed at proof found in any 

such store is greater or less than the quantity which should be 
therein, according to such account, the distiller shall incur a fine, 
not exceeding double the duty, for every gallon of spirits so in 
excess or deficient, and such excess shall be forfeited. 

(3.) No distiller shall be liable to any penalt:x:;. under this 
section in respect of any such excess, as aforesaid, ~t exceeding 
one-hal£ per centum, or in respect o£ any such defi9iency, as afore-

. . I 
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No. ts-tss4. 811id not exceeding three per centum on the balance struck when 
such account was last taken, together with the quantity since 
brought in from the spirit receiver, nor if he satisfy the Chief 
Inspector that ~uch excess or defi~i~ncy does .not result from frau~: 
Provided that 1n any case all sp1nts found 1n excess, as aforesaid, 
shall be charged with duty. 

Regulations for 17. (1.) In respect o£ all feints and spirit~ made i.n. any 
charging duty. distillery the duty shall be charged on the quanhty o£ sp1nts at 

proof after deducting the feints (i£ any) remaining from the 
previous distillation, and included in the last account taken of 
feints and spirits. 

(2.) In calculating the duty payable on spirits an allowance 
shall be made £or any :deficiency occasioned by natural waste in 
the transfer o£ spirits from the receiver to the store, subject to the 
following provisions : 

(a.) The allowance shall not exceed· one and a hal£ per centum 
on such spirits: 

(b.) I£ the deficiency exceeds three per centum on such spirits 
no allowance whatever shall be made. 

Removal of spirits 18. (1.) Spirits may be removed, subject to the prescribed 
to a distiller's or ex- •t f .1 • t'll ' · 't t t h f cise warehouse and secun y, rom a ulS 1 er s spu1 s ore o any ware ouse, or rom 
fo~ exportation or one warehouse to another or for exportation or £or ship's stores 
ship's stores, andre- • ' ' 
gulations a~toware- Without payment o£ duty. 
houses. (2.) The Governor may approve Excise warehouses for ware-

housing spirits without payment o£ duty. Such warehouses shall 
be £or the general accommodation of persons desiring to ware
house spirits. 

(3.) The proprietor o£ spirits in any warehouse may, on 
giving the prescribed security, remove the spirits for exportation 
or ship's stores without payment o£ duty. 

(4.) All spirits shall be received into and removed from any 
warehouse in the presence o£ an officer, and all operations in any 
warehouse shall be conducted in accordance with the prescribed 
rules and regulations. 

(5.) The proprietor or occupier of a warehouse shall be alone 
responsible to the proprietor o£ any spirits warehoused therein for 
the safe custody o£ such spirits, and no action shall be against any 
person in the employment of the Government £or loss or damage 
occasioned to spirits whilst stored in such warehouse, or on account 
of any wrong or improper- delivery therefrom: Provided that 
nothing. in this sub-section contained shall apply to spirits ware
housed m any Government warehouse. 

(6.) The proprietor or occupier of any warehouse shall give 
the prescribed security. 

(7.) The Governor may revoke his approval of a warehouse, 
and upon such revocation all spirits warehoused therein shall be 
removed, as may be directed, and no abatement of duty, or allow
ance, shall be :made in respect o£ any such spirits, for deficiency of 
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quantity or strength, after notice of the revocation has been given No. 18-1884. 

to the proprietor or occupier of the warehouse. 
(8.) Good :and effectual delivery of any spirits in any ware

house may be made for all purposes by handing to the officer in 
charge of such warehouse a written order signed by the owner of 
such spirits for the delivery thereof to the person named therein; 
and thereupon entry of such delivery shall be made in the pre
scribed books. 

19. (1.) Except in the case of spirits removed to a warehouse, Inc!i~eo!deficiency 
f t t • h' , t . d 'th th . 111 sp1nts m a ware-or or expor a IOn, or s 1p s s ores, Ill accor ance WI e provi- h;ouse, duty on quan-

sions of this Act, the duty upon all spirits shall be paid upon the t~Ypafd~rehoused to 

removal of the same from the distiller's store ; and no spirits shall 
be removed from any warehouse, save as in this Act provided, until 
the duty chargeable thereon shall have been paid. 

(2.) Duty shall be chargeable upon the full quantity o£ spirits 
shewn to be in the casks containing the same, according to the 
entries in the prescribed books, unless the Chief Inspector shall be 
satisfied that no part of any deficiency that may be found to exist 
in such quantity shall not have been fraudulently caused; in which 
latter case duty shall only be charged upon the quantity of spirits 
actually contained in such casks at the time of removal. 

20. (1.) I£ at any time any deficiency beyond that which can Duty t<? b~ paid 

b t d f b t 1 t th 1 't' t • upon defic1enc1es. e accoun e or y na ura was e, or o · er eg1 Ima e cause, Is 
found in any cask of spirits warehoused, the Chief Inspector may 
require immediate payment of duty on the quantity of spirits 
originally warehoused in the cask. · 

(2.) If the person in whose name the spirits are warehoused 
refuses, or neglects within two days after written demand by an 
officer to pay the duty, he shall forfeit double the amount of duty 
so demanded. 

(3.) After demand made in terms of this section for the duty 
on spirits warehoused, no such spirits shall be transferred or 
moved until the duty and forfeiture (if any) is paid. 

21. No such distiller shall mash any materials, or brew, or Unlawtul hot~rs 
make wort, or wash, or use a still between ten o'clock in the ~illi~~~wmg and dis

afternoon of Saturday and one o'clock in the forenoon of 1'Ionday. 
22. I£ the original gravity o£ any wort or wash as ascertained !'~nalty ~here 

f n h k £ f t' b k h ono-mal gravity exrom any sample ot was ta en rom a ermen .Ing ac , or was ce~ds gravity as 

charger, exceed by more than five degrees the gravity thereof, as declared. 

declared by the distiller, he shall incur the penalty by this Act 
provided. 

23. The original gravity o£ wort or wash shall be ascertained . 1\Io~e ,of ascertB;in-. . . h . h h . £ h mg orrgmal gravity. In accordance with the provisiOns o£ t e mg teent section o t e 
"Excise Beer Duty Act, 1884." 

24. Every such distiller, proprietor, or occupier of any ware- . Officeaccomf!loda

house shall provide to the satisfaction of the Chief Inspector, office twn to be provided. 

accommodation at his distillery, store, or warehouse for the officer 
in charge thereof. 

I 2 
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No.~SS-1. 25. ( 1.) An officer may require such distiller at any time, when 
Power to require his still is not at work, to cause the water in any worm tub in his 

:;tfi~~0w~:m~~~~ distillery to be drawn off, and the tub and worm to be cleansed. 
(2.) In such case the water shall be kept out of the worm tub 

until the officer has finished his examination. 

GENERAL PROVISIONS Al'l'UCA:HLE TO ALI.. DISTILLERS. 

Offences with re- 26. If a distiller, or proprietor of spirits, or proprietor or ooou
specttowarehousing pier of any warehouse by himself, or by any person in his em-

ploy, or with his connivance, commits any of the following offences; 
(that is to say)-

(a.) Opens any of the looks or doors of a warehouse, or makes 
or obtains access into a warehouse, except in the presence of 
an officer acting in his duty as such; or, 

(b.) After the approval of a warehouse makes any alteration 
therein or addition thereto without the previous consent of 
the Chief Inspector; or, 

(c.) Warehouses spirits in, or removes spirits from a ware
house otherwise than is provided by this Aet and the regu
lations made in accordance therewith; or, 

(d.) By any contrivance or device privately removes or con-
ceals any spirits either before or after they are warehoused ; 

he shall incur the penalty by this Act provided, and all spirits 
warehoused, removed or concealed in contravention of this section 
shall be forfeited. 

Penalty fo: inter- 27. If on the premises of any distiller any attempt is made, 
ference w1th or d · d t t h' d ffi f t · ' atterr;tpt to defeat or evwe use , o preven or In er any o cer rom ascer armng 
gaugmg. the gravity, quantity, or strength of the wine, wort, wash, low 

wines, feints, or spirits in, or running into, or from any vessel, 
or to deceive him in taking the dip or gauge of any vessel or 
utensil, or if such distiller causes any cover, fastening, cook, plug, 
pump, or pipe to be so made, or used that any vessel or utensil 
may be employed, opened, removed, filled, or emptied in the 
absence of an officer to avoid or defeat the security intended to 
be provided by this Act, the distiller shall for each offence incur 
the penalty by this Act provided. 

Materials for the 28. (1.) A distiller may use in the manufacture and distillation 
manufacture and f • 't (' dd't' t ' d d ' h' h O 1 ) distillation of spirits. o spiri s In a I lOll o Wine pro uce Wit In t e o ony any 

material of suGh nature that the gravity of the wort or wash 
produced therdrom can be ascertained by the prescribed saccharo
meter: Provided that a wine farmer who distils spirits shall only 
distil such spirits from wine the produce of vines grown on his 
farm. 

(2.) No distiller shall distil spirits from materials other than 
wine, except from wort or wash, brewed or made in his distillery 
from such materials. 

(3.) If a distiller has in his possession any wort, wash, low 
wines, feints, or fermented liquor not brewed, made, or distilled in 
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his own distillery, except as hereinafter provided, the same shall be No. 18--188-t. 

forfeited, and the distiller shall incur the penalty by this Act 
provided. 

( 4.) It shall be lawful in accordance with the prescribed 
regulations for a distiller to receive from any licensed brewer sour 
or spoilt beer for use in the manufacture or distillation of spirits. 
Such distiller shall deliver to the proper officer a solemn declara
tion, made by such brewer, or his authorised agent, or servant, in 
the prescribed form, certifying the quantity and original gravity 
of the beer, and that it is unfit for use in his business as a brewer . 

. 29. Ther~ ~ha~l not ?e. mixed with or added to any low wines, Low wines or 
femts, or spirits In a distillery any substance which prevents the sp~rits not to . be 

t t th th £ £ b . t . d b S k , h d mixed so as to m-rue s reng ereo rom emg ascer ame y y es s y ro- crease gravity. 

Ineter. · 
30. The bulk quantity of spirits contained in any vat vessel l\Iodeofcalculating 

. ' ' quant.ity of spirits cask, or package warehoused rn any store or warehouse may be w<trehoused. 

calculated by weight or gauge as may be prescribed. 
31. (1.) An officer may take a sample of any wine, wort, wash, Officer may take 

low wines, feints, or spirits from any vessel or utensil in any dis- samples. 

tillery, or in any store, or warehouse, and the gravity, or strength, 
of any sample so taken shall be deemed the gravity, or strength, 
of the whole contents of the vessel or utensil from which it is 
taken. 

(2.) A distiller may, if he ~vishes, before any such sample is 
taken, stir up and mix together all the liquor contained in the 
vessel or utensil from which the sample is to be taken. 

32. No spirits shall be sent out or delivered from a distiller's Permits and certi-

t h ( th 't t'fi ficates. s ore, or any ware ouse except upon e perm1 or oer 1 cate 
of the proper officer, and except as in the seventh and eighth 
sections of this Act provided), and no spirits shall be received 

.. by a rectifier, or dealer in, or retailer of spirits, unless accom
panied by a permit or certificate in accordance with the prescribed 
regulations: Provided that every rectifier, dealer in, and retailer 
of spirits shall keep an account in the prescribed form of all spirits 
received into his stock, and such stock account shall be open at 
all times to the inspection of an officer who may make e~tracts 
therefrom~ 

Any person who shall, in any manner use, or cause or suffer to 
be used, any permit or certificate so as to evade the provisions of 
this section, or of any regulation made in accordance therewith, 
shall incur the penalty by this Act provided, and all spirits found 
to have been so sent out, delivered, removed, or received, shall be 
forfeited. 

33. For the purpose of ascertaining by weighing the quantity ~J!les for !~-seer-
£ • 't • k T bl A . th fi t h d l h ll b d tammg quantity of o spu1 s In any cas , a e . 1n e rs so e u e s a e use , spirits by weight. 

and the quantity ascertained thereby in accordance with the rates 
prefixed thereto shall be deemed to be the true quantity: Pro-
vided that when the calculation of the quantity of spirits in a cask 
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No. ts-tSS·1. shall produce a fraction of a gallon less than hal£ a gallon such 
fraction shall be rejected, and when the fraction amounts to hal£ 
a gallon, or upwards, the next higher number of gallons is to be 
taken and entered as the true quantity; and fm·ther, that the same 
method of calculation shall be followed in ascertaining the quantity 
of spirits at proof in a cask. 

Remission of duty 34. In the event of the loss or destruction by fire, or other 
1~~tr~~~j:s lost or unavoidable accident, of any spirits in a distillery, or of any 

spirits when deposited in a warehouse, or whilst being receivecl 
into or delivered from a spirit store, or warehouse, or whilst 
being removed under bond on shipboard, or whilst being shipped 
or landed, or whilst being removed from one warehouse to 
another, the Treasurer of the Colony shall, on proof to his satisfac
tion of the loss or destruction, remit the duty payable or paid in 
respect of the spirits so lost or destroyed. 

Spirits .. remo':'ed 35. Subject to the prescribed regulations spirits may be 
for fortifyn:g wme del1'vered from a distiller's store or warehouse to be used for for exportatiOn. 

fortifying wines produced within the Colony to be exported by sea, 
but the quantity of such spirits shall not exceed ten gallons of 
spirits computed at proof to one hundred gallons of wine: Pro
vided that an officer shall be present when any such spirits are 
added to such wines for fortifying : Provided further that in case 
any wine so fortified shall be reimported within the Colony, the 
duty on such spirits shall be paid by the exporter. 

Strength of spirits 36. All spirits shall be deemed to be of the strength denoted 
to be ascertained by b S l ' h d t t · d b ffi · . d Sykes's hydrometer. y y {eS s y rome er as asoer ame y any o cer m accor anoe 

with the table lodged with the Chief Inspector, and intituled a 
table of the strength of spirits denoted by Sykes's hydrometer. 

Exc~se traders to 37. Every distiller (except a wine farmer who distils from 
~reoi~dhe t ssca1!8J wine on his own farm) or proprietor of a warehouse, and every 
measures. rectifier shall, when so required by the Chief Inspector, provide · 

sufficient and just scales and weights, and a set of standard 
measures for the purpose of weighing, measuring, and taking an 
account of the spirits, goods, and commodities in his warehouse, 
stock, or possession, and of any casks or vessels used for the 
purpose of containing any such spirits, goods, or commodities. 

in~s~cks and fasten- 38. ( 1.) Where any warehouse, room, place, vessel, utensil, or 
fitting belonging to any Excise trader is by this Act directed to be 
secured or locked, the Excise trader shall to the satisfaction of the 
proper officer, provide, affix, repair, and renew all fastenings requisite 
for the purpose of enabling officers to affix looks thereto, or other
wise to secure the same. 

(2.) All requisite looks, or keys, shall be provided by the 
Chief Inspector at the expense of the revenue. 

(3.) No Excise trader, or his servant, shall destroy or damage 
any fastening, or look, or key, belonging thereto, or any lock label, 
or open or remove any lock, fastening, or lock label, or improperly 
obtain access into any warehouse, room, place, vessel, utensil, 
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or fitting, or shall have any fastening, vessel, utensil, or fitting so No. 18-1884. 

constructeci that the security intended to be obtained by any lock, 
or fastening may be defeated. 

HECTIFIERS, STILL MAKERS, AND vINEGAR MAKERS. 

39. (1.) Entry in the prescribed form shall be made by a Rectifiers. 
rectifier before he begins to receive, rectify, or compound spirits, 
and such rectifier shall rectify or compound spirits according to 
the prescribed regulations. 

(2.) An officer shall have power at all times to inspect the 
stock book of a rectifier, make extracts therefrom, and take 
account of all spirits in his possession. 

(3.) I£ the quantity of spirits computed at proof found on 
taking such account exceeds the quantity which should be found 
in his possession according to the stock book of such rectifier the 
excess shall be forfeited. 

40. (1.) Every still maker shall keep an account, in the pre- stnn:Iakers. 
scribed form, of all stills and distilling apparatus made, or 
repaired, or imported by him, and such account shall be open at 
all times to the inspection of an officer, and he shall permit any 
officer at any time to inspect the same and make extracts there-
from. 

(2.) An officer shall have power at all times to enter upon the 
premises of a still maker and to inspect and take account of all 
stills or distilling apparatus found therein. 

41. ( 1.) Every still, or still head, or worm of a still which is . Use of stills by un-
f d ' h d • f b . l' hcensed persons. oun 1n t e custo y or possessiOn o any person not emg wensed 
to keep or use such still, still head, or worm, shall be forfeited, 
provided that the Chief Inspector may permit. under the pre-
scribed regulations, the keeping and using of any still or stills, 
for experiments in chemistry, or by any persons carrying on 
trade, or otherwise, for the manufacture of any articles other than 
spirits. 

(2.) An officer may at any time enter upon the premises of 
any person who shall be licensed to keep or use any still, or retort, 
or who shall keep or use any still, or retort, and examine any 
such still, or retort kept by such person. 

42. (1.) Every maker of vinegar or acetous acid, who shall Vinegarmakers. 
have, possess, or use at or upon his premises for making vinegar, 
any still for distilling, rectifying, or purifying vinegar, or 
acetous acid, or any liquor, or materials prepared, or preparing for 
making vinegar, or acetous acid, shall have and use sur.h still 
under and subject to the prescribed regulations. 

(2.) The premises of a maker of vinegar or acetous acid shall 
be open at all times to the inspection of an officer. · 

PowERs oF OFFICERS. 

43. An officer may at any time, either by day or by night, 
enter any part of the premises of, or house or place whatsoeYer 

Powers of officers. 
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No. 18-1884. belonging to, or made use of, by a distiller or rectifier, and search 
for, examine, gauge, and take an account of any still or other 
vessel, or utensil, and also any spirits or materials for the manu
facture of spirits therein. 

If a distiller or rectifier, after demand for admission has been 
made by an officer, shall refuse to admit such officer, he shall, for 
each offence, incur the penalty by this Act provided. 

Officers may e~ter 44. ( 1.) An officer may at any reasonable time enter the 
upon the premises • f d 1 • t '1 £ • 't d · t h' t k of a dealer in or premises o a ea er In, or re ai er o spiri s, an Inspec IS s oc 
~~tSil~~a~!nespi:~~ book, and examine and take account of all spirits in his stock or 
ta
1 
k~k facc?,utnt of possession, and take samples of any such spirits, paying for any 

s .uc o spni s. l k h l . th f samp es so ta en t e usua prwe ereo . 
(2.) I£ the quantity of spirits computed at proof found on 

taking such account exceeds the quantity which should, according 
to the stock book of the dealer, or retailer, be found in his posses
sion, the excess shall be forfeited, and the dealer or retailer shall 
incur the penalty by this Act provided. 

Laddersand lights 45. Every distiller or rectifier shall provide ladders of sufficient 
to be provided. length and strength and place t.hem firmly and conveniently to 

enable the officers to take account of any vessel, utensil, spirits or 
materials therein, and provide sufficient lights and othet' con
veniences and assist the officers in taking such accounts. 

GENERAL OFFENCES. 

General offences. 46. No person shall remove any wort, wash, low wines, feints, 
or spirits from the premises of a distiller contrary to the provisions 
of this Act, or knowingly buy, or receive any wort, wash, low 
wines, feints, or spirits so removed from the premises of a distiller. 

Receiving spirits 47. No person shall knowingly receive, buy, or procure any 
~~thori~~d.st~sselfg; spirits from a person not having authority to sell or deliver the 
deliYer. Sanle. 
Rece~ving spirits 48. If any person knowingly buys or receives or has in his 

on which the duty • • • ' ' 
has not been possessiOn any spirits after they have been removed from the place 
charged. where they ought to have been charged with duty, and before the 

duty payable thereon has been charged and paid, or secured, or if 
any person shall hawk, sell, or expose for sale any spirits in or 
about any street, highway, or other place, or in, or from any boat, 
or other vessel upon the water, or in any other manner or place 
whatsoever, except in a place duly licensed for that purpose, he 
shall forfeit such spirits and incur a fine equal to treble the value 
thereof. 

Assa'?Itin1fi and 49. Any person who assaults an officer acting under this Act, 
opposmg 

0 
cers. or any person acting in his aid, or who shall forcibly oppose the 

execution of any of the powers given under this Act shall incur the 
penalty by this Act provided. 

Spirits or goods 50. (1.) Any snirits or goods forfeited under this Act may be 
forfeited may be • d b ffi _.. 
seixed. seize · y an o cer, or an officer of Customs, or by a Resident 
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~Iagistrate, a Justice o£ the Peace, Field-cornet, Police Constable, :No. 18-l88:t. 

or any Market Master. · 
(2.) I£ any spirits or materials for making spirits shall be 

forfeited under this Act, all casks or other utensils containing the 
same shall also be forfeited. 

(3.) \Vhere any spirits are forfeited by an Excise trader, the 
Chief Inspector may, if he think fit, take from the stock of such 
Excise trader instead of the spirits forfeited, the same quantity, 
proof or bulk, of any other spirits. 

51. Every person shall incur the penalty by this Act provided Mis9onduc~ of and 

who, in or with reference to any matter relating to the laws of ~~!~~swn with o:t!i

Excise: 
(a.) Not being authorised so to do, gives or promises to give, 

directly or indirectly, any reward to an officer or a person 
employed by the Government, in respect of the performance 
or non-performance, by any such officer or person, of his 
duty or employment; or 

(b.) Agrees with or proposes to any such officer or person to 
do, or permit anything in contravention or evasion of this 
Act, or any other Act or Acts, relating to the revenue of 
Excise or of his duty ; or 

(c.) Being an officer or a person employed by the Govern
ment 
(i.) Demnnds or receives, except from or through the 

Government, any reward in respect of the performance 
or non-performance of his duty or employment; or 

(ii.) By any wilful act, neglect, or default does, or permits, 
or agrees to do, or permit anything in contravention or 
evasion of this Act, or any other Act or Acts, relating 
to the revenue of Excise. 

If any such officer or person is convicted of any of such offences 
he shall be disqualified from serving the Government in any office 
or employment. 

8 UPP J"EMENTAL. 

52. The Go...-ernor shall appoint officers for the purpose of carry- <;tovern~r 1ru.ty ap
. h · · f h' A th A t A t 1 t' pomt oftkers aud mg out t e prov1s10ns o t lS ct, or any o er c or c s re a 1ng make_ rules anu re-

to the revenue of Excise, and shall make rules and regulations for gul~twns. 
all or any of the following purposes :-

(1 ) The period of time allowed for the various operations of 
brewing and distilling, and for removing any material, wort, or 
spirits from the several vessels used in such operations. 

(2.) The guidance and conduct of officers and persons 
employed in carrying this Act into effect. , 

(3.) For ascertaining the amount of duty payable, and 
securing and enforcing payment thereof. 

( 4.) For pre<scribing all things necessary to be. done for 
effP-etually carrying the proYisions of this Act into effect. 

I\ 
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No. 18-1884, 

Penalties, 
63. Any person who shall contravene any o£ the prov1s10ns o£ 

this Act, or of any regulations made under this Act, shall, upon 
conviction before the Court of the Resident Magistrate of the 
district in which the offence was committed, or of any other 
competent court, be liable to a penalty not exceeding five hundred 
pounds sterling in respect of each act or offence (in addition to any 
penalty or forfeiture by this Act otherwise provided), and in 
default of payment to imprisonment, with or without hard labour, 
for any period not exceeding twelve months, unless such penalty. 
be sooner paid. 

cu~~~!~d!~~~ay~~ 54. (1.) Subject to such regulations as may be prescribed goods 
":arehoused in Ex- of any description liable to a duty of Customs may be warehoused 
c1se Warehouse. • E . h d f th 1n any xmse ware ouse approve or e purpose. 

(2.) All the powers, provisions, regulations, and penalties 
contained in or imposed by. any Act relating to the Customs as to 
the warehousing, custody, and delivery out of warehouse of goods 
liable to a duty of Customs, and as to any deficiencies therein or 
allowances thereon, shall, when applicable, be observed, applied, 
enforced, and put in execution with reference to such goods 
warehoused in Excise warehouses, and. further shall, where 
applicable, be observed, applied, enforced, and put in execution 
with reference to Colonial spirits warehoused in a Customs ware
house, so far as the same are not superseded by and are consistent 
with the provisions of this Act. 

Repeal of Acts in 55. The enactments specified in the second schedule are hereby 
Schedule. 1 d f f h f h' A h repea e , rom and a ter t e commencement o t 1s .n.ct, to t e 

extent specified in the third column of that schedule. 
Provided that all existing bonds and securities given under or in 

pursuance of any enactment hereby repealed shall have the same 
force and effect as if they had been given under or in pursuance of 
this Act, and this repeal shall not affect-

( a.) Anything done or suffered before the commence:ment of 
this Act, under any enactment repealed by this Act ; nor 

(b.) Any right or privilege acquired or duty or liability 
imposed or incurred under any enactment so repealed. 
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FIRST SCHEDULE. 

TABLE A. 

TABLE FOR DETERMINING THE WEIGHT PER GALLON OF SPIRITS BY 
SYKES'S HYDRO::\IETER. 

1.-Spirits which on Sykes's Hydrometer indicate a number in Column A, 
must be taken to be of the Weight per Gallon in pounds and decimal parts 
of a pound of Spirits indicated by the corresponding number in Co~umn B. 

2.-To ascertain the quantity of Spirits in Cask, their net weight must be 
div.jded by the number which in Column B indicates their weight per Gallon, 
and the product will be the quantity of the Spirits in Gallons and decimal 
parts of a Gallon. 

Column A. !Column B. Column A. Column B.1Column A . Column B . Column A Column B. 
Indication Weight Indication Weight Indication Weight Indication Weight 
on Sykes's per on Sykes's per on Sykes's per on Sykes's per 

Hydro- Gallon. Hydro- Gallon, Hydro- Gallon, Hydro- Gallon. 
meter. meter. meter. meter. 

-------·-·-··· --·- ----

I 
0 8·154 8 8•289 16 8•426 24 8•565 

2 8'157 2 &·292 2 8•429 2 8•568 

4 8•161 4 I 8·296 4 8•433 4 8·572 

6 8•164 6 ! 8•299 6 8•436 6 8·575 

8 8•168 8 I 8·303 8 8•440 8 8•579 

1 8·171 9 8•306 17 8•443 25 8•582 

2 8·174 2 8·309 2 8·H6 2 8•586 

4 8•178 4 8•313 4 8•450 4 8•589 

6 8·181 6 8·316 6 8•453 6 8•593 

8 8•185 8 8•320 8 8'457 8 8•596 

2 8•188 10 8•323 18 8•460 26 8•600 

2 8•191 2 8·326 2 8•464 2 8•603 

4 8•195 4 8•330 4 8•467 4 8•607 

6 8•198 6 8·333 6 8•471 6 8•610 

8 8•202 8 8•337 8 8•474 8 8·614 
3 8•205 11 8•340 19 8•478 27 8•617 

2 8•2(18 2 8•343 2 8•481 2 8•620 

4 8•212 4 8•347 4 8•485 4 8•624 

6 8•215 6 8•350 6 8•488 6 8•628 

8 8•219 8 8•354 8 8•492 8 8•631 

4 8•222 12 8•357 20 8•495 28 8•635 

2 8•225 2 8•361 2 8·498 2 8•639 

4 8•229 4 8•364 4 8•502 4 8•642 

6 8•232 6 8•368 6 8'505 6 8•646 

8 8•236 8 8•371 8 8•509 8 8•649 

5 8'239 13 8•375 21 8•512 29 8•653 

2 8•242 2 8•378 2 8•516 2 8•656 

4: 8•245 4 8•382 4 8•519 4 8·660 

6 8•249 6 8•385 6 8•523 6 8•663 

8 8•252 8 8•389 8 8•526 8 8•667 

6 8•255 14 8•392 22 8•530 30 8•670 

2 8•258 2 8•395 2 8•533 2 8•674 
41 8•262 4 8·399 4 8•537 4 8•677 

6 8•265 6 8•402 6 8•540 6 8•681 

8 8•269 8 8·406 8 8•544 8 8•684 

7 8•272 15 8·409 23 8•547 31 8•688 

2 8•275 2 8·412 2 8•551 2 8•692 
1. 8•279 4 8•416 4 8•554 4 8·695 

6 8•282 6 8•419 6 8•b58 6 8·699 

8 8•286 8 8'-!23 8 8'661 8! 8·702 

1{ 2 

No. 18-1884. 
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No. 18-1884; FIRST SCHEDULE-( ConUnued.) 

I 
Column A. Column B. Column A. Column B. Column A. Column B. Column A.iColumn B. 
Indi<'ation Weight Indication Weight Indication· '\Veight Indi~tion I Weight on Sykes's per on Sykes's per on Sykes's per on Sykes's per 

Hydro- Gallon. Hydro- Gallon. HydrQ- Gallon. Hydro- Gallon. 
meter. meter. meter. meter. 

-------- --- ----- -·---- --- ----·----- --- -----

32 8·706 42 8•885 52 9·069 62 9•256 
2 8·709 2 8•889 ;I 9·073 2 9•260 
4 8·713 4 8•892 9•076 4 9·2~ 
6 8·716 6 8•896 6 9•080 6 9•267 
8 8·720 $ 8•899 8 9•083 8 9·271 

33 8•723 43 8•903 53 9•087 63 9·275 
2 8•727 2 8•907 2 9•09: 2 9·279 
4 8·730 4 8•911 4 9'095 4 9·283 
6 8·734 6 8•914 6 9•098 6 9•286 
8 8•737 8 8•918 8 9·102 8 9·290 

34 8•741 44 8•922 54 9•106 64 9•294 
2 8·745 2 8•926 2 9•110 2 9'298 
4 8·748 4 8·929 '4 9•114 4 9•302 
6 8·752 6 8•933 6 9·117 6 9•305 
8 8··755 8 8•936 8 9·121 8 9•309 

35 8·759 45 8·940 55 9·125 65 9•313 
2 8•763 2 8·944 2 9·129 2 9·317 
4 8·766 4 8•947 4 9•132 4 9•321 
6 8•770 6 8•951 6 9•136 6 9·324 
8 8·773 8 8•954 8 9•139 8 9·328 

36 8•777 46 8•958 56 9·14:3 66 9•332 
2 8·781 2 8•962 2 9·147 2 9•336 
4 8•784 4 8·965 4 9·151 4 9•340 
6 8·788 6 8•969 6 9•154 6 9·344 
8 8·791 8 8·972 8 9•158 8 9•348 

37 8·795 47 8·976 57 9•162 67 9·352 
2 8•799 2 8·980 2 9•166 2 9•356 
4 8•802 4 8•984 4 9•170 4 9•360 
6 8•806 6 8•987 6 9•173 6 9•363 
8 8•809 8 8•991 8 9•177 8 9•367 

38 8•813 48 8•995 58 9•181 68 9·371 
2 8•817 2 8•999 2 9•185 2 9·375 
4 8·820 4 9•002 4 9·189 4 9·379 
6 8•824 6 9•006 6 9•192 6 9•382 
8 8·827 8 9•009 8 9•196 8 9•386 

39 8•831 49 9•010 59 9•200 69 9•390 
2 8•835 2 9•017 2 9•204 2 9•394 
4 8•838 4 9•021 4 9•207 4 9•398 
6 8•842 6 9•024 6 9•211 6 9•401 
8 8·845 8 9•028 8 9•214 8 9·405 

40 8•849 50 9•032 60 9•218 70 9•409 
2 8•853 2 9•036 2 9·222 2 9·413 
4 8•856 41 9·039 4 9•226 4 9·417 
6 8•860 6 9•043 6 9•229 6 9•420 
8 8•863 8 9•046 8 9•233 8, 9•424 

41 8·867 51 9•050 61 9•237 71 I 9·428 
2 8·871 2 9·0·54 2 9•241 2 i 9•432 
4 8·874 4 9•058 4 9•245 4 9•436 
6 8•878 6 9·061 6· 9•248 6 9•440 8 R·881 S, 9•065 R/ 9•252 R 9•444 
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FIRST SCHEDULE-(continued.) No. 18--1884. 

Column A.,Column B, Column A. Column B. Column A.1Column B. Column A. Column B. 
Indication Weight Indication Weight Indication Weight Indication Weight 
on Sykes's per on Sykes's per on Sykes's per on Sykes's per 

Hvdro- Gallon. Hydro- Gallon. Hydro- Gallon. Hydro- Gallon. 
meter. meter. ' meter. meter. 
--- I 

I ----

72 9•448 79 9•584 86 9•722 93 9•860 
2 9•45~ 2 9•588 2 9•726 2 I 9·864 
4 9•456 4 9•592 4 9•730 41 9·868 
6 9·459 6 9•596 6 9·733 61 9·872 
8 9'463 8 9•600 8 9·737 8 9·876 

73 9•467 80 9•604 87 9•741 94 9•880 
2 9•471 2 9•608 2 9·745 2 9•884 
4 9•475 4 9•612 4 9·749 4 9•888 
6 9•479 6 9•615 6 9•753 6 9•892 
8 9•483 8 9·619 8 9•757 8 9•896 

74 9'487 81 9•623 88 9·761 95 9•900 
2 9•491 2 9•627 2 9·765 2 9•904 
4 9'495 4 9'631 4 9·769 4 9•908 
6 9'498 6 9·635 6 9·773 6 9•913 
8 9•502 8 9•639 8 9·777 8 9•917 

75 9•506 82 9•643 89 9•781 96 9•921 
2 9•510 :2 9•647 2 9·785 2 9•925 
4 9'514 4 9•651 4 9·789 4 9•929 
6 9•517 6 9•655 6 9·792 6 9·934 
8 9•521 8 9•659 8 9·796 8 9•938 

76 9•525 83 9•663 90 9•800 97 9•942 
2 9•529 2 9•667 2 9·804 2 9•946 
4 9•533 4 9·671 4 9·808 4 9•950 
6 9•537 6 9•674 0 9•812 6 9•955 
8 9•541 8 9•678 8 9·816 8 9•959 

77 9•545 84 9•682 91 9·820 98 9·963 
2 9•549 2 9•686 2 9·824 2 9•967 
4 9•553 4 9·690 4 9•828 4 9·972 
6 9·557 6 9•694 6 9·832 61 9·976 I 
8 9•561 8 9•698 8 9•836 8 9•981 

78 9•565 85 9•702 92 9'840 99 9•985 
2· 9•569 2 9•706 2 9•844 2 9•989 
4 9•573 4 9·710 4 9•848 4 9•994 
6 9•576 6 9·714 6 9·852 6 9•998 
8 9•580 8 9•718 8 9•856 8 10•003 

100 10•007 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



No. 19-1884. 

Preamble. 

7 0 ·wooL, MOHAIR, .AND CAR CASES THEFT REPRESSION ACT. 

Number and Year. 

No.2, 1878. 

No. 33, 1882. 

SECOND SCHEDULE. 

ENACTMENTS REPEALED. 

Title of Ac~ 
1 

Extent of Repeal. 

Act to impose an Excise Duty : The whole Act. 
upon Spirits distilled or manu-
factured within the Colony of the 
Cape of Good Hope. 

Act to amend. the Act No.2 of The whole Act. 
1878, known as the "Excise 
Duty Act, 1878." 

THIRD SCHEDULE. 

ALLOWANCE FOR NATURAL WASTE oN SPIRITS RETAINED IN THE PossESSION 
OF A WINE F ARME:rt. 

Period. Allowance not 
Exceeding 

Not less than 1 Month and not exceeding 3 Months .. 3 per cent. 

t~ per cent. 

8 per cent. 

Exceeding 3 Months 12 
" 

" 
12 

" " 
2 Years 

No. 19 -1884.] [Promulgated 25th July, 1884. 
ACT 

To Provide for the Bette Repression of Thefts of Wool, 
Mohair, and aughtered Carcases. 

WHEREAS the provisions of the " Ostrich Peathers and Skins 
Theft Repression Act,' be~ng Act No. 32 of 1883, do not 

extend or apply to theft of wool, mohair, and the slaughtered 
carcases of sheep, goats and o en; and it is desirable that such, or 
similar, provisions should exte d to such last mentioned thefts: Be 
it therefore enacted by the Go erri.or of the Cape of Good Hope, 
with the advice and consent f the Legislative Council and the 
House of Assembly thereof, as follows:-

su~pected person 1. If there be reasonable gr nds for believin!2' that any person 
may be apprehended • h b • 1 f 1 • f u • 1 h 
without warrant. IS or as een Ill un aw u poss sswn o any wool, mohair, s aug -

tered carcases, or parts of slau htered carcases of sheep, goats, or 
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other animals, it shall be compe ent for any justice of the peace No. 20-1884. 

field-cornet, landholder, or poli e constable to apprehend such 
person without warrant, and co vey him in custody before any 
resident magistrate having juri diction, and if it be found that he 
is or has been in possession of an wool, mohair, slaughtered oaroases 
or parts of oaroases as aforesai , and is not able to give a satis-
factory account of such possessi n to such magistrate, he shall be 
deemed to be guilty of the ori e of theft, and shall thereupon be 
dealt with as if he had original been charged with such crime. 

2. I£ any person is reason ly suspected to be carrying and Sacks, &c., of per-
. ' k k k th · 1 sons suspected to be conveying away In any sao , apsao , or o er oovermg, any woo , conveying Wool &c. 

mohair oaroases or portions of oaroases of slaughtered sheep goats maybesearched,and 
' • ' • • • ' ' persons apprehended 

or other animals, It shall be awful for any JUStice of the peace, without warrant. 

field-cornet, landholder, or pol oe constable to stop such person and 
examine the contents of suo sack, knapsack, or other covering, 
and in case such person shall,/ upon such examination, be found to 
be in possession of any of the. articles aforesaid, it shall be lawful 
for surh justice of the pea , field-cornet, landholder, or police 
constable to apprehend him ithout warrant and to convey hi:::n 
before any magistrate havin j urisdiotion, and in case he shall be 
unable to give a satisfactory explanation of such possession to such If unable to give 

magistrate, he shall be deei ed to be guilty of the crime of theft, a~~;:!iti~~il;~ ~£ 
and shall be thereupon d% t with as if he had been originally theft. 

charged with such crime. 
3. Any person who shall under colour of this Act, wrongfully Penaltyforwrong

and maliciously, or witho t probable cause, arrest, or cause to be ful arrest. 

arrested, any person, shall e liable to pay a fine not exceeding 
Twenty Pounds, and to p y to the arrested person such amount, 
not exceeding the sum of ifty Pounds, as and for damages, as the 
magistrate before whom uoh arrested person is brouglit for trial 
shall award, and in defaul o£ payment of the fine shall be liable 
to be imprisoned, with or without hard labour, for a period not 
exceeding three months, nless such fine shall be sooner paid : 
Provided that nothing in his section contained shall have the effect 
of depriving any aggriev person of the right to elect to take any 
other remedy given hi by law in lieu o£ the remedy by this 
section given. 

4. This Act may be cit d as the H Wool, Mohair, and Caroases Short title. 

Theft Repression Act, 18 4." 

No. 20-1884.] [Promulgated 25th July, 1884. 
ACT 

To Amend the Law relating to Stamp Duties and Fees oi 
Office, and to provide for a Rebate of Customs Duty. 

'

"lTHEREAS it is expedient that the Revenues o£ the Colony 
~· l should be increased by the imposition of certain new and 

increased Stamp Duties and by levying certain new and increased 
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No. 2o-1sst. Fees of Office, and to provide for a certain rebate o£ customs. duty: 
Be it enacted by the Governor of t~e O~pe o£ Go~d Hope, With the 
advice and consent of the Legislative Oounml and House o£ 
Assembly thereof, as follows:-

Repeal of repug- 1. The several laws mentioned in the first schedule to this 
nantlaws. Act and so much of any other law as may be repugnant to or 

incdnsistent with the provisions of this Act, shall be and the same 
are hereby repealed, except as to th~ngs done, offences committed, 
penalties incurred, or proceedings instituted, previously to the 
commencement of this Act. 

:F~~~arur £h.~a~1~n~ 2. ~11 and singular th
1
e hstamp dhut

1
I
1
· efs and fdeesfto£ thoffitcek. set 

established. forth m the second schedu e ereto, s a rom an a er e a mg 
effect of this Act become due and payable for and in respect of 
the several instruments, acts, matters and things mentioned and 
enumerated in the said schedule: and all and singular the several 
explanations, directions and provisions contained in the said 
schedule shall be of the same force and effect as if the same had 
been contained herein. 

<;1overnor may ap- 3 It shall be lawful for the Go ernor by notice in the Govern-
pomt person to per- • . ' • • 
form duties of Dis- ment Gazette, to d1rect that any of the duties reqmred by the 
;~1~~~~~~~civilcom- "Stamp Acts 1864, 1870 and 1 77," to be performed by the 

distributor of stamps in Cape Tow or by any civil commissioner 
elsewhere, shall be performed by some other person or persons, 
anything to the contrary in the s id Acts notwithstanding ; and 

Ancl may prescribe from time to time to prescribe he manner in which adhesive 
~~~~~~~:a~ps shall bo stamps tendered for cancellation 1: der the provisions of Act No. 

3 of 1 R64, shall be cancelled by th officers empowered by law to 
cancel the same. 

Police officers may 4. It shaH be lawful for any commissioner, inspector, sub-
denu<nd hawker's • t t f 1" f h" f t bl th licence. 1nspec or, or sergean · o po Ice, or or any c Ie cons a e, or o er 

officer of police thereto specially appointed, or for any excise 
officer, at any reasonable time to enter upon the premises of any 
person carrying on any trade or business, by Tariff 15 of the 
Schedul-e to this Act required to be licensed, and to demand the 
production of the necessary licence, and unless such person shall on 
such demand produce a proper licence duly stamped and still in 
force, he sha:ll be considere~ as a person carrying on an unlicensed 
trade or busmess, and be hable to the penalty provided by section 
6 of the "Stamp Act, 1870:" Provided that in the event of the 
necessary licence b~ing produced at the trial of any such case, a 

Penalty for non- penalty not exceeJ1ng £1 for the non-production of such licence 
production. to the officer by whom the same may have been demanded shall 

be imposed. · . 

5. Every person who shall granl issue, or deliver, 
(1) Any proxy to. v.ote at a y meeting of shareholders or 

members o~ any JOint stock ompany, association, or society, 
· (2) Any recerpt for the paym nt of money, 
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(3) Any letter of allotmen or letter of renunciatiotl, or any No. 20-1884. 

letter having the effRct o a letter of allotment, 
( 4) Any scrip certificate o share, or any transfer thereof, 
(5) Any debenture issued y any company or corporation, or 

any transfer or cession any debenture payable to order, 
(6) Any bank deposit r eipt or renewal, or continuation 

thereof, 
without affixing thereto the sta p by law required, shall be liable 

~
n conviction to a penalty not xceeding two pounds. 

6. Every broker's note, wh ther bought or sola, shall be on Broker's notes to 

tamped paper, and all and sin ular the provisions in Tariff 6 o£ ~~pe~.n stamped 

the Schedule of the Stamp Act, 1864, relative to the use o£ adhesive 
stamps are hereby repealed. 

~ 7. It shall be lawful for any erson, granting a receipt for the Postage stamps 

t f t £ th f th S~ D t may be used to cover paymen o money, o use o e purpose o e Lamp u y receipts. 

thereon required by Tariff 1 o o Schedule 2 of this Act, either a 
Revenue or a Postage Stamp, a ything in Act No. 1, 1868, to the 
contrary notwithstanding. 

8. This Act shall take effect rom the 1st day o:f August 1884 Commenceme!lt of 
• ' ' Act and short title. 

and may be mted as" The Stamp and Office Fees Act, 1884," and 
shall be read as one with the Stamp Act, 1864, the Stamp Act, 
1870, and the Stamp Act, 1877, and the said Acts may be cited 
together as the " Stamp Acts, 1864, 1870, 1877 and 1884." 

r~ 
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No. 20-1884. 

Schedule I. 

74 STAMP AND Ol<'FICE FEES ACT. 

Number and Year. 

Ordinance No. 
104, 1833. 

Ordinance No. 
105, 1833. 

Ordinance No. 14 
of 1844. 

Act No.3 of 1864. 

Act No. 13 of 
l870. 

SCHEDULE I. 

ENACTMENTS REPEALED. 

'J:itle. 

Ordinance for regulating the 
Registration of Wills and 
the Administration of the 
Estates and Property of 
persons dying either testate 
or intestate in so far as the 
same are situated within the 
Colony. 

"Ordinance for providing for 
the due Administration and 
Management of the Estates 
and Property oi Minors, 
Lunatics, and Persons absent 
from the Colony, and for the 
proper care of the Persons 
of Minors and Lunatics." 

Ordinance for the better Regu
lation of the Office of the 
Registrar of Deeds. 

An Act for Regulating the 
Duties upon Stamps and 
Licences. 

"The Stamp Act1 1870." 

Extent of Repeal. 

Schedule A. 

Schedule D. 

Schedule of Fees. 

Tariffs Nos. 12 
and 18 of the 
Schedule ; .so 
much of Tariff 
No. 15 of the 
Schedule as has 
not already been 
repealed ; the 

· words ''but the 
licence of every 
such last-men
tioned Company 
shall bereckoned 
upon one-half, 
instead of upon 
the whole of 
its subscribed 
Capital" in Sub
section b of 
Section 1 of 
Tariff No. 17 of 
the Schedule. 

Tariffs Nos. 2 
and 16 of the 
Schedule, 
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Number and Year. 

Act No. 15 of 
1877. 

Tariffs of Fees, 
dated 17th 
June, 1830, 
fixed by Order 
of the Supreme 
Court. 

Tariff of Fees, 
dated 24th 
January, 1832, 
fixed by Order 
of the Supreme 
Court. 

Table of Fees 
and Charges 
fixed by Rule 
No. 341 of the 
Supreme Court, 
dated 26th 
March, 1881. 

Ordinance No. 20 
o(1874. 

Title. 

"The Stamp Act, 1877." 

1. Tariff of Fees to be taken 
in Oi vii Oases by the Regis
trar of the Supreme Court 
of the Cape of Good Hope. 

2. Tariff of Fees to be taken 
by the Master of the 
Supreme Court. 

Tariff of Fees to be taken for 
Proceedings in Civil Oases 
in the Circuit Courts of this 
Colony. 

Table of Fees and Charges to 
be allowed by the High 
Sheriff of the Colony in 
respect of executing the 
process of the Supreme 
Court, Eastern Districts 
Court, and Circuit Courts 
of the Cape of Good Hope. 

GRIQUALAND WEsT. 

Ordinance to substitute in the 
Province of Griqualand 
West, certain Tariffs of 
Fees and Charges for cer
tain other Tariffs in force 
in the Colony of the Cape 
of Good Hope. 

SCHEDULE 2. 

Extent of Repeal. 

Section 8, 

l 
~The whole. 

J 
The whole. 

The item "Regis
tering Summons 
or other process, 
£0 1s. Od.'' 

Tariffs Nos. I, 2, 
4 and 5 o£ Sche
dule 2; the 
item ''Reissuing 
Summons or 
otherprocess, £0 
1s. Od.," in Tariff 
No. 3 of Sche
dule 2. 

TARIFF 11. Por"mms oF I~RANCE.-AccrDENT PoLICIES. 
. £ s. d. 

For any payment agreed to e made upon the death · 
of any person only from ccident or violence, or 
a composition for persona injury, or by way of 
indemnity against loss or uamage of or to any 

thereof . . • . . . . . . . . • 

property for which Stamp1~Duty is not other
wise provided ; for ever £100 or fraction 

0 0 
L2 

3 

No. 20--1884. 

Schedule II. 
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No. 20-1884. 

STAMP AND O:FF!CE FEES AC1'. 

£ ~. d. 
2. Where the Premiums o Accident Policies shall 

be payable or be paid a nually, the receipts for 
such annual payment shall be stamped as 
follows:-For every £ o£ such premium or 
fraction of £1 . . 0 0 1 

o. For Single or Return Journey Tickets issued 
at Hailway Stations, co ering risks of accidents 
on Single or Return ourneys, five per cent. 
on tho annual receipts f om such Tickets shall be 
paid bytheinsuranceC panyintotheTreasury. 
Every Insuranc" Oomp ny issuing such Tickets 
shall be bound to rende accounts to the Treasury 
in support of the pay ent ·of the Stamp Duty. 

1. The foregoing Tariff shall be taken to form 
part of Tariff No. 11 of the Schedule to the 
Stamp Act, 1864, and shall be considered as if 
the same had been · serted therein after the 
words and figures foll wing, namely :-

" On Fire Po lie es for every £100 or 
fraction the of of the sum insured .. , 0 0 6" 

TARIFF 15-LICENCES. 

ANNUAL. 

For exercising the trade of a Baker 
For exercising the trade of a Butcher 
For keeping a Public Billiard Table 
For keeping a Public Bagatelle Table 
For Hawkers-

To trade in one Division with or without one 
vehicle .. 
For each a-Jditionl11 vehicle 

To trade generally with or without one vehicle 
For each additional vehicle 

For dealing by Wholesale 
For dealing by Retail 
For carrying on the business of an Auctioneer .. 
For keeping a Bonded or Bonding Warehouse .. 
For dealing in Gunpowder . . . . . . 
For every Apothecary, Chemist and Druggist .. 
For carrying on the business of a Broker .. 
For carrying on the business of a Pawnbroker .. 
For manufacturing Jams, Preserves, and Confec-

tionery, for purposes of Trade or Sale .. 
For selling Revenue Stamps .. 
Every Wharf Dingy plying for hire 

5 0 0 
5, f) 0 

10 0 0 
3 0 0 

3 0 0 
1 0 0 

10 0 0 
3 0 0 

15 0 0 
3 0 0 

10 0 0 
20 0 0 

5 0 0 
5 0 0 
5 0 0 

25 0 0 

5 0 0 
(j 5 0 
0 10 0 
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Every other Boat, used in the Transport o£ goods 
or Materials, or plying for passengers : 

0£ Ten Tons and under .. 
Above Ten Tons .. 

Every Steam Launch Plying for Passengers .. 
Every Steam Tug, including Passenger Licence .. 
Every Steam Tug fitted and used only for 

supplying water to shipping .. 
Every Hulk used for Storing Coal 

OTHER. 

77 

£ s. d. 

1 0 0 
1 10 0 
2 0 0 

10 0 0 

10 0 0 
20 0 0 

~For killing game (for one whole season) . . . . 0 10 0 
For a special licence for the solemnization of Marriage 5 0 0 
For admission to practise as an Advocate 20 0 0 
For admission to practise af: an Attorney 20 0 0 
For admission to practise as a Notary . . 12 10 0 
For admission to practise as a Conveyancer 12 10 0 
For admission to practise as a Translator 2 10 0 
For admission to practise as a Medical Practitioner 5 0 0 
For admission to practise as a Land Surveyor . . 5 0 0 

·Y· For admission to practise as an Apothecary, Chemist 
and Druggist. . . . . . . . . . 2 10 0 

For admission to practise as a Dentist 2 10 0 
SPECIAL. 

Every Hulk or Condemned Vessel in any Port or 
Harbour, not used for storing Coal, until com
pletely broken up and removed : 

For the first six months 25 0 0 
For the second six months 30 0 0 
For every additional six months 35 0 0 

1. The above-mentioned licen es shall either be written upon 
paper duly stamped, or shall ha e adhesive stamps of the proper 
value affixed to them before bei g issued. I£ adhesive stamps be 
used, they must be cancelled by writing thereon the initials of the 
officer issuing the licence, and t e date on which he shall write the 
same, or in such other way as t e Governor may from time to time 
direct. 

2. All such o£ the above licences as are annual shall, no matter 
at what period of the year they may be taken out, expire on the 
thirty-first of December then next. When any such· annual licence 
shall be issued upon or after the first of July, there shall be payable 
only one-half of the appointed sum. If taken out at any time 
before the first of July, there shall be no deduction. 

3. It shall be lawful for any resident magistrate, justice o£ tha 
peace, field-cornet, assistant field-cornet, excise officer, or chief 
constable, to demand from any person travelling in this colony as 
a hawker or trader, the production o£ his licence; and unless such 
person shall, on such demand, produce a licence duly stamped, and 

No. 20-1884. 
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No. 20-1884. still in force, it shall be lawful for the person demanding the same 
to carry and convey the hawker or trader, with his goods, to the 
nearest resident magistrate, and such magistrate shall have juris
diction to try the offender, although no act of trading may be 
proved to have been done within the district of such magistrate. 

4. No hawker or pedlar shall obtain a licence until he shall pro
duce to the officer authorised to issue such licence a certificate 
signed by some officer of police or by the chief constable, or by a 
iustice of the peace for the division or district in which the said 
hcence is applied for, that the applicant has resided within the 
said division or district for one month, and that he is, to the best 
of his knowledge and belie£, a person of good character, and in
tends in good faith to carry on the trade of a hawker. 

5. So much of this tariff as relates to annual licences shall com
mence on the first day of January, 1885, and not sooner, anything 
contained in the concluding section of this Act to the contrary 
notwithstanding. · 

6. No licences shall be necessary £or selling postage stamps. 
7. Every wholesale licAnce shall authorise all dealings authorised 

by the retail shop licence as well as all dealings by wholesale. 
Rebate of duty on 8. Under such regulations as may be prescribed by the Gover-

sugar. nor in that behalf a rebate o£ customs duty may be allowed to the 
wholesale consumers of sugar £or the manufacture of jams, pre
serves, and confectionery : Provided that no premises on which the 
brewing o£ beer or distillation of spirits is carried on shall be 
licensed for the manufacturing o£ jams, preserves and confectionery. 

9. The foregoing Tariff shall be and the same is hereby sub
stituted in lieu of 'rariff No. 15 o£ the Schedule to the Stamp Act, 
1864. 

--------TARIFF 16-MI CELLANEOUS. 

Every Affidavit in any c·. il Case, Motion, or 
Proceeding in Insolvency 

Every Ante-nuptial Contrac 
Articles o£ Partnership 
Every Acto£ Suretyship . . . . . . . . 
Notarial Protest of a Bill o Note exceeding £10, 

but not exceeding £40 . . . . . . . 
Notarial Protest of a Bill or ote exceeding £40 .. 
Notarial Certificate of the p esentation of a Bill 

Note, or Cheque not exc eding £40 . . . : 
Notarial Certificate of the resentation of a Bill 

Note, or Cheque exceedi g £40 . . . : 
Every N ?tarial Attestatio of any instrument not 

otherwise stamped, and any Notarial Attesta
tion of the truth of an Copy of anv Instru-
ment, each . . . . " 

Every Notarial Special Po er o£ Attorney to do 
any particular act . 

£ s. d. 
0 3 0 
1 0 0 
2 Q 0 
0 2 Q 

0 2 6 
0 5 0 

0 1 0 

0 2 6 

0 1 0 

0 1 0 
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Every Notarial Act not reqJred to be otherwise 
stamped, and every Grosse i . • • • 

Every Certificate of Authentidation by a Minister 
o£ the Crown or Head o£ a Department .. 

Every proxy to vote at any Meeting of Shareholders 
or Members o£ any J oi:Q.t Stock Company, 
Association, or Society . . ; . . . . . . 

Every General Power o£ Attorney which includes 
among the acts to be per£or:r:4-ed, Sales or Trans
fers o£ Ships or Lands, or thle passing o£ Deeds 
o£ Hypothecation or Mortg~ge . . . . 

Every General Substitution ~o exercise all the 
powers conferred by a Pmter o£ Attorney as 
aforesaid . . I 

Every General Power o£ Attmmey which does not 
include Sales or Transfers o~ Ships or Lands, or 
the passing of Deeds o£ Hy~othecation or Mort
gage, but includes the continuous performance 
o£ more than one act or! transaction, or o£ 
various matters of business i • • • • • • 

Every General Substitution !to exercise all the 
powers conferred by such las~ mentioned General 
Power of Attorney . . i . . . . . . 

Every Power o£ Substitution !!under. any General 
Power o£ Attorney:- , 

(a). I£ £or the performanf o£ a Single Trans-
action . . . .. , . . . . . . 

(b). I£ £or the per£ormande or continuous per
formance o£ more thaln one transaction .. 

Every Special Power o£ Attdrney not otherwise 
provided £or . . . . I • • • • • • 

Every Substitution under s~ch last mentioned 
Power of Attorney . . I • • • • • • 

Every Receipt for the Paym@nt of Money (other 
than a receipt for, or in retect o£, Money de
posited in any Bank) when e sum exceeds £1 

Every Letter o£ Allotment or 1 etter o£ Renuncia
tion, or every Letter havilig the effect o£ a 
Letter o£ Allotment o£ any iShare in any Com
pany or proposed Company; . . . . . . 

Every Scrip Certificate, Scrip,; or Share (new Scrip 
Certificates without change b£ proprietorship ex-
cepted)- i 

(a). Entitling any person to become the pro
prietor of any Shar~ in any Company or 
proposed Company i 

(b). Issued or delivered': in the Colony and 
entitling any perso~ to become the pro .. 
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£ s. d. 
0 1 0 

0 15 0 

0 0 1 

1 0 0 

0 10 0 

0 10 0 

0 5 0 

0 1 0 

0 5 0 

0 1 0 

0 0 6 

0 0 1 

0 0 3 
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prietor of any Sh re in any Colonial or £ s. d. 
Foreign Company or proposed Company 

For every £10 of subs ribed capital or frac-
tion thereof . 0 0 3 · 

Every Transfer of any sue Share-
For every £10 of subs ribed capital or frac-

tion thereof 0 0 1 
Every Debenture issued by ny Company or Cor-

poration-
For every £100 or £rae ion thereof .. 

Every Transfer or Cession f any Debenture not 
payable to bearer-

For eyery £100 or fra ion thereof .. 
Every Fixed Deposit Reo ipt of any Bank or 

Joint Stock Company-
For each £100 or frabtion of £100 and for 

each year or frai· on of a year .. 
Every Renewal or Conti uation o£ any Fixed 

Deposit Receipt of any Bank or Joint Stock 
Company-

For each £100 or fr tion of £100 and for 
each year or fr~tion of a year .. 

Every Fixed Deposit Rece pt of any Bank or Joint 
Stock Company termin ble at the expiration of 
a notice to be given fr m either side-

0 5·0 

0 2 0 

0 1 0 

0 1 0 

continuance . . . . . . . . 0 1 0 

For each £100 or £action of £100 and for 
each year or fra1tion of a year during its 

1. Every instrument meEti ned in this tariff must be as to some 
part of it writteu upon sta~ed paper, or otherwise have an 
adhesive stamp affixed and ancelled in such manner as the 
Governor may from time to ti e direct. 

2. Protests and certificates of presentation of bills, notes, and 
cheques under £1 0 shall not b required to be stamped. 

3. The foregoing Tariff sha l be and the same is hereby sub
stituted in lieu of Tariff No. 1 o£ the Schedule to the Stamp Act, 
1870. 

------TARIFF 2. AGREEMENTS. 

On every Lease or A ement for Lease of Movable or 
Immovable Property, here the term of hiring shall not 
be less than six months,! 

For every £100 given by way of fine or fore- £ s. d. 
gift, and in like propor~ion for any greater or 
lesE~ sum . . . . ~ . . . , • . . 

For £10 o£ rent and not exceeding £20 .. 
Exceeding £20 , , \ , 30 .. 

" 30 " " I. " 40 .. 
" 40 " " \ " 50 •• 

1 0 0 
0 2 0 
0 3 0 
0 4 0 
0 5 0 
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Exceeding £50 and not e~ecding £100. . . . 
And for every additional/ £100 rent, or fraction 

81 

£ s. d. 
0 10 0 

thereof . 0 10 0 
On every lease for any peri d exceeding one year, the amount 

of the above stamp shall be m ltiplied by the number of the years 
of the duration of the lease ; and for this purpose, every broken 
portion of a year shall be dee ed to be an entire year. 

"\Vhen any lease or agreem nt for a lease shall be made, not for 
any definite period, but for a during the natural life of a person 
named therein, whether lesso or lessee, the value of such lease or 
agreement for a lease shall be calculated according to the tables for 
calculating the value of ann ities contained in the Schedule an
nexed to the Act of the Imp rial Parliament, called the " Succes
sion Duty Act, 1853," and t e stamp to be affixed to such lease or 
agreement .for a lease shall e upon the value thereof as so ascer
tained, and according to th~ aforesaid scale of Ten Shillings for 
every Hundred Pounds or fraction of a Hundred Pounds of said 
value. 1 

When any lease or agreep1.ent for a lease shall not be made for 
any definite period, but tprminable on any notice stipulated in 
the said lease to be given,/ the stamp to be affixed to such lease 
shall be calculated as if th~ lease were for a period of three years. 

When any lease or agre~ment for a lease shall be for a term or 
period which is partly definite and partly indefinite, the value of 
the stamp to be affixed t~ such lease shall, as regards the definite 
period stated therein, be/ calculated according to the above tariff, 
and as regards the indefitiite period by an additional stamp of twice 
the value of the first-nam'ed stamp. 

In case of the assignment of a lease by a lessee before the 
expiration thereof, such assignment shall bear a stamp of one
hal£ of the amount pay~ble according to the above SGale upon a 
lease for the unexpired term assigned. 

On all articles of apJi>renticeship to any of the following pro-
fessions, that is to say :--

Attorney, 1 

Notary Public, I' 

Conveyancer, 
Surgeon, . / . . 

In case no prem1unl be pmd on such arhcles, or a 
premium which, reckoning at the rate of ten pounds ster-
ling per centum, woulfl not exceed ten pounds sterling . . £ l 0 

In case a premium pe paid on such articles which, reckoning at 
the rate of ten poun s sterling per centum, would exceed ten 
pounds sterlinO', then he premium shall be reckoned as one gross 
sum, whether 

0
payabl in one sum or by instalments, or as an 

annual or other perio cal payment to be made during the appren
ticeship, or to be paid artly or wholly, or at the end of the appren
ticeship, and shall pa per centum, £10! 

No. 20-1&54 
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No. 2o--1ss1o. On all articles of apprenticesht> to any of the following trades, 

Fees of Office. 

that is to say :- I 
Apothecary, I 

Druggist, . 
Half the above rates. 

Chemist or \ 

In case anyone shall combin¢ in his own person any two or 
more of the above professions or! trades, the one stamp shall eover 
articles of apprenticeship to sui person in respect of all such 
professions or trades as aforesai as shall be so jointly practieed 
by such person. 

Every agreement and assign ent mentioned in the foregoing 
tariff must, as to some part thr3reof, be written upon stamped 
paper, or otherwise have an adhi'sive stamp affixed and cancelled, 
as in the fourteenth section of he "Stamp Act, 1864," is men
tioned. 

The foregoing Tariff shall be nd the sam. e is herehy substituted 
in lieu of Tariff No. 2 of the Sc edule to the Stamp Act, 1870, as 
amenJed by section 8 of the Sta1fp Act, 1877. 

FEES OF OFFICE. 

I. In the Deeds Registry Offices at Uap.e Town, Kimberley, and 
IGng William's Town. 

For the preparation of any Deed of Transfer or £ s. d. 
Hypothecation of Immovable. Property, pre
pared in the Deeds Registry Office . . . . 

For the registration of any such last mentioned 
Deed prepared elsewhere . . . . 

For the registration of aN otarial Bond or Obliga
tion in the name of each debtor and each 
surety-

For each debtor and surety respectively .. 
For the registration of every Ante-nuptial Con

tract> and every Notarial Contract of Servitude-
At the office where such instrument shall be 

first registered . . . . . . . . 
At any office where the same shall subse-

quently be registered . . . . . . 

2 0 

1 0 0 

0 6 0 

1 0 0 

0 6 0 
On each application to search~ the Index of the 

Register of Transfers and Hypothecations-· 
For each letter searched 0 1 0 

For an inspection of the entries ~~der e~~h na~~ 
in the Debt Register or in the Land Register, 
or of every Bond, Deed of Transfer or Hypo-
thec~tion, Ante-nuptial Contract, or Contrac~; of 
Serv~tude . ' . ~ • I 

Q 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



STAMP AND OFFICE FEES ACT. 

NoTE.-No fee is to be charged to any Con
veyancer in respect of any search or inspection 
connected with any Deed about to be passed or 
registered by him or to any surveyor engaged 
in surveys of Crown Land, or land ·for transfer. 

For Office Copies of Deeds or other documents not 
exceeding four folios of 100 words 

Every additional folio of 100 words 
For every registration, cancellation, entry, certifi

cate, or other act to be made or done in the Deeds 
Registry Office, not being any of the matters 
or things aforesaid . . . . 

For every deduction from a Diagram 

83 

£ s. d. No. :!0-1884 

0 5 0 
0 0 6 

0 3 0 
0 10 0 

II. In the offices of the Master of the Supreme Court and of the 
Master of the IIigh Court of Griqualand. 

a. 0RPHA CHAMBER BRANCH.-

For Filing and Regist ring any Will, Codicil, or 
Testamentary W riti g .. 

On every Application t Search the Index of Names 
of Deceased Persons; for every Name searched for 

On every Application t Search the Index of Names· 
of Executors, Tutors Curators, or Sureties ; for 
each N arne searched or •• 

For every Inspeotio of any "\Vill (including 
Codicils, if any) .. 

Of Liquidation 
One Account, the First of a Series 
Each Subseque t Account .. 

Of any other Doc ment . . . . . . 
For Office Copies of ills or othP.r Documents, not 

exceeding one Folio of 100 Words .. 
Every Additional Folio of 1 00 Words 

For Letters of Admi istration as Executor Tes
tamentary, Assume or Dative, or Certificates 
of Appointment as urator Bonis, each : 

Where the Val of the Estate floes not 
exceed £40 . ~ 

Where Value exc eds £40 
For Letters of Confir ation of the Appointment 

of Tutors Testamen ary, Assumed or Dative, 
or of Curators, No inate, Assumed, or Dative, 
each . . . . 

For every Edict, inclu ing Cost of Publication in 
the Government Gaz tte .. 

£ s .. d. 
0 10 0 

0 1 0 

0 3 0 

0 2 0 

0 2 0 
0 1 0 
0 1 0 

0 3 0 
0 1 0 

0 10 0 
1 0 0 

0 10 0 

1 () () 
nr 2 
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No. 20-188!. For Attending any Meeting of Next-of-Kin, £ s. d. 
Legatees, or Creditors of eceased PersoJJS, 
Minors, or Absentees, whet er by the Master 
or Resident Magistrate . . 0 10 0 

For approving Security given b 
or Curators 0 5 0 

.For filing Deede of Assumptio , each 0 10 0 
For filing every Act repudiatin an Inheritance. . 0 5 0 
On every Inventory of an Estat or any part thereof :-

Without a valuation : 
First sheet, not exceed' gone fo]io of 100 

words 0 3 0 
Every additional folio £ 100 words 0 2 0 

With a valuation : 
I£ such valuation do no exceed £40 0 1 0 

Do. d . £100 0 3 0 
Andforeveryadditiona £100orpartthereo£ 0 1 0 

For registering Accounts of E ecutors, Tutors, or 
Curators, each 0 3 0 

For every Heport, in the elisor tion of the Master, 
subject to a taxation befo e the Court, or a 
Judge thereof ; or not less t an . . 0 10 0 

For filing and registering any Orde1~ of Court . . 0 10 0 
For every Certificate in respect £ which no other fee 

is payable 0 3 0 
.For 'l1axingtheRemuneration £Executors, Tutors, 

Curators, or Appraisers, o every£ or fraction 
of a £ of the taxed amount 0 1 0 

b. INsoLVENT AN LAw BRANCH 

For every Order of Sequestr tion filed . . 0 10 0 
For every other Order of Co rt filed 0 3 0 
For every Advertisement of eeting of Creditors 0 5 0 
For every Attendance at a eeting of Creditors 0 12 0 
On every Report of the filin of an Account or of 

Election of a Trustee . . 0 10 0 
On every Certificate of App 'ntment of a Trustee, 

or of the confirmation of n Account . . 0 5 0 
For each Attendance in m ttert-~ referred by the 

Court . . . . . . . . . . . 1 5 0 
For every Report in the sa e, not exceeding five 

folios of 100 words, each . . . . . . 0 10 0 
Each additional folio . . . . 0 1 0 

For every search or inspecti n of any Account or 
Document . . . . . . . . . . 0 1 0 

For certified Copies of ocuments when not 
exceeding four folios of 1 0 words, each 0 5 0 

Each additional folio. . . . . . 0 1 0 
For Office Copies not cert fled one-hal£ of the 

preceding chn.rges. 
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On all moneys :eceived, paid, or distributed by No. 20-1884. 

the Master, In pursuance f any Order of 
Court One per cent. 

III. In civil cases in the Court of Appeal, the Supreme Court, 
the Court of the Eastern istricts, the High Court of 
Griqualand, and the Circuit Courts :-

For every Summons for a De endant ·or Witness 
For every Warrant of Attorn y to Sue or Defend 
F,or every Declaration or Spe · al Case 
For every Plea, Answer 'or bsequent Pleading 
Upon every Notice, entering r setting down any 

Illiquid Default, or Provisi nal Case . . . . 
Upon every Notice, setting d wn for Trial, Argu-

ment or Judgment, any C ntested Case .. 
For every Certified Copy of any Document not 

exceeding four folios of 10 words each 
Every additional f lio of 100 words 

For every Writ or Process o Execution .. 
For every Writ of Arrest, o for the Attachment 

of the Person or of Pro erty to fo.{nd Juris-
diction ·1 . . . . . . 

For every Petition to A peal to the Queen in 
Council . . . . . . . . . 

For every Recognizance in uch Appeal Cases, for 
each person 

For every other Recogniza ce or Bond of Security 
for restitution 

For affixing the Seal of th Court to Commissions 
for examination of Wi nesses, or to any other 
Document 

Upon every Liquid Doc ment upon which pro
visional sentence is pr yed, not being a docu
ment for which a sta p is by law provided .. 

For every Order of Reha ilitation or Release from 
Sequestration of an In olvent .. 

For every other Rule or rder of Court .. 
SearchiNg for any Entr , Record, or Document : 

Through one year .. 
For every addition 1 year 

Upon every Petition, M morial, Notice of Motion, 
or other Application o the Court filed .. 

On every Certificate o£ Completion of Security on 
Application for Reh ilitation .. 

On every Balance heet on application for 
Rehabilitation .. 

Taxation of Costs, fo £ or fraction of a 
£taxed .. 

£ s. d. 
0 12 0 
0 6 0 
1 0 0 
0 10 0 

0 5 0 

0 10 0 

0 5 0 
0 1 0 
0 10 0 

1 0 0 

2 0 0 

0 10 0 

0 10 0 

0 15 0 

0 . 5 0 

1 0 0 
0 10 0 

0 2 0 
0 1 0 

0 5 0 

0 5 0 

0 5 0 

0 1 0 
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86 THE DUTCH: LANGUAGE JUDICIAL USE ACT. 

No. 21-188·!.] [Promulgated 25th July, 1884. 

ACT 
To Sanction the use of the Dutch Language equally with 

the English in Courts of Justice. 

W HEREAS it is expedient to afford facilities for the use o.f 
the Dutch language equally with the English in courts 

of justice and in legal proceedings : Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows :-

Charter of justice 1. Notwithstanding anything contained in the Charter o£ Justice 
~~~t~r~f'\~ e:;~~t or in the Act No. 20 of 1856, or in any other statutory enactment 
this Act. ,. having the force of law in the colony, the judges of the superior 

courts of justice may, and resident magistrates, special justices of 
Judges may, and the peace and field-cornets shall, allow the use of the Dutch 

judicialofficersshall, · h h E 1' h 1 h h ' f 
allow use of ~ith~r language equally Wit t e ng IS anguage at t e earmg 0 

g~~~fs 0~f ~~~fi~~.m any suits, cases, or enquiries, civil or criminal, in their respective 
courts when requested so to do by any of the parties to such 
suits or other proceedings; and upon such allowance it shall be 
lawful for either of the parties to such suits, cases, or other pro
ceedings, or their respective counsel, attorneys, or agents, to use 
either the English or Dutch language in the conduct of their cases 
before such courts. 

Divisional Councils 2. Whenever any divisional council shall by a maJ· ority of its 
or number of voters • 
may apply for s:um- members, resolve at a meeting duly convened for that purpose ; or 
:ob':i~ n~~cb.~twes, whenever no fewer than one-third of the voters registered for 

parliamentary elections in any division shall in writing, by petition, 
apply to the Governor to order the issuing of summonses, notices, 
and documents referred to in any summons, in all suits brought 
in any of the courts within such division, in the Dutch as well 

Powerof Governor as in the English language, it shall be lawful for the Governor 
by Pr~clamation to in either of the cases before-mentioned by proclamation in the 
authonse the same. G tt t t h d 

Short title. 

aze e o gran sue or er. 
3. This Act may be cited as "The Dutch Language Judicial 

Use Act, 1884." 

[Promulgated 25th July, 1884. 
ACT 

L) No. 22-1884.] 

lj\ ~~ hy_ rtf q /)e/: I. 
For Authorising the Governo ·to Grant a Rebate of Customs 

Duty in respect of Goo removed Overland to certain 

Preamble. 

Places beyond the Bord rs of the Colony. 

WHER~AS it is expedie to grant a rebate o£ custom~ 
duties payable on good imported into this colony when 

such goods shall be removed ove land to certain places beyond the 
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borders of the colony: Be it ther fore enacted by the Governor of No. 23-1884. 

the Cape of Good Hope, with he advice and consent of the 
Legislative Council and the use of Assembly thereof, as 
follows:-

1. Whenever any goods import d, or warehoused on importation, Rebat.e ~f duties 
. t t h. 1 h. h d t h 11 t h b . d h on goods Imported In 0 lS CO ony, upon W lC U es S a no ave een pal S all-and removed over-
be removed overland to any sta e or territory beyond the borders ~h~dJ~1~:;~sbeyond 
thereof to which the Governor hall by proclamation declare. this 
Act to apply, it shall be lawful for the Governor to grant such 
rebate o£ the customs duties pa able on the said goods, as notice 
may from time to time be given of in the Gazette, but such rebate 
shall in no case exceed the di erence between the amount of 
customs duties payable at the t• e on such goods in this colony 
and the colony of Natal, :J;"espec vely. 

2. The Governor may mak and publish, and from time to Regulations to be 
time as he shall see occasion, lter, by notice published in the framed. 
Gazette, regulations for the rtoval and conveyance to and across 
the borders of the colony of su goods as aforesaid. 

3. Any person who shall co travene any regulation made and P~naltyforc<?ntra
published as in the preceding ction mentioned, shall be liable to a venmg regulatiOns. 
fine not exceeding three hundr d pounds sterling, and in default of 
payment to imprisonment, w th or without hard labour, for any 
period not exceeding twelve nths, or to both such fine and impri-
sonment; and all goods rem ed in contravention of any such 
regulation, and all vehicles and animals made use of in the 
removal of such goods sha l become forfeited to the Colonial 
Treasury. 

4. No customs duties shal be payable in respect of the importa- What goods im
tion into the colony across t e inland border thereof of any articles R~l:1~dto 3~f;~and 
grown or produced in Sou h Africa, other than the following, 
namely: wine, beer, spirits tobacco, coffee, sugar, molasses, ana 
any other article that may hereafter be excepted by proclamation 
of the Governor. 

5. This Act may be cite as the "Customs Rebate Act, 1884." Short title. 

No. 23-1884.] [Promulgated 25th July, 1884. 

ACT 

To make Provision for the Discharge of the Duties of the 
Attorney-General of this Colony, during the illness or 
absence of that Office:J;. 

W HEREAS it is desirable to provide for the performance 
under certain circumstances of the duties appertaining to 

the office of Attorney-General: Be it therefore enacted by the 
Governor o£ the Cape of Good Hope, with the. advice and consent 

Preamble. 
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No. 24-188·!. of the Legislative Council and IIouse of Assembly thereof, as 
follows:--

In what cases 1. It shall be lawful for the Governor when, and 80 often as, 
Go_vetrnor mayt ap-t by reason of the absence or incapacity, through sickness or other 
pom person o ac • b ' · 
for Attorney- cause of the Attorney-General for the time emg, It shall appear 
GeneraL to hi~ necessary or expedient to do so, to appoint some other fit and 

proper person to act as and in place of the said Attorney-General; 
during such absence or the continuance of such incap~city, and 
thereupon every right, duty, power, and function, confened or 
imposed by law upon the Attorney-General, shall and may be 
exercised and performed by such person as fully and effectually as 
the same may be exercised by the Attorney-General himself: 
Provided that nothing herein contained shall be taken b entitle 
such person to sit and take part in any proceedings in either the 
Legislative Council or the House of Assembly, nor to confer 
up0n him any privilege, function, or power, possessed by thB 
Attorney-General solely in his capacity as a Minister of the 
Crown under the provisions of the " Constitution Ordinance 
Amendment Act, 1872." 

Short title 2. This Act may be cited as the " Attorney-General's Office 

Preamble. 

Act, 1884." 

No. 24-1884.] [Promulgated 25th July, 1884. 

ACT 
l'o .Lmpose a Duty on he Export o£ Ostriches and 

0 rich Eggs. 

WHEREAS it is desir ble to impose a duty on Ostriches 
and· Ostrich Eggs xported from this Colony : Be it 

therefore enacted by the Go rnor of the Cape of Good Hope, 
with the advice and consent f the Legislative Council and the 
House of Assembly thereof, s follows:-

Duty on export oi 1. Upon every ostrich ex orted from this Colony, except as 
ostriches and ostrich hereinafter provided, there sh ll be payable a duty of one hundred 
eggs. pounds sterling, and upon eve y ostrich egg so exported there shall 

be payable a duty of five p unds: Provided, however, that no 
duty shall be payable on the e port of any ostrich or ostrich egg to 
any neighbouring State or Co ny which shall by its own legisla
ture have imposed a duty o the export of ostriches or ostrich 
eggs not less in amount than t e duty imposed by this Act. 

Penalty for con- 2. Every person who shall ntravene the provisions of this Act 
travention. b rt' · f y expo m.g any ostrwh or strich egg (except as herein be ore 

excepte~) ;v1thout.payment of e duty imposed by this Act, shall 
On OOllVlCtiOn be hable to a fine OI not less than twenty-five pounds 
nor more than one hundred pou ds for every such ostrich or ostrich 
egg so exported, or to impriso ent with or without hard labour, 
for any term not less than one onth nor more than six months or 
until such fine be l?aid, · · · · . 
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3. All penalties under this t may be recovered or enforced in No. 25-1884. 

the court of the resident mag· strate of the district in which the How penalty to 
offence was committed. be recovered. 

4. It shall be lawful for t e Governor from time to tjme to Governor may 

make such rules and regulat" ns as he may deem advisable for frame rules, &c. 

carrying out the provisions o this Act : Provided that such rules 
and regulations shall be publi ed in the Gazette. 

5. This Act may be cited s the " Ostrich Export Duty Act, Short title. 

1884." 

No. 25--1884.] [Promulgated 25th July, 1884. 

ACT 

TcJ Authorise tlie Expenditure/ o£ a further Sum o£ Two 
Hundredand Eighty-twoTpousandPounds (£282,000) 
sterling, in the Oonstructi n and Equipn1ent o£ Rail
ways already authorised, and in providing a Reserve 
o£ Store £or the Servi e o£ the Railway System 
generally. 

WHEREAS it is desirable to incur a certain expenditure Preamble. 

in completing and equi ing certain lines of railway, in 
addition to t1 e expenditure alreiy authorised for those purposes, 
and for providing a reserve of st res for the service of the railway 
system generally: And whereas 't is desirable that the Governor 
should be authorised to apply t the purpose of meeting such ex
penditure moneys raised and t ken up for ·the purpose of con
structing and equipping certai other lines of railway and for 
other purposes : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the ad ice and consent of the Legislative 
Council and the House of Asse bl v thereof, as follows :-

1. It shall be lawful for the G vernor to expend, from time to Po;er to raise 

time, as occasion may require, sum not exceeding five hundred £535
•
000

• 

and thirty-five thousand pound (£535,000), for the following 
purposes, that is to say :-

(1) For the purpose of cons ucting and equipping the railway 
from Beaufort vV est o Hope Town, the sum of one 
hundred and seven tho~sand pounds (£107,000). 

(2) For the purpose of co structing and equipping the line 
of railway from "\Vynb rg to l{alk Bay, the Elum of fifty
six thousand pounds (£156,000). 

(3) For the purpose of co~structing and equipping the line 
of railway from Crad!k to Colesberg, the sum of one 
hundred and eighty-tw thom~and pounds (£182,000). 

( 4) For the purpose of or ting a reserve of stores for the 
s.ervice of the railway ststem generally, tbe sum of one 
hundred and ninety tho .sand pougds (~190,000). 
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No. 26-1884. 2. It shall be lawful for th Governor to apply to the purposes 
Power---; apply in the last Section of this Ac mentioned a sum of two hundred 

l~t3i~f~~e1~under and fifty-three thousand pou ds (£253,000) out of the moneys 
authorised by Act No. 14 of 1881, to be raised and taken up for 
the construction and equipme t of certain other lines of railway, 
that is to say :-

(1) From the appropria 'on for the purpose of constructing 
and equipping the railway from a point at or near 
Colesberg on the 0 adock Extension, to a point at or 
near the one hunclr d and eightieth inile from Beaufort 
West on the Beau ort West Extension (being from 
Naauw Poort to De ar), the sum of one hundred and 
sixty-nine thousand ounds (£169,000). 

(2) From the appropria ion for the railway from Queen's 
Town to A.liwal Nor h, the sum of eighty-four thousand 
pounds (£84,000.) 

Power to apply 3. It shall be lawful forth Governor to apply for the purposes 
£282,000 to purposes t' d . t} fi t t' f th' A t 1! t h d d in first section. men lOll€ lll le rS SeC lOll lS C , a SUm 0 L WO Un re 

and eighty-two thousand pou ds (£282,000), in addition to the 
sums mentioned in the 1 ast pr ceding section, out of the moneys 
authorised to be raised and ta en up under the provisions of the 
"Temporary Loans Act," bein the Act No. 20 of 1883. 

Short title. 4. This Act may be cited as the "Railway Additional Expen-

Preamble. 

diture Act, 1884." 

No. 26-18~4.] [Promulgated 25th July, 1884. 
ACT 

To Relieve the Government £rom the Charge of a certain 
Road in the Division of Stockenstrom and Queen's 
Town. 

'

ITHEREAS, by Acts No. 32 of 1868, and No. 5 of 1871, the 
r f Governor may be called upon by the divisional councils of 

Stockenstrom and Queen's Town, to take charge of a certain road 
running from Blinkwater, in the division of Stockenstrom, to 
Poplar Grove, in the division of Queen's Town, and thence to 
Penhoek, also in the division of Queen's Town, and to maintain 
the said road ; and whereas the Governor having been so called 
upon under the provisions of the said Acts, the said road is now in 
charge of the Chief Inspect0r of Public Works ; and it is desirable 
that the Governor should be relieved from the liability to be called 
on as aforesaid : Be it, therefore,' enacted by the Governor of the 
~ape ~f Good Hope, with the advice and consent of 'the Legislative 
Counml and the House of Assembly thereof, as follows:-

. Repeal of 3rd See-: 1. The third Section of the Act No 32 of 1 R68 and the third 
twn of Act 32 of S . f A · . · ' . 
1868, and3rdSection e(1hon o ct No. 5 of 1871, are heretiy repealed· and the sa1d 
of Act5of1871. d • th bl f th' A · d h ' d ft roa 1n e pream e o , 1s ct mentwne s all from an a er 

the date of the passing of this Act cease to be a main road.. 
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[Promulgated 25th July, 188~. 

ACT 

Provide for the Definition or l"'le proper vv lUJll ~or 
Main and other Roads. /.t 

W EREAS it is desirable that the proper width of Jhain and Preamble. 

divisional roads, and roads over which a right olway exists 
in fav r of individuals other than the proprieto*s of the land 
over wll h such roads pass, should be by law de ned: Be it 
therefore nactecl by the Governor of the Cape f Good Hope, 
with the a ice and consent of the Legislative -ouncil and the 
House of As mbly thereof, as follows:-

1. This Act hall apply to such Divisions of e Colony as shall Applica~ion of :t?t ' h · · h to proclrumed d1v1-be proclmmed manner eremafter menho d, and no ot er. sions. 

2. It shall be the duty of every divisio council to fix and . Divisi<"!nal . Coun-

d , h t 11 b t'h 'dtl f ' bl' d . th' th . mls to fix Wldth ()f etermme w a s e e WI 1 o every J1t! 10 roa WI m · eir roads. 

jurisdiction to be c structed for the use cL wheeled vehicles, and 
also the width to b allowed on each de of such roads for the 
purpose of removin stock in cases here such roads are not 
enclosed; and for the I 1rposes of this · et every road over which a 
right of way shall exist favour of ome person or persons other 
than the owner or occupier f the la on which such road is situate, 
shall be taken to be a puB · c ro, : Provided that no alteration 
shall be made in the width o an road passing through or between 
any garden, cultivated lands, orchards, vineyards, or between 
buildings on homesteads. 

3. In determining the WI~ o\ the several roads the divisional Width of different 
'l h 11 t k . t . l t' ~ 1th . t f h kinds of roads &c counm s a a ~e In o consi, ra 10--\ e mrcums ance o any sue ' · 

road being . / \ 
(1) A mam road, ·"' ' '\ 
(2) A divisional roa/. '\. 
~3) A road with thyright of way men'\oned in the first section 

of this Act, J ~ .... 
(4) A mountain f<tss, or \ 
(5) An approaclfto a drift; 

and also the nature£·· the soil over which such \pad passes, and 
whether the same used for pastoral or agricul~ral purposes: 
Provided that it .- all be lawful for every division· council to 
select and appoi · upon enclosed public roads resting ces (each 
of which shall t exceed half an acre in extent or be eli nt less 
than two mil from each other), for cattle passing alon such 
roads, and su resting places shall be selected and agreed up . by 
the division··'. council, and the owner of the land upon which ~1e 
same are to' e reserved ; and in case of disagreement the selec~~ 
of such r~ting places, and the amount of compensation (if any)\, 
to be paUl for injury to pToperty or other loss, shall be settled or 
determi~d by arbitration, and for the purpose of any such arbitra· 

/ X 2 
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No. 27-1884. tion tli provisions o£ the "Lands and Arbitration Clauses Act,/ 
1882," e hereby incorporated. 

Notice to be given 4. Hav1 defined the width o£ the several roads within th 
1~ ~:!~~~~rnets and jurisdiction, the divisional council shall give notice of the s e 

to the several eld-cornets of the division: and shall also p lish 
such notice in he Government Gazette and in some one o more 
newspapers, if a , published at the seat o£ magistracy n such 
division. 

Fen~es, &c., ob- 5. \Vithin areas· able time after such notice has 
structmg roads to beth a· . . l . h 11 .£ removed. e IVISIOna coun s a , 1 necessary, remove 

obstructions which sha; in any way encroach upo the roads o£ 
which the width has be n defined as hereinbefor provided for; 
but the owners o£ the £e es so removed shall be ntitled to receive 
compensation for such re val, the amount th eo£ to be agreed 
upon between sueh owners d the said cmn il, and in case of 
any dispute as to such am nt, the questio shall be referred to 
arbitration in manner as prov ed in the se. ond section o£ this Act. 

Penalties for ob- 6. Any person who shall er t any fen~e or raise any obstruction 
!!truction. ~ .T which shall encroach upon the · dth o~.ny road as defined under 

the provisions o£ this Act, shall be ~lled upon immediately to 
remove the same,· and in case o£ h , eglect to do so, such fence or 
other obstruction shall be removed the divisional council at the 
expense o£ such person, which sh 1 e recoverable at the suit o£ 
the council in the court o£ the. side ,_ magistrate of the district 
in which such fence or other ¢}structio\ shall be situate : Provided 
that nothing in this Act con~ined shall i\jerfere with the provisions 
of Act No. 37 of 1879. _ _/_:r \ 

ra~~~cns~s out of 7. All payments wl;lfch may be nec~sarily made by any 
divisional council for ptlrrying out the proviijons o£ this Act may 
be made out of the proceeds of the rates fron\~time to time levied 
by such council. . / ·\1< 

<?:ovcrnor~aypro- 8. It shall be ?tiwful for the Governor, at N:.e request of the · 
claim Act "hen re-a· . . l . · f a· • · £ · '\ · t th queste.dbyDivisional lVlSiona coun9{ o any !VISIOn, rom t1me to 'time, to pu e 
Council. Act in force jif such division, by proclamation published in the 

Government;'Gazette, and upon the like request and in like manner 
to suspend the operation o£ this Act for such time as the Governor 
may deem necessary. 

Short title. 9. This Act may be cited as the " Public Roads Width Act, 
1884." 
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No. 28-1884.] [Pr01nulgated 25th July, 1884. 

ACT 

For Applying a Sun1 not exceeding Four Hundred and 
Forty-two Thousand Two Hundred and Fifty-four 
Pounds Eleven Shillings and Sevenpence Sterling, 
for the purpose· of 1neeting and covering certain 
Unauthorised Expenditure. 

WHEHEAS it has been necessary to expend from time to time Preamble. 

in the service of this Colony certain sums of money 
amounting in the whole to four hundred and forty-two thousand 
two hundred and fifty-four pounds eleven shillings and seven pence 
sterling, in addition· to and beyond the sums voted and authorised 
by the Legislature to be so expended: And whereas it is expedient 
to legalise such Unauthorised Expenditure : Be it therefore 
enacted by the Governor of the Cape of Good liope, by and with 
the advice and consent of the Legislative Council and IIouse of 
As:sembly thereof, as follows:- · · 

l. The Public Hevenue of the Colony is hereby charged with a wi~~~e~~~254~hf~·~e7~ 
sum not exceeding four hundred and forty-two thousand two 
hundred and fifty-four pounds eleven shillings and sevenpence 
sterling, which sum shall be applied in the manner following, 
that is to say:-

(1) For unauthorised expenditure beyond the amounts voted 
or appropriated for the service of the financial year ended 
30th J nne, 1883, the sum of one hundred and fifty-three 
thousand eight hundred and forty-five pounds five 
shillings and two pence sterling, as more fully describ8d 
in the "Report of the Controller and Auditor-General 
with Statements of the Revenue and Expenditure and 
Appropriation Accounts of the Colony of the Cape of 
Good Hope for the Financial Year 1882-83 ;" [G. 1-
'84], pages 309 and 310, presented to both Houses of 
Parliament by command of the Governor. 

(2) For unauthorised expenditure beyond the amount pro
vided for by certain special Acts of Parliament the sum 
of two hundred and eighty-eight thousand four hundred 
and nine pounds six shillings and five pence sterling, as 
more fully described in the aforesaid Report, pages 406 
and 407. 

2. This Act may be cited as the " Unauthorised Expenditure Short Title. 

Act, 1884." 
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NEWSPAPER REGISTRATION ACT. 

No. 29-1884.] [Promulgated 25th July, 1884. 
ACT 

To Provide £or the Proper Registration o£ Newspapers. 

W HEREAS no law at present exists in this Colony under 
which the proprietors and printers of newspapers can be 

compelled to register said publications, and it is desirable that 
provision should be made for such registration : Be it therefore 
enacted by the Governor of the Cape of Good IIope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

Newspaper to be 1. From and after the taking effect of this Act, it shall not be 
~~~iitec~~~~S~i~~~; lawful for anyone to print or publish, or cause to be printed or 
~ith address of Pub- published, any newspaper until there shall have been registered 
hsher, &c. at the office of the eivil commissioner of the division within which 

any such newspaper shall be intended to be printed and published 
the full and correct title thereof, and the full and correct names 
and places of abode of every person intended to be or who shall 
be a proprietor, printer, and publisher of such newspaper, and the 
description of the house or building where the same is to be 

Penalty for con- published; and any person who shall contravene the provisions of 
travention. this section shall be liable on conviction to pay a fine of not 

exceeding £100. 
Registertobekept. 2. Itshall be the duty of every civil commissioner within whose 

division any newspaper is published, to keep a register, in which 
shall be entered the particulars in the last preceding section of this 
Act mentioned. 

Extracts from 3. Any person desirous of having an extract from the register in 
Register. the last preceding section mentioned signed by the civil com

missioner of tlie division shewing t.he particulars in the second 
section of this Act, shall be entitled to obtain the same on 
application to the civil commissioner of the division, and on pay
ment of a fee of two shillings and sixpence for every such extract. 

Certified extract 4. The production of such an extract as in the last preceding 
t~h~~. &~. to pub- section mentioned and signed as aforesaid in any suit civil or 

criminal in any court of justice, shall be sufficient proof of the 
facts therein stated in regard to the names of the proprietors, 
printers and publishers of the newspaper therein named. 

Penalty how re- 5. The penalty provided for in the second section of this Act 
covered. 

may be recovered by any person sueing for the same in the court 
of the resident magistrate of the district in which such penalty 
is incurred ; and one-half of such penalty shall be paid to the 
party so sueing, and the other half shall go into the public 
treasury. 

Act No. 8 of 1859 6. Nothing in this Act contained shall be taken to remove any 
not affected. of the penalties imposed by the Act No. 8 of 1859. 

Short title. 7. This Act may be cited as the " Newspaper Registration Act, 
1884." 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



KIMBERI1EY BOROUGH AMENDMENT ACT. 95 

No. 30-1884.l [Promulgated 25th July, 188-±. 
ACT 

To Explain and Alter certain Provisions of the Kimberley 
Borough Act, No. 11 of 1883, and to Increase the 
Powers of the Borough Council of Kimberley. 

WHEREAS doubts have arisen, which it is desirable to remove, Preamble. 

as to the validity of certain bye-laws passed by the Borough 
Council o£ Kimberley, and whereas it is desirable to alter and 
amend in certain particulars certain sections of Act No. 11 o£ 
1883, known as the Kimberley Borough Act, 1883, and to fix and 
determine the powers of the said Borough Council, and to explain 
certain of the provisions of the said Act : Be it therefore enacted 
by the Governor of the Colony of the Cape of Good llope, with 
the advice and consent o£ the Legislative Council and House of 
Assembly thereof, as follows:-

1. The first section of the Kimberley Borough Act, 1883, shall R?peal of former 

be and hereby is repealed, and instead thereof the following shall Ordmances. 

stand as and be the first section of the said Act :--
The Ordinance No 17 187!=) and No 10 o£ 1880 and the Except rules made 

• • ., '- ' • -'- • ' thereunder. 
Ordmance No 7 of 187G of Gr1qualand \Vest, so far as such 
last-mentioned Ordinance applies to the Borough of Kimberley, 
are hereby repealed; provided, however, that such repeal shall not 
affect the bye-laws of the Corporation at the time of the passing of 
the said Act in force, but the said bye-laws shall continue to be o£ 
force and operation until such time as the same shall be altered or 
new ones are published under the provision o£ the Kimberley 
Borough Act, 1883, or this Act; and such bye-laws or borough 
regulations passed or purporting to have been passed under the 
authority of the ICimberley Borough Act, 1 883, shall be taken to 
be and to have been of equal force and virtue as if the same had 
been published either under the authority of the various provisions 
of this Act or of the IGmberley Borough Act, 1883. 

And provided, also, that the present mayor, councillors, and 
officers shall, until other persons shall be elected or appointed in 
their places respectively be, and they are hereby declared to be and 
to have been the mayor, councillors, and officers of the Borough of 
Kimberley created by the said Kimberley Borough Act, 1883, and 
this Act, and shall during the time aforesaid do and perform all 
such acts and things, and be vested with all the rights and powers, 
and be subject to all liabilities which are authorised or required 
to be done or performed by or are vested in or imposed on 
the mayor, councillors, and officers respectively of the Borough by 
the said Acts. 

2. The forty-nin.th section of the said Kimberley Borough Ac~ ,fowom oWouncil. 

1883, shall be and hereby is repealed, and instead thereof th 
following shall stand as and be the forty-ninth section of the sai 
Act; 
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No. ao-tss4. The Council shall have power and authority to do the following 
acts on all land within the limits of the Borough : 

To make alter and keep in repair roads, tramways, streets, 
thoroughfar~s, da~s, ditches, sewers, drains, and bridges; to Jig, 
deepen preserve fence in, and cover or fill up wells, to excavate, 
oonstn;ct and l~y water-courses, water-pipes, c?nduits, sluices, 
dams, reservoirs, aqueducts, and oth~r work~ supplymg the Borough 
with water· and to keep the same In repair, or to grant leave to 

. any person ~r company of persons to lay down pipes, dig or deepen 
wells, or to execute any other like works; to take means for the 
prevention and extinguishment of fires, and for that purpose to 
provide and keep fire engines, with pipes and utensils ; to establish 
and maintain fire brigades and salvage corps under the control of 
such officer or officers as may be from time to time appointed by 
the said Borough Council, with power to do all things necessary 
to save any building or buildings from destruction by fire ; to make 
regulations for the storing, carriage, and removal of gunpowder, 
dynamite, kerosene, and other explosives within the Borough ; to 
order, establish, hold, alter or remove markets, outspans, and to 
lease or purchase any land, and to erect, lease, or purchase, or keep 
in repair any building for any municipal requirement or purpose ; 
to cause all buildings, bridges, and other erections which may be 
found to be unsafe to the public to be placed in a state of security, 
or, if necessary, removed at the expense of the owners of such 
buildings; to lease, purchase, or erect and maintain such school 
buildings and manage such schools as the Borough Council shall 
from time to time think fit, and to enter into such guarantees in 
respect of such schools as may be required by the Government, in 
case any aid from the Government in support of such school may 
be required under any Act in force for this purpose, and to grant 
annually, half-yearly, or quarterly sums of money in aid of any 
school now existing or which hereafter may be established within 
the Borough, such sums to be determined in such manner and 
according to such system as to the Borough Council from time to 
time may seem good; to appoint an Inspector or Inspectors of 
Schools ; to grant such sums of money in aid of public libraries 
within the Borough as may from time to time be Yoted by a 
majority of two-thirds of the Borough Council; to cause all 
buildings used by the public, capable of containing more than 
three hundred persons, to be provided with sufficient and proper 
~eans of. egress in case. of fire or ?ther casualty ; to regulate from 
hme to hme the materials of whwh all future. buildings shall be 
con.structed, the distances, spaces, and character of party walls 
whwh shall be left between them, the height the foundation shall 
be above the level of the surrounding ground, and the height the 
flo?r . shall be abov:e th: same.; and no proprietor of any house or 
bmldmg found with msufficwnt foundations or with floors lower 
than the height allowed after the taking eff~ct of the Kimberley 
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Borough Act, 1883, shall be entitled to any compensation for No. au--1884. 

damages caused by flooding from heavy rains or thunderstorms; 
to assize weights and measures according to the standards in force 
by law, and to appoint an officer for that purpose ; to grant 
permits and licences for any purpose to be defined by the Borough -
regulations for the time being ; to levy dues as hereinafter pro-
vided ; and by Borough regulations duly approved to do any of 
the following acts, that is to say :-To regulate the time and place 
for slaughtering cattle, and the state and condition of slaughter 
houses or slaughter places; to make due provisions for the licensing, 
confining or killing of dogs, the confining or killing o£ pigs, goat 
and fowls; to. appoint one or more competent persons to examin 
meat, fish, or other provisions exposed for sale, and to test o 
analyae any drinks offered for sale, and who, in case such meat, 
fish, or other provisions, or beverages be unfit for human food o 
drink, shall be empowered to cause the same to be destroyed ; to 
prevent and abate nuisances, and generally to devise and carry out 
all such measures as shall appear to be for the advantage and con-
venience of the Borough; to establish and provide for the manage-
ment of public pounds within the Borough limits ; to make due 
provisions for the lighting of the streets, to regulate the width and 
direction of roads, streets and thoroughfares, to make regulations 
for the licensing of carts, wagons, or other vehicles belonging to 
residents, whether plying for hire or not, within the limits of the 
Borough ; to fix a tariff of charges which the owners or drivers of 
vehicles plying for hire may make within a radius of four miles 
from the centre of the market-square ; and to order, establish, 
alter, maintain, or remove, and to make regulations for the main-
tenance and control of native locations, and of locations for Indian 
immigrants, commonly called "Coolies," at the time of the passing 
of the said Kimberley Borough Act, 1883, existing or thereafter 
to be created by the Borough Council ; and for the good govern-
ment and control o£ natives, coolies and immigrants within the 
Borough ; to regulate the proceedings of the Council and the duties 
of their officers and servants, and to preserve order at Council 
meetings ; to regulate and license market guides, market agents, 
porters, public carriers, carters ; to _regulate public sales, to suppress 
houses of ill-fame and gaming-houses; to restrain noisome or 
offensive trades; to compel residents to keep their premises free 
from offensive or unwholesome matters; to preserve public decency; 
to prevent the spread of contagious or infectious diseases, and to 
preserve the public health ; to regulate the removal of night-soil, 
stable litter, filth and refuse from private premises, and from all 
streets, roads, and public places; to prevent impure water being 
supplied to the inhabitants ; to establish and maintain cemeteries ; 
to plant and preserve trees and shrubs ; to grant licences for the 
making of bricks or for digging or removing clay or gravel, or for 
quarrying stone, or £or cuttin~ grass upon Municipal commonage· 

Q 
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Powers of Coungi 
in Mining Areas. 

98 KIMBERLEY BOROUGH AMENDMENT ACT. 

or lands· to fix the number and description of live-stock any 
inhabitadt shall be allowed to keep within the limits of the 
Borough · to grant temporary grazing rights to carriers, travellers, 
and othe;s frequenting or passing through the Municipality or 
attending the markets thereof ; to establish, maintain, and regulate 
public libraries, museums, botanical gardens, parks, public baths, 
washhouses, and places of public recreation ; . to regulate traffic and 
processions ; provi~ed that no dues or charge . fur any. permit or 
licence or any punishment or penalty shall be Imposed by reason 
of anything in this section contained, unless the same shall have 
heen imposed by some such Municipal regulation as is in the fifty-

th section of the IGmberley Borough Act, 1883, provided. . 
3. The fiftieth section of the said Act No. 11 of 1883 shall be 

and hereby is repealed, and the following shall stand as and be the 
fiftieth section of the said Act :-

Save and except as is hereinafter in this section and in eection 
seventy-two of the Kimberley Borough Act, 1883, provided, 
nothing in this Act contained shall be construed so as to authorise 
the said Borough Council to exercise any of the powers vested in 
them within any mining area at the time of the passing of the 
Kimberley Borough Act, 1883, existing, or which may thereafter 
be created, so as to interfere with the rights and privileges of the 
claimholders of any mine at such time existing or which may 
thereafter be proclaimed on their depositing floors, or with the 
rights of the Government, or any mining board, proprietor or 
claimholder of any mine, or any tramways, tipping sites, roads or 
other works connected with such mine, whether the same at such 
time existed or shall thereafter be constructed or fixed ; provided, 
nevertheless, that in case the said Borough Council shall deem it 
necessary for the proper Municipal management of the said 
Borough that drains or other public works should be constructed or 
carrie~ out within such mining area, whether such works are or 
are not connected with any works situate without ~mch area, or 
that any other of the duties or powers imposed or conferred upon 
the said Council under the provisions of the Kimberley Borough 
Act, 1883, or of this Act, shall be performed and carried o~1t 
within any such area, then and as often as the same shP.ll happen 
the said Borough Council shall by writing notify to the mining 
board as is provided in the fifty-eighth section of Act 19 of 18R3, 
or joint-stock company as aforesaid exercising jurisdiction over 
such mining area or mining works as aforesaid, the nature, 
accompanied by sufficient particulars, of the work or duty which 
the said Borough Council may desire to have done or performed, 
and such mining board or body of persons or joint-stock company 
as aforesaid shall, within seven days after receipt of such notice, 
nr:>tify its sanction or refusal to do or perform such work or duty 
as aforesaid; then and in case and as often as the said mining 
b)ard shall refuse to do the work thought necessary by the said 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



KB:fBERLEY BOROUGH A.l\IEN:iYMENT ACT. 99 

Bor?ugh Council, or to sanction the same being done, the matter 
at 1ssue shall forthwith be referred to arbitration under the 
provisions of Act No. 6 of 1882, save and except that the period 
limited by the said Act within which the arbitrators or umpire 
shall make their or his award shall not exceed seven days from the 
date of reference : Provided, further, that all such works or duties 
within any such ~mining area as aforesaid as may be sanctioned, 
approved or directed as aforesaid, shall forthwith be performed 
and carried out by such mining board, or body of persons, or 
joint-stock company as aforesaid, or by the Borough Council at 
the expense of such mining board, or body of persons, or joint
stock company as aforesaid, as may be determined by mutual 
arrangement, or by the award of the said arbitrators or umpire; 
provided, further, that the said Borough Council shall in no case 
be or be held liable in damages or otherwise by reason of any 
injury to person or property within any mining area, whether the 
same shall arise from flooding, defective drainage, or any other 
cause whatever, or by reason of such injury outside any mining 
area, provided the same shall have been caused by accumulation 
of water, flooding, defective drainage, or other cause within such 
mining area; provided, further, that in case any mining board 
or body of persons, or joint-stock company as aforesaid, shall 
neglect to carry out proper sanitation within its mining area to 
the satisfaction of the sanitary inspector for the time being of the 
Borough Council nothing in this section contained shall b;; 
deemed to ·prevent the Borough Council from ·enforcing such 
sanitary regulations, and claiming and charging such sanitary 
clues within such mining area as aforesaid, either as against the 
mining board or the claimholders and residents in such mining 
area, as may have been framed by the Borough Council ·specially 
for application within such mining area, and duly sanctioned by 
His Excellency the Governor; and in the event of any mining 
board ceasing to exist from any reason whatsoever, and no such 
board of persons as is provided in the fifty-eighth section of Act 
19 of 1883 being appointed, or any joint-stock company acquiring 
the said mine, and who shall have notified to the Borough Council 
its willingness to discharge the duties herein imposed on mining 
boards or body of persons, then and in that case the Borough 
Council shall be vested with the same power as the mining board 
to carry out the provisions of this section, and the expenses in
curred in connection therewith shall be borne by such mining 
board,or if there be no mining board or such body of persons 
appointed as aforesaid, by the owners of claims and other pro
perty in such mining area as aforesaid p1·o 1·ata, according to the 
assessed value of the claim and other property in such mining 
area ; and provided, further, that in such uase as last aforesaid the 
Borough Council shall have the power from time to time, when 
necessary, t~ make an assessment o£ such claim and other pro .. 

o2 

No. 30-188!. 
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No. ao -1884. pert.y, and to levy rates thereon; and provided, further, that the 
proceedings in respect of the said assessment, levy and recovery 
shall be as far as possible in the manner provided for in respect of 
the assessing, levying and recovery of rates on other property 
within the Borough, according to the provisions of this Act and of 
the Kimberley Borough A.ct, 1883. 

se~ti~!a~f %ct ii~1 4. The seventy-se?ond section of !he said Ah ct Nfo.h11fo
1
£
1 
1~83 

1883. shall be and hereby 1s repealed, and 1nstead t ereo t e o owmg 
shall stand and be the seventy-second section of the said Act: 

New section sub- For the purpose of raising the means for making and repairing 
stituted. 

the roads, streets, market-places, bridges, drains, sew0rs, water-
courses, reservoirs, wells, aqueducts, and other water-works ; for 
the purchase of such lands or erection of such buildings as may be 

Power to impos required in or about the execution of the powers hereby given to 
rates. • • 

the Council; for the purchase of water-p1pes, fire-engmes and 
appurtenances, for the effecting of all other public works and 
!improvements within thR Borough ; for the purpose of raising the 
lmeans for effecting the repairs of all such works as the Council is 
1hereby empowered to make or to have made; for the maintaining 
of water-works, fire-engines, police establishments, markets, and 
pounds ; for the payment of salaries and all other current expenses 
required to be borne by the Borough, the Council shall have the 
power to impose, levy, and recover all such market dues, water 
rates, pound fees, sanitary fees or charges, outspan fees, grazing 
fees, fees or charges for all such licences which may be granted 
by them, location fees, dog taxes, charges or expenses for services 
rendered in the extinction of fires, cemetery fees, and dues on all 
firewood not being delivered on contract, but being sold or hawked 
within the limits of the Borough exclusive of the public market, 
and shall· be authorised by the said Borough regulations as 
aforesaid, and shall also have the power, as often as shall be 
deemed necessary and in manner hereinafter and in the Kimberley 
Borough Act, 1883, provided, to assess the value of all immovable 
property within the Borough, and to levy a rate on such assess
ment ; provided that no rate shall be made or levied by the 
Council unless there shall be present at the meeting at which such 
rate shall be imposed at least eight members of the said Council ; 
and provided, also, that no rate shall be imposed on any immovable 
property belonging to Her Majesty the Queen and used for public 
purposes, nor on public prisons, or police stations, alms-houses or 
hospitals, nor any public building appropriated to public worship, 
nor up~n burial grounds, nor upon buildings and land solely 
appro1?nated to the purposes of education, nor upon any claim in 
the. K~mberley or Old De Beer's diamond mines, nor upon any 
cla1m1n an;y: declared digging or mine within the Borough, save 
and except 1n such manner and under such conditions as are in 
sectio? three o£ ~his :Act 1~rovide~: provided, further, that notwith· 
standmg anythmg Ill th1s sechon or in section thr~e o£ this Aot 
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contained, the said Borough Council shall have the po:wer to No. oo-tss4\ 
assess the value of and to levy and recover rates in respeGt of' alL 
houses and buildings within such mining area, whether the same 
are used for mining purposes or not ; which assessment, levy and 
recovery shall be, as far as possible, in the manner provided for in 
respect to the assessment, levying, and recovery of rates on other 
property within the Borough. 

5. The seventy-third section of the said Kimberley Borough Ratepayers. 

Act, 1883, shall be and hereby is repealed, and the following 
shall stand for and be the seventy-third section of the said Act: 

All persons owning or occupying properties within the litnits of 
the· Borough, excepting such property as is hereinbefore exempted, 
shall be liable to be rat8d on account of such property in such 
manner and to such extent as is hereinafter and in the Kimberley 
Borough Act, 1883, provided ; and provided, further, that in any 
case where a house, building, or other erection shall have been 
erected on any land the property of any person not the owner of 
such house or building or erection, the owner of such land shall be 
liable to be separately rated in rp,spect of the value of such land, 
which value shall be computed on the principle that the annual 
rental receivable by the landlord in respect of such land is six per 
cent. of such rateable value ; and the owner of such house, build
ing, or erection shall be liable to be separately rated in respect of 
the value of such house, building, or erection; and it shall not 
be lawful for the owner of such land to enter into any contract 
with the occupier of such house, building, or erection, whereby 
the liability of the owner of such land shall be in respect thereof 
transferred to the owner of such house, building, or erection. 
And in case such house, building or erection shall have become 
abandoned or unoccupied, then the owner of tb0 land on which 
such building shall have been erected shall further be liable to be 
rat8d in respect of such house, building, or erection. 

6. The seventy-seventh section of the said Kimberley Borough P?wer to appeal 

Act, 1883, shall be and hereby is repealed, and instead thereof ~ii~st Valuation 

the following shall stand for and be the seventy-seventh section 
of the said Act : 

It shall be lawful for any person who feels himself aggrieved 
by the value put upon any property owned or occupied by him 
upon or for the purpose of the valuation roll aforesaid, to appeal 
within twenty-one days against such valuation from the decision 
of the court in the last preceding section mentioned, to the 
court of the resident magistrate, and such court shall inquire 
into such valuation, and the decision of such court shall be 
final and conclusive; provided, however, that if any question 
of law shall arise as to the principle upon which any valuation 
has been or should be made, it shall be incumbent on such 
resident magistrate, at the request of the Council or party 
objecting, instead o£ himself deciding such question, to record 
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No. so-1884. such question of law for the de·cision of the High Court of 
Griqualand, and such question shall be stated in th~ form of 
a special case, the terms of which shall be agreed upon between 
the respective parties, or, in case of their disagreement by such 
resident magistrate, and such case shall be argued before and 
determined by the said court, and the said court may make 
such order as to the costs of such special case as to it shall seem fit, 
and the decision of the High Court thereon shall be final and con
clusive; provided no objection shall be taken to the principle of 
any such assessment, or rate, or to the amount payable in respect 
thereof by any person, unless such person shall have appealed 
against such assessment or rate; provided, also, that in case any 
assessment or rate shall have been either wholly or partly upset, 
varied, or amended by any Court of Appeal, it shall be lawful 
for the Council forthwith to cause to be made when and as often 
as it shall be necessary, a fresh valuation, assessment, and rate, and 
for such purpose the various sections of the Kimberley Borough 
Act, 1883, in respect c£ the valuation, assessment, and rating of 
property within the Borough shall be held to be as far as may be 
applicable to such proceedings. 

Power to sue for 7. The eighty-first section of the said Kimberley Borough 
~~~~/ue by absent Act, 1883, shall be and hereby is repealed, and the following 

shall stand as and be as the eighty-first section of the said Act: 
The Council may, in suing for the recovery of rates, proceed 

against the owner, or in case of his absence from the Borough, his 
agent or the person receiving rents for him, or the occupier, either 
separately or both of them, in one or the same action, each for 
the whole rate, in any competent court, and may recover the same 
by the judgment and process of the court; provided that any 
person who as occupier may have become liable for any rate as 
aforesaid, shall be liable for the payment of the same, although 
he may have ceased to occupy the property in respect of which 
the rate has been imposed; and provided, further, that nothing 
herein contained shall affect the liability of any owner of land in 
clause 5 mentioned in respect of any abandoned or unoccupied 
house, building, or other erection, but proceedings for the recovery 
o£ rates may be taken against such owner in respect of his interest 
in the land a8 well as of his interest in such unoccupied or aban
doned house, building, or other erection. 

se~~~~a~f A.~t fl~~ 8. The eighty-thi:d section of the said Act No. 11 of 1883 
1883. shall· be and hereby 1s repealed, and instead thereof the following 

shall stand and be as the eighty-third section of the said Act: 
Fresh Valuation. The first valuation to be made as aforesaidforthepurpose of this 

Act shall subsist and be in force for one year from the date of 
the same ; at the expiration of which term, and of each successive 

Triennial. term of three years, a fresh valuation shall be made in the same 
manner as hereinbefore directed with regard to the first valua
tion. 
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9. The ninetieth section of the said Act No. 11 of 1883 shall No. 31- 1884· 

be and here by is repealed, and the following shall stand and be as Repea~f ooth 
the ninetieth section of the said Act: ~~~~~on of Act 

11 
of 

All rates assessed under the authority of this Act and of the Recovery of rates. 

Kimberley Borough Act, 1883, shall be and be deemed to be a 
charge upon the property and recoverable as against the present or 
any future owner or occupier thereof. 

And whereas it is necessary for the proper management and Furtherpreamble. 

good government of the Borough of IGmberley that the said 
Borough Council shall exercise uniform control and authority 
within the limits of the said Borough. 

Now, therefore, be it enacted as aforesaid as follows:-
10. Notwithstanding anything: in any Act of Parliament to the r!i~Ja~~ t~~;~;:~h 

contrary, no bye-law or regulatiOn now made or hereafter to be Council and approv-

d f bl• t l' ht' · ed by Governor. rna e o any pu 10 wa er or 1g mg company carrymg on 
business or established now or hereafter within the Borough of 
Kimberley, shall become binding on any person within the said 
Borough till such bye-law or regulation shall have been submitted 
to the said Borough Council for consideration, and have been 
approved of by the Governor. 

11. This Act may for all purposes be cited as " The Kimberley Short title. 

Borough Amendment Act, 1884." 

'No. 31-1884.] [Promulgated 25th July, 1884. 

ACT 

To authorise a Company, to /be styled the Green Point and 
Sea Point Railway Com/pany (Limited), to construct a 
Line from Cape Town tf Sea Point. 

W HEREAS it is desirable and expedient that a company Preamble. 

should be formed und~r the Limited Liability Act 23 of 
1861, for the purpose of constrtl.oting, maintaining, and working a 
line of rail way from Cape Town to Green Point and Sea Point : 
and whereas certain steps have !already been taken by the appoint-
ment of a provisional commit~e who have undertaken to defray 
preliminary expenses towards !the promotion of this object: and 
whereas plans and sections of the said railway are now deposited 
in the office of the Clerk of the:House of Assembly and in office of 
the Civil Commissioner for the Cape Division: 

And whereas a company, to be styled the "Green Point and 
Sea Point Railway Company! (Limited)," is about to be formed 
to undertake the construction, ~quipment and working of the said 
railway: and whereas it is exp~dient that the said company so to 
be formed should be authorised to construct, equip and work the 
said railway upon the terms inj this Act contained; 
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No. 31-1884. Be it therefore enacted by th Governor o£ the Cape of Good 
Hope, with the advjoe and oonsen of the Legislative Council and 
the House of Assembly thereof, s follows:-

btyleof Company. 1. The company to be styled "The Green and Sea Point 
Hailway Company {Limited)," w ereo-f 

Provisional Com- Carle G. Akerberg (Swedish onsul), 
mittee. A d S 1' ' Chas. Aiken Fairbridge (Fai bridge and r erne, o 101tors, 

&c.), 
Thomas E. Fuller, M.L.A. (G neral Manager U.S.S. Co.), 
Willem J. van der V en, 
Casper Henry van Zyl (V a Zyl, Buissinne & Leonard, 

Solicitors, &c.), 
John Carl Smith (Merchant), 
Charles Edward Solomon (Sa 
Hercules Petrus du Preez, M. .A. (Solicitor, &c.), 
Andrew McMeekan (Merchant, 
Lachlan McLean (Donald Cur ie & Co.), 
E. B. J. Knox, C.E., 
William McLeod (McLeod & ~ hayer), 
H. C. Stephan (Stephan Bros., Merchants), 
Johan Jansen (Johan Jansen Co., Brokers), 
David de Waal (De Waal & D ·Kook, Merchants), 
Henry Solomon, senior (Meroh nt), 
Capt. James Anderson, Marine Surveyor, 

are the provisional committee, shall be and is hereby authorised 
and empowered to construct, equip, maintain and work a railway 
similar to railway lines already co struoted in this colony, on a 
gauge of three :feet six inches wide at a gradient of not more 
than one in sixty-three, £rom a ju ction with the Western Line 
of Railway, at or near the Cape own Railway Station, and 
thence via the Dock Road to Sea Point, within the limits of 
deviation shown on the plans duly odged with the Clerk of the 
House of Assembly, save and exoep in so far as the said plans 
may be inconsistent with any oft provisions of this Act, or 
any alteration as hereinafter provide . 

an~o~;e~·fof~!~~: 2. The said railway shall commen e at such a convenient junc
tion. tion point with the Western Railwa System, Cape Town, as may 

be hereafter agreed between the Co missioner of Crown Lands 
and Public Works and the directors ; thence following the line 
of the Dock Road in proximity to, or over and along the Colonial 
Government Railway line or portion hereof, on to vacant portion 
of Harbour Board property, crossi lower end of Bree-street 
through vacant Harbour Board pro erty, across unnamed road 
and along unmade street, between he properties belonging to 
Messrs. Robertson and Bain ; then e crossing Chiappini-street, 
unnamed street, and Alfred-street ; hence over vacant Imperial 
Government ground into private r r d at back of Amsterdam 
Battery, thence across Ebenezer R ad along Public Road, and 
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crossing Harbour Board enclosures at back of cottages and docks No. 31-1884. 

skirting the Imperial Government Magazine Reserve at the back 
of Gallows Hill, passing through an unused Moslem burial ground, 
crossing Public Road and commonage to point where road leading 
to Mouille Point joins main road to Sea Point; thence next to 
main road on commonage belonging to Cape Town and Green · 
Point Municipality and Turf Club, to Three Anchor Bay; thence 
along seaside of Beach Road to Sea View, Villa Maria, Bordeaux, 
and on to }.font Desir, opposite residence of Saul Solomon, Esq.; 
thence through back gardens of property opposite residence of 
Henry Solomon, Esq., to the termination about two and a hal£ 
chains beyond the property of J. Cavanagh, Esq. :Provided that 
within the limits of deviation on Crown land or land vested in 
the Colonial Government for special purposes, the route of the said 
line shall be subject to the approval of the Commissioner of Crown 
Lands and Public Works : and further that the running powers 
given hereby over the Colonial Government Railway line shall be 
upon such terms as to payment and otherwise and subject to such 
regulations as the Governor may from time to time determine. 

3. The directors may, by any persons thereto duly authorised & Powers of entJy, 

in writing, enter upon any land for; the purpose of surveying the c. 

same, and of probing and boring in order to ascertain the nature 
o£ the soil, or o£ setting out the 'line of railway, making rull 
compensation to the occupier of the said land for any damage 
thereby occasioned, the same to be recoverable by action brought in 
any competent court within three months from the date when such 
damage is alleged to have been committed. 

4. The directors may, with the permission of the Commissioner Power to take 

of Crown Lands and Public \Vorks, enter upon and take possession Crown Lands. 

of and hold and retain for the purposes of this Act, free of charge, 
so much of any waste Crown land as shall be required for the 
construction and maintenance of the said railway, or any other 
purposes relating to the execution of this Act, and also enter upon 
any waste Crown land lying.convenient to the said railway, and dig 
for, excavate and carry away all ston\ee, clay or other material re-
quired for the purposes of the said ~ailway free of charge: Pro-
vided that nothing in this Act contained shall establish any 
servitude in favour of the said company upon any such land, not 
being land reasonably required forth~ actual working of the said 
railway, which may hereafter be sold or leased by the Colonial 
Government to any purchaser or le~see thereof: And provided 
also that the term waste Crown land shall not be taken to apply 
to land which has been 0r may be~ acquired by the Colonial 
Government or any public body repres~nting the Colonial Govern-
ment, by purchase or otherwise, for any special purpose, or to land 
which has been or may be reclaimed f1'm the sea. 

5. All and singular the powers whic are by the Public Roads Powers underRoad 
T w b h · · f d · Act 9 of 1858 con-Act No. 9 of 18o8 estmved upon t e ommisswners o roa s 1n ferred on directo1-s~ 

p 
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No. 31-1884. regard to taking a~~ acquiring la ds a~d material~ necessa:y for 
the making or repairmg of ani: sue ma~n road as .In the smd Act 
is mentioned, or of any works In c nectw~ therew;tth, are hereby 
bestowed upon the directors, prec sely as If the said powers were, 
m~ttatis mutandis, herein again set orth, and as if the said railway 
were a public road : Provided th the extent of the land taken 
for the railway shall not excee in width thirty feet for the 
formation line, and sufficient ad itional width required for the 
slopes, drainage, stations, appro h roads, and all other works, 
matters and things which may e requisite or necessary for the 
efficient construction, maintenance nd working of the said railway : 
And provided further that in the calculation o£ the price or com
pensation to be paid to any pe son under the provisions of the 
twelfth section of Act No. 8 of 185 , in respect of any land belong
ing to him and expropriated unde this Act, shall be included all 
damage caused to him by the nstruction of the said railway 
across his land. 

Provisions ~f 56th 6. The provisions of the fifty-s xth an<l fifty-seventh sections of 
and 57th Sectwns of . . , 
such Act to apply. the said Act No. 9 of 1858 shal rmdatzs mutandzs, extend and 

apply to the said railway. 
In~ase of railway 7. At all places where the li es of the said :railway or any 

~~:d.~mg street or deviation thereof shall intersect r cross the line of any street or 
road, it shall be lawful for the dir ctors to make and carry the said 
railway across such street or road ither by means of a level crossing 
or by means of a convenient and ufficient bridge or viaduct over or 
under the said street or road : nd said directors shall be bound 
to make all such cuttings, em ankments and approaches, with 
all such culverts and drains, an all suoh repairs, as may be re
quisite to make good the street or road across, or over, or under the 
said railway, at gradients not ex eeding one foot in twenty feet ; 
and shall also be bound to mai tain and ke@p in repair all such 
crossings, bridges, viaducts, cuttin s, embankments and approaches, 
culverts and drains as aforesaid. ~ 

Streets or roads 8. Nothing in this Act eontai ed shall prevent any street or 
may cross railway. public roads hereafter to be con tructed under lawful authority 

from being made and carried aero s the said railway at all requisite 
and convenient places:· Provided that the said authority shall be 
liable to make good all damage o asioned by such works. 

Directors may act 9. It shall be lawful for the dir ctors to exercise all and singular 
by agents. h b h' A. f t e powers y t Is ct con erre upon them by or through an 

agent or agents, duly appointed n writing. 
Raildwar to t'bfie 10. The said railway, or any po tion thereof, shall not be opened 

opene wnen cer 1 - f ffi 'l . . 
cate of Goyernment or tra c unti It shall nave be n certified to the Governor by 
officer obtamed. ffi t b b h' · d t' t h · ' l some o cer o e y Im appmn e , na t e same Is suffiment y 

completed for the safe conveyance of passengers : And the cost of 
obtaining such a certificate shall b borne by the company. 

~egulations of 11. Upon the completion of t e said railway or any portion 
Ra1lway Act to ap- th f f 'd th d' . ' 
ply. ereo as a oresai , e Irer.tors all enJoy all the privileges, and 
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be subject to all the conditions confe~red by and contained in Act :No. 32-1884. 

No. 19 of 1861, entitled "The egulation of Railways Act, 
1861." 

12. The directors shall be bou d and are hereby required pl~!~'i;~~e~~~om
to finish and complete the said railw y within two years, reckoned 
from the date of the first commenc ment of the works thereof, 
so that the said railway may be ope ed for the public conveyance 
of goods : Provided that the said co pany shall be bound to com-
mence the said railway not later t an one year from and after 
the taking effect of this Act : Faili g which all and singular the 
powers and authorities conferred y this Act shall cease and 
determine. 

13. 'J.1he directors are hereby fur er authorised and empowered 
1
Powertoconstruct 

f h 'd 'l te egraph or tele-to construct, erect and work for t e purposes o t e sa1 rm way phon~ for purposes 
and no other, a telegraph and teler hone, or either, along or near of r.tllw~ty. 
the line of railway, subject to the rovisions of the Act No. ~0 of 
1861, entitled "An Act for the Regulation of Electric Tele-
graphs." 

14. For the purposes of any land taken, or any arbitration . LandsandArbi~a-
d h . A t h · · h L d d Arb't t' twn nlauses Act m-Ull er t lS c , t e prOVlSlOns o t · e " an s an 1 ra lOllS corporated. 

Clauses Act, 1882," are hereby ncorporated. 
15. The directors shall and m v sue and be sued within this Howdcbompadny to 

f J G p . S p . sue an e sue . colony by the name or style o t e " reen omt and ea omt 
Hailway Company (Limited)," nd the service of process upon 
the s.gent of the said company, at his office or place of business 
in this colony, shall be good serv'ce of such process. 

16. In this Act, save wher there is anything inconsistent Interpretation 
hP-rewith, the :following terms s all have the meanings set against clause. . 
them respectively: 

( 1). "The Company," t e Company styled the " Green 
Point Railway Com ny (Limited)." 

(2). " The Directors," th directors for the time being of the 
said company. 

17. This Act may be cite for all purposes as " The Green Short title. 
Point and Sea Point Railway ompany's Act, 1884." 

No. 32-1884.] [Promulgated 25th July, 1884. 

ACT 

To Enable the " Gill College Corporation " to sell certain 
Property and Appropriate the Proceeds thereof to 
certain purposes, and to Raise certain Moneys upon 
Loan. 

W HERE AS one WILLIAM GrLL, of Somerset East (hereinafter 
called the testator), did by his last will and testament; 

bearing date the 19th day of January, 1863, appoint certain seven 
:P2 

Preambl~ 
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No. 32-1884. persons therein. named, und.er the st~le of . the " Gill College 
Corporation," h1s sole and un1versal he1rs, subJect to the p9.yment 
of certain legacies, and to the provisions of the said will generally, 
and did make due provision for the filling up of any vacancies 
that might arise in the said "Gill College Corporation," by reason 
of the death or resignation of any of its members from time to 
time : and whereas the said testator did further by the said will 
direct that the property bequeathed to the said corporation as 
aforesaid should remain in the custody of his executors, in the said 
will nominated, who should pay to the said corporation the annual· 
interest, rents and revenues derived from such property, to be by 
the said corporation applied in the formation and maintenance of 
an institution for public education at some convenient place in the 
Eastern Province of this Colony to be by the said corporation or 
the majority of its members selected: and whereas the said 
testator did further direct that after the death of all the said 
executors the said corporation should enter upon and execute all 
such trusts and duties by the said will committed to the said 
executors as should then be unfulfilled or incomplete : and whereas 
the said testator did by the said will order that the said corpo
ration should apply no part of the property bequeathed to it as 
aforesaid in the erection or purchase of any buildings : and 
whereas by a codicil to the said will, bearing date at Somerset 
East, the 25th day of July, 1863, the said testator did direct that 
his landed property should not be sold, but should be retained as 
it then existed, as long and in as fal' as should be consistent with 
his said will : and whereas the said testator died in the year 1863, 
without having altered the said will or codicil in any manner 
material to the matters above recited, and leaving certain property 
which has devolved upon the said corporation s11bject to the 
provisions aforesaid : and whereas the Governor of the Colony, by 
deed under his hand and the public seal, under date the 16th day 
of April, 1867, granted to the said corporation, under the style of 
the trustees or corporation of the Gill College at Somerset . East, 
and to their successors, a certain piece of land, situate at Somerset 
East, and in the said deed fully described, on condition that the 
said land should be used as a site for the erection of the college 
proposed to be erected for the purposes of such educational 
institution as aforesaid, and other buildings connected therewith and 
for no other purpose whatsoever : and whereas the said corporation 
has, with funds provided by public subscription, caused to be erected 
such college as aforesaid upon the land granted as abovementioned, 
and has established and maintained, and continues to maintain, such 
educational institution, styled the Gill College, under the provisions 
of the said will: and whereas a certain er£, known as Erf No. 57, 
in Paulett-street, with the buildings thereon, in the town of 
Somerset East, formed part of the estate left by the said testator 
at his death, and is now vested in the said corporation as aforesaid ; 
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and whereas it is expedient, in the interests of the public and No. 32-1884. 

of the said Gill College, that the said corporation should provide 
suitable buildings for the establishment of a boarding house for 
students in connection with the said college, and should be placed 
in a position to erect such buildings upon the land granted 
as aforesaid : and whereas it is advisable that, for the purpose 
of providing the funds necessary for the erection of the buildings 
last abovementioned, the said corporation should be empmvered 
to sell the aforesaid er£ with the buildings thereon, and also to 
raise money upon the security of the land granted as aforesaid, and 
the said college buildings and any other buildings that may be 
erected. thereon : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and IIouse of Assembly thereof, as follows:-

1. It shall be lawful for the said Gill College Corporation, ~ower.to sell cer-
. f l t• d b . •t f •t b tam erf m Somerset 1n pursuance o any reso u 1011 passe y a maJ or1 y o 1 s mem ers, East. 

to sell the aforesaid Erf No. 57, situate in Paulett-street, in 
Somerset East, with the building thereon, in such manner as may 
be found most advantageous, and to devote the proceeds of such 
sale to the erection upon the land granted, as aforesaid, of 
buildings for the purpose of a boarding-house for the use of 
students, as in the preamble of this Act mentioned. 

2. The said Gill College Corporation is hereby authorised, in Power to borrow. 

pursuance of any such resolution as in the last section abovemen-
tioned, to borrow, upon the security of the land granted as aforesaid 
and the said college buildings and other buildings erected thereon, 
such sum or sums of money as may be needed, in addition to the 
proceeds of the erf above described, for the erection and comple-
tion of the buildings required for the purposes of the said boarding 
house, and to execute all mortgage bonds, deeds, or other docu-
ments, and to do all things necessary to give effect to such security 
for the due repayment of such sum or sums,. anything in the said 
deed of grant to the contrary notwithstanding. 

3. Any mortgage bond, deed of transfer, or other document How deeds to be 

t b . d t d b th "d t• f executed. necessary o e s1gne or execu e y e sa1 corpora 1011 or 
the purposes of giving effect to the provisions of this Act may 
be signed or executed by any number of the members of the 
said corporation not being less than four, and when so signed and 
executed shall be as valid and effectual as if signed by the whole 
of the members of such corporation. 

4. This Act may be cited as the " Gill College Corporation Short title. 

Act; 1884." 
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110 PORT ELIZABETH VOLUNTEERS' DRILL HALL ACT. 

No. 33-1884.] [Promulgated 25th July, 1884. 
ACT 

To authorise the Trustees of the Port Elizabeth Volunteers 
to raise, a Sum of lV[oney on Mortgage for their Drill Hall. 
1ITHEREA8 by a deed of grant bearing elate the 27th clay of 
l' l' October, 1864, His Excellency Sir PHILIP EDMOND 

W ODEHousE, the Governor of the Cape of Good Hope, did grant a 
freehold unto the civil commissioner of Port Elizabeth for the 
time being, the mayor of Port Elizabeth for the time being, and 
the senior officers of volunteers at Port Elizabeth for the time 
being, as trustees for the volunteers at Port Elizabeth, a piece of 
land upon the Hill, in the town of Port Elizabeth, as a site for a 
drill house and gymnasium for the use of the aforesaid volunteers, 
and for no other use or purpose whatsoever, the said piece of land 
being :fully described in fluch deed of grant : And whereas it was 
in such deed made a condition that the said land should, by the 
said trustees, be held in trust for the Town Council of Port 
Elizabeth, in case and as soon as it should no longer be required 
for the purpose aforesaid: And whereas the said Town Council 
were thereupon to be entitled to have the said land transferred to 
them by the said trustees or by the two first of them, should the 
third of such trustees have oeasecl to exist: And whereas the said 
trustees being desirous of raising a sum of four· thousand pounds 
for the purpose of paying off part of the cost of the drill hall of 
the said volunteers at Port Elizabeth, seek to do so by giving as 
security a mortgage for that amount upon the said piece of land 
granted to them as aforesaid, and upon the building erected 
thereon; but under the condition in the said grant hereinbefore 
cited they are unable to make F!uch security satisfactory to persons 
who would otherwise be willing to advance the required amount: 
and whereas it is desirable that the said trustees should be 
empowered to raise the said sum nnd to give the requisite 
security: Be it, therefore, enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as :follows:-

Power to trustees 1. It sha,ll be lawful for the trustees of the piece of land on the 
tomortga"'enotwith- H'll · th t f p El' b h h s~!lding "the pro- 1 1n e own o ort 1za et 1 granted to them on the 27t 
~"G'~"nt.f the Deed day of October, 1864, as in the preamble of this Act mentioned, 

Short title. 

to mortgnge such land and any building or buildings erected 
thereon for any sum not exceeding £4,000; and thereupon such 
mortgage shall remain a charge upon such land nnd buildings 
until the capital and interest thereby secured shall have been paid 
off, whether such land shall continue vested in the hands of such 
trustees or shall be transferred to the Town Council of Port Eliza~ 
beth as in the said deed of grant provided, any conditions in such 
deed to the contrary notwithstanding. 

2. This Act may be cited as the " Port Elizabeth Volunteers' 
Drill Hall Act, 1884.'' Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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COMPANY INCORPORATION AMEND:MEXT ACT. 

No. 34-1884.] Promulgated 25th July, 1884.] 

ACT 

To A.lter and Amend Act No. 9 of 1865, entituled "An 
Act for Incorporating the Malmesbuty Board of 
Executors and Trust Company, and enabling them to 
sue and be sued in the name of their Secretary." 

WHEREAS a company styling themselves the Malmesbury Preamble. 

Board of Executors and Trust Company was incorporated 
by Act 9 of 1865, and has heretofore carried on business und.er 
the provisions and stipulations in the said Act contained : and 
whereas by the trust deed of the said company it is provided inter . 
alia that the said co-partnership shall continue for a period of ten 
years, and thereafter for a further period of ten years : and 
whereas the said period of twenty years will expire on the third 
day of October, 1884: and whereas at a meeting of the share-
holders of the said company, held at Malmesbury on the 15th day 
of January, 1884, it was resolved to alter and amend the trust 
deed of the said company in certain respects, to increase the capital 
of the company to be incorporated by this Act from twelve 
thousand five hundred pounds sterling to twenty thousand pounds 
sterling, and to enable the said Malmesbury Board of Executors 
and Trust Company to continue for a further period of twenty 
years: And whereas· the direutors of the said company are desirous 
of more effectually legalising the provisions and stipulations in the 
said amended trust deed contained, an<l of having the conditions 
and limitations under which the business of the said co-partnership 
is to be conducted, during the said extended period, incorporated 
under the provisions of this Act : Be it therefore enacted by the 
Governor o£ the Colony of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and H.ouse of Assembly 
thereof:- · 

1. So much of the provisions of Act No. 9 of 1865 as are not . Act No.9 of 1865 

repugnant to or inconsistent with the conditions and stipulations mcorporated. 

of this Act are hereby incorporated, and shall, mutatis ?Wtttandis, 
apply to the Malmesbury Board of Executors and Trust Company 
established undor the provisions of this Act. 

2. It shall and may be lawful for the sairl persons, and such ~nstitution of Pro

others as may become entitled to the privileges of Act No. 9 of pnetors. 

1865, and of this Act under the provisions of the baid amended 
deed, to be and continue joint-stock proprietors of the capital of 
twenty thousand pounds sterling, and of all such other sum or 
sums of money as they may hereafter acquire under the provisions 
of the said last-mentioned deed. 

3. The several persons who are or shall become shareholders in Inc_orporation of 

t , 'd th · t' h · t d d • · and title of company. ,Jle sa1 company, en· respec 1ve e1rs, execu ors, an a :mm1s- · · 
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112 WALFISH BAY AND ST. JOHN'S RIVER TERRITORIES 

ANNEXATION ACT. 

trators, shall be and are hereby united into one body corporate 
under the name and title of" The Malmesbury Board of Executors 
and Trust Company." 

Capital stock. 4. The capital stock of the company shall consist of two 
thousand shares of the value of ten pounds sterling each, which 
said sum of ten pounds sterling shall be paid and satisfied in the 
manner following, that is to say:-

The sum of five pounds sterling upon signing the said amended 
trust deed, and the remaining five pounds sterling as provided in 
the sixth section of the trust deed aforesaid. 

Directors may call 5. It shall be lawful for the directors, in terms of the said 
up full.amount due d b' t t th · · "th d d 
on share. amended deed, an su J eo o e provisiOns 01 e same an un er 

the restrictions therein contained, upon a resolution of three
fourths of the shareholders present at any special general meeting, 
from time to time to call upon shareholders to pay up the full 
amount of their shares not exceeding one pound sterling per share 
at one and the same time, and at intervals of not less than two 
months between each call. 

Shorttitle. 6. This Act may for all purposes be cited as "The Malmesbury 
Board of Executors and Trust 0ompany Incorporation Amendment 
Act." 

Preamble. 

No. 35-1884.] [Prmnulgated 25th July, 1884. 

ACT 

To Provide for the Annexation to the Colony of the Cape 
of Good Hope of the Port or Settlement of W alfish Bay 
on the West Coast of Africa and of certain 'rerritory 
surrounding the same, and of certain British Territories 
on the St John's River in South Africa. 

W HEREAS it is expedient that the Port or Settlement of 
W alfish Bay, situated on 'the west coast of South Africa, 

to the north of the Tropic of Capricorn, together with certain 
territory surrounding the same, and bounded as follows, viz.:
On the south by a line from a point on the coast fifteen miles 
south of Pelican Point to Scheppmansdorp to the Rooibank, 
including the plateau, and thence to ten· miles inland from the 
mouth of the Swakop River; on the north by the last -ten miles 
of the course of the said Swakop River, and on the west coast 
by the Atlantic Ocean, be annexed to this Colony ; and whereas 
by Her Majesty's Letters Patent, bearing date at Westminster 
the 14th day of December, 1878, and passed under the 
great seal of the United Kingdom of Great Britain and 
Ireland, the Governor for the time being of this Colony was 
authorised by proclamation under his hand and the public seal of 
this Colony, to declare that from and after a day to be therein. 
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mentioned, the said port, settlement, and territory, as in the said No. 35-1884. 

Letters Patent described, should be annexed to an,l form part o£ 
this Colony. And further whereas it is expedient that the port 
and tidal estuary of the St. John's River in South Africa, and 
certain lands on the banks of the said river forming part of Her 
Majesty's Dominions be also annexed to this Colony; and whereas 
by Her Majesty's Letters Patent, bearing date at Westminster, 
the lOth day of October, 1881, and passed under the Great Seal 
of the United Kingdom of Great Britain and Ireland, the 
Governor for the time being of this Colony was authorised by 
proclamation under his hand, and the public seal of this Colony 
to declare that from and after a day to be therein mentioned, 
the said territories should be annexed to and form part. of this 
Colony, and by proclamation to signify the limits of the said 
territory so annexed, provided that in the case of either of the 
territories to be so annexed, no such proclamation should be 
issued until the Legislature o£ this Colony should have passed 
a law providing that the said territories shall, on the day afore-
said, become part of this Colony and subject to the laws in force 
therein : and provided also, that the application of the said laws to 
the said territories might be modified either by such proclamation 
as aforesaid or by any law or laws to be from time to time passed 
by the Legislature of this Colony for the government of the said 
territories so annexed: And whereas it is expedient that a law 
should be enacted providing that the said respective territories 
shall on the day to be mentioned in that behalf in a proclamation 
or proclamations of the Governor n.s aforesaid, become part of this 
Colony: Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

1. From and after such day as the Governor shall, pursuant to Governormaypro

the powers in that behalf contained in the said Letters Patent, by ~b.i!ili ~a~~sh f~~ 
proclamation under his hand and the public seal of this Colony, !h"~1f~~{~!~;~!\v~f 
fix in that behalf the port or settlement of W alfish Bay on the the Colony. 

west coast of Africa, and certain territory surrounding the same, 
the limits of which are defined in the Letters Patent of the 14th 
December, 1878, aforesaid, and the said British Territories on 
the St. John's River, with the limits and name in any such procla-
mation signified, shall respectively become and be part o£ the 
Colony of the Cape of Good Hope, and subject to the laws in 
force therein, except as the application of the same to the said 
respective territories may be modified by any rmch proclamacion. 

2. From and after the annexation of the said respective---.--er_r .... l-"?Howlawsatpresent 
' b • C • 1 h' h b . f _ n force may be tones to t IS olony as aforesaid, t 1e laws w 10 may e 1n orce odifted, &c. 

therein under and by virtue of the last preceding section may, 
until it shall be otherwise provided by Act of Parliament, be 
repealed, altered, amended, and modified, and new laws applicabl 

Q 
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No. 36-!884. to the said territories respectively may be made, and may be re
pealed, altered, amended, and rr:odified by ~he Governor; and no 

When Colonial Act hereafter passed by the Parhament of this Colony shall extend 
Acts to apply. or be deemed to extend to the said territories or any or either o£ 

them unless such Act shall be extended thereto in express words 
either contained therein or in some other Act o£ Parliament, or 
unless the ·operation thereof shall be extended to any or either o£ 
such territories by the Governor, and no proclamation published 
in the Gazette after any proclamation or proclamations as in the 
last preceding section mentioned shall be deemed to extend or apply 

lli
o the said territories or any or either of them unless the same 
hall be declared in express words contained in such or some other 
roclamation as aforesaid to extend or apply thereto. 

Jurisdiction of 3. The Court of the Eastern Districts shall have a jurisdiction 
E. D. Court. concurrent with that of the Supreme Court in and over all causes 

arising, and persons residing and being within the territory of St. 
John's River so to be annexed as aforesaid. 

Short title. 4. This Act may be cited as the " W alfish Bay and St. John's 
River Territories Annexation Act, 1884." 

Preamble. 

No. 36-1884.] [Promulgated 25th July, 1884. 
ACT 

To Authorise the Governor to enter into a Contract under 
certain Conditions £or the Completion o£ the Railway 
£rom the Orange River to l{imberley. 

WHEREAS it is expedient to complete the trunk or main line 
of railway to Kimberley at as early a date as possible, and 

whereas the Colonial Government is willing to recommend the 
granting of certain facilitie" to any mining board, municipality 
or other public body, who will undertake to do so: Be it, therefore, 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and the House of 
Assembly thereof, as follows:-

. Governor author- 1. It shall be lawful for the Governor to contract and agree with 
1sed to contruct for • . b d . . l' h b . 
construction of rail- any mimng oar , munieipa 1ty or ot er pu he body, or any one 
way. or mme of them willing to construct the railway in the preamble 

to this Act mentioned under the conditions hereinafter provided . 
. Contractor author- 2. Such mining board, municipality or other public bod.y (herein
tsed to construct and ft t 1 d " th t t ") h -1 h 1 t' .c work line of railway a er s y e e con rae or , s al , upon t e comp e lOll O.t 

as shown on plans. such contract with the Governor, be authorised and empowered to 
construct, ~aintain, equip, and work a line of railway between the 
Orange River and Kimberley, in all respects similar to the line 
constructed by Government up to the Orange River, on the same 
gauge, and at a gradient not exceeding one in eighty, from a point 
on the Orange River where the construction of the said line by the 
Government shall terminate, thence to the town of Kimberley, 
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according to plans to be submitted to the Governor and approved No. 36-!884. 

of by him, and referred to in such contract. 
3. The said extension shall commence at a point near or on the Route of railway. 

Orange l1iver at which the construction of the main line from 
Cape Town to the Orange River by th0 Government shall cease, 
and shall from thence extend and continue over and across the 
route shown in the plans in the last preceding section mentioned 
and. terminate on the V ooruitzigt Estate. 

4 Th t t b h . t Powers to enter . e con rae or may y IS agen or any person or persons upon any land for 

thereto duly authorised in writing enter upon any land for the purpose of survey. 

purpose of surveying the same, and of probing and boring in order 
to ascertain the nature of the soil or of setting out the line of 
railway, making full compensation to the occupier of the said land 
for any damage thereby occasioned, and the same if not otherwise 
settled shall be recoverable by action brought in any competent 
court within three months from the date when such damage is 
alleged to have been committed. 

5. The said contractor or any one duly authorised by him in cr~~~e!:ndstfor~~~~ 
writing may with the consent of the Commissioner of Crown Lands struction a~d main-

. . tenance of lme. 
and Pubhc vVorks, enter upon and take possessiOn of and hold and 
retain for the purpose of this Act, free of charge, so much of any 
waste Crown land or other land the property of the Crown as 
shall be required for the construction and maintenance of the said 
railway or any other purposes relating to the said Act, and also 
with the like consent may enter upon any Crown land lying con
venient to the said railway, and dig for and excavate and carry 
away all stones, clay, or other material required for the purpose 
of the said railway, free of charge. 

6 All and singular the powers which are by the Public Roads Powers ·conferred • by Road Act No. 9of 
Act No. 9, 1858, bestowed upon the commissioners of roads in ~858t given to con-

regard to taking and acquiring lands and materials necessary for rae or. 

the making or repairing of any such main road as in the said 
Act is mentioned, of any works in connection therewith, are hereby 
bestowed upon the said contractor precisely as if the said powers 
were, mutatz's 1nutandis, herein again set forth and as if the said 
rail way were a public road : Provided that the extent of the land 
taken for the railway shall not exceed in width fifty feet for the 
forn1ation line and sufficient additional width required for the 
slopes, drainage, stations, approach roads and all other works, 
matters and things which may be requisite or necessary for the 
efficieut construction, maintenance and working of the said railway. 

7. The provisions of Act No. 6 of 1882 and of the fifty-sixth Also provisions of 

and fifty-seventh secti(,ns of the said Act No. 9 of 1858 shall, !~~i~ns0~s 1:~J'o~~~ 
mutafi8 mutandis, extend and apply to the said railway. Act 

9 
of 

1858
· 

8. At all places where the line of the said raihvay or any ~rovisions in case 
• < < < ra1lway cro~ses any 

deviation thereof shall intersect or cross the line of any street or street or road. 

road, it shall be lawful for the said contractor to make and carry 
the said rail way across such street or road either by means of a 

Q2 
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No. 36-1ES4. level crossing or by means of a convenient and sufficient bridge 
or viaduct over or under the said street or road ; and the said 
contractor shall be bound to make all such cuttings, embankments 
and approaches with all such culverts and drains, and all such 
repairs as may be requisite to make good the street or road across 
or over or under the said railway, at gradients not exceeding one 
foot in twenty feet, and shall also be bound to maintain and keep 
in repair all such crossings, bridges, viaducts, cuttings, embank
ments, approaches, culverts and drains as aforesaid. 

Streets or roads 9. Nothing in this Act contained shall prevent any streets or 
may cross railway. 1 f 1 h public roads hereafter to be constructed under aw u aut ority 

from being made and carried across the said railway at all requisite 
and convenient places: provided that any damage so caused shall 
be made good by the body causing the same. 

Contractor n:ay 10. The said contractor shall upon completion of the bridge over have use of br1dge . . . . 
over Modder River. the Madder River now In course of constructwn, be entitled to use 

the said bridge for the purposes of the said railway: provided that 
he shall pay to the Government by way of toll for the use of the 
said bridge an annual sum equal to five per centum upon the cost 
of the bridge and works connected therewith as certified by the 
Government engineer ; and provided further that the contractor 
shall be bound to keep the bridge in a state of repair to the satis
faction of the Government. 

Contractor may 11. The contractor shall have the use and benefit of all surveys, 
!~~~eys~'&~. plans, plans or specifications heretofore made by, or for, the Oolonj al 

Government, for the parpose o£ the said railway, free of all charge, 
for the moneys expended thereon up to the date of the passing of 
this Act. 

Contractor may 12. It shall be lawful for the said contractor to exercise all and 
act by duly appointed • 1 th b th' A f · h · 1 b agent. smgu ar e powers y IS ct con erred eit er direct y or y an 

agent duly appointed for that purpose : Provided that the appoint
ment o£ such agent, and his address, shall from time to time be 
notified in the Gazette . 

. Government e.n- 13. The said railway shall be constructed under the supervision gmeer to supervu;e d t l f . . . construction. an con ro o an engmeer or engweers appomted f.or that purpose 
by the Government, and the line, or any portion thereof, shall not 
be opened for traffic until it shall have been certified to the 
Governor by some officer, to be by him appointed, that the same is 
sufficiently completed for the safe conveyance of passengers and 
goods. 

"The. Regulation 14. UrJon the comiJletion of the said railway or any 11ortion of Rmlways Act · <- , c 

~~~1,''30~hce~~cti~~~ tbherecbf.astaftores
11

aitdh, the cdo~~ractor shall enjoy all the pii:ileg~s, aAndt 
thereof, to apply, e su Jec o a e con Itwns conferred by and contamed In c 

No. 19 o£ 1861, entitled" The Regulation of Hail ways Act, 1861," 
except the twenty-ninth and thjrtieth Sections thereof: Provided 
that the scale or tariff of charges and all bye-laws of the said con
tractor for the working of the said railway and all alterations 
thereof shall be submitted to the Commissioner of Crown Lands and 
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Public vVorks, and shall not be enforced until such time as his Xo. B6-1884. 

approval thereof has been duly signified, obtained, and published 
in the Gazette for general information. 

15. The provisions of the Act No. 37 of 1878 shall apply, Regulations as to 

mutatis mutandis, to opening gates or leaving the same unclosed or gates. 
unfastened, whether the same be done by the owners or occupiers 
of land adjoining the railway or by any other person. 

16. All plant and material required for the construction, conveyance of 
· t ' d 1 · 2 t} 'd 'l d 't t plant,&c,onGovern-main euance an wor nng O.t · 1e Sal ra1 way an 1 s appur ·enances, ment railways. 

and all material, plant, &c., required for the construction of the 
platelayers' cottages, crossings, &c., and all materials and the 
necessary apparatus rf\quired for the construction and maintenance 
of a telegraph and telephone line along the said railway shall be 
carried on the Government railways to the Orange River at such 
rates and subject to such regulations as the Governor may from 
time to time determine. 

17 S tl G t ffi ' l_, 11 1 t'fi d t} t On completion of • 0 SOOn as 1e OVernn1en 0 Cei SLct laVe Cer l e 1a railway Government 
t,he said line is sufficiently completed for the safe conveyance of to pay contractor 

d d h . b 2 , • l h G . £5,000 for lOyearl!. passengers an goo s, as erem e.~.ore mennonec , t e ::rovernor IS 
hereby authorised to pay to the contractor the sum of five thousand 
pounds per annum for a period of ten years, so long as the said 
railway shall be maintained and kept in such full working order 
as the Commissioner of Crown Lands and Public Works may from 
time to time require, or until such railway shall be taken over by 
the Governor: Provided that in case the Colonial Government Payment to con
shall determine to take over the said railway before the expiration ~~~c~~1·t;~e~o~~~1; 
of ten years, the contractor shall be entitled to receive from the railway. 
said Government a sum equal to the annual instalments multiplied. 
by the number of years of the unexpired term of ten years as 
aforesaid. 

18. ~rhe contractor shall be bound, and is hereby required to. 'rim.e forcomplet
finish and complete the said railway within eighteen months, mg railway. 
reckoned from the date of the first commencement of the works 
thereof, so that the said railway may be opened for public 
traffic : Provided that the said company shall be bound to com-
mence the said railway not later than ten months from and after 
the taking effect of this Act: failing which, all and singular the 
powers and authorities conferred by this Act shall cease and 
determine. 

19. The contractor shall at the time of entering into the contract Co~tractor to find 

deposit with the Colonial Government a sum of ten thousand secunty. 
pounds, or provide approved security for such sum, and if the said 
railway be not commenced before ten months after the taking 
effect of this Act, or i£ the said railway be not completed as 
aforesaid within the said period of eighteen months, the sum so 
deposited or secured shall be forfeited and remain the property 
of the Colonial Government, and such contract shall thenceforth be 
void. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



118 ORANGE RIVER AND Ki:\IBERLEY RAIL"\VAY .ACT. 

No. 36-1884. 20. The contractor is hereby further authorised and empowered 
Telegraph or tele- to construct, erect, and work for the purposes o£ the said railway 

phone to be con· d f th 1 b t 'th th C · ' structed, subject to an or no o er, un ess y agreemen Wl e omm1sswner o£ 
Act 2o of 1861. Crown Lands and Public Works, a telegraph and telephone line, 

or either, along or near the line o£ railway, subject to the provisions 
of the Act No. 20 of 1861, entitled "An Act for the Regulation 
of Electric Telegraphs." 

Gove~ment may, 21. At any time during the construction or after the completion 
when dlsposed, pur- £ th 'd '1 th l . 1 t } 11 h 4h . h chase railway, tele- o e sa1 rm way e co on1a governmen s 1a ave 1; e ng t, 
graph or telephone. if so disposed, to purchase from the contractor on giving three 

months notice to this effect, in three consecutive issues o£ the 
Gazette o£ the colony, and the contractor shall be bound three 
months after date o£ the first publication o£ the said notice to sell 
to the colonial government, the said railway, and also all buildings 
and plots of land acquired by the contractor and used in 
connection with the working o£ the said railway, together with all 
rolling stock, engines, carriages, plant, machinery and every mutter 
or thing belonging to or connected with the said railway, as also 
any telegraph or telephone and apparatus, wire instruments, and 
every matter or thing connected with the working therewith in 
possession o£ the said contractor under this Act, at a price not to 
exceed the actual cost as approved and certified by the Government 
engineer appointed for that purpose, after an allowance has been 
made for reasonable wear ancl tear, and for any new and additional 
works, such allowance or such additional sum to be agreed upon 
between the Government and the contractor, and £ailing such 
agreement the allowance to be fixed by arbitration. 

Meaning of words 22. The words " actual cost" in the last preceding section " actual cost " · mentioned shall mean the amount actually expended upon and 
interest at five per cent. per annum incurred upon such actual 
expenditure during the construction of the said railway and 
buildings, and the purchase of the said land, rolling stock and 
other matters and things in the said s;ection mentioned. 

"Lands and Arbi- 23. For the purpose o£ any land taken or any arbitration under 
tration Clauses Act, th' A t th · · £ th " L d d Arb't t' 01 1882,'' incorporated. lS c e proVlSlons o e an s an 1 ra lOll auses 

Act, 1882," are hereby incorporated. 
Name and style of 24. The contractor shall and may sue and be sued within this 

contractor. colony by the name or style o£ the "IGmberley Railway Con-
tractor," and the service o£ process upon the agent o£ the said con
tractor at his office or place of business in this colony shall be good 
service o£ such process. 

;p~ovisions for 25. In case a contract in this Act authorised to be entered into 
mmm~ board or h ll b d 'th . . b d . . l' th muni01p~lity rais~ng s a e ma e Wl any m1n1ng oar or mun101pa 1ty or o er 
::~;nt~ac:ntermg public body, either jointly or severally, it shall be lawful £or such 

board or municipality or body to pledge the lands, rates, revenues, 
and other property under their management and control £or the 
purpose of raising from time to time money sufficient to carry on 
and complete the works stipulated for in such contract, and also to 
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levy rates for providing for any shortfall in the amount required No. 37-188!. 

to pay the annual interest and sinking fund, anything in any 
existing law to the contrary notwithstanding. 

26. 'rhis Act may be cited as the "Orange River and Kimberley Short title. 

Railway Act, 1884." 

No. 37-1884.] [Pron1ulgated 25th July, 1884. 

ACT 

To provide for the better and more effectual superv1swn 
and management of Native Locations, and for the 
more easy collection of Hut-tax. 

W HEREAS it is desirable that the existing laws relating to 
native locations should be repealed, and other provisions 

made for the bett6r and more effectual supervision and manage-
ment of native locations, and for the more easy collection of hut-
tax; Be it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and the House of Assembly thereof, as follows:-

1. The following Acts are hereby repealed, that is to say, the 
Act No. 2 of 1869, the Act No. 6 of 1876, and the Act No. 8 of 
1878. 

Preamble. 

Acts repealed. 

2. By native location on private property is meant any number n.efiniti<?n of 
of huts, or dwellings, on any one farm occupied by three or more Natrve Lol'atwns. 

male adults, being Kafirs, Pingoes, Basutos, Hottentots, Bushmen, 
and the like, such occupants not being in the bona .fide and 
continuous employment of the owner of such land, either as his 
domestic servants, or in or about the farming operations, or any 
trade, busines.s, or handicraft by him carried on upon such land. 

3. Any private proprietor of land who is desirous of establishing Private propl"ie

a native location upon his property shall apply, the concurrence of ~~~~u~;~r~~~~1~ 
the divisional council having been first obtained through the civil establish location. 

commissioner of the district in which such land is situate, to the 
Governor for leave so to do; and it shall be the duty of such civil 
commissioner to forward such application to the Secretary for 
Native Affairs, with his report or remarks thereon. 

4. No native location, as defined in section two shall be estab- Nolocationtocon-

1. h d 'f 1 d t bl' h d h 11 b 11 d t' tinuewithoutlicence 1s e , or 1 a rea y es a 1 s e , s a e a owe to con m ue, · 
without the express leave and licence of the Governor, acting under 
the advice of the Executive Council, first hau and obtained, which 
licence the Governor, acting as aforesaid, may from time to time 
revoke or suspend, as occasion may require: Provided, however, 
that native locations which are in existence at the time of the 
passing of this Act shall be deemed and taken to have been 
established, and to continue with such leave and licence, unless the 
Governor, with the advice aforesaid, shall give notice in the 
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No. 37-1884. Government Gazette, that any such native location shall CJase and 
Existi;locations be removed from a date to be named in such notice : Provided 

presumed to be 'l h • · f h t' 11 h ' licensej. moreover, that unti t e Issmng o sue no we, a · sue now 
existing native locations shall be subject to the conditions and 
provisions hereinafter in the fifth section of this Act contained : 
Provided, further, that nothing in this section contained shall be 
construed as giving any power to removE' any occupant of a 
native location from any land of which he is the registered pro
prietor. 

Gbvernor may 5. It shall be lawful for the Governor, by and with the advice 
have limits of loca- £ th E t' C 'l t · t t t b ' t d t tionspointedout,and 0 e XeCU IVO OUnOl , 0 p01n OU Or cause 0 e pmn e OU , 
may limit numb~r of within any native location, the place, or area, or limits upon or 
huts, &c., therem. . • • h l h h l' f h 1 · h within whw a one t e uts or dwel mgs o sue ocatwn s all 

be erected; and to limit the number of huts or dwellings which it 
shall be lawful to erect upon the place, or within the area or limits 
so pointed out ; and the erecting of any hut or dwelling upon any 
other part of the location than that so pointed out, and the erecting 
or suffering to be erected any greater number of huts or dwellings 
than the number so limited, shall be deemed to be offences against 
this Act to be punished as hereinafter provided . 

. P~nalty for es~ab- 6. Any person establishing a native location without the leave 
hshmg location d l' h • b ·f • · • h t' 
without licence. an wence erein e ore mentiOned, or contmmng any suo na 1ve 

location after the publication of the notice for its discontinuance 
and removal in the fourth section of this .Act provided, and after 
notice thereof to such person, or after the revocation or suspension 
of the licenue as aforesaid, any person contravening any of the 
provisions in the last preceding section of this Act shall be liable 
to a penalty of not exceeding £25 for the first offence, and to 
double the amount of the last inflicted fine or penalty for each 
subsequent offence. 

Dcfinit.ionofCrown 7. By native location on Crown land is meant any number of 
Lands Locations. 

huts o:r dwellings, occupied by any of the native races, such as 
I{afirs, Fingoes, Basutos, Hottentots, Bushmen, and. the like, on 
certain Crown lands reserved for the purpose of native tribes 
within the Colony, commonly knmvn as native locations. 

sp?c~~~~n~oente !~: 8 .. It shall be lawful for the Governor, from tim~ to time, to 
pointed. appomt a fit and proper person, to be called an Inspector, to 

supervise and manage every native location : Provided that no 
inspector shall be appoint,ed over less than one hundred huts or 
dwellings, unless the huts or dwellinO's are situated on land 
belonging to a private person ; and pro;ided also that the same 
person may be appointed as inspector o£ more than one location. 

~alaries of Inspec- 9. Every such inspector shall be paid from and out o£ the 
to1s. l f l · t genera revenue o t 1e colony, such salary as may from tune o 

time be fixed by the Go,'ernor. 
Hut-tax. 10. A fixed annual amount of ten shillings each shall be charge-

. . . able as hl~t-tax on. all such huts on private property as in the 
Liabl~Ity therefor second section of th1s Act defined and the prol)rietor of the land of proprietor of land. · · · · ' · -
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on which such huts are situate shall be liable for the payment No. 37-1884. 

thereof. 
11. A fixed annual amount of ten shillings as hut-tax shall Hut-tax on Crown 

be payable by the occupiers of each hut or by the persons using ~s. 
or claiming such hut, situate on Crown land as defined in the 
seventh section of this Act. 

12. Every inspector appointed under this Act shall have the Powers ofinspec

same powers and authorities, and it shall be lawful for him to tors_ 

perform all such duties within the location or locations over which 
he has been appointed as if he were a field-cornet or police 
constable. 

13. It shall be the duty of every such inspector as aforesaid to .1.u Keeo armnsrer. 

keep a true and correct register of the number of huts or dwellings 
within every location over which he is inspector, together with the 
names and occupation of t.he occupants of such huts or dwellings, 
and the number, marks, and other description of the horses, horned 
cattle, sheep, and goats belonging to every such occupier, and such 
register shall be open to inspection at all reasonable times. 

14. For the purpose of enabling every such inspector to keep. Inhabitan~stogive 
h • t f 'd 't h ll b th d f • h b't Informatl on.-SUO regis .er as a oresai , 1 s a e e uty o every In a I ant Penalty forrefusing. 

of such location to give to the inspector of such location such 
information as he may require for the purpose, and every such 
person who shall, upon being required so to do by any such 
inspector, neglect or refuse to give any such information, shall be 
liable to a fine not exceeding two pounds, and in default of pay-
ment thereof, to be imprisoned with or without hard labour, and 
with or without spare diet, for a period not exceeding one month. 

15. It shall also be the duty of every such inhabitant as Notice to be given 

f 'd 'th t t t d f h 'th t . t' to Inspector of new a oresai , WI ou any reques so o o, ort WI o give no we huts, &c. 

to the said inspector of any new hut or building erected by him 
in such location, of any horses, horned cattle, sheep or goats, which 
from time to time have come into the possession of such inhabitant, 
and of the way by which they came into his possession, and of 
the death of any person in the hut or dwelling of such inhabitant, 
and any such person who shall neglect to give any such notice as 
aforesaid shall be liable to the same penalties as in the last pre
ceding section mentioned. 

16. All horses, horned cattle, sheep or goats, which may be ~n spedct.or mady 

f d · 1 t' d h' h h t b . t d se1ze an 1mpoun OUll Ill any oca lOll, an W 10 ave llO een SO regiS ere as unregistered cattle, 

aforesaid, or of whose arrival thereof no notice has been given to &c. 

the inspector of such location, and of the right to or ownership 
of which no satisfactory account shall be given to such inspector, 
may be seized and taken possession of by him and impounded in 
the nearest accessible pound; and shall thereupon be dealt with 
and treated e.s other impounded animals in the said pound : Pro-
vided that no animals so impounded as aforesaid by any inspector 
shall be delivered up by the poundmaster to any inhabitant o£ 
any such location without a written order for such ·delivery signed 
by the said inspector. R 
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No. 37--1884. 17. It shall be lawful for any person who may feel himself 
Aggrieved p_ersons ag·grieved by any seizure so made by the said inspector or by his 

may complam to .; h 'tt d £ 'd t l · ResidentMagistrate. refusal to grant any sue Wrl en or er as a oresai o comp am to 
the resident magistrate of the district, who shall enquire into and 
summarily adjudicate upon the matter of such complaint, and make 
such order thereon as to him shall seem proper. 

Pen~lty for ob- 18. Any person who shall obstruct any inspector as aforesaid in 
structmg Inspector. . . £ h' d t h 11 · t' b li bl t fi the executwn o t IS u y s a , on convw wn, e a e o a ne 

not exceeding five pounds, and in default of payment thereof to 
imprisonment with or without hard labour, and with or without 
spare diet, for a period not exceeding three months, or to such 

_ imprisonment without the option of paying a fine. 
Persons m posses- 19 I · h b't t f t' l t' f 'd sion of unregistered . n case any Ill a I an o any na IVe oca lOll as a oresai 

cattle,&c.,presumed shall be charged with having stolen any horse, head of horned to have stolen them. . · • h · 1 
cattle, sheep, or goat, or with havmg received any sue amma, 
knowing it to have been stolen, the fact of the animal in respect 
o£ which the charge is made having been found in the possession 
of such person without the same having been registered as aforesaid 
(a reasonable time to enable such person to have had such animal 
registered as aforesaid having elapsed from the time he became 
possessed of the same) shall be prima facie evidence of the guilt of 
such person, and the onus of proving that he is not guilty shall be 
thrown upon him. 

P_ersonsu!llawful- 20. Any person having no rig· ht or authority to be in any native 
ly m locatwn may . • b · f b be removed. locatwn as aforesmd may e direeted to remove there rom, y 

order in writing signed by the resident magistrate of the district 
Process provided. in which such location is situated, such person having been first 

summoned before the court of such resident magistrate to show 
cause why he should not remove from such location, and no suffi
cient cause to the contrary having been proved to the satisfaction 
of such court, and any person who may be so ordered to remove as 
aforesaid, who shall disobey such order, shall be liable to be sum
marily removed from such location by the inspector of such 
location, or by any police constable. · 

Brandingofcattie, 21. All horses, horned cattle, sheep, and goats belonging to 
&c. residents within any native location, shall be branded or otherwise 

marked in such· manner as the inspector of such native location 
may require ; and any resident within a native location who shall 
refuse to brand or mark, or to suffer to be branded or marked, 
any of his horses, horned cattle, sheep, or goats when thereto re
quired by the said inspector, or who shall have in his possession or 
custody any horse, horned beast, sheep, or goat which shall not 
b~ brande~ or marked as aforesaid, s~nll be liable to imprisonment 
with or Without hard labour for a perwd not exceeding one month, 
?r t~ a fine n~t excee~ing £2, and in default of payment to 
I~prisonment with or withou~ hard labour for a period not excee
dmg one month, unless the said fine be sooner I)aid. 

Unocanded cattle 22 All h 1 d ttl h · b to ~e d~alt with · . orses: wrne. ca · e, s eep, and goats, wlnch may e 
under Sectwn 16· found In any native looahon, and which have not been branded o:r 
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marked as aforesaid, may be dealt with in the same manner as by 
law is now provided for dealing. with horses, horned cattle, sheep, 
and goats which have not been registered, and for that purpose the 
provisions of tl1e sixteenth section of this Act shall be taken to 
apply also to cases of horses, horned cattle, sheep, and goats which 
have not been branded or marked as aforesaid. 

No. 37-1884. 

23. It shall be lawful for the civil commissioner of the division Recovery of hut

within which any such native location as aforesaid shall be situate, tax. 

or for any other person thereto authorised by the Governor by· 
publication of such authority in the Government Gazette, to demand j 
and sue for the amount of hut-tax payable under the provisions of 
this Act. 

24. In case default shall be made by the person liable to pay Proceedingsincase 

h h t . •tl . th l d th ft of default of. pay-any sue ut- ax 1n any year WI 11n ree oa en ar mon s a er mcntof hut-tax. 

the same shall become due and payable, as hereinafter by the 
twenty-sixth section provided, it shall be lawful for such civil 
commissioner or other person authorised to demand the same as 
aforesaid, in addition to the ordinary remedy by action for the 
recovery of such sum to attach and seize, to answer the same, and 
the costs of such levy and seizure and fmbsequent proceedings, 
a sufficient amount of the cattle, stock, and other movable property 
of the person liable to pay the same, and if payment shall not 
be made within fourteen days after such seizure, sufficient of such 
cattle, stock, and other movable property to answer the demand 
and the costs of levy and seizure and sale, shall be sold by public Seizure of cattle. 

auction, unless before such sale shall have been actually made, 
the person claiming such cattle, stock, and movable property, 
shall commence in some competent court an actiop. for the recovery 
of such cattle, stock, and movable property, and shall also find 
and give sufficient security to prosecute such action without delay, 
and abide and perform the judgment thereof in the premises, 
which judgment, if adverse to the plaintiff, may be not only for 
the amount of hut-tax for which such seizure as aforesaid shall 
have been made, but also for the costs of such levy and seizure 
lawfully incurred up to the time of such security as aforesaid being 
duly given, as well as for the costs of the action itself. 

25. Upon such security as in the last clause mentioned being Restor~tion thereof 
given and approved of by the com·t in which the action for the on secunty. 

reoovery of the s&id cattle, stock, and movable property shall have 
been commenced, the said cattle, stock and movable property shall 
be redelivered to the person claiming the same. 

26. The annual sum of ten shillings fixed under the tenth and Sums payable 

l th t . f th• A t t• 1 h 11 b d d under SectionslOand e even sec wns o IS c , respec IVe y, s a ecome ue an 11, to be due on 31st 

payable in each year on the thirty-first day of December in respect December. 

of the year ending on such day, and shall thereupon be paid by the 
person liable to pay the same, to the civil commissioner of the 
division in which the location or locations containing the huts are 

R2 
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No. 37-1884· situated, or to such other person duly authorised to receive the 
same, without the necessity of any demand being made. 

Abandonedhutsto 27 In case no person can be found. who shall claim or shall 
be destroyed. ' . ~ ~ • · • · 

have oGcup1ed or used any hut chargeable under this Act at any 
time during the year ending with the thuty-first day of December 
in any year, the civil commissioner, or such other person so 
authorised as aforesaid, may cause such hut to be destroyed. 

pr~~~fe~~~f~rla:a~~~ 28. Whenever any occupier of such hut or dwelling on private 
of stolen cattle. property as defined in this Act, shall be convicted of the theft of 

any cattle, she~p, goats, horses, or ostriches, the proprietor of the 
land on which such hut or dwelling is situated, shall be liable for so 
much of the value of the property stolen as the rightful owner there
of shall fail to recover, after due process of law taken for such re
covery, from the person guilty of such theft. 

toP~;;~,t~g~;,er:~J 29. It shall be lawful for the Governor, with the advice of the 
amend .regulations Executive Council by notice to be published in the Government 
under this Act. • ' • 

Gazette, from time to time, to make, alter, and amend all such 
regulations not inconsistent with the provisions of this Act as may 
appear to be necessary and expedient for the better carrying the 

Re_gdulationlst.mfay same into effect, and to provide that persons contravening anv 
prov1 e pena 1es or h l t. . . b d · · · v 
mfraction of the sue regu a wns may, on convwhon, e sentence to Impnson-
same. ment with or without hard labour, and with or without spare diet, 

for any term provided by such regulations, not exceeding one 
month, or to pay a fine not exceeding five pounds, and in default 
of payment thereof to such imprisonment, hard labour, a,nd spare 
diet as aforesaid, and all fin6s so levied shall be paid into the 
public treasury, and all such regulations and any alterations and 
amendments of the same when so published as aforesaid shall have 
the force of law for all purposes mentioned therein and allowed 
thereby. 

m !~\~~~t~1a~~li!~ . 3~. This ~c~ shall not ap;p~y t? any na~ive locations situa~e 
locations. Within the limits of any munimpahty : Provided, however, that It 

shall be lawful for any municipality by any municipal regulations 
made as by law required to apply the provisions of this Act, or 
any o:f them, to any such native location, so far as they can be so 
applied. 

h 
Ma_gi_std~at_tes to 31. All proceedings for any contravention of this Act or of any 

ave JUriS IC lOU. l • • t regu atwns made thereunder shall be had and taken In the com· 
o£ the resident magistrate o£ the district in which the offender 
resides, and may be instituted and carried on by the inspector 
o£ the location in which the offence has been committed. 

Short title. 32. This Act may be cited for all purposes as the " Native 
Locations Act, 1884." 
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No. 38-1884.] [Promulgated 25th July, 1884. 

ACT 

To'Amend in certain respects the L~w relating to Insolvent 
Estates. 

W .HEREAS it is expedient to ametd the law relating to in- Preamble. 

solvency. and the administratio of insolvent estates: Be 
it therefore enacted by the Governor of he Cape of· Good Hope, 
with the advice and consent of the Legi lative Council and House 
of Assembly thereof, as follows:- . 

1. From and after the passing of t is Act, every person who Ten days' Notice 

b d ' f 1 'l d · t · l of desrre to surrender may e esuous o vo untar1 y surren r1ng any esta e as mso- tobegiveninGovern-
vent under the provisions of the Ordina ce No. 6 of 1843 entitled ment Gazette. 

"Ordinance for regulating the due Colle tion, Administration, and 
Distribution of Insolvent Estates within this Colony," (hereinafter 
referred to as the sa.id Ordinance), shal] give public notice in the 
Gazette, at least ten days before he makbs application for the sur-
render of such estate, of his intention to make such application and 
of the date upon which and the place w ere he intends to make the 
same ; and shall prepare for the inspect on of the creditors of such 
estate a statement of its affairs and all s ch schedules, statements, 
accounts or other documents as he inten s to lay before the court 
or judge, to whom such application as foresaid is to be made~ in 
support of the same ; and shall lodge su h statement or statements, 
sche~utlest, afccohundt~ t ~rt .docuhn;ehnths at .tdhe offihce otfh the residhen

1
t
1 
be~~~~~~~it~R~s\~ 

mag1s ra e o t e 1s rw · 1n w 10 e l'e 1 es, w ere e same s a dent Magistrate. 

lie for the inspection of creditors at all r asonable. times for a period 
not less than seven days from a date o be stated in such notice ; 
and no estate shall be surrendered as 'nsolvent until proof shall 
have been given to the satisfaction of th court or judge to whom 
such application as aforesaid is made hat the provisions of this 
section have been complied with. 

2. From and after the publication o any such notice as hi the No Sale of proper

last preceding section mentioned it shal not be lawful to sell any ~icep:fte; ord~;ic~f 
property belonging to the estate to /which such notice relates, Court. 

attached under any writ of execution o~other process in the nature 
of an execution, at any time before t e application for the sur-
render of such estate shall have been ade and adjudicated upon, 
except by order of some competent co t ; and if the proceeds of 
any property sold under legal process f r the satisfaction of any 
debt due by such estate shall remain in he hands of the sheriff or 
other officer of the law at the date of t e publication of any such 
notice, such proceeds shall be retained b such sheriff or officer and 
shall not be paid over or distributed, ex pt by order of some com-
petent court, before such application as aforesaid shall have been 
made and adjudicated upon. 
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No. ss.-1884. 3. It shall be lawful for the Supr e Court and for the Court 
Supreme,E.D.and of the Eastern Districts, and the IIi Court of Griqualand respec-

Hi"'h Courts on peti- • 1 'th' th l' 't f th · · d' t' f h t f tio~ of creditors to t1ve y, Wl Ill e 1m1 s o e JliTI 10 lOll o sue cour s, or or 
grant provisional the Chief Justice or nny other of the · udges of the Sui}reme Court 
order of sequestra- • • . . • ' 
tion upon the petitiOn of any creditor o creditors havmg a cla1m or 

claims amounting in the aggregate t one hundred pounds against 
any person, company, or estate of a person deceased, or of any 
person legally or actually incapable of the administration of hifb 
estate, and whether such claim o claims shall or shall not be 
actually due or payable at the time, ating that such person, com
pany, or estate o£ any person deceas d, or any person legally or 
actually incapable of the administra ·on of his estate is insolvent 
and that it would be for the bene t of the creditors that such 
estate should be sequestrated, and s tting forth the grounds upon 
which such statements are based, to grant a provisional order for 
the sequestration of such estate in te ms of the fifth, ninth, or tenth 
section, as the case may be, of the said Ordinance, !lnd thereupon 
all and singular the provisions of e said Ordinance relating to 
the compulsory sequestration of per ons, or companies, or estates of 
persons deceased, or of persons le ally and actually incapable of 
the administration of their estate, s all, JJWtrdis mutandis, apply to 
such provisional order. 

Security may be 4. It shall be lawful, at any me ting of creditors of any insol-
~i·~~~~~d from vent estate, by resolution pass.ed y the votes of the greater part 

in number and value of the credi ors or their agents present and 
entitled to vote, to require from t e trustee of such estate reason
able security for the due administ ation and distribution thereof, 
to such amount as may by such res lution be fixed and determined, 
such security to be approved of by the Master of the Supreme 
Court or other officer before whom such meeting may be held, and 
to be filed with the proceedings n the said estate; and if any 
trustee shall fail to provide such se urity within fourteen days after 
the date of the passing of such res lution, his election if not con
firmed shall be void, and if confir ed he shall be removed from his 
trust: Provided, that it shall be cotnpetent to such trustee or any 
person interested in the due admi~istration of the said estate, to 
bring the amount of such securit in review before the Supreme 
Court, and such court may thereu on make such order as justice 
may require. 

When iiecurity to 5. Every security given by a rustee under the provisions of 
be cancelled. the last preceding section shall be ancelled by the said Master as 

soon as the final account of the liq idation and distributjon of the 
estate shall have been confirmed a ording to law, and receipts for 
all dividends awarded to creditors of the estate shall have been 
lodged with. the said Master fro all such creditors by the said 
trustee ; or in the case of unclaime dividends the amount thereof 
lodged with the eaid Master as r quired by the one hundred and 
fifteenth section o£ the said Ordin nee : Provided that the cancel-
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lation of such security shall not be/ taken in any manner to affect No. 38-1884. 

the liability o£ the said trustee in respect o£ his trust. 
6. So much o£ the forty-first section o£ the said Ordinance as Attorney may be 

prohibits the election o£ any: atto ney as trustee o£ an insolvent a Trustee. 

estate is hereby repealed. ~ 
7. It shall be lawful £or any ere itor or the attorney or agent o£ Examination of 

any creditor, as well as for the Ma er o£ the Supreme Court or the Insolvent. 

resident magistrate, as the case m:tty be, to examine any insolvent 
upon oath under th"e provisions o~he sixty-first section of the said 
Ordinance. And if at any such e amination it shall appear to the 
said Master or magistrate that ere are reasonable grounds £or 
suspecting that the said insolve t has been guilty o£ culpable or 
fraudulent insolvency, it shall be the duty o£ such Master or magis- t Mtaster or Magisd-

h £ h 'd d h ra e may sen trate to call £or sue urt er evi nee and ocuments as e may papers, &c. to Public 

deem necessary, and submit tch evidence to the Attorney- Prosecutor. 

General or Solicitor-General or rown Prosecutor, as thb case may 
be, £or the purpose o£ institutin criminal proceedings against such 
insolvent; and at any such xamination no insolvent shall be 
entitled to refuse to answer any/question on the ground t4at the 
answer, i£ given, might tend to briminate him. 

8 I£ at the trial o£ any ~ction brought £or the purpose o£ Contemplation of 
,' • · • , Insolvency to bepre-

settmg aside any alleged undud preference, under the provisiOns of aumed from certain 

th · ht f th · ht fifth!/ · ht tl · t d acts of Insolvent. e eig y- our , eig y- · , eig y-seven ·1, nme y-secon or 
ninety-fifth section o£ the sai~ Ordinance, it be proved that the 
alienation, transfer, cession, ~eli very, mortgage, pledge, or pay-
ment, forming the subject qf such action, was made, granted or 
given within six months be£fe the sequestration o£ the estate of 
the insolvent, and at a tim when his liabilities fairly calculated 
exceeded his assets fairly val ed, it shall be presumed that the in-
solvent at such time oontemp ated the sequestration o£ his estate 
unless proof be made to ·~e contrary by the defendant in such 
action. 

9. Every insolvent whos estate shall be surrendered or seques- b Notkeepingproper 

£ h . f · A d h h ll h ooks to be culpable trated a ter t e passing o IS . ct, an w o s a not ave kept rnsolv~ncy. 
or caused to be kept such r asonable and proper books or accounts 
containing all such entries poncerning and exhibiting the nature o£ 
his dealings and transactio:J/ls as (regard being had to his particular 
trade or calling) might asonably be expected or required, shall 
be deemed to be guilty o the crime o£ culpable insolvency, and 
shall be liable to the pu ishment by t.he seventy-first section o£ 
the said Ordinance prov· ed, anything in the said section to the 
contrary D otwithstanding. 

10 Every insolvent o shall fail when thereto required in Notgiving proper 
• ' account of estate, 

writing by the trustee f his insolvent estate, to give a true and culpable insolvency. 

sufficient explanation of he cause or causes of his insolvency, shall 
be deemed to be guilty ofthe crime o£ culpable insolvency, within 
the meaning of the sev nty-first section o£ the said Ordinance, 
and shall be liable top mishment accordingly. 
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No. 38-1884. 11. The last proviso to fhl one hundred and fifth section o£ 
Property -reclaim- the said Ordinance shall in ~ture be read and construed as if a 

able within ten day!:! period of ten days instead of: three days were thereby allowed 
within which to reclaim by notice in writing the possession of 
any property sought to be recovered by virtue of the said proviso. 

Justice of Peace 12. If the estate of any person holding a commission as a 
becoming insolvent • t' f th h 11 b d d t t d ' 1 to lose his commis- Jus we o e peace s a e surren ere or seques ra e as Inso vent, 
sion. such commission shall upon such surrender or sequestration be 

considered as annulled and cancelled. 
Rates of trustees' 13. The rate of remuneration to be paid to trustees who shall 

commission. be appointed after the passing of this Act shall hencefortl: be, 
Upon the proceeds of immovable property for the first £1,000 

or less than £1,000 2l per cent.; for every followin1~ 
£100 or fraction thereof, 1~ per cent.; 

Upon the proceeds of movable property for the first £1,000 
or less than £1,000, 5 per cent.; for any following £100 or 
fracticn thereof, 2~ per cent., 

but such rate may be increased or reduced, as occasion may 
require, by the Supreme Court . 

. ~nso~vents' Reha- 14 The "Insolvents' Rehabilitation Act, 1859," and the rules 
b1htat10n Act, 1859, f h . . h d fi d b th A N 15 
and rules thereunder o court avmg re·ference t ereto an con rme y e ct o. 
repealed. of 1867, are hereby repealed, and the one hundred and seventeenth 

Insolvent not con
victed of fraudulent 
insolvency entitled 
to discharge on lapse 
of four years. 

No retrospective 
effect. 

section of the said Ordinance is hereby re-enacted: Provided:-
(1) That it shall be lawful for the Supreme Court, upon 

motion made by any insolvent, who shall not have been 
convicted of the m·im:e of fraudulent insolvency, at any 
time after the lapse of four years from the date of the 
surrender or sequestration of his estate, to make an order 
for the discharge of such insolvent without the produc
tion of any certificate from his creditors (subject to such 
conditions as to the giving of notice to creditors and 
otherwise as the court may impose) and such discharge 
shall have the same force and effect as the certificate and 
the allowance thereof in the said section of the said 
Ordinance mentioned!; and 

(2) That nothing in this1 section contained shall affect the 
rights of any insol-v-ent whose estate shall have been 
sequestrated before t]fe passing of this Act ; and that 
any application for d~scharge made by any such insolvent 
shall be dealt with as: if this Act had not been passed. 

Filin~ of ~ccounte 15. If any trustee shall neglect to lay before the Master of 
by tr.usteeii. th 'd t b h 'd 0 d' ' d 'th' e s~I cour any account y t, e sai r mttnce reqmre , WI m 

the time prescribed, it shall be lawful for the said Master, and he 
is hereby required, to call upqn any such trustee to show cause 
before the Supreme Court why lhe should not forthwith be ordered 
to file the said account, and th1 said court shall summarily make 
such order thereon and impos.e uch penalty forth. e n .. on-observance. 
thereof as to such court sha seem fit and proper: Provided 
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that, in rendering all such accclunts as aforesaid, the trustee shall No. 38-1884. 

be guided by and conform to all such rules, orders, and regulations 
as may be made in that behalf py the Supreme Court under and 
by virtue of the one hundrefl and thirty-eighth section of the 
said Ordinance. : 

16. A copy of the Gazette, cdntaining any notice inserted therein Evidence of facts. 

in pursuancE' of any law relati*g to or regulating the administra-
tion of insolvent estates, shall pe evidence of the :facts stated in 
the notice. i 

17. It shall not be lawful £br any person to make application. No_decree of civil 

£ th f urt f th • 'l • · :f ImpnsonmP-nt or . Or e process 0 any CO ror e ClVI ImpriSOnment 0 any wri~ o~ execution 

Insolvent under the p-rovisions! of the one hundred and twenty- ~~~~~~roiv;~!r~:
fourth section of the said Ordinance, or :for leave to issue execution 
against any insolvent under t~e provisions of the one hundred 
and twenty-seventh section of jthe said Ordinance, or to proceed 
in any manner against such ~nsolvent in respect of any debt or 
demand proved or provable ~gainst his insolvent estate, at any 
time after the lapse of :four y~s from the date of the surrender 
or sequestration of his estate ~s insolvent: Provided that nothing 
in this section contamed shalJ apply to any insolvent who shall 
have been convicted of the cri~e of fraudulent insolvency. 

18. It shall be lawful fo:q the Governor, upon the necessary ;rn~olvency ~om-
. . b . d b p-~-1' t t di t th t ll f missiOner m'tybeap-prOVISIOn e1ng rna e y i:lifliamen , o reo a a or any o point<:Jd b-v governor 

the duties imposed upon 0~ the powers Or functionsc exe_rcisBd W:h!3n necessary pro-• VI&on made b-y Par-
hy the Master of the Supr me Court, under- or by vrrtue of liament .. 

the laws relating to insolven y and. the administration o£ insolvent 
estates, shall be performed! or exercised by an insolvency com
missioner or such other ofacer as may be appointed :for the 
purpose : and such commiss~loner or other officer shall during his· 
tenure o£ office be in all res~ects in the same position as if his nam·e 
were substituted for that p:f the said Master wherever the said 
Master is mentioned in an~ of the said laws. · 

19. This Act shall be ead as one with the said Ordinance, Short titre~ 
andm.ay be cited as th.e "l solvent Law Amendment Act, 18844"' 

I 
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ACTS OF THE CAPE PARLIAMENT., 

No. 1-1885.] [Promulgated 30th May, 1885-

ACT 

To Authorise the Construction, Working and Maintenance· 
of a Line of Railway from Orange River Station to• 
l{im ber ley. 

\-rTHEREAS it is expedient to complete the trunk or main Preamble.' 

V V line of railway from the Orange River Station to Kim-
berley at ftS early a date as possible : and whereas it is expedient 
to raise the necessary funds for th€l aforesaid purpose : and whereas . 
Her Majesty's Imperial Government have consented to advanoe 
to the GovElrnment of this Colony the sum of four hundred 
thousand pounds sterling to be expended in the construction of 
the said railway as a temporary loan out of the Consolidated Fund 
of the United IGngdom for a period of five years bearing interest 
at the rate of three pounds ten shillings per centum per annum : 
and whereas it is required that the negotiation of the said loan 
upon the conditions of payment of interest aforesaid and eventual 
repayment to the Imperial Government of the capital sum so 
advanced as a temporary loan, should have the sanction of the 
Legislature of thi.s Colony: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and the House of Assembly thereof, as 
:follows:-

1. The· Governor shall immediately after the passing of this Railwa:y. authoris.:, ~
Act cause to be constructed a line of railway from the present ed to be constructed. 

terminus at the Orange River Station, to Kimberley, at an 
expenditure not exceeding the sum of four hundred thousand 

· pounds sterling, exclusive o£ the cost of erecting bridges over the 
Orange River and Madder River for which provision has already 
been made by Acts No. 30 of 1882 and No. 21 of 1883, 'the 
said line of railway to be completed ready :for traffic not later 
than the 28th November, 1885. 

2. For the purposes mentioned in the preceding section of this Negotia"ion for 
loan of £400,000 from 

Act, the Government of this Colony is authorised to accept from Imperial Govern-·-

Her Majesty's Imperial Government advances, by way of loan, mentsanctioned. 

not exceeding in the whole the sum of :four hundred thousand 
pounds sterling, bearing interest at the rate of three pounds ten 
shillings per centum per annum, for a period of five years reckoned 
:from the day on which such advances shall have been made: 

B 
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Capital and In
terest for Imperial 
loan to be a chargf: 
upon Colonial Re
venue. 

Mode of repay
ment. 

Debentures to be 
deposited with Im
perial Government 
as security for ad
vances. 

The Governor may 
borrow money re
quired for the repay
ment of instalments 
as they fall due. 

Abstract of expen
diture and r!lport of 
progress of works to 
be rendered to H.M. 
Treasury. 

Certain Sections of 
Act 19 of 1874 to 
apply. 

Short title. 

132 KIMBERLEY RAIL VirAY EXTENSION ACT. 

provided that the said loan shall be appropriated to the con
struction of the said line of railway and to no other purpose 
whatsoever ; and provided further that the said loan shall not be 
subject to the terms and conditions of Act No. 16 of 1881. 

3. The general revenues of this Colony shall be, and they are 
hereby charged, firstly, with the payment half-yearly of the said 
interest on the said loan to Her Majesty's Imperial Government, 
for the period of five years aforementioned, and secondly, with 
the sum or sums required to repay to Her Majesty's Imperial 
Government at the expiration of :6.ve years, the capital sum of 
the loan of four hundred thousand pounds sterling, the said 
repayment to be made in precisely the same manner as regards 
numbers and amounts of respect::.ve instalments by which the said 
advance shall have been made, that is to say that repayment of 
each instalment shall be made at the expiration of five years from 
the day on which and at the place where such instalment shall 
have been advanced. 

4. In order to meet the requirements of the Act of the Imperial 
Parliament entitled the "Cape of Good Hope (Advance) Act, 
1885," the Treasurer of the Colony is hereby authorised to issue 
and deposit with Her Majesty's Imperial Government as security 
for any advance to be made under the provisions of this Act 
such number of debentures of the Government of the Colony of the 
Cape of Good Hope, bearing interEst at the rate of five per centum 
per annum, as in nominal amount shall be equal to the amount 
of the said advance with an addition of one-sixteenth of the 
amount of such advance. 

5. For the purpose of raising if necessary the sum or sums 
required under this Act for the repayment of the loan aforesaid, 
the Governor may borrow any sum or sums not exceeding four 
hundred thousand pounds, ac®ording to the terms and conditions 
of Act No. 16 of 1881. 

6. The Colonial Government shall render to Her Majesty's 
Imperial Treasury such abstract accounts of expenditure on the 
said railway, certified 'by the Controller and Auditor-General of 
this Colony, and such reports of the progress of the works, 
certified by the r:.tilway engineer-in-chief, as may from time to 
time be required. 

7. For the purposes of this Act the several powers and pro
visions given and contained in the sections of Act No. 19 of 187 4, 
numbered 2, 3, 4 and 5, shall be deemed and taken mtttatis 
mutandis to apply to this Act. 

8. This Act may be cited as the "IGmberley Railway Exten
sion Act, 1885." 
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No. 2-1885.] [Promulgated 27th June, 1885. 
ACT 

For applying a further Sum not exceeding Twenty-six 
Thousand Three Hundred and Ninety Pounds Sterling 
for the Service of the Year ending the 30th June, 
1885. 

W HEREAS it is necessary to provide £or certain expenditure Preamble. 

necessarily incurred and to be incurred during the year 
ending on the 30th June, 1885, in addition to the sums provided 
by the Acts No. 9 and No. 16 o£ 1884: Be it therefore enacted 
by the Governor o£ the Cape o£ Good Hope, with the advice and 
consent o£ the Legislative Council and House o£ Assembly 
thereof, as follows :-

1. The public revenue of the Colony o£ the Cape o£ Good Hope Publi~ Revenue· 
is hereby charged towards the service o£ the year ending on the chargedWith£26•390· 

30th June, 1885, with a further sum o£ twenty-six thousand three 
hundred and ninety pounds sterling, in addition to the several sums 
provided £or by the said Acts No. 9 and No. 16 o£ 1884. 

2. The money granted by this Act shalJ be applied to the How to be applied. 

purposes and services expressed in the schedule annexed hereto, 
and more particularly specified and set forth in the explanatory 
detailed schedule to this Act submitted to Parliament. 

3. This Act may be cited for all purposes as the " Additional Short title. 

Appropriation, 1884-'85, Act, 1885." 

SCHEDULE. Schedule. 

Services, Required 
Establish- exclusive 

Additional Appropriation, of Total. to be 

1884-'85. ments. Establish- provided 

ments. for. 

- - -----------
£ £ £ £ 

1. Ministerial Department of 
Colonial Secretary .. 648 6,807 7,455 7,455 

2. Ministerial Department of 
Treasurer of the Colony 830 14,390 15,220 3,00() 

3. Ministerial Department of 
Attorney-General 270 .. 270 270 

4. Ministerial Department of 
Commissioner of Crown 
Lands and Public Works 201 14,001 14,202 14,202 

5. Ministerial Department of 
Secretary for Native . 
Affairs .. .. 475 983 1,458 1,458 

1---;,60.') 
----

Grand Total '. 2,424 36,181 26,390 
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134 TEMBUI,AND ANNEXATION ACT. 

No. 3-1885.] [Promulgated 14th July, 1885. 

ACT 
To Provide for the Annexation to the Colony of the Cape of 

Good Hope, of the British Territories known as Tem
buland, Emigrant Tembuland, Gcalekaland and Bonl
vanaland, and for the . Government of the said_ 
Territories. 

~"XTIIEREAS by resolution of both Houses of Parliament of 
l l' this Colony, passed in the session of Parliament held in 

the year of our Lord .1884, it was resolved that it is expedient 
that the British Territories known as Tembulancl, Emigrant 
Tembuland, Gcalekaland and Bomvanalancl should be am::exed to 
this Colony: And whereas by Her Majesty's Letters Patent,, 
bearing date at vVestminster the 2nd clay of October, 1884, and 
passed under the Great Seal of the United Kingdom of Great 
Britain and Ireland, the Governor for the time being of this. 
Colony was authorised by proclamation under his hand and the. 
publie seal of the said Colony, to declare that from and after 
a day to be therein mentioned, the said Territories, or so much 
thereof as to him after due consideration and consultation with 
his Ministers, shall seem fit, shall be annexed to and form part 
of this Colony ; and was authorised and directed to determine· 
and by proclamation to signify the limits of the said Possessions. 
and Territories so annexed : Provided that no such proclamation 
should be issued until the Legislature of this Colony should have·· 
passed a law providing that the said Territories should on the day 
aforesaid become part of this Colony, and subject to th!a laws in 
force therein: and provided that the application of the said laws·. 
to the said Territories might be modified either by such. proclama
tion as aforesaid, or by any law or laws to be from time to time · 

· passed by the Legislature of this Colony for the government of · 
the said Territories so annexed: And whereas it is expedient 
that a law should be enacted provjding that the said. respective · 
Territories shall, on the day to be mentioned in that behalf in a. 
proclamation or proclamations of the Governor aforesaid, become 
part o£ this Colony, but in consequence of the said Territories. 
being for the most part occupied by natives who are not yet suffici- · 
ently.advanced in civilization and social progress to be admitted to· 
the full responsibility granted and imposed respectively by the 
ordinary laws of this Colony to and upon other citizens thereof, 
subject to the laws in fo:rce therein only as the same may from time · 
to time be applied and modified as hereinafter mentioned and 
hereinafter provided : Be it enacted by the Governor of the Cape · 
of. Good Hope, with the advice and consent of the Legislative .. 
Council and the House of Assembly thereof, as foll_ows :- · 
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1. From and after such day as the Governor shall, pursuant 
to the powers in that behalf contained in the said Letters Patent, 
by proclamation under his hand and the Public Seal of this 
Colony fix in that behalf, the British Territories known as Tem
buland, Emigrant Tembuland, Gcalekaland and Bomvanaland, 
or so much of the said respective Territories as shall be defined 
in or by any such proclamation, and with the limits and name 
in any such proclamation signified, shall become and be part 
of the Colony of the Cape of Good Hope, and subject to the laws 
in force therein except as the application of the same to the 8aid 

No. 3-18Si>. 

Governor may pro
claim date from 
which Tembuland, 
Emigrant Tembu
land, Gcalekaland, 
and Bomvanaland 
shall become part of 
this Colony. 

respective territories may be modified by any such proclamation: la!~~vision as to 

Provided that for the purposes in this section mentioned it shall 
be lawful for the Governor to issue one or more proclamations as 
may seem fit. 

2. From and after the annexation of the said respective Terri
f,ories to this Colony as aforesaid, the laws which may be in force 
therein under and by virtue of the last preceding sAction may, 
until it shall be otherwise provided by A.ct of Parliament, be 
repealed, altered, amended, and modified, and new laws applicable 
to the said territories respectively may be made, and may be 
repealed, iitltered, amended, and modified by the Governor, by 
proclamation published in the G-overnment Gazette; and no Act 
passed or to be passed by the Parliament of this Colony shall 
-extend or be deemed to extend to the said Territories or any of 
them unless such A.ct shall be extended ther€lto in express words 
.either contained therein or in some other A.ct of Parliament, or 
unless the operation thereof shall be extended to any of such 
Territories by the Governor by such proclamation as aforesaid, 
and in such case any such proclamation may be amended or 
repealed from t~me t0 time by the like proclamation, and no pro-
damation published in the Government Gazette after any proclama-
tion or proclamations as in the last preceding section mentioned 
shall be deemed to extend or apply to the said Territories or any 
of them unless the same shall be declared in express words con-
tained in such or some other proclamation as aforesaid to extend 
or apply thereto: Provided always that all such laws made under 
or by virtue of this A.ct shall be laid before both Houses of Parlia-
ment within fourteen days after the beginning of the session 
of Parliament next after the proclamation thereof as aforesaid, 
and shall be effectual unless in so far as the same shall be rep~aled, 
altered, or varied by Act of Parliament. 

The laws at pre Rent 
in force in these 
territories may, until 
otherwise provided 
by Parliament, be 
repealed, altered, 
amended, and modi
fied and new laws 
made by Governor in 
Council. No colonial 
Acts to apply unless 
expressly provided, 
or unless it is ex
tended to these terri
tories or any of them 
by Governor in 
Council. 

3. The Court of the Eastern Districts shall have a jurisdiction Eastern Districts 

t 'th th t f th S C t · d 11 Court to have juris-concurren WI a 0 e upreme Our Ill an OVer a CaUSeS diction over annexed 

arising and persons residing and being within the territories by territories. 

this Act annexed. 
4. The resident magistrates of such annexed Territories shall, 1\IJu?tsdite. c~iocn rtof 

t 'l h G h b . h . a· t h agiS ra s ou s un I t e overnor s all y any proclamation ot erwise Irec , ave in . ann~xed . te:TI-
. ' di t' t' 1 • 11 f · d ff h • tor1es m cnmmal Juris c IOn respec Ive yIn a cases o cnmes an o ences w erern cases. 
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Review of such 
Y.Iagistrates' deci
sions. 

Appeals in civil 
cases. 

Short Title. 

Preamble. 

Postmaster- Gene
ral may authorise 
issue of postal drafts 

No draft to exceed 
£10 sterling. 

136 POSTAL DRAFTS ACT. 

any person may be accused of any crime or offence not punishable 
by death; and may sentence any person convicted, to any punish
ment allowed by law; anything in the forty-second section of the 
Act No. 20 of 1856 to the contrary notwithstanding. 

5. The sentences o£ the resident magistrates in the last 
preceding section mentioned shall, until the Governor shall by any 
proclamation, issued for that purpose, otherwise direct, continue to 
be reviewed by the chief magistrates, respectively, of the Territories 
hereby annexed in the manner provided for in and by the 
twenty-seventh section of the regulations promulgated by pro
clamation of His Excellency the then Governor, bearing date 
the 26th day of January, 1882, in regard to the said Territories; 
provided that any person convicted and sentenced to suffer any 
punishment may appeal in the manner provided, and to the 
courts respectively mentioned, in · the fourth section of the 
"Resident Magistrates' Courts Act, 1876." 

6. Any person being a party to any civil suit, .action, or pro
ceeding pending in the court of any resident magistrate in the 
Territories hereby annexed, may appeal either to the chief 
magistrate thereof in the mfmner provided by the. twenty-sixth 
section of the proclamation mentioned in the last preceding, 
section, or to the Supreme Court or Court of the Eastern Districts, 
as such person may elect. 

7. This Act may be cited as the" Tembuland Annexation Act, 
1885." 

No. 4-1885.] [Promulgated 14th July, 1885. 

ACT 

To Authorise the Post ffice Department to issue Postal 
Drafts for the Colle tion of Small Sums of Money. 

W HEREAS it is exp dient that provision should be made 
for the collection f small sums of money through the 

agency of the Post Offic by means of Postal Drafts: Be it 
enacted by the Governor f the Cape of Good Hope, with the 
advice and consent of th Legislative Council and House of 
Assembly thereof, as follo :-

1. Subject to such regul ions as may be made by the Governor 
under the provisions of t is Act, the Postmaster-General may 
authorise his officers, or a y of them, to issue postal drafts and 
to collect the amounts there £. 

2. No po~tal draft shall e issued for a higher amount than ten 
pounds sterhng, nor for an sum which shall include the fractional 
part of a penny. 
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3. The Governor may from ti e to time make, alter and repeal No. 4-188.:>. 

regulations for all or any of the f llowing purposes :- Power of Governor 
to make, alter and 

( 1.) The fees to be receive in respect of the issue to the r:R~~\.certain regu

drawer and presentation t the drawee of postal drafts. 
(2.) The charges to be made f r the collection from the drawee 

and transmission to the awer or other person authorised 
to receive the same of t e amounts for which any such 
drafts shall have been dr n. 

(3.) For regulating the mann r in which any fees payable under 
the provisions of this A t shall be paid and brought to 
account. 

( 4.) For regulating the pers ns by or through whom and the 
places where and the imes when such drafts shall be 
issued, and the persons · or through whom and the places 
where and the times whe such drafts shall be presented 
for payment, and the t'payment of the amounts thereof 
received. 

(5.) For regulating the leng of time for which such drafts 
shall remain current, an the manner in which the demands 
for the payment thereof hall be made. 

(6.) For regulating the con, uct of all postmasters and other 
officers charged with the! issue of such drafts and the col
lection of the amounts t ereof. 

(7.) For any other purpos s whatsoever necessary for the 
effectual carrying out o the object and provisions of this 
Act. 

4, All amounts payable to the ·post office in respect of any to·~~~u~cePtJ~~Ie 
postal draft shall be payable in current coin. · paid in coin. · 

5. Every draft shall be pa able in full, and it shall not be in 1~1~ts to be paid 

lawful for any postmaster or ot er officer of the post office to accept 
the payment of any sum in ins .alments. 

6. All demands which, und~ the provisions of this Act, or the hByt whom anddin . w a manner e-
regulations to be framed by Vl tue thereof, shall be authorised by mandsunderthisAct 

the drawer of any postal draft,1 sllall be made by the postmaster in to be made. 

person, or by some other offi~r of the post office duly authorised 
by the Postmaster-General in [that behalf, if the drawee resides 
in the immediate neighbourhood of the money order offic~ on 
which such draft is drawn; but if the drawee should reside at a 
distance, or cannot be communlicated with personally, a letter of 
demand on the form prescribed in the regulations to be framed 
under the provisions of this l Act shall be addressed to him at 
the address given by the draw~r, and be forwarded by post to the 
nearest post office to such addr~' ss, and in the event of no reply 
being received to such deman ~ the postal draft, in respect of the 
payment of the amount of wh h such demand shall have been 
issued, shall be returned to th8! drawer at the termination of the 
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No. 4-1885. currency thereof, accompanied by a[ statement on the proper form, 
certifying to the non-payment ther of. 

Productionofdraft 7. The presentation in accordan e with the provisions of this 
returned for non- · b £ d b · h f f paY_IDen_t to be pri~a Act, or the regulatiOns to e ra e y v1rtue t ereo , o any 
{~~~~;~dence of dis- postal draft, shall be of the same f ce and effect as a legal demand, 

and the return of any such draft presented, by reason of the 
non-payment of the amount thereo by the drawee, and the report 
thereon by any postmaster or othe duly authorised officer, shall, 
in any suit or action on the accou t or claim, in respect of which 
such draft was drawn, be taken o the mere production of such 
returned draft, together with the eport thereon, as evidence of 
the facts stated in such report, unl ss the contrary shall be proved. 

ch~;;~tY:; ~fh' f~~; 8. No receipt, demand, or oth r document issued under the 
or duties. provisions of this Act shall be cha eable with any fees or duties 

whatsoever, excepting such as shal be imposed by the regulations 
made by the Governor under th authority of the third section 
hereof. 

Governor empow
ered tomakeconven
tions with foreign 
countries for system 
.of postal drafts. 

When Postmaster
General and office1·s 
discharged from lia
bility on drafts .. 

In terpre tati on 
Clause. 

9. The Governor may from time to time make conventions with 
the proper authorities of any othe British possession or foreign 
country for the institution of a sy tern of postal drafts between 
this colony and such other British possession or foreign country 
as the case may be, and by pro lamation in the Government 
Gazette, define the time when sue convention shall come into 
operation, and the regulations unde which it shall be carried into 
effect. 

10. The presentation of a draft to the drawee, or the non
presentation within the prescribed p riod when the drawee cannot 
be communicated with, and in the ase of payment, the collection 
of the amount of a postal draft nd the transmission of the 
money in the form of a money order or postal order in a registered 
letter to the drawer shall discharge the Postmaster-General and 
his officers from all liability whatsoe er in respect of such draft, 
notwithstanding any forgery, fraud, r mistake, which may have 
been committed or have occurred i reference to such draft, or 
to the procuring thereof, or to obta ning payment thereof, or by 
reason of any default, delay, or oss, in respect of any sum 
collected or to be collected, and no · thstanding any disregard 
of any regulations to be framed under the provisions of this Act. 

11. In the interpretation of this Act the term Postmaster
General shall mean the Postmaster-Ge eral o£ the colony £or the 
time being ; the term postmaster sha l mean the postmaster or 
other officer duly authorised to issue, or collect the amounts o£ 
postal drafts; the term drawer shall ean the person in whose 
:favour or on whose behalf a postal aft shall be issued; the 
term drawee shall mean the person fr m whom the amount o£ a 
postal draft is to be collected. 
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12. Copies of all regulations ~d conventions, and orders made 
by the Governor under the provi ions of this Act shall, from time 
to time, be laid before both Ho ses of Parliament within thirty 
days after the making thereof, espectively, if Parliament be in 
session, and if Parliament be no then in session, after the com
mencement of the next session, 

13. This Act shall come int operation on such day as may 
be fixed by the Governor by Pr clamation, and may be cited for 
all purposes as the ''Postal Dr ts Act, 1885." 

No. 5-1885.] [Promulgated 11th July, 1885. 
ACT 

To apply a Sum not exceeding Two Hundred Thousand 
Pounds Sterling, towards the Service of the Year 
ending the 30th day of June, 1886. 

BE it enacted by the Governor of the Cape of Good I-I ope, 
_ _) with the advice and consent of the Legislative Council and 
the Ilouse of Assembly thereof, as follows:-

1. The public revenue of the Colony of the Cape of Good I-Iope 
is hereby charged towards the service of the year ending the 30th 
June, 1886, with a sum not exceeding two hundred thousand 
pounds sterling (£200,000), which sum shall be applied towards 
the service of the said year in conformity with the estimates of the 
expenditure for the said year which have been presented to Par
liament. 

2. This Act may be cited for all purposes as "The Appropria. 
tion (part 1885-86) Act, 1885." 

No. 6-1885.] 

To Amend and Add to 
Duties. 

[Promulgated 14th July, 1885. 

ACT J 
the Law. relating to Customs 

! 

W HERE AS i~ is expedient to a~end in certain re~pects the 
laws relatmg to customs duties, and to prov1de more 

effectually for the collection of duties on goods imported across 
the inland border of the colony : Be it enacted by the Governor 
of the Cape of Good IIope, with the advice and consent of the 
Legislative Council and !Iouse of Assembly thereof, as follows :-

1. All laws now or hereafter to be in force relating to the 
customs, and all regulations of the customs, shall so far as the 
same are applicable, extend and apply to all goods imported across 
the inland border of this colony, as _fully and effectually as if 
such inland border were part of the ht'h seas within one league 

D 

No. 5-1885. 

Copies of rules and 
conventions to be 
laid before Parlia
ment. 

Short Title. 

Preamble. 

Revenue charged 
with £200,000 to
wards service of 
year ending 30th 
June, 1886. 

Short title. 

Customs Laws to 
extend to goods im
ported over inland 
border. 
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scribe forms of bills 
of entry and other 
necessary documents 
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travention of regu
lations. 
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o£ the coast o£ this colony: Provided lways that the Governor 
may, from time to time, prescribe the several forms o£ bills of 
entry, reports, warrants, and other necess ry documents, and frame 
such rules and regulations as may be n essary for the due and 
more convenient collection o£ duties p able on goods imported 
across the inland border of this colony: nd any person who shall 
contravene any such rule or regulation hall be liable to a fine 
not exceeding three hundred pounds st rling, and in default of 
payment to imprisonment with or with ut hard labour for any 
period not exceeding twelve months, or t both such fine and such 
imprisonment; and provided further t at the owner, driver, or 
other person in charge o£ any animal or ehiole in or upon which 
any such goods are so imported, shall, 1: nttatis rnutanrlis, be in the 
same position as the master o£ any vesse importing such goods by 
sea. 

:Forfeitureofgoods 2. I£ any goods liable to the payme t o£ duties shall be im
imported without ported by land or sea into any part of this colony, the customs duty pnid. 

and other duties thereon not having een first paid or secured 
according to law, then such goods shal become forfeited to the 
Colonial Treasury: provided that nothi g herein contained shall 
be taken to affect or remove any oth r penalty which shall be 
incurred under any other law in force b such importation. 

How the value of 3. For the purposes of the twenty-six h section of the " Customs 
goods imported A t 1872" d f th d l t' d th th b ' d generally to be o , , an o · e eo ara IOn an e oa s ere y reqmre 
estimated. to be made, the current value of any g ods the duties on which 

are imposed ad valormn, or according t the value thereof, shall 
be taken to be the cost or value of s oh goods when placed on 
board the ship or vessel by which th same are imported and 
brought into this colony, and shall inol$e the cost of all packages 
in which the said goods are oont.aine , and also all costs and 
charges attending the transport of the s id goods from the place 
where the same were manufactured or purchased to the place or 
port of shipment to this colony, but hall· not include marine 
insurance or freight to the colony, n shall it include agents' 
commission for purchasing, provided uch commission does not 

How in regard to exceed five per cent. : Provided that in espeot of any such goods 
~c~gs~inla~!b:r~~~ brought into this colony across the nland border thereof the 

value upon which customs duties shal be payable shall be the 
current value of such goods and the p okages wherein the same 
are contained at the place in Africa fr m whence the same were 
imported into this colony : and so uoh of the said section 
and of any other law as may be inoo istent with or repugnant 

Act 1 of l SiX, the 
" Cus tom ~ A c t , 
1872 " and " The 
Cu;toms Tariff 
Amendment Act, 
188!," amenued. 

to the provisions hereof is hereby repeal d. 
4. The Act No. 1 of 1864, entitule " An Act for the better 

Protection of the Customs Hevenue i certain oases," shall be 
read and construed as if the words " ta en out o£ bond by being " 
in the first section thereof were omi ed therefrom ; and the 
twenty-sixth section of the " Customs Act, 1872," shall be read 
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and construed as if the words " fvith the addition· of ten pounds 
per centum " were omitted w rever they occur therein, and the 
words "with the addition of five poundB per centum" were 
substituted for the words so o itted; and "The Customs Tariff 
Amendment Act, 1884,'' shall e read and construed as if in the 
Schedule of Customs Duties hereunto annexed the words " not 
perfumed " occurring between the words " soap, common, brown, 
blue, yellow, or mottled," a d the words "the 100 lbs." were 
omitted. 

5. This Act mu.y be cited a "The Customs Amendment Act, 
1885." 

No. 7-1885.] [PromulgatAd 31st July, 1885. 
A Orr 

To Amend in certain respectR Act No. 19 of 1882, 
intituled " The Town of Aliwal (Mossel Bay) Water 
Supply Act, 1882." 

WHEREAS it is expedient to amend in certain respects the 
Act No. 19 of 1882, intituled " The Town of Ali wal 

(Mossel Bay) Water Supply Act, 1882" : Be it enacted by the 
Governor of the Colony of the Cape of Good I-Iope, with the advice 
and consent of the Legislative Council and House o£ Assembly 
thereof, as follows :-

1. Anything in the provisions of Act No. 19 of 1882 or of Act 
No. 45 of l8b2 to the contrary contained notwithehmding, the 
preamble to the said Act No. 19 of 1882, and sections one and 
eighteen thereof, shall be read as if the words "twenty -six thousand 
pounds" had been originally inserted in the said preamble and 
sections in place of the words "twenty-four thousand pounds" 
contained in the said preamble and in the said sections. 

2. All and sundry the other provisions of the said Act No. 
19 of 1882 shall be of the like binding force and effect as if the 
words "twenty-six thousand pounds" had been originally inserted 
in the said preamble and sections in place of the words "twenty
four thousand pounds." 

3. The necessary costs, charges, and expenses of obtaining this 
Act may be paid by the municipal commissioners in the Act No. 
19 of 1882 referred to, out of the moneys by them borrowed, or to 
be borrowed, under and by virtue of the provisions of that and this 
Act. 

4. This Act may be cited for any purpose as " The Town of 
Aliwal (Mossel Bay) Water Supply Act Amendment Act, 1885." 

No. 7-1885. 

Short title. 

Preamble. 

In Act No. 19 of 
1882, £26,000 to be 
inserted instead of 
£24,000. 

Provisions of Act 
No. 19 of 1&;2 not 
affected. 

Costs, &c., of ob
taining Act paid out 
ofmoneys borrowed. 

Short title. 
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No. 8-1885.] [Promu1gated 31st July, 1885. 
ACT 

To Authorise the Divisional Council of Tarka to borrow 
Moneys upon the Security of Road Rates for the 
purpose of paying off certain Debts. 

W HEREAS the Divisional Council of Tarlm has been ordered 
by the IIonoura ble the Court of the Eastern Districts of 

the Colony of the Cape of Good I-Iope to pay to the Divisional 
Council of Cradock, certain sums of money which were due to the 
said Divisional Council of Cradock, under and by virtue of the 
provisions of Section II of Act 24 of 1858 : and whereas the pay
ment o£ the sum so ordered to be paid will involve a larger 
outlay of money than could be met by immediate taxation under 
the powers by law vested in the-said Council: and whereas it is 
expedient that the said Council should be authorised to borrow 
moneys upon the security of road rates of the said division, for the 
purpose of paying off the debt abovementioned, and that provision 
should be made for the gradual extinction of the debt to be 
incurred for the purpose of paying off the aforementioned debt: 
Be it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and the House 
of Assembly, as follows:-

Repugnant Laws 1. So much of Act No. 9 of 1858, entitled "An Act to provide repealed. 

Loan of £2,000. 

for the management of the Public Roads," and so much of the 
"Road Act No. 10 of 1864," as is repugnant to or inconsistent 
with the provisions of this Act, shall in so far as it relates to this 
Act, but not otherwise, be and the same is hereby repealed. 

2. It shall be lawful for the said Council from time to time to 
borrow and to take up at interest such sum or sums of money not 
exceeding two thousand pounds sterling in the whole, as may be 
required for the purpose of this Act, upon such terms and con
ditions as shall be most favourable to the said Council. 

Conditions prece- 3. No loan under this Act shall be capable of being raised 
dent to raising any t · f 1 t' d d' t' part of loan. excep 1n pursuance o a reso u 10n passe at an or mary mee mg 

of the said Council, of which due notice shall have been given at 
some ordinary meeting previously held, and in which resolution 
two-thirds of the elected members shall concur, and no such loan 
shall be capable of being raised in any year in which the rates 
assessed by the said Council shall be less than one half-penny (i) 
in the pound sterling upon the value of the property to be rated 
in the said division. 

securityforrepay- 4. For the due payment of moneys to be raised as aforesaid and 
i~~~~~est: loans and the interest thereof, the road rates of the said Council are hereby 

charged and hypothecated, and it shall be lawful for the said 
Divisional Council to apply to the payment of interest or principal 
of the money raised under this Act any such revenues. 
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5. The said Council shall grant written acknowledgements of No. s-1885. 

or for such sums of money borrowed as aforesaid, which acknow- Acknowledgement 

h 11 b 1 b · th f d t for loans. to be given ledgments s a e as near y as may e 1n e orm annexe o in form provided in 

this Act and shall be signed on behalf of the said Council, by three Schedule. 

of its elected members thereto duly authorised by resolution of the 
said Council. 

6. All moneys raised under this Act shall on receipt thereof be Moneys raised to 
be kept separate. 

deposited in .a bank to be chosen by the said Council, and all sums 
required shall be drawn by cheques signed by the secretary and 
countersigned by the chairman of the Divisional Council. 

7. As a fund for the payment of the interest upon and the Fund for repay-· 

gradual extinction of the loans to be raised under this Act, there ment of loan. 

shall be charged and chargeable upon, and set apart out of the 
amiual revenues of the said Council, an annual sum equal to the 
interest on the whole amount of such loans, or the balance thereof 
remaining due and unpaid, and a further sum equal to one pound 
per centum on the total amomit of the capital sum of such loans 
or the balance thereof remaining due and unpaid, and such sum 
shall annually be charged upon and be paid out of the revenues of 
the said Council so long as any portion of the loans to be raised 
as aforesaid shall remain unpaid and unextinguished: Provided, Provision for re
however, that in the event of there being any balance of the duction ofloan. 

ordinary revenue available after payment· of the ordinary annual 
expenditure of the said Council, such balance being not less than 
two hundred and fifty pounds, it shall be competent to the said 
Council to apply such balance or surplus to the reduction of the 
said debt of two thousand pounds, or such portion as shall at any 
time be due, and the said Council shall be and is hereby authorised 
to give the person or persons or body who shall have lent and 
advanced the money to be borrowed by virtue of this Act, three 
months notice in writing of their intention so to reduce the exist-
ing debt as aforesaid, and thereupon after the expiration of the 
three months to pay over the said balance or surplus as aforesaid. 

8. The said Council shall keep a separate and distinct account o£ Separate accounts 

all moneys received and expended by virtue o£ this Act, and shall to be kept. 

cause an abstract of the said account to be transmitted to the 
Colonial Secretary half-yearly, shewing all moneys received and 
expended up to the 30th June and 31st December then preceding, 
and all liabilities and assets on the same days. 

9. The accounts in the last preceding section mentioned shall Accounts audited 

be audited and examined by the auditors of the Divisional 3%uncR•!'A\:1i~o~:. 1 

Council appointed under the provisions of the Divisional Council 
Act, 1865, and the provisions of the eighty-third and eighty-fifth 
sections o£ the said Act shall apply to all accounts, books and 
papers connected with this loan. 

10. All the necessary costs and expenses attending the providing Expensl?s ?f Act, 
of this Act, and carrying the provisions thereof into effect, shall how to be pard. 

be paid out of the general revenue of the said Council. 
E 
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Short title. 

Schedule. 
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11. This Act may be cited for all purposes as. th~ "·Tarka 
Divisional Council Loan Act, 1885." . ~ 

SOHEJDULE. 
TARKA DrvisioNAL CouNCIL LoAL~ AcT, 1885. 

Acknowledgment of Loan£ 
We, the undersigned members of the Divisional Council of Tarka, 

duly authorised thereto by resolution of the said Council, do hereby 
acknowledge that the Divisional Council of Tarka is indebted to 

in the sum of 
being IW much money borrowed for the purposes mentioned in the 
Tarka Divisional Council Loan Act, 1885, and certify that the said sum 
is secured by the said Act in manner and form as by the said Act is. 
provided. And we further covenant and agree in our said capacity 
that the capital and interest of the said debt shall be payable and 
paid by the said Council in manner following, that is to say:-· 

Given under our hand at this day of 
Entered Members of the Divisional Council 

Secretary. of Tarka. 

No. 9-18~5.] [Promulgated 31st July, 1885 .. 
ACT 

To Amend the provisions of Ordinance No. 9 of 1836,_ 
and to extend the provisions of the twenty-second 
section of Act No. 45 of 1882, to Municipalities 
which have not yet come under the operation of 
that Act. 

Preamble. WHEREAS it is expedient to amend in certain respects the· 
provisions of Ordinance No. 9 of 1836, and to extend the 

provisions of the twenty-second section of the Act No. 45 o£ 1882, 
to municipalities which have not yet come under the operation o£ 
that Act : Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and House o£ Assembly thereof, as follows :-

Repugnant or in- 1. So mu0h of Ordinance No. 9 of 1836 as may be repugnant 
~~ng;rntr~rs~;~ to or inconsistent witb. the provisions of this Act shall be and is 
repealed. here by repealed. -

section 22 of Act 2. The provisions o£ the twenty-second section of Act No. 45 
45 of _1ss2 to ~pply of 1882, commonly called the ''Municipal Act," shall apply, 
mutatzs mutand!s to . . t . . l't' h' h h municipalities not mtdatzs mtttandz8, o mun101pa 1 1es w 10 ave not yet come under 
A.~t,er operation of the operation of that Act, and the office or seat o£ any person duly 

elected a commissioner in such municipality shall be deemed to 
be vacant upon any of the grounds of vacancy set forth in the 
said twenty-second section. 

Shoii Title. 3. This Act may be cited as the " Municipal Law Amendment 
Act, 1885." · 
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No. 10-1885.] [Promulgated 31st July, 1885. 
AT 

To Confer' additional powers pon the Body Corporate styled 
"The Mayor, Councill rs and Citizens of Grahan1's 
Town." 

W HEREAS it is expedien to confer additional powers upon 
the body corporate st ed "The Mayor, Councillors, and 

Citizens of Graham's Town" Be it therefore enacted by the 
Governor of the Cape of Good ope, with the advice and consent 
of the Legislative Council an IIouse of Assembly thereof, as 
follows:-

1 
1. All laws repugnant to or ~nconsistent with this Act shall be, 

and the same are hereby repealed. 
2. Whenever any rateable property situated within the Munici

pality. of Graham's Town shiall be unoccupied and any rates 
accrued thereon shall have been unpaid for five years, the Council 
of the said body corporate may in the name of the said body 
corporate take possession of such property and grant leases of the 
same subject to the provisions Of this Act. 

3. Every such lease shall b13 for such term not exceeding five 
years as the said Council maJ! deem fit, and. shall be granted for 
the best rent which may be re~sonably had for such property, and 
subject to such covenants and ~onditions as the said Council may 
determine. I 

4. ~l_lhe said Council shall not take possession of any such 
property until three months ffter a notice in writing, setting 
forth that rates in respect f such property are unpaid and 
demanding payment thereof, nd stating that in the default of 
payment the said Council wijl take possession of such property 
under the provisions of this Abt, has been served upon the owner 
of such property, if within this Colony, and whose name and 
address is known to the said Qouncil, or if there is no such owner 
within this Colony, or no such; owner whose name and address is 
so known, until such notice h~s been affixed to some conspicuous 
place on such property and ~rblished in the Government Gazette 
at least once a month during -qnree months ; and every such notice 
shall contain a sufficient description of the property to identify 
the same ; but every lease grarl.ted by the said Council otherwise in 
accordance with the provisio4s of this Act shall be valid not
withstanding the non- compli~nce with the provisions of this 
section, unless all arrear rates :lnd interest thereon are paid within 
twelve months after the said C~uncil shall have taken possession. 

5. Within three months ater demand by the owner of any 
property taken possession of bj- the said Council as aforesaid made 
within thirty years after the d~te of taking possession, and after 
payment of all arrears of rates due in respect thereof and interest 

No. 10-·-1885. 

Preamble. 

Repugnant' 
repealed. 

laws 

What unoccupied 
rateable property in 
arrear for rates may 
be taken possession 
of and leased by -
Council. 

Conditions on 
which Council may 
lease such property ... 

What Council to 
do before taking 
possession of such 
property. 

On what conditions: 
owner entitled to 
resume possession of 
such property. 
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146 CALYINIA DIVISIONAL COUNCIL LOAN ACT. 

upon such arrears at the rate of s per centum per annum, such 
owner shall be entitled to resume ossession of such land subject 
to the terms of any lease thereto£ re lawfully granted by the said 
Council under the provisions of t is Act. 

6. All rent and other money payable under any such lease· 
shall, until the payment of all arrears and interest as aforesaid 
by the owner, or the expiration of thirty years from the date of 
taking possession of such propert by the said Council, whichever 
shall first happen, be received y the said Council and shall be· 
applicable 

(1) In defraying the expense of and incidental to the giving 
of the notices as aforesai and the execution of such lease 
and the collection of the ents. 

(2) In payment to the said ouncil of all arrears of rates and 
other payments due in espect of such property together 
with interest on all arre rs of rates at the rate of six per 
centum per annum from the time when interest upon such. 
rates shall accrue respecti ely, and in payment of all rates
and other payments beco ing due thereon. 

And the residue of such mone shall belong to such person as 
would have been entitled to re eive the rents or profits of such 
property if this Act had not bee passed. 

7. Unless some person entit d to resume possession of any 
property of which the said Coun il has taken possession as afore
said shall within thirty years ter the date of taking possession 
pay all arrears of ... ates, interest nd incidental expenses properly 
chargeable under this Act, sue property and all accumulations· 
of rent and other moneys recei ed in respect of such property 
shall vest absolutely in the afor said body corporate. 

8. This Act may be cited for all purposes as the " Graham's 
Town Municipal Amendment t, 1885." 

No. 11 of 1885.] [Promulgated 31st July, 1885. 

ACT 
To Legalise certain Unauthorised Loan raised by the· 

Divisional Council of Calvinia. 

W HEREAS great expenses have heretofore been of necessity 
incurred by the divisional council of Calvinia in and about 

the making or maintenance of certain pass called the " Boterkloof 
Pass" and of certain other roads in the said division: and wherea& 
such expenses were incurred for the advancement of the said 
division and for the benefit of its inhabitants : and whereas an 
unauthorised loan of the capital sum of £1,700 was raised by the 
said council a!ld expended in meeting the great expenses aforesaid : 
and whereas it is expedient to legalise the said loan and to con-Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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stitute it a just debt of, and legal liability and obligation against, 
the said council, and to make legal provision for the proper re-
payment of the said sum, with interest : Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the ad vice and 
<Jonsent of the Legislative Council and House of Assembly thereof, 
as follows :-

No. 11-1885. 

1. The loan· of the capital sum of £1,700, heretofore raised Provisions of 
without legal authority by the divisional council of Oalvinia to l~t1~08~~~~e:P~:: 
meet the necessary costs and expenses incurred in and about the unauthorised loan. 
making, alteration or maintenance of a certain pass called the 
"' Boterkloof Pass " and of roads within the division of Oalvinia, 
together with the interest now due upon the said capital sum, shall 
be deemed, and is hereby declared to have been, at and from 
the date. of the raising of the said loan, a just debt, liability 
and obligation of the said council, within the meaning o£ the 
preamble and provisions of the Act No. 11 of 1867, commonly 
<Jalled the "Public Bodies Debts Act, 1867: "-Provided, how-

h ~~~~ .ever, t at no legal proceedings, under the said Act or otherwise, ings. 

shall be taken for the recovery of the capital sum aforesaid or any 
portion thereof or of any sum of interest due thereon, until after 
the expiration of six months from the passing of this Act. 

2. Notwithstanding anything to the contrary contained in the Authoritytorepay 
Act No. 9 of 1858, entituled " An Act to Provide for the Manage- loan or pass deben-tures for security. 
ment o£ the Public Roads of the Colony," or in any Ordinance or 
Act having the force of law in this Colony, it shall be lawful 
for the said divisional council, and it is hereby empowered, at 
any time after the passing of this Act, out o£ any rates at that 
time in its possession, to make payment to any person entitled 
thereto under the first section of this Act of the whole or any portion 
o£ the aforesaid capital sum, together with interest to the date of 
payment; or it shall be lawful for the said council, in order to 
secure the repayment of the said capital sum, together with 
interest, to issue to any such person debentures for the amount due 
at the date of issue, and such debentures shall bear interest at · 
a rate not exceeding six per cent. per annum, and shall, subject 
t~ any then existing preferential claim, charge, or hyp_?thecation, 
bmd, pledge and hypothecate the rates and revenues of, and the 
immovable property vested in, the said council for the due pay-
ment of the amount of such debentures and o£ such interest. 

3. The said capital sum, together with all interest thereon due "LocalLoansAct, 
at the date of the passing of this Act, shall be deemed and taken 1882•'' to apply. 
to be a loan legally heretofore raised by the said council within 
the meaning of the eleventh sub-section o£ the second section of 
Act No. 11 of 1882, commonly called the "Local Loans Act, 
1882," :for the purposes specified in the first sub-section of that 
section. 

4. All necessary costs, charges and expenses incmTed in obtain- Cost of obtaining 
. tb . fth' At hllb "db th 'd 'l t fActtobepaidouto:f mg ~e passmg o IS c s a e par y e sa1 counm ou o rates. 
the revenue derived from rates. F 
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148 CATTLE AND STOCK DEFINITIONS AMENDMENT ACT. 

No. 12-1885.] [Promulgated 31st July, 1885. 
ACT 

To Include Domesticated Ostriches within the several 
meanings of the terms Cattle, Stock, and Animal, 
employed in certain Acts of Parliament. 

Wl-IEREAS it is expedient that domesticated ostriches should 
be included within the several meanings of certain terms 

employed in certain Acts of Parliament : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

Domesticated 1. From and after the passing of this Act, and notwithstanding 
~!j!:~~ttl~~c~ro~t~ anything to the contrary co11.tained in the several Acts hereinafter 
~:_al in certain mentioned, the several terms cattle, stock, and animal shall each 

of them be deemed to denote and include domesticated ostriches 
wherever any one of the said terms shall be employed in any portion 
of any one of the following Acts :-Act No. 1o of 1864, Act No. 
17 of 1867, Act No. 14 o£ 1870, Act No. 21 of 1876, Act No. 18 

f\hort Title. 

Preamble. 

Purchase of fea
thers, skins or hides 
between sunset and 
sunrise prohibited, 
except at public sales 

Penalty for contra
vention of foregoing 
section. 

of 1879, and Act No. 19 of 1884. 
2. This Act may be cited for all purposes as the "Cattle and 

Stock Definitions Amendment Act, 1885." 

No. 13-1885.] [Promulgated 31st July, 1885. 
ACT 

To lVlake further provision for the Repression of Thefts 
of Ostrich Feathers~ kins, Mohair, and Wool. 

W HEREAS the theft f ostrich feathers, skins, mohair, 
and wool still prevai s throughout the Colony, and it is 

desirable to make further rovision for the repression of such 
crimes than that already rovided in Act No. 32 of 1883 : 
Be it enacted by the Gov rnor of the Cape of Good Hope, 
with the advice and conse of the Legislative Council and 
House o£ Assembly thereof, follows:-

1. It shall not be lawful fo any person to purchase or sell for 
purposes of trade any ostric feathers, skins, hides, mohair, or 
wool between the hours of su set and sunrise : Provided however, 
that this prohibition shall n apply to any person purchasing 
or selling ostrich feathers, ski s, hides, mohair, or wool at any 
public sale. \ 

2. Any person contravening \the first section of this Act shall, 
upon conviction, be liable to ~penalty of not exceeding twenty 
pounds, or to imprisonment 'th or without hard labour, not 
exceeding three months. 
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3. The provisions of th s Act shall not apply to any contract 
for the purchase and sa e of any of the articles in this Act 
mentioned where the p hase price paid or agreed to be paid 
for the said articles shal amount in value to the sum of one 
hundred pounds sterling o upwards. 

4. This Act shall onl apply to and be in force in such 
divisions of this Colony a shall from time to time be notified by 
the Governor by Procla ation published in the Gazette, and the 
Governor shall be authori ed to publish any such Proclamation at 
the request of the divisio al council of any division, and, by the 
like request., to revoke o alter any such Proclamation: Provided 
that, before any divisiona council shall make any such request as 
aforesaid, three-fourths o the elected members thereof present at 
a meeting to be specially called for the making of such request 
shall concur in making t e same, and not less than three months' 
notice of such meeting, d of the object thereof, shall have been 
given by advertisement; in some newspaper circulating in the 

5. This Act may be ited as the " Ostrich Feathers and Skins 
division. E 
'!,heft Further Repressi n Act, 1885." 

No. 14 of 1885.] [Promulgated 28th July, 1885. 

ACT 

For the Regulation of the Trade in Diamonds within the 
Colony, and to provide for the punishment of certain 
offences therein. 

WHEREAS it is expedient to regulate the trade in diamonds, 
and to provide for the punishment of certain offences within 

the districts of the Colony other than Griqualand West : Be it 
therefore enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and the House 
of Assembly thereof, as follows :-

1. It shall not be lawful for any person, firm, or joint-stock 
company, except as in this Act is excepted, to have in his or its 
possession, or to buy, deal in, or receive by way of barter, pledge 
or otherwise, either as principal or agent, or to sell, offer, or expose 
for sale, barter, pledge, or in any way, either as principal or agent, to 
dispose of or deliver any diamonds, or to be an accessory to such 
buying, dealing in, receiving, selling, offering, exposing, disposing, 
or delivering as aforesaid, unless such person, firm, or joint-stock 
company so buying, dealing in, receiving, selling, offering, exposing, 
disposing or delivering, as aforesaid, shall be duly licensed, or 
authorised to deal in diamonds, either as buyer, seller, broker, 
factor, or otherwise as the case may be, or shall be duly licensed 

D 2 

No.13-1~. 

Act not to apply 
to contract of sale 
where price noi less 
than £100. 

Act to be in force 
in any division upon 
proclamation after 
request of council by 
vote of three fourths 
at special meeting. 

Short title. 

Preamble. 

Who authorised to 
buy, deal in, &c., or 
sell, offer, &c., any 
diamonds or to be an 
accessory thereto. 
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No.i4-i885. to carry on the business or trade of a diamond cutter, or unless 
such person, firm, or joint-stock company buying, dealing in, 
receiving, selling, offering, exposing, disposing, or delivering as 
aforesaid shall be a banker or registered claimholder within this 

th~~i!~~nd:1Ya1~! Colony: Provided that it shall not be lawful for such banker, 
the property or in licensed diamond dealer, registered claimholder, or duly authorised 
lawful possession of fi . . t t k t d 1 . a· d th . the authorised per- person, rm, or JOin -s oc company o ea In ramon s o erwrse 
son. than in the manner specially authorised by his or their licences or 

authority, or to sell, offer, or expose for sale, barter or pledge, either as 
principal or agent, or in any way to dispose of, or deliver any 
diamonds, unless such diamonds shall be actually the property 
or in the lawful possession of such banker, licensed diamond 
dealer, registered claimholder, duly authorised person, firm, or 

Onus of proof of i oint-stock company : Provided also that the onus of proof of the 
~faif~~n~~~~~~i~~ bona fide possession of or authority to deal in any such diamonds 
authorised person. as aforesaid within the meaning of this section shall in all cases 

rest on such banker, licensed diamond dealer, registered claim
holder, duly authorised person, firm, or joint-stock company as 
aforesaid. And provided further that any person who shall be 
unable to account satisfactorily for, or to prove his right to the 
possession of any diamonds found in his possession, or to produce 
his proper permit for the same in accordance with the provisions 
of this Act, shall be liable on conviction to the penalties of the 
following section. 

Penalty for con- 2. Any person convicted of contravening the above section 
:travening Section r. shall be liable to a penalty not exceeding one thousand pounds, or 

to imprisonment with or without hard labour, for a period not 
exceeding fifteen years, or to both S".lch penalty and imprit~onment, 
and all diamonds the subject of any transaction in contravention 
of this Act may be confiscated to the Crown by the court before 
which the proceedings relating thereto shall be taken, or by any 
other competent court, and such diamonds shall be sold and 
disposed of as hereinafter provided; provided, however, that when 
any person shall have been sentenced under the provisions of this 
Act to any greater term of imprisonment than five years, it shall 
be lawful for the Governor to remit any portion o£ such term in 
exoess of such five years, on condition of such person so sentenced 
leaving and not returning to any part of this Colony, including 
Griqualand West, during the remainder of his sentence ; and if 
any person, a portion of whose sentence shall have been so re
mitted, sha.ll notwithstanding return within the time aforesaid, 
such person shall be liable to be re-arrested and imprisoned for a 
term equal to the p0rtion of the sentence unexpired at the time 
of his release from custody : Provided also, that nothing herein 
contained shall in any manner affect Her Maiesty's prerogative of 

Penalty on author-
·ised person for buy- mercy. 
ing, dd_ealingdin,f &c., 3. Any banker, licensed diamond dealer, registered claimhold(jr, 
any 1amon s rom, • • t k . · d 
with, &_c., per~on not J orn -stoc company, hcensed cutter of diamonds, or duly authorrse 
.a.uthorlSed. 
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person buying or receiving by way of barter, pledge, or otherwise, 
either as principal or agent, any diamonds from any person, or in 
any way dealing with the same with any person not being a 
banker, licensed diamond dealer, registered claimholder, joint-stock 
company, licensed cutter of diamonds, or duly authorised person, 
shall be liable upon conviction to the penalties in the second section 

No. 14-1885. 

in this Act provided, and shall in addition forfeit any licence Forfeiture of 

which such person may hold, and any right of renewal of the licence. 

same for such period as the Court may direct, and no such person 
shall thereafter be registered as the agent of any claimholder or 
joint-stock company. 

4. Any licensed or authorised diamond dealer or diamond PenaltyunderSec-

tt . d 1' . a· d th . th . th tion 2 extended to cu er In any way ea mg 1n 1amon s o erw1se an In e any dealing not 
manner specially authorised by the licence or authority held by or specially_ authorised 

c . by the hcence held 
vested in him, shall on conviction thereof be liable to the penalties by an authorised 

in the second section in this Act provided, and shall in addition pe;::·feiture of 

forfeit his licence, and any right of renewal of the same for such licence. 

time as the Court may think fit to direct. 
5. I£ in any proceeding under this Act the Court has to be 

satisfied either that the prisoner or any witness or any other person, 
is not authorised or licensed to deal in diamonds within the 
meaning of the section under which such accused person is 
being tried, such prisoner, witness, or other person shall be 
deemed co be unlicensed or unauthorised, unless such prisoner, 
witness, or other person shall prove to the satisfaction o£ the Court 
that he is duly authorised or licensed as aforesaid. 

Onus of proof of 
authorisation rests 
on the p8rson whose 
authority to deal in 
diamonds is in ques
tion. 

6. All diamonds imported into this colony or intended for di!t!~~j~a;~obe i~~ 
transit from any outside country or state through this colony, ported into this 

shall, before importation or introduction, be first registered with Colony. 

the chief of the detective department of Griqualand West or such 
other person as may be appointed by him in that behalf, who shall 
have authority and power to require the importer or introducer to 
account satisfactorily to him for the possession of such diamonds, 
and to give such proof as may be demanded by the said chief of 
the detective department, or other person so appointed as aforesaid 
regarding the mine or mines wherein such diamonds were pro-
duced, and thereupon to grant a certificate of registration to such 
importer or introducer, and any person importing diamonds into, Penalty on impor-

tation without.regis-
or sending diamonds through ~his colony without such registration, tration. 

or, when required to do so as aforesaid, failing to account satisfac-
torily for the possession of such diamonds, shall upon conviction 
be liable to the penalties in the second section of this Act pro-
vided, and all such diamonds so imported or introduced without 
such registration shall be liable to be confiscated and sold, and the 
proceeds of such sale shall be disposed of as in this Act provided : Governor may ar

Provided, however, that it shall be lawful for His Excellency the range for export of 
diamonds from Free 

Governor to make such arrangements with the authorities o-f the state through 

Free State, for the transmission of diamonds through this Colony Colony. 

G 
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diamonds. 

Search warrant to 
lssue upon good 
cause to suspect 
concealment of 
diamonds in any 
buildings, &c., arrest 
of persons there 
found and reason
ably suspected of 
being in possession 
of diamonds found 
in such building, &c. 
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for export, as may to him appear not to endanger th~ efficient 
working of this Act, or of the Diamond Trade Act of the Free 
State. 

7. It shall be lawful for the resident magistrate, or any com
missioner, inspector, or other chief officer of the police of any 
district, or any officer duly authorised by the Governor in that 
behalf, whenever he shall have good cause to believe that any 
letter, parcel or package is being dispatched through the post
office by any person, which letter, parcel, or package contains 
diamonds which have not been registered according to the provi
sions of the sixth and twenty-fifth sections of this Act in the 
register of the person so sending them as aforesaid, or of which he 
may at any time have become unlawfully possessed, to stop or 
cause to be stopped such letter, parcel, or package as aforesaid at 
any post-office within the Colony, either during the transit of such 
letter, parcel or package, or otherwise, and thereupon the said 
resident magistrate, commissioner, inspector or chief officer of the 
police of the district as aforesaid, or officer duly authorised by 
the Governor in that behalf as aforesaid, may proceed to open and 
examine such letter, parcel or package, in the presence of the 
postmaster of such post-office as aforesaid, and if there shall be 
discovered therein any diamonds which shall not have been duly 
entered in the register of such person as aforesaid in accordance 
with the provisions of this Act, or for the possession of which the 
person who has despatched such letter, parcel or pack.1ge is not 
able satisfactorily to account, such person shall be liable to the 
penalties provided in the second section of this Act, and all 
diamonds contained in such letter, parcel or package shall be 
forfeited and sold as hereinafter provided : Provided that if any 
person shall within six months after such discovery be able to 
prove a bona fide right to the possession of such diamonds, the 
said diamonds or the value thereof shall be restored or paid to 
such person. 

8. It shall be lawful for any detective officer, constable, or 
policeman of any district when thereto authorised by a warrant 
granted under the hand of any resident magistrate of such 
district, or any officer duly authorised by the Governor in that 
behalf, to enter into and upon, and search any buildings, premises, 
vehicles, ships or boats, where he may have good cause to suspect 
that any diamonds are unlawfully coneealed, and to arrest and 
search any person then being upon such building, premises, 
vehicle, ship, or boat, whom he may have good cause to suspect of 
having upon his person, or in his possession any diamonds unlaw
fully obtained, or without having a proper permit for the same, 
and should there be found any diamonds in or upon such build
ing, premises, vehicle, ship or boat, or upon such person, to seize 
and detain such person then being in or upon such building, 
premises, vehicle, ship, or boat, who may reasonably be suspected 
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of being the possessor of, or interested in such diamonds, and as 
soon as possible bring such person before any magistrate or justice 
of the peace ; and if such person shall then fail to produce a proper 
permit or licence for such diamonds, or to account for the pos
session thereof to the satisfaction of the magistrate or justice of 
the peace before whom such person shall be brought, such person 
shall be liable to the penalties provided for by the second section 
of this Act; and all such diamonds found in such building, 
premises, vehicle, ship, or boat, or on such person as aforesaid, 
shall be forfeited, and sold as hereinafter provided: Provided that 
if any person be able to prove a bona fide right to the possession of 
such diamonds, or to produce a proper permit for the same, the 
said diamonds, or the value thereof, shall be restored or paid to 
such person. 

9. No person who by the order in writ.ing of any court or 
resident magistrate shall sell any diamonds seized, detained, or 
forfeited under this Act, shall be .liable in respect of such sale to 
any of the penalties provided for in this Act. 

10. All fines recovered, and the proceeds of all diamonds for
feited and sold under the provisions of this Act, shall be paid into 
the public treasury: Provided, however, the Governor shall allow 
any person upon whose information any diamonds are captured 
and confiscated, such sum out of the proceeds of such diamonds as 
he may deem just and reasonable, such reward being not less than 
twenty-five and not more than fifty por cent. of the value of the 
same. 

11. Every person who shall at the time of the taking effect 
of this Act have in his possession any diamonds which shall not 
be registered, shall within thirty days thereafter obtain from an 
officer duly authorised thereto, a permit stating the number and 
weight of such diamonds, and after the expiration of such period 
of thirty days, such permit shall upon any prosecution be the sole 
evidence of the lawful possession of such diamonds. 

12. It shall not be lawful for any person to deal in diamonds, 
either as buyer, seller, exporter, or importer, or to carry on the 
business or trade of a diamond cutter, or the business or trade of a 
diamond broker or factor, unless such person shall be duly licensed 
for such purposes as aforesaid, either as dealer, broker, or factor, 
or diamond cutter as aforesaid, and any person contravening this 
section shall be liable to the penalties provided in the second 
section of this Act: Provided that registered claimholders can 
sell or deliver to, and licensed bankers receive but not purchase 
from, authorised persons, diamonds, without any licence first 
obtained. 

13. Every licence to deal in diamonds within the Colony shall 
be written upon or covered with stamps to the value of thirty 
pounds sterling for a yearly licence. or ten pounds sterling for a 
quarterly licence, and every such licence shall be in the form A 
set forth in the Schedule to this Act. 

No. 14-1885. 
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14. Every licence to be a diamond broker or factor shall be 
written upon or covered with stamps of the value of fifteen pounds 
sterling for a yearly licence, or five pounds sterling :for a quarterly 
licence, and shall be in the :form B set :forth in the Schedule to 
this Act. 

15. It shall not be lawful :for any distributor o£ stamps to issne 
any licence to deal in diamonds, or to be a diamond broker, :factor, 
or cutter, unless the person so applying for the same produce and 
lodge with the distributor of stamps a certificate under the hand of 
the resident magistrate of the district in the :form 0 set :forth in 
the Schedule to this Act ; and it shall not be lawful for any such 
resident magistrate to sign or issue such certificate until the person 
applying for the same shall have satisfied such resident magistrate 
or other duly authorised officer that he is a fit and proper person 
to hold such licence: Provided that it shall not be lawful for any 
resident magistrate o£ any district, or any person duly authorised 
thereto by the Governor, to grant such certificate as aforesaid to 
any person holding a retail or bottle licence :for the sale o£ 
intoxicating liquors, and any such person convicted o£ any con
tra.vention of this Act shall, upon conviction, in addition to the 
penalties provided :for in this Act, :forfeit such licence. 

16. Every li<'ence to carry on the business of or trade of a 
diamond cutter shall be written upon or covered with stamps to 
the value of ten pounds sterling :for a yearly licence, or three 
pounds ten shillings sterling :for a quarterly licence, and every such 
licence shall be in the :form D set :forth in the Schedule to this Act. 

17. All such licences as are quarterly shall, no matter when 
taken out, terminate upon the last day o£ the current quarter, such 
quarters ending respectively on the 31st March, 30th June, 30th 
September, and 31st December in each year, and all such licences 
as are annual, no matter when taken out, shall expire upon the 
31st December then next. 

18. Any licence or permit which may be obtain~d by concealing 
or misrepresenting matters which, i£ known, would have prevented 
the issue o£ any certificates under this Act for any o£ the reasons 
aforesaid, shall upon proof o£ such concealment or misrepresentation 
before any resident magistrate be :forfeited, and the person who 
by such concealment or misrepresentation shall have obtained or 
have attempted to obtain such licence or permit shall, upon con
viction, be liable to a penalty not exceeding five hundred pounds 
sterling, or be imprisoned with or without hard labour :for any 
period not exceeding five years, or to both such fine and imprison
ment. 

19. Any licensed diamond cutter may, without permit, as in 
the :following section provided, receive :for the purpose of his 
trade, any diamond from any person not otherwise licensed or 
authorised as in this Act provided, on the production by such 
person o£ a written authority or permit from any resident magis-
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trate or other officer duly authorised in that behalf, as in the 
following section of this Act provided. 

20. It shall be lawful for any resident magistrate or other 
officer duly authorised to give any person a permit, bearing a stamp 
of the value of one shilling, to buy, sell, deliver, or receive any 
diamonds, such permit to set forth clearly the person from whom 
and to whom such diamonds are to be bought or received, sold or 
delivered, and to be in the form E, as set forth in the Schedule 
to this Act: Provided that no such permit shall be granted unless 
the applicant shall make a solemn declaration that the person from 
whom he is to receive such diamonds is duly authorised under 
the provisions of this Act to be in possession of the same, and that 
the intended purchase, sale, delivery, o:r receiving is not for the 
purpose of trade, and in the case of an applicant for a permit to 
sell or deliver, that such applicant is the lawful owner of such 
diru;nonds; provided, further, that the magistrate or other duly 
authorised officer shall keep a record of all such permits, and of all 
such declarations as aforesaid. 

21. Every licensed dealer in or cutter of diamonds shall have 
an office or· place of business at some place to be described in his 
licence, and shall have affixed on some conspicuous place on the 
outside of or over, or by the side of the outer door of such place 
of business his name at full length (or where there are pa1tners 
the name or style of the firm or partnership), and aftor such name 
or style the words " licensed diamond dealer (or dealers)," or 
"licensed diamond cutter (or cutters)," as the case may be, such 
name or style and such description to be publicly visible and legible 
in letters at least two inches in length, and. every licensed diamond 
buyer, seller, or cutter contravening this section shall incur a 
penalty not exceeding twenty pounds, and shall be liable to forfeit 
any licence held by him, or any r.ight of renewal of the same, for 
such period as the Court may direct. 

22. It shall not be lawful for any licensed diamond buyer, 
seller, or cutter, to carry on his business as such otherwise than 
in his said office or place of business, and any such :i.icensed person 
as aforesaid convicted of contravening this section shall be liable 
to the penalties provided in the preceding section of this Act. 

23. It shall not be lawful for any licensed diamond deal-er or 
cutter, to remove his office or place of business. at which he is 
licensed to deal in or carry on his business to another place, 
unless the distributor of stamps shall endorse on the licen'ce of such 
diamond buyer, seller, or cutter, a certificate that such licence is 
transferred to the place to which such diamond buyer, seller, or 
cutter, desires to remove his office or place of business. Any 
licensed diamond buyer, seller, or cutter contravening this se0tion 
shall be liable to the penalties provided by the twenty-first section 
of this Act. 

H 

No. !4-!SC5. 
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No. 14-1885. 24. Every licensed broker or factor in every case in which 
Broker's notes to he conclmles a contract of purchase or sale of diamonds, for 

~~a~~i~~~dds!nfrub; or on account of any person employing him as such broker or 
licensed broker or ·factor, sh.all deliver to the seller a proper and sufficient broker's 
factor: 

bought note, stamped as by law required, suoh broker's note to be 
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Penalty for con
tranning this sec
tion 

Register to be kept 
of dealings in dia
monds by authorised 
persons. 

Particulars of 
register. 

in the form F set forth in the Schedule to this Act, and shall also 
deliver to the purchaser a proper and sufficient broker's sold note 
according to the said Schedule, and every registered claimholder, 
authorised or registered agent of a registered claimholder or 
joint-stock company, shall in every case in which a sale is effected 
by him personally, pass a seller's note, and receive a buyer's note, 
or otherwise as the case may be; and every such broker's, seller's, 
and buyer's note shall respectively set forth all the parties to the 
transaGtbn in the form F set forth in the Schedule to this Act, and 
shall set forth the weight of the parcel sold, the number of dia
monds of the weight of ten carats and upwards, and the price per 
carat, and the amount for which such diamonds were sold : Pro
vided that every diamond above the value of one hundred pounds 
sterling, shall be separately described in every such broker's, 
seller's, and buyer's note; and provided also that every such 
broker's, seller's, and buyer's note shall be certified as correct by 
the licensed dealer disposing of the same ; and any person con-
vieted of a11y offence against this section shall be liable to a penalty 
not exceeding five hundred pounds, and in default of payment to 
be imprisoned with or without hard labour for any period not 
exceeding five years, and shall in addition be liable to forfeit 
any licence held by him, and any right of renewal of the same 
for ~uch period as the Court may q_irect. 

25. Every banker, dealer, importer, exporter, broker, factor, 
cutter of diamonds, registered claimholder, act ~reclited and regis
tered agent of any registered claimholder, or joint stock company, 
holder of a washing permit or· prospecting licence, shall keep a 
true and correct register in the English language of all their 
respective dealings in diamonds, in which they shall enter, or 
cause to be entered immediatelv 

(a.) The date of all purchas~s, sales, exports, imports, or receipts. 
(b.) The name of ronsignor, cutter, prospector, seller, buyer, and 

broker, or consignee, or owner. 
(c.) Total weight of each parcel. 
(d.) The number of stones of ten carats and upwards in each 

parcel. 
(e.) The price received or paid, or duty on import. 
(f.) The weight of any single stone found, received, bought, sold, 

cut, or consigned (separately .:>r with others), the buyer's 
valuation of which exceeds one hundred pounds. 

And every such register shall be in the form G set forth in the 
Schedule to this Act, and any person so required to keep a 
register as required by this Act, who shall be convicted of 
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neglecting or failing to keep a proper register shall be liable to a 
penalty not exceeding five hundred pounds, and in default o£ 
payment thereof, to be imprisoned with or without hard labour for 
any period not exceeding five years, or to both such fine and 
imprisonment, and shall in addition forfeit any licence held by 
him, or any right of renewal of the same for such period as the 
court may deoide. 

26. Every person so required to keep a register shall, within 
three days after the expiration of each month, forward to the 
resident magistrate of the district a true copy of such register for 
the previous month, together with a solemn declaration of the cor
rectness thereof, and shall also produce and exhibit such register 
whenever the same may be required in any competent court on 
the ·written order of the resident magistrate of the district as afore
said ; and if he shall refuse or fail to do so, he shall be liable to 
the penalties in the last preceding section of this Act mentioned. 

27. The resident magistrate of every district wherein this 
Act may be in force, or such other officer as may be appointed 
by the Governor in that behalf, shall keep a register in the 
form H in the Schedule to this Act, showing the weight, 
description and value of all diamonds brought or imported into 
s1.10h district, the name of the person bringing or importing 
the same, and the place whence they are brought or imported, 
and shall upon application made and upon production of a certifi
cate as provided in clause six of this Act, grant to the person 
bringing or importing such diamonds a certificate of registrativn, 
setting forth all the particulars above mentioned in the form I 
in the Schedule to this Act, and any person who shall neglect 
to obtain such certific&te as aforesaid within forty-eight hours of 
his arrival in any district, shall be liable upon conviction to a penalty 
not exceeding five hundred pounds, and in default of payment to 
imprisonment with or without hard labour for any term not 
exceeding five years, or to both such fine and imprisonment, and 
shall in addition forfeit such diamonds. 

28. No diamonds shall be exported from any district in which 
this Act shall be in force, until the weight and value of the 
same, and the name of the person exporting them, shall have 
heen entered in a register, to be kept in such form as the 
Governor may direct, by the resident magistrate of such district, 
or such other officer as may be appointed by the Governor in that 
behalf, and a registration fee of one-half per cent. on the value 
of such diamonds shall have been paid. Any person contravening 
the provisions of this section shall be liable to the penalties 
provided. in the second section of this Act. 

29. The proceeds of such registration fees as are provided for 
in this Act shall be paid by the resident magistrate into the 
Public Treasury. 

No. 14-1885. 

Penalty for con
travening this sec
tion. 

Copy of register 
to be forwarded 
monthly to Resident 
Magistrate, together 
with solemn decla
ration. 

Register to be pro
duced on order of 
magistrate. 

Penalty. 

Official register of 
imported diamonds 
kept in every dis
trict. 

Penalty on person 
failing to obtain of
ficial certificate of 
registration within 
forty-eight hours. 

Official register of · 
exported diamonds 
kept in every district 

Penalty for con
travening this sec
tbn. 

Registration fees 
paid into public 
Treasury. 
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No.t4-1SS5. 30. Every licensed diamond dealer or cutter of diamonds, and 
Penaltyforf~ilure every holder of a permit granted under the twentieth section of 

to produce licence h' A t h 11 b b d h'b't h' 1' · when called on by t IS c s a e oun to ex 1 1 IS wence or permit to any , 
~F~~~id~:teir~~fs~ person authorised by the resident magisrate of the district in 
trfl,te. " writing to demand it, and every such person as aforesaid who, 

shall refuse or neglect to produce and exhibit his licence or permit 
when called upon to do so by any person exhibiting such 
authority as aforesaid to demand it, shall incur a penalty not 
exceeding one hundred pounds, and shall in addition be liable to· 
forfeit any licence held by him or any renewal of the same for 
any such period as the Court may direct. · 

counterfoils 0 f 31. Every licensed broker or factor shall keep copies or 
broker's noteR to be counterfoils of his boug·ht and sold notes as in the form F con
kept Ly broker or 
factor. tained in the Schedule to this Act, and sha1l produce and exhibit 

Juriscli~tion of 
Resident l\Iagistrate 
only over cases re
mitted for trial for 
offences under this 
Act. 

such copies or counterfoils to any person authoristd by the Resident 
Magistrate of the district to demand them, and every licensed 
broker or factor refusing or neglecting to do so when called upon 
by any officer exhibiting his authority to demand them, shall incur 
the penalties provided in the last preceding section of this Act. 

32. No court of a resident magistrate shall have jurisdiction 
in any case in which any 1}erson shall be 0harged with an offence 
against the provisions of this Act unless such case, after a pre
paratory examination has been duly taken therein, shall have been 
remitted for trial to such court by the Attorney -General, or the 
Solicitor-General, respectively, under the provisions of the statutes 
in that behalf made and provided. 

Accessories .dealt 33. Any person who shall be an accessory either before or 
with as principals. after the fact to the contravention of any of the provisions of tnis 

Advertisement of 
diamonds found or 
picked up. No claim 
bei11g proved, dia
mond sold and pro
ceeds paid into pub
lic 'rreasury. 

Act shall be liable to be charged and dealt with in all respects as 
the principal. 

34. Whenever any person shall find or pick up any diamond not 
being his property, he shall forthwith take and deliver such diamond 
to the resident inagistrate of the district, who shall thereupon 
advertise the same in a local newspaper: and if within twenty-one
clays from date o£ such advertisement the owner of such diamond 
shall not have been discovered, or in case no person shall have been 
able t~ prove to the satisfaction of the resident magistrate his 
right to have such diamond delivered to him, the resident magis
trate shall thereupon order the same to be sold and the proceeds 

Ten per cent. paid thereof to be paid into the public treasury: Provided always that 
to finder. 

a sum calculated at the rate of ten per cent. on the amount realised 
by such sale shall in all cases be paid to the person finding such 

renalty on finder diamond as aforesaid; and provided always that any person so 
~;l](~d~~er~~sd~~t finding or picking up any diamond as aforesaid, wh<' s}; all fail 
3-Iagistmte. or neglect to deliver the same to the resident magistrate, as 

provided by this section shall, on conviction thereof, be liable to 
a fine of five hundred pounds sterling, or to imprisonment with or 
without hard labom· for a period not exceeding five years. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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35. In the construction of this Act the following words and No. 14-1885. 

expressions shall have the meaning hereby assigned to them, Meanin.gofoort:nn words and expres-
unless there be something in the context repugnant thereto, that swns. 
is to say:- · 

"Dealer" and "deal" shall include buyer, seller, broker and 
factor, and any sort of dealing in diamonds. 

"Public place" shall mean any place except a private residence. 
" Resident Magistrate" shall include the additional magistrate 

for any district. 
"Diamonds" shall mean rough or uncut diamonds only. 
"Rough and uncut diamonds" :shall in the case of diamond cutters 

be taken to include diamonds which have been cut, shaped, and 
polished by them out of the rough. 

" Cutter " shall include cleavers and polishers of diamonds. 
"Chief of the Police" shall mean any commissioner or inspector 

of police, or the resident magistrate of any district. 
"Banker" shall mean any manager, cashier, or other officer of 

a joint-stock bank, acting in his capacity as such. 
'" 'Registered Claimholders' shall include the registered or 

accredited agents of claimholders." 
" 'Import,' 'Importer,' 'Importing,' 'Importation,' 'Brought,' 

'Bringing,' 'Introduction,' 'Introducer,' shall not include 
such diamonds as have been duly registered in terms of clause 
36 of Act 4tS of ltl82, and are in course of transit." 

When any form is directed or required to be used, such form 
shall be as nearly as material, according to the form set forth in 
the Schedule to this Act. 

36. It shall not be lawful for any person arrested for any Persons a1Tested for offences under 
offence against the provisions of this Act to sell, exchange, give, this Act prohibited 
or othflrwise alienate any property of which he may be possessed ~~~.>tlienating pro
at the time of his arrest, whether movable or immovable, until 
he shall have been discharged from custody or acquitted of such 
offence, or if such person shall be convicted and sentenced to pay 
any fine, until such fine shall have been paid or recovered ; and 
any such sale, exchange, gift, or other alienation made contrary to 
the provisions of this section shall be void. 

37. The funds necessary to defray the expenditure of the Expensesofcarry
detective department in connection with carrying out the ~~gr~c~~:~-b1:i!o~ 
provisions of this Act, after giving credit for the proceeds of all MGi?ing

1 
Bdoardws otf 

d . d fi d d ll fi "f d . nqua an es • mmon s con scate an a nes, 1 any, recovere under th1s Act, who shall be fur-
h ll b bl t 1 · th fi d f nished with accounts s a e recovera e quar er y, commencmg on e rst ay o of expenditure. 

October next, from the Mining Boards of Griqualand West 
respectively in such proportions as the Governor shall determine : 
Provided that before such quarterly payments as aforesaid any 
of the said Mining Boards shall be entitled to require that accounts 
of such expenditure and the receipts from confiscations and fines 
shall be furnished to such Board. 

I 
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38. This Act shall not be in force, except so far as regards 
the last preceding section, in any district o£ the Colony in which 
the Act No. 48 of 1882 is now or may be hereafter be put in 
operation. 

SCHEDULE. 

A . 
DIAMOND DEALER'S LICENCE. 

(Under' Act 'of ) 

I, distributor of stamps in 
on this 

do hereby authorise and empower 
his office at 

day of 18 , 

his certificat9 required by 1aw ), to deal in, 
or uncut diamonds, within 

having 
(who has produced to me 

export and import, rough 
for 

ending on the 18 
This Idcence expires on the 

18 

B. 

, and no longer. 
day of 

D1stributor. 

DIAMOND BROKER'S LICENCE. 

(Under Act 'of 

I, distributor of stamps in 
on this day of 

18 , do hereby authorise and empower 
of (who ha,~ produced to me the certificate required 
by law), to act as a Diamond Broker within for 
ending on the day of 18 , and 
no longer. 

This Licence expires on the day of 18 

Distributor. 

c . 
DIAMOND BROKER's AND CUTTER\8 CERTIFICATE. 

(Under Act 'of 
I, Resident Magistrate of 

do hereby certify that 
of · is a fit and proper person to receive a 
licence to act as a Diamond Dealer. Broker, Factor (or uutter). 

R. M. Office, R. M. 
day of 18 

.~- :] 
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D. 
DIAMOND CUTTER'S LICENCE. 

( Under Act of . ) 
I, Resident Magistrate of 

do hereby certify that of .. , whose place 
of business is situated at , is a fit and proper 
person to receive a Licence to carry on the trade or business of 
cutting, cleaving, and polishing rough or uncut Diamonds. 

Re~ident Magistrate's Office, 
clay of 

E. 
lWRM OF PERMIT. 

(Granted under seDtion 20, Act 

Resident Magistrate's Office, 

Resident Magistrate. 

18 

of . ) 
18 

Permission is hereby granted unto , of 
to purchase (or receive, sell, or deliver) 

Diamonds from (or to) of the 
approximate weight of 

Dated at this day of 18 

Resident Magistrate of 

' ,I 

No.14-1885 

Form D. 

FormE. 
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[F. J I L F. J 
Bl'Okers' 1 Companies', and ethel" Licensed 1

1 Brokers', Co1npanies' ~ and other Licensed 
Sellers' Notes of Sale. i Sellers' Notes of S~le. 

A. 
COUNTERFOIL TO BE KEPT BY SELLER OR BROKER 

AS REGISTERED. 

B. 
NOTE TO BE HANDED BY BROKER TO SELLER. 

No. INo.--
------18 ------18 

~OLD FOR---------
SOLD TO------·----- SOLD TO 

DE~~lL8 OF PARCEL. I ' I f AMOU.N'l'. T:?I~JE£~ ------ ------- -- I ~ . rJ ~~-~ ---~ 
Stollel'l [ i fJ I I cri AMOUNT. 

under 10 
1

1stone1l1 10

1 

Stonf:s of ~ S ! i ~ I 
Carate Catatl'l a Value ofl -<tl i p.; ~ ~ ' d «C ! _____ _ 

each in 1 each, or £100 or 1:,;l 

1

. ~· / · p:; j ] 1 

Lump, over, ove1·, 
1 

~ I £ , !l, 1 d. 

-'-----.......1-~ ==··--~ -~-'"'- -1~~~-~1--=--i~-
1 I i I I I 
I I I I I I I ' ' I I I 

I 
II I I 

I 

i 

I I I I 
I 
I I 
I I 

I 

I 

I I I 
I 

l 

DETAILS OF PARCEL. I I I AMOUNT. TOTAL OF 
• l I:'ARCEL. 

W I ·-·- · - ---------- --- ----

Stonee i ! ~ I S I . - · 
under 10 ,Stonel'l, 1o

1
stonesof ~ It-:! rP AMOUNT. 

Carats , Carat!! Itt Value of ~ Ef1 H each in 

1 

each, or £100 or ('.;> l""i £ 1!!. d. ~ ----~-
Lump. over, over, ""-1 I 
~--~~-- -- i Q £, ~. d. 

I -~-·~-f-~-~-~~- -,-
• ! I 

I II I ! I 
i I 

I 
I 

--~~ -·~---~-----~~ 

CERTTFTED CORRECT. CERTIFIED CORRECT. 

Licensed Seller or Broker. Licensed Seller or Broker. 

[F. J 
Brokers', Companies', and other Licensed 

Sellers' Notes of Sale. 

c. 
NOTE TO bE HANDED BY BROKER, DEALER, ETU., 

TO BUYER. 

No.---
------18 

BOUGHT OF--------

DETAILS OF PARCEL. I I AMOUNT. TOTAL OF 
PARCEL. 

.~ ~ 
--

St.oneB i ! I u3 AMOUNT. 
under 1 o I Stonee, 10 Stones of ~ Carats Carat~ a Value of 

~ 

each in I each, or £100 or Q £ s. i d. 

~ ------
Lump. over. over. £ s. d. 

------------- ---- - - - -- - -
I I I 

I 
I 

I ! I 

I I 
CERTIFIED CORRECT. 

Licensed Seller or Broke-r. 

1-J. 
~ 
m 
~ 
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G. 

------ --· ·-·-·-

IMPOR.'rS, PURCHASES, AND FINDS. OR 

DETAILS OF PARCEL. rroTAL OF PARCEL 

OWNES .BROKER ---
DATE. or or r DATE. 

CONSIG- OWN Stonesun- Stones of Stones of 

~ 
<li !il 

NEE. FINDS. der 10 cts. 10 cts. Value of ill AMOUNT. ~ I AMOUXT, each each or £100 or 
in lump. over. over. 

-------·- ----~--
I I 

£ s. d. i £ s. d. 

I 

I 

I 

I 

Balance on hand ... 

-----------------~-,--.--

G. 

SALES AND EXPORTS. 
- ---~----- ------

DETAILS OF PARCEL. 
BUYER 

or BROKER. I 
CONSIG- Stones un- Stones of Value of 

j <li 
NEE. 

dff 10 '"'110 '"· Stones of .;:; AMOUNT. each each or £100 or ~ in lump. over. over. 

----------~-- ------

£ s. d. 

I 
I 

Balance on hand ... 

-------- - - ---- -

.. 
·,~ 

··---

TOTAL OF PARCEL 

j AliOUNT. 

- ------

£ s. d. 

--- - -

~ 
~ 
/::...:> 
0"' 
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H 1 

-
P::. ~A 

= 
. 

Oo:! ~· I, Resident Magtstrate of do hereby certify 
~ Q"'1 ~ I DATE. ~~ ~~ ~ DETAILS OF PARCEI,, ~ AMOUNT. TOTAL OF PARCEL. H 

0~ 
IJ:lO rJJ that o£ has this day registered with me, according 

~~ ~ ~ 
0 to Section 2i of Act of , a diamond or parcel o£ diamonds containing:---- -'·~-- ---- ~---- - - -----

Stonee I 

under 10 Sto.aee of 1 Stonee of Amount. 
10 cf\rate a value of carate 
ore~~~r. I £~:r~r 

CaraUI. DETAILS OF PARCEL. AMOUNT. 
each in 
lump. £ d. d. J £ s. d. 

Stones under 10 I Stones of 10 cts. ' Stontls of Value of 
"'--~ .....---· --------·----- - ------- ~-~- eta. each in Lump . each or over. £100 or over. Carats. Price. £ ll. d. 

··-------- - -

j 
I 

I I I 
! 

I I 
I 

i 
I 

I I 

1-1 

~ 

I 

I 

.. 

i 

and imported from the Dil!ltrict of I 

- -
/ Dated this day of 18 

Total. .. • .. :£ --- - -
lteg. Fea ... £ Resident Magistrate of 

---- -
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DOG TAX ACT AMENDMENT ACT. 16a 

Nt1-:le ~-B5:j LPromulgated 7th August~ 1885. 
ACT 

To ~mend in certain respects th~ Law w1th relatwn.~to thJY 
, \ Imposition of Duty on Dogs. / 

W 'liEREAS it is expedient in certain respects to amemt"the r~mti•. 
"}>rovisions of the law with regard to the impnsi~~ .. ~ .. f a 

duty on d- s, and especially of the Act No. 14 of 1884; entitled 
"An Act to mpose a Duty on Dogs," and to make pr{>vision for 
the destruction under certain circumstances by certaiv' persons of 
dogs upon whic ,no duty or tax has been paid: De,~,.{t enacted by 
the Governor of tl,le Cape of Good IIope, with the advice and 
consent of the L'{islative Council and Hou~ of Assembly 
thereof, as follows:-\ / 

l. Prom and after th~e passing of this Act,r{he sixth section of Amendment of Sec

the "Dog 1\tx Act, 18~4," shall be read a11-d constr11:ed as if the ~~~. 6 
of Act 

14 
of 

words " if such person trkyelling as aforesp.{d shall have described 
himself as living in a dis\rict other th~ that from which such 
council has jurisdiction sen(\_ such repo~i to the divisional council 
of such other district," were omitted fJi6rn the said section, and as 
if the words " with all conv'~ient .c~peed proceed in accordance 
with the provisions of this Act{' ~ere as they are hereby in~ 
serted in the said section in the )lace and stead of the aforesaid 
words. ,/ "-~;,_, 

2. After the promulgation/of th:~ Act, and notwithstandin
0
o· Certain persons 

- , may destroy dogs 
anything to the contrary c:ontained ·~~n the sixth section of the in certain places. 

"Dog Tax Act, 1884," it s,hall be lawhJ.l for any justice of the 
peace, field-cornet, consta)11e, or other o~er of the pea,ce, or for 
any collector of the dutj" or tax on dog~\lawfully appointed by 
any divisional council ¥'r that purpose: t~ d~troy any dog found 
by him at any plao(1/within the limits of th$,. division or district 
within which such justice of the peace, field-o\rnet, constable, or. 
other officer of the .,peace has authority, or suclh.oollector is ap-
pointed to collect rJie duty or tax on dogs, and it ~~all be lawful 
for any propriet(Ji or occupier of land to destroy ~y dog found 
trei:spassing upon the land owned or occupied by su~h proprietor 
or occupier. ~f/' \. 

3. Nothing in the last preceding section contained sTit.tll render Limitation of 

it lawful fofany o£ the persons therein mentioned to destroy any K~;'s~r to destroy 

dog at anytime when such dog shaH be in tho custody, cfi~ge, or 
possessiojf of some person if such person shall either '•. 

( 1) y-pon request under the sixth section of the " Dog Tax\{\ .. ct, 
/1884," produce a licence to keep such dog, or '\ .. 

(~(Satisfy any such justice of the peace, field-cornet, constabi\ 
;· or other officer of the peace, that the person in whose\ 
- custody, charge, or possession such dog shall be found has\ 

a fixed abode, or that a duty or tax has been at that time \ 
duly paid in any division in respect of such dog. 

K 
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No. 16-1885. 4. thing in the second section of this Act containe a1I -
cofr~cTo~~sa ~~~~r ~~ render it wful for any collector of the duty or tax dogs to 
destroy dogs. destroy an dog found in the custody, charge, o ossession of 

any person less such person shall after dema on failure to 
produce a lice ce for such dog have refused o neglected to pay 
the amount of 1e duty or tax on such dog l 1ed in the division 
within which th said collector is lawfully )pointed as aforesaid 
in accordance witH ules and regulations f med in pursuance of til~ 
provisions of the sec dsection of the '~:. og Tax Act, 1884." 

Exemp~io~ of 5. Nothing in this·~t contained~s _:-11 be deemed to authorise 
hounds mamtamed. th d t t' b f · · d b l ' t e es l'UC 1on y any erson o an ·' oun e ongmg o a pack 

kept bona fide for sportin~urpos~ and exempted from the pro
visions of the "Dog Tax · et, 1JJ84." 

Penalty_for inter- 6. Any person who shall ,-iny way hinder, prevent, obstruct, 
ference w1th per:son • L f 'th , X 1 th ,· d t ' d 1 'l authorh;ed to destroy or lnLer ere Wl any pe1son J7ttJY au onse o exermse an w n o 
dogs. lawfully exercising the J.!rlwei\,.. conferred by the provisions of 

this Act shap upon convi.cfion be \able to the penalties prescribed 
in the sixth section of t}ie "Dog '1\x Act, 1884." 

Tax to be fixed 7. Every duty or.'-tax authorise . by the aforesaid Act to Lo 
annually. levied upon dogs f}hall he payable an ually, and every licence to 

keep a dog shall e~)ire upon the 31st da f the month of December 
next after the iS,Sb.e of such licence. 

Funds collected 8. It shall pe lawful for divisional conner to apply the funds 
ae~rr:c~io~Pl~}e~viia collected as plie proceeds of the said 'duty or t to the destruction 
animal~. of wild cm~rliverous animals, anything containe 'n Act 14 of 1884. 

to the eo_}ttrary notwithstanding. . 
Fines to be paid 9. J},fi fines and penalties imposed under the pr isions of the 

to and costs of l)rO· "Do,ifTax Act, 1884," or of this Act,. shall when . covered, be 
;,ecution to be borne i"l 
by divisional coun- pai$1:: over to the divisional council; and all costs incur~d in pro-
cils. s~uting offences under the said Acts shall be borne by suuh council. 

Short title. 

Preamble. 

. .1 10. This Act may be dted for all purposes as the " Dog 'rax 
fAct Amendment Act, 1885. 

No. 16-1885. [Promulgated 7th August, 1885. 
ACT 

To Authorise the Municipality of Oudtshoorn to borrow 
a Sum not exceeding Four Thousand Five Hundred 
Pounds, for the purpose of paying the Colonjal 
Government the Purchase Price of certain Two 
Pieces of Crown Land, for the purpose of paying 
existing Liabilities, and for other purposes. 

W I-IEREAS it is expedient to empower and enable the Muni
. cipality of ,Oudtshoorn to borrow money for the purpo~e 

of paymg the Colomal Government the purchase price of certam 
two pieces of Crown Laud called " Hhenoster Hoek " and 

." 
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"Doornkuil," for the purchase price of which certain mortgage 
bond was passed by the said Municipality, and for tho purpose 
of paying existing liabilities and effecting local improvements, 
and to levy rates for the payment of the amount so borrmved, with 
interest: 

And whereas at a public meeting of the ratepayers of Oudtshoorn 
convened for that purpose on the second day of April, one 
thousand eight hundred and eighty-five, it was resolved that the 
Commissioners of the said Municipality be authorised to borrow 
the sum of four thousand five hundred pounds sterling for such 
purposes: 

Be it therefore enacted by the tb e Governor of the Colony of 
the Cape of Good Hope, with the adYice and consent of the 
Legislative Council and the House of Assembly thereof, as 
follows:-

1. The Municipality of Oudtshoorn is hereby authorised and 
empowered to borrow and take up at interest on debentures or 
otherwise, from time to time, such sum OJ' sums of money as 
may be needed for tho purpose in the preamble to this Dill men
tioned, not exceeding in the whole the sum of four thousand 
five hundred pounds sterling: provided that after payment of tho 
aforesaid purchase money and interest and tho existing debts the 
said Municipality shall in all cases convene a meeting of rate
payers by notice of not less than fourteen days in at least one of 
the local newspapers and obtain the sanction and approval of such 
ratepayers in manner as is now or hereafter may be provided by 
any Municipal Ordinance now in force or hereafter to be enacted, 
before expending on any public works any balance of the moneys 
to he raised under this Act. 

2. It shall be lawful for the said Municipality for the purpose 
of providing for the payment of the interest, and also for the pay
ment of the annual contribution in repayment of the principal, as 
hereinafter described, of the money or moneys aforesaid to levy a 
special rate or rates upon the immovable property situate within 
the Municipality of Oudtshoorn and liable to be rated for 
municipal purposes. 

3. As a fund for the payment of interest and gradual extinction 
of the loan or loans to be raised under the authority of this Act, 
there shall be charged and chargeable upon and. set apart out of 
the special rate or rates as af0resaid, an annual sum sufficient to 
pay the interest on the amount of such loan or loans, or the 
balance thereof, and a further sum equal to nine pounds per 
centum on the total amount of the capital sum of such loan or 
loans so long as any portion of the money to be raised as aforesaid 
shall remain unpaid, and the amount yielded bv the said sum of 
nine uounds ner centum shall be applied annually in paying off 
the debent.ures (if debentures be issuefl), or, otherwise in part 
discharge of the loan. Should debentures be issued, the said de ben-

No. 16-1885. 
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tures shall be numbered in rotation, and the selection of debentures 
for repayment shall be by ·an annual drawing to be made and 
determined by lot by the chairman of the Municipality or mayor 
in public at a meeting of the Municipality. 

4. It shall be lawful for the said Municipality to apply to the 
payment of the interest and principal or interest or principal of 
the money or moneys aforesaid, any funds or moneys coming to 
the said Municipality from any source whatever and not specially 
appropriated or requi~·ed for any other object. 

Accounts of an 5. The Municipality shall keep or· cause to be kept a separate 
moneys to be kept. d' · 11 b d d h' A and 1stmct account of a moneys orrowe un er t 1s ct ; anCl. 

of the expenditure of such moneys for the purposes aforesaid, and 
the said Municipality shall yearly as long as any part of the debt 
contracted under the authority of this Act shall be owing, prepare 
and deposit in the municipal office at ·Oudtshoorn for the in
spection at all reasonable times of ratepayers, an account showing 
the particulars afore~aid, and giving any other information which 
the said Municipality may deem it necessary or expedient to 
impart: Provided that every such account so prepared shall be 
made up to the 31st day of December in each year, and shall be 
deposited in the office of the said Municipality not later than the 
1st day of March in the year next succeeding. 

All moneys bOI- 6. All moneys borrowed for the purposes of this Act shall be 
rowed to be subject b A 86 " 
to provisions of su ject to the provisions of the "Public Bodies Debts ct, 1 7; 
i~fli1c8~7~dies' Debts provided however that it shaH and may be lawful for the supreme 

' court in case any such petition shall be presented to such court 
under the provisions of the said Act, for enforcing payment of 
any judgment :for the recovery of money borrowed under the pro
visions of this Act, to assess and impose such rates exceeding one 
penny in the· pound as to such court shall seem fit, anything in 
the third section of the "Public Bodies Debts Act, 1867," to the 

Costs and expenses. 

Short title. 

contrary notwithstanding. 
7. The necessary costs, charges and expenses of obtaining this 

Act, and all costs of raising the loans or other expenses incurred 
in carrying out the provisions of this Bill, shall be paid by the 
said Municipality out of the moneys so to be borrowed as afore
said. 

8. This Act may bo cited ae the "Oudtshoorn Municipality 
Loan Act, 1885." 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



JURORS' I,AW AMENDMENT ACT. 167 

No._17-1885.] [Promulgated 7th August, 1885. 

~CT 

f To Amehd the Law1 relating to Jurors. 

W HEREAS it is provided by the sixteenth section of Ordinance 
No. 84, that no person shall be put on trial on any indict

ment at any criminal session of the SupremQ Uourt unless the bill 
of such indictment shall first have been presented to a Grand Jury, 
and shall have been returned by them a true bill: and whereas 
this provision does not extend to criminal trials other than those in 
the Supreme Court, and has been found in practice to be incon-
venieiJ.t and unnecefilsary in the Supreme Court : and whereas it is 
expedient to amend the law relating to giving publicity to jurors' 
lists : Be it enacted by the Governor of the Cape of G:ood Hope, 
by and with the advice of the Legislative Council and House of 

Preamble. 

Assembly thereof, as follows:- ~ 
1. The sixteenth and seventeenth sections of the said Ordinance Grand Juries abo

No. 84 and all other laws or1 rules of court relating to the atten- lished. 

dance and service of grand juries at the criminal sessions of the 
Supreme Court, are hereby repealed: Provided that nothing 
herein contained shall be deemed to dispense with the necessity of 
lists of grand jurors being made out as heretofore for the purpose 
of selecting juries in civil oases as provided by Act No. 30 of 
187 4, or to alter the law which renders grand jurors whose names 
appear in such list liable to serve as petty jurors in the Supreme 
Court. 

2. So much of the seventh section of the said Ordinance as 
requires that a copy of the jurors' list shall annually be affixed to 
the principal door of every church, chapel, or other place of public 
worship in a certain portion of such district, shall be and is 
hereby repealed, 

3. This Act may be cited as the " Jurors' Law Amendment 
Act, 1885." 

No. 18-1885.] l Promulgated 7th August, 1885. 

ACT 

To Amend in. certain respects he provisions' of the " Cape 
Mounted Riflemen Act, 1878," and of the "Cape 
Infantry Act, 1881." 

Portion of Ordin
ance No. 84 section 
7 requiring jurors' 
lists to be affixed to 
d:>ors of churches, 
&c., repealed . . 

Short Title. 

WHEREAS it is expedient t amend in certain respects the Preamble. 

provisions of the Act No. 9 of ] 878, commonly called the 
" Cape Mounted Riflemen Act, 878," and of the Act No. 7 of 
1881, commonly called the "C pe Infantry Act, 1881 " : Be it 
enacted by the Governor of th Cape of Good IIope, with the 

L 
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i'hort title. 
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advice and consent of the Legisla ive Council and IIouse of 
Assembly thereof, as follows :-

1. Notwithstanding anything tot contrary contained in either 
the Act No. 9 of 1878, or the Act ,o. 7 of 1881, any officer of 
either the Cape Mounted Riflemen ' or the Cape Infantry, who 
would under the twelfth section of 'the first or the fourteenth 
section of the second of the Acts bovementioned be qualified 
to be selected and summoned by an field officer of the force in 
which he serves, to serve upon eithe of the boards mentioned in 
the said sections, shall also be qua ified to be selected and sum
moned by any field officer of the othe of the said two forces to serve 
upon the board, to serve upon whi each field officer shall by 
either of the said sections be authori ed and empowered to select 
and summon officers of the force u der his command, and anv 
officer so selected and summoned sh- ll thereupon be qualified {o 
serve upon such board as though he actually served in such other 
force. 

2. Any field officer commanding ither of the aforesaid forces, 
shall, in the absence of any field cer commanding the other 
force, be qualified and empowered t exercise all and singular the 
powers of jurisdiction over offences c mmittecl by members of such 
other force conferred upon such aq ent field officer by the pro
visions of either of the aforesaid Act: or of this Act. 

3. The military secretary for th time being of the Defence 
Department of the Ce>lony shall, in t e absence of any field officer 
commanding either of the said forces e qualified and empowered 
to exercise all and singular the power of j uriscliction over offences 
committed by members of either £'roe conferred upon any such 
absent field officer by the provisions f either of the aforesaid Acts 
or of this Act, and the said military s cretary shall at all times be 
qualified, ex oJficio, to sit upon any oard constituted for the trial 
of such offences, and shall after any eld officer commanding either 
of the said forces be deemed and ken to be the senior officer 
present. 

4. This Act may be cited as the " Cape }founted and Infantry 
Forces Amendment Act, 1886.17 
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No 19-1885.] L Promulgated 11th August, 1885. 
ACT 

·To Amend in certain respects Act No. 39 of 1879, entitled 
"An Act for the Incorporation of the Municipality 
of Queen's Town." 

W HEHEAS it is expedient to amend in certain respects the heamble. 

Act No. 39 of 1879, entitled" An Act for the Incorpora-
tion of the Municipality of Queen's Town," and whereas it is 
expedient that the Uouncil for the Municipali~y of Queen's Town 
should exercise and possess powers other and further than those 
conferred on the Council by the said Act : Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

1. The ninth section of the said Act shall be read and construed Certain won1s il~ 
as if the words " Provided that for the purposes of this section ~~~t~o~~it~~d"(et 3

H, 

owner and occupier shall not both be . entitled to vote in respect of 
one and the same property, and that the occupier shall at all times 
be entitled to exercise the right of voting," had not been included 
in the s't.tid section and had been entirely omitted therefrom. 
' 2. The tenth section of the said Act shall be read and construed 0/~~~ ~~~i~'na~X 
as if the word "shall," after the words " each of such co- other words substi-. h tuted. occupiers," had not heen mserted t erein, and as if the words 
" may claim to have his name enrolled in the list of the ward in 
which such property is situated and" had been substituted; also as 
if the word "shall" had been inserted after the word "mentioned." 

3. The thirtieth section of the said Act shall be read and con- Section thirty 

h fi d. amended. strued as if the words " At t e rst or 1nary meeting of the council 
annually in the month of March," had been substituted therein 
:for the words "on the day :following every annual election o:f 
councillors," -also as if the words "or subject to the provisions 
of ·~he thirty-second section until such time as his successor in 
office has been appointed," had been inserted after the word 
"'ensuing." 

4. The thirty-seventh section of the said Act shall be read Additional powers 

and construed as if after the words "or cutting firewood on the ff:ns~aking regula

commonage," there had been inserted the following words :-
As to the duties of any servant, any police or other officer of Regulations as to 

the council, or any officer or member of any fire brigadewhen fires. 

there shall occur any fire by which any house, building or property 
shall be in danger of being destroyed or injured. 

As to determining the amount of all occupation rents, :fees for Location r-ents,-

residence, permits, water taxes, health board rates, or special taxes &c. 

for any sanitary purpose that shall be due and payable from time 
to time by the inhabitants of the native location, and for tbe 
recovery of the same by the council or its agents. · Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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As to the procedure which may be adopted by the council in the· 
case of any inhabihnt of the native location who shall make default 
in respect of the payment of any hoa..se duty, hut or other tax made 
and levied by the Colonial Government. 

As to the recovery of all rates lawfully made and levied on 
rateable property. As to the amount of any water or other tax 
which may from time to time be lawfully damanded by the council 
from inhabitants within the municipality or within any particular 
area of the municipality and for the collection and recovery of the 
same by. the council or its agents. 

As to the fees for grazing licences which shall be payable to the 
council by butchers and by other inhabitants and by travellers 
depasturing any animals on the common pasturage lands and for 
the impounding of any animals that may be depastured on the 
same the owners of which have not obtained such licence. 

As to the inspection, approval, and registration of all plans for 
buildings within the municipality or within any area of the muni
cipality, and for preventing persons proceeding with the erection of 
any building the plans of which have not been so inspected, 
approved and registered. 

As to the measure which may lawfully be taken in respect of 
buildings certified by competent authority and in the opinion of the 
council believed to be dangerous to the safety of the public. 

As to the duties of owners or persons in charge of any cattle or 
other animals affected with any contagious disease, or of any 
animal that may be found in a dying state, or of any carcase of 
any animal that may be found dead on any public place or near 
any public water-course, or on the co:m,mon pasturage lands. 

5. The fifty-second section of the said Act shall be read a~d 
construed as if the words " subject to the exception provided for ~n 
the thirty -second section of the said Act," had been inserted therem 
after the word " council." 

sentwn fifty-eight 6. The fifty-eighth section of the said Act is hereby repealed and 
.r-eJX>aled. the hundred and twenty-fifth and hundred and twenty-sixt:h sections 

of the "Municipal Act, 1882," shall be read and substituted in i~s 
place as if, m~ttatis 1nutandis, such section had been incorporated Ill 

the said Act 39 of 1879. 
Ht>etion sixty re- 7. The sixtieth section of the said Act is hereby repealed, and in 

JJe.d!?d. its place there shall be substituted and read the hundred and 
twenty-seventh, hundred and twenty-eighth, hundred and twenty
ninth, hundred and thirtieth, hundred and thirty-first, hun~red 
and thirty-second, hundred and thirty-third, hundred and thirty
fourth, hundred and thirty-fifth, hundred and thirty-sixth, hun~red 
and thirty-seventh, hundred and thirty-ei~hth, hundred and thirty
ninth, hundred and fortieth, hundred and forty-first, hundre~ ~nd 
forty-second, and hundred and forty-third sections of the MuD:ICipal 
Act, 1882, as if such sections, nmtatis mutandis, had been mcor
porated with the said Act 39 of 1879. 
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8. The council may with the consent of the majority of the rate- No.19-t&"5. 

payers as provided in section ten and of His Excellency the Governor Raising money br 
-first had and obtained~ raise by debentures (or otherwise), any sum and debentures. 

sums of money which shall be necessary in order to liquidate the 
Dapital and interest or interest alone of any debt or debts at present 
due, or which hereafter may become due and payable by the 
municipality of Queen's Town. The debentures herein mentioned 
shall be as near as is material to Form in Schedule No. 1 to Act 
39 of 1879, and all transfers of such debentures shall be registered 
in the books of the municipality: Provided that in respect of any 
sum and sums of money which at the time of the passing of this 
Act have already been taken up by the council from the Colonial 
Government for the construction of a storage reservoir, or from 
.any bank for paying the cost of public works and improvements, it 
shall not be necessary to have the further consent of the majority 
of the ratepayers or of His Excellency the Governor, as herein set 
forth. 

9. The council may for any of the purposes of this Act, hypothe- Hypothecation of 

h b d b th . . l d h. rates and other re~ Date or c arge y e entures e mum01pa rates an ot er sources venues. 

of l'evenue o£ the said municipality for a period not exceeding 
twenty-four years in security for any sum and sums of money 
borrowed by the said council : Provided that no sums of money 
other than those referrAd to in the last preceding section of this 
Act as having been borrowed by the municipality at the time of 
the passing of this Act, and to which this provision shall not be 
.applicable, shall be capable of being borrowed under the provisions 
of this Act, except with the previous consent of a majority of the 
said ratepayers first obtained as provided in section ten as afore-
said : Provided also that it shall be lawful for the said ratepayers 
to sanction, and after such sanction, for the said council to borrow 
upon the security of the said rates or other revenues or property of 
the municipality any sum and sums of money which may be found 
necessary not exceeding in the aggregate the sum of one thousand 
pounds in any one year .. 

10. In every case in which it is by the Act provided that the Who to vote

Donsent of the majority of ratepayers shall be first had and 
obtained for the purpose of any of the provisions hereof, the word 
"ratepayers" shall mean and be taken to refer and apply only to 
such ratepayers as are entitled to vote at the election of councillors, 
under the provisions of section nine of Act 39 of 1879 : and for Meeting of voteN. 

the purpose of recording their votes the said ratepayers shall be how summoned, 

suni.moned to appear at a public meeting, by notice published in 
such of the local newspapers, if any, published within the munici-
palty as to the council may seem fit, or by a notice affixed on 
some conspicuous place, upon or near the municipal office or 
market place, for at least twenty-one days previous to the holding 
of such meeting, which notice shall clearly set forth the object 
of such meeting, and the time and place for holding the same: 

}1 
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No. 20-1885. and at every such meeting it shall be lawful for any two or more 
of the duly qualified ratepayers present to. demand a poll of the 

m~~J~d~ay be de- ratepayers entitled to vote, which poll shall be taken on a day 
to be fixed by the mayor not later than seven days from 
the date of the meeting, of which day not less than three days' 
notice shall be given in such manner as is hereinbefore provided 
for the publishing of notices,-which poll shall begin at 10 o'clock 
a.m. and be closed at 3 o'clock p.m. on such day, and the result of 
such polling shall be final and conclusive : Provided that when by 
such polling the consent of the ratepayers has not been obtained, it 
shall not be lawful for the council to submit the same proposal for 
the consent of the ratepayers at any. time within twelve months 
thereafter except upon the receipt of a requisition in that behalf 
signed by twenty-five qualified ratepayers. 

Cost of Act how to 11. The council may defray any costs incurred in the passing of 
he defrayed this Act out of the ordinary revenues of the council or out of the 

proceeds of any special rate levied for this purpose. · 
Short title. 12. This Act may for all purposes be cited as the" Queen's Town 

Municipality Act Amendment Act of 1885." 

No. 20---1885.] [Pron1ulgated 11th A.ugust, 1885. 

CT 
Spirit Duty Act, 1884." 

Preamble. WHEREAS it is expedi nt to amend in certain respects the 
provisions of the Act No. 14 of 1884, commonly called 

the "Excise Spirit Duty A , 1884:" Be it enacted by the 
Governor of the Cape of Go d Hope, by and with the consent 
of the Legislative Council nd House of Assembly thereof, as 
follows:-

n t . ·t 1. From and after the passi g of this Act the second sub-section 
dist~Ird f~om sE~h~; of the first section of the Exci Spirit Duty Act, 1884, shall be read 
material than wine d t d th h th d "f " · t d th · &c., after this Act an cons rue as oug e wor our w~re 1nser e · erem 
[~~~ed to 48 · per gal- instead of the word "two; ' provided that nothing herein con-

tained shall be deemed or ta en to increase the amount of duty 
payable in respect of any pirits distilled before the passing of 
this Act, but in respect of ny such spirits the said sub-section 
shall continue to operate as i this Act had not been passed. 

Short title. 2. This Act may be cited as the " Excise Spirit Duty Amend-
ment .A.ct, 1885." 
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No. 21-1885.] [Promulgated 11th August, 1885. 
ACT 

To Authorise the Divisional Council of Oudtshoorn to 
borrow Moneys on the security of the Road Rates of 
the Division for the purpose of n1eeting certain 
Expenditure. 

W HEREAS the Divisional Council of Oudtshoorn have con
tracted debts and incurred liabilities in the construction 

of the Schoeman's Pomt and Zwartberg Pass, in altering the road 
hetween Oudtshoorn and Robinson's Pass and in repairing the 
roads throughout the division damaged by the late rains: ,:;tnd 
whereas it is expedient that the said council should be authorised 
to borrow moneys upon the seoority of the rates of the said 
division, for the purpose of paying off the debts and liabilities 
abovementioned : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Coun
cil and the House of Assembly thereof, as follows :-

1. So much of any act of parliament, ordinance, or other 
statutory enactment having the force of law us is inconsistent with 
or repugnant to the provisions of this Act, is hereby repealed so 
fa; ns such inconsistency or repugnance may exist but not other
WISe. 

2. It shall be lawful for the said council from time to time to 
borrow and take up at interest such sum or sums of money, not 
exceeding in the whole the sum of ten thousand pounds sterling, 
as may be required for the purpose of this Act. 

3. No loan under this Act shall be raised except in pursuance 
of a resolution passed .at an ordinary meeting of the said council 
of which due notice shall have been given at some ordinary 
meeting previously held, and in which resolution two-thirds of the 
elected members shall concur, and no such loan shall be raised in 
any year in which the rates assessed by the said council shall be 
less than one half-penny (!) in the pound sterling upon the value 
of the rateable property in the said division. 

4. For the due payment of the moneys to be raised as aforesaid, 
and the interest thereof, the road rates of the said council are 
hereby charged and hypothecated, and it shall be lawful for the 
said council to apply to the payment of the interest or principal 
of the money raised under this Act any such revenues. 

5. The said council shall grant and issue debenture certificates 
in acknowledgment of such sum or sums of money borrowed as 
aforesaid, which certificates shall be as nearly as may be in the form 
annexed to this Act, and shall be signed on behalf of the said 
council by the chairman for the time being, and two elected 
members duly authorised thereto by resolution of the said council. 

6. The council shall keep a full and complete register of all 
debenture certificates granted under this Act, and it shall be 

Preamble. 

Repugnant lttw>~ 
repealed. 

Loan of £10,000. 

Conditions prece
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Security for repay~ 
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incumbent on the holder or cessionary of every debenture certifi
cate to have such certificate duly registered in his name in the 
council's register, and no money shall be paid under the pro
visions of this Act in reduction or extinction o£ any debt or interest 
due upon any such debenture certificate except to the person whose 
name shall be so registered, and only upon production of such 
certificate or of satisfactory proof that the same has been lost or 
destroyed. 

7. All moneys raised under this Act shall, on receipt thereof, 
be deposited in a bank to be chosen by the said council, and all 
sums required shall be drawn by cheques signed by the secretary 
and countersigned by the chairman of the council. 

8. As a fund for the payment of the interest upon and the 
gradual extinction of the loans to be raised under this Act, there 
shall be charged and chargeable upon and set apart out of the 
annual revenues of the said council, an annual sum equal to the 
interest on the whole amount of such loans, or the balance thereof 
remaining due and unpaid, and a further sum equal to one pound 
per centum on the total amount of the capital sum of such loans, 
and such sum shall annually be charged upon and paid out of the 
revenues o£ the said council so long as any portion of the money 
to be raised as aforesaid shall remain unpaid and unextinguished: 
Provided, however, that in the event of there being any balance 
of the ordinary revenue available after payment of the ordinary 
annual expenditure of the said council, such balance not being less 
than two hundred and fifty pounds, it shall be competent for the 
said council to apply such balance or surplus, tugether with any 
money or moneys set apart to constitute the sinking fund aforesaid, 
to the reduction of the said debt of ten thousand pounds or such 
portion as shall at any time be due, and the said council shall be 
and is hereby authOl'ised to give the person or persons or body who 
shall have lent and advanced the money to be borrowed by virtue 
of this Act, or whose names shall appear on the register provided 
in the sixth section of this Act as holders of the council's debenture 
certificates, three months notice in writing of the intention to hold 
a public drawing specifying time and place, in order to decide to 
the reduction or extinction of whose debt the said surplus shall ?e 
applied, and thereafter at the time and place specified in the sa1d 
notice the said council shall hold a public drawing in manner 
following, that is to say, the name of every person appearing on 
the register as being the holder or cessionary of any debenture 
certificate under this Act shall be written on a slip of paper and 
the said slip shall be folded and placed in a covered box, and the 
secretary for the time being of the said council or any memb~r 
thereto authorised by a vote of the majority of the said counml 
shall in the presence of all persons assembled at the said time and 
place proceed to draw one of the slips of paper out of the said box, 
and the creditor whose name shall appear on the slip of paper 
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thus drawn shall receive the said surplus in reduction or extinction 
of his debt on all debenture certificates held by him and, in the 
event of the said surplus being more than sufficient to cover such 
creditor's debt then a second or further drawing in manner aforesaid 
may in the discretion of the person drawing the said slips take 
place, and the balance of such surplus shall in manner aforesaid 
be applied to the reduction or extinction of the debt or debts of 
the creditor or creditors whose name shall appear on the second or 
further slips then drawn. 

9. The said council shall keep a separate and distinct account of 
all moneys received and expended by virtue of this Act, and shall 
cause an abstract of the said account to be transmitted to the 
Colonial Secretary half-yearly, shewing all moneys received and 
expended up to ihe 30th June and 31st December then preceding, 
and all liabilities and assets on the same days. 

10. The accounts in the last preceding section mentioned shall 
be audited and examined by the auditors o-f the divisional council 
appointed under the provisions of the Divisional Council Act, 1865, 
and the provisions of the eighty-third and eighty-fifth sections of 
the said Act shall apply to all accounts, books and papers c:mnected 
with this loan. 

11. All the necessary costs and expenses attending the passing 
and working of this Act _and carrying the provisions thereof into 
effect shall be paid out of the general revenue of the said council. 

12. This Act may be cited for all purposes as the "Oudtshoorn 
Divisional Council Loan Act, 1885." 

SCHEDULE No. I. 

DIVISIONAL CouNCIL oF OunTSHOORN. 

DEBENTURE CERTIFICATE. 
No. £ 
This is to certify that the Divisional Council of Oudtshoorn is 

indebted to----- in the sum of------ for so much money 
borrowed for the purpose of (here state object for which loan has 
been raised), under and by virtue of the provisions of the Oudtshoorn. 
Divisional Council I.~oan Act, 1885, and that the· said money is 
secured by mortgage on the road rates of the division, and further 
that the said debt will be payable and paid by the said Divisional 
Council to the said----- Order or Assigns in the manner 
following (state rate of interest, time of payment, and other conditions 
that may be agreed upon). 

In witness whereof we, the Chairman of the said Council and two 
directors appointed under resolution of the said Council, bearing date 
the --day of---have hereunto set our hands at on 
the-- day of--- 188-. 

Chairman. 
Secretary. 

} Directors. 

N 

No. 21-1885. 
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Preamble. 

1 {'() THE PRECIOUS STONES AND MINERAU:\ MINING ACYl' 

No. 22-Ig85.-l 

AMENDMENT ACT. 

[Promulgated lith August, 1885. 

,A_Q'r 
To Amend in a certain respect " he Precious Stones and 

Minerals Mining Act, 1883." 

WIIEREAS in and by the sixty-fir t section of the Act No. 19 of 
1883, known as " The Precious Stonos and Minerals Mining 

Act, 1883," provision was made t enable mining boards to 
borrow such moneys as might be equired for the purpose of 
liquidating'debts incurred, or for the due and efficient working of 
the mines under their control in rna ner in said section set forth : 
and whereas by the sixty-second sect on of said Act further pro
vision was made for the event of gal proceedings being taken 
under the Public Bodies Debts Act f 1867, against any diggers' 
committee, mining board, or board a pointed under the provisions 
of the said Act 19 of 1883, in respe of any debt or liability con
tracted for any loan or moneys reo ived after the passing of said 
Act by such committee or board : nd whereas the provision so 
made in and by the said two sec · ons has been found to be 
insufficient for the purpose of enabli g mining boards to Hquidate 
debts incurred for the due and effi.cie t working of the mines under 
their control, and it is therefore expe ient and necessary to extend 
the provisions of the said sixty-sec nd section so as to meet cases 
of loans of money raised for such p rpose or other debts lawfully 
incurred before as well as after the p ssing of the said Act : 

Be it therefore enacted by the G vernor of the Cape of Good 
IIope, by and with the advice an consent of the Legislative 
Council and tlie :House of Asiembl thereof, as follows :-

Section 62 Act 19 1. The sixty-second section of Act o. 19 of 1883 shall be read 
of 1883 amended. and construed as if the words "or an other debt lawfully incurred, 

either before or " were inserted aft r the word " raised " where 
it first appears in the said section. 

Provisothereofex- 2. The proviso of the said sixty 
puNnged.t d' punged, and the following substitute 

o ra e ex~ee mg • • 
ninepence in one shall exceed In any one year ninepe 
year of every rateable claim upon whic 

econd section is hereby ex
: Provided that no such rate 
ce in the pound of the value 

such mining board is em-

Short Title. 

powered to levy rates. 
3. This Act may be cited as 'The Precious Stones and 

Minerals Mining Act Amendment Act, 1885." 
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No. 23-1885.] [Promulg~ed 11th August, 1885. 

ACT 

To A1nend Act No. 15 of J857, and Act No. 8- of 1873. 

WIIEREAS it is expedien in certaitl respects to amend the 
provisions of Act No. 1 of 1857, intituled "An Act for 

enabling Municipalities to obta;m additional Police, by contributing 
towards the expense thereof, ' and of Act No. 8 of 1873, com
monly called the "Divisional =>olice Act, 1873 " : Be it enacted 
by the Governor of the Cape o Good I-Iope, by and with the advice 
and consent of the Legislati e Council and House of Assembly 
thereof, as follows :-

1. All payments which h ve heretofore been made annually, 
and which would, without t e passing of this Act hereafter be 
made annually to the civil mmissioners of the several divisions 
of this colony, by municip 1 councils or commissioners, under 
the provisions of the Act No 15 of 1857, or by divisional councils, 
under the provisions of Act o. 8 of 1873, shall, notwithstanding 
anything contained to the c ntrary in the two last-mentioned Acts, 
be after the passing of this Act made quarterly in advance, and 
so soon as in any year the rst quarterly payment in advance shall 
have been made the sev al provisions of the said Acts shall 
respectively apply as thou h the whole annual payment for the 
said year had been duly m de. 

2. This Act may be ted as the "Police Acts Amendment 
Act, 1885." 

~Q. 24~1885.] [Promulgated 11th August, 1885. 

ACT 
To Provide fora Special Valuation of Landed Property 

in the Division of Barldy West, for the purpose of 
collecting Road Rates under the Acts No 9 of 1858 
and No. 10 of 1864. 

W HEREAS the Valuation Roll and Register of Landed 
Property within the Division of Barkly vVest was 

accidentally lost or mislaid in the year 1883, and cannot now be 
found, and it has become necessary to frame a fresh valuation of 
landed property within that division for the purposes of the Acts 
No. 9 of 1858 and No. 10 of 1864: Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the House of Assembly 
thereof, as follows :-

1. It shall be lawful for the Divisional Council of Barkly 
West to appoint some fit and proper person or persons to make a 

Preamble. 

Payments to be 
made qu:uterly by 
Municipalities and 
Divisional Counei!H, 
not annually as 
heretofore. 

Short title. 

Preamble. 

Divisional Council 
to appoint Valua
tor~>. 
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Hates to be paid 
as if original valua
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Special valuation 
to continue for same 
period as that of 
lo~t roll. 

Short title. 

Preamble. 
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valuation o:f the landed property within the said division of Barkly 
W e~t, and such person or persons shall thereupon proceed to value 
such landed property and :frame an assessment roll, and do and 
perform all and singular the matters and things required to be 
done by any valuator duly appointed under and by virtue of the 
provisions of the said Acts, and in regard to such valuation the 
Divisional Council of Barldy vVest shall take all necessary steps 
:for hearing and determining objections as i:f the said valuation had 
been made at the ordinary period. 

2. The said valuation of landed property in the said division 
Hhall be made, and the rates on such property for thB present year 
shall become payable and shall be collected in all respects as if the 
Valuation Roll hereby authorised to be made had been the 
Valuation Roll which has been lost or mislaid as in the preamble 
of this Act stated. 

3. The special valuation herein provided for shall continue in 
force for the purposes of the said Acts No. 9 of 1858 and No. l 0 
of 1864, during the period :for which the valuation of the property 
contained in the said_ roll in the preamble of this Act mentioned 
would have been completed, and during the period of five years 
then next ensuing} and such valuation roll as to the last mentioned 
period shall stand and be in the place of the valuation roll which 
otherwise would have been :framed. 

4. This Act may be cited as the " Barkly West Divisional 
Council Valuation Act, 1885." 

No. 25-1885.] [Promulgated 11th August, 1885. 
ACT 

'l'o Amend the Kimberley VVT' aterworks Company (Limited) 
Ordinance No. 12 of 1880. 

WH:BJREAS, owing to the imperfect wording of section No. 
twenty-two of the Griqualand vVest Ordinance No. 12 

of 1880, entituled " The Kimberley Waterworks Company 
(Limited) Ordinance, 1880," doubts have arisen as to powers 
thereby conferred on the said company with reference to the 
making of bye-laws : And whereas it is necessary that these doubts 
should be removed : And wht~reas it has been found necessary to 
amend in certain other respects the aforesaid section of the said 
Ordinance : Be it therefore enacted by the Governor o:f the Cape 
of Good Hope, with the advice and consent of the Legislative 
Council and I-Iouse of Assembly thereof, as follows:-

Repeal of section 1. Section twenty-two of the Griqualand West Ordinance 
i~ ~i 1~~~~nance No. No. 12 of 1880, entituled "The IGmberley Waterworks Company 

(L1mited) Ordinance, 1880," shall be and is hereby repealed, and 
the following sections shall be taken to be inserted in its place :-
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ORDINANCE AMENDMENT ACT. 

2. It shall be lawful for the Board of Directors for the time being 
from time to time to make such bye-laws as they shall see fit, for 
the purpose of regulating the conduct, whilst on duty, of the 
officers and servants of the company, and for providing for the 
due management of the affairs of the company in all respects 
whatever, and in sucb. bye-laws to provide penalties for any breach 
thereof by any person or persons whomsoever, and from time to 
time to alter and repeal such bye-laws and to make others. 

3. No bye-laws or regulations other than those imposing 
penalties upon servants of the company shall be of any force or 
effect until they shall have been submitted to the Borough 
Council of IGmberley and the Town Council of Beaconsfield for 
consideration, and have been approved of by the Governor and 
published in the Government Gazette. 

4. The company shall cause the short particulars of the several 
offences for which any punishment or penalty is provided by the 
Ordinance or by any bye-law affecting persons other than the 
shareholders, officers or servants of the company and of the amount 
of every such penalty, to be painted on a board, or printed on 
paper or linen and posted thereon, in the English and Dutch 
languages, and shall cause such board to be hung up or affixed 
on some conspicuous part of the principal place of business of the 
company. 

5. This Act may be cited for all purposes as " The Kimberley 
Water Works Company (Limited) Ordinance Amendment Act, 
1885." 

No. 26, 1885.] [Promulgated 11th August, 1885. 

AC'I' 

To Authorise the Cancellation o£ certain Existing Titles 
to certain Properties vested in " The Simon's Bay 
Dock and Patent Slip Company," and to revest the 
said Properties in the Colonial Governnwnt, and 
further to authorise the grant o£ the said Properties 
by the Governor to "The Commissioners for executing 
the Office of Lord High Admiral of the United King
don1 of Great Britain and Ireland." 

W HEHEAS by certain deeds of transfer and title-deeds, 
issued under certain laws of the colony, the Simon's Bay 

Dock and Patent Slip Company stands invested and possessed of 
certain properties subject to the conditions) restrictions, or servi
tudes contained in the said title-deeds and laws: and whereas it is 
expedient to annul and cancel the said transfers and title-deeds, 
and to re .. vest in the Colonial Government the said properti,es, and 

0 

No, 25-1885, 
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further to give title to and to authorise and empower the convey
ance of the said properties by the Governor to " the commissioners 
for executing the office of Lord High Admiral of the United 
Kingdom of Great Britain and Ireland," free and unburdened by 
any of the conditions, restrictions, or servitudes contained in tho:; 
said transfer and title-deeds or the said bws: Be it enacted by 
the Governor of the Cape of Good Hope, by and with the advice 
and consent of the Legislative Council and House of Assembly 
thereof, as follows :-

1. Notwithstanding anything to the contrary contained in the 
law of this colony, and especially in the Act No. 13 of 1859, the 
Act No. 17 of 1861, and the Act No. 18 of 1862, the transfer and 
title-deeds relating to the immovable properties specified in the 
agreement set forth in the schedule to this Act and vesting the 
said properties in " The Simon's Bay Dock and Patent Ship 
Company,:' shall be, and are hereby annulled and Gancelled.from 
the date of the passing of this Act, and the said properties shall 
on the said date become vested in the Colonial Government for 
the purpo~es set forth in the second section of this Act. 
, 2. The Governor is hereby authorised forthwith, upon the pass
ing of this Act, to grant the said properties to and in favour of 
" The Commissioners for executing the office of Lord High 
Admiral of the United Kingdom of Great Britain and Ireland." 

3. All costs, charges, and expenses incurred or payable in 
respect of the grant provided for in the second section of this Act 
shall be borne and paid by the "Simon's Bay Dock and Patent 
Slip Company." 

SCHEDULE TO THIS ACT. 
An Agreement made this fifth day of May, one thousand eight 

hundred and eighty-five, between James Murison, Charles John 
Manuel, Henry Mathew Arderne, Patrick Dugald Martin, Petrus 
Jacobus Hugo, Heinrich Peter Hablutzel, George Wiilett, and 
William George Ander8on, junior, all residing in the colony of the 
Cape of Good H·ope, and being all th€l directors of the Simon's Bay 
Dock or Patent Slip Company, acting by William James Anderson, 
of London, in England, their attorney and agent, duly constituted in 
that behalf by a power of attorney dated the ninth day of July; one 
thousand eight hundred and eighty-four (hereinafter called the 
vendors), of the one part, and the commissioners for executing the 
office of Lord High Admiral of the United Kingdom of Great Britain 
and Ireland (hereinafter called the purchasers) of the other part, 
whereby it is agreed as follows:-

1. The vendors will sell and the purehasers will purchase at the 
price of sixteen thousand pounds, first : the freehold in a certain piece 
of ground, with the buildings and erections thereon, being the lot 
marked No. 165, situated in Simon's Bay, in the Cape Division of the 
said colony, and known by the name of "Sober Island," measuring 
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three hundred square roods, extending, as a certain title deed with a 
diagram thereon granted to Henry Diedrich J enken, on the ninth 
January, one thousand eight hundred and forty-five, and four 
subsequent deeds of transfer, the last of which made in favour of the 
said company on the twenty-first of February, one thousand eight 
hundred and sixty, will more fully point out, but subject to such 
conditions as in the sai(J. title deed of the ninth January, one thousand 
eight hundred and forty-five, and certain memoranda written at foot 
thereof, and respectively dated the fourteenth of October, one thousand 
eight hundred and fifty-nine and the twenty-first day of August, one 
thousand eight hundred and sixt) mentioned. Second, the freehvld 
in a piece of land with the buildings and erections thereon, being the 
piece of land situate in the Cape Division in Simon's Bay aforesaid, 
adjoining the so-called "Sober Island" granted in freehold to the 
then directors of the said company and to the directors of the said 
company for the time being on the second day of October, one 
thousand eight hundred and sixty, containing one morgen three 
hundred and twenty-one square roods and twelve and a half square 
feet, extending as will more fully appear from the title deed thereof, 
with a diagram annexed, made in favour o:£ the vendors on the said 
second day o:£ October, one thousand eight hundred and sixty, 
subject, however, to the conditions contained in the said title deed. 
Third, all the buildings, sheds, erections, piers, wharves and slip for 
refitting and repairing vessels now standing or being in or upon the 
said lands or any part of them or any adjoining land but used or 
occupied by the said company, together with the said slip, or as part 
of their property there. Fourth, all the plant, gear, articles and 
things specified in the schedule hereunder written, and fifth all other 
the plant, gear, articles and things belonging to the directors or 
the said company now used or being upon or about the said lands 
and buildings, and all the rights and privileges of the vendors or of 
the said company in the said land, buildings, slip, property and 
premises. 

2. The said purchase money of sixteen thousand pounds shall be 
paid in sterling money of Great Britain or Bank of England notes or 
by bills on the Accountant-General of the Navy, as may be arranged 
by the purchasers to the vendors at Cape Town or Simon's Town so 
soon as the transfer and delivery to the purchasers of the property 
purchased shall have been completed to the satisfaction of the Com
mander-in-Chief of Her Majesty's Naval Forces at the Cape of Good 
Hore, and a certificate to that effect signed by him, shall have been 
produced by the vendors to the purchasers in England, or to any agent 
or official at Cape Town or Simon's Town, who may have been 
empowered by the purchasers to act on such certificate and complete 
the purcha~e on behalf of the purchasers. 

3. The vendors shall show and deduce a good title according to 
the law of Cape Colony to the Vi"hole of the real and personal 
property hereby agreed to be sold, and in particular, shall show to 
the satisfaction of the purchasers that the vendors as representing 
the said. Compar:y, or the said Company, now have power t.o sell the 
said property, and that the ven-lors have power to appoint the said 
William James Anderson their attorney, to act for them in selling 
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No. 26-1885. the said property and to delegate to him the sale thereof, and that 

the whole of the said property, both real and personal, is free from 
incumbrances; and if the purchasers shall be advised by competent 
legal authority at Cape Town that it is not certain that the vendors as 
representing the said Company, or the said Company~ can sell the 
property, the vendors on behalf of the Company will, or the Company 
will obtain, at the expense of the Company, an Act o£ the Colonial 
Legislature, or such other authority as shall be sufficient to enable 
the vendors or the Company to make a good title to the property, ancl 
to sell and convey the same to the purchasers. 

4. If any of the plant, gear, goods, chattels and effects hereby 
agreed to be sold shall for any reason not be handed over to the 
purchasers, the vendors shall make compensation for such of the· 
said premises as shall not be handed over in the amount assessed by 
some independent person to be nominated by the Commander-in-Chief 
for that purpose. 

5. If by reason of any neglect or default ofthe vendors the purchase 
shall not be completed on or before the thirty-first day of December, 
one thousand eight hundred and eighty-five land in this respect time 
shall be of the essence of the contract), it shall be lawful for tne 
purchasers by notice to the vendors signed by their secretary to 
determine the contract. 

6. The vendors shall bear, pay, and discharge all their own law and 
other costs for or in connection with the sale and attending the com
pletion thereof, and shall produce all deeds and other documents to 
the purchasers without expense to the purchasers. In witness 
whereof the said parties of this agreement have hereunto set their 
hands the day and year first before written. 

SCHEDULE. 

Cradle and donkey piece 
Hauling bars, links and pins 
Launching chain 
Chairs and rollers 
Smith's shop, bellows and anvil 
\Vork shop with tubular boiler. 

Dwelling-house and Engine room 
Engine and multiplying gear 
$pare tubes for boiler 
~pare links for chain 
~ Ditto for bars 
Spare cheeks for connecting to chain 
Spare chairs and rollers. 

Signed by Admiral Lord ALoEs-. . 
TER, G.C.B., and Rear-Admiral (Sig.) ALCESTER. 
Sir FREDERICK \VrLLIAM Rro; , FREDK. W. RICHARDS. 
HARDS, K.C.B., two of th~. 
Commissioners for executing 
the Office of Lord High Admiral 
of the United Kingdom of Grea~ 
Britain and Ireland, in the 
presence of "ARTHUR J. CLAY.: 
TON," 

Admiralty, Whitehall. 
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No. 27-1885.] [Promulgated 11th August, 1885. 

ACT 

To amend the Provisions o£ the " Excise Beer Duty Act, 
1884." 

WIIER~EAS it is expedient to amend the provisions of the 
Act No. 11 of 1884, commonly called the "Excise Beer 

Duty Act, 1884 :" Be it enacted by the Governor of the Cape 
.of Good Hope, by and with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows :
. 1. Notwithstanding anything to the contrary contained in the 
"Excise Beer Duty Act, 1884," especially in the fourth section 
and first schedule thereof, there shall be levied, collected, and 
paid in respect of beer brewed in the colony from worts of 
the specific gruvity of less than one thousand and forty degrees, a 
duty of three shillings and no more upon every thirty-six gallons 
.of such worts. 

2. This Act shall come into operation on a date to be here
after proclaimed by the Governor. 

3. This Act may be cited as the "Excise Beer Duty Amend
ment Act, 1885," and shall be read and construed as one with the 
"Excise Beer Duty Act, 1884." 

No. 28-1885.] [Promulg~ 11th August, 1885. 

ACT 

To Amend the 44 o£ 1882. · 
1JTHEREAS it is expedient to amend the Cape Town Munici
~ ~ pality Act No. 44 of 188 , entitled "An Act to consolidate 

.and amend the Acts No. 1 of 861 and No. 1 of 1867 :" And 
whereas it is deemed desirable to increase the powers of the 
Town Council of Cape Town, a d ~·!so to enable and to authorise 
the said Council to make furthe · nd better provision for the pro
tection and saving of property f om fire within the municipalities 
of Cape Town and Green Point nd Sea Point, and to impose a 
tax on certain vehicles, and to i pose penalties in default : Be it 
enacted by the Governor of th Cape of Good Hope, with the 
advice and consent of the Le islative Council and House of 
Assembly thereof, as follows:-

1. The person or persons in hom shall be vested on the 15th 
day . of March in each year t e legal title to any immovable 
property on which rates shall assessed shall be the person or 
person~ liable for the landlords' te for that year, and the occupi8r 
on the 15th day of March s all be the person liable for the 
tenants' rate. 

p 

Preamble. 

Duty of one pe.m.w· 
per gallon on lJ~tht 
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ACT, 18 5. 
2. All rates levied under the Act 44 of 1882 shall be due and 

payable at the office of the treasur r of the town council on the 
15th day of March of each year, nd every person who shall be 
in def.ault in payment of any sue. rates after the 30th day of 
June 1n each year shall become h ble to pay and shall pay in 
addition to the rate in regard to w ich he shall have made such 
default an additional sum equal t one-twenti.eth of the rate, and 
such additional sum together with t e original rate shall be deemed 
to be the rate payable under ct 44 of 1882, and shall be 
recoverable as such by any of the eans provided by this Act or 
Act 44 of 1882 for the recovery of ates. 

3. On the occasion of any fire he superintendent o£ the Cape 
Town municipal fire brigade or ot er officer in charge may in his 
discretion avail himself of the assi tance and take the command of 
any person who may voluntarily p1

1 
ce their services at his disposal; 

and generally he may take anJt measures that may appear 
expedient for the protection of li£~ and property ; with power by 
himself or his men to break into ot through, or take possession of, 
or pull down, any premises fori the purpose of saving life or 
property or putting an end to a fire, doing as little damage as 
possible; and for these purposes h~ shall have free right of access 
to, and liberty to draw water £~om, all tanks, cisterns, pipes, or 
other supplies of water, whether dn municipal or private property. 

4. The police authorities sha~l aid the tire brigad.e in the 
execution of their duties, they ~ay close any strreet, passage or 
thoroughfare in or near which a :fire is burning, and may on their 
own authority, or on the reque~t o:f the superintendent or other 
officer of the fire brigade, remove any persons who interfere by 
their presence or otherwise with the operations of the fire brigade. 

Indemnity for 5. The town council, the mayor, the superintendent and men of 
~i~~!:ge c~f~~~y.in the fire brigade, as also all police constables and other persons 

acting under the orders of sue~ superintendent or other officer 
in charge of the fire brigade, are Thereby indemnified and exempted 
from all claims or demands whatsoever by reason of any damag:e 
done upon sufficient necessity to property in the execution of the1r 

Charges~l for ser
vices of brigade. 

duties. I 
6. In every case of fire the town council shall be authorised to 

charge on every shop, store, warehouse, staticn, hotel, manufactory, 
timber or store-yard, carpenter's shop, or block of offices in which 
fire breaks out the sum of ten p6unds sterling for the services of 
the fire brigade and the use of !the fire engines and appliances, 
and also the sum of two pounds sterling per hour for every jet of 
water supplied from the municipal waterworks during the time 
that such jet shall be playing upon the said premises or -upon 
the neighbouring premises, to p~event the extension of the fire; 
and on every dwelling-house or other building, not above specified, 
in which fire breaks out the town council shall be authorised to 
charge the sum of five pounds sterling for the services of the fire Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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brigade, and the use of the fi~e engines and appliances, and also 
the sum of one pound sterling per ho for every jet of water 
supplied from the municipal waterworks uring the time that such 
jet shall be playing upon the sBid dwellin -house or other building 
-or upon the neighbouring premises to prevent the extension of 
the fire. 

7. The amounts charged as aforesai shall be paid by the 
tenant of the property on which the sa e shall be charged, or on 
his default by the owner thereof, and shall be recoverable from 
either by action in the name of the to n council in the court of 
the resident magistrate or any court of ~aw having jurisdiction. 

8. Whenever the town council has ~n0urred any expenses in 
saving or removing, or attempting to sajve or remove, merchandise, 
furniture or other goods or articles from ahy fire, or in pulling down 
or destroying any buildings in order ttprevent the spread of the 
fire, or otherwise in saving, or atte pting to save, buildings 
or property adjacent to a fire, the said t wn council shall be entitled 
to recover the amounts so expended ~rom those interested in 
equitable proportions, whether the said/ buildings or property be 
ultimately saved or not. I 

9. In order to decide on the equitable distribution of such 
expenses, the town clerk shall ascerta/in as near as may be the 
values of the properties dealt with, ~cl divide the outlay accor
dingly, and the amounts so apportioned1shall be paid by the several 
owners of the properties dealt withl and shall be recoverable 
from such owners respectively in any/ competent court after seven 
days' notice of such apportionment, u:hless within such seven days 
they shall intimate to the town clerk/their objections to the same, 
and agree to submit the whole ap!f>ortionment of expenses to· 
arbitration. i 

10. Should any of such owners q>bject to the distribution as 
arranged by the town clerk, or dispute his liability to contribute 
to such expenses, the whole matter shall be referred to arbitration, 
and for the purpos8s of any arbitration the provisions of the 
Lands arrd Arbitration Clauses Act, 1882, are hereby incorporated; 

ll. Any damage occasioned by the fire brigade in the due 
execution of their duties, and all expenses incurred by them or by 
the other parties empowered by this Act, in the removal or 
attempted removal of goods or in/ operations to save property 
and extinguish fire, and charged t0 the owners whether of im
movable or movable property under this Act, including the charges 
mentioned in the eighth section o~ this Act, shall be deemed to 
be loss or damage by fire within /1the meaning of any policy of 
insurance of such property or goods against fire. 

12. The town council may from! time to time make, alter and 
revoke bye-laws or regulatjons for imposing a tax on all vehicles, 
wagons, carts and other conveya ces drawn by any horse, mule, 
donkey or ox kept within the m 1.nicipality, and plying for hire 

No. 28-1~·,, 
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or profit, and for requiring and mpelling the owner thereof to 
take out an annual licence ther for under a penalty in default 
not exceeding five pounds, and or fixing the sum to be paid in 
respect of such licence. 

13. All rates levied, penalties · nflicted, and amounts due under 
this Act shall be recoverable i the resident magistrate's court 
of Cape Town or otherwise as · manner provided by section 4f> 
of Act 44 of 1882, or in any oth r competent court of law in the 
colony. 

14. All sections or portions f sections of the Cape Town 
Municipality Act No. 44 of 1 82, in so far as the same are 
repugnant to or inconsistent wit the provisions of this Act, are 
hereby repealed. 

15. This Act may be cited for ll purposes as the "Cape Town 
Municipality Act, 1882, Amend ent Act, 1885." 

No. 29-1885.] [Promulguted 11th August, 1880. 

ACT 

To Alter and Extend the Provisions of the " Local 
Works Loans Act, 1882." 

W HEREAS it is expedient to alter and extend the Act 
No. 11 of 1882, commonly called the " Local Works 

Loans Acts, 1882," and to authorise and empower the Governor 
to grant loans out of moneys provided for the purposes of the 
said Act to trustees of public cemeteries appointed under the pro
visions of the " Cemeteries Act, 1883:" Be it enacted by the 
Governor of the Cape of Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

1. From and after the · passing of this Act the term " local 
authority " shall, for the purposes of the Lo.cal Works Loans 
Act, 1882, be deemed and taken to inelude the trustees of any 
public cemetery duly appointed unier the provisions of the 
"Cemeteries Act, 1~83." 

2. The Governor may subject to the provisions of the "Local 
Works Loans Act, 1882," and out of such funds as Parliament 
shall have provided or shall hereafter provide for the purposes of 
the said Act, grant loans to such duly appointed trustees for the 
purpose of the due exercise of the powers and performance of 
the functions conferred upon subh trustees by the " Cemeteries 
Act, 1883," especially the seventh section thereof ; and every loan 
so granted shall be deemed and taken to be a loan granted Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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umler the "Local Works Loans~ Ad, 1882," as though it were 
· a loan granted for all or any of tlie purposes specified in the second 

section of the last mentioned Act. 
3. 'l1his Act may be cited as the " Local Works Loans Act 

Amendment Act (Cemeteries), 1885." 

No. 30-1885.] [Promulgated 11th August, 1.885. 

ACT 

To authorise the proclamation of a certain Main Road. 

WHERBAS it is expedient to authorise the proclamation of 
a certain road in part already constructed and in part to be 

constructed as a Main Road : Be it enacted by the Governor of 
the Cape of Good Hope, by and with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows:-

1. Notwithstanding anything to the contrary contained in the 
second section of the "Roads Act, 1877," or in that or any other 
law of this Colony, the Governor maJ, at any time after the 
passing of this Act, by proclamation in the Gazette declare the 
road described and set forth in the second section of this Act to be 
a Main Road, within the meaning of the "Public Roads Act, 
1858," and of every other law of the Colony, and thereupon the 
said road throughout the entire length thereof shall be deemed 
and taken to be a Main Road declared by act of the Legislature. 

2. The said road shall run from Port Alfred in the division 
of Bat.hurst, to a point near the Round Fiill, thence in the direction 
of the Great Fish River at Kafir Drift, thence in the direction 
of Peddie and East London, and thence to a point on the Great 
ICei River near its mouth in the division of Komgha. 

No. 31-1885.] [Promulg~edllth August, 1885. 

~fT 
To Amend the Fourth Secho~ of the "Roads Act, 1877." 

W. HEREAS it is expedient ~o amend the fourth section of the 
. Act No. 11 of 1877, cmpmonly called the "Roads Act, 

1877," in relation to the· public' tion in the said section required 
of the notice therein referred t : Be it enacted by the Governor 
of the Cape of Good Hope, by and with the n,dvice and consent 
of the Legislative Council an House of Assembly thereof, as 
follows:-

1. Notwithstanding anything to the contrary contained in the 
fourth section of the "Roads t, 1877," notice of the intention 

Q 
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of any divisional council in 1y division, to make request to the 
Governor in manner provid in the said section, shall be deemed 
and taken to be sufficient published if such notice shall be 
published once a month dur· g a period of three months in the 
Gazette, and also once a wee during six weeks in some newspaper 
published in the division, or if there be none such, in some news
paper circulating in the divi ·on. 

2. This Act shall be read s one with the "Roads Act, 1877," 
and may be cited as the " R ads Act Amendment Act, 1885." 

No. 32-1885.] [Promulgated 11th August, 1885. 

ACT 

For applying a Sum not exceeding Four Thousand One 
Hundred and Ninety-two Pounds and Five Pence 
Sterling, for the purpose of meeting and covering 
certain Unauthorised Expenditure. 

WHEREAS it has been necessary to expend from time t0 time 
in the service of this Colony certain sums of money 

amounting in the whole to four thousand one hundred and ninety
two pounds and five pence sterling, in addition to and beyond the 
sums voted and authorised by the Legislature to be so expended: 
and whereas it is expedient to legalise such unauthorised expen
diture: . Be it enacted by the Governor of 1the Cape of Good 
liope, by and with the ndvice and consent of the Legislative 
Council and IIouse of Assembly thereof, as follows:-

1. The Public Hevenue of this Colony is hereby charged with 
a sum not exceeding four thousand one hundred and ninety-two 
pounds and five pence sterling, which sum shall be paid for 
unauthorised expenditure beyond the amounts voted or appropriated 
for the service of the financial year ended the 30th day of June, 
1884, as described at page 19 of the "Report of the Controller 
and Auditor-General, with Statements of the Revenue and Expen
diture and Appropriation Accounts of the Colony of the Cape of 
Good Hope, for the Financial Year 1883-1884" [G. 1.-'85]; 
presented to both Houses of Parliament by command of the 
Governor. 

2. This Act may be cited as the " Unauthorised Expenditure 
Act, 1885." 
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[I)ron1ulgatJ1d 11th August, 188~. 
ACT 

To Pr vide for the Alteration and bettor Deii:'nitio~ of 
Boundaries between adjoining Divisions. / 

WilER AS it is expedient to provide. for the alteraij'on and Preamble. 

bette definition o£ boundaries between adjoining jlivisions 
of this Colo : Be it enacted by the Governor o£ phe Cape 
of Good 1-Io ., by and with the advice and cons.~nt of the 
Legislative Cou oil and IIouse of Assembly thereof, a{follows :-

1. The Act p. 33 of 1868, intitulEd " An Act to make Act 33 of 1SGS rc-

provision f?r bet.t~ . defining the bounda1~ies of s"¢h divisions of pealed. 

the Colony In whwll~t may be necessary," IS hereby repealed. 
2. Whenever any t~or more divisional coun~.l's shall represent When Divisional 

h G h b . f l . • . . . . Councils mutually 
to t e overnor t .at. t ouudanes o .t 1en· '#_· sp. ective drvisiOns, agree as to new 

h th d h th · t t boundaries the Gov-
W ere e same a J Olll 0; 0 er, are lllCO~.Vernen Or are llO ernor may declare 
sufficiently defined and r uire to be alte~cl and duly defined such boundaries to ' .:.£ ' be the future boun-
and shall agree upon and '\lroperly desc:r:fUe the proposed new ~aries of the divi-

boundaries, the Governor ml)y, if he sf11 fit, declare such new swns. 

boundaries to be the f~tu~·e bbimdaries$f the said, diyisions; and 
thenceforth such bounCLar10s s\'tll b{ the bounaanes of such 
divisions for all purposes. -\ _# 

3. Whenever any dispute or ~- erence shall arise or exist Arbitration for 

b • alteration or defini
etween any two divisional COU!l;eii' of adjoining divisions as to tion of boundary 

the actual position of the bounda~ or< ._y portion of the boundary ~f~~:f~:s. adjoining 

between tho said divisions, o~/'in any· ase where the boundaries 
between adjoining divisions .,~re inconv iont, and one of the 
divisional councils of such divisions shall cla 11 that such boundaries 
shall be altered, such disp.ute or difference r claim, as the case 
may be, shall if either cou.ricil so clesire be su ittocl for decision 
to arbitration, and ther~pon an arbitrator or , . ·bitrators shall be 
appointed and shall madre such survey, search, or\inquiry as shall 
be proper and neces~ry to enable him or them\to decide such 
dispute, difference OJ~;;claim. \ 

4. Whenever p~sible the provisions of "The · ands r.nd Act No.6of1882to 
~ apply to such arbi-

Arbitrations Clalses Act, 1882," and especially of the cond and tration. 

third sections q,~ the said Act, shall apply to arbitrations stituted 
and carried gil under the provisions of this Act, save an except 
that when t. o arbitrators are appointed by the respective eli ~ ional 
councils, a ird arbitrator shall be appointed by the Commis 'oner 
of Crown, ands and Public Works, 

5. Th arbitrator or arbitrators appointed under the provi~i s Arbitrators to re-

f-
port to Governor who 

of this .. ct shall determine in detail the definition of the bounda may proclaim de-
finition or alteration 

or por~on of boundary with regard to which tho dispute or c~ffer of boundary. 

ence lias arisen or exists, or a claim has been made as aforesaid, 
andj~hall draw up a report embodying the decision arrived at, \ 
def1ning or altering such boundary or portion of boundary, and • 

f \ 
? 
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thereupon the Governor, upon consideration ~f such report, Djlay, 
if he see fit, declare such boundary or portwn of boundary in 
acco~da~ with such decision ; and thenceforth the bound~ry or 
portiOn of \pundary so declared shall for all purposes be deemed 
and taken t~ :form the boundary between the said divisions. 

6. When a~· portion of a division shall, under the qperatio. '1 

of this Act, be eparated from that division and add~i to any 
other division, t following provis)ons shall apply :- / 

(1) In case a ur rates lawfully levied by the divisji>nal council 
of the divi~_on to which the separated pori/on belonged 
shall be due 'l?r unpaid at the date of such siparation, such 
rates shall be\recoverable by the divisiol\dl council of the 
·division to wh\ph such portion has bee:tf added, as if the 
same had been a\sessed by such lastmenti(med council ; and 
a certificate of t\e chairman of such ~~tmentioned council 
shall be prima (ac'le, evidence of the arrj)unt of rate due and 
of the assessment tl:ereof in any action for the recovery of 
any such rate. \ / 

(2) In case the divisioii\1 council of~~he division to which the 
separated portion bel(j;pged shal~{before the date of separa
tion, have lawfully ral\Bd any tum of money on loan upon 
the credit of any rates \ssess~ or to be assessed by such 
council, or shall have i~\unld any lawful debt upon the 
:faith of such rates then thi\ .. ~ ;:.ivisional council of the division 
to which such portion hal~ been added shall be liable to 
pay to t~e divisional cou1il\>f the other division an equit
able portwn of such loan pr de\t to be agreed upon between 
the respective divisiona.Jf counc~, or, failing agreement, to 
he determined by arbiiiation. \ 

(3) The civil commis~ner of th ~ division to which the 
sepm·ated portion bifonged shall m ke out and transmit to 
the civil commissio,Uer of the division o which such portion 
has been added 1;1. list of any registe d voters resident in ~ 
such portion, and the list so transmitte<\ shall be added to 
the list of registered Yoters for any field- •ornetcy in which 
such separated· portion shall be in corpora d, or shall be 
added to th~r1ist of such voters of that field ornetcy if the 
separated portion shall be constituted a se rate field
cornetcy fand the lists of registered voters for uch first
mentio;u:~d division as reduced, and of such lastm Jioned 
divisi,ori as increased shall respectively fmm the lists of 
r?g_1tered voters for such divisions . 

. 7. Th~~?t·may be cited as the "Adjoining Divisions Bound
arres Ac1t 1885." 
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WALFISH BAY CUST0::\1S ACT. 191 

[Promulgated lith August, J~85. 

.A err 
To provide for the Importation of Goods Free of Duty 

through the Port or Settlement of Walfish Bay. 

WHEREAS by Act No. 35 of 18 4, commonly called the 
. " W al:fish Bay and St. John's Ri er Territories Annexa

tion Act, 1884," the port or settleme t of W al:fish Ba.y is 
annexed to the colony : and whereas in onsequence of the said 
annexation there are payable certain cu toms duties under the 
provisions of Act No. 13 of 1884, commo ly called "The Customs 
Tariff Amendment Act, 1884," upon ce ain goods imported or 
brought through and into the said port or settlement : and whereas 
it is expedient to provide for the impor ation of the said goods 
through and into the said port or settl ent free of all duty : 
Be it enacted by the Governor of the ape of Good Hope, by 
and with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 

1. Notwithstanding anything to the c ntrary contained in the 
provisions of "The Customs Tariff Arne ment Act, 1884," or in 
any other law of the colony, there shall ot be payable upon any 
of the goods specified in the Schedule of the said Act the duties 
therein prescribed, or any duties what oever, in respect of the 
importation or bringing into the said po t or settlement of such 
goods through the said port of Wal:fish ay. 

2. Whenever any goods, not being th produce of the colony, 
of any nature or kind whatsoever shall e exported from any port 
in this colony other than the said port or settlement, and shall be 
imported or brought through and into e said port or settlement, 
such goods shall for all purposes be de med and taken to have 
been exported from such first-mention d port to a foreign port, 
and whenever any such goods shall be imported or brought into 
this colony from the said port or settle ent, such goods shall be 
deemed and taken to be imported into t e colony :from a foreign 
port. 

3. This Act shall come into operation upon a date to be fixed 
by the Governor by proclamation in the azette, and the operation 
thereof may be by proclamation therea ter suspended from a date 
to be named in such proclamation, and a ter the said date the then 
existing provisions of the law of the col y shall come into and be 
in force as though this Act had not been passed. 

4. This Act may be cited as the " W alfish Bay Customs 
Act, 1885." 

R 

Preamble. 

No duty on goods 
imported through 
Walfish Bay. 

Walfish Bay deemed 
a foreign port for 
purposes of export 
from other colonial 
ports, and of import 
into the colony. 

Operation and su~;
pension of Act. 

Short title. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



:Preamble. 

Definition of cer
tain terms. 

Public meeting to 
be convened to con
sider introducing or 
opposing private 
l>ills. 

Public meeting, 
now convened. 

Publication of no
iiee required. 

192 PUBLIC BODIES PRIVATE BIJ~L ACT. 

No. 35-1885.] [Promulgated 11th August, 1885. 

ACT 

To Authorise certain Public Bodies to introduce into and 
promote or to oppose in Parliament certain Private 
Bills, and to legalise expenses incurred by such 
Bodies in respect of the introduction and promo
tion of or the opposition to such Private Bills. 

WHEREAS it is exped.ient and desirable to authorise public.· 
bodies empowered to levy rates to introduce into Parlia

ment and there promote private bills for the furtherance of the 
interests of the ratepayers represented by such public bodies, and 
to oppose in Parliament private bills inconsistent or conflicting· 
with those interests: and whereas it is furthermore expedient to 
legalise the necessary expenses incurred by any such body in 
respect of the introduction and promotion of or opposition to any 
such private bill : Be it enacted by the Governor of the Cape of 
Good Hope, by and with the advice and consent o£ the Legislative 
Council and House o£ Assembly thereof, as follows:-

1. " Public Body " shall, for the purposes of this Act, mean 
any public body empowered to levy rates. 

" Local newspaper " shall mean any newspaper circulating in 
the neighbourhood wherein all or most of the persons reside 
who are liable to pay rates to such public body. 

" Ratepayer" shall mean every person liable to the payment of 
rates to or qualified to vote in the election of members of such 
public body. 

2. Whenever any public body shall deem it expedient and 
necessRry · to introduce into Parliament and there promote any 
private bill in furtherance of, or to oppose in Parliament any 
private bill inconsistent or conflicting with, the interests of the· 
general body of ratepayers upon whom such public body is by 
law empowered to levy rates, it shall be lawful for such public 
body to summon and convene a public meeting of such ratepayers. 
in manner hereinafter provided, for the purpose of laying before 
such meeting resolutions in favour of the introduction and pro
motion of or in favour of opposition to such private bill, as the 
case may be. 

3. Every such public meeting shall be summoned and con-· 
vened to assemble at some convenient time and place and upon a 
day to be stated in a notice of such meeting, and such notice shall 
be published not less than four times in any one or more local 
newspapers, or in default of any such local newspapers in every 
issne of the Gazette during a period of not less than hvo weeks 
before the said day, and shall refer to this Act and shall contain 
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as nearly as may be the words of the resolution or resolutions to 
be proposed for the consideration of the said meeting, and also a 
clear general statement of the object and purpose of such meeting. 

4. At the time and place and on the day specified in such notice 
the said meeting shall assemble, and a chairman shall be forthwith 
elected by a vote of the majority of ratepayers present and voting 
at such meeting by show of hands, but thereafter 'the said meeting 
may by resolution of the majority of ratepayers present and voting 
be adjourned, for any period not longer than one week, to re
assemble at such time and place and on such day as by such 
resolution shall be determined. 

5. At such meeting, or at such adjourned meeting, as the case 
may be, the resolution or resolutions published in the aforesaid 
notice shall be submitted to the ratepayers thereat assembled, 
and if~ by a vote of a majority of two-thirds of the ratepayers 
then prese"nt and voting, · any such resolution to introduce and 
promote or to oppose any private bill shall be carried, the public 
body which has convened the meeting shall be deemed and taken 
for all legal intents and purposes to be authorised to introduce 
and promote or to oppose such private bill. 

6. The voting at such meeting on the resolutions published 
in such notice as aforesaid shall in the first place be by show of 
hands to be declared by the chairman, and the declaration of the 
chairman shall be final and conclusive, unless not less than twenty 
ratepayers present shall demand that the voting shall be by 
signature, and whenever any such demand shaH be made the 
voting on the resolution in question shall be determined by signa
tures to be affixed by each ratepayer signing his name in full upon 
one of certain lists to be ready for the purpose at the said meeting, 
and such lists shall be two in number for each resolution, and the 
signatures to the one list shall be in affirmation and to the other 
in negation of the resolution in question. 

7. The said lists shall, at a place or places to be notified from the 
chair at such meeting, lie open on a day to be named by the 
chairman, not being less than seven nor more t.han fourteen days 
from the date of meeting, and between the hours of 10 a.m. and 
4 p.m. on such day, and may be signed by any ratepayer during 
the said period and hours. 

8. Every such list shall, after the termination of such period, 
be scrutinised by the chairman elected by the meeting, together 
with such assistants as such public body may appoint, and the 
result of the voting shall be declared by the chairman by advertise
ment to be published at least twice in one or more local news
papers, or in the Government Gazette, at the expense of the 
ordinary revenue of the said public body. 

9. Whenever any such published resolution shall be carried in 
n1anner aforesaid being not less than two-thirds of the total 
number of. ratepayers voting, in favour of the introduction and 

No. 35-1885. 
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No. 36-1885. promotion, or in favour of opposition to any such private bill, 
all necessary costs, charges and expenses by such public body 
incurred in and about the convening of such meeting and the 
introduction and promotion of or opposition to such private bill, 
shall be deemed and taken to constitute a just debt and liability 
against such public body within the meaning of the " Public
Bodies' Debts Act, 1867," and shall be payable out of the ordinary 
revenue derived by such public body from rates leviednn the 
ratepayers, anything to the contrary contained in any law of the 
colony notwithstanding. 

Provisions of Act 10. I£ at any public meeting hereafter summoned, convened and 
b
toil

1
aPJ?1Yt tdo prdivate assembled in manner and by such maJ· ority as is in this Act pro-
s m ro uce or l . h ll b d . h . b f opposed _during pre- vided, a reso utwn s a e passe In manner ermn e ore set 

sentsesswn. f h t•£ . th t• d d t £ bl. b d . ort , ra 1 ymg e ac 1on an con uc o any pu 10 o y m 
introducing and promoting or in opposing any private bill during 
the present session of Parliament, such resolution shall for all legal 
intents and purposes be deemed and taken to authorise such intro
duction and promotion of or such opposition to such private bill, 
and to render legal all necessary costs, charges, and expenses 
incurred in respect of such introduction and promotion or oppoe.i
tion, as if this Act had been passed and such resolution had been 
arrived at under the provisions of this Act, before the said intro
duction and promotion or opposition had been undertaken by suoh 
public body. 

Act not to apply 11. Nothing in this Act contained shall apply to any munici
to municipalities un- pality acting under an A.ct of Incorl)Oration 
der Actoflncorpora- • 
tion 12. This Act may be cited as the " Public Bodies' Private Bill 

Short title. Act, 1885." 

P1-eamble. 

No. 36-1885.] [Promulgated 11th August, 1885. 

ACT 

To Authorise the application of certain Unexpended 
Balances of Sums appropriated for the Construction 
and Equipment of certain·Railways and other works 
connected therewith to meet deficiencies in the Ap
propriations for the Construction and Equipment of 
certain other Railways and works. 

WIIEREAS it is desirable that provision should be made for 
supplementing the appropriations for the construction aL.d 

equipment of certain railways and for the execution of certain 
works and services connected with the railway system generally: 
And whereas the provision made for the construction and 
equipment of certain other railways has proved more than suffi-
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-cient for the several purposes mentioned: And whereas it is 
desirable that the Governor should be authorised to apply such 
surplus balances to meet the deficiencies on other appropriations : 
Be it therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consen-t of the Legislative Council and the 
House of Assembly thereof, as follows:-

1. It shall be lawful for the Governor to apply to the purposes 
of completing, improving, and equipping any of the railways or 
works connected therewith, which have already received the 
sanction of Parliament, in such proportion as may be found 
neoesBary and expedient, the balances which may remain over 
and above the sums expended out of the moneys authorised to 
be applied by Parliament for the construction of the following 
lines and works : 

W oroester to Beaufort West Railway. 
Beaufort ·west to Ilope Town Railway. 
CradooK to Colesberg Railway. 
Nauw Poort to De Aar Railway. 
East London to Queen's Town Railway. 
Queen's 'l_1own to Aliwal North Railway. 
Additional work::; under Act 20 of 1881, Act 26 of 1878, and 

A.ct 30 of 188~. 
2. This Act may be cited as the "Railway Construction 

Balances Act." 

No. 37-1 885.] [Promulgated 11th August, 1885. 

ACT 
To Relieve certain Agricultural Immigrants from the Pay

ment of Quitrent under the " Agricultural Immigrants 
Land Act, 1877." 

No. 37-1885. 

Certain unexpend· 
ed balances to be ap• 
plied as Governor 
may direct to Rail· 
way Works authori· 
sed by Parliament. 

' 

Short title. 

""\ITHEREAS certain persons have come into this Colony from Preamble. 

l' l' Germany and elsewhere in Europe as agricultural immigrants 
under agreements made and executed between them and one 
William Berg, of Cape Town, or his agents, being thereto induced 
by" the promise, and immigrating for the purpose of receiving in 
this Colony allotments of land under certain conditions : and 
whereas, in many oases, the said persons having no notice or 
knowledge of the provisions of the colonial law, arrived in this 
Colony and received allotments of land from Government as 
-agricultural immigrants, but were wholly ignorant of the provisions 
of the sixth sub.seotion of the third section of the " Agricultural 
Immigrants Land Act, 1877," imposing a perpetual quitrent in 
Tespeot of such allotments, and were misled into the belie£ that 
they would be entitled, after paying yearly for ten years one 
shilling per acre for the land so allotted to them, to receive a 

s 
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No. 38-1885. grant thereof in perpetuity : and whereas it is expedient under 
the aforesaid circumstances to relieve such immigrants from the 
payment of quitrent : Be it therefore enacted by the Governor of 
the Cape of Good Hope, by and with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows :-

Governor may re- 1. Whenever any person shall, before the taking effect of this 
lieve_from quitr~nt Act, have immigrated into the Colonv from Germany or elsewhere 
Immigrants havmg • E . l l . ."' d 
no notice of its being In urope as an agrwu tura Immigrant un er any agreement 
payable_. made and executed between such . person and one William Berg, 

of Cape Town, or his agents, with the purpose and object of 
obtaining an allotment of land from the Government of this 
Colony as an agricultural immigrant, and shall have obtained such 
allotment, and whenever such person, upon application to the 
Commissioner of Crown Lands and Public Works, shall produce 
satisfactory proof that before arriving in this Colony he was in 
ignorance of the provisions of the sixth sub-section of the third 
section of the "Agricultural Immigrants Land Act, 1877," im
·posing a perpetual quitrent upon the land allotted to him, it shall 
be lawful for the Governor, so soon as such person shall have made 
the tenth annual payment of rent for and in respect of any land 
which may have been assigned or allotted to him, and shall have 
paid the survey expenses and other expenses of ti.tle, to issue to 
such person a grant of such land to be held by him in perpetuity 
free of quitrent, but subject to every other condition now attaching 
to quitrent grants in this Colony ; anything contained in the said 
Act or in any other statutory enactment to the contrary notwith-
standing. 

2. This Act may be cited as " The Agricultural Immigrants 
Relief Act, 1885." 

Short Title. 

• 

No. 38-1885.] [Promulgated 11th August, 1885. 
ACT 

To Authorise the Raising o£ Money for certain Public 
Purposes. 

Preamble, WHEREAS it is expedient to authorise the raising of a sum of 
money for the construction of public works and for other 

purposes: Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

Governor empow- 1. It shall be lawful for the Governor from time to time, as 
~~~ t~o~ais~~;;~~~ occasion may require, to raise and take up a sum of money not 
specified in schedule. exceeding one hundred and ninety-five thousand two hundred 

pounds, to be applied to the several purposes mentioned in the 

Short title. 

Schedule to this Act annexed. 
2. This Act may ne cited as " The Public Works Loan Act, 

1885." 
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SCHEDULE. 

£ s. d. 
1. For the purposes of the "Irrigation Act, 1877," and the 

"Municipalities Irrigation Works Loans Act, 1879" . . 25,000 0 0 

2. For the purposes of the" Local Works Loans Act, 18R2" 50,000 0 0 

3. For Works and Buildings:-
Harbour Works: 

Table Bay .. 
Port Elizabeth 
East London 

£50,000 0 0 
21,000 0 0 
15,000 0 0 
--- £86,000 0 0 

Public Offices at Port Elizabeth 16,000 0 0 
--- 102,000 0 0 

4. Roads: 
Meiring's Poort £5,000 0 0 
Caledon Kloof 300 0 0 
Old Katberg Road .. 350 0 0 
Van Rhyn's Pass, Calvinia .. 400 0 0 
Clan william, Troe Troe, and Thorn Bay 500 0 0 
Garies and Stinkfontein, N amaqualand 500 0 0 
Peddie to Great Kei River Mouth z,65o 0 0 

---- 9,700 0 0 
.5. Bridges: 

Breede River Bridge (Robertson) £2,500 0 0 
Berg River Bridge (Vleeschbank) 2,500 0 0 
Orange River Bridges 3,300 0 0 
Gilfillan Bridge .. 200 0 0 

---- 8,500 0 () 

Total 195,200 () () 

No. 39-1885.] [* 

For the better Prevention o Certain Uontagious Diseases. 

W HEREAS it is desirable to prevent, as far as may be, the 
spread of certain conta ious diseases: Be it enacted by 

the Governor of the Cape of od Hope, by and with the advice 
and consent of the Legislative Co¥ncil and. House of Assembly 
thereof, as follows :- 1 

1 

PREL1f~IN ARY. 

No. 39-1885. 

Schedule. 

Preamble. 

1. This Act may be cited as '1 The Contagious Diseases Preven~ 
tion Act, 1885." 1 

1 

2. In this Act the term " co 1 agious disease " shall be taken to Short title. 

mean any venereal disease, inclu iug gonorrhma. 

*Not Promulgated when this Edi ion was passing through the Press. 

Definition of con
tagious disease. 
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ExTENT o AcT. 

3. The places, districts, or area to which Part I of this Act 
shall apply, shall be the places, dist icts, or areas mentioned in the 
first Schedule to this Act, and such other places, districts, or areas 
as the Governor shall, from time to time, declare by proclamation 
to be published in the Gazette. 

4. ~The Governor shall have t e power to rescind any such 
proclamation as in the preceding section is mentioned, and the 
limits of every place, district, or rea, whether mentioned in the 
said Schedule or declared by such roclamation as aforesaid, may 
be extended, curtailed, or otherwise altered, from time to time by 
like proclamation to be published i like manner. 

5. Part II of this Act shall appl to the several districts of the 
Colony. 

MEDICAL INsPECTORs AND IIosPITALS. 

6. It shall be lawful for the vernor to appoint some duly 
qualified medical practitioner or pra titioners to be medical inspector 
or inspectors of contagious diseases for each of the places, districts, 
or areas within which Part I of this Act shall be in force. 

7. The Governor may from time o time provide any buildings 
or parts of buildings, or set apa any ward or wards of any 
hospital as and for hospitals for the purposes of Part I of this Act, 
and every such hospital shall be plac d under the control or manage
ment of such person or persons as t the· Governor may from time 
to time seem fit. 

8. The medical inspector or insp ctors of the plac~, district, or 
area within which any hospital as a£ resaid shall be situated, shall 
make regulations for the manage ent and government of such 
hospital and the conduct of the inm tes; provided such regulations 
be not inconsistent with the provisio s of Part I of this Act, and 
may from time to time alter any uch regulations, but all such 
regulations and alterations thereof s all be subject to the approval 
of the Governor. 

9. A printed copy of regulations urporting to be regulations 
of any hospital as aforesaid, or a itten copy thereof, provided 
such written copy be signed by the edical inspector or inspectors 
of the place, district, or area afore aid, shall be evidence of the 
regulations of such hospital and of the due making and approval 
thereof. 

PERIODICAL MEDICAL XAMIN ATIONS. 

10. Where an information or st ement in writing on oath is 
laid before any resident magistrate having jurisdiction in any 
place, district, or area wherein Part I f this Act shall be in force, 
to the effect that the party making su information or statement 
has good cause to believe (and giving is reasons for such belief) 
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that a female therein named is a com on prostitute, and either is 
resident within such place, district, or rea as aforesaid, or being 
resident outside such place, distriet, r area has within fourteen 
days before the making of such in ormation or statement been 
within such place, district or area a aforesaid for the purposes 
of prostitution, the said resident mag strate may if he thinks fit 
issue a notice thereof addressed to ch female fixing a time and 
place for her attendance to answer t what is contained in such 
information or statement, which noti he shall cause to be served 
upon her. 

11. If the female on whom such notice as aforesaid is served 
neglects or refuses to appear herse f or by some person on her 
behalf at the time and place appoi , ted in the notice or at some 
other time and place appointed by ~dj ournment, and it is shown 
on oath to the said resident magistrate that the notice aforesaid 
was served on her a reasonable time/before the time appointed for 
her appearance, or that reasonable ~otice of such adjournment was 
given to her as the case may be, ~e may be arrested by warrant 
of the said resident magistrate in brder that she may be brought 
before him to answer as aforesaid. i 

12. At the time and place m1ntioned in the said notice, or at 
some other time and place appoin~ed by adjournment, in. case the 
female shall appear herself, or byfsome one on her behalf, or as 
soon as conveniently may be, in kJase she shall have been arrested 
upon warrant as aforesaid, the saip. resident magistrate shall inves
tigate the truth of the said inf~oation or statement, and on oath 
being made before him, substa tiating to his· satisfaction what 
is contained in the said informa ion or statement, he may, if he 
thinks fit, order that the said fe ale be subjected tu a periodical 
medical examination by any~medical inspector or inspectors 
appointed under the sixth sectio hereof, £or the purpose of ascer
taining, at the time of each eli examination, whether she is 
affected with a contagious dis ase, and thereupon she shall be 
subjected to such periodical edical examination, and shall be 
bound to undergo the same, an the said order shall be a sufficient 
warrant for such medical insp ctor or inspectors as aforesaid to 
conduct such examination accor ingly. 

13. The order aforesaid sh 11 specify the time and place at 
which the female aforesaid shal attend for the first examination, 
and a copy thereof shall be ser ed on the female. 

14. Any female in any placJ, district, or area to which Part I 
of this Act applies may volunt~rily, by a submission in writing, 
signed by her in the presence f any resident magistrate or any 
medical inspector for such pl ce, district, or area, and attested 
by such resident magistrate or 1edical inspector, subject herself to 
a periodical medical examinati n as here by provided, and the said 
female shall thereupon become subject to the provisions of :Part I 
of this Act in the same manner as if an order for such examination 
had been duly made by a resident magistrate as aforesaid. 

'L' 

N"o. 39-1885. 

Arrest for default 
of appearance of re
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fied of truth of sworn 
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15. The resident magistrate or n edical inspec~or in who~e pre
sence the said submission shall be igned shall endorse upon the 
said submission the time and place t which the female shall attend 
for the first examination, and a co y of such endorsement shall be 
served on the female. 

16. The medical inspector or ins ectors aforesaid having regard 
to the circumstances of each case s all at the first examination of 
each female examined by him or t em, and afterwards from time 
to time as occasion shall require, p escribe the times and places at 
which she is required to attend gain for examination, and he 
or they shall from time to time gi e or cause to be given to each 
such female notice of the times an places aforesaid. 

17. If any female subjected to eriodical medical examination, 
whether by order of a resident rna istrate or upon volur.tary sub
mission as aforesaid, at any time temporarily absent herself in 
order to avoid submitting hersel to such examination on any 
occasion to which she ought so t submit herself, or refuses or 
wilfully neglects to submit herself to such examination on any such 
occasion, then and in every such c se such female shall be guilty 
of an offence against Part I of thi Act, and on conviction before 
the resident magistrate of the distr' t within which such examination 
should have taken place or before the resident magistrate of the 
district wherein she may be foun~be liable to imprisonme. nt with 
or without hard labour and with without spare diet in the case 
of the first offence for any term ot exceeding one month, and in 
case of a second or any subsequei t offence for any term not ex
ceeding three months with or wi hout hard labour and with or 
without spare diet. 

18. H any such female is conv' ted of and imprisoned for the 
offence of absenting herself or o refusing or neglecting to submit 
herself to examination as afores id, the order subjecting her to 
periodical medical examination s all be in force after and not
withstanding her imprisonment. 

DETENTION HosPITAL, 

19. If, upon any medical exa ination as aforesaid, the female 
examined is found to be affected! with a contagious disease, she 
shall thereupon be liable to be de~ained in a hospital, subject ~nd 
according to the provisions of P~:t I of this Act, and the medwal 
inspector or inspectors by whom ·such examination shall have b~en 
made shall sign a certificate to t e effect that she is affected w1th 
a contagious disease, naming the hospital in which she is to be 
placed, and he or they shall caus a duplicate of such certificate to 
be delivered to the female. 

20. Any female to whom any such certificate as in the preceding 
section mentioned relates, may, i she think fit, proceed to the ~os
pital named in that certificate, a d place herself there for medwal 
treatment ; but if, after the said duplicate certificate is delivered 
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to her she neglects, or refuses fort ith to do so, she may be 
apprehended by any police constable, and conveyed to that hospital, 
and placed there for medical treatme t, and the certificate of the 
medical inspector or inspector~ as oresaid shall be a sufficient 
warrant or authority to him for s0 oing. 

21. If any female found to b affected with a contagious 
disease as in the nineteenth section 1entioned, shall not willingly 
s-::1bmit to proceed to hospital" as a£ esaid, she shall be at liberty 
before apprehension to appeal to an after apprehension to claim to 
be taken before the resident ma istrate of the district wherein 
she may reside or practise prostitu ion, who shall inquire into the 
matter and hear the objection of s1uch female and take the evidence 
on oath of the medical inspector <t>r inspectors, and of any other 
medical practitioners who may hajve examined the female, and on 
determination of the 1natter eith~r cancel the order of detention 
or declare that the same shall hate full force and effect. 

22. Where a female certified by any medical inspector or in
spectors to be affected with a ~ontagious disease, places herself, 
or is placed as aforesaid, in a hofpital for medical treatment, she 
shall be detained there for that !purpose until discharged by the 
medical inspector or inspectors q! the place, district, or area within 
which the hospital shall be by \friting under his or their hand. 

23. The resident magistrate :bf any district wherein any hospital 
may be, may, if in any case it ,hppears to him expedient, by order 
signed by him, direct the trans~er of any female detained in such 
hospital for medical treatm~t from that hospital to another 
named in the order of transferf 

24. No female shall be det#ned under any one certificate for a 
longer period than six monthsf 

25. If any female detained in any hospital considers herself 
entitled to be discharged ther~from, and such discharge is refused, 
such female shall on her requ~st be conveyed before the resident 
magistrate of the district w~erein the hospital may be, who if 
he is satisfied upon reasonab*'' evidence, that she is free from a 
contagious disease shall disc arge her from such hospital. 

26. Every female convey d or transfE!rred under this Act to 
any hospital shall, while bei~g so conveyed or transferred, and also 
while detained there, be dee 1ed to be legally in the custody of the 
person conveying or transfer ing or detaining her, Notwithstanding 
that she may be for that p pose removed out of one into another 
jurisdiction. 

27. If any female who · all have been admitted into or shall 
be detained in any hospita under Part I of this Act, shall make 
or attempt to make her ·es ape therefrom without being duly dis
charged, or if any such fe ale shall refuse or neglect to conform 
to the regulations of ~uch , ospi~al during the p~riod for whic?- ~he 
shall be lawfully detamed itherem, she shall be hable on convwhon 
before the resident magistrate of the district wherein such hospital 

No. 3~-1385. 
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may be, to imprisonment with or ithout hard labour and with or 
without spare diet~ for any period ot exceeding one month, and 
the execution of such sentence of i prisonment may at the said 
resident magistrate's discretion b suspended until such female 
shall be lawfully discharged from e said hospital. 

28. I£, on any female leaving a y hospital, a notice in writing 
is given to her by the medical insp ctor or inspectors of the place, 
district, or area within which the ospital may be, to the effect 
that she is still affected with a cont gious disease, and she is after
wards in any place for the purpose of prostitution while still so 
affected, she shall be guilty of an o ence under Part I of this Act, 
and on conviction before the resi ent magistrate of the district 
wherein she may reside or practise rostitution, shall be liable for 
each offence to imprisonment, wit or without hard labour, and 
with or without spare diet, for a y period not exceeding one 
month. 

RELIEF FROM XAMINATION. 

29. I£ any fAmale, subject to a periodical medical examination 
under this Act (either on her own jsubmission, or under the order 
of a resident magistrate) and n* being under detention in a 
hospital as hereinbefore provided.. all desh·e to be relieved from 
such examination, she may apply i writing in that behalf to the 
re;;ident magistrate of the distnct 1 wherein she may be then re
siding, or to the residenL Iuagistrate of the district wherein she 
was practising prostitution at th~ time when she was subjected 
to such examination as aforesaid ; I and such resident magistrate 
shall appoint a time and place for the hearing· of such application, 
and shall cause to be served onl such female a notice of such 
appointment. 

3<t. I£ on the hearing of the !application in the last section 
mentioned it is shown to the satisf~ction of the resident magistrate 
that the applicant has ceased to ! be a common prostitute, or i£ 
the applicant with the approval 9£ the said resident magistrate 
sh~ll en~er into a :ecognizance wit~ or without suretie~ as to . the 
said resident magistrate shall see.QI. meet for her good. behavwur 
during three calendar months thertafter, such resident magistrate 
may order that she be relieved! from subjection to periodical 
examination as aforesaid. I 

31. Every s1wh recognizance sh~ll be deemed to be forfeited if at 
any time during the term for whi~h it shall be entered into the 
female to whom it relates shall be !within the limits of any district, 
place, or area within which Part Itof this Act shall be in force in 
any public thoroughfare, street, o place for the purpose of pros
titution, or otherwise within such imits shall conduct herself as a 
common prostitute. j_ 

32. If upon any such recogy1izance as aforesaid becoming 
forfeited as aforesaid, or upon the, expiration of the term thereof, 
the female to whom it relates shdll within the limits in the last 
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p. receding section mentioned be in any lublic thoroughfare, street, 
or place for the purpose of prostitution, or shall otherwise within 
.such limits conduct herself as a :commo prostitute, she shall be 
liable to be dealt with under Part I of his Act as if she had not 
been relieved from examination as afo~said, and any order re .. 
lieving her from such examination shal be deemed to be cancelled. 

PENALTIES FOR HARBJ RING, &c. 

33. I£ any person being the owneri or occupier o£ any house, 
room, or place, within the limits of an:y district, place or area, to 
which Part I of this Act shall apply,;or being in charge thereof, 
or a manager or assistant in the man~gement or charge thereof, 
having reasonable cause to believe a~y female to be a common 
prostitute and to be affected with ~ contagious disease, shall 
induce or suffer her to resort to or lbe in that house, room or 
place, for the purpose o£ prostitution, he shall be guilty of an 
offence against Part I o£ this Act, and: shall be liable on conviction 
before the resident magistrate of the djstrict, to be imprisoned with 
or without hard labour for any period not exceeding three months, 
or to pay a fine not exceeding twenty pounds, or in default of 
1)ayment to be imprisoned with or without hard labour for a period 
not exceeding three months unless , such fine be sooner paid : 
Provided, always, that a conviction under this section shall :o.ot 
>exempt the offender from any penal or other consequences to 
which he may be liable fc•r keeping br being concerned in keeping 
.a disorderly house, or a brothel,~r for the nuisance thereby 
"occasioned. 

PRocEDUR , &c. 

34. Every resident magistrate .r in entertaining any case or 
making any investigation under P~rt I of this Act, shall lte at 
liberty, unless the female otherwise !desires, to order that no person 
have access to or be or remain i:m. the room or place in which he 
may sit for the purposes of such c,ase or investigation without his 
consent or permission, but nothing herein contained shall be taken 
>or construed to have the effect of limiting any other power which 
such resident magistrate may hav(i:l of ordering such room or place 
to be cleared, or of directing that ;:tny person or persons be removed 
from such room or place. 1 

I 

MiscELLANEous, &c. 

35. Every medical inspector s~all keep a record of the case of 
every female examined by him 1-'¢-der Part I of this Act, and such 
record shall .at all times be openl: to the inspection of t.he resident 
magistrate, and of any other perron who may be authorised thereto 
by the Governor. I 

36. I£ it shall appear to any jresident magistrate, before whom 
any female shall appear pers~nally, or by some person in her 
behalf, to answer to what is/ contained in any information or 

I v 
I 

No. 39-1885. 

Penalties for har~ 
bouring diseased 
commun pro:stitute. 

Procedure: pow.::.~?t. 
of magistrate. 

Record to be kept 
by medical in
spectors. 

Penaltv for ~<tate
ment against femal~! 
without reasonable 
cause. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



No. 39-1885. 

Penalties for false 
statement and rights 
of action to female 
reserved. 

1Iugistrate after 
inquiry upon report 
hy medical inspector 
or district surgeon 
may authorise 
placing under medi
cal treatment any 
person. 

Inquiry private. 
Results not to be 
made public. 

204 THE CONTAGIOUS DISEASES PREVENTION ACT. 

statement laid before the said resident magistrate under Part I of 
this Act, that the person makin$' such information or statement 
did so without reasonable or PfObable cause, the said resident 
magistrate shall have the pow~ to impose on such person a 
penalty or not exceeding twe y pounds, and in default of 
payment, to order him to be i prisoned, with or without hard 
labour, for a period not excee ing three months, unless such 
penalty be sooner paid. 

37. Nothing in the last section contained shall have the effect 
or relieving the person making suph information or statement from 
any of the pains or penalties tp which the law would otherwise 
subject him for anything done dr committed in and about the 
making or such information or !statement, or or depriving any 
female of any right of action w~ich she otherwise may have by 
reason of the making of such information or statement. 

PART II. 

PROVISIONS RELATING TO AFFECT~D PERSONS OTHER THAN THOSE 

REFERREfl TO IN 

PART\ I. 
38. If any medical inspector under Part I or this Act shall have 

gopd ground to believe that any person whether male or female 
within the place, district, or area, 

1 
for which he may be medical 

inspector, is affected by contagious disease to such an extent as 
to render the spread o£ such disease probable, or i£ the district 
surgeon of any district wherein Part I or this Act shall not be in 
force, shall have good ground to believe that any person within his 
district is so affected as aforesaid, it shall be the duty of such 
medical inspector or district surgeon; in case such person is not under 
medical trea~ment by some duly qualified medical practitioner, to 
report that fact to the resident magistrate, who shall thereupon 
make inquiry into the circumstances, and if upon such inquiry 
such resident magistrate shall deem fit so to do, it shall and may 
be lawful for him to authorise the said medical inspector or district 
surgeon to require the person so affected to place himself or herself 
under medical treatment by the said medical inspector or district 
surgeon, or some other duly qualified medical practitioner to be 
selected by such affected person, and to attend for that purpose at 
the time and place from time to time fixed by the said medical 
inspector or district surgeon or duly qualified practitioner until 
released from such attendance by the said medical inspector or 
district surgeon or duly qualified practitioner. 

39. The inquiry in the last preceding section mentioned shall 
be held by the said resident magistrate privately, and the result of 
any such inquiry and the contents of any report, certificate, or 
notice made or given by any medical inspector or district surgeon, 
shall not be communicated or publis~ed by any person unless with 

; 
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the consent o£ such affected person to any! person, save and 
except the said resident magistrate, medicali inspector, district 
surgeon, or affected person, or parents or guar1ian o£ such affected 
person : Provided that notwithstanding anythiillg herein contained 
the result o£ such inquiry, and the contents pr any report, certi
ficate, or notice, as aforesaid, may be disclosed) and proved for the 
purposes o£ any legal proceeding in any court

1 
having jurisdiction. 

40. I£ any person shall contravene the provisions of the last 
preceding section by disclosing or publishing, without such consent, 
as therein mentioned, to any person other than those in the last 
preceding section mentioned, the result o£ I any inquiry or the 
contents o£ any report, certificate, or notice, a~ aforesaid, he shall 
be liable upon conviction before the residep.t magistrate o£ the 
district, to a fine o-f not exceeding twenty pounds, and in default 
o£ payment to imprisonment with or without hard labour £or any 
period not exceeding fourteen days unless such fine be sooner paid. 

41. If any person duly required by any medical inspector or 
district surgeon, as in the thirty-eighth section mentioned, to place 
himself or herself under medical treatment, shall neglect or refuse 
to attend for that purpose at any time or place fixed by the said 
medical inspector, or district surgeon, or medical practitioner, such 
person sh~ll be liable to a penalty of not ~xceeding five" pounds, 
and in default o£ payment t0 imprisonment, with or without hard 
labour, £or any period not exceeding one month, unless such fine 
be sooner paid. 

PART III. I 
FoRMs, NOTICES AND GENERAL PROVISIONS. 

42. Every notice, order, or other instrument by this Act 
required to be served on any person shall be served by delivery 
thereof to such person for him or her, at his or her last known 
place of abode, or "hy delivery thereof to him or her personally. 

43. The forms of certificates, orders; and other instruments 
given in the second Schedule to this Apt, or forms to the like 
effect, with such variations and additions/as cjrcumstances require, 
may be used for the purposes therein inqicated, and according to 
the directions therein contained, and in$truments in these forms 
shall (as regards the form thereof) be valtd and sufficient. 

44. In any proeeeding under this Act any notice, order, certi
ficate, copy of regulations, or other instrumeiJt purporting to be 
signed by a resident magistrate, inspecto;r or inspectors, or district 
surgeon shall, on production, be received! in evidence, and shall be 
presumed to have been duly signed by the person, and in the 
character by whom, and in which it plirports to be signed, until 
the contrary is shown. i 

45. This Act shall not have the effec~ o£ legalising prostitution 
or of exempting any person engaged in 

1
or practising the same from 
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such pains and penalties as may by the existing law o£ the Colony 
attach thereto. 

N arne of Places, Districts, or Are 

1. The Cape District; inoluding C 
2. The district of Simon's Town. 
3. The district of Port Elizabeth. 
4. The district of King William's 
5. The district of East London. 

To A.B., of· ·-·----
Take notice that an information r statement upon oath, a copy 

whereof is annexed hereto, has b en laid before me, and that in 
accordance with the provisions of t e Contagious Diseases Prevention 
Act, 1885, the truth thereof will be inquired into before me at 
----, on the -- day of-- at -- o'clock in the --
noon. 

You are, therefore, to appear, yo rself or by some person on your 
behalf, before me at that place and time, to answer to what is con·· 
tained in the said information or st ement. 

H you do not so appear you are l able to be arrested and brought 
before me in custody. 

If you prefer it you may by a su mission in writing, signed by you 
in th~ presence of a resident rna strate or of a medical inspector 
under the said Act for the place, district or area of , and 
attested by him, subject yourself t a periodical examination by a 
medical inspector or inspectors app inted under the said Act. If you 
do so before the time above appoin ed for your appearance, and give 
notice thereof at my office at , it will not be necessary for you 
to appear before me. 

Dated this -- day of --

(Signedb ---, · 
1

.esident Magistrate o£ ----. 
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(B.) No. 39-1885. 

Order subjecting Fl:lmale to Exam nation. Form (E.) 

In pursuance of the Contagious Diseases Pr vention Act, 1885, I 
----, resident magistrate for the district f ----, do order 
that----, of----, be s-q.bject to ape 'odical medical exami
nation by the medical inspectO:r or inspect s for the time being 
appointed under that Act, for the place, distr' t, or area of----, 
for the purpose of ascertaining at such exa ination whether she is 
affected with a contagious disease within the eaning of the said Act, 
and that she attend for the first examinati n at -----, on the 
-- day of ----, at -- o'clock in the 

(Signed) 

(C.) 

Voluntary Submission to E;amination. 

The Oontag2'ous .Diseases Preventfon .A.et, 1885. 
I 

I, A.B., of ----, in pursuance ofj the abovementioned Act, 
by this submission, voluntarily subject my~elf to a periodical medical 
examination by the medical inspector or in~pectors for----. 

Dated this -- day of ~ 1 8 -. 1 

(Signed) 
Attested (Resident Magistrate or medical nspector under 

X. Y the said Act for ·---- . 

(D.) 

Notice by Medical Inspe!5tor to Female of Times, &c., of Exami
nation. 
To A.B., of --- j 

Take notice, that in pursuance of th~ Contagious Diseases Preven
tion Act, 1885, you are required to at~end for medical examination 
as follows : I 

----(here state times and place~ of examination). 
Dated this -- day of ---, IS+-. 

(Signe1) E.F., 
Medical Inspector for ----

Form (C.) 

Form(D.) 

(E.) i Form (E.) 
I 

Certificate of Medi(lal Inspector. 

In pursuance of the Contagious Diseases Prevention Act, 1885, I 
hereby certify that I have this day examined A. B.,--- of --
and that she is affected with a contagious disease within the meaning 
of Part I of that Act ; and the hospital in which she is to be placed 
under Part I of the said Act is the -+--- hospitfl.l. 

Dated this-- day of ----,/18-. 

(Sig~ed) E. F., 
I Medical Inspector for ----. 
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(F.) 
Order by Resident Magi trate for Transfer. 

By virtue of the power in this beha f vested in me by the Con
tagious Diseases Prevention Act, 1 5, I hereby order that A.B.r 
--- of , now detained un er Part I of that Act in the· 
hospital of ----, for medical tr atment, be transferred thence 
to the hospital of ---. 

Dated this -- day of ----, 1 -. 
(Sign d) M. N., 

Res dent Magistrate of----. 

/ 

Notice to Female leaving Hospit who may be still affected. 

The Contagious IJiseases evention Act, 1885. 

To A.B. 

As you are now leaving this hospit , I hereby, in pursuance of the 
above-mentioned Act, give you notic·e hat you are still affected with a 
contagious disease. 

Dated this -- day of ---. 

(Signed) G. H., 

Medical Inspect for the district of----. 

N OTE.-The abovementioned Act pr vides as follows :- · 
If on any female leaving any hos 'tal a notice in writing is given 

to her by the medical inspector or in ectors of the place, district, or 
area within which the hospital may e, to the effect that she is still 
affected with a contagious disease, an she is afterwards in any place 
for the purpose of prostitution, whil still so affected, she shall be 
guilty of an offence under Part I of t is Act, and on conviction before 
the resident magistrate of the distri t wherein she may reside or 
practise prostitution, shall be liable fo each offence to imprisonment, 
with or without hard labour, and 'th or without spare diet, for 
any period not exceeding one month. , 

I 

-~ 
(H.) I 

Application to be relieve~ from Examinatio:p.. 

To L.M., Esq., Resident Magistrate! of----. 
I, A.B., --- of ----,being in pursuance of the Contagious. 

Diseases Prevention Act, 1885, subject to a periodical medical exami
nation on· my own submission [or u4der the order of L.M., Esq., as 
the case may be], dated the --- day of ----, do hereby fl,pply 
to be relieved therefrom. i 

Dated this -- day of ,i 18-. 
I (Signed) A.B. 
I 

---t-
1 
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(r.) I 
Report to Resident Magistrate by ::Miedical Inspector or District 

Surgeon, under section 38 of the Contagi~us Diseases Prevention Act, 
1885. I 

To L.M., Esq., Resident Magistrate of . 
I, A.B. [Medical Inspector or District Surgeon of , as the 

case may be], do hereby report that c.:Q., of ----, is affected by 
contagious disease under such circumst~ncas as to cause the spread of 
such disease probable, and that [he ~ she J is not under medical 
treatment by any duly qualified medicali practitioner. I beg to request 
that you will have due inquiry made adcordingly, and, if you should 
so think fit, that thereupon authority "be given to me to require the 
said C.D. to place [himself or hersel'U under medical treatment by 
some duly qualified person. 

Dated this-- day of----. 
f (Signed) A .B. 

. (J.)I 
Notice by Medical Inspector or D1strict Surgeon to affected person 

requiring such person to place h · self or herself under medical 
treatment under section 38 of the ontagious Diseases Prevention 
Act, 1885. / 

To C.D., of . ! 
Being duly authorised by the r~ident magistrate of , I 

hereby require you to place yourself under medical treatment by me 
or by some duly qualified medictractitioner to be selected by you. 
You are required to attend for sue treatment at --- on ---. 

Dated this-- day of--- -, 18-. . · 

(Signed) X.Y. 
-- ----

Act No. 40-1885.] [Promulgated 11th ~<\ugust, 1885. 
ACT 

To Amend the J .. aw relating to the Allotment o£ Agricul-
tura~l Lands. 

W HEREAS it is expedient to amend the law relating to 
the allotment of agricultural lands : Be it enacted by the 

Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:- · · 

1. The second section of the "Agricultural Lands .Act, 1882," 
shall be read as if the words " and not less than ten morgen in 
extent " therein appearing were omitted therefrom, and the words 
" and not less than four morgen in extent " inserted in lieu o£ the 
words so omitted. 

2. The Governor may remove from the Land Board mentioned 
in section five o£ the said Act No. 37 o£ 1882, any member ap
pointed thereto, and appoint another member in the place of the 
one so removed. 
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3. The Governor may from time to time with the consent of 
Parliament assign waste lands not being arable land as commonage 
for the holders of allotments under Act 37 of 1882. 

4. This Act may be cited as the "Agricultural Lands Amend
mBnt Act, 1885." 

.Act No. 41-1885. J [Promulgated 11th .August, 1885 .. 

ACT 

To .Amend the "Public Health .Act, 1883." 

WHEREAS it is expedient in certain respects to amend the 
Act No. 4 of 1883, commonly called the "Public Health 

Act, 1883 '' : Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

1. The third section of the said Act is hereby repealed. 
2. It shall be lawful for the Governor, out of such moneys as 

may be appropriated by Parliament for the purpose, to advance to 
any local authority for the purposes of the said Act such sum as
he may deem desirable: and one-half of such amount as shall be 
satisfactorily proved to have been expended by any local authority 
for the purposes of preventing the spread o£ or suppressing con
tagious or infectious disease, or for quarantine purposes, shall be 
paid out o£ the public treasury. 

a,, As often as any local authority, as defined by the seCOA_~ 
sectioh p£ " The Public Health Act, 1883," shall .. ~p.ply "to ''tlie 
divisional-Qouncil o£ any division to levy a r~t.~·-tt'P'dri the rateable 
property wJlhi..p. the area in which sll:,g]l, .. ;f<r'(i'a1 authority has been 
appointed to ac't~ terms of the fi:ftl{ section of the said Act, it 
shall be lawful f~'i>·thtt divisional council, in addition to levying 
the rates in the said.seot1

1

oThwentioned, to levy a rate upon all huts 
or dwe~lings within such area ere@te-d, .. ~J;_on Crown land. not liable 
ot~e:w~~-~,to be rated, such ~ate to be 'ih···th.e •. :e:,?p~rtwn of one 
sh1l!:!.ng for each hut or dwellmg for every farthmg,_n! ... J;hJ(" P?~nd 
l¢!ed upon the assessed owner of rateable property. · 

4. The rate in the last preceding section mentioned shall be 
collected by the Inspectors of Native Locations (if any) within the 
said area, or such other officer as the Governor may appoint. 
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No. 42-1885.] [* 
ACT 

To Define and Regulate the Civil Service of tho Colony. 

WIIEREAS it is expedient to define the Civil Service of the 
Colony, and to provide for the framing of rules 'regulating 'Preamble. 

admission thereto, leave of absence, the maintenanoe,of discipline, 
superannuation, security for the efficient discharge· of duty, and 
other matters connected therewith : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:--

CIVIL SERVICE DEFINED. 
I 

1. The Civil Service of the Colony shq,ll consist of all persons 
holding any office mentioned in the Sohe~ule to this Act, excepting 
persons holding offiec1 on probation, an~ persons below the rank of 
third class clerks who shall not have· had ten years continuous 
service, as in the Schedule provided; and of all persons holding 
offices of like rank which the Governor may from time to time 
direct to be placed in suet Schedule, not being persons holding 
offices mentioned in the next succeeding section hereof : Provided 

(1) That such persons are not remunerated soll3ly by fees or 
allowances. 

(2) That their whole time is devoted to the public service, except 
in the oases of the Solicitor-General, the Crown Prosecutor 
at Kimberley, the Assistant Law Adviser to the Crown, and 
any other persons to whom superannuation allowances may be 
granted under the provisions of the thirty-seventh section 
hereof. 

2. Judges of the Supreme Court and their clerks, private secre
taries to the Governor or aides-de-camp to the Governor, and 
officers of either I-Iouse of Parliament shall not, for the purposes 
of this Act, be deemed to be in the Civil Service of the Colony. 

ADMISSION. 

3. No person' shall be accepted as a candidate for the Civil 
Service of the Colony 

(1) Unless)ie is over seventeen and under twenty-five years of 
age. .: 

(2) Unle~ he is free from any physical defect or disease which 
woul<Vbe likely to interfere with the proper discharge of his 
dutie8. 

(3) Unless hA is o£ good character and free from any legal 
disability : 

Provided that any person who has been employed in the perma
nent civil service, and whose services have been dispensed with by 

romulgated when this Edition was pa8sing through the Press. 
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/' 

reason of the reduction of establishments, may be re-employed 
without reference to the provisions of tl~.s Act = Provided further 
that judge's clerks who shall be such at ¢e date of the taking effect 
of this Act, shall be eligible as candi~ates for the Civil Service 
even if their age shall exceed twenty-five years. 

4. All candjdates for admission into the Civil Service of the 
Colony shall be required to pass :an examination (to be styled 
the Civil Service Examinat;on) in such subjects as the Governor 
shall from time to time prescribe = Provided that the Governor 
may, by the regulations to be . framed under the eighth section 
hereof, exempt candidates who are graduates of any university of 
recognised stancling, or undergraduates of the University of the 
Cape of _Good Hope, from the i!lecessity of being examined in any 
one or more of such subjects. · 

5. Official lists of candidates who have passed the Civil Service 
Examination shall be kept in the office of the Colonial Secretary, 
and shall show the percentage of the maximum number of marks 
obtained by each candidate in the several subjects of examination. 

6. As soon as any candidate shall have attained the age of 
twenty-five years, or shall have been appointed on probation, his 
name shall be removed from such official lists. 

7. The Council of the University of the Cape of Good lio1?e 
is required to hold from time to time a Civil Service Law Exami
nation in the followj_;llg subjects:-

(1) Elements of Dutch law. 
(2) Elements of/English law. 
(3) Selections from colonial statute law, including 

(a) ~Che law of evidence. 
~b) Procedure in criminal oases. 
(c) Procedure in civil oases. 

And such Council shall from time to time frame bye-laws and 
regulations for-the conduct of such examinations, and for establish· 
ing, "in regard to the prescribed subjects, the standards of qualifica
tion to be applied to the candidates, and shall appoint the times 
and places for holding examinations. 

8. The Governor shall from time to time appoint the persons 
by whom the examinations mentioned in the fourth section hereof 
shall be held, and shall frame rules and regulations for the conduct 
of such. examinations, the times and places for holding them, and 
for estliblishing the standards of qualification to be applied to 
candidates. 

9. All persons in the Civil Service of the Colony, whether 
serving on probation or on the fixed establishment, and all persons 
whose names appear in the official lists of candidates, shall be 
eligible as candidates for the Civil Service Law Examination. 

10. Lists of candidates who have passed the Civil Service Law 
Examination shall be kept in the office of the Colonial Secretary, 
and in these lists shall be included the names of persons in the 
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Civil Service o£ the Colony who, having passed any existing Law 
Examination o£ the University of the Cape of Good Hope, may 
have requested that their names should be included in such lists. 

11. Such lists shall further show the percentage of the maximum 
number of marks which the persons named therein shall have 
obtained in the Law Examination or Examinations. which they 
shall have passed. . 

12. Whenever it becomes necessary to admit a person into the 
Civil Service, the ministerial head of the department in which the 
appointment is to be made shall select from the official lists of 
candidates the person in his opinion best fitted to fill the office, and 
shall submit the name of such person to the Governor for appoint
ment on probation; provided that the person so selected as afore· 
said shall not Be placed on the 'fixed establishment of the Civil 
Service until he shall have served on probation for a period of at 
least six months, and until he shall hftve satisfied the ministerial 
head of his department of his fitness to be permanently employed 
in that department, and that his conduct and diligence during pro
bation have been uniformly satisfa.ctory. 

13. Whenever the permanent head o£ a ministerial department, 
in which it is necessary to fill any office, reports that, for reasons 
set forth in such report, the qualifications requisite for such office 
are wholly or in part professional, or otherwise peculiar, and not 
ordinarily possessed or to be acquired in the Civil Service, or 
possessed by candidates who have passed the Civil Service Exami
nation, and that the requisite qualifications are not possessed in 
sufficient degree, by any available person then in the Civil Service 
of the Colony, it shall be lawful for the Governor, on the recom
mendation of the ministeyial head of the department, to appoint to 
such office such other person possessed of such qualifications, as 
shall be deemed best fitted to fill the vacancy, and to dispense 
wholly or partially with the examination p1escribed in this Act, 
and to substitute therefor such other examination as, with reference 
to the sp~cial requirements necessary, he may see fit to prescribe, 
or entirely to dispense with any examination. The Governor shall, 
within thirty days" after the meeting of Parliament in each year, 
cause to be laid' on the table o£ both Houses a return of all 
appointments made under the provisions of this section up to the 
date of the preparation of such return. 

14. From and after the first day of January, 1887, it shall not 
be lawful permanently to appoint to any office of Resident Magis
trate, or Assistant Resident Magistrate, any person who, at that 
date, shall not have served ten years or upwards in the Civil Service 
of the Colony, unless his name shall appear in the lists of candidates 
mentioned in seotion ten: Provided always that no such appoint
ment shall be made unless any such person to be so appointed shall 
possess a sufficient knowledge of the Dutch language. 
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GENERAL. 

15. It shall be lawful for the Governor to frame or approve o£ 
rules for the Civil Service, not inconsistent .with the provisions o£ 
this Act, specifying the duties of officers, t)ie hours of attendance 
the conditions on which leave of absence and superannuatio~ 
allowances may be granted, and regulating the maintenance of dis
cipline and other matters connected with the discharge of the public 
duties of all officers in the service; and from time to time alter and 
amend such 1·ules as circumstances may require. 

16. If any officer be guilty of any breach of such rules, the 
minister of any department may suspend such officer pending 
examinati'Jn by order of the Governor, and the Governor may, 
according to the nature of the o~ence, reduce him to a lower rank 
in the public service, or to a lower salary, or, with the consent of 
the Executive Council, dismiss him from the public service . 

. 17. No person who is proved to the satisfaction of the Governor 
to be habitually using intoxicating beverages to excess shall be 
appointed to or retained in the public service. 

18. If any officer is convicted of any crime, and sentenced to 
imprisonment without the option of a fine, or become insolvent, he 
shall be deemed to have forfeited his office, and thereupon cease to 
perform his duties or receive his salary. 

19. When any offip'er has forfeited his office by reason of 
pecuniary embarrass~nt as aforesaid, if he prove to the satisfaction 
of the Governor thafsuch embarrassment has not been caused or 
attended by any fr;~ud, extravagance, or dishonourable conduct, 
the Governor may J/einstate such officer in his former position, but 
no uncertificated i~olvent shall be so reinstated. 

;} 

;/ SuPERANNUATION. 

BupPrannuation.-· 20. It shall he lawful for the Governor, if to him it shall appear 
Allowanceo: ther~o!J, expedient, to call upon any person on the fixe1 establishment of 

Rates of such al
lowances. 

the Civil Service of this Colony who shall have attained the age of 
sixty years, tq vacate his office on condition of being paid the · 
superannuatiqn allowance which may be granted to such person in 
consideratjollffof his past services by virtue of any regulations in 
force for tha( time being ; and thereupon the office held by such 
person shailfbe deemed to be vacant, and some other person may 
be duly ap:~ointed to fill the same. 

21. Supject to the exceptions and provisions hereinafter con
tained, the superannuation allowance which may be granted, after 
the taking effect of this Act, to any person who shall have served on 
the fixed establishment of the Civil Service of the Colony, and for 
whom provision shall not other,vise have been made by Act of 
Parliament, or who may not be specially excepted by the authority 
of Parliament, shall be as follows :-

To any person who shap have served ten years and upwards, 
and under eleven years, an annual allowance of ten-sixtieths of 
such salary and emoluments ; Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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And, in like manner, a further addition to the annual allowance 
·of one-sixtieth in respect of each additional year of service, til 
the completion of a period of service of forty years, w n an 
annual allowance of forty-sixtieths may be granted; and o addi
tion shall be made in respect of any service beyond forty , ears. 

22. Except as is hereinafter provided, it shall no be lawful 
to grant superannuation allowance under the provision of this Act 
to any person who shall be under sixty years of ag , unless upon 
medical certificate, to the satisfaction of the Gov :nor! that he is 
incapable, from infirmity of mind or body, t_o dis · arge the duties 
.of his office. and that such infirmity is likely to e permanent. 

23. It shall be lawful for the Governor to rant to any person 
who, being the holder of an office in respect of'which l1 superannu
ation allowance may be granted, is compeJ{ed, before the com
pletion of ten years' service, to quit the :phblic service by reason 
of severe bodily injury, occasioned, withotyt his own default, in the 
discharge of his public duty, a gratvity not exceeding three 
months' pay for each year of service, or,it superannu.ation allowance 
not .exceeding ten-sixtieths of the aryl1ual salary and emoluments 
-of his office. / 

24. It shall be lawful for the G;6vernor to grant to any person 
who, being the holder of an office i,Ii respect of which a superannu
.ation allowance may be grantey,d·s constrained, from infirmity of 
mind or body, to leave the publi service before the completion of 
ten year"' service, such sum o money by way of gratuity as the 
said Governor may think 1;r9per, but so as that no such gratuity 
shal~ exceed the amount o£; one month's pay for each year of 
.service. l 

25. Should any perso being the holder of an office in respect 
Df which a superannuati n allowance may be granted, die from 
bodily injury, occasio17, d, without his own default, in the dis
charge of his public clu.ty, it shall be lawful for the Governor to 
grant to the widow ;~r minor children of such person, or to his 
parents, if dependent! on him for their maintenance, a gratuity not 
exceeding one month's pay for each year of service. 

26. It shall be .:lawful for the Governor to grant to any person 
retiring or removed from the public service in consequence of the 
.abolition of his -office, such special annual allowance, not exceeding 
two-thirds of the salary and emoluments of the office,· by way of 
compensation, as on a full consideration of the circumstances of the 
.case may seem to the said Governor to be a reasonable and just 
compensation for the loss of office: Provided that such special 
annual allowance shall not exceed the amount which might be 
granted under the scale provided in this .Act :-

If to persons who shall have served twenty years and upwards, 
-ten y~ars were added to their aotual service ; 

If).:o persons who shall have served under twenty years and not 
les~than fifteen years, seven years were added to their actual 
se~ce. Y 
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If to persons who shall have served under fifteen year.s/and not 
less than ten years, five years were added to their actuaJ/ service; 

If to persons who shall have served under ten y13ars and not 
less than five years, three-sixtieths were added to as many sixtieths 
of the salary and emoluments of the office as the person has served 
a complete number of years ; , · 

If to persons who shall have served under five fears, one-sixtieth 
were added to as many sixtieths of the salary/and emoluments of 
the office as the person has served acomplete number of years: 

Provided always that the number of years to be added shall in 
no case exceed such number as would, if added to the actual age · 
of the person retiring or removed, make up' sixty-five. 

27. Every person to whom a superannuation or compensation 
allowance shall have been granted be~ore he shall have attained 
the age of sixty years, shall, until he has attained that age, be 
liable to be called upon to resume his duties in his former office, 
or ~o fill . any publi~ office or situy.tion in the Colony for which 
he 1s quahfied; and If he shall dec}Jne, when called upon to do so, 
to take upon him such office or situation, or shall decline or neglect 
to execute the duties thereof sat}~factorily, be-ing iu a competent 
state of health, he shall forfeif his right to the compensation or 
superanm1 q,tion allowance whiCh had been granted to him. · 

28. In case any person ent'oying any superannuation allowance, 
in consequence of his havii¥g retired from office on account of age, 
infirmity, or any other c;:iuse, or enjoying any compensation for 
past services upon the abolition or reduction of office, shall be 
appointed to fill any office in any public department in this 
Colony or elsewhere, such allowance or compensation shall cease 

. to be paid for any period subsequent to such appointment, if the 
annual amount of the sa:lary and emoluments of the office to 
which he shall be appointed be equal to those of the office formerly 
held by him, and in case they shall not be equal to those of his 
former office, then no more of such superannuation allowance ~r 
compensation shall be paid to him than what, with the salary of lus 
new appointment, shall be equal to that of his former office. 

29. It shall be lawful for the Governor, on the ultimate 
retirement of any person who may have been re-employed under 
the twenty-fpurth section, to grant to such person a retiring allow
ance, not exceeding forty-sixtieths of his salary and emoluments, 
based on his periods of actual service before and after his temporary 
reti1:ement, precisely as if such l)eriods had formed continuous 
serviCe. 

30. It shall be lawful for the Governor to grant to a person any 
superannuation compensation, gratuity, or other allowance .of 
greater amount than the amount which might be awarded to h1m 
under the foregoing provisions, when special services rendered 
by such person, and requiring special reward, shall appear to 
him to justify such increase, but so that such allowance shall in 
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no case exceed the salary and emoluments enjoyed by suo~ p(rson 
at the time of his retirement : Provided that the minute dltailing 
the circumstances under which buch increase was reoon1mended 
to the Governor shall be laid before both Houses of1Parliament 
before it be granted, and it shall be lawful for the Gov~rnor to grant 
to any person any such allowance of less amount/than otherwise 
would have been awarded to him, when his defaults or demerits in 
relation to the public service appear to him to justify such 
diminution. ' 

No. 42-1885. 

31. Any superannuation or oompensation./allowanoe which may How superannua-

b 1' h 1' h" A h l b tion allowances are e granted to any person a1ter t e passing .0.r t 1s ct s al not e to be calculated. 

computed u.pon the amount of the salaryAind emoluments enjoyed 
by him at the time of his retirement, uu:less he shall have been in 
the receipt of the same for a peripd of at least three years 
immediately before the granting o;f' such superminuation allow-
ance ; and in case he shall not hictve enjoyed his then existing 
salary for that period, such sljtperannuation or compensation 
allowance shall be calculated up6n the average amount of salary 
and emoluments received by su6h person for the three years next 
preceding the commencement ;of such allowance : Provided that, 
if at the date of his retirement the whole period of se1·vioe of such 
person be less than three ye,ars, any supermmuation or compensa-
tion allowance which may; under the provisions of this Act, be 
granted to him, shall be calculated on his average salary and 
€moluments during his whole period of service : Provided, also, in 
the case of a person re-employed under the twenty-fourth section 
hereof, that, if, at the elate of his ultimate retirement, his whole 
period of service subsequent to the date of his re-employment shall 
have been less than three years, his superannuation or compensa-
tion allowance sha).i be caloulatBd upon his average salary and 
€moluments durif1g the last three years of his actual service, 
precisely as if a ,period of temporary retirement had not existed. 

32. Service in respect of which superannuation or compensation Cont~nuo~sserviees 
. . req mred m calcula-

allowances may be granted must m all cases be contmuous, unless tion of allowances. 

interrupted by reduction of office, leave of absence, or other 
temporary suspension of employment, not arising from misconduct 
or voluntary resignation ; and in computing the amount of any 
superannuation or compensation allowance, the term salary and 
emoluments shall be taken to include house rent or house allow-
ance, or the annual value of quarters in any buildings belonging 
to the Crown which an officer may be allowed to occupy, to an 
€xtent not exceeding Jne-sixth of the average salary and other 
Bmoluments of the office during the three years preceding ; the 
net amount of fees to an extent not exceeding one-fourth of such 
salary; the value of rations; and any other unquestionable re-
nluneration £or personal service: but it shall not include local 
allowances contingent on the high cost of living in certain localities, 
or allowance for horse keep, or travelling, or stationery, or any 
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other allowance contingent on the particular nature and a~tu 
transaction of the business of the office, and presumably spent n 
the discharge o£ such business : Provided that the net amou o£ 
fees shall be obtained by deducting from the average gross a ount 
of fees received during the three years next preceding the verage 
office expenses during such three years personally defraY. a by the 
officer. 1 

be~~~~a~:~;;C::~; 33. It shal not be lawful to grant leave of ab nee for any 
2flicers abo'!-t to re- period exceeding one month to any person who pur oses to retire 

·<Ire on pensiOn. , . 'th' · tl f th t · · f 

Exceptions. 

on pensiOn at or w1· 1n s1x mon 1s o e ermmatw:!i o such leave; 
and should any person who has obtained leave o:ifabsence for any 
period exceeding one month, voluntarily retire ¢. pension during 
such leave, or within six months after ifl termination, any 
superannuation allowance which may lawfullJ be granted to him 
under the provisions of this Act shall be c:iculated on his period 
of service up to the date from which s)t'oh leave commenced: 
Provided if it be established by medica .-certificate, to the satis-
faction of the Governor, that such rson is incapable, from 
infirmity of mind or body, of resumi the duties of his office at · 
the termination o£ his leave, or of ontinuing to serve for six 
months thereafter, and that such i rmity is likely to be perma
nent, it shall be lawful for the overnor, should he see fit, to 
direct that the period of service a such person shall be reokonecl 
up to the date of his ultimate tirement. 

No pension to 34. Except in so far as it i otherwise by law provided, it shall 
ltbe rs paid by fees. 

not be lawful to grant any s erannuation allowance to any person 
who is paid entirely by fe or allowances. 

Fractional part of 35. In the computati of superannuation or compensation 
year not to count. 

allowances, no fractiona part of a month and no increase of 
salary or emoluments anted after the date of the application to 
be allowed to retire, sh l be taken into consideration. 

Pensionnotclaim· b · 
able by person nor 36. It shall not e. · wful to grant a superannuatiOn or compen-
retiring from all the sation allowance to an-'tr person holding more tban one appointment offices held by him. ·J 

or office until he shall retire from all the offices held by him. 
Absence on leavt> 37. For the I)Urpose of calculating any sur)erannuation or 

to count as service if 
on full or half-pay, compensation allowance, absence on leave on full or half-pay in 

accordance with this Act shall be regarded as service, and the 
person during .such absence on leave shall be deemed to have 
drawn his full salary and emoluments, but any absence on leave 
without salary shall not be reckoned in the period of suvice. 

'\Vhcn pension 38. After_.· a pension or superannuation allowance has bee.n 
awarded may be d 
stopped. awarded to-' any person, the same may thereafter be rescinde , m 

case it shall appear that during his tenure of office he was guilty of 
any such/grave offence as would have led to his dismissal. 

t!:~£~r~~gf Pt~rso~~ 39. Should any person, serving in a capacity to which a pension 
from the Civil Ser- calculated according to the scale of one-fiftieth of yearly pay 
vice. may -·be granted for each year of service, be transferred to the 

Civil Service of the Colony, or vice ver8a from the Civil Service to 
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service in such capacity, then, on the ultimate retirement of such 
person, it shall be lawful for the Governor to grant to him a pension 
or superannuation allowance according to the rules of the service 
from which he retires, allowing, however, one-sixtieth of the 
amount on which such pension or superannuation allowance may 
be calculated in respect of each year in which he shall have/served 
in the Civil Service, and one-6.ftieth of such amount for ~ch year 
in which he shall have served in such other capacity :/Provided 
that no pension or retiring allowance may be granted' under this 
section, unless the aggregate number of years of ~rvice of such 
person shall have been at least ten years, if he shall at the time 
of his retirement have been serving in the Civil Service; or at least 
fifteen years, if at such time he shall have beea serving in such 
other capacity, and shall, further, have ser-red in such other 
capacity for at least ten years. 

40. Except as hereinafter is excepted, it shall not be lawful to 
grant any superannuation allowance to any person holding an 
office, the dutifls of which are not such as to require that the holder 
should give his whole time to the public service; but nothing 
herein contained shall prevent the Governor from granting a 
retiring allowance, under the preceding sections of this Act, to the 
Solicitor-General, the Crown Prosecutor at Kimberley, the Assistant 
Law Adviser to the Crown, or to the holder of such other office as 
he may from time to time see fit to direct : Provided that no such 
direction shall be of force and effect until the expiration of thirty 
days from the date on which a minute, embodying the reasons 
on which it was made, shall have been laid before both Houses of 
Parliament; or shall extend or apply to any holder of an office 
unless made not later than twelve months after the date of the 
appointment of such holder, 

41. Save as may in, this Act be excepted, the superannuation 
allowance to be granted to any person holding office in the Civil 
Service of the colony shall be calculated according to the actual 
period of service of such person, and no addition shall on any 
pretext whatsoever be made to such period : Provided that nothing 
in this section contained shall be takeR to prejudice the rights 
under existing superannuation regulations of any person who may 
at the time o~ the taking effect of this Act be on the fixed 
establishment+'of the Public Service. 

SECURITY. 

42. It shall be the duty of the Treasurer of the Colony to fix 
and determine the amount of security to be given by the holder of 
every office in the public service of the colony involving the receipt, 
custody, or payment of public money, OT the receipt, issue, or 
custody o£ sta;mps, and to frame a schedule for the guidance of 
public officer}:{, showing the amount so fixed in respect of such 
offices, and:ifrom time to time to amend such schedule as circnm-

z 
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stances may require: Provided that in determining the amount" 
of security to be required of the holder of any such office the s~id 
Treasurer shall act in conjunction with the ministerial head oy the 
department in whiDh such office may happen to be. i 

43. In order to provide proper security for the faithfnl and 
punctual discharge of the duties of the holders of offices from 
whom security is required, and to enable the practice heretofore 
followed of obtaining the guarantee of private pers9ns, or of a 
puWic company to be discontinued, a fund shall be cl-eated to be 
styl\d the "Public Service Guarantee Fund," whi~ shall provide 
such security for all persons who shall contribute thereto under 
the provisions of sections forty-two to forty-six hereof, both 
inclusive. 

44. All contributions or other moneys payable to the said fund 
shall be lodged in the Treasury and shall be accounted for by the 
Paymaster-General of the Colony. 

45. Whenever any person who has not previously contributed 
to the Public Service Guarantee Fund, in respect of any appoint
ment previously held by him, is appointed to any office in the 
public service of the colony, the holder of which is required to 
give security, a deduction of one-eighth per cent. on the amount 
for which he is required to give security shall be made on account 
of such fund from the first payment of salary in respect of such 
office, and such person shall further contribute to such fund at 
the rate of one-eighth per cent. per annum on such amount from 
the date of his entering on the discharge of the duties of such 
office. 

46. Should any person hereafter appointed to any such office 
have contributed to such iund in respect of an office previously 
held by him, then, in case the amount of security required in re
spect of his new office shall be either less than or equal to that 
required in respect of such former office, he shall contribute to· 
such fund at the rate of one-eighth per cent. per annum on the 
amount of security required in respect of such new office, and such 
contribution shall accrue from the termination of the period for 
which he shall have already contributed, or if such period shall 
have already terminated, then from the date of his entel'ing on 
the discharge of the duties of such new office ; and in case the 
.amount of security required in respect of his new office shall be 
greater than that required in respect of his former office, a de
duction at the rate of one-eighth per cent. on the increase in the 
amount for which the security is required shall be made on account 
of such fund from the first payment of salary in respect of such 
new office, and such person shall further contribute to such .fund 
at the rate of one-eighth per cent. per annum on such h1gher 
amount o£ security from the date of his entering on the diecha::ge 
of the duties of such new office : Provided that if the perwd 
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expired, a portion of such previous contribution, proportionate to No. 42-1885. 

such unexpired period, shall be deducted from the first contribution 
required by this section. 

47. Any person who at the time of taking effect of this Act case of officer"' 

holds an office in respect of which security has been givenjshall :e1c~~i~y~Y under 

:from and after the 31st March, 1886, contribute to the said fund 
as if then first appointed to such office, and on his so doing his 
sureties shall be relieved from all responsibility in respect of his 
subsequent transactions: Provided that any person ma:f, should he 
desire, so contribute at any time before that date. 

48. Every person who at the date of the taking effect of this Cflses in wh.ich se- · . . . ~ C . ~ cur1ty not h1therto Act holds an office 1n the pubhc servwe O.L the olony Ill respect O.L required. 

which, in the opinion of the Treasurer of the Colony, security 
should be given, but who has not been required to give, or, if so 
required, has not given, any security, shall oontribute to the Public 
Service Guarantee Fund, as if he had been first appointed to such 
office at such date. 

49. In respect of every first annLJ,ai contribution to the said Firstcontribution 
to fund regulated. 

:fund, an amount proportionate to the period between the date :from 
which it commences to accrue, and the 31st o:f March next ensuing, 
shall be deducted from the first .Payment of salary p!:Lyable to the 
holder of tllie office in respect. of which security is given, and 
thereafter the annual contribution shall be payable in advance, on 
the 31st of March in each year, and shall be deducted from the 
payment of salary :for the said month of March, and should any 
deduction not be made as prescribed in this Act, the amount shall 
be forthwith recovered from the person in default. 

50. The rates of initial deduction and annual contribution set Initial deductions 

:f h .c • h · .c h" A ~ h ' may be altered by ort or re.Lerred to In t e sectiOns O.L t IS ct, .Lrom t e forty -second Parliament. 

to the forty-sixth inclusive, may from time to time be altered and 
amended by resolutions of both Houses of Parliament, .and there-
after such amended rates shall be substituted for the rates set forth 
or referred to in such sections, as if the same had been originally 
inserted therein. 

51. Should any person who has become a contributor to the Recoveryfromper-
son who has render-

Public Service Guarantee Fund cause any pecuniary loss to the ed the fund liable to 
public revenue of the Colony, by reason of any wrongful act or pay for his default. 

omission the . amount of such loss shall be charged against such 
person, and shall, as far as possible, be recovered from him, in such 
manner as the Governor may direct; and in case the amount re-
covered shall be insufficient to cover such loss, it shall be lawful 
:for the Paymaster-General, on being authorised so to do by the 
Treasurer of the Colony, to pay out of the aforesaid fund such 
sum as shall be sufficient to make good the amount of loss sus-
tained by the said revenue, not exceeding however the amount for 
which security was given by the defaulter : Provided that if any 
amount be subsequently recovered from such defaulter, such 
amount shall be applied, firstly, to make good the deficiency (if 
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any) still l'emaining due to the revenue, and seco-ndly, to t~e re ._. 
imbursement of such fund. -

52. It shall be lawful for the Governor to cause interes to 
be paid from and out of the public revenue, at the rate of fo per 
cent. per annum, on the balance at the close of each quarter io the 
credit- of the fund in the books of the Paymaster-General. / 

53. It shall be lawful for the Treasurer of the Oolon~o invest 
any portion of the balance to the credit of the fund, in G Ternment 
debentures or stock~ and to sell any such debentures or s: ock which 
may have been previously purchased. 

54. A statement of all moneys received and dis)mrsed. undm· 
the provisions of the fortieth to the fiftieth sections of this Act 
inclusive, and of all investments and sales under t~·e provisions of 
the last preceding section, shall be laid before 1foth Houses of 
Parliament annually. 

55. At the end of every period of five years, the first period 
being reckoned from the taking effect of thiS Act, a complete 
statement of all moneys received and disburse~ under the provisions 
of the fortieth to the fiftieth sections of this:Act inclusive, and of 
the position of the Public Service Guarant~e Fund, together with 
all such further particulars connecte.d ther.ewith, as may be required 
for a full investigation into the working .. and condition of the said 
fund, shall be prepared by the Assistant Treasurer, and laid before 
both Houses of Parliament, duringz·· first session after the ex
piration of every such period. 

MiscELI,A Eous. 
} 

. 56. The several departments of the Civil Service of the Colony 
shall be considered and treated ~ one service ; and every person 
serving therein shall be liable,/at any time to be transferred or 
removed by the Governor fro)il one office or department to another, 
and from one station to another, on promotion or otherwis8, when
soever the interests of the /service may require it; and when so 
transferred or removed, /except at his own request, the actual 
reasonable travelling expenses of himself and family shall be 
paid on production or proper vouchers: Provided that no person, 
unless disrated, shall he transferred without his own consent to an 
office of a lower grade or one to which a l~wer salary, inclusive 
of house rent but eiclusive of local allowances, is attached. 

57. Any office~· on the fixed establishment of the Civil Service, 
who may desire to resign his appointment, shall be required to 
give such notice, not exceeding three months, of his intention so to 
do, as the ministerial head of his department may require ; and any 
such officer lt:Javing the service without having given such notice 
shall forfeit such sum, not exceeding three months' salary, as the 
Governor/may determine. 

58. ';Phe ministerial head of any department may appoiLt to 
such ~partment such officers not mentioned in the Schedule to 
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this Act as may be necessary for the efficient conduct of the public 
service; provided always that due provision shall have been made 
by Parliament for the salaries of the persons so to be appointed. 
And when any such person shall have been employed on a 
monthly or annual salary for at least ten years, it shall be lawful 
for the Governor to assign him such pension as he would bQ 
entitled to if he were an officer on the fixed establishmene of the 
Qjvil Service, subject to the same regulations as are in his Act 
provided for with respect to pensions. I£ at any time t e minis
terial head of a, department shall deem it expedient in the interests 
of the public service to dispense with the services of any person 
employed in such department under the provisions o£ this section, 
not being a person on the fixed establishment, he shall be at 
liberty to do so; and if such person shall have served for a less 
period than ten years, it shall be lawful to pay him by way of 
gratuity any sum not exceeding one month's salary for every year 
of the period during which he shall have served continuously, and 
in such case no pension shall be assigned to such person : Provided 
always that no person dismissed for misconduct shall receive any 
pension or gratuity. . 

59. I£ any officer on the fixed estabrshment shall be employed 
to fill any office in the public service n t·mentioned in t.he Schedule 
to this Act such employment shall t be construed to his pre
judice. 

60. The Act No. 4 of IR78, en tuled " An Act for the Better 
Regulation of the Public Ser ce of the Colony," is hereby 
repealed. -' 

61. Nothing in this Act conlained shall entitle any civil servant 
to claim exemption from~he ,;operation of any Act that may be 
passed hereafter, requiring annual deductions from the salaries of 
civil servants for the purp e of establishing a pension fund. 

62. 'rhis Act may be ted as the "Civil Service Act, 1885." 
I . 

/ 
/ SCHEDULE. 

Under-Colonial Seoretary. 
Assistant Treasurer of the Colony. 
Secretary to the Law Department. 
Assistant Commi~:~sioner of Crown Lands. 
Under Secretary for Native Affairs 
Secretary for Lands and Mines. 
Civil Commissioners. 
Resident Magistrates. 
Controller and Auditor-General. 
Clerk to t~e Executive Council. 
Registra-r' of Deeds. 
Controller and Accounting Officer, Ordnance Department. 
Suuerintendent-General of Education. 
Po;tmaster-General. 
Conunissary of Ordnance. 

AA 

No. 42-1885. 
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Civil !lervants not 
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tions on salaries for 
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Short title. 

Schedule. 
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No. 43-1885. Collector and Sub-Collectors of Customs. 

Preamble. 

In cases remitted 
by the Attorney
General, Magistrates 
may sentence to one 
year's imprisonment 
with or without hard 
labour; or 3 month<~ 
with spare diet and 
with or without hard 
labour, or to thirty
six lashes in cases of 
previous conviction 
within three years. 

Solicitor-General. 
Crown Prosecutor. 
Masters and Registrars of Superior Courts. 
High Sheriff. 
General Manager of Railways. 
Hydraulic Engineer. 
Surveyor-General. 
Chief Inspector of Public Works. 
Special Magistrate Northern Border. 
Ohief Magistrates of Native Territories. 
Officers of and above the rank of 3rd Class Clerks in the depart. 

ments of the foregoing, and all other employes in the 
department of the General Manager of Railways and the 
Postmaster-General, including the Telegraph Department, 
who shall have had ten years continuous service, and who 
shall have received a certificate of efficiency and good 
conduct from the head of their department. 

Surgeons Superintendent and Resident Surgeons of Hospitals 
and LunatiwAsylums, and Assistant ditto. 

Deputy Inspectors of Colleges and Schools. 
Chief Inspec~& of Excise. 
Interpreter .r'Of Superior Courts. 
Superinte . ents of Convict Stations and Resident Chaplains. 
Port Oa . ains, Port Officers, and Harbour Masters at the Principal 

pr t3. 
Cons . vators of Forests. 
Veterinary Surgeon. 
lnspectors and Assista11t Im:;pectors of Roads. 
Keeper of the Archives. 

Act No. 43-1885.] [Promulgated 11th August, 1885. 

I ACT 
To Amend the Law rela ing to the Courts of Hesident 

M gistrate. 

Wl-IEREAS it is expedi nt to amend the law relating to the 
Courts of Resident agistrate : Be ·it therefore enacted 

by the Governor of the Cap of Good Hope with the advice and 
consent of the Legislative Oolncil and IIouse of Assembly thereof, 
as follows :-

1. As often as any prepara ry examination taken against any 
prisoner for any crime or offe ce shall have been transmitted to 
the Attorney-General for his consideration, and the Attorney
GenerRl shall be of opinion t1 at the evidence taken at such pre
paratory examination is such s to require that the prisoner shall 
be put on his trial, and be of opinion also that the exercise of the 
jurisdiction conferred by thi Act will satisfy the ends of justice, 
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then and in that case it shall 0e laJful for the Attorney-General 
to remit the case for trial to the co~' t of the resident magistrate 
by whom the preparatory examinat on was taken, and such court 
shall thereupon proceed to try the s me in manner and form as in 
the twenty-ninth section of the " 0 iminal Law Amendment Act, 
1861," prescribed; and in case the risoner shall be convicted, such 
court may sentence him to a fine ot exceoding fifty pounds or 
to imprisonment with or without hnfrd labour for any period not 
exceeding one year, or to imprisonrrent. with spare diet and with 
or without hard labour for any; period not exceeding three 
months, or by corporal punishmt' tin any number of lashes not 
exceeding thirty-six, or to both su fine and such imprisonment 
or to such imprisonment and s ch corporal punishment: Pro
vided that the punishment of corporal punishment shall not be 
inflicted except in case of a second r subsequent conviction of some 
crime or offence within the space i three years. 

2. The provisions of the forty- ird, forty-seventh, forty-eighth, 
and forty-ninth sections of the A No. 20 of 1856, intituled "An 
Act for amending and consolidati g the Laws relative to the Courts 
of Resident Magistrates,'' shall extend and apply to all cases of 
convictions under this Act. 

3. The powers by this Ac conferred upon the Attorney
General may be exercised by th Solicitor-General and the Crown 
Prosecutor within their respecti e jurisdictions. 

4. N ot.hing herein contained hall be taken to affect the pro
visions of the Acts Nos. 12 f 1860, and 17 of ] 867, intituled 
respectively "An Act for incre sing the jurisdiction of the Uourts 
of Resident Magistrate in Cri inal Oases, in which the persons 
ac·~ufl8d admit their guilt," an "An Act to amend the Criminal 
Law in rRgard to Thefts of ock." Provided that the resident 
magistrate may punish any p -isoner convicted under Act 12 of 
1860 by fine not exceeding ne hundred pounds or by imprison
ment with or without hard la our for any period not exceeding 
two years, or by corporal nishment not exceeding thirty-six 
lashes, or by both such fine and such imprisonment or both by 
such imprisonment and corpo al punishment. 

5. Notwithstanding anyth · g contained in the first, second and 
fourth sub-sections of the eig th section of the Act No. 20 of 1856, 
entitled " An Act for Am ding and Consolidating the Laws 
relative to the Courts of Res dent Magistrates," or in the secon(l 
section of the Act No. 21 off876, entitled "An Act to Amend. 

the Law relating to the J risdiction and Powers of Resident 
Magistrates," and also no withstanding the provisions of any 
1·ule, order, or regulation of ~ny such courts, or of any other Act 
of Parliament contrary to or1 inconsistent with the 'Provisions of 
this section, the jurisdiction cif every resident magistrate is hereby 
extended. 

No. 43-18'l5. 

Forty-third, forty
seventh, forty-eighth 
and forty-ninth sec
tions of Act 20 of 
185G to apply. 

Solicitor - General 
and Crown Prose
cutor to have same 
powers as Attorney
General. 

Acts 12 of 1860, & 
17 of 1867, not 
affected. 

Magistrate may 
impose fine of £100 
or imprisonment of 
2 years, o1· 36 lashes. 

Jurisdiction ex
tended in civil cases. 
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226 THE MAGISTRATES' JURISDICTION Ac"'.i.\ 

(a) To all cases founded pon any bill of exchange, promissory 
note, good-fors, oro er written acknowledgment of debt 
commonly called a l quid document, in which the sum 
demanded shall not exceed two hundred and fifty pounds 
sterling. 

(b) To all cases commonl called illiquid for the recovery of 
the price of any m rchandize, goods, or other movable 
property, when the a aunt demanded shall not exceed one 
hundred pounds sterliJi-g. : 

Provided that as often as any\ action or suit shall be brought upon 
any liquid document for any ~um exceeding one hundred pounds, 
as aforesaid, the resident mag~strate shall have jurisdiction to try 
any plea of set-off or compensation, or any cross case or claim in 
reconvention not exceeding ~he amount demanded by the plain
tiff in his summons, whether ~he plaintiff shall or shall not succeed 
in proving the amount so demianded to be due. 

6. All and sundry the pro'1sions of the third sedion of Act No. 
21 of 1876, with regard to pases founded upon certain written 
acknowledgments of debt sha~l extend and apply and are hereby 
extended and applied to all cares, liquid or illiquid, in which the 
sum, thing, matter, debt, or dtmage demanded or in dispute shall 
exceed in amount or value the sum of forty pounds sterling: Pro
vided, however, that in reg rd to liquid cases which shall be 
removed into any superior cou t under the said section, the return 
day of the summons shall not e the date of the order of removal, 
but such convenient day, bein a day on which such superior court 
shall sit for the hearing of pr isional cases, as the magistrate shall 
in such order fix and appoint. ; 

7. Where the judgment of ~ny court of resident magistrate in 
any civil case shall be appealed from or brought under review by 
proceedings under rule 190 of \the rules of the supreme court, the 
magistrate by whom such judg\ment was granted shall deliver to 
the clerk of the court, for tr9lnsmission to the registrar of the 
court for hearing the appeal o~ review, a statement of the facts 
which he shall find to have beeh proved, and his reasons for the 
judgment pronounced. 1 

8. From and after the taki\ng effect of this Act, no person in 
any district where not less than1 two attorneys are in practice, shall 
be admitted and enrolled as an agent in the court of any_ resident 
magistrate, anything in the thirty-sixth section of the Act No. 20, 
1856, notwithstanding, provided that all agents heretofore ad
mitted and enrolled as agents shall continue as such, as if this Act 
had not been passed. 

9. The second and third sections of the Ordinance of Griqua
land West, numbered 13 of 187 4, are hereby repealed. 

10. This Act may be cited as " The Magistrates' u urisdiction 
Allt, 1885." \ 
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_Act No. 44-1885. J [Promulgated 11th August, 1885. 
ACT 

·To Amend the Law regulating the Sale of Intoxicating 
Liquors. 

W HEREAS it is expedient in certain respects to amend the 
provisions o£ the law regulating the sale of intoxicating 

liquors : Be it enacted by the Governor of the Cape of Good Hope~ 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:- . . 

1. For the purposes of this Act the words " the said Act " 
shall be taken to mean the "Liquor Licensing Act, 1883;" and 
so much of the thirty-ninth section of the said Act and of the 
~econd schedule thereto as relates to the granting of Sunday 
privileges, and so much of the provisions of the said Act as may 
be repugnant to or inconsistent with the provisions of this Act, 
shall be and the same are here by repealed. 
. 2. The second section of the said Act, providing for certain 
exemptions from the operation of the Act, shall be read and con
strued as i£ the following had been inserted and formed a part 
thereof:-

(7.) Any person appointed by the President of the Legislative 
Council and the Speaker of the House of Assembly, as 
Caterer o£ the refreshment rooms of the Houses of Par
liament, who shall sell any spirituous or other liquors, 
subject to such rules and conditions as may be laid down 
by the Joint ]{efreshment Room Committee of the Council 
and Assembly respectively. 

3. The licensing court may, in respect of any "bottle licences" 
granted, fix the hours during which sales under such licences may 
take place, not being earlier than six o'clock in the morning nor 
later than eight o'clock at night on any day other than Sunday, 
Christmas Day, and Good Friday. Under any "bottle licence" 
liquors may be sold in bulk in any cask or other vessel, in 
quantities not less than seven gallons. 

4. All club licences then current . shall cease and determine upon 
the thirtieth day of September, 1885, and in case of licences 
issued for a longer period, there shall be refunded to the licensees 
a proportionate amount of the sums paid for or in respect of such 
licences; and no club licence shall be issued under the said Act, nor 
i£ issued shall be renewed, unless the applicant shall produce a cer
tificate from the resident magistrate of the district, which shall be 
issued subject to any regulations made by the Governor, and shall 
state that it has been made to appear to his satisfaction that the 
club in respeot o£ which a licence is sought has been established as 
a bona fide club, and is a fit and proper club to receive a club 
licence: Provided that the granting of such certificate by any 

BB 

Preamble 

Meaning of word!!: 
" said Act " and 
parts repealed. 

Exemption from 
operation of the Act. 

Bottle licences ; 
hours for sale be· 
tween 6 a.m. and 8 
p.m. 

All club licence~ 
terminate on 30th 
September, 1885. 

Renewals subject 
to certificate b y 
Magistrate and re
gulations made by 
Governor. 
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resident magistrate shall not be held. or considered a bar to any 
enquiry as to whether any such club is or is not a bona fide club! 
Provided, further, that no club licence shall be granted to any 
diamond mining company or their employes, within the mining 
areas of Kimberley, De Beer's, Du Toit's Pan, or Bultfontein. 

5. Any pErson who, under colour of a club licence, shall sell liquor 
to any person not being a member o£ such club; or any licensed 
person who shall contravene any condition of .his licence, or who 
shall sell liquor to any person to whom he is not authorised by his 
licence to sell, shall be liable upon conviction to the penalties 
prescribed by the seventy-fifth section of the said Act. 

6. From the nineteenth section of the said Act the word "eight" 
shall be expunged and the word " twenty-one" inserted instead of 
the said word " eight." 

7. Too licensing court may, if it shall be satisfied of its being 
for the benefit and convenience of the public so to do, at any 
licensing meeting grant to the holder of any retail licence authority 
to keep open his licensed house during such hours of Christmas 
Day or Good Friday as such court shall think fit. 

8. The resident magistrate and any two members o£ the 
licensing court may, either upon or without· production of the 
licence, authorise any person whom they shall consider entitled to 
the benefit of any licence (other than a wholesale licence or club 
licence) to carry on the business in the licensed premises for the 
remainder of the term for which the licence was granted in any of 
the following cases : 

(1) Whenever any person to whom the licence was granted 
absconds or abandons the licensed premises. 

(2) I£, during the currency of any licence, the holder is ejected 
from, or ceases to occupy, the licensed premises or his 
tenancy thereo£ is determined by effiuxion of time, or by 
notice to quit, or by any other means except insolvency, 
and he neglects or refuses to transfer the licence to the 
person claiming to be entitled to the benefit of the licence 
as owner or lessor of the licensed premisets. 

(3) When, in pursuance of any contract or agreement between 
the parties, the licensed person has agreed to transfer the 
licence to the person claiming to be entitled, and unjustly 
refuses or neglects to do so. 

( 4) When any licensed person (not being the owner or lessor 
o£ the licensed premises) becomes personally disqualified, 
or has his licence forfeited, and such owner or lessor has not 
been privy to, nor a consenting party to, the act or default 
of his tenant, and has the legal right tv eject the tenant 
from such premises, or such tenant agrees to vacate 'the 
licensed premises : · 

~Provided that (except in any case where the licensed person shall 
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·notice in writing o£ the intention to apply for the authority sought, 
stating the grounds upon which the application is made, and the 
time and place where it will be considered, at least two days before 
the time therein fixed. 

No. 44-1885. 

9. In any case in which the holder o£ any licence who shall Transferoflinences. 

not be the owner o£ the licensed premises shall make application 
under the said Act 'for the removal o£ his licence from the licensed 
premises to any other premises or £or the transfer or temporary 
transfer o£ the licence from such holder to any other person, such 
application shall not be considered unless proof be given that at 
least two days' notice in writing has been given to the owner o£ the 
premises or lessor o£ the applicant when the lessor is not the 
owner, stating the nature of the intended application, and the 
time and place when it will be considered. 

10. Upon application and upon production of a certificate signed ' Licence for Regi

by any field-officer commanding in either the Cape Mounted :~~~~a~:n~rc6~~ 
Riflemen or the Cape Infantry, it shall be lawful for any resident ~~~fa1~ng d~~c:~co! 
·magistrate without claiming the payment o£ any sum o£ money, forces. 

to grant to the applicant producing such certificate a licence to 
be called a regimental canteen licence, and thereupon the person 
applying shall be entitled and authorised at any time or place 
during the period specified in such certificate to sell in any 
quantity any intoxicating liquors to any member of the force in 
which the said field officer holds command, but to no other person 
whatsoever : Provided that every C9rtificate shall specify and set Details of certitl-
forth cate. 

(1) 
(2) 

(3) 

The name 'o£ the applicant ; 
That the applicant is a fit and proper person to recmve 
and hold the licence required ; 

The period during which the licence is recommended to be 
granted to the applicant; 

and provided, further, that any person holding such regimental 
canteen licence who shall sell intoxicating liquor to any person not 
being a member of the said force, shall be liable on conviction to 
the penalties prescribed in the seventy-fifth section of the said 
Act as though he were convicted of dealing in or disposing of 
intoxicating li<!]_uors without a licence. Any such regimental 
canteen licence may at any time be cancelled by the resident 
magistrate on the recommendation of such field-officer as aforesaid. 

11. Any person who shall at any time be lawfully managing, 
superintending or conducting the business of the holder of any 
licence under the said Act or this Act shall be subject and liable 
to the same duties, obligations and penalties as such holdAr: pro
vided that nothing herein contained shall be taken to relieve such 
holder from any duties, obligations or penalties to which he may 
by law be subject or liable. 

12. For the purposes o£ the twenty-third section o£ the said 
Act the several districts of the Cape Town Municipality, defined 

Penalty for sale to 
person not member 
of force. 

11 anager of licern
ed business subject 
to same penalties as 
holder of licence. 

·wards 
Town. 

in Cape 
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in pursuance o£ the fifth section o£ the Cape Town Municipality 
Act 1882, shall be deemed and taken to be wards o£ the said 
municipality. 

13. Nothing in the Liquor Licensing Act, 1883, shall apply 
to any person engaged in agriculture who may sell upon the 
property occupied by him intoxicating liquors in quantities o£ not 
less than eight gallons at one time, such liquor being the produce 
o£ grapes or other fruits respectively o£ his own growth or 
procured by him or shall remove such spirits £rom the place o£ 
distillation £or the purpose o£ trading and who shall sell such 
spirits in quantities not less than eight gallons elsewhere than on 
his £arm, or in any public market, or to any licensed dealer : 
Provided that such liquors shall be distilled or made upon his farm 
premises, and shall not be drunk on or consumed on such premises 
except by persons in his employ. 

14. Nothwithstandihg anything contained. in this Act, any 
licensed person who shall have been granted Sunday privileges, 
and shall have paid the sum prescribed by the said Act in respect 
thereof, shall be entitled to such privileges during the currency of 
his licence. 

15. This Act shall be read as one with the "Liquor Licensing 
Act, 1883," and may be cited as the "Liquor Licensing Act 
Amendment Act, 1885." 

No. 45-1885.] [Promulgated 11th August, 1885 .. 
ACT 

To apply a Sum of Money for the Service of the Year 
ending the 30th day of June, 1886. 

BE it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 

House of Assembly thereof, as follows:-
1. The public revenue of the Colony is hereby charged towards 

the service of the year ending the 30th day o£ June, 1886, with 
a sum of one million eight hundred and sixty-seven thousand two 
hundred and ninety-eight pounds sterling, in addition to the sum 
of two hundred thousand pounds ·sterling provided for by the 
Act No. 5 o£ 1885. 

2. The money granted by this Act shall be applied to the 
purposes and services expressed in the schedule annexed hereto, and 
more particularly specified and set forth in the estimates and 
supplementary estimates o£ the expenditure for the year ending 
30th June, 1886, with the notes to such estimates, submitted to 
and approved by Parliament. 

3. The said aids and supplie~ shall not be issued or applied to 
any use, intent or purpose other than the particular services to Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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which the said amounts have been granted respectively by this No. 45-1885. 

Act, and the. aforesaid schedule, estimates, and supplementary 
estimates. 

4. This Act may be cited £or all purposes as the "Appropriation Short Title. 

Act, 1885." 

SCHEDULE. Schedule. 

Summary of Recapitulations of Services Required 
Establish- exclusive of to be Estimates and Supplementary ments. Establish- Total. provided Estimates. ments. for. 

----

£ £ £ £ 
I. Ministerial Department of 

Colonial Secretary .. 543,385 516,875 1,060,260 940,108 

II. Ministerj '11 Department 
of Treasurer of the 
Colony .. .. 55,563 1,245,582 1,301,145 23,526 

I II. Ministerial Department 
o~ Attorney-General .. 53,227 22,800 76,027 62,472 

IV. Ministerial Department 
of Commissioner of 
Crown Lands and Pub-
lie Works .. .. 58,483 937,905 996,388 989,698 

v Ministerial Department 
of Secretary for Native 
Affairs .. .. .. 62,684 6,097 68,781 51,494 

-------- --------
Grand Totals .. 773,342 2,729,259 3,502,601 2,067,298 

Less amount provided for by Act No. 5 of 1885 200,000 

Total required to be voted . . £ 1,867,298 

cc Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



:Premuble. 

Laws repealed. 

l\1eaning of term 
"hatbour." 

•• Tidal water." 

" Harbour autho
rity." 

232 WRECKS REMOVAL AMENDMENT ACT. 

Act No. 46-1885.] [Promulgated 14th August, 1885r 
ACT 

To Facilitate the Removal f. Wrecks obstructing Navi
gation, and to amend i certain respects the Port 
Regulations enacted by ct No. 16 of 1857. 

WTHEREAS it is desirable to amend the law relating to the 
removal o£ ships or vessell or the hulls or remains o£ ships 

or vessels stranded or abandoned n harbours or tidal waters, and 
also to amend the law relating to the recovery and disposal o£ 
anchors and chains or cables part' d with by vessels within harbours 
or tidal waters: Be it enacted y the Governor o£ the Cape o£ 
Good Hope, by and with the ad · ce and consent o£ the Legislative 
Council and the House o£ Asse ly thereof, as follows : -

1. The Ordinance No. 1 o£ 1 47, intituled an Ordinance for re
moving vessels stranded in the orts and Harbours of this Colony, 
and the Stranded and Sunken ssels Act No. 21 of 1872, and 
the thirty-second, thirty-third, thirty-fourth and thirty-fifth sec
tions of Act No. 16 o£ 1857, t gether with the schedule B to the 
said Act, shall be and the same re hereby repealed. 

2. In this Act, 
The term " harbour " i ludes harbours and ports properly 

so-called, whether n tural or artificial, roadsteads and 
anchorages of ever description, estuaries, navigable 
rivers, piers, jetties and other works, in or at which 
ships or vessels can obtain shelter or ship and unship 
goods or passengers ; ' 

The term "tidal water ' means any part of the sea and 
any part of a river within the ebb and flow o£ the 
tide at ordina.ry sp ng tides and not being a harbour. 

The term " harbour aut ority " means 
(a) At Port Elizab h-the Port Elizabeth Harbour 

Board, 
and in respect of all oth r harbours or tidal waters. 

(b) The port captain, in case there be such an officer, 
having authority ver the place where any vessel is 
sunk, stranded, or abandoned ; 

(c) In case there ben port captain, all persons or bodies 
of persons corpor te or incorporate entrusted with 
the duty or invest d with the power of constructing, 
improving, mana ing, regulating, maintaining, or 
protecting any ha our, or of managing, protecting, 
or regulating the avigation of any tidal water, and 

(d) In case there be no port captain, or person or body 
as aforesaid, the citil commissioner having authority. 
over the territorial :waters washing the division in 
which he is civil commi~sioner. 
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3. When any vessel is sunk, stranded or abandoned in any No. 4G-1885. 

harbour, or tidal water, or in or near ~ny approach thereto, in Powers of harbour· 
such manner as in the opinion o£ the harbour authority to be ~f~~~~ly ;~k~s~~~:. 
or likely to become an obstruction or,,·. danger to navigation in and. dangerous to navigation. 
that harbour or water or in any appr0ach thereto, it shall and 
may be lawful :for such harbour authority to take possession o£ and 
raise, remove, or destroy or cause to be taken possession o£, raised, 
removed or destroyed, the whole or any lpart o£ the said vessel and 
to light or buoy, or cause to be lighted 0r buoyed any such vessel 
or part until the raising, removal, or destruction thereof, and to 
sell, or cause to be sold, in such manne~ as may be thought fit any Power of Sale. 
vessel or part so raised or removed, and also any other property 
recovered in the exercise of the powers !conferred by this Act, and 
out of the proceeds to re-imburse such ! harbour authority for the 
expenses incurred under this Act inclutling the expenses of sale, 
and to hold the surplus, if any, of such proceeds in trust for the 
persons entitled thereto: Provided as tallows:-

(1) Except in the case of prop~rty which is of a perishable Notice of sale. 
nature or which would deteriorate in value by delay, 
a sale shall not be made uhder this Act, until at least 
seven days notice of the intended sale has been given 
by advertisement in some local newspaper circulating 
in or near the district. 

(2) At any time before any property is sold under this Act, de~;:~ri:iay~a~~ 
the owner thereof shall be entitled to have the same of expenses. 
delivered to him on making payment of the expendi-
ture incurred by the Sj-id !harbour authority. 

4. At any time after the saia hlubour authority shall have Interested person , may give notice of 
taken possession of any vessel whichi as is mentioned in the last intention to raise, 
preceding section shall have been sun~, stranded or abandoned, the &c. sunk vessel. 
owner, master, or agent of, or other person interested in the said 
vessel, may give notice to such harbohr authority, of his intention 
:forthwith to raise and remove, or 1 to complete the raising or 
removal of the said vessel, and meanwhile to light or buoy her until 
so completely raised or removed, a:b.d thereupon if such owner, 
master, agent, or other person shall forthwith pay to such harbour 
authority the amount of expenses incurred by such authority, 
and give security to such harbour authority in such amount and 
with such surety or sureties as the ! said harbour authority shall g· Security to be 
deem sufficient, conditioned upon the :proper lighting, buoying, and IVen. 
raising, or removal of the sunk, stranded, or abandoned vessel 
within such time as shall be appointed and determined by the 
harbour authority receiving such se~urity, the powers hereinbefore 
conferred upon such authority shall! cease unless the said owner, 
master, agent, or other person s~all fail to effect the proper 
lighting, buoying, raising or remo~l of the said vessel within the 
time so appointed and determined bty such harbour authority, but 
in the event of such failure the powers conferred by this Act shall 

Powers of harbour 
authority stayed 
pending due an<l pro
per raising, &c. l)f 
vessel by interested 
person. 
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No. 46-l885. revive and the amount of such s~curity shall immediately become-
payable. \ 

scope of provisions 5. The provisions of this Act shall apply to every article or· 
of Act. thing, or collection of things being or forming part o£ the tackle, 

equipments, stores; or ballast of ~vessel in the same manner as if· 
it were included in the term "vessel," and for the pm·poses o£ this 

Proceeds of sale a Act any proceeds o£ sale arising,,
1 

from a vessel or any property 
common fund. 

recovered therefrom shall be regdrded as a common fund. 
Deficiency of pro- 6. Whenever the proceeds o£ such sale o£ any vessel as is in the 

<'eedsto meet reaso~- third section o£ this Act provided for shall fail to meet the expenses able expenses pmd 
by Colonial Treasury mentioned in the said section, the Treasurer o£ this Colo:Qy shall 

make payment o£ the amount o£ such deficiency out of the 
Colonial Treasury upon satisfactory proof that the deficiency 
arises upon reasonable expenses incurred in and about the lighting, 
buoying, raising or removal o£ such vessel, or in and about the 
sale thereof. ! 

Powers of harbour 7. Every harbour authority i$ hereby empowered and required 
:~t~~~ ~tc:, io~t ~~ to use his utmost endeavourR to recover as speedily as possible all 
harbour, &c. anchors, chains or cables whichj may have been parted with by 

merchant vessels riding at anc.p.or in the harbour or tidal water 
in respect o£ which such harbo~· authority has power, and to retain 
possession o£ the same until the arty rightfully claiming the same 
pay to him, or give security to his satisfaction, for the immediate 

Salvage how calcu- payment of the amount of sal age due for the recovery thereof, 
lated. · in conformity with a s.cale of ra~es to be from time to time fixed 

or appointed by the Governor; 1nd no person, except such harbour 
Penalty on un- authority, or the master of any such vessel as aforesaid, or any 

authorised person dul th · d b 'th 1111 th t' · £ for attemptin"' to person y au onse y e1 er err em, or ac mg .1n per ormance 
recover anchor~, &c. of any contract entered into witl any such harbour authority, may 

attempt to perform such service,;nder a penalty not exceeding ten 
M t f l I)ounds for each offence: Provid d, always, that the master of any as er o vessc • . 

may recover anchor, vessel whwh has parted from n anchor or cha1n or cable may 
&c., withinfivedays. th b h' b ~ th d recover e same y 1s own oa s or any o er means ; an every 

· . such master shall be allowed five working days for the recovery
thereof, and such h::trbour authortty shall not, before the expiration 
of such period, proceed to recove any such anchor or chains or 
cable, except at the request of the master or his agent. 

If salvage not 8. I£ the salvage due in respe1 o£ any such anchors or chains or 
~~~p,~~tic~tfa~·~f~l~~ cables be not paid to the harbour authority, by or on behalf of the 
recovered. party claiming or owning the sa e, within seven days after the 

recovery thereof, the said harbo~ authority shall cause a notice to 
be published in the Gazette, notif ing the recovery· of such article 
or articles, and stating that if th salvage due on account thereof 
be not paid within twenty-one da s from the date o:£ the publication 
thereof the same will be sold. 

Sale of articles re- 9. I£ the salvage, together wit all necessary expenses incurred, 
covered to meet ex-- be not paid within the time presc ibed in such notice the harbour penses of harbour ' 
authority. ::tuthority may either cause such article or articles to be sold by 
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public auction to the highest bidder, or by private sale or tender No. 46-1885. 

dispose of the same upon such term as he may deem to be most 
advantageous and profitable, and th proceeds of every such sale 
shall be applied in the following order, that is to say, to the 
payment of customs dues, if any, f charges of sale and other 
necessary expenses, and of salvagef The surplus, if any, shall be Surplus recover

paid into the Colonial Treasury for the use of the proprietors of ~~ihi~rg: y~~~~ury 
the articles or their agents, duly a thorised; provided such sm·plus 
be claimed within one year after t e date of sale, after which time 
any such surplus shall no longer b recoverable from the Colonial 
Treasury. 

10. If the proceeds of any sal1 effected under the provisions of Paymwt of rea

the last preceding section be not sufficient after payment of the ~r~~~;:re b~c~1~ciil 
necessary charges and exrwnses to defray the salvage due in Treasury, subject to 

respect thereof, the Treasurer o the Colony shall pay out of the 
certain restrictions. 

Colonial Treasury to the harbourtauthority the amount of salvage 
due, or such portion thereof as su h proceeds as aforesaid may not 
be adequatG to cover, . and in a l cases where proper search has 
been made by any harbour authoity £or anchors, chains or cables or 
other articles or things whats ever which might obstruct the 
anchorage ground, the said i easurer may pay out of the 
Colonial Treasury such sum as/ may to him seem reasonable pay-
ment £or the cost and expense of such search: Provided, however, No search for more 

that no portion shall be olaimab~b from the Colonial Treasury of ~~~~;n~:.~s s!~~?~ 
any charges or expenses incutred in and about recovering or paid for. 

searching for any o£ the abov~1 .entioned articles or things over 
and above the charges or exp nses incident to three days search 
in any particular case, unless t e sanction of the Governor shall 
first have been obtained to the 1extension of the said search for 
such period as he shall deem fit 

11. The exercise of any of t e powers by this Act conferred Power to delegate 

upon harbour authorities in d about the lighting, buoying, ~~d~~~t~clcr,owers 
raising, removal and destruct on of vessels sunk, stranded or 
abandoned, and in and abo t the recovery of and searching 
for anchors, chains, cables, o other articles or things, may be 
by any harbour authority l fully delegated by contract to 
any person upon such terms a shall seem reasonable, and upon 
the execution of any such co tract the contractor shall be and 
is hereby authorised to exer se the said powers, and any sum of 
money paid to or eonsideratio received by such contractor under 
his contract with such harbour authority shall be deemed for all the 
purposes of this Act to be an xpense incurred in and about the 
lighting, buoying, raising, re oval or destruction of such vessels, 
or the recovery of such anc ors or cables: Provided, however, 
that no such contractor she l be entitled to claim from the 
Treasurer of the Colony any urn out of the Colonial Treasm·y 
over and above the amount w ich such harbour authority would 
be entitled to claim in respect f the matter contracted for by such 
contractor. nn Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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Sale or contract 
under this Act not 
limited by Section 
36 of Act No. 16 of 
1857. 

Limits of harbours 
and tidal waters. 

Short title. 

236 WRECKS REMOVAL AMENDMENT ACT. 

12. Nothing contained in the thirty-sixth section of Act No. 
16 of 1857 shall be deemed to apply to any sale or contract effected 
under the provisions of th!s Act. 

13. ':rhe proclaimed limits of any harbour at the date of the 
passing of this Act shall continue to be the limits of such harbour 
for the purposes of this Act, but the Governor, by proclamation 
from time to time, may declare any harbour or 1iidal water to be 
at and from the date of such proclamation, a harbour or tidal 
water within the meaning of this Act, and may, at and from the 
date of any proclamation to that effect, alter the proclaimed limits 
or fix and define the limits of any harbour or tidal water. 

14. This Act may be cited for all purposes as the "Wrecks 
Removal Amendment Act, 1885." 
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No. 1---1886.] [Promulga~d 23n1 April, 1886. 

AC'r 

To Amend and Add ~o a Certain Clause in Act 
No. 1 of 1885, b ing the "1{. imberley Railway 
Extension Act, 1 85." 

W IIEREAS no pro · sion is made in the Act No. 1 of Prcamule. 

1885, being th "Kimberley Hail way Extension 
Act, 1B85," for chargin the debentures therein authorised 
to·· be issued upon the eneral rev0nues of the Colony : 
and whereas it is desira le that l:luch provision should be 
made : Be it, therefore, enacted by the Governor of the 
Cape of Good llope, wi h the advice and consent of the 
Legislative Council and he House of Assembly thereof, as 
follows:- • 

1. To the fourth sect!ion of the Act No. 1 of 1885 there 4th F!t>ctiou of Act. 

shall be added at the en4 thereof the words following that 1 of 18~5 ~tmeuded 
• ' 1 ' ' by rnakmg deben-
IS to say, "And the value of such debentures as well as the tures therein authv
. h h 11 · l'k b h bl i rised chargeau!e to Interest t ereon s a In I ~e manner e c argea e, anc are the gcncralrevume. 

hereby charged to the g~neral revenues of the Colony,'' and 
such section shall henceforth be read as if such additional 
words had originally bet included therein. 

2. This Act may b cited as the "IGmberley Railway Short title. 

Extension Amendment _ct, 1886." 

No. 2-1886.j [Promulg~od 28th May, 1886. 
ACT 

To Amend the Act No. 2 of 1879, by Providing 
for a Reduction in th Annual Salaries of the 
Officers n1entioned in he Seventh Section of Act 
No. 1 of 1872, know 1 as "The (Jonstitution 
Ordinance Amendmen Act, 1872." 

·wHEREAS it is expedie t to make prov~.sion for a Preamble. 

reduction in the annua salaries of the officers men
tioned in the seventh section o Act No. 1 of 1872 : Be it 
enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the. egislative Council and the 
House of Assembly thereof, au followR :--· 

1. The second section of ~he Act ~\ o :12 of 18 7 9 is Repealing clause. 

hereby repealed. / 
2h. Durindg ~heh yhear denddi~g tclhe _th

1
irtieth day of June, te~a~a:!~~ of Minis· 

one t ousan mg t un re J an eig 1ty -seven. and for 
a.-nd during every subsequent ·"tar, there shall be paicl.Rto the 
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Preamble. 

23S PORT Ol<'l<'ICE AMBNDMENT ACT. 

Colonial Secretary, the Tr asurer of the Colony, the Com
missioner of Crown Lan s and Public Works, and the 
Secretary for Native Aff irs, respectively, the sum of twelve 
hundred pounds stering, and to the Attorney-General the 
sum of one thousand poun s sterling. 

No. 3-1~86.] [Bt·omulgated 2Rth May, 1886· 
CT 

_For Altering certain Rat s of Postage payable in the 
Colony of the (~ape of Good IIope, . 

W HEHEAS it is expe1 ient to alter the rates of post
age payable upon ertain packets and parcels con

veyed by post between post l>ffices in the Cape Colony : Be it 
enacted by the Governor of he Cape o£ Good Hope, with the 
advice and consent of the L gislative Council and House o£ 
Assembly thereof, as follow 

Postage rates on 1. So much o£ the sec01 d schedule o£ the Post Office Act, 
~1~:~e~.packets, &c., 1882, as relates to the rates of postage payable upon inland 

packets and parcels forwa ded through the inland post, is 
hereby repealed, and in liE~ thereof postage shall be levied 
according to the scale and : t the rates set forth in and by the 
Schedule to this Aot. 

Commencement of 2. This Act shall com~ into operation on the First day 
Art, and Short title b £ · of July, 1886, and may · e ited or all p:uposes as the " Post 

Office Amendment Act, 18 Bf>." 

SCl~EDULE. 

PACKETS. 
Inlnnd For each packet nc li exceeding one 

Inland 

ounce in weight . . . . One Half-penny. 
For each packet abo e one ounce and 

not exCf'eding two ounces in weight One Penny. 
For each additional two ounces or 

fraction of two ot noes . . . . One Penny. 

PARCEL POST. 
For each parcel not exceeding four 

ounces in weight . . . . 
For each parcel abo e four ounces 

and not exceedin ~ eight ounces 
in weight . . . . 

For each parcel abo'i e eight ounces 
?'nd n?t exceedin~ twelve ounces 
m wmght . . 

1 
• • • . 

For each parcel abovte twelve ounces 
and not exceedin one pound in 
weight . . . . . . 

For each additional 1 ound or fraction 

Two Pence. 

Four Pence. 

Six Pence. 

Eight Pence. 

of a pound . . . . . j Eight Pence. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



1'HE POST O}'.FlCE SAVlNGS BANKS ACT Al\IENDl\LEN'.:.' AC'I'. 239 

No. 4-1886.] [Promulgated 28th May, 1886. 

AC1' 

To Legalise the Deposit of Moneys in Post Office 
Savings Banks by cert · n Societies, Clubs or 
Funds, and to Repeal t Savings Banks Act, 
1875. 

W HEHEAS it is expedien to legalise the deposit of Preamble. 

moneys in the Post Offi e Savings Bank by certain 
societies, clubs or funds, and to render applicable to such 
deposits the provisions of " The Post Office Savings Banks 
Act, 1888 " : Be it enacted by he Governor of the Cape 
of Good Hope, by and with the advice and consent of the 
Legislative Council and llouse of Assembly thereof, as 
follows:-

1. The trustees, treasurer or other respo sible officer or Deposit;,;b;·pprhin 

officers of any society, club or fund, appr ved of by the focidties, cluL~, or 

Colonial Secretary, may deposit the funds of such society, un~. 
club or fund, without restriction s to the m ximum amount, 
in tlw Post Office Savings Ban : Provirle that a copy of 
the rules be forwarded to the ostmaster General with the 
names and addresses of such trustees, t ·easurer or other 
responsible officer or officers. 

2. One trustee or the treas er, or one other responsible . Declaration to be 

officer of any such society, club r fund, shall sign, on behalf signed. 

of such society, club or fund, a declaration as nearly as may 
be in the terms set forth in t schedule D annexed to the 
Act No. () of 188a. 

3. The" SavingB Banks ct, 1875," is hereby repealed, Repeal of S~vings 
d 11 b 1 f d 't . d d th tl~ "t f Banks Act, 1815. an a a ances o epos1 s re e1ve un er e au von y o · 

that Act and transferred to the Post Office Savings Bank 
shall hereafter be administer d by the Postmaster-General 
under the provisions of" The ost Office Savings Banks Act, 
1883." 

4. This Act shall be rea as one with " The Post Office . Effec.t and :short 

Savings Banks Act, 1883," a d may be cited for all purposes title of Act. 

as" The Post Office Saving Banks Act Amendment Act, 
1886." 

No. 5-1886.] [P omulgated 11th June, 1886. 

CT 

To Constitute the District of Prieska a Fiscal Division. 
'XTHEHEAS it is expedi nt to constitute the district of 

I'\ Pr1eska a fiscal divisi n, and to enable such division 
1) ') 

) ....1 

Preamble. 
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to have and possess its own divisional council without 
altering or affecting the electoral division o£ which the said 
district now forms part : Be it enacted by the Governor o£ 
the Cape o£ Good IIope, with the advice and consent o£ the 
Legislative Council and the House of Assembly thereof, as 
follows:-

Repeal of rcpug- 1. So much of the Ordinance for constituting a Parlia-
nant laws. ment in this Uolony and commonly called " The Constitu

tion Ordinance," and so much of any other Ordinance or 
Act as may be repugnant to or inconsistent with this Act, are 
hereby repealed. 

District of Prieslm 2. Tho district of Prieska shall from and after the date 
fis~~1 ~lvi~f~~~aimed of any proclamation to be issued for that purpose by the 

Governor, become and be a division of the Colony for fiscal 
purposes. 

Boundaric5 to be 3. The proclamation in the last section mentioned 
defined. shall define and proclaim the bouudaries of the said division, 

and the boundaries so defined and proclaimed shall become 
and be the boundaries of the said division. 

Divisionalcouncils 4. Upon the issue of the said proclamation the divi-
or divisions affected sional council :for the time beinO' of every division to which by any such procla- b 
mation. any portion of the said newly constituted and defined divi-

sion of Prieska belonged shall stand dissolved, and the 
provisions of Act No. 4 of J 865, entitled "An Act to con
solidate and amend the several Acts relating to Divisional 
Councils," and of every other Act relating to divisional 
councils, shall apply to the said new division defined and 
bounded as aforesaid, and to the division or divisions whereof 
portion shall have constituted or partly constituted the said 
new division of Prieska, which portion shall for all fiscal 
and other purposes thenceforth form part of the new division 
of Priesk"' : And the registered voters for members of par·~ 
liament for any of the said divisions re~pectively who shall be 
resident within the limits of the new division of Prieska, shall 
be entitled to vote at any election for members of the 
divisional council of the said new division of Prieska. 

Provisions of Act 5. The several provisions of the Act No. 24 of 1858, 
24 of 1858 to apply . • • • 
todivisionofPrieska enhtled "An Act to regulate the respective rights of certain 

Divisi0ns in regard to certain Hoad Hates," shall, mutatis 
nudandis, as soon as the· said proclamation shall have been 
issued, apply to the new division of Prieska, and to the 
division or divisions to which such newly constituted division 
belonged before the issue of such proclamation. 

No c~~~gc of elec- 6. Notwithstanding the creation of such new division for 
toraldmswns. fiscal and other purposes, such new division and every part 

thereof shall continue, for electoral purposes, to belong to and 
form part of whatever electoral division the said new division 
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or any part thereof theretofore belonged to, precisely as if 
this Act had not been -passed and no such pr0clamation as· 
aforesaid had been issued. 

7. This Act may be cited as "The Prieska Fiscal Divi
sion Act, 1886." 

No. 6-1886.] [Promulgated 11th June, 1886. 

AT 
To Add to and amend th provisions of ''The Vine-

yards Proteoti n Act, 1880." 

No. 6-1886. 

Short Litle. 

W HEH.EAS it is desira e to make further and more Preamble. 

effectual provision to prevent the introduction and 
spread of the insect known as Phy lloxera V astatrix, and to 
amend in certain respects th law relating thereto: Be it 
therefore enacted by the Gover or of the Cape of Good Hope, 
by and with the advice and con ent of the Legislative Council 
and House of Assembly thereo , as follows :-

1. Every owner, occupier or person in charge of the . Owner, &c., of 

lt .r. • d d 1 d vmeyard~ & gardens cu ure or care o..: a vmeyar , nursery, gar en, or any an to notify to Field-

or place wherein vines may b , shall notify immediately to ~~1~~etor3is~~!)eea~; 
the field-cornet of any ward w erein such vineyard, nursery, decay therein. 

gardcm, land or place, shall be situate, every case of deeay or 
disease therein other than o dinary and well-known cases 
of vine decay or disease, and e ery symptom of such deca~y or 
disease which may show its f amongst the vines in such 
vineyard, nursery, garden, la d, or place. 

2. On recei,)t of such n tification the said field-cornet Course ~o be pur-
• J: • • sued by F1eld-cornet 

shall call to his assistance any wo farmers, bemg landowners, on . ~·ece~ving such 

not having any pecuniary i terest in the subject of the nohficatwn 

inquiry, who are hereby aut orised and required, when so 
called upon, to render sue assistance, and thereupon an 
inquiry shall be held into t e nature of the said decay or 
disease, and, if it shall appea~ to a majority of th~ said body, 
consisting of the said field-co net and farmers, that there is 
good cause to suspect that su h decay or disease is due to the 
existence of the said insect ~nown as Phylloxera Vastatrix, 
and that it is necessary to ttke immediate steps to destroy 
any vines, plants, or other hings infected thereby, or any 
vines, plants, or other thing , in the neighbourhood of such 
infection, or to do any other act which may be necessary to 
prevent the spread of the r vages of such insect, the said 
field-cornet shall be at libert , upon being authorised thereto 
by the Government, to proce d accordingly, provided he shall 
first serve a written notice o his intention upon the owner or 
person in charge o£ the cultu e or care of the said decayed or 
diseased vines, plants, or thi gs. 
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No. ~~ss6. 3. In case the saiJ decay, disease, or symptoms thereof 
Where no urgency· slmllnot appear to the 11said field-cornet or to the majority 

appears report to be f l • b b : h t ' t 
made from Fiel~- o t. 1e said ody to e

1 
sue as o reqmre urgen and excep-

s~~~~~ar~~ Colomal tiona! measures, the S~id field-cornet shall forthwith give 
notice to the Under ( 1 olonial Secretary of the nature and 
extent of the said decay or disease, and the general result of 
his inquiries for the pl ose, if necessary~ of further inquiry 
and of enabling the se vices of experts to be obtained . 

. In case o.f destruc- 4. If it shall be ne essary to destroy any vines, plants 
twn of vmes, &c., th' h t f th " f J • h 
Governor may grant or mgs w a soever r e purposes o prevencmg t e 
reasonable cornpen- d f tl · d · t t d l t b sation to owner. sprea o le sal 1nse or o eo are any area o e so 

infected that the remo al therefrom of any grapes, vines, 
plants or agricultural or 1 orticultural products or other matters 
or things whatsoever sh uld be prohibited, the Governor is 
hereby authorised as occa ion may require, to grant reasonable 
compensation as to hi 11 shall. seem fit to any person 
for any loss sustained y him by reason of such destruc
tion or prohibition, n to exceed the value of the net 
yield for two years, calc ated at an averaga of the last three 
crops of the vines eraclicc ed or destroyed to prevent the spread 
of the said insect, togeth r with such reasonable sum as to the 
Governor may seem fit t cover any loss sustained by reason 
of any prohibition ag inst the removal of any farm or 
other produce or any ot .r matter or thing from the property 
of such person under a y proclamation iss'!led for the pre-

No compemmtion vontion of the spread of he said insect: Provided that under 
~~rPt~.~~~~:~~~d'~~i~1A.~~ no circumstances shall • ny compensation be granted to any 
or Act 27 of 1880. person who may have co travened the provisions of this Act, 

or of Act No. 27 of 188 , or who may have introduced upon 
his property grapes, vi s, plants or agricultural or horti
(;ultural products, or an· other matter or thing forbidden to 
be imported by Act No. 27 of 1880. 

Section 4 of such 5. The fourth seoti n of Act N 0. 27 of 1880 is hereby 
~~~en~cp~~~cd s~b~ repealed, and the follo ing substit-G.ted : In. case the said 
stituted. Phylloxera V astatrix s all at any time make, or shall be 

suspected to have made its appearance in any vineyard in 
this Colony, it shall be awful for the Governor to take such 
steps as he may deem expedient to have the vines upon 
which such insects shall have appeared, or be supposed to 
have appeared, rooted u and destroyed, and to use all suoh 
other means as he rna be advised for the purpose of 
eradicating such insect, nd prevrnting the spread o£ disease 

Freshpowersgiven through its ravages, a for this purpose the Governor is 
to Governor. authorised in addition t the above and all other necessary 

powers,-, 
(a) To declare any rea to be an area infected by the 

said insect, s h area to comprise, first, vineyards, 
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nurseries, gardens, land and other places known to 
be infected; secondly, v· eyards, nurseries, gardens~ 
land, and other places in the neighbourhood o£ 
infected vineyards, nu ·series, gardens, land, or 
places; and, thirdly, a p otec~ing zone. 

(b) ':ro take measures to disi 1fect the soil within such 
area. 

(c) To prohibit all fresh plan ing of vines for such period 
as to him may seem fit. 

(cl) To give directions for t e preventive treatment of 
the said protecting zon . 

(e) To prohibit the removal from any such area of any 
grapes, vines, or cutt ngs, or portions of vines, 
trees, plants, tubers, I ots, bulbs, or any portions 
thereof respectively, o any soil, leaves, or objects 
or things likely to spr ad the said insect. 

(./) To take such measures enerally as may be requisite 
to prevent the further ntroduction or spread of the 
said disease. 

No. 6-188G. 

6. Any person failing to give the notification in the Penalties for con
first section required or any per n obstructing or interfering tmvention of thi~ 
with any field-cornet or farm r in the said section men- Act. 

tioned in making any inspecti n or inquiry, or any person 
contravening or disobeying ~ny proclamation, order, or 
direction of the Governor issued I made, or given in pursuance 
of this Act shall, on conviction, be liable to the penalty pro-
vided by the fifth section of Ac No. 27 of 18HO. 

7. All penalties under thi Act and under Act No. 27 necovemble in 

of 1880 shall be recoverable in the court of the resident Magistrate's Court. 

magistrate of the district. 
8. Any person wilfully t ansporting or removing in a Penalty for trans-

1. · t t th 'd · t · l , .c porting or removing lVIng s a e e Sal Insec , I s eggs, or arvm, .trom any living Phylloxera. 

place to any other place, excep for scientific purposes under 
a written order of the Under Colonial Secretary, shall be 
liable, on conviction, to a fine ot exceeding fifty pounds, or 
to imprisonment with or witho t hard labour for a period not 
exceeding three months, unlel such fine be sooner paid, or 
to such imprisonment ·without the option of a fine. 

9. I£ any grapes, vines, o cuttings, or portions of vines, Bm:den of :pr~>of 
trees, plants, tubers, roots, _ lbs, or any portions thereof ~~J~~~o~~.:e~~~.ni~ 
respectively or any articles 'r things whatsoever shall be contravention of Act . ' . . O . ' 27 of 1880. 
Imported or Introduced into t IS olouy In contravention of 
the provisions of the first sec ion of Act No. 27 of 1880, it 
shall be sufficient prima facie proof of such importation or 
introduction by the person to whom they are addressed 
to give proof of such addres , and thereupon the onus shall 
be upon the addressee to sho that he did not order, import, 
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No. 7- 1oor,. or direct the import<:ttion : rovided that in any prosecution 
to which this section shall b applicable it shall be lawful for 
the defendant or accuwd per on to give his own evidence in 
the case upon oath. 

Fourth Section in 10. The provisions of the fourth section o£ this Act 
force till 30th June h 11 b . f t'l th 30th J 1087 d 1 1887. 's a e 1n orce un 1 e une, o , an no onger. 

Shurt title. 11. 'rhis Act may be cit d as " The Vineyards Protection 

Preamble. 

Act Amendment Act, 188 " 

No. 7-188G.J [Promulgated GL1 July, 188U. 
AO'r 

To Repeal the Guns and Ammunition Trade Ordinance 
No. 29 of 187 4, of Griqualancl West. 

WHEREAS it is desirable to repeal the Ordinance No. 
29 of 187 4 of Griqualancl West, entitled an "Ordi

nance to regulate the trade in guns and ammunition in the 
Province of Griqualand West, and the conveyance of guns 
and ammunition through the said Province to territories 
beyond its borders " : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the House of Assembly 
thereof, as follows :-

Ordinance 29 of 1. The Ordinance in the preamble of this Act mentioned 
1'374 of uriquuland l.S hereby repealed 
West repealed. • 

Preamble. 

No. §-1886.] [Promulgated 6th July, 1886. 
ACT 

To Define "Railway Materials" for the purposes 
or "The Customs 1ariff Amendment Act, 1884." 

WHEREAS it is pro ided by the second section of the 
Customs Tariff A endment Act No. J 3 of 1884, and 

by the schedule to the sai Act, that rail way materials shall 
be exempt from customs d ty on the importation thereof into 
the Colony o£ the Cape Good Hope : and whereas it is 
desi1rable to define the ter "rail way materials " for the pur
poses of the said Act: Be it, therefore, enacted by the 
Governor of the Cape of ood Hope, by and with the advice 
and consent of the L gislati ve Council and House of 
Assembly thereof, as foll s :-

Railway Materials 1. The term "railwa. materials" shall for the purposes 
~ll~f1~0~l1~~~ses of the said Act be taken to mean rails, sleepers, fastenings 

for rails on sleepers, iron girders, iron bridge work, culvert 
tops, locomotives, tender , ballast trucks, goods wagons, 
railway carriages, engine wat~r ta!nks, turntables, and rail-
way signals. · 
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No. 9-1886.] [Promulgated 6th July; 1886. 
ACT 

To Alter and Amend Act 20 of 1882. 

WHEREAS the Club existing under Act 20 of 1882, Preamble. 

known as the South African Jockey Club, has amal-
gamated with another Club, also connected with the racing 
of IIorses, called the South African Turf Club, and it is 
desirable that the latter name should be the one by which 
the Club under said Act should in future be known : Be it 
enacted by the Governor of the Colony of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as follows:-

1. The grant of the piece of Land made by the Land granted to 
Governor to the South African Jockey Club under the South African Joe-' key Club by Act No. 
second section of Act 20 of 1882, is hereby vested in the South 2o tofd .18

8
82, thtoAf~"' 

• • ves e m , ou n-
Afrwan Turf Club, for all and several the purposes of said Act. can Turf Club. 

2. All and singular the provisions of the Act No. 20 The Provisions of 

f 1882 d th · ht · 'l d t' d 1• b'l't' Act No 20 of 1882 o , an e ng s, priVI eges, u Ies, an Ia I I IeS to apply.tothe South 

conferred, assigned, and created thereby, shall apply to the ~f~icad ~urf Club 

South African Turf Club as if that had been the Club to sn~ ~~ h o 1~ri~~~ 
which the said Act had been declared to apply under the Tuckey Club.. 

twenty-sixth section thereof, and the South African Turf 
Club and the Committee for the time being of the said Club 
and the Chairman thereof, are hereby vested with all the 
rights and powers and charged with all the duties and liabili-
ties of, and are substituted for, the said South African Jockey 
Club and the Committee and Uhairman thereof. 

No. 10-1886.] [Promulgated 6th July, 1886. 
ACT 

To Declare Her Majesty's Appellate Jurisdiction 
under the ''Kimberley Borough Amendment 
Act," No. 30 of 1884. 

W HEREAS it is desirable to afford to the parties Preamble, 

interested in the inquiry mentioned in the sixth 
section in the" Kimberley Borough Amendment Act, 1884,'' 
and to all Her Majesty's subjects, the right of appeal to Her 
Majesty the Queen in Council : Be it, therefore, enacted by 
the Governor of the Cape of Good Hop63, with the advice and 
consent of the Legislative Council and the House of Assembly 
thereof, as follows :-

1. Any limitation of the right of appeal now existing Right to appeal to 

by the law of this Colony, contained in section six of the ~heu~~:~n}jh~b~~ 
" Kimberley Borough Amendment Act, 1884," is hereby i~ ,~orough Act~ 
expunged, and the said section shall be re~d as i£ the wm;d~ · 

c 
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Short Title. 

Preamble 

246 IMVANI AND INDWE RAIL\VAY ASD COAL -arnms ACT 

AMENDMENT ACT. 

"and the decision o£ such Court shall be final and conclusive," 
ttnd the further words "and the decision o£ the High Court 
thereon shall be final and conclusive," were not conta~ned 
therein. 

2. This Act may be cited as the" Kimbmiey Borough 
Amendment Act, 1886." 

No. 11-1886.] [Promulgated 6th July, 188o. 
ACT 

To Amend in certain respects the '' Imvani and Indwe 
Railway and Coal Mines Act," No. 3 of 1882. 

WIIEREAS by the Act No. 3 of 1882, being the 
" Imvani and Indwe Railway and Coal Mines Act," 

the Governor was authorised to contract and agree with any 
individual or individuals or Joint Stock Company willing to 
construct a railway either from the Imvani to the Indwe Coal 
Fields, or from the said coal fields to a point at or near Putter's 
ICraal, or both such lines, upon certain terms and conditions 
mentioned in such Act: And whereas it may be expedient 
that such railway should not be constructed either from 
Imvani or from a point at or near Putter's ICraal but from 
some other place or point onthe East London and Queon's 
Town Railway : Be it therefore enacted by the Governor o£ 
the Cape o£ Good Hope, with the advice and consent of 
the Legislative Council and I-Iouse o£ Assembly thereof, as 
follows:-

Governormaycon- 1. It shall be lawful for the Governor to consent to the 
se!!-t to some other substitution o£ some other point or points on the East 
pomtR than those of • 
Imvani anG. Puti~r's London and Queen's rl1own I-tailway between Imvanl and 
Kraal as startmg M lt · li £ I · p '' }T 1 th 1 point of Indwe coal o eno, 1n eu o mvan1 or utter s .\..raa , as e p ace or 
Fields railway. · t f f h' h th 'd ] d C l pmn rom, or rom near to w 10 e sa1 · n we oa 

Fields Railway line or lines shall be constructed, anything 
in the said Act No. 3 of 1882 to the contrary notwithstanding : 
And upon such consent of the Governor being given, aU 
the provisions of such last mentioned Act shall, 'mtttatt's 
mutandis, apply to the Indwe Coal Fi8lds line or lines to be 
constructed under the authority of this Act. 

Meaning of the 2. Whenever the word Indwe appears in the said Act 
:g:P;~~'~ed ar,e; No. 3 of 1882, or in this Act, it shall be taken to mean 
Indwe Coal Fields. the Indwe Coal Fields: And for the purposes of both the 

said Acts such coal field:S shall not be held to extend to a 
greater distance than ten miles in any direction from the 
entrance to the coal mine now being work eel a.t Ind we. 

'rariff of charges 3. So soon as the line of railway is in a fit cm1dition, 
to be approved by d b f t} 'd '1 . d f t ffi th d' t Governor, but not to an ~,ore 1e sm , rm way ~s opene .. ·or ra o, -t~e . \~'eQ o:rs 
affect existing agree": ' 
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CO:lliFGLSORY ATTENDANCE ACT. 

or proprietors for the time being shall frame terms and con
ditions, and a tariff of charges for the conveya?-?e of passenge~s, 
live stock and goods, and such terms, cond1tlons, and tar1~ 
shall be submitted to the Governor for approval, and n 
approved shall be published in the G~zette for general 
information : Provided always that the sa1d terms and con
ditions and the rates so chargeable may from time to time be 
altered by the directors or proprietors with the consent of 
the Governor ; and provided, further, ~hat this shall not 
apply to any such line which may be constructed under any 
existing agreement. 

4. 'rbis Act may be cited as the "Imvani and Indwe 
Hailway and Coal }fines Act Amendment Act, 1886." 

No. 1~-1886.] [Promulgated 6th July, 1886. 
ACT 

To Compel the attendance: as Witnesses, of Persons 
residing in this Colony before the Courts of... 
Neighbouring States and Colonies. 

W IIEHEAS the testimony of persons residing in this 
colony is frequently required in the Courts of 

neighbouring States and Colonies : And whereas there exists 
no power to compel the attendance of such persons before 
the said Courts, in consequence whereof the ends of justice 
are sometimes defeated : And whereas it is desirable to make 
fine attendance of such persons before such Courts compulsory: 
Be it therefore en!!tcted by the Governor of the Cape of G-ood 
llope, with the advice and consent of the Legislative Council 
and the IIouse of Assembly thereof, as follows :-

No. 12-1886. 

Short tit!C'. 

1. vVhenever a subpoona, purporting to be issued by Subpmna~ssued by 
tl ffi f t t t · • hb · court or nm"hbourle proper o · cr~r o any compe en cour 1n any nmg ourmg ing state 01?'colony 
state or colony to which this Act shall ar)ply for the r)urpose and trn:nsmitted .to . . . . any restdent magis-
of securmg the attendance of any person res1dent 1n th1s h·ate of .the .colo~y 

l • b f h 1 ll b • for Sel'VlCe lll h1s co ony as a w1tness e ore sue court, s 1a e transmitted district, tu be. en-
by such officer to the resident magistrate of the district dorse':'l by resldent ' magistrate and 
within which the person whose attendance is so require served by his mes-
shall be residing, it shall be the duty of the said residen senger. 
magistrate to endorse on such subpoona his order that th 
same shall be served on the person therein named; an 
the subpmna so endorsed shall thereupon be handed to th 
mf..1ssenger of the said magistrate's court, or such other perso 
as the said magistrate shall specially appoint for the purpose, 
whose duty it shall be to serve the same as soon as practicable vi!xf:d~~pe~se~e~£ 
on the person designated therein: Provided always that the wi:tness t.o be trans-. m1tted mth the sull-
neoes.sary expenses of such servwe, and the necessary expenses pnma. 

c2 
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to be incurred by the person subpcenaed in going to and 
returning from the court named in such subpama and 
to be incurred during his detention at the place where his 
evidence has to be given, according to such tariff as may from 
time to time be framed b:y the Governor, shall be transmitted 
to the said resident magistrate together with the said 
subpcena, and the portion of such expenses assigned to the 
person named in the said subpcena shall be paid to him 
by the officer serving the same. 

Penalty for non- . 2. Every person who shall have been served with a 
attendance of the b · th ' t' t' d h ll b personsummonedby su pcena as In e previOUS sec IOn men 10ne s a e 
such subprena and bound to attend on the day and at the place therein named · 
how recoverable. d . h h ll f '1 t d d h 11 1 f 'l ' an In case e s a ar so o o an s a a so ar to 

prove any lawful and valid excuse for such non-attendance, 
he shall be liable to a penalty not exceeding one hundred 
pounds sterling, which shall be recoverable in the court of the 
resident magistrate of the district in which he shall be residing 
at the instance of the Attorney-General of the colony, or 
the Solicitor-General and Crown Prosecutor for Griqualand 
West within their respective jurisdictions. 

How non-attend- 3. The return of the persnn authorised to serve such 
ance of subprenaed b · th fi ' t' f th' A t 'd d h · person to be proved. su pcena, as Ill e rst sec lOll o IS c pro vi e , s owmg 

that such service has been duly made, and a certificate under 
the hand and seal of the presiding judge or magistrate 
of the court from which the said subpcena was issued, that 
the person so served did not attend when called thereon and 
did not establish any valid or legal excuse for his default, 
shall be deemed sufficient proof of such person's 11on-attendance 
for the purpose of enforcing tho penalty in the last preceding 

{ section mentioned. . . . . 
No person com- 4. No person resident In any neighbourmg state or 

~~1:0~flne~!tf~1~~ colony to which this Act shall apply who may be summoned 
colony,shall be liable as a witness before any court of this colony and whose to arrest for a:ay · 
debt cuntract~d or attendance before such court shall be enforced by any legis-
h!::ce comnutted lative enactment of such state or colony shall be liable, 

while so attending, to be arrested upon any civil or criminal 
process for any debt formerly due or any offence formerly 
committed by him in this colony. 

Act to take e:lfec 5. This Act shall take effect so far as concerns any such 
when reciprocal le state or colony as soon as the Governor shall by proclamation b"lslation passed. 

in the G~tzette, declare and make known that such state 
i- or colony has made due provision to compel the attendance 

as witnesses before the conrts of this colony of persons 
resident in such state or colony. 

Short title. 6. This Act may be cited as thP. " N eighbonring States 
and Colonies Witnesses Compulsory Attendance Act, 1886." 
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No. 13-1886.] [Promulgated 18th June, 1886. 
ACT 

To Amend in certain respects the Criminal Law and 
the Law of Evidence. 

W HEREAS it is expedient to amend in some respects Preamble. 
the criminal law and the law of evidence: Be it 

enacted by the. Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

L "The Police Offences Act, 1882," shall be read Section 7, Act27 
and construed as if the words " person or " in the first of 1882• amended. 
sub-section of the seventh section thereof were omitted. 

2. Any driver or other person having the charge . Penalty for injur-
n • h' . . . b l' mg any per~on by or any carnage or ve wle InJurmg any person y neg 1gence negligcntdriving. 

shall upon conviction be liable to a fine not exceeding one 
hundred pounds sterling, or, in default of payment, to imprison-
ment, with or without hard labour, and with or without spare 
diet, for a.ny period not exceeding two years, or to both 
such fine and such imprisonment. 

3. The word "imprisonment," where the same occurs ~leaning of "im
for the last time in the ninth section of "The Police Offences li~;:o~~~~~~;·c:r\~~~~ 
Act, 1882," shall be taken to mean imprisonment with or 
without hard labour, and with or without spare diet. 

4. The " Ostrich Feathers and Skins :rheft Repression Section :3 of Act 
Act, 1883," shall be read as if all the words in the third ~or 1883 amended. 
section which follow the words " penalty of not exceeding " 
were omitted and " one hundred pounds or to imprisonment 
with or without hard labour for any period not exceed
ing twelve months, or to both such fine and such imprison
ment " were inserted ; and as if all the words in the fourt 
section which follow the words " first section of this Act 
mentioned " were omitted. 

5. The resident magistrate of the district in whic Resident ~ag~s
any offence against the provisions of " The Ostrich Feathers t~~~i~nto ~:a:r JA:~:~~ 
and Skins Theft Repression Act, 1883," or of " The Ostrich '{2 of 1883 ana 13 of 
Feathers and Skins '!heft Further Repression Act, 1885," is 

1885
' 

committed, shall have jurisdiction to impose the penalty 
provided in respect of such offence. 

6. In any proceeding again any person for any crime Accused person 
or offence, such person and the ife or husband, as the case h.~sb!h~d wifecoi~: 
may be of such person may if su h person thinks fit be called pe~el?-t witnesses in ' . ' . . ' . ' Cl'lmmal eaoes. , 
sworn, exammed, and cross-exai 1ned as an ordmary w1tness1 -
in the case. 

7. No witness who shall b examined or cross-examined· 'su'ch witness can
in any l)roceeding under the la t preceding section shall be not r~fuse to answer 

• • • • q uestwn on ground 
excused from answermg any q eshon relevant to the Issue 1n thatitmaycriminate 

himt!elf. 
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No. 13-1886. such nd that the answer thereto may 
criminate or tend to crimin e himself. 

If prisoner at pre- 8. As often as it sh l appear at any preparatory 
paratory examma- • t• th t th ,· • h b · l · t d tion admits previous exanuna lOll a e pnson I as een prev1ous y convw e 
co;nv~ction, his ad- of some crime or offence the )residing magistrate shall inform m1ss10n to be reduoed . .' . . 
to writing. the pnsoner of the parbcula s of such alleged previOus convw-

tion, and shall call upon hin to admit or deny that he was so 
previously convicted; and i the_ prisoner shall admit that he 
was so previously convicte , his admirssion shall be reduced 

such written au- to writing and subscribed b him and also by the magis
:nissi~:mtoberccciveo. trate · and any such writt n admission ])Urporting to be so 
m cv1dence as proof ' . . . . 
ofsuchprcviouscon- made and subscnbed shn.ll e received 1n ev1dence as proof 
viction f h · · t• f t t "b 1 · o sue previOus conv1c .wn e_ ore any cDur or n una upon 

its mere production, unle ·S it shall be proved that such 
admission was not in fact uly made, or that the signatures 
or marks thereto are not in act the signatures or marks of 
the per~ons whose si~tur or marks they purport to be. 

Penalty for sup- 9. Any person ho hall, without lawful authority, 
plyi~g pr!son~rs or supply or cause to e s plied to 3,ny prisoner or convict convrets w1th hquor, . . . . . , . 
tobacco, &c. any 1ntoxwatmg hqu , to acco or arhcle of food or drmk 

shall, upon convicti 1 fore the court of the resident 
magistrate having jur· diet on, be liable to a fine not exceed
ing ten pounds ster "ng, and in default of payment to 
imprisonment with wi out hard labour and with or 
without spare dj et, for any eriod not exceeding three months, 
or to such imprison t wi hout the option of a fine. 

Judge of the 10. If it shall appear from information on oath that 
Supreme Court or • t h · . l d" h b Magistrate may any person aga1ns w om ny cnm1na procee mg as een 
order seizure of instituted is in possession f any books of account or docu-books or,documents . . . . . . 
in possession ?f ments whwh are necessar1l reqmred 1n ev1dence m such pro-
accused person m d" . h ll b _c 1. f J S criminal proceeding. cee mg, 1t s a e laWJ.U ·or any udge of the upreme 

Court or the Magistrate pr siding at such proceeding to issue 
an order, directing the offic r to whom such order is addressed, 
to take possession o£ such ooks or documents, and to hand 
them over to such person a may be named in such order ; 
and thereupon such officer 1ay lawfully execute such order; 
and any person who shall esist or hinder, or shall aid, incite, 
or encourage any other pe son to resist or hinder such officer 
in executing the same sh ll, upon conviction, be liable to 
imprisonment with or with ut hard labour for any period not 
exceeding twelve months. 

Short title. 11. This Act may be cited as " The Administration of 
Justice Act, 1886." 
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I.O~DON lUISSlONAHY 80CIETY~N l'OltT ELI~ABETH :651 
LANlJ~ ACT. 

No. 14-ltsotL] [Promulgated 6th July, 18SG. 

ACT 
'To Authorise the London Mi8sionary Society to pass 

'l'ransfer in Freehold to the Occupants of certain 
Lands in Port Elizabeth. 

WI-IEREAS by two freehold grants, both bearing date 
the 17th August, 1859, certain two pieces of land, 

situated in Port Elizabeth, measuring re~pectively, after 
certain deductions, 1 morgen 31 square roods and 128·7 
square feet, and 011 square roods and 132·18 square feet, 
were granted to the resident missionary at Port Elizabeth, 
in connection with the London Missionary Society, for the 
time being, und to his successors in his said capacity in trust 
for the said society: and whereas the said two pieces of 
ground have boon used as a location for natives of various 
races under the religious instruction of the said society : and 
whereas it is desirable to give to the several occupiers of 
buildings or building sites on the said pieces of land transfer 
in freehold of the porti.ons of the sa.id land heretofore 
respectively occupied by them free of transfer dues : and 
whereas the trustees of the London Missionary Society, in 
pursuance of a resolution of the board of directors of the said 
society, have granted a power of attorney, under date the 11th 
June, 1885, authorising and appointing the Reverend Thomas 
Samuel Merrington, the Reverend Nicolas Goezaar, and 
John Mackay, Esquire, all of Port Elizabeth, and each of 
them with power of substihttion, to act on behalf of the said 
society in the Colony of the Cape of Hood Hope, for the 
purpose of carrying out the provisions of this Act: Be it, 
therefore, enacted by the Governor of the Cape of Good 
liope, with the advice and consent of the Legislative Council 

Preamble. 

and House of Assembly thereof, as follows:- Agents of the 

1. It shall be lawful for the said Reverend Thomas Lo~don Missio~ary 
• • Society authonsed 

Samuel Merrmgton, Reverend Nwolas Goezaar, and John to sub-divide rand 

M l E . h h ll f . . and to allot to such ac my, squrre, or sue persons as s a rom trme to tune occupiers such por-

be appointed by the board of directors of the said London ~~~ns 0~~~~teas th~K 
Missionary Society by a resolution in writing, signed by the occupy. 

chairman and secretary of the said board, or for any two of 
them, to cause the said two pieces of land and any other 
pieces of land adjoining the same, acquired or to be acquired 
by the London Missionary Society from the ~.funicipal 
Council of Port Elizabeth in exchange for portions of the 
said land, or otherwise, to be surveyed by a duly qualified 
land surveyor and divided into lots in such manner as to 
allot to the respective occupiers thereof such portions of land 
f:tS t4e;y are entitled to QOCUJ?Y uncle~ ~nd by virt 11;e of the, 
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252 LONDON MIS~TONARY SOCIETY'S POR'r ELIZABETH 

LANDS ACT. 

No. 14- 1886· customs in force in the location existing on the said pieces 
o£ land) leaving spaces for streets and thoroughfares as may 
be required or agreed on by the Municipal Council of Port 
Elizabeth; and in case there shall be any dispute as 
whether any person is entitled as aforesaid to any allotment 
of the said land, or as to the extent of land which ought to 
be allotted to any occupier, such dispute shall be referred to 

Disputes to be the arbitrament and award of two arbitrators, one to be 
settled by arbitra- • d b h t t' f th L d M' ' tion. appmnte y t e represen .a 1ves o e on on lSSIOnary 

Society, and one by the O·:lcupier or alleged occupier, and 
such arbitrators shall, before entering upon the reference, 
appoint an umpire, to act in case of difference of opinion 
between them, and the decision o£ such arbitrators or umpire, 
as the case may be, shall be final and binding on both parties, 
and the costs of such reference shall be borne and paid for 
as shall b~ directed in such award. 

Soc~ety's Ag~ntfl 2. The person or persons appointed as aforesaid to 
to ~1vc vccup1ers t tl · _, L l M' · S • t t f transfer of lots. repr6sen 1e sa1a one on lSSIOnary ome y or any wo o 

them shall, with all convenient speed, transfer to the respec
tive occupiers of buildings or building sites in the said 
location such portions of land as shall have been respectively 
allotted to them, and the effect of such transfer shall be to 
vest in the respective transferees as full right and title to 
the portions of land respectively transferred to them as was 
vested in t)le said London Missionary Society by the said 
freehold grants of 17th August, 1859, or by any other 
deed of transfer or title deed . 

. Governor may 3. It shall be lawful for the Governor to remit to the 
remit duty persons to whom any portion of the said pieces of land shall 

be transferred under and by virtue of the provisions of this 
Act all duties otherwise due and payable to Her Majesty's 
Colonial revenue in respect of any such transfer as aforesaid. 

Land transferred 4. In all deeds of transfer passed under the provisions 
~s!;~~~d~~~~i~~!~~a of this Act there shall be inserted a condition to the eftect 
~~;::io~~~·sc~~t~~t~ that the land so transferred shall not for a period of ten years 

from and after the taking effect of this Act be alienated or 
transferred to any person unless the consent of the Governor 
shall have been first had and obtained : provided that nothing 
in this section contained shall be deemed to prevent the 
acquisition of any of such pieces of land by the municipal 
corporation of Port Elizabeth for town im:vrovement or street 
purposes and transfer thereof to the said corporation accord· 
ingly . 

. P.riyate rights. of 5. Nothing in this Act contained shall be deemed or 
md1v1dual occup1ers t d . . 
no~ to be affected by cons rue to take away, alter, or affect anv private nghts or 
thls Act. privileges which may at the time of the promulgation of 

this Act be lawfully vested in any individual occupiers of 
buildings or building sites on anyparto£ the said pieces of land. 
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6. This Act may be cited for all purposes as " The 
London Missionary Society's Port Elizabeth Lands Act, 
1886." 

No. 15-1886.] [Promulgated Gth July, 1886. 

ACT 
To Authorise the Municipal Council Df Port Elizabeth 

to sell certain Land Re laimed from the Baaken's 
River. 

No. 15-1886 

Short Title. 

1lTHEREAS on the 10th J ne, 1864, a grant was made Preamble. 

\' \' by His Excellency Sir hilip W odehouse, the then 
Governor of the Colony of the ape o£ Good Hope, in free-
hold, unto the mayor, councill rs and householders o£ Port 
Elizabeth, o£ an area o£ 8 morg n 99 square roods and 113 
square feet, situate in Ward o. 1 in the town of Port 
Elizabeth, being portion of t e Baaken's River, with the 
unappropriated land on the so th side thereof, on condition 
that portion o£ the land thereb granted should be converted 
into gardens for the use of ~1e public, by diverting the 
course of the said river and eclaiming the land, and that 
portion thereof to the value o£ 700 (seven hundred pounds) 
stE>rling, should be disposed of y the grantees towards defray-
ing the expense of laying out he said gardens and for no 
other purpose or purposes wh tsoever, it being u~derstood 
that without the sanction ·of the Governor first had and 
obtained, no land beyond th said value should be disposed 
o£ : And whereas the grante s disposed of a portion of the 
said land to the value of £4 6 in terms of the said grant, 
which said sum has been expe ded on the reclamation of the 
said Baaken's River land, an thereafter on the 4th Novem-
ber, 1880, applied to His xcellency the Governor for 
permission to make a public park or gardens in a more 
suitable part of Ward No. than on the land reclaimed 
from the Baaken's River, th same having been found by 
the inhabitants of that par of the town to be totally 
unsuitable, especially as to sit ation, and also for permission 
to di~pose of such further po ion of the land contained in 
the said grant, as might be ecessary to provide funds for 
the above purpose, beyond tl sum stipulated in the said 
grant, to which application is Excellency the Adminis-
trator, with the advice of the xecutive Council, was pleased, 
on the 28th December, 1880,fto give his consent. 

And whereas the said gr ntees, afterwards disposed o£ 
further portion o£ the sai land, to the nett value of 

£1,911 3s. lOd., which they intended to apply towards 
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No. 15-1886. payment of the purchase ice of a piece of ground, situate 
in the village of Walmer, p rchased by them for the purpose 
of making a public park a d gardens, but were on the 21st 
August, 1883, interdicted, t the instance of the ratepayers 
and residents of Ward No 1, by an order of the Eastern 
Districts Court, '' from sp nding on the '\V almer ground, 
purchased by the grantees, any of the moneys specially set 
apart for the purpose of pr viding a park in Ward No. 1." · 
Whereupon the said mo,ys, arising from the second sale 
of land, were placed as fixed deposit in the Standard 
Bank of South Africa (Limi ed), where the same still remains, 
with interest accumulated hereon, amounting to the sum of 
£2,160 Is. 

And whereas it is pedient and desirable that the 
grantees should be empowdred to dispose of the remainder of 
the reclaimed land, with tfue exception oi that portion now 
used for etorage and stabl purposes, or land in lieu thereof, 
and to apply the proceed arising from such sale, as well as 
the proceeds of the previo s second sale, now on fixed deposit 
in the said Standard Ba , for the purpose o£ purchasing 
a piece of land elsewhere in Ward No. 1 for a public park 
or garden. 

Be it enacted by t e Governor o£ the Cape of Good 
Hope, with the advice an consent of t.he Legislative Council 
and House of Assembly t ereof, as follows:-

councilauthorised 1. ~e said Munici.p l Council of Port Elizabeth shall 
to sell land reclaii?-ed he empowered and are h reby authorised to sell such por-
from Baaken's River . ' . ' • 

twns of the remamder f the land reclmmed from the 
Baaken's River (save an except that portion now used for 
storage and stable purpo es, or land in lieu thereof, pro
vided the same shall not exceed 200 yards in length by 50 
yards in breadth) as are included in the freehold grant of 
the lOth June, 1864, refer ed to and re•jited in the preamble 
o£ this Bill, and as the aid Municipal Council may from 
time to time deem expedi nt for that purpose. 

Disposal of pro- 2. The proceedts arisi g from such sale, as well as the 
ceed~ of sale. proceeds arising from the revious second sale, hereinbefore 

referred to, amounting wi h interest to £2,160 Is., and now 
on fixed deposit in the Standard Bank of South Africa 
(Limited), shall be approp ·a ted, in the first instance, towards 
defraying the coots of reo amation of the said land, and the 
costs and charges of thi Bill, and incident thereto, and 
secondly, to the purchase of land in the said Ward No. 1 
suitable for the purpose f a public park or gardens, and 
the enclosing and planting hereof. 

Short title 3. This Act may be c · eel for all purposes as the " Port 
Elizabeth So-uth End Park Improv~me:ut Act, lt;86," 
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No. 16-1886.] [Promulgated 18th June, 1886. 
ACT 

To Authorise the Conversion into Cape of G0ocl Hope 
Consolidated Stock, £or the rede1nption o£ which 
no Sinking Fund shall· be required, o£ securities 
for the redemption o£ which a Binking Fund 
is now authorised. 

WHEREAS it is expedient to reduce the annual charge PreamLle. 

of the Public Debt in respect of the Sinking Fund 
created by certain Acts authorising the raising o£ Loans for 
Public Purposes: Be it enacted by the Gove:i.'nor of the Cape 
of Good llope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

1. Notwithstanding anything contained in any Act Secl!ritieil is~l!-ed 
h · · 1. • • f L f p bl' p h b subJect to prov1s10n aut or1smg tue rarsmg. o oans · or u 1c urnoses, w ere y for Sinking Fund 

't · · d th t tl f d ... t may bq converted 1 IS reqmre a 1e 5um o one poun per cen urn per into consolidated 

annum upon the total amount of such loans shall be set Stock. 

apart out of the annual revenue£ of the Colony for the 
gradual ex.tinction of the debt created by such loans, it 
shall be lawful for the Governor, and he is hereby authorised 
to initiate and enter into arrangements with the holders of 
existing securities whereby such securities may be converted 
into Cape of Good Ilope Consolidated Stock for the redemp-
tion of which no Sinking Fund shall be required. 

No. 17-1886.] [Promulgated 29th June, 188~. 
ACT 

To Amend the Law relating to Appeals and the 
Dutie~ of the Sheriff, and to make more convenient 
provision regarding Legal Process in certain cases. 

\XTHEREAS it is expedient to amend the law relating to Preamble. 

l' l' appeals and to the duties of the Sheriff, and to make 
more conv9nient provision regarding legal process in certain 
cases: Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

1, From and after the pas ng of this Act the Court of Supreme Court to 

Appeal shall cease to exist, and all and singular the powers, be ~ourtof Appeal. 

duties and authorities conferre upon the said Court of 
Appeal by Act No.5 of 1879, Act No. 40 of 1882, or any 
other Act of Parliament, sha be vested in the Supreme 
Court o£ the Colony. 

2. Every appeal to the upreme Court against any Quorum of .Judges. 

judgment of the Eastern Dist ·icts Court, High Court of 
n2 
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No. 17
-

1886
• Griqualand, or any Circuit ourt, shall be heard before not 

less than three Judges, one f whom shall be the Chief Justice 
of the Colony, and two o them shall be Puisne Judges 
specially assigned to the S preme Court: Provided that it 
shall be lawful for the J dge President of the Ettstern 
Districts Court or any othe Judge assigned to that Court, 
and for the Judge Presiden of the High Court of Griqua;. 
land, or any other Judge ass ned to that Court, to take part 
in the determination of any cause, civil or criminal, which 
shall be brought in appea before the Supreme Court. 

~uisne. Judges 3. Ev6lry Puisne Jud e who shall be specially and assigned to Supreme , . . 
Court to remain so. permanently asi;ngned by t e Governor In Counml to the 

Supreme Court shall be enti led to remain so assigned until 
he shall cease to be a Judge of the Supreme Court. 

~ppeals !rom un- 4. In case any appeal all be heard before the Supreme ammous Judgment , . 
of. E. D. Court and Court against the unannno s Judgment of the full Eastern 
Htgh Court. Districts Court or High Co t of Griqualand, such judgment 

shall be affirmed unless thr e or more of the Judges sitting 
in appeal shall concur in re ersing or varying the same. 

Appeals in crimi- 5 It shall be lawful f th6J prosecutor or defendant in nal cases-how to be · 
heard. any criminal suit, which sh ll be brought in appeal or review 

before the Eastern Districts ourt, High Court of GriqualaJid, 
or any Circuit Court, from any inferior court, to appeal to 
the Supreme Court against e judgment of the said Eastern 
Districts Court, High Cour o£ Griqualand or Circuit Court, 
as the case may be, and th reupon it shall be lawful for the 
Supreme Court to execute a and singular the powers hereto
fore vested in the Uourt of A.ppeal under and by virtue of 
the twenty-seventh Section fAct No. 5 of 1879. 

sh-:r;~:Ye d~!!a 6. The Sheriff ?f the qolony or his ~eputy shall n?t ?e 
before seizing dis- bound to accept the Indemnity offered to him by any plamhff 
puted property. under and by virtue of the last proviso of the eighth Section 

of Ordinance No. 37 of 1~28, unless he shall be reasonably 
satisfied as to the sufficiency of such indemnity, failing 
which he shall be entitled, before seizing the property in the 
said proviso mentioned, to requue sufficient security from the 
plaintiff or his attorney. 

?Ciow movables 7. The tenth Section of Ordinance No. 37 of 1828 is 
f~1t~~~fa.Sheriff are hereby repealed, and in lieu thereof it is enacted that where 

any movable property shall be taken by the said Sheriff 
or his deputy, in execution of any process of the Supreme 
Court, Eastern Districts Court, High Court of Griqualand or 
any Circuit Court, such property shall be sold by public 
auction by or in the presence of the Sheriff or his deputy, 
after the advertisement thereo£ shall have been twice made 
in some local newspaper or in the Government Gazette, and 
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after the expiration of fourteen days from the time of seizure No. 17-l886. 

thereof. 
8. No action shall be brought against the Sheriff or any Action against 

D t oh 'ff f th' d 'tt d t b d · Sheriff to be brought epu y ~ er1 . or any 1ng one or om1 e o e one In within six months. 
the execution of his office unless commenced within six 
calendar months after the act committed or omitted to be 
done. 

9. The Sheriff of the Colony the Deputy Sheriff for Sh~riffandDeputy . ' . Shenffs of Albany 
Albany, or the Deputy Sheriff for I{Imberley' shall, forth- and Kimberley to 

· th · · d f th d f lodge moneys re-
Wl , upon rece1vmg any moneys as an or e procee s o ceived. ":ith c i vi 1 

any immovable property sold in execution of the judgment Commlsswmr. 
of any competent court, lodge such moneys with the Civil 
Commissioner of the Cape, Albany, or Kimberley, as the case .Ho_w moneys to be 
may be. \Vhenever such moneys lodged as aforesaid shall be distnbuted. 
required for ditStribution, the Sheriff or his deputy aforesaid 
shall pay the same to those entitled thereto by a written order 
addressed to such Civil Commissioner, requesting him to pay 
the sum therein mentioned to the person or persons thus 
entitled, or his or their order, and such Civil Commissioner 
shall thereupon make such payment accordingly. 

10. The 328th rule of court as amended by the 377th The 32Sthand 377th 
l e h 11 b l' bl h li' h C t f G · Rules of Court to ru e 0.1. court s a e a pp wa e to t e 1g our o r1- apply to High Court. 

qualand, the word Kimberley being substituted for Cape 
'_l_lown. 

11. Unless by order of any Judge to whom application E;,::ecution .st:ayed 
] ll b b . . f h d £ h' agamst petitiOner s 1a e made y any petitiOner or t e surren er o IS for surrender for 

estate, execution against his property shall not be stayed only 14 days. 
under and by virtue of the second Section of Act No. 38 of 
1884, for a longer period than fourteen days from the date 
of the publication of the notice in the said section men-
tioned. · 

12. The process mentioned in the tenth Section of Service of process 
Schedule B of Act No. 20 of 1856 may, in case neither underAct 2oof 1856• 

the defendant nor any one of his household can be found 
after diligent search, be served by leaving the same at his 
usual or last known dwellin house or lace o£ business. 

13. The Judges of the Su erne Court may (by any Judges of supreme 
rules or orders to be made in like 1anner as by law provided Court may make . rules and orders for 
for the makmg of general rules or orders of the Snpreme Courts of Resident 
C t) k l d t . th d f Magistrates. our , ma e ru es or or ers resp mg . e manner an orm 
o£ proceeding in civil and crimina cat,es before the courts o( 
the resident magistrates; and any ules or orders so made shall 
be in addition to, or in place of t e rules, orders, and regula- · 
tions contained in Schedule B to he "Resident Magistrates' 
Court Act, 1856," or in any ot er Act relating to the said 
oourb1. 
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AMENDMENT ACT. 

No. 
18

-
1886

' 14. The following shal be added as a proviso to the 
Provision as to d S t' f A t N 1 .c 1884 • " p 'd d h issuing process in secon eo lOll 0 C 0. O.t .- rOVl e , OW-

Dutch or English. ever, that if it shall appear 'to the officer issuing any such 

Short Title. 

process as aforesaid, either f om his personal knowledge or 
otherwise, that the person u on whom the same is intended 
to be served is sufficient! acquainted with the English 
language to understand th purport of such process, or is 
not sufficiently acquainted ith the Dutch language to un
derstand the purport o£ sue process i£ it be drawn in the 
Dutch language, then it sha 1 not be necessary to issue such 
process in the Dutch lan uage as well as the English 
language." .--·-_.__-

15. This Act may be cited as the "Appeal Court 
and Sheriff's Duties' Act, 1886." 

No. 18-1886.] [Promulgated 6th July 7 1886. 

ACT 
To Amend Act No. 19 o 1883, and Act No. 22 

of 885. 
Preamble. WIIEHEAS it is expedie t to ~mend Act No. 1~ of 

1883, and the seco 1d section of the "Precwus 
Stones and Minerals Mining ct Amendment Act, 1885": 
Be it therefore enacted by the Governm:: of the Cape of Good 
IIope, with the advice and con ent of the Legislative Council 
and I-Iouse o£ Assen1bly thereo , as follows :-

Right of Claim- 1. rro every registered C aim in any alluvial digging 
holder to piece ~f which maJr have been alread proclaimed or which may 
ground as re1ll- ' 
denc(,). hereafter be estabfihed, there hall be attached the right to 

use and occupy without extra payment, a piece of ground 
within the proclaimed area o such digging for the purpose 
o£ a residence for the holde of such claim. The said 
piece o£ ground shall be arked out for each claim
holder by the Inspector of t e digging, and shall not be 
more than fifty feet square in xtent. 

P . . f 2. Any person who ha taken out a claim in any 
rov1s1ons or ll . l d' . · . · h I £ h c~aim!1ol~er in ~.l~u- a uvm 1ggmg may g1ve n tiCe to t e nspector o t e 

vmldiggmgs deslrmg d' . th t h . t d t . h ft . th 'd l . t to sink a shaft. 1gg1ng a e m en s o Slll a s a In e sa1 c a1m o 
a depth o£ more than fifteen £ ct ; and, i£ his said claim be 
situated at a distance of more han two hundred yards from 
all the other claims in the sai digging which are actually 
being worked, he shall imme iately upon the giving of 
such notice be entitled to m rk out for himself ten claims 
adjoining his said claim ; and Lthereafter, so long as he shall 
continue to sink the said sha!ft to the satisfaction of the 
Inspector, no other person shall have the right· to dig or 
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No. 18-1886. search foc precious stones or min rals in any of the ten claims 
so marked out as aforesaid. A y person who shall in con-
travention o£ this section dig o search for precious stones 
or minerals in any claim so m ked out as aforesaid, shall 
be liable upon conviction to a penalty of fifty pounds 
sterling, and in default of pay ent to imprisonment with or 
without hard labour for any pe iod not exceeding six months. 

3. If any such person s aforesaid shall find any b;[~~a.filt~~a;::~~~ 
precious stones or minerals in is claim at a depth of more be reported to In

than fifteen feet, it shall be fuis duty within a period of spector. 

three days after finding the ~arne to make a report there-
of to t~e Inspector of the diggjing, and. any such P.erson who 
shall fml to make such reporti·s aforesaid shall be hable upon 
conviction thereof to a penalt not exceeding fifty pounds 
sterling, and in default of pa ~ment to imprisonment with or 
without hard labour for any Pttriod not exceeding six months; 
and he shall further forfeit all tright or claim to the ten claims 
which he may have marked out as aforesaid. 

4. So soon as any person! shall prove to the satisfaction On proof thei·eof 

f h I h h h If d · t finder entitled to re-
O t e nspector t at e as: oun any preciOus s ones or gistration of claims. 

minerals in his claim at a depth of more than fifteen feet, 
he shall be entitled to re®ive certificates of registratimJ. 
of the ten claims so marked[ out by him as aforesaid, upon 
payment of the fees provide~ for by the twenty-first section 
of Act 1.9 of 1883. ; 

5. Any pen~on save as' in the two preceding sections ~n fai_lme t? get 

t • d k' t 1 i· • 11 • 1 d' • h reg1strntwn claim to men wne mar ~Ing ou a c ~Im Ill any a uvia 1ggmg w o be considered as 

shall fail to take out a 6ertificate of registration of the abandoned. 

said claim within a period; of six days, shall be deemed 
to have abandoned the saline, and the Inspector of the 
digging shall thereupon dec1are the same to be abandoned. 

6. All disputes betwe'en claimholders in any alluvial How disputes 

d. · t th 1..1. • f 1 · t th between claimIggmg as o e owners1,1Ip o any c aim, or as o e holders to be settle(L 

boundaries of their respeptive claims, shall be dealt with 
and decided by the Inspect¢r of the digging and two assessors 
to be nominated by the said Inspector : and for this purpose 
the Inspector and assessors! aforesaid shall and may examine 
witnesses on oath and take! down their evidence in writing, 
and shall do all things w~ich they may deem necessary in 
order to arrive at a pro~· r decision in the case : and the 
Inspector shall have aut ority to summon all defendants 
and witnesses to appear _efore him, and in default of their 
appearing he may issue warrants for their being brought 
before him, and for non-4ttendance he may fine them any 
sum not exceeding five pounds sterling. 

7. The service of anir summons on any defendant or Service of sum-
't · t b. l'h d d d 'd d f 'd mons on defendant WI ness Ill any case o e ear an em e as a oresa.I , o:r witn.ess .. 
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No. 19-tSSB. shall be performed by any person appointed for that 
purpose by the Inspector, a d the said person shall also 
have authority to execute the arrant mentioned in the ln.st 
preceding section. 

Magistrate of dis- 8. All . offences created y this Act and all fines and 
~%tL~oa:t~v~ff~~~~~~ penalties which may be impo ed under the provisions of this 
fines, &c. Act may be prosecuted for a d imposed by any Resident 

Magishate of any district in which the offence was com
mitted. 

section 33 of Act 9. The thirty-third sectio of the aforesaid Act No. 19 
19 of 1883 amended. of 1883, relating to compensat on for surface damage, shall 

be read and construed as if he words within parenthesis 
in the said. section, viz. : ' less when a lease has been 
granted as aforesaid, such own r be himself the lessee or joint 
lessee ' were expunged there rom and formed no part of 
said section. 

Section 2 of Act 10. The second section of Act No. 22 of 1885 shall be 
22 of 1885 amended. read as if the words after the ord 'expunged' had not been 

inserted therein. 
Provision for pay- 11. In regard to the Kim erley Mining Board debt due 

&~rtd ntbt. Mining at the time of the passing of his Act, the court shall levy 
such rate from time to time a it may in its discretion think 
proper to fully satisfy such ebt with interest at the rate 
of six per cent. per annum, alculated from the time of the 
filing of the claims with the aster, and all costs properly. 
incurred in respect thereof, wi hin a period not exceeding four 
years from the date of the pro ulgation of this Act, and no 
set-off shall be allowed to ra payers in respect of debts due 
to them by the said mining oard exceeding three-fourths 
of the amount of rates levied. 

Short title. 12. This Act may be •ted as the "Precious Stones 

Preamble. 

and Minerals Act Further Am ndment Act, 1886." 

No. 19-1886.] [Promulgated 25th June, 1886. 
ACT 

'.l'O .amenct the Law r lating to the Duty on Distilled 
Spirits and to t e Manufacture and Sale thereof, 
especially the p ovisions of the "Excise Duty 
Act, 1R84," and he "Excise Spirits Act, 1884.'~ 

W HEREAS it is e~ edient to amend the law relating to 
the duty on spi its, and especially certain provisions 

of the "Excise Spirit D ty Act," No. 15 of 1884, and of the 
"Excise Spirits Act," o. 18 of 1884, and to relieve from 
payment of any duty all persons who may distil or manufac
ture spirits from wine : e it enacted by the Governor of the 
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Cape of Good Hope, with the ad vi and consent o£ the Legis- No. 20- 1886. 

lative Council and House o£ Asse bly thereof, as follows:-
1. For the purposes o£ this ct the words " wine " and Definition of terms. 

"wine-farmers" shall have the eaning attached thereto in 
the second section o£ the "Excis Spirits Act, 1884." 

2. From and after the fir t day of July, 1886, no Excise not payable 
. d t h ll b bl . 't a· t'll d f . upon spirits distilled exmse u y s a e paya e upo spu1 s IS 1 e rom wme) from wine. 

anything in the "Excise Spiri s Act, 1884," the "Excise 
Spirit Duty Act, 18t:4," or a y other law, to the contrary 
contained notwithstanding. 

3. All the provisions of th ''Excise Spirits Act, 1884," Excise Spirits Act, 

and the second sub-section of t e third section of the "Excise {~84~i~~~f:iJ.~~~ab~~ 
Spirit Duty Act, 1884," in so far as the said first mentioned distille:r:s of spirits 

A t d th 'd b t' b l' bl t · from wme. c an e sa1 su -sec 101 may e app wa e o wme-
£armera, or to distillers distilli g spirits from wine only, are 
hereby repealed. 

4. There shall be paid or allowed to every holder of Refund for duty 

d t ' 1 b d d' t'll d f · f 11 h b d paid brandy in stock. u y pa1<. ran y IS 1 e ro wine, or a sue ran y as 
aforesaid in his possession a the time o£ the taking effect 
of this Act, as his stock, uly taken account of by the 
proper officers, and £or whic duty shall have been paid or 
charged, the su.m of one shi ing per gallon for every gallon 
of spirits held by him in exc ss of one hundred gallons. 

5. This Act may be cit d as the " Excise Law Amend- Short Title 

ment Act, 1886." 

No. 20-1886.] [Promulg~ted 6th July, 1886. 
.ACT 

To Amend the " Mossel B y Wharfage Act, l~oU. 77 

WHEREAS it is desirable to amend in some respects the Preamble. 

"Mossel Bay Wharf ge Act, No. 7 of 1860," so as 
to exempt certain goods fro being charged with wharfage 
dues at that port : Be it there ore enacted by the Governor 
o£ the Cape o£ Good Hope, ith the advice and consent o£ 
the Legislative Council and ouse o£ Assembly thereof, as 
follows:-

1. Notwithstanding anyt ing contained in the Act in Certain goods ex

the Preamble mentioned, it sh ll not be lawful for the Mossel !~f~~~:rom wharf

Bay Harbour Board, after the t9king effect o£ this Act, to 
levy or cause to be levied a wharfage dues or rates upon 
the following articles, that is say: 

(1) All articles of coloni l produce shipped to any place 
within the Colony; 

(2) Bullion and coin sh pped from the port of Mossel 
Bay to any place whatever. 

2. This Act may be cited as r;he " Mossel Bay Wharfage Short title\ 

Act 1\mendm,ent Act, 1886/' . 
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262 GRA.HAMSTOWN MUNICIPALITY LOAN ACT. 

No. 21-1886.] [Promulgated 6th July, 1886. 
ACT 

To Authorise the Municipality of the City of Grahams
town to Borrow the Sum of £6,000 sterling for 
the repayment of Certain Advances made by the 
Standard Bank of South Africa. 

WHEHEAS the Council of the Municipality of Grahams
town, duly elected under the provisions of the Act 

No. 23 of 1869, and of Act No. 12 of 1878, and acting 
under the provisions of the said Acts, did from time to 
time borrow and take up from the Standard Bank of South 
Africa divers sums of money amounting to the sum of six 
thousand pounds sterling, which sum was so borrowed and 
taken up and applied, to the search for and storage of water 
during the late severe drought, and for other important 
public works and for municipal purposes in the interest 
generally of the inhabitants of the said Municipality : 

And whereas it has become necessary that the said sum 
or loan of £6,000 now due to the said bunk should ba repaid, 
and that in order to obtain funds for the repayment of tb.e 
said sum, the Council elected or hereafter to be elected under 
the provisions of the aforesaid Acts should be authorised and 
empowered, subject further to the provisions of the 48th 
Section of the Act No. 23 of 1869, to raise by mortgage 
of any land or property belonging to the corporation or vested 
therein under the provisions of the aforesaid Acts, or by 
debentures on the security charged upon such land or property, 
or by charge on the security o£ the rates of the said munici
pality, a sum not exceeding £6,000 sterling: 

Be it enacted by the Governor of the Cape of Good I-Iope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

councilauthorised 1. It shall be lawful for the Council of the Municipality 
~~d b~~·r~:ur!6i~~~ of Grahamstown, now or hereafter duly elected under the 
by mortgage or de- provisions of the Act No. 23 of 1869, and the Act No. 12 of 
bentures. 18.78 d th "d C "l · h b d . , an e sa1 ounm 1s ere y empowere 1n one or 

more sums from time to time to borrow or take up at interest 
not exceeding six per cent. from any person or persons, com
pany or corporatiqn, such sum, not exceeding in all the sum of 
six thousand pounds sterling, as shall be necessary for repay
ing the amount advanced as aforesaid by the Standard 
Bank of South Africa, Limited ; and for the purpose of 
securing the principal and interest of the sum so borrowed 
to mortgage to the person or persons, company or corporate 
body lending the same, so much as may by the said Council 
'be d,eemed, suflicien,t of the land or :propert;y vested, in the 
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corporation of the said municipality, to issue debentures No. 22-1886. 

charged on the land or property vested in the corporation 
of the said municipality, and to mortgage or charge by deben-
tures the rates of the said municipality : 

Provided that the person or persons company or cor- Lender .no~ liable 
• • ' for applicatiOn ()f 

porate body, lending the smd sum shall not be bound to see money borrowed: 

to the application by the Council of the sum ~o lent, nor shall ~;~f01~694~0 o!P:r~~ 
the mortgage or debentures granted by the said Oouncil for mutatis mutandis, to mortgage or deben· 
securing the principal and interest of such sum be impeached tures. 

or questioned upon the ground of any irregularity which 
may be alleged to have been committed in regard to the 
borrowing from the bank aforesaid the sum or any part 
thereof so advanced as aforesaid, and to repay which the 
Council is hereby empowered to borrow money, and further 
that the provisions of the 48th Section of the Act No. 23 of 
1869 shall, mutatis mutandis, apply to any mortgage or deben
ture passed or issued by the said Council under the provisions 
of this Act. 

2. Any loan obtained by the said Council for the pur- Loan to be a debt 
poses of this Act shall be deemed to constitute a just debt undBr PublicJ,lo~ies' 

. b'l' .£ h . C 'l . h' . Debts Act, 18~71 and and ha I Ity Oi t e said ounm Wit m the meanmg of the to qe a loan within 

P bl• B d' ' D bt A t 1867 d h l bt • d meaning of Local u lC o Ies e s c , , an any sue oan o aine Works Loans Act, 

from the Governor of this Colony shall be deemed to be a 1882
· 

loan within the meaning of the Local Works Loans Act, 
1882. 

3. All necessary costs, charges and expenses incurred in .Provisionforcosts. 

obtaining the passing of this Act shall be paid out of the &c. 

ordinary revenue of the said Council. 
4. This Act may be cited as "The Grahamstown Muni- Short title. 

· cipality Loan Act, 1886." 

No. 22-1886.] [Promulgated 25th June, 1886. 

~· .ACT 
For Applying a Sum not exceeding Fifteen Thousand 

and Six Pounds Nineteen Shillings and Three 
Pence Sterling for the purpose of meeting and 
covering certain Unauthorised Expenditure. 

WHEREAS it has been necessary to expend from time to 
time in the service of this Colony certain sums o£ 

money amountin'g in the whole to fifteen thousand and six 
pounds nineteen shillings and three pence sterling, in addition 
to and beyond the sums voted and authorised by the Legis
lature to be so expended: and whereas it is expedient to 
legalise such unauthorised expenditure : Be it enacted by 
the Governor of the Cape of Good Hope, by and with the 

E2 

Preamble. 
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o. 23- 1886. advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

Revenue charged 1. The public revenue of this Colony is hereby charged 
with £15•006 195· ad. with a sum not exceeding fifteen thousand and six pounds 

nineteen shillings and three pence sterling, which sum shall 
be paid for unauthorised expenditure beyond the amounts 
voted or appropriated for the service of the financial year 
ended the 30th June, 1885, as described at page 15 of the 
"Report of the Controller and Auditor-General, wilh state
ments of the revenue and expenditure and appropriation 
accounts of the Colony of the Cape of Good Hope, for the 
financial year 1884-1885" [ G. 1-'86 ], presented to both 
IIouses of Parliament by commvnd of the Governor. 

Short title. 2. This Act may be cited as the "Unauthorised Expen" 
diture Act, 1886." 

No. 23-1886.] [Promulgated 29th June, 1886. 
ACT 

To Provide for the Establishment of a Civil Servi~ 
Pension Fund. , · 

Preamble. w REREAS it is desirable to provide against any increase 
of the amount now paid out of the general revenue 

for pensions to persons who have retired from the Civil 
Service of the Colony : Be it enacted by the Governor of the 
Cape of Good Hope, by and with the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

Monthlydcduction 1. From the salary of every person to whom, on his 
~~la~ies ~fde ce;t~~ retirement from the public service, a pension or gratuity may 
officers: lawfully be assigned under the provisions of the "Civil Service 

Act, 1885," there shall be made a monthly deduction at the 
rate of three pounds per centum per annum on such salary ; 

and to be paid into and all sums so deducted shall be paid into the Colonial 
Civil Service Pension Treasury to the credit of a separate account, to be called 
Fund. "The Uivil Service Pension Fund:" Provided that nothing 

in this section contained ~hall apply to any person. who was 
on the fixed establishm~nt of the Civil Service of the Colony 

Exemption. on the lOth August, ~885. 
"Salary" defined 2. For the purf>oses of the last preceding section the 

for _purpos~s of pre- word "salary" ;.](all be taken to include all emoluments 
ccdmg scctwn. • t £ uflllh · · 11 1n respe~ o WfnC superannuatiOn or compensatiOn a ow-

ances can be/granted under the provisions of the thirty
second sectj,6n of the "Civil Service Act, 1885;" provided 
that whetrthe amount of any fees receivable by any officer 
cannot .be definitely ascertained beforehand the deduction 
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aforesaid shall be made upon the average amount of such No. 23-1886. 

fees received annually during the three financial years next 
preceding. 

3. The amount which shall from time to time be voted '.rhe a~ount voted . . . by Parhament f<Jt• 
by Parhament for the payment of penswns to persons who certain pensions to 
h l d t . d f th bl" · h bcpaidintothefund, ave a rea y re ue rom e pu 10 servwe, or w 0 n1ay aml all such pensions 
hereafter become entitled to any pension or gratuity under ~~~3 paid out of the 
the provisions of ~he "Civil Service Act, 1885," shall be · 
paid into the said Fund out of the general revenue in quar
terly instalments, payable in advance; and all pensions or 
gratuities payable to any such persons shall ,be paid out of 
the said Fund. / 

4. Interest at the rate of five pounds per centum per Interest to be al
annum on the balance of the said Fund in the Treasury ~~~:~ceo~ th~f:nd.~ 
on the thirtieth day of June in each year shall be paid into 
the said Fund out of the general revenue. 

5. The rate o£ deduction mentioned in the first section Governor, with 
of this Act may from time t~ time be altered by the Gover- con8ent of Parlia-. . · . ment, may alter rate 
nor, provided that no such alteratwn shall take effect until of deduction. 
the Legislative Council and House of Assembly shall have 
communicated to the Governor their concurrence therein. 

6. It shall be lawful for the Treasurer of the Colony to TrcUHUl'Cl' may in
invest any portion of the balance to the credit of the Fund ~~~t~~~~~~~.e s~~cl~e
in Government Debentures or Stock, and to sell any such 
Debentures or Stock which may have been previously pur· 
chased. 

7. A statement of all moneys received and disbursed Statement of trans-
d th · · f h" A d f 11 • t d actions of Fund to un er e proviSions o t IS ot, an o a Inves ments an be laid before Par-

sales under the provisions of the last preceding section, shallliament annually. 
be laid before both Houses of Parliament annually. 

8. At the end of every period of five years, the first At ~he end of 
· db · k d f th t k" ff t f th' A cvervfiveyears,actu-perlO eing reo one rom e a mg e eo 0 IS ot, a ariai enquiry to be 

complete statement o£ all moneys received and disbursed. made into working . . . • . of the Fund. 
under the provisions of this Act, together with all such 
further particulars connected therewith as ma.y be required 
for a full investigation into the working and condition of the 
Fund, shall be submitted by the Treasurer of the Colony to 
a competent actuary, and the report of such actuary shall be 
laid before both Houses of Parliament during the first 
session after the expiration of such period. 

9. This Act may be cited as "The Civil Service Pension Short title and 
.Fund Act, 1886," and shall come into operation on· the first time oftalnnge:ffect. 
day of July, 1886. 
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2~6 TRA.NSKEIA.N TERRITORIES PENAL CODE ACT. 

No. 24-1886.] [Promulgated 9th July, 1886. 
ACT 

To Provide for a Penal Code for the Transkeian 
Territories. 

W HEREAS it is desirable to provide a Penal Code for 
the Transkeian Territories as the same are herein

after in this Act defined : B9 it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the House of Assembly 
thfl:'eof, as follows :-

TITLE I. 
CHAPTER I. 

PRELIMINARY. 
Short Title and Operation qf Code. 

Short Title and 1. This Act shall be called "Th8 Native Territories 
operation of Code. Penal Code," and shall take effect on and from the first day 

of January, 1887, throughout the whole of the territories 
known as The Transkei (including Gcalekaland), Griqualand 
East, Tembuland (including Emigrant Tembuland, and 
Bomvanaland), and the port and territory of St. John's 
River, which are hereby styled the "Transkeian Territories." 
The said port and territory of Saint John's River shall for 
the purposes oi this Code form part of the chief magistracy 
of Tembuland. 

Qjf'enders liable under the Code. 

offenders liable 2. Every person shall he liable to punishment under this 
under the Code. Code, and not otherwise, for every act or omission contrary 

to the provisions thereof, of which he shall be found guilty 
within the said territories on or after the said first day of 
January, 1887, and every person who shall be charged or 
chargeable on or after that day with any offence committed 
before such day shall he liable to be tried and punished 
by the courts hereinafter established in thB same manner as 
if this Act had not been passed. 

Criminals from Extra-Colonial Native Territor~s. 

CriminalFugitives 3. Every pers'Jn bhall be subject to trial and punishment 
~~~v~¥::;.i~~~ie~~al under this Code for every act or omission of which he shall 

be guilty on or after the said first day of January, J887, 
within the territory of any native chief, and which act or 
omission is punishable within the Colony of the Cape of Good 
Hope or its dependencies, by virtue of any treaty or engage
ment heretofore entered into, or which may hereaiter be made, 
between such native chief and the Governor of the Colouy of 
the Cape of Good Hope. 
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Qff'ence committed U'!ten and 10/tere Qff'ender has Propm·t?J in No. 
24

-
1886

· 

possession or contJ·ot. 
4. Every offence consisting in unlawful taking or w~!enc:nd.om~~~;~ 

obtaining or appropriating property, or in knowingly receiv- offende! has P!o
. t · k b • d • t d • f perty m possessiOn mg proper J SO ta ~en, 0 tame , Or appropr1a e , Or lll org- or control. 

ing any document, or in using any forged document, is com-
mitted as long as, and at every place where, the offender 
has the property or document so unlawfully dealt with in his 
possession or under his control, whether the original offence 
was committed within the territories to which the Code 
applies, or without 

l1lteT']Hetatwn of terms. 
5. In this Act the following words and expressions are Interpretatien of 

used in the following senses, unless a different intention terms. 

appears from the context:-
(a) The pronoun ''he'' and its derivatives are used of 

any person, whether male or female. Words im
porting the singular include the plural, and words 
importing the plural include the singular number. 
The word " man" denotes a male human being of 
any age. The word " woman" denotes a female 
human being of any age. The word " person" 
includes any person or association or body of 
persons, whether incorporated or not. The word 
"public" includes any class of the public or any 
community. The word "government" denotes 
the person or persons authorised by law to 
administer executive government in any part of 
the said territory. The word "Court" denotes a 
judge who is empowered by law to act judicially 
alone, or a body of judges empowered by law to 
act judicially as a body when such judge or body 
of judges is acting judicially. The word "Judge" 
denotes every person who is empowered by law to 
give, in any legal proceeding, criminal or civil, a 
definitive judgment, or a judgment which if not 
appealed against would be definitive, or a judgment 
which, if confirmed by some other authority, would 
be definitive; or who is one of a body of persons 
empowered by the law to give such a judgment. 

(b) The word "public servant'' denotes a person falling 
underanyoneof thefollowingdescriptions,namely:
(1). Every servant of the Queen. (2). Every 
commissioned officer of the military or naval force 
of the Queen. (3). Every judge. (4). Every officer 
o£ a co~:rt o£ justice whose duty it is to investi.-
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No. 24-1886. gate or report on any matter of law or fact, or to 
make, authenticate, or keep any document, or take 
charge or dispose of any property, or to execute 
any judicial process, or to administer any oath, or 
interpret or preserve order in the court. (5). Every 
juryman or assessor assisting a court of j \].Stice. 
(6). Every person who holds any office by virtue 
of which he is empowered to place or keep any 
person in confinement. (7). Every officer of 
Government whose duty it is as such officer to pre
vent offences, to give information of offences, to 
bring offenders to justice, or to protect the public 
health, safety or convenience. (S). Every officer in 
the service or pay of the Government, or re
munerated by fees or commission for performance of 
any public duty. 

(c) The words " movable property" include corporeal 
property o£ every description except land and 
things attached to the earth or permanently fastened 
to anything which is attached to the earth. 

(d) In every part of this Code, except where a contrary 
intention appears from the context, words which 
refer to acts done, extend also to illegal omissions. 
The word " act " denotes as well a series of acts as 
a single act. The word " omission " denotes as 
well a series of omissions as a single omission ; and 
an offence may be committed partly by an act and 
partly by an illegal omission. 

(e) When a criminal act is done by several persons in 
furtherance of the common intention of all, each of 
such persons is liable for that act in the same manner 
as if the act were done by him alone. Whenever 
an act which is criminal only by reason of its 
being done with a criminal knowledge or intention, 
is done by several persons, each of such persons who 
joins in the act, with such knowledge or intention, 
is liable for the act in the same manner as if the 
act were done by him alone with that knowledge 
or intention. 

(f) Whenever an offence is committed by means of 
several acts, whoever intentionally co-operates in 
.the commission of that offence, by doing any one 
of those acts, either singly or jointly with any 
other person, commits that offence. When several 
persons are engaged or concerned in the commission 
of a criminal act, they may be guilty of different 
offences by means of that act. 
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(g) 'l'he word "offence" denotes anything made punish- No. 24-1586. 

·able by this Code. 'l'he word " illegal " is applic-
able to anything which is an ofl\-nwe, or which is 
prohibited by law, or "\vhich furnishes grounds for a 
civil action; and a person is said to be "legally 
bound to do" whatever it is illegal in him to omit. 
The word "injury" denotes any harm whatever 
illegally caused to any person in mind, reputation, 
or property. 

(h) The words "life " and "death " denote the life 
or death of a human being unless the contrary 
appears from the context. The word " animal " 
denotes any living creature other than a human 
being. The words "year and month" denote a 
calendar year and month. The word ''section" 
denotes a portion of a chapter of this Code distin
guished by prefixed numerals. 

\t) " Oath" and all expressions relating to " the taking 
o£ oaths " include all such affirmations and declara
tions as may by law 1e sub:;titutecl for an oath, 
and. the making of such affirmations and declara
tions. 

(.j) N nthing is said to be done or believed " in good 
:faith" which is done or believed without clue care 
and attention. 

(k) The word "kraal" denotPs any hut, houses, or 
enclosure occupied by auy si11gle family, or member 
of a family, or any aboriginal tribe, or auy collec
tion of huts, houses or euelosures, ocou.pied by 
several families of any aboriginal tribes, with a 
recognised head known as urnninirnzi. 

(l) The word "spoor" denotes any mark or impression 
on, or disturbance of, the surface of any ground, or 
any mark or impression on or disturbance of any 
grass, herbage, or wood on such ground, or any 
matter or substance left or found upon such ground, 
grass, herbage, or wood, indicating that any person 
or persons or any cattle have passed along in any 
particular direction. 

( m) The word " cattle " shaU comprise horses, mules, 
asses, horned cattle, sheep; goats, or ostriches. 

CHAPTER IL 
PUNISHMENf'S. 

6. The following punishments i may be 
this Act:- ' 

Death. 

I 

inflicted under 
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Punishments. 
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Imprisonment with or without hard labour, and 
with or withou spare diet. 

Flogging and whip 'ng. 
Detention in a refor atory institution. 
Fine. 
Putting :1nder reco izances 

Pwdsltm 

Punishment of 7. The punishment of death shall .be awarded ~or 
death. murder, and shall in all case , where the Circumstances w1ll 

admit of it, be carried into e ect within the gaols and in the 
manner prescribed by Act N . 3 of 1869: provided, however, 
that the omission to oomply with any provision of the said 
Act shall not make the exec tion of the judgment of death 
illegal, in any case where sue execution would otherwise be 
or liave been legal. The pu ishment of death shall be in
flicted by hanging the offende by the neck until he is dead: 
Provided always that no se tence of death shall be carried 
into effect without the warra t of the Governor authorising 
the same. 

Gomnuttation of unishment of death. 
Commutation of 8. In any case in whi h sentence of death shall have 
punishmentofdeath. b d th G · f th t' b · 'th t een passe , e overnor r e 1me e1ng may, w1 ou 

the consent of the offender, commute the punjshment for 
any other punishment provj ed by this Code. 

Impr sonment. 

Imprisonment. 9. The punishment o imprisonment consists in the 
detention of the offender in rison, and in his subjection to 
the discipline appointed fo prisoners, during the period 
expressed in the sentence, Imprisonment shall be with or 
without hard labour or with or without spare diet. If it is 
with hard labour, the sente ce shall so direct. No prisoner 
shall be sentenced to or su er solitary confinement for any 
part of the term of his impri onment, except the same may be 
unavoidable or necessary for he purpose of carrying out any 
sentence of spare diet. No emale shall be sentenced to hard 
labour on any road, street, or public place. No offender 
sentenced to impriE,onment ith hard labour for any period 
exceeding three months shall e sentenced to spare diet, except 
for offences against the disci line o£ the gaol or other place at 
which he may be lawfully confined or employed; and in 
regard to the infliction of are diet, the courts in their 
sentences shall observe and onform to such regulations and 
restrictions as shall from ti to time be deemed necessary, 
to prevent injurious conseq ences, and be by the Governor 
prescribed £or the guidance o suoh courts ; and shall in their 
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sentences fix the particular de s or times during which the No. 24-lSS(t 

offender shall be subject to spa· e diet. 
No person shall be put to hard labour during an~ 

period he may undergo spare d et. 
When any person shall b sentenced to imprisonment, 

it shall be lawful for the Gov rnor to order, from time to 
time, the removal of such perso during the period prescrjbed 
for his imprisonment, from a gaol in which he is confined 
to any other gaol or place of imprisonment within the 
territories to which this Code pplies or within the Colony of 
the Cape of Good Hope. 

Flogging a d Whh:;ping. 
10. Flogging shall con st of the infliction on a male ~lo.gging ?.nd . f . f wh1ppmg. 

person, who shall have at.tai ed the age o sixteen years, o a 
number of strokes, not exce ding at any one time fifty, with 
an instrument specified by the court, and in default of such 
sl?ecification, with such in~trument as the Governor shall 
direct. ; 

Whipping shall consiSt of the infliction on a male per
son, who shall not have att~ined the age of sixteen years, of 
a number of strokes or cufs, not exceerling at any one time 
twenty-five, with a cane or/ rod, which last correction shall be 
administered by iluch per~on in such priwte place as the 
court shall appoint, and jJn case the father or reputed father 
shall in person express ia desire to correct such offender 
himself in the manner alijudged by the court, it shall be 
lawful for the court to p~rmit him to do so in the presence 
of any suitable person se~~cted by the court to witness the 
infliction of such corremc· on. Should the age of any such 
offender be unknown it · all be lawful for the court before 
which he shall be tried to judge of the offender's age by 
his appearance, or ace ding to such other materials for 
forming a judgment upo~ the subject as shall exist; and no 
error which shall be bono/ fide made by any court in judging 
of the age of any suc}/1 offender shall vitiate or affect the 
sentence by which such 1ffender shall be sentenced to receive, 
and shall have received, 13-ny such eorrection as aforesaid. 

In each case, wh!. ther of whipping or flogging, the 
court shall in its senten e specify the number of strokes to be 
inflicted. No flogging , r whipping shall take place after the 
expiration of six mont~s from the passing of the sentence. 
The period of imprison~ent is to be calculated from the date 
on which such sentence: is passed : Provided, however, that 
the period during whibh the sentence may be suspended, 
pending appool, is not t6 be reckoned in calculating the term 
of imprisonment if the\ appeal 1e rejected. 

No female shall be liable to be flogged or whippeo. 
1 

F 2 
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Q!fenders under 16 years nay be wiiipped in lieu of 
impris •mnent. 

Offendersunde1:1s 11. Any male, whose ag shall not exceed sixteen years, 
year~ m3:y be w~tp- conv1'cted of any offence pu ishable with imprisonment in ped m lum of 1m- ; 
prisonment. the first instance, may, in lie of such imprisonment, receive 

Reformatories. 

a whipping; and wherever an offence in this Code is punish
able with flogging, any mal whose age shall not exceed 
sixteen years may be senten ed to a ·whipping in addition 
to any term of imprisonment with or without hard labour, 
but shall not be flogged. 

Rejor atories. 
12. Upon the convicti of any person under the age 

of sixteen years, and whene er reformatory institutions for 
the reception and custody of outhful criminals are established 
within any of the territories to which this Code applies, the 
court shall have all the powe s conferred by the Reformatory 
Institutions Act of 1879. 

'ues. 

·Fines. 13. Where no sum is expressed to which a fine may 
extend, the amount of fine to which an offender is liable is 
unlimited, but shall not be excessive. 

14. \Vhere the court as power to fine without impri
sonment, the court may, if thinks fit, direct that the person 
sentenced to fine be impris ed, with or without hard labour, 
until the fine be paid: Pro ided that the court may, at its 
discretion, suspend such im risonment in such terms as it 
thinks fit, or may limit th period of such imprisonment : 
Provided also that in no su case shall anyone be imprisoned 
for non-payment of a fine£ · ore than one year. 

15. Where the court;has power to fine and imprison, the 
term for which the court may direct the offender to be im
prisoned in default of payment of a fine shall not in any 
case exceed the maximum term of imprisonment fixed for 
the offence; and where such fine is given in addition to any 
term of imprisonment which the court may have the power 
to impose, the term of imprisonment in default of payment 
of the fine shall not exceed one-fourth of the term of impri
sonment which is the maximum fixed for the offence; and in 
such case this last term of imprisonment shall take effect from 
and after the termination of the imprisonment which may 
have been awarded in addition to fine 
Portion qf Fines nuty be paid to Persons assi~Sting 1:n b1·inging 

qflenders to .fttstice. 
Portion of fines 16. The courts empowered to I)ass sentence on any persons 

may be patd to f ff d l · 0 d d - d · ' ] t perRons ar.~isting in or any o ence un er t 11s o e may or er and IrAct t 1a a 
J~!~i~~~goff ders to portion of any fine imposed by the court shall be paid to t.he 
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person or persons on whose information the conviction of any No. 24- 1886. 

offender may have been obtained, or who materially assisted 
in bringing such offender to justice. 

I!"'ines to be levied in restitu.tion oj, or as compensation for, 
Property stolen or in:fured. 

17. Any court empowered to pass sentence"' under the . Fine~ to. be levied 
· ' f h' C - f ff m restitutiOn of, or provisiOns o t IS ode on any person or any o ence may, as compensation for 

· · h t · 1 d th ' d th property stolen or In passing sue sen ences, 1nc u e . erem, un er e pun- injured. 

ishment of fine, a sufficient amount to cover reasonable com-
pensation for loss, coAts, damages, or injury caused by the 
offence for which the offender shall have been convicted; 
such fine, if not paid, to be levied on the movable property 
of the said offender, under and by virtue of a warrant under 
the hand of the judge or magistrate imposing such fine, 
together with the costs of levy ; and out of such fine aforesaid, 
when paid or levied, it shall be competent for the judge or 
magistrate to direct payment to be made to the person 
injured, for such reasonable compensation as aforesaid ; and 
any balance shall be paid into the public treasury : Provided 
that any magistrate may suspend the levying of any fine 
imposed as above until the record of the proceedings in the 
case shall have been reviewed by the chief magistrate of the 
territory who shall be empowered to reduce or disallow the 
same, as shall seem to him to be most in accordance with real 
ttnd substantial justice . 

.Fines recoventble in mone;lJ, stock, grain, or other prodztce. 
18. All fines which may be imposed under this Code Fines recoverable 

b ' d 'd d · · ttl in money stock or may e Impose , pa1 or recovere In money, or 1n ca e, or grain. ' ' 

in grain, or other produce of the soil, at the discretion of the 
judge or magistrate who shall determine the number of cattle 
or quantity of grain or other _produce o£ the soil to be paid in 
lieu of money. . 

Di8clwrge witlw t 'Verdict. 
19. In any case in which t e court considers that the Di~charge without 

ff d th . l . h t h verdtct. o ence eserves no more an nomma pums men , t e 
court may in its discretion direct he discharge of the accused, 
and such discharge shall have all the effects of an acquittal. 

Placing under 1jecogn£zances. 
20. Every one who under any provision of this Code is Pla?ing under 

convicted of any offence, for wh' h he is liable to be sentenced recogmzances. 

to imprisonment, may in additi n to any term of imprison-
ment or instead of any puni ment hereby authorised, be 
required to enter into his own r cognizances or to find sureties 
or both for such amount and or such time as the court by 
which he is tried considers reas nable, that he shall keep t:1e 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



No. 24-1856. 

27 4 TRANSKEIAN TERRITORIES PENAL CODE AUT. 

peace and be of good behavio r. Every one required to find 
sureties ·as aforesaid shall b liable, if the court thinks fit, 
to be imprisoned till he fi such sureties : Provided the 
court may in its discretion s ~pend such last mentioned im
prisonment on such terms as it thinks fit, or may limit the 
period of such imprisonme t: Provided also that no one 
shall be imprisoned for not finding sureties for more than 
one year, exclusive of any o her period for which he may be 
imprisoned by the sentence f the court. 

Sentences m 11 be cnm,ulative. 

Sentences may be 21. When an offende · is convicted of more offences 
cumulative. th b f t t t th 'tt' h an one e ore he same c ur , a e same s1 mg, or w en 

any offender undergoing p nishment for one offence is con
victed of another, the sente ces passed upon hjrc_ for his several 
offences shall take effect ne after the other, or after the 
expiration of the punishme t which he is undergoing at the 
time of his last conviction. · 

Lirnit of punishment of 'enc~ 1nade up of several otfettces. 

Limit of punish- 22. When anything which is an offence is made up of 
mentofoffencemade , f h' h t · 't lf ff d f d t h ll upofsevemlofl'ences pares, any 0 w lC par 1 1 se an 0 ence, e en an s a 

not be punishable with a punishment for more than one of 
such offences, unless it be expressly provided. 

Pw~iskment ofpm· n gtt-ilty of se,veral off'ences. 
Punishment of 23. In all cases in hich judgment is given that a 

~:~~~~~ off~~i~~r. of person is guilty of one o several offences specified in the 
judgment, but that it is doubtful of which of these offences 
he is guilty, the offender s all be punished for the offence for 
whieh the lowest punishm nt is provided ; if the same pun

Common Law 
pl'inciples. 

ishment is not provided fo all. 

CHAPTER III. 
JUS'lliFICATION AND EXCUSE FOR ACTS WHICH 

\VOULD OTIIERWISE BE OFFENCES. 
Common Law princ~Jles. 

24. All rules and principles of the law in force in the 
Uape Colony which render any circumstance a justification 
or excuse for any act or a defence to any charge, shall be in 
force and be applicable to any defence to a charge under this 
Code, except in so far as they are thereby altered or are in
consistent therewith. The matters hereby provided for are 
declared and enacted to be justifications and excuses for 
all charges to which they apply. 

Children exempted. 
exemptetl 25. No one whose age does not exceed seven years 

shall be convicted of any offence. 
Children 
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No one whose age exceel1s seven and doea not exceed 
fourteen years, shall be convicted or any offence, unless it 
appear that at the time he committed the offence he had 
sufficient intelligence to know the nature and consequences of 
his conduct, or to appreciate that it waa wrong. 

Insanity. 
26. If it be proved that a person who has committed 

an offence was, at the time he committed it, insane, so as not 
to be responsible for that offence, he shall not ther0fore be 
simply acquitted, but he shall be found not guilty on the 
ground of insanity, and in such case the 0ourt before which 
such trial shall take place sh~ll order such person to be 
kept in strict custody in such gaol, lunatic asylum, or other 
place of confinement either in the said territories or in the 
Cape Colony, and in such manner as to the court shall seem 
fit, until the pleasure of the Governor shall be known, and 
the Governor may thereupon give such order for the safe 
custody of such person in such place, in such manner, and 
for such time as to the GovPrnor shall seem fit. 

To establish a defence on i hat ground it must be proved 
that the offender was at the time he committed the act 
labouring under natural imbecility or disease of or affect
ing the mind to such an extent as to render him incapable of 
appreciating the nature anrl quality of the act or that the art 
was wrong. A person labouring under specific delusions but 
in other respects sane, shall not be found guilty on the ground 
of insanity~ unless the delusions caused him to believe in the 
existence of some state of things which, if it existed, would 
justify or excuse this act: Provided that insanity before or 
after the time he committed the act, and insane delusions 
though only partial, may be evidence that the offender was at 
the time that he committed the act in such a condition of 
mind as to entitle him to be found not guilty on the ground 
of insanity. 

Everyone committing an offence shall be presumed to be 
sane until the contrary is proved. 

Intoxication. 

27. Nothing is an offence which is done by a person 
who, at the time of doing it, is by reason of intoxication 
incapable of knowing the nature of the act, or that he is 
doing what is either wrong or contrary to law: provided 
that the thing which intoxicated him was administered to 
him without his knowledge or against his will. 

28. In cases where an act done is not an offl'mce unless 
done with a particular knowledge or intent, a person who 
does the act in a state of intoxication shall be liable to be 

No. 24-1886. 

Insanity. 

Intoxication. 
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de~lt with as if he had the same knowlec1ge as he would have 
had if he had not been intoxicated, unless the thing which 
intoxicated him was administered to him without his know
ledge or against his will : Provided, however, that if the 
existence of a specific intention is egsential to the commission 
of a crime the fact that an offender was drunk when he did 
the act which if coupled with that intention would consti
tute snch crime shall be taken into account by t.he juoge or 
magi~trate in deciding whether he had that intention. 

Compulsion. 

29. Compulsion by threats of immediate death or grievous 
bodily harm from a person actuallypreEent at the commission 
of an offence, shall be an excm;e for the commission of 
any offence other than high treason, murder, attempting 
to murder, assisting in rape, forcible abduction, robbery, 
causing grievous bodily harm, and arson: Provided that the 
person under compulsion believes that such threat will be 
executed : Provided also that he was not a party to any asso
ciation or conspiracy, the being party to which rendered him 
subject to such compulsion. No presumption shall be made 
that a married woman committing an offence in the presence 
of her husband does so under compulsion. 

Ignorance of Law. 

l!.rnoranPe of Law. 30. The fact that an offender is ignorant o£ the law 
is not an excuse for any offence committed by him ; but 
nothing is an offence which is done by any person who is 
justified by law, or who by reason o£ a mistake o£ fact and 
not by reason o£ a mistake of law, believes himself to be 
justified by law in doing it. 

Act of JHdicz'al Officer. 

Act of Judge. 31. Nothing is an offence which is done by a judge, 
or any other judicial officer, when acting judicially in the 
exercise o£ any power which is or which in good faith he 
belie~ves to be given him by law. 

Execution qf lau{ul sentence. 

Execution of law- 32. Every officer of any court authorised to execute a 
ful sentence. lawful sentence, and every gaoler, and every person lawfully 

assisting such officer or gaoler, is justifie<l in executing such 
sentence. 

Execution of lau:ful proces8 and warrants. 

Execution of law- 33. Every officer o£ any court duly authorised to execute 
~~rraEI~.cess and any lawful process of such court, whether o£ a civil or 

criminal nature, and every one duly authorised to execute a 
lawful warrant issued by any court or justice o£ the peace, 
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or other person having jurisdiction to issue such warrants, 
and every person lawfully assisting them respectively, is 
justified in executing such process or warrant respectively, 
and every gaoler who is required under such process or 
warrant respectively to receive and detain any person, 1s 
justified in receiving and detaining him. 

Execution of erTo1wous sentence m· process. 

No. 24-1886. 

34 I£ t · d · db t Execution o . a sen ence IS passe Or process ISSUe Y a COUr erroneous sentenee 
having jurisdiction under any circumstances to issue such or process. 

warrant, the sentence passed or process or warrant issued 
shall be sufficient to justify the officer or person authorised 
to execute such warrant, and every gaoler and person law" 
fully assisting, although the court passing the sentence or 
issuing the process had not in the particular case authority 
to do so, or although the court or the person in the particular 
case had no jurisdiction to issue or exceeded its or his juris-
diction in issuing the warrant, or was, at the time when such 
sentence was passed or process or warrant issued, out o£ the 
district for which such person was entitled to act. 

Ejf'ect of sentence or process witlwttt jttTisdiction. 
35. Every officer gaole or person executing any pro- Effect of sel?-tence ' ' £ . -. or process without cess, sentence, or warrant, an every person law ully ass1stmg jurisdiction. 

such officer, gaoler, or person shall be protected from criminal 
responsibility, i£ he acts in g od faith under the belief that 
the sentence or process was a~ of a court having, or that 
the warrant was that o£ a ourt, justice o£ the peace, or 
other person having author· y to issue warrants, and i£ 
it be proved that the person p ssing the sentence, or issuing 
the process acted as such a court, under colour o£ having 
:·some appointment or comm ssion lawfully authorising him 
to act as such oourt, or that he person issuing the warrant 
acted as a justice of the eace or other person having 
such authority~ although in fact such appointment did not 
exist or had expired, or alt ough in fact the court or the 
person passing the sentence or issuing the process was not 
the court or the person auth rised by the commission to act, 
or the person issuing the :wa ant was not duly authorised so 
to act. 

ArTesting tJ; w1·ong person. 
36. Every one duly a horised to execute a warrant to Arresting the 

arre&t, who thereupon arrest a person, believing in good faith wrong person. 

and on reasonable and p obable grounds that he is the 
person named in the w rrant, shall be protected from 
criminal responsibility to th same extent, and subject to the 
same provisions, as i£ th person arrested had been the 
person named in the warra . Every one called on to assist 

G 
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the person making such arres and believing that the person 
in whose arrest he is called on to assist is the person for 
whose arrest the warrant is · ssued, and every gaoler who 
is required to receive and detai such person shall be protected 
to the same extent, and subj ct to the same provisions, as 
if the arrested person had b en the person named in the 
warrant. 

Effect of irregttlar •arrant or process. 
Effect of irregular 37. Every one acting un era warrant or process which 

warrant or process. is bad in law on account of orne defect in substance or in 
form apparent on the face o it, if he in good faith and 
without culpable ignorance or negligence believed that the 
warrant or process was good i law, shall be protected from 
criminal responsibility to the same extent, and subject to 
the same provisions as if the arrant was good in law, and 
ignorance of the law shall in t s case be an excuse : Provided 
that it shall be a question of l w whether the facts of which 
there is evidence may or may n t constitute culpable ignorance 
or negligence in his so believin the warrant or process to be 
good in law. 

Arrest by peace officer 'n case of maJor offence. 
Arre~t by peace 38. Every peace officer o on reasonable and probable 

officer m case of rna- d b 1' th t f th ff t h' h 't · jor offence. groun s e Ieves a one o e o ences as o w 10 I IS 
provided in this Code that he offender may be arrested 
without warrant has been co mitted, whether it has been 
committed or not, and who n reasonable and probable 
grounds believes that any pers n has committed that offence, 
is justified in arresting such p rson without warrant whether 
such person is guilty or not. 
Per;·sons ass1:sting peace o.fficer ct' resting in case of maJor qffence· 

Persons assisting 39 E 11 d t · t ffi ' peace oflict"r arrest- • Veryone Ca e up n 0 aSSIS a peace 0 cer Ill 
ing in case of major the arrest of a person suspec ed of having committed any 
offence. such offence as last aforesaid, is justified in arresting if he 

knows that the person calling n him to assist him is a peace 
officer and does not know tha there is no reasonable ground 
for the suspicion. 

A1·rest of person fmtnd committing maJm· o.ffence. 

f 
Arrest of p~r~on 40. Everyone is justifi.e in arresting without warrant 

ound comm1ttmg h . . 
major offence. any person w om he finds ommittmg any offence as to 

which it is provided by this ,ode that the offender may be 
arrested when found committi g. 

Arrest qftm· commis ion of maJor offence. 
A1:rest after. corn- 41. If any offence as to hich it is provided in this Code 

mlsswn 1 f major of-
fence. that the offender may be arr ted without warrant has been 

committed, anyone who on re sonable and probable grounds 
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believes that any person is \.uilty of that offence is justified 
in arresting him without -$arrant, whether such person is 
guilty or not. , 

Arrest of pe1·sons believed ~o be committing ma;jor o.if'ence. 

No. 24-1&36. 

42. Everyone is protected from criminal responsibility ~rrest of persons 
• • believed to be com-

for arrestmg without wariant any person whom he on mitting major of-

bl d b bl d b 1. h fi d 'tt' fence atnighG. reason a e an pro a e gro"Un s e I eves e n s commi mg 
any offence as to which it !is provided by this Code that 
offenders may be arrested without warrant. 
An·est by peace officer of person found committing any o.if'ence. 

43. Every peace officer;is J·ustified in arresting without ~rrest by peace 
! • • officer of persor:. 

warrant any person whom he3 finds committmg any offence found committing 
against this Code. : any offenae. 

Arrest of pe1·son fmtnd co'lhmitting any offence at nigllt. 

44. Everyone is justified in arresting without warrant Andest of. P.erson 

h h fi d 'tt' . th . ht . foun comnnttmg or any person w om e n s commi mg m e mg time any about to co~mitany 
offence against this Code. offence at mght. 

45. Every peace officer is justified in arresting without ~rrest of P.ers<:ms 

t h h fi d 1 · l •t . . lymg or lo1termg warran any person w om e· n s ymg or OI ermg In any inany kraal &c. 

kraal, enclosure, cattle yard, premises, or other place during 
the night, and whom he has good cause to suspect of having 
committed or being about to commit any offence for which 
an offender may be arrested without warrant. 

A1·rest ditring flight. 

46. Every one is prote~ed from criminal responsibility .Arrest during 

for arresting without warr~nt any person whom he on flight. 

reasonable and probable grou;nds believes to have committed 
an offence against this Cod~ and to be escaping from and 
to be pursued by those whqm on reasonable and probable 
grounds he believes to hav¢ lawful authority to arrest that 
person for such offence. I 

What force may be ttsed i1i execztting process or in m·rest. 
47. Everyone is justified or protected from criminal re- What force may 
'b'l' · t' · t t be used in executing sponsi 1 1ty In execu mg any sen ence, warran or process, or process or in arrest. 

in making an arrest, and every one lawfully assisting him 
is justified and protected from criminal responsibility as the 
case may be, in using such force as may be necessary to 
overcome any force used in resisting such execution or 
arrest, unless the sentenc~, process or warrant can be 
executed or the arrest effected by reasonable means in a less 
violent manner. i 

Duty of persohs aJ'resting. 

48. It is the duty of) everyone executing any process D t f u y o persons 
or warrant to have it with /him and to produce it if required. arresting. 

l G2 
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No. 24--1886. It is the duty of eve one arresting another, whether 
with or without warrant, t give notice where practicable of 
the process or warrant und which he acts, or of the cause 
of the arrest. 

A failure to fulfil eithe of the two duties last mentioned 
shall not of itself deprive t e person executing the process or 
warrant, or his assistants, or the person arresting of pro
tection from criminal respo sibility, but shall be relevant to 
the enquiry whether the p ocess or warrant might not have 
been executed or the arres effected by reason able means in 
a less violent manner. 

Peace officer prelJenting e8c rpe .from ar1·e8t for maJor o.ff'ence. 
Pe:tce officer pre- 49. Every peace o cer proceeding lawfully to arrest 

ventmg escape from • • f ff 
arrest for major of- w1th or Without warrant any person or any o ence as to 
fence. which it is pTovided in is Code that the offender may be 

arrested without warrant, nd everyone lawfully assisting in 
such arrest is j usti:fied, the person to be arrested takes 
flight to avoid arrest, in sing such force as may be necessary 
to prevent his escape by ch flight, unless such escape can 
be prevented by reasonab e means in a less violent manner. 

Private per80J~ preventing e8cape from arre8t for maJor rrff'ence. 

pr~v~~r~~~e ~:~!~~ . 50. Every private erson proceeding lawfully t? ar.re~t 
fromarrestformajor Without warrant any pe son for any offence as to whwh 1t IS 

offence. provided in this Code hat the offender may be arrested 
without warrant, is j usti ed, if the person to be arrested takes 
to flight to avoid arre , in using such force as may be 
necessary to prevent hi escape by flight, unless such escape 
can be prevented by easonable means in a less violent 
manner. 

Preventing e8ca e from m·rest in other ca8e8. 

Preventing: escape 51. Everyone pro eding lawfully to arrest any person 
from arrest m other f th h h ff · h I t' cases. or any cause o er t a sue o ence as 1n t e ast sec 10n · 

mentioned is justified, · f the person to be arrested takes to 
flight to avoid arrest, in using such force as may be necessary 
to prevent his escape y flight, unless such escape can be 
prevented by reasonabl means in a less violent manner. 

Preventing e8cape or rtscue after arre8t for maJor qffence8. 

Preventing escape or 52. Every one wh has lawfully arrested any person for 
rescue after arrest ff t h' h 't · 'd d · th' C d th t th for major offences. any o ence as o w 1 1 IS prov1 e Ill IS o e a e 

offender may be arrest d without warrant, is protected from 
criminal responsibility n using such force in order to prevent 
the rescue or escape of he person arrested, as he believes on 
reasonable grounds to e necessary for that purpose. 
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Preventing escape or rescue aft r cwrest in other cases. No. 24-1886· 

53. Every one who has law lly arrested any perso~ f~r or~~~:~~~f"fere:;:~~ 
any cause other than one of the offences as to which It IS in other cases. 

provided in this Code that the offender may be arrested 
without warrant, is protected fr criminal responsibility in 
using such force in order to prev nt his escape or rescue as he 
believes on reasonable ground to be necessary for that 
purpose. 

Hmm:cide oifpersons flying an resisting to be J·usttijiable. H . ·a f • • omrcr e o per-
54. I£ any officer of the la or private person authorised s~:m~ flying a!ld !e-

• • • • srstmg to be JUStrfl-
and reqmred to arrest, or assist In arreBhng, any person who able. 

has committed, or who is on easonable grounds suspected 
to have committed, any mur er, culpable homicide, rape, 
robbery, or assault with intent o cqmmit any of those crimes, 
or in which a dangerous wound · s given, arson, housebreaking 
with intent to commit any cri , or theft of any cattle, sheep, 
or goats, or any other crime £ equal degree of guilt with 
any of the crimes aforesaid or desertion or attempted 
desertion from a gaol or co viet station, shall attempt to 
make such arrest, and the pers n so attempted to be arrested 
shall fly or resist, and cannot e apprehended and prevented 
from e~caping by other means than by such officer or private 
person killing the person so fl. ing or resisting, such homicide 
shall be deemed in law to be ustifiable homicide. 

Suppression of reach of tlze peace. 
55. Every one who wit esses a breach of the peace is Suppression of 

• t'fi d · · t £ · ~ h . breach of the peace. JUS I e In In er ermg to pr ent t e continuance or renewal 
of such breach of the peac , and may detain any person 
committing or about to j oi in or renew such breach of the 
peace, in order to give him i to the custody of a peace officer : 
Provided that the person i:c erfering uses no more force than 
is reasonably necessary £ preventing the continuance or 
renewal of such breach of the peace or than is reasonably 
proportioned to the dan er to be apprehended from the 
continuance or renewal of uch breach of the peace. 

56. Every peace offi er who witnesses a breach of the 
peace, and every person l ully assisting him, is justified in 
arresting anyone whom he finds committing such breach 
of the peace, or whom he on reasonable and probrLble grounds 
believes to be about to j in in or renew such breach of the 
peaoe. 

57. Every peace fficer is justified in receiving into 
custody any person give into his charge as having been a 
party to a breach of t e peace, by one who has, or whom 
such peace officer upo reasonable and probable grounds 
believes to have, wi~ such breach of the peace. 
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No. 24-1586. Suppression of riot by Magist1·ates, &c. 
Suppression of riot 
magistrates, &c. 58. Every justice of the peace is justified in using 

and ordering to be used, and every peace officer is justified 
in using, such force as he in good faith and on reasonable 
and probable grounds believes to be necessary to suppress 
a riot, and as is not disproportioned to the danger wh1ch he 
on reasonable and probable grounds believes to be appre
hended from the continuance of the riot. 

Suppression of riot by persons acting ~rncler lmqfuZ orders. 

suppression of riot 59. Every one, whether subject to military or police law 
by persons acting or not acting in good faith in obedience to orders given 
under lawful orders. ~ . 

by a JUStiCe of the peace for the suppression of a riot, is 
justified in obeying the orders so gi':en, unless such orders 
are manifestly unlawful ; and he is protected from criminal 
responsibility in using such force as he on reasonable and 
probable grounds believes to be necessary for carrying into 
effect such orders. 

It shall be a question of law whether any particular order 
1s manifestly unlawful or not. 

Protection ofpersons s~rbJect to military law. 
Protection of per- 60. Every one who is bound by military or police law 

sons subject to mili- to obey the lawful command of his superior officer is J. ustified 
tary law. ' 

in obeying any command given him by his superior officer 

Prevention of ma
jor offences. 

for the suppression of a riot, unless sueh order is manifestly 
unlawful. 

It shall be a question of law whether such order is 
manifestly unlawful or not. 

Prevention qf may"or off'ences. 
61. Every one is justified in using such force as may 

be reasonably necessary in order to prevent the commission 
of any offence for which if committed the offender might be 
arrested without warrant, and the commission of which 
would be likely to cause immediate and serious injury to 
the person or property of any one ; or in oraer to prevent any 
act being done which he upon reasonable grounds believes 
would, if committed, amount to any of such offences. 

Self-defence against unprovoked assault. 
s.e If-defence 62. Every one unlawfully assaulted, not having provoked 

agamst unprovoked h lt · • t'fi d · u ll' f b f 'f th assault. sue assau , IS JUS 1 e 1n repe mg orce y orce, 1 · e 
force he uses is not meant to cause death or grievous bodily 
harm, and is no more than is necessary for the purpose of 
self -defence. 

Self-defence against provoked assault. 
s e 1 f de fen c e 63. Every one who has without provocation assaulted 

~~:~~it provoked another, or has provoked an assault from that other, may 
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nevertheless justify force, subsequ~nt to such assault, if he No, 24-1886. 

uses such force under reasonable apprehension of death, or 
grievous bodily harm from the violence of the party first 
assaulted or provoked, and in the belie£ on reasonable grounds 
that it is necessary for his own preservation from death or 
grievous bodily harm: Provided that he did not commence 
the assault with intent to do grievous bodily harm, and did 
not endeavour, at any time before the necessity for pre-
serving himself arose, to kill or do grievous bodily harm: 
Provided, also, that before such necessity arose he dec1ined 
further conflict, and quitted or retreated from it as far as 
was practicable. 

Provocation within the meaning of this and the last pre
ceding section may be given by blows, or words. 

D~fence of nwvable propm·ty against trespasser. 

64. Every one who is in peaceable possession of any Defence of ~ov-
bl h. d l £ ll . . ablepropertyagamst mova e property or t mg, an every one aw u y assistmg trespasser. 

him, is justified in resisting the taking of such property or 
thing by any trespasser, or in retaking it from such trespasser, 
if in either case he does not do grievous bodily harm to such 
trespasser: and if, after any one having peaceable possession 
as aforesaid has laid hands upon any such property or thing, 
such trespasser persists in attempting to keep it, or to take it 
from the possessor, or from any one lawfully assisting him, 
the trespasser shall be deemed to commit an assault without 
justification or provocation. 

D~fence of mo'vctble property by one hamng claim of right. 

65. Every one who is in peaceable possession of any Defence of mov-

bl t th. d 1 • £ • ht d able property by one mova e proper y or mg un era c aim o rig , an every havingclaimofright 

one acting under his authority, is protected from criminal 
responsibility for defending such possession, even against a 
person entitled by law to the possession of such property or 
thing, if he does not do grievous bodily harm to such person; 
and if the person so entitled by law to the possession thereof 
attempts to take it from or otherwise assaults the possessor, 
or any one acting under his authority, such assault shall be 
deemed to be without justification or provocation. 

Defence of movable property by pm·son not having claim of right. 

66. Every one who is in peaceable possession of any Defence of mov-. b . h . . able property by per-movable property or thing, ut nmt er claims right thereto son ~ot having claim 

nor acts under the authority of a person claiming right of right. 

thereto, is neither justified nor protected from criminal re-
sponsibility for defending his possession against a person 
entitled by law to the possession of such property or thing ; 
and if the person so entitled attempts to rett.t.ke any such 
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No 24-1886. thing, and the possessor resists and the person entitled thereto 
thereupon assaults the possessor, such assault shall be deemed 
to have been provoked, although the possessor may not have 
assaulted the person entitled by law to the possession. 

Defence of lwttse or k1ortal. 

Defen~e of house 67. Every one who is in peaceable possession o£ a 
or kraal. dwelling-house or other building, or kraal, and every one 

lawfully assisting him, or acting by his authority, is justified 
in using such force as is necessary to prevent the forcible 
breakiug and entering o£ that dwelling-house, building or 
kraal either by night or day, by any person with the 
intent to commit any indictable offence therein. 

Defence of dwelling-hattse or kraal at night. 

Defence of dwell- 68. Every one who is in peaceable posBession o£ a 
~~gh~~useor kraal at dwelling-house, or other building or kraal, and every one 

g lawfully assisting him or acting by his authority, is justified 
in using such force as is necessary to prevent the forcible 
breaking and entering o£ that dwelling-house, building or 
kraal by night by any person, i£ he believes on reasonable 
and probable grounds that such breaking and entering is 
attempted with the intent to commit any indictable o{-fence 
therein. 

Defence of immo·vable property. 

Defence of im- 69. Every one who is in peaceable possession o£ any 
movable property. house, or other building, kraal, or land, or other immovable 

properties, and every one lawfully assisting him or acting by 
his authority, is justified in using force to prevent any person 
£rom trespassing on such property, or to remove him there
from, i£ he does not do grievous bodily harm to such tres
passer ; and i£ such trespasser resists such attempt to prevent 
his entry or to remove him, such trespasser shall be deemed to 
commit an assault without justification or provocation. 

Assertion of right to lzottse or land. 

Assertion of right 70. Every one is juiiltified in peaceably entering in the 
to house or land. d · k · £ · d' ay time to ta e possessiOn o any house, or other bull mg, 

kraal, or land, to the possession of which he or some other 
person under whose authority he acts is lawfully entitled. 

71. I£ any person, not having or acting · under the 
authority o£ one having peaceable possession of any such 
house, building, kraal, or land, with a claim o£ right, assaults 
any one peaceably entering as aforesaid £or the purpose o£ 
making him desist £rom such entry, ·such assault shall be 
deemed to be without justification or provocation. 
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72. If any person having peaceable possession of such 
house, building, kraal, or land, with a claim of right, 
or any person acting by his authority, assaults any one 
entering as aforesaid for the purpose of making him desist 
from such entry, such assault shall be deemed to be provoked 
by the person entering. 

Sttrgical opm·ations. 

No. 24-1886. 

73. Every one is protected from criminal responsibility ti!~rgical opera-

for performing with reasonable care and skill any surgical · 
operation upon any person for his benefit, with such person's 
consent, if in a fit state to give such consent, or, in the case 
of a minor, with the consent of the parents or guardians of 
such minor : Provided that performing the operation was 
reasonable, having regard to the patient's state at the time, 
and to all the circumstances of the case. 

Act done in good faith for the benefit of a per.son tcitlwttt con.sent. 

74. Nothing is an offence by reason of any harm which Act done in good 
• . • • fa1th for the benefit 
It may cause to a person for whose benefit It IS done In good of a person without 

faith, even without that person's consent, if the circumstances consent. 

are such that it is impossible for that person to signify consent, 
or if that person is incapable of giving consent, and has no 
guardian or other person in lawful charge of him from 
whom it is possible to obtain consent in time for the thing 
to be done with benefit. · 

Exces.s. 
75. Every one authorised by law to use force is crimi- Excess. 

nally responsible for any excess, according to the nature and 
quality of the act which constitutes the excess. · 

Con.sent to Death. 

76. No one has a right to consent to the infliction of Consent to death. 

death upon himself, or of any injury likely to cause death, 
unless it be an injury in the nature of a surgical operation 
upon himself; and if such consent is given, it shall have no 
effect upon the criminal responsibility of any person by 
whom such death may be caused. 

CHAPTER IV. 

OF PARTIES TO THE COMMISSION OF OFFENCES. 
Parties to offences. 

77. Every one is a party to and guilty of an offence who Parties to offences. 

(a) Actually commits the offence, or does m:: omits any 
act, the doing or omission of which forma part of the offence, 
or 
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No. 24 ··1886. (b) Aids or abets any person in the actual commission 
of the . offence, or in any such act or omission as aforesaid; 
or 

(c) Directly or indirectly counsel.s or procures any person 
to commit the offence, or to do or om1t any such act as afore
said. 

78. I£ several persons form a common intention to prose
cute any unlawful purpose, and to assist each other therein, 
each of them is a party to every offence committed by any 
one of them in the prosecution of such common purpose, the 
commission of which offence was, or ought to have been, 
known to be a probable consequence of the prosecut,ion of 
such common purpose. 

Off'ence committed otile1· than the offence intended. 
Offencecommitted 79. Every one who counsels or persuades Emother to be 

other than the of-
fence intendeJ. a party to an offence of which that other is afterwards 

guilty, is a party to that offence, although it may be 
committed in a way different from that which was counselled 
or suggested. 

80. Everyone who counsels or procures another to be 
a party to an offence is a party to every offence which that 
other commits in consequence of such counselling or pro
curing, and which the person counselling or procuring knew, 
or ought to have known, to be likely to be committed in con
sequence of such counselling or procuring. 

Avcesso1·y after the fact defined. 
Accessoryafterthe 81. An accessory after the fact to an offence is one 

act deflneo. who receives, comforts, ur assists anyone who has been a 
party to such offence, in order to enable him to esuape, 
knowing him to have been a party thereto: Provided that 
no married woman whose husband has been a party to an 
offence, shall become an accessory after the fact by receiving, 
comforting, or asRisting her husband, or by receiving, com
forting, or assisting, in his presence and by his authority, 
any other person who has been a party to such offence, in 
order to enable her husband or such other person to escape. 

Attc;mpts to commit offences. 
Attempts to com- 82. An attempt to commit an offence is an act done 

mit offence:;. or omit!ed with intent t? ~ommit ~hat offence, forming part 
of a senes o£ acts or om1sswns whwh would have constituted 
the offence if such series of acts or omissions had not been 
interrupted either by the voluntary determination of the 
offender _not to commit the offence or by some other cause. 

. 83. Everyone who, believing that a certain state of facts 
exists, does or attempts an act the doing or om,_itting of which 
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would i£ that state o£ facts existed, be an attempt to commit 
an offence, attempts to commit that offence, although its 
commission in the manner proposed was by reason o£ the 
non -existence o£ that state o£ £acts at the time o£ the act or 
omisRion impossible. . . 

84. The question whether an act done or omitted with 
intent to commit an offence, is or is not only preparation for 
1jhe commission of that offence, and too remote to constitute 
an attempt to commit it, is a q_uestion of law. 

TITLE II. 
CHAPTER V. 

OFFENCES AGAINST TilE PUBLIC ORDER. 
High Treason, or waging m· attempting to wage war against 

the Q~teen. 

No. 24-1886. 

85. Whoever wages war against the Queen, or attempts B;igh treason, or 

t h b t th · £ h wagmg or attempt-
0 wage· suo war, or a e s e waging o sue war, may ing. to wage war 

be punished with death, or with imprisonment :for a term agamst the Queen. 

which may extend to his natural life, with or wit,hout hard 
labour, and with or without fine, and with or without flogging 
or whipping, or with any two or more of such punishments. 

Con.spiracy against the Q~teen or Government qf tlw Territories. 

86. Whoever within or without the said Transkeian Conspiracy against 

t "t · · t 't £ th ff . the Queen or Goverri orres conspires o commi any o e o ences pumshable ~~n~ent of the Ter-

by the last section, or to deprive the Queen of her sovereignty rrtor~es. 
in the said territories, or any o£ Her Majesty's dominions, or 
conspires to overawe by means o£ criminal force, the Quf'en 
in her Government o£ the said territories or dominions, shall 
be punished with imprisonment with or without hard labour 
for a term which may extend to fifteen years, to which fine 
may be added, or with fine only, or with flogging or whip-
ping, or with any two or more o£ such punishments. 

Collecting arms with the intention of wa,r;ing war. 

87. Whoever collects men, arms, or ammunition, or coneoting arms 
otherwise prepares to wage war with the intention of either wit~ the intention of · b · . wagmg war. 
wagmg or emg prepared to wage war against the Queen, 
shall be punishable as in the last section is provided. 

Concealing with intent to jacilitat('. a design to wage war. 

88. Whoever by any act or by any illegal omission Con.cealing with 
conceals the existence of a design to wage war against the int~nt to facilitate a desrgn to wage war. 
Uueen, knowing that it may be likely that he may bv such 
concealment facilitate· the waging of such war, sh~ll be 
punishable as in the eighty-sixth section of this Code is 
provided. 
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No. 24-18~. Waging war against AU£es. 

Wagingwaragainst 89. Any British subject who wages war against the 
allies. Government of any power in South Africa in alliance or at 

peace with the Queen, or attempts to wage such war or 
abets the waging of such war, shall be also punishable as 
in the said eighty-sixth section is provided. 

Abetting mutiny and desertion or attempting to sedttce 
a .soldier or policeman from !tis clttty. 

Abettin&" mutiny 90. Whoever by instigation, conspiracy, or aid, abets 
and desertiOn or at- th 'tt' f t' d rt' b · th temptingtoseducea e comm1 1ng o mu 1ny, or ese IOn y any person In e 
soldier.or policeman military or police service of the Queen or attempts to seduce 
from h1s duty. · ' 

any such person from his allegiance or duty, shall be punished 
with imprisonment with or without hard labour for a term 
which may extend to seven years, to which fine may be added, 
or with fine only. 

CHAPTER VI. 
OFFENCES AGAINST THE PUBLIC TRAN

QUILLITY. 
Unlawfttl A.ssemblies. 

Unlawful assem- 91. An assembly of five or more persons is designated 
biy. an "unlawful assembly," if the common object of the persons 

comprising that assembly is :- . 
(1) To overawe, by criminal force, or show of criminal 

force, any officer of the government or any public 
servant in the exercise of the lawful power of 
such public servant, or 

(2) To resist the execution of any law, or any legal 
process. 

Being member of unlawful assembly. 
Being member of 92. Whoever being aware of facts which render any 

unlawful assembly. bl 1 f 1 bl · t t' 11 · · th t 

Punishment. 

assem y an un aw u assem y, 1n en wna y JGins a· 
assembly, or continues in it, is said to be a member of an 
unlawful assembly. 

Punishment. 
93. Every member of an unlawful assembly shall be 

liable to be imprisoned, with or without hard labour, for a 
term which may extend to one year, to which a fine may 
be added. 

Fighting in a public place an affray. 
Fighting in'a public 94. When two or more persons by fighting at any 
placeana:tfray. th . t kr 1 ft h h . f ga er1ng a any aa or a er sue gat ermg away rom 

any kraal or in a public place, disturb the public peace, 
they are said to commit an affray, and shall be punished 
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No. 24-1886. 193. Everyone who by any false pretence causes or pro-
cures anything capable of being stolen to be delivered to 
any other person than himself with intent to defraud, 
obtains that thing by a false pretence within the meaning of 
this section, and shall be punishable with the penalties pro~ 
vided for the crime of theft. 
Th~ft qf 08trich Feathers, Hides, Skins, Wool, Mohair, g.c. 

Theft of Ostrich 194. All and singular the provisions of the Acts No. 
~~f~~er.Wool, Hi~~~ 32 of 1883 No. 19 of 1884 and No. 13 of 1885 shall be in 
hair, &c. force in the Transkeian Territories. 

Wrongful posses.,don qf and ilHcit dealing in diamonds . 
. Wrongful p~ss.e~- 195. All and singular the provisions of every law which 

swn of and Ilhmt • • • • 
dealing in diamonds. shall, at the hme of the taking effect of this Code, be In force 

in any part of this Colony other than Griqualand West, in 
regard to the wrongful possession of and illicit dealing in 
diamonds and other precious stones, shall be in force in the 
Transkeian Territories. 

Obtaining value or credit by fraud. 
Obtainingvalueor 196. Whoever obtains any money or things, or who in 

credit bv fraud. b b 

Punishments for 
certain thefts. 

hwurring any debt or lia ility, obtains credit y means of 
any fraud, though not amounting to a false pretence as herein
before defined, may be punished with imprisonment, with 
or without hard labour, for a term which may extend to one 
year, or fine, or both. 

Pttnishments for certain Thefts. 

197. Whoever steals any testamentary instrument, post 
letter bag, post letter, postal packet, or anything from such 
post letter bag, post letter, or postal packet, or who being 
a clerk or servant, or being employed in the capacity or for 
the purpose of a clerk m: servant, steals anything belonging 
to or in the possession of his master or employer, or being 
employed in the public service of Her Majesty, or in the 
service of any public department, or public body, or being 
employed as a constable, steals anything in his possession 
by virtue of his employment, shall be punished with impri
sonment, with or without hard labour, for a period which may 
extend to a term of seven years, or fine, or both ; and, in case 
of subsequent conviction, with imprisonment, with or without 
hard labour, which may extend to a term of ten years, or fine, 
or both. 

Punishments (01· Cattle Tlteft8. 

Punishment" 
cattle thefts. 

for 198. Whoever steals anything from the person of 
another, or from any dwelling-house, or steals any horse, ass, 
mule, sheep, horned cattle, goat, ~r domesticated ostrich, or 
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the feathers thereof, or who willfully kills any such animal, 
with intent to steal the carcase, or any part thereof may, 
upon conviction, be punished with imprisonment, with or 
without hard labour, for a term which may extend to five 
years, or fine, or both; and in case of subsequent conviction, 
with imprisonment, with or without hard labour, for a term 
which may extend to seven years, or flogging or whipping, 
or fine, or any two of such punishments. 

Punisltmen t .fo1· Tlt~(ts otherwise not provided for. 

No. 24---1886. 

199. Whoever steals anything for the stealing of which Punishmen~ f 0 r 
• • • . • thefts otherwise not 

no punishment IS herem before provided, shall be pumshed provided for. 

with imprisonment with or without hard labour, for a term 
which may extend to three years, or fine or both, and in case 
o£ a subsequent conviction with imprisonment, with or without 
hard labour, for a term which may extend to five years, or 
fine, wit,h flogging or whipping, or any two or more of 
such punishments. 

Rmponsibility for value of stolen p1·operty ttnder Spoor Law. 

200. When. the spoor of any stolen animals is traced to Respansibility for 

k l l l•t ·b•l•t · t f th 1 value of stolen any raa or oca I y responsi II yIn respec o e va ue propertyunderSpoor 

of such stolen animals shall be cletermined as is hereinafter Law. 

provided; that is to say:-
(A) When such spoor originates ·and terminates within 

the limits of a magisterial district or tribal area, 
then-

1. The head of any kraal (ttmninimzi) shall be responsible 
for the value and damages of any stolen animals the 
spoor of which is traced to such kraal, when corrobo
rative evidence is forthcoming to the satisfaction 
of the resident magistrate that the theft in question 
was committed by some person belonging to such 
kraal. 

2. The owner of any stolen animals the spour o£ which 
has become lost or obliterated, has a right of search 
for any traces of such animal in any hut, kraal, 
enclosure or lands in that neighbourhood ; and any 
person refusing to permit such search is responsible 
for the value o£ the animal stolen, with damages. 

3. When the owner of any stolen animals is on the 
spoor of such animal, it shall be lawful for such 
owner to demand from the persons living in the 
neighbourhood all reasonable assistance in following 
up such spoor, and whoever neglects or refuses to 
give such assistance, and by such neglect or refusal 
causes the loss or obliteration of such spoor, or 
whoever by wilful obstruction or malice causes the 
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loss or obliteration of such spoor, is liable for the 
value of the animal stolen, with damages. 

(B) When the spoor originates in one magisterial 
district or tribal area and passes into and terminates 
in another magisterial district or tribal area, then-

1. When such spoor is traced to any kraal or kraals, 
the owners (abaninimizi) shall be held responsible 
for the value of the animal stolen, and upon the 
order of the resident magistrate of the district, shall 
forthwith pay such value into court for the benefit 
of the owner. 

2. When such spoor cannot be traced to any specific 
kraal or kraals; but is lost, or becomes obliterated 
on any lands, then the responsibility for the value 
of such stolen animal shall devolve upon the heads 
(abaninirnizi) of the kraals adjacent to and sur
rounding the spot where such spoor has been lost 
or obliterated; and for the purpose of compensating 
the owner of such stolen animal, it shall be lawful 
for the resident magistrate so to fix such respon
sibility by an assessment not exceeding two head 
of cattle (or their money value), to be by such 
magistrate levied on each kraal, to make up the 
whole value, or as near as possible the whole value, 
of the stolen animal or animals. 

3. Whenever a spoor is traced to, or within, the con
fines of any locality occupied by any kraal or kraals, 
or to or within any area occupied by any community 
or section of a tribe, if the persons occupying such 
kraal or kraals or locality, or constituting such 
community or such section of a tribe, without lawful 
excuse, neglect or refuse to receive to take over and 
follow up such spoor, they are responsible for the 
value of the stolen animal whose spoor shall have 
been so traced, and are to be compelled to make good 
such value to the owner in like manner as is pro
vided for with reference to "lost spoor " cases in 
the preceding sub-section. 

Creating false spoor. 
Creating fa 1 s e 201. Whoever fraudulently and with intent to ]njure 

spoor. another shall create any spoor, shall be punished with fine 
not exceeding fifty pounds sterling, and in default of pay
ment with imprisonment with or without hard labour for 
a term which may extend to twelve months. 

.Mode of procedure 
in spoor cases. 

Mode of procedUJ·e in ::;poor cases. 
202. It shall be lawful for the resident magistrate of 
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any district, whenever any claim is made against any person 
or persons in respect of the spoor traced to any kraal or 
locality, upon request of the owner of the animal or animals 
stolen, or of any person authorised by such owner, to 
inquire summarily and without pleading, but in the presence 
of the heads of the kraals upon whom responsibility is 
sought to be attached, into the circumstances of the case, 
and the value of the animal or animals alleged to have been 
stolen, together with the damage which the owner or owners 
shall have sustained by the loss, or by the cost of search or 
other endeavour to recover the same, and may give judgment 
in favour of such owner as hereinbefore provided. 

CHAPTER XIII. 
FRAUD AND BREACH OF TRUST. 

Frattdttlent Accounting by D1:rector8. 

No. 24-1886. 

203. Whoever being a director, manager, public officer, Fra!ldulent .Ac-
b f b d t bl. . h countmg by Direc-or mem er o any o y corpora e or pu w company, w1t t<.rs. 

intent to defraud, destr0ys, alters, mutilates any book, paper, 
writing, or valuable security belonging to the body corporate 
or public company, or makes or concurs in making any false 
entry, or omits or concurs in omitting to enter any material 
particular in any book of account or other document, or being 
a director, public officer, or manager of any body corporate 
or public company, as such receives or possesses himself of 
any of the property of such body corporate or public company, 
and with intent to defraud omits to make, or to cause and 
direct to be made, a full and true entry thereof in the books 
and accounts of such body corporate or public company, shall 
be liable, upon conviction, to imprisonment with or without 
hard labour, for a term which may extend to five years, or 
fine, or both. 

False Statement8 by Director8. 

204. Whoever being a promoter, director, public officer, False statements 
or manager or any body corporate or public company, either by Direcoors. 
existing or intended to be formed, makes, circulates, or 
publishes any prospectus, statement, or account whirh he 
knows to be false in any material particular, with intent 
to induce persons, whether ascertained or not, to become 
shareholders, or partners, or with intent to deceive or defraud 
the members, shareholders, or creditors, or any of them, 
whether ascertained or not, o£ such body corporate or public 
company, or with intent to induce any person to entrust 
or advance any property to such body corporate or public 
company, or to enter into any security for the benefit thereof, 
shall be liable to the punishment in the preceding section 
provided. 
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No. 24-1886. Falsifying accmmts by clerks and serz:ants. 

Falsifyingaccount11 205. Whoever being an officer, clerk, or servant, or 
~;n~!~rks and ser~ employed or acting in such capacity, and with intent to 

defraud, destroys, alters, mutilates, or :falsifies any book, 
paper, writing, valuable security, document, or account, 
which belongs to or is in the possession o£ his employer, or 
has been received by him :for or on behal£ o£ his employer, or 
with intent to defraud makes or ooncurs in making any 
:false entry in, or omits or alters, or concurs in omitting or 
altering, any material particular from or in any such book, 
paper, writing, valuable security, or account as aforesaid, 
shall be punished with imprisonment, with or without hard 
labour, £or a term which may extend to five years, or with or 
without hard labour, or fine or both .. 

P~tblic Officers making false statements and J•et'ttrns. 

P~blic Officers 206. Whoever, being an officer, collector, or receiver 
makmg false state- . h h . d £ 
ments and returns. entrusted Wit t e receipt, custo y, or management o any 

part of the public revenues, knowingly makes or renders any 
:false statement or return o£ any money collected by him or 
entrusted to his care, or o£ any balance o£ money in his 
hand, or under his control, shall be punished with imprison
ment, with or without hard labour, for a term which may 
extend to one year, or fine, or both. 

Oonspi1·acy to defraud. 

conspiracy to dl- . 207. Whoever conspires with any other person by deceit 
fraud. or :falsehood, or other fraudulent means, to defraud the 

public, ')r to affect thP public market, price of shares, mer
chandize, or anything else publicly sold, or who conspires by 
deceit and falsehood or other fraudulent means, to defraud 
any person, ascertained or unascertained, whether such deceit 
or :falsehood or other :fraudulent means would or would not 
amount to a :false pretence, as hereinbefore defined, shall be 
punished with imprisonment, with or without hard labour, 
for a term which may extend to two years, or to fine, or to 
both; and whoever after a previous conviction for any offence 
involving dishonesty, commits an offence under this section, 
may be sentenced to a term of imprisonment, with or without 
hard labour, which may extend to five years, or fine, or both. 

Unlau·f'ltl gaming and betting. 

Unlawful gaming 208. Whoever wins or endeavours to win from any other 
and betting. person to himsel£ or to any other any money or valuable 

thing by any fraud or unlawful device or ill practice in 
playing at or with cards, dice, tables, or other games, or in 
bearing a part in the stakes, wages, or adventures, or in 
betting on the size or hands of the players, or in wagering 
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on the event o£ any sport, pastime, or exercise, shall be No 24-1856. 

punished with imprisonment, with or without hard labour, 
for a term which may extend to six months, or fine or both. 
The offence is complete although the thing won has not been 
paid or delivered. 

Criminal breach of trust. 
209. Whoever being in any manner entrusted with Criminal breach of 

property or with dominion over property, dishonestly mis-trust. 
appropriates or converts to his own use that property, or dis-
honestly uses or disposes o£ that property in violation o£ any 
direction o£ law prescribing the mode in which such trust is to 
be discharged, or of any legal contract, express or implied, 
which he has made touching the discharge of such trust, or 
wilfully suffers any other person to do so, shall be guilty of 
a criminal breach o£ trust, and upon conviction shall be pun-
ished with imprisonment £or a term which may extend to 
three years, or with fine, or both. 

Frattdtden t disposition of property. 

210. Whoever dishonestly or fraudulently removes, FraudulEmt a is
converts, or delivers to any person, or causes to be trans- po~tion of pruperty. 
£erred to any person without adequate consideration, any 
property, intending thereby to prevent, or knowing it to be 
likely that he will thereby prevent the distribution of that 
property according to law, or among hiR creditors or the 
creditors of any other person, sl::.all be punished with impri-
sonment £or a term which may extend to two years, or 
with fine or with both. 

CHAPTER XIV. 
ROBBERY AND EXTORTION. 

Definition of Robbery and its punishment. 

211. Rob.bery is theft accompanied with a~tual v.iolence Definition of Rob
or threats of vwlence to any person or property, IntentiOnally bery and its punish-

h 1 
men~ 

used to extort t e property sto en, or to prevent or overcome 
resistance to its being stolen, and shall be punished with im
prisonment with or without hard labour for a term which may 
extend to seven years, or flogging or whipping, or any two 
of these punishments. 

212. Everyone who assaults any person with intent to 
rob him shall be punished as in the last section provided. 

213. Whoever with menaces demands from any person, 
either £or himself or for any other person, anything capable 
of being stolen with intent to steal it, shall be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to two years or with fine or both. 
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be punished with imprisonment, with or without hard 
labour, for a term which may extend to ten years, or with 
flogging, or whipping, or fine, or with any two or more of 
the said punishments. This offence is complete upon pene
tration. 

122. Whoever attempts to have carnal intercourse against 
the order of nature with any man, woman, or animal, shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to five years, or flogging, or 
whipping, or fine, or to any two or more of such punishments. 

Incest. 

123. Incest is the carnal connection of persons related by 
consanguinity within the third degree. 

Incest shall be punished with imprisonment. with or 
without hard labour, for a term which may extend to seven 
years, or with flogging, or fine, or any two or more of these 
punifllhments combined. 

Indecent act.s. 

No. 24- 1886. 

Incest. 

124. Whoever commits any nuisance in any street or Indecent act!!. 

public place, or in view of any dwelling house whereby 
public decency may be offended, shall be punished with. a 
fine not exceeding two pounds, and in default o:£ payment 
thereof with imprisonment with or without hard labour for a 
term which may extend to one month, unless such fine be 
sooner paid. 

Insufficient clothing in towns and other public places. 

125. Whoever indecently exposes his person or appears. Ins~1fficient cloth-

b . h f . . mg m towns and m any street or pu he t orough are w1thout such articles other publicplaces. 

of clothing as decency requires shall be punished with a 
fine not exceeding two pounds, and in default of payment 
with imprisonment for a term which ma.y extend to one 
month, unless such fine be sooner paid. 

Burial, dis£nterment, or indignity to Iutman remains. 

126. \Vhoever neglects to perform any legal duty, either Burial, d.isi~t~r-
. d h. b l d t k b h. •th ment, or mdigmty 1mpose upon 1m y aw, or un er a en y 1m, Wl to humanremains. 

reference to the burial of any dead human body or human 
remains, or without lawful authority disinters a dead body, 
or improperly or indecently interferes with or offers any 
indignity to any dead human body or human remains, 
whether buried or not, shall be liable to a fine of twenty 
pounds, or in default or payment, to imprisonment with or 
without hard labour for a term which may extend to six 
months, unless such fine be sooner paid. 

I 2 
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No. 24-1886. Common nUJ:sances. 

Common nuisances. 127. Whoever is guilty of an unbwful act or omission 
to discharge a legal duty, which act or omission endangers 
the lives, safety, or health of the public, or which occasions 
injury to the person of any individual, may be convicted 
and punished with a fine not exceeding twenty ponnds, and 
in default of payment thereof with imprisonment, with or 
without hard labour, for a term which may extend to six 
months, unless such fine be sooner paid. 

General Police Provisions. 
ueneral PolicePro- 128. Any person guilty of any of the following acts or 

vhions. offences shall, upon conviction in respect of each act or 
offence, be punished with a fine not exceeding five pounds, or 
in default of payment he imprisoned, with or without hard 
labour, for a period not exceeding three months, unless such 
fine be sooner paid :-

(1) Any driver of any vehicle injuring any person or 
property by negligence or driving on the wrong 
side of the road. 

(2) Any driver o£ any vehicle being away from his 
horse or cattle so as to be unable to have the full 
control of them. 

(3) Driving any vehicle or riding any animal, and when 
meeting any other vehicle or animal being ridden 
not keeping on the left or near side of the road 
or street, or when passing any other vehicle or 
animal going in the same direction, not going or 
passing or not allowing any person desirous so to do 
to pass when practicable on the right or off side of 
such other vehicle or animal being ridden. 

(4) Leaving upon any street, public road or thoroughfare, 
any stone, timber, bricks, or other thing, calculated 
to damage or endanger any animal or vehicle ridden 
or driven thereon. 

(5) Any driver or guard o£ a public vehicle for the 
conveyance of passengers wilfully delaying on the 
road, using any abusive or insulting language to any 
passenger, or by reason of intoxication, negligence, 
or other misconduct, endangering the safety or 
property of any passenger or other person, or 
demanding or exacting more than the proper fare 
due from any passenger. 

(6) Leaving upon any public road or thoroughfare any 
vehicle, plough or harrow without any horse or 
animal harne~sed thereto, unless in consequence of 
some accident having occurred. 
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(7) Having any timber, iron, or boards laid across any 
vehicle going along any public road so that either 
end projects more than two feet beyond the wheels 
or sides of such vehicle. 

(8) Slaughtering or skinning any beast upon any public 
road or thoroughfare, or leaving any dead beast on 
any such road or thoroughfare. 

(9) Setting or urging or permitting any dog or other 
animal to attack or worry any person, horse or other 
animal, or by ill-usage or negligence in driving any 
cattle causing any damage or hurt to be done by 
such cattle. 

(10) Wilfully breaking any pane of glass in any build
ing. 

(11) Wilfully breaking or extinguishing or InJurmg any 
lamp, or damaging any lamp-post. 

(12) Wilfully trespassing in any place, and neglecting 
or refusing to leave such place after being warned 
to do so by the owner or occupier, or any person 
authorised by or on behalf of the owner or occupier. 

(13) Playing or betting in any street or other open and 
public place, at or with any table or instrument 
of gaming or pretended game of chance. 

129. Any person guilty of any of the following acts or 
offences shall upon conviction in respect of each act or offence 
be punished with a fine not exceeding twenty pounds, or 
in default of payment be imprisoned with or without hard 
labour, for a period not exceeding six months, unless such 
fine be sooner paid, or either to such penalty or such 
imprisonment, that is to say:-

(1) Any person having in his custody or possession 
without lawful excuse (the proof of which excuse 
shall be on such person) any pick-lock, key, crow, 
or other implement of housebreaking. 

(2) Any person found by night, having his face 
blackened or wearing felt or other slippers, or being 
dressed or otherwise disguised with a criminal 
intent. 

( 3) Any person found by night, without lawful excuse 
(the proof of which excuse shall be on such person) 
in or upon, or loitering in the neighbourhood of 
any dwelling-house, warehouse, coach-house, stable, 
cellar, or out-house, or in or loitering in the neigh
bourhood o£ any enclosed yard, garden, or area, 
or in any kraal, or in or on board any ship or 
other vessel when lying or being in any port, 
harbour, or place in these territories. 

No. 24-1886. 
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(4) 

(5) 

Any person found by night armed with any gun, 
pistol, sword, bludgeon, or other offensive weapon 
or instrument with a criminal intent, and who being 
thereto required sha,ll not assign a valid and 
satisfactory reason for being so armed. 
~ny person who shall resist, or incite, or aid, or 
encourage any person to resist, and any person 
who shall hinder or disturb any constable, police
man, or offioer of any local authority in the ex
ecution of his duty. 

TITLE V. 
CHAPTER X. 

OFFENCES AGAINST THE PERSON. 
D,uties tending to the preservation of life. 

Dttty to provide ·necessarie8. 

Duties tending to 130. Whoever has charge of any other person, unable 
ift:. preoervation of either by reason of detention, age, sickness, insanity, or any 

Duty . to provide other cause to withdraw himself from such charge and 
necest:~anes. unable to 'provide himself with the necessaries of life, is 

under a legal duty to supply that person with the necessaries 
of life, and is criminally responsible for omitting without 
lawful excuse to perform it, if death is caused thereby; or 
if the life of such person is endangered, or his health per
manently injured, whether such charge is imposed upon him 
by law, or if undertaken by him under any contract, or by 
reason of any unlawful act. 

Duty of per8on8 doing dangermts acts. 

Duty of persons 131. Every one who undertakes, except in cases of 
dving dangerous necessity, to administer surgical or medical treatment, or to 
acts. do any other lawful act, the doing of which is or may be 

dangerous to life, is under a legal duty to have and to use 
reasonable knowledge, skill, care, and caution in doing any 
such act, and is criminally responsible for omitting to dis
charge that duty, if death is caused thereby. 

Duty of pe1·sons in charge of dangermts things. 

D t f 
. 132. Every one who has in his charge, or under his 

u yo persons m t l h' h t h th . . • t eh.arge of dangerous con ro , anyt 1ng w a ever w e er animate or 1nan1ma e, 
thmgs. or who erects, makes, or maintains anything whatever which, 

in the absence, of precaution or care, may endanger human 
life, is under a legal duty to take reasonable precautions 
against, and use reasonable care to avoid, such danger, and 
is criminally responsible for the consequences of omitting 
without lawful excuse to take such precautions or to use such 
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Duty to avoid omissions dangerous to life. No. 24- 1886. 

133 Every one who undertakes to do any act the :qu~y to avoid 
• • • . • • • ' om1sswns dangerous 

om1ss10n to do whwh 1s or may be dangerous to hfe, 1s under to life. 

a legal duty to do that act, and is criminally responsible for 
the consequences of omitting, without lawful excuse, to dis
charge that duty. 

Homicide d~fined. 

134. Homicide is the killing of a human being by Homicide defined. 

another directly or indirectly by any means whatsoever. 
A child becomes a human being within the meaning of 

this Code, when it has completely proceeded in a living 
state from the body of its mother, whether in a case of 
suspended respiration, it has breathed or not, and whether 
it has an independent circulation or not, and whether the 
navel string is severed or not; and the killing of such a child 
is homicide when it dies after birth in consequence of injuries 
received before, during, or after birth. 

Culpable Homicide. 

135. llomcide is culpable when it consists in the killing culpable Homicide. 

of any person either by an unlawful act or by a culpable 
omission to perform or observe any legal duty, or by both 
combined, or by causing a person by threats or fear of 
violence, or by deception, to do an act which causes that 
person's death, or by wilfully frightening a child or sick 
person. 

Homicide which is not culpable is not an offence. 
Death must be within a year. 

13~. No one is criminally responsible :for the killing of _De_nth must be 

another unless the death take place within a year of the cause wlthm a year. 

of death. The period of a year shall be reckoned inclusive 
of the day on which the last unlawful act contributing to 
the cause of death took place. "'\Vhere the cause of. death is 
an omission to :fulfil alegal duty, the period shall be reckoned 
inclusive of the day on which such omission ceased. vVhere 
death is in part caused by an unlawful act and in part by an 
omission, the period shall be reckoned inclusive of the day 
on which the last unlawful act took place or the omission 
ceased, whichever happened first. 

A.ccelm·ation qf deatlt. 

137. Every one who by an act or omission of a legal Accelerati~n ui 

duty causes the death o£ another shall be deemed to kill death. 

that person, although the effect of the bodily injury caused 
to such other person be merely to accelerate his death, while 
labouring under some disorder or disease arising from some 
other cause. 
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No. 24-1886. Ocmsing death which m£ght have been prevented. 

causing death which 138. Every one who by an act or omission of a legal 
~~v~;1te~ve been duty causes the death of another shall be deemed to kill 

that person, although death from that cause might have been 
prevented by resorting to proper means. 

139. Every one who causes a bodily injury to any person 
from which death results shall be deemed to kill that person, 
although the immediate cause of such death be treatment 
applied in good faith for the purpose of cure, even if such 
treatment was improper: Provided that if the injury was not 
in itself of a dangerous character, and the improper treatment 
was the cause of death, that shall be a defence to a charge of 
murder or culpable homicide. 

Murder, &c. 

Murder, &c. 140. Culpable homicide becomes murder in the following 

Provocation. 

cases:-
(a) I£ the offender means to cause the death of the 

person killed. 
(b) If the offender means to cause to the person killed 

any bodily injury which is known to the offender 
to be likely to cause death, and if the offender, 
whether ho does or does not mean to cause death, 
is reckless whether death ensues or not. 

(c) If the offender means to cause death or such bodily 
injury as aforesaid to one person, so that if that 
person be killed the offender would be guilty of 
murder, and by accident or mistake the offender 
kills another person, though he does not mean to 
hurt the person killed. 

(d) If the offender for any unlawful object does an act 
which he knows or ought to have known to be likely 
to cause death, and thereby kills any person, though 
he may have desired that his object should be 
effected without hurting any one. 

Provocation. 

141. Homicide which would otherwise be murder may 
be reduced to culpable homicide if the person who causes 
death does so in the heat of passion occasioned by sudden 
provocation. 

Any wrongful act or insult of such a nature as to be 
sufficient to deprive any ordinary person of the power of self
control may be provocation, if the offender acts upon it on 
the sudden, and before there has been time for his passion to 
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Whether any particular wrongful act or insult, whatever No. 
24

-
1886

· 

may be its nature, amounts to provocation, and whether the 
person provoked was actually deprived of the power of self-
control by the provocation which he received, shall be 
questions of fact : Provided that no one shall be deemed to 
give provocation to another only by doing that which he had 
a legal right to do, or by doing anything which the offender 
incited him to do in order to provide the offender with an 
excuse for killing or doing bodily harm to any person : Pro-
vided also that an arrest shall not necossarily reduce the offence 
from murder to culpable homicide because the arrest was 
illegal, but if the illegality was known to the offender, it 
may be evidence of provocation. 

Punt'skment for mttrder, ~c. 

142. Every one who commits murder shall, upon con- Punishment i or 

viotion thereof, be sentenced to death. murder, &c. 

143. Every one who attempts to commit murder shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to twenty years, fine, or 
flogging or whipping, or with any two or more of such pun
ishments. 

144. vVhoever 
(a) Conspires or agrees with any person to murder or to 

cause or procure the murder of any other person, 
whether the person intended to be murdered is a 
subject of Her Majesty or not, or is within Her 
Majesty's dominions or not: or 

(b) Counsels or attempts to procure any person to murder 
any other person,although such person is not 
murdered in consequ.ence of such counselling or 
attempteG. procurement, whether the person whose 
murder is counselled or attempted to be procured 
is a subject of Her Majesty or not, or is within Her 
Majesty's dominions or not: 

shall be punished with imprisonme~t, with or without hard 
labour, for a term which may extend to twenty years, or 
with fine, or flogging or whipping, or any two or more of 
such punishments. 

Acces8ory after tlte fact to murder. 

145. Whoever is an accessory after the fact to murder Accessorvafterthe 

shall be punished with imprisonment, with or without hard fact to murder. 

labour, for a term which may extend to ten years, or fine, 
or both. 

Pttnislmwnt qf culpable homt'cide. 

146. Everyone who commits culpable homicide shall be Pu~rnhen ~·a of 
punished with imprisonment, with Or without hard labour, culpa I! OffilCl e. 
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No. 24-1886. for a term which may extend to twenty years, or with fine, 
or with flogging or whipping, or any two or more of such 
punishments. 

Aiding and abetting stticide. 

Aiding and abet- 147. Whoever counsels or procures any p@rson to 
ting suicide. commit suicide, actually committed in consequence of such 

counselling or procurement, or whoever aids or abets any 
person in the commission o£ suicide, shall be punished with 
imprisonment, with or without hard labour, for a term which 
may extend to ten years, or with fine, or both: Provided, 
however, that for abetment of suicide of a minor or insane or 
intoxicated person the term of such imprisonment may 
extend to his natural life. 

Attempting 
cide. 

Concealment 
child-birth. 

Attempting suicide. 

sui- 148. Every one who attempts to commit suicide shall be 
punished with imprisonment, with or without hard labour, 
for a term which may extend to one year, or with fine or 
both. 

Concealment of cltild-bi?·th. 

0 f 149. Whoever di&poses of the dead body of any child in 
any manner, with intent to conceal the fact of its birth, 
whether the child died before, during, or after birth, shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to five years, or with fine, or 
both. 

Bodily ir~;ftwies and acts causing danger to the person. 

BodilyiJ?..iuriesand 150. Whoever with intent to maim, disfigure, disable 
acts causmg danger -1 • b d'l h t t · t t to the person. or CtO grievous o 1 y arm o any one, or, o res1s or preven 

the lawful apprehension or detention of any one, unlawfully 
wounds or does actual grievous bodily harm to any person, 
shall be punished with imprisonment, with or without hard 
labour, for a term which may extend to ten years, or with 
fine, or with flogging or whipping, or any two or more of 
such punishments. 

The following kinds of hurt only are designated 
"grievous" bodily harm, viz. :-1, Emasculation ; 2, per
manent privation of the sight o£ an eye ; 3, permanent 
privation of the hearing of an ear; 4, privation of any 
member or joint; 5, destruction or impairing o£ the powers 
o£ any member or joint; 6, permanent disfiguration of the 
head or face ; 7, fracture or dislocation of a bone ; 8, any 
hurt which endangers life or which causes the sufferer to be 
during the space of twenty days in severe bodily pain, or 
unable to follow his ordinary pursuits. 
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Administering poison so as to endanger life. No. 24-1886. 

151. Whoever, knowingly and with intent to InJure, ~dministering 
. d . . t b pOison so as to enaggrieve, or annoy any person a mmis ers, or causes to e danger life. 

administered to, or be taken by such person, any poison, or 
other noxious or destructive thing, whereby the life of any 
person is endang3red or grievous bodily harm is caused to 
any person, ·shall be punished with imprisonment, with or 
without hard labour, for a term which may extend to seven 
years, or with fine, or with flogging or whipping, or any two 
or more of such punishments. 

Administering poison with intent. 

152. Whoever knowingly ano with intent to inJ'ure ~dmin_is~ering 
' pOlSOil With mtent. 

aggrieve, or annoy any person, administers to, or causes 
to be administered to, or be taken by such person, any 
poison or other destructive or noxious thing, although no 
injury may be caused thereby, shall be punished with impri-
sonment with or without hard labour for a term which may 
extend to one year or with flogging or whipping, or any two or 
more of such punishments. 
Fo1·cing OJ' aiding, or promwing the en:f'oJ·cement of circumcision 

m· intm1;;"ane. 
153. Whoever by force or threats ·compels any p8rson to Forcing: or aiding, 

b 't . h' h 'll t h t f . . . or procurmg the en-SU mi against IS or er WI o t e ac o mrcummswn, or f~n:cemen~of ci~cum-
t t k t · th d · t · h b c1s10n or mtonJane. o a e par In e ceremony name tn OJyane, or w oever y 
force or threats compels any person, male or female, against 
his or her will, to submit to any other like act or ceremony, 
shall be punished with fine, and in default of payment, with 
imprisonment, . with or without hard labour, for a term 
which may extend to one year. 

Cirmtrncision 1ritlwut consent. 
154. Any person aiding or procuring the circumcision Circumcision with-

£ h , h h f h' h out consent. o any yout wit out t e consent o IS parent or t e person 
having the lawful custody of such youth, shall be guilty of 
an assault, and shall be punished as in the last preceding 
section mentioned. 

Assmtlt defined. 

155. An assault is the act of intentionally applying force Assault defined. 

to the person of another, directly or indirectly, or attempting 
or threatening by any act or gesture to apply such force 
to the person of another, if the person making the threat 
has or causes the other to believe upon reasonable grounds 
that he has the present ability to effect his purpose. 

Indecent assault. 
156. ,\V.hoe-ver indecently assaults any female shall be Inder.flnt assault. 

punished with imprisonment, with or without hard labour, for 
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Assaults on peace 
officers, and to resist 
apprehension. 

Common a~s~tulU!. 

Rape. 

Attempt to rape. 
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a term which may extend to two years, or with fine or with 
flogging, or whipping, or any two or more of such punish
ments. 

Assaults on peace qtficer8, and to resist apprehension. 
157. Whoever 
(a) Assaults any person with intent to commit an 

offence, or to resist or prevent the lawful appre
hension or detention of himself or of any other 
person for any offence, or to rescue any person from 
lawful custody ; 

(b) Assaults, resists, or wilfully obstructs any peace 
officer in the execution of his duty, or any person 
acting in aid of such officer ; or 

(c) Assaults, resists, or unlawfully obstructs any person 
in the lawful execution of any process against any 
lands or goods, or with intent to rescue any goods 
taken under such process, or taken under any lawful 
distress; 

shall be punished with imprisonment, with or without hard 
labour, for a term which may extend to two years, or with 
fine, or both. 

Common assanlts. 
15 8. Whoever commits a common assault shall be 

punished with imprisonment, with or without hard labour, 
for a term which may extend to one year, or with fine or 
both. 

Rape. 
159. Rape is the act of a man having carnal knowledge 

without the consent of a woman who is not his wife : Pro
vided that nothing shall be deemed to be consent which is 
either extorted by threats or fear of bodily harm, or obtained 
by personating the woman's husband, or by falsely and 
fraudulently misrepresenting the nature and quality Jf the act. 
This offence :;;hall be complete upon penetration. 

A boy under fourteen years of age shall be conclusively 
presumed to be incapable of having carnal knowledge of a 
woman within the meaning of this section. 

Whoever commits rape shall be punished with imprison
ment, with or without hard labour, for a term which may 
extend to twenty years, or with flogging or whipping or 
with fine or any two or more of such punishments. 

Attempt to rape. 
160. Whoever attempts to commit a rape shall be punished 

with imprisonment, with or without hard labour, for a term 
which may extend to seven years, or with flogging, or fine, 
or whipping, or any two or more of such punishments. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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Carnally knowing cMld1·en. 
No. 24-1886. 

161. Whoever carnally knows any girl under the age of h9{d-·~ally knowing 

twelve years, whether he believes her to be of or above that c 
1 

ren. 

age or not, and whether she consents or not, shall be impri-
soned, with or without hard labour, for a term which may 
extend to twenty years, or with or without flogging or 
whipping or fine, or any two or more of such punishments. 

162. Whoever attempts carnally to know any girl under 
the age of twelve years, whether he believes her to be of 
such age or not, shall be punished with imprisonment with 
or without hard labour, for a term which may extend to two 
years, or with fine, or with flogging or whipping, or any two 
or more of the said punishments. 

Age of children. 

163. It shall be lawful for the court or jury by whom Age of children. 

the accused is tried to judge from the appearance of the girl 
in question in such prosecution, and also, if the court thinks 
fit from the opinions duly given in evidence of persons skilled 
in ascertaining the age of such girls, and from any other 
evidence that may be adduced on the subject, whether 
the girl was under the age of twelve years at the time the 
offence was committed or not .. 

Cmtsing death of child b!f means of rniscarrirtge. 

164. Whoever causes the death of any living child, c<l:using of mis

which has not proceeded in a living state from the body of carnage. 

its mother, in such a manner that he would have been guilty 
of murder if such child had been fully born, shall be. pun-
ished with imprisonment with or without hard labour for a 
term which may extend to seven years or with fine or both: 
Provided that no one shall be guilty of an offence under 
this section who by means employed in good faith for the 
preservation of the life of the mother of the child, causes the 
death of any such child before or during or after its birth. 

Procuring 1niscarriage. 

165. Whoever, with the intent to procure miscarriage P~ocuring mis-

of any woman, ·whether she be m: be not with child, unlaw- carnage. 

fully administers to, or causes to be taken by her, any poison 
or other noxious thing, or unlawfully, uses any instrument or 
other means whatsoever with the like intent, shall be pun-
ished with imprisonment with or without hard labour, for a 
term which may extend to five years, or fine or both : Pro-
vided that such woman herself shall not be indictable under 
this section. 
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No. 24-tsss. Woman procttring lle'r own miscarriage 

h 
Woman _nroc~ring 166. Whoever unlawfully administers or permits to 

erownmiscanJage. b d · · d h 1£ · th · e a mmiste:re to erse ·, any pmson or o er noxwus 
thing, or unlawfully uses or permits to be used on herself 
any instrument with intent to prooure her own miscarriage, 
shall be punished with imprisonment, with or without hard 
labour, for a term which may extend to two years, or fine, or 
both. 

Supplying means of procuring abortion. 

Supplyingmeansof 167. Whoever unlawfully supplies or procures any 
procuring abortion. • th · h. · t t th• 

Bigamy. 

pmson or o er noxwus t Ing, ur any Ins rumen or mg 
whatsoever, knowing that the same is intended to be unlaw
fully used or employed with intent to procure the miscarriage 
of any woman, whether she is or is not with child, shall be 
punished with imprisonment, with or without hard labour 
for a period which may extend to one year, or fine, or both. 

Bigamy. 

168. Whoever, having a husband or wife living, marries 
in any case in which such marriage is and shall be void by 
reason of its taking place during the lifetime of such husband 
or wife, shall be punished with imprisonment, with or with
out hard labour, [or a term which may extend to five years, 
or with fine or both: Provided, however, that this section 
shall not extend to any person whose marriage with such 
husband or wife has been declared void by a court of. com
petent jurisdiction, or to any person who contracts a marriage 
during the life of such husband or wife, if such husband or 
wife at the time of the subsequent marriage shall have been 
continually absent from such person for the space of seven 
years, and shall not have been heard of by such person as 
being alive within that time: Provided that the person 
contracting such subsequent marriage shall, before such 
marriage takes place, inform the person with whom such 
marriage is contracted of the real state of facts, so far as the 
same are within his or her knowledge: Provided, fUl·ther, that 
this section shall not extend to any person whose previous 
marriage with a husband or wife living was entered into 
according to native custom, whether the same was registered 
or not. 

Stealing or abducting cltildren ttnder fottJ•teen years of age. 

Stealing or ab- 169. Whoever with intent to deprive any parent or 
ducting children un- a· th h . h 
der fourteen years guar Ian or o er person avmg the lawful care or c arge 
vf a,ge. of any child under the age of fourteen, unlawfully leads 

or takes away or decoys or entices away or detains any such 
child, or receives or harbours any such child, knowing it Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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to have been dealt with as aforesaid, shall be punished No. 24- 188
(l· 

with imprisonment, with or without hard labour, for a 
term which may extend to five years, or fine, or both: 
Provided that nothing herein shall extend to anyone who 
gets or takes possession of any child, claiming in good faith 
a right to the possession of the child. 

Abandoning or exposing children. 

170. Whoever unlawfully exposes or abandons any child ~band~ningorex· 
h b . l £ ll b d posmg children. under the age of seven years, or w o, emg aw u y oun 

to take charge of any such child, knowingly and without 
lawful excuse leaves it abandoned or exposed, whereby its 
life is endangered or its health is permanently injured, shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to three years, or with fine, or 
both. 

01-IAP TER XI. 
PRETENDED vVITOIIORAFT. 

Imputations of JVitc!wrr((t. 

171. Whoever imputes to any other the use of non- .Impu.tations of 

t l . . d' . . l witchcraft. na ura means 1n causmg any 1seas6 1n any person or amma, 
or in causing any injury to any person or property, that is 
to say, whoever names or indicates another to be a wizard 
or witch ( ttmtakati) shall be punished with a fine not exceed-
ing forty shillings sterling, or in default of payment with 
imprisonment, with or without hard labour, for fourtnen 
days unless such fine be sooner paid. 

172. Whoever having named or indicated any person as 
wizard or witch, shall be proved to be by habit and repute 
a witch-doctor or witch-finder (i8anu8i) shall be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to two years, or with fine, or flogging, or 
any two or more of such punishments. 

Ernploying a. Witclt-doctor. 

173. Whoever employs or solicits any witch-doctor or Employing ·t 

witch-finder (isa:rmsi) to name or indicate any person as wizard witch-doctoi. 

or witch ( mntakati) shall be punished wjth a fine not ex-
needing five pounds, and in default of payment to imprison-
ment, with or without hard labour, for a term whiuh may 
extend to two months unless such fine be sooner paid. 

1Vitcll-doctors supplying advice or 1oitclwraft materials 'll.:itlt 
intent to i;~fure. 

174. Any person professing to a knowledge of so-called Witch-doctors 
't h ft th. f h h h 11 d · supplying ad~ice or Wl C era , Or e USe 0 C arms, W 0 S a a VISe any person witchcraft materials 

with intent to injure. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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applying to him how to bewitch or injure persons, property, 
or cattle, or who shall supply any person with the pretended 
means of witchcraft, shall be punished with imprisonment, 
with or without hard labour, for a term not exceeding twelve 
months, or with fine. 

Persons lM!ing u;itclt medicine with intent to in.flwe. 

Personsusingwitch 175. Whoever, on the advice of a witch-doctor, or of 
me~i?ine with intent his r)retended knowledge o£ so-called witchcraft shall with 
to mJure. ' ' ' 

intent to injure, use, or cause to be put into operation, such 
means or processes as he believes are calculated to injure any 
person or property, shall be punished by imprisonment, with 
or without hard labour, for a period not exceeding twelve 
months, or with fine. 

TITLE VI. 
CHAPTER XII. 

THEFTS AND SIMILAR OFFENCES. 
Inanimrrte thing8, fixed or movable, capable of beZ:ng .>dolen. 

Inanimate things, 176. Every inanimate thing whatever, which is the 
fixed or movable t f d h' h 'th · b d capable of being proper y o any person, an w 10 e1 er IS or may e ma e 
stolen. movable, shall be capable of being stolen, as soon as it becomes 

Animals capable of 
being stolen. 

movable, although it be made movable in order to steal it . 

.Animals capable qf being ,>;tolen. 

177. All tame living creatures, whether tame by nature 
or wild by nature and tamed, shall be capable of being 
stolen. 

178. All wild living creatures, wild by nature, shall, if 
kept in a state of confinement, be capable of being stolen so 
long as they remain in confinement, or are being actually 
pursued after escaping therefrom, but no longer. Wild 
creatures in the enjoyment of their natural liberty shall not 
be capable of being stolen when living ; nor shall the taking 
of their dead bodies by or by orders o£ the person who killed 
them before they a!'e reduced into actual possession by the 
owner or occupier of the land on which they die, be deemed 
theft. Everything produced by, or forming part of, any 
living creature capable of being stolen, shall be capable of 
being stolen : Provided always that nothing in this section 
contained shall in any way affect or interfere with the provi-

AC'ts 9 of 1869, 12 sions of Act 9 o£ 1R69, "For the better protection of bees," 
of 1870, 15 of 1875, h' h 1 t t' d A t h 11 b d ' ' f 1 24 of 1875, to be in w lC as -men wne c s a e an rema1n 1n orce as aw 
!~~f:s in these teni- throughout these territories : and provided, further, that Act 

· 12 of 1870, "For the better preservation of wild ostriches," 
as amended by Act 15 of 1875, or "The Wild Ostriches Act Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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of 187 5," shall also have the effect of law within these No. 24- 1886. 

territories: Provided, further, that the Act 24 of 1875, or 
"The Domesticated Ostriches Act of 1875," shall have the 
effect of law within the said territories. 

Definition of Tlt~ft. 
179. Theft or stealing is the act of fraudulently and Definition of 

without colour of right taking, or fraudulently and without theft. 

colour of right converting to the use of any person anything 
or the use of anything capable of being stolen, with intent 
to deprive the owner thereof or to deprive any person having 
any special property or interest therein of such property or 
interest. It is immaterial whether the thing converted was 
taken by the thief for the purpose of the conversion or 
whether it was at the time of the conversion in the lawful 
possession of the thief : Provided that if any servant, contrary 
to the orders of his mastet', takes from his possession any 
food for the purpose of giving the same to any horse or other 
animal belonging to or in the possession of his master, the 
servant so offending shall not by reason thereof be deemed 
guilty of theft. 

180. Theft is complete when the offender takes or 
moves anything capable of being stolen, or causes it to move 
or to be moved, ·for the purpose of fraudulently converting 
it, although such conversion be not completed. 

181. Theft is committed when the offender cuts, rips, or 
otherwise begins to cause to be movable anything part of or 
growing out o£ or attached to any real property with intent 
to steal it. 

T!tift of Animals. 
182. Every one commits theft who kills any living Theft of animals. 

creature capable of being stolen with intent to steal the 
carcase, skin, plumage, or any part of such creature. 

Thqft by Agent. 
183. Every one commits theft who, having received any Theft by agent. 

money, valuable security, or other thing whatsoever, on terms 
requiring him to account for or pay the same or the proceeds 
thereof to any other person, though not requiring him to 
deliver over in specie the identical money, valuable security, 
or other thing received, fraudulently converts to his own use 
or fraudulently omits to account for the same, or to account, 
for or pay any part of the proceeds which he was required 
to account for or pay as aforesaid: Provided that if it be part 
of the said terms that the money or other thing received, or 
the proceeds thereof, shall form an item in a debtor and 
creditor account between the person receiving the same and 
the person to whom he is to account for or pay the same, 

L 
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No. 24-1886. and that such last-mentioned person shall rely only on the 
personal liability o£ the other as his debtor in respect thereof, 
the proper entry o£ any part o£ such proceeds in such 
account shall be deemed a sufficient accounting for the part 
o£ the proceeds so entered. 

Tlzqft bl! person holding Power of Attorney. 

Theft by person 184. Every one commits theft who, being entrusted 
holding power of either solely or J. ointly with any other person with any 
attorney ' 

· power o£ attorney, £or the sale, mortgage, pledge, or other 
diBposition o£ any property, movable or immovable, whether 
capable o£ being stolen or not, fraudulently sells, mortgages, 
pledges, or otherwise disposes o£ the same or any part 
thereof; or fraudulently converts the proceeds o£ any sale, 
mortgage, pledge or other disposition o£ such property, or 
any part o£ such proceeds, to some purpose other than that 
for which he was entrusted with such power o£ attorney. 

'Illqft by misapprop1·iating p1·oceed8 held ttnrler direction. 

Theft by misap- 185. Every one commits theft who, having received, 
propriating :proc~eds either solely or J. ointly with any other person an \;T money or 
held underd1rect10n. ' J 

valuable security, or any power o£ attorney £or the sale o£ any 
stock or shares whatever, with the direction that such money, 
or any part thereof, or the proceeds or any part o£ the pro
ceeds o£ such security or such stock or shares shall be applied 
to any purpose or paid to any person specified in such direc
tion, in violation o£ good faith and contrary to such direction, 
fraudulently applies to any other purpose or pays to any 
other person, such proceeds or part thereof : Provided that 
where the person receiving such money, security, or power o£ 
attorney, and the person from whom he receives it, deal with 
each other on s:1ch terms that all money paid to the farner 
would, in the absence o£ any such direction, be properly 
treated as an item in a debtor and creditor account between 
them, this section shall not apply, unless such direction is 
in writing. 

Tllqft by Go-owner. 

Theftbyco-owner. 186. Theft may be committed by the owner o£ anything 
capable o£ being stolen, against a person having a special 
property or interest therein, or by a person having a special 
property or interest therein against the owner thereof, or by 
one of several joint owners, tenants in common, or partners 
o£ or in any such thing, against the other person interested 
therein, or by the directors, public officers, or members o£ a 
public company or body corporate against such public com
pany or body corporate. 
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Husband and Wife, No. 24-1886. 

187. No husband shall be convicted of stealing, during Husband& wife. 
cohabitc1tion, the property of his wife; and no wife shall be 
convicted of stealing, during cohabitation, the property of 
her husband; but whilst they are living apart from each 
other, either shall be guilty of theft if he or she fraudulently 
takes or converts anything which is by law the property 
of the other in a manner which in any other person would 
amount to theft. 

188. Every one commits theft who, whilst a husband 
and wife are living together, knowingly (rt) assists either of 
them in dealing fraudulently with anything which is the 
property of the other, in a manner which would amount 
to theft if they were not married; or (b) receives from either 
of them anything the property of the other, obtained from 
that other by such fraudulent dealings as aforesaid. 

Obliterating Docmnents Frattchtlently. 

189. Every one who destroys, cancels, conceals, or cu~~!~ra~i~~u~~_:
obliterates any document for any fraudulent purpm;;e, shalllently. 
be punished as if he had stolen that document. 

T!tift outsicle of the TeTritories. 

190. Every one who having obtained any property by Theft outside of 
any act which if done in these territories would have the territories. 
amounted to theft, brings such property into these territories, 
shall be guilty of theft, 

T!tqft by False P1·etences. 

191. A false pretence is a representation, either by words Theft by falst 
or otherwise, of a matter of fact either present or past, which pretences. 
representation is known to the person making it to be false, 
and which is made with a fraudulent intent to induce the 
person to whom it is made to act upon such representation. 

192. Everyone shall be guilty of theft by false pre
tences, and shall be liable, upon conviction thereof, to the 
penalties provided for the crime of theft, who by any false 
pretence obtains with intent to defraud, either directly or 
through the. medium of any contract obtained by such :false 
pretence, anything capable or the use of anything capable 
of being stolen, or who with intent to defraud or injure any 
person by any false pretence, causes or induces any person to 
execute, make, accept, endorse, or destroy the whole or any 
part of valuable security, or to impress or affix any name or 
seal on any paper or parchment, in order that it may after
wards be made or converted into or used or dealt with as a 
valuable security. 

L2 
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No. 24-1886. 193. Everyone who by any false pretence causes or pro-
cures anything capable of being stolen to be delivered to 
any other person than himself with intent to defraud, 
obtains that thing by a false pretence within the meaning of 
this section, and shall be punishable with the penalties pro~ 
vided for the crime of theft. 
Th~ft qf 08trich Feathers, Hides, Skins, Wool, Mohair, g.c. 

Theft of Ostrich 194. All and singular the provisions of the Acts No. 
~~f~~er.Wool, Hi~~~ 32 of 1883 No. 19 of 1884 and No. 13 of 1885 shall be in 
hair, &c. force in the Transkeian Territories. 

Wrongful posses.,don qf and ilHcit dealing in diamonds . 
. Wrongful p~ss.e~- 195. All and singular the provisions of every law which 

swn of and Ilhmt • • • • 
dealing in diamonds. shall, at the hme of the taking effect of this Code, be In force 

in any part of this Colony other than Griqualand West, in 
regard to the wrongful possession of and illicit dealing in 
diamonds and other precious stones, shall be in force in the 
Transkeian Territories. 

Obtaining value or credit by fraud. 
Obtainingvalueor 196. Whoever obtains any money or things, or who in 

credit by fraud. b b 

Punishments for 
certain thefts. 

hwurring any debt or lia ility, obtains credit y means of 
any fraud, though not amounting to a false pretence as herein
before defined, may be punished with imprisonment, with 
or without hard labour, for a term which may extend to one 
year, or fine, or both. 

Pttnishments for certain Thefts. 

197. Whoever steals any testamentary instrument, post 
letter bag, post letter, postal packet, or anything from such 
post letter bag, post letter, or postal packet, or who being 
a clerk or servant, or being employed in the capacity or for 
the purpose of a clerk m: servant, steals anything belonging 
to or in the possession of his master or employer, or being 
employed in the public service of Her Majesty, or in the 
service of any public department, or public body, or being 
employed as a constable, steals anything in his possession 
by virtue of his employment, shall be punished with impri
sonment, with or without hard labour, for a period which may 
extend to a term of seven years, or fine, or both ; and, in case 
of subsequent conviction, with imprisonment, with or without 
hard labour, which may extend to a term of ten years, or fine, 
or both. 

Punishments fo1· Cattle Tlteft8. 

Punishment" 
cattle thefts. 

for 198. Whoever steals anything from the person of 
another, or from any dwelling-house, or steals any horse, ass, 
mule, sheep, horned cattle, goat, ~r domesticated ostrich, or Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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the feathers thereof, or who willfully kills any such animal, 
with intent to steal the carcase, or any part thereof may, 
upon conviction, be punished with imprisonment, with or 
without hard labour, for a term which may extend to five 
years, or fine, or both; and in case of subsequent conviction, 
with imprisonment, with or without hard labour, for a term 
which may extend to seven years, or flogging or whipping, 
or fine, or any two of such punishments. 

Pttnisltmen t .fo1· Tlt~(ts otherwise not provided for. 

No. 24---1886. 

199 Whoever steals anything for the stealing of which Punishmen~ f 0 r 
• • • • . • thefts otherwise not 

no punishment IS herem before provided, shall be pumshed provided for. 

with imprisonment with or without hard labour, for a term 
which may extend to three years, or fine or both, and in case 
o£ a subsequent conviction with imprisonment, with or without 
hard labour, for a term which may extend to five years, or 
fine, wit,h flogging or whipping, or any two or more of 
such punishments. 

Rmponsibility for value of stolen p1·operty ttnder Spoor Law. 

200. When. the spoor of any stolen animals is traced to Respansibility for 

k l l l•t ·b•l•t · t f th 1 value of stolen any raa or oca I y respons1 1 1 y 1n respec o e va ue propertyunderSpoor 

of such stolen animals shall be cletermined as is hereinafter Law. 

provided; that is to say:-
(A) When such spoor originates ·and terminates within 

the limits of a magisterial district or tribal area, 
then-

1. The head of any kraal ( ttmninimzi) shall be responsible 
for the value and damages of any stolen animals the 
spoor of which is traced to such kraal, when corrobo
rative evidence is forthcoming to the satisfaction 
of the resident magistrate that the theft in question 
was committed by some person belonging to such 
kraal. 

2. The owner of any stolen animals the spour o£ which 
has become lost or obliterated, has a right of search 
for any traces of such animal in any hut, kraal, 
enclosure or lands in that neighbourhood; and any 
person refusing to permit such search is responsible 
for the value o£ the animal stolen, with damages. 

3. When the owner of any stolen animals is on the 
spoor of such animal, it shall be lawful for such 
owner to demand from the persons living in the 
neighbourhood all reasonable assistance in following 
up such spoor, and whoever neglects or refuses to 
give such assistance, and by such neglect or refusal 
causes the loss or obliteration of such spoor, or 
whoever by wilful obstruction or malice causes the Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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Creating f a 1 s e 
spoor. 

.Mode of procedure 
in spoor cases. 
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loss or obliteration of such spoor, is liable for the 
value of the animal stolen, with damages. 

(B) When the spoor originates in one magisterial 
district or tribal area and passes into and terminates 
in another magisterial district or tribal area, then-

1. When such spoor is traced to any kraal or kraals, 
the owners ( abaninimizi) shall be held responsible 
for the value of the animal stolen, and upon the 
order of the resident magistrate of the district, shall 
forthwith pay such value into court for the benefit 
of the owner. 

2. When such spoor cannot be traced to any specific 
kraal or kraals; but is lost, or becomes obliterated 
on any lands, then the responsibility for the value 
of such stolen animal shall devolve upon the heads 
( abaninirnizi) of the kraals adjacent to and sur
rounding the spot where such spoor has been lost 
or obliterated; and for the purpose of compensating 
the owner of such stolen animal, it shall be lawful 
for the resident magistrate so to fix such respon
sibility by an assessment not exceeding two head 
of cattle (or their money value), to be by such 
magistrate levied on each kraal, to make up the 
whole value, or as near as possible the whole value, 
of the stolen animal or animals. 

3. Whenever a spoor is traced to, or within, the con
fines of any locality occupied by any kraal or kraals, 
or to or within any area occupied by any community 
or section of a tribe, if the persons occupying such 
kraal or kraals or locality, or constituting such 
community or such section of a tribe, without lawful 
excuse, neglect or refuse to receive to take over and 
follow up such spoor, they are responsible for the 
value of the stolen animal whose spoor shall have 
been so traced, and are to be compelled to make good 
such value to the owner in like manner as is pro
vided for with reference to "lost spoor " cases in 
the preceding sub-section. 

Creating false spoor. 
201. Whoever fraudulently and with intent to 1njure 

another shall create any spoor, shall be punished with fine 
not exceeding fifty pounds sterling, and in default of pay
ment with imprisonment with or without hard labour for 
a term which may extend to twelve months. 

Mode of procedUJ·e in ::;poor cases. 
202. It shall be lawful for the resident magistrate of 
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any district, whenever any claim is made against any person 
or persons in respect of the spoor traced to any kraal or 
locality, upon request of the owner of the animal or animals 
stolen, or of any person authorised by such owner, to 
inquire summarily and without pleading, but in the presence 
of the heads of the kraals upon whom responsibility is 
sought to be attached, into the circumstances of the case, 
and the value of the animal or animals alleged to have been 
stolen, together with the damage which the owner or owners 
shall have sustained by the loss, or by the cost of search or 
other endeavour to recover the same, and may give judgment 
in favour of such owner as hereinbefore provided. 

CHAPTER XIII. 
FRAUD AND BREACH OF TRUST. 

Frattdttlent Accounting by D/rector8. 

No. 24-1886. 

203. Whoever being a director, manager, public officer, Fra!ldulent .Ac-
b f b d t bl. . h countmg by Direc-or mem er o any o y corpora e or pu w company, w1t t<.rs. 

intent to defraud, destr0ys, alters, mutilates any book, paper, 
writing, or valuable security belonging to the body corporate 
or public company, or makes or concurs in making any false 
entry, or omits or concurs in omitting to enter any material 
particular in any book of account or other document, or being 
a director, public officer, or manager of any body corporate 
or public company, as such receives or possesses himself of 
any of the property of such body corporate or public company, 
and with intent to defraud omits to make, or to cause and 
direct to be made, a full and true entry thereof in the books 
and accounts of such body corporate or public company, shall 
be liable, upon conviction, to imprisonment with or without 
hard labour, for a term which may extend to five years, or 
fine, or both. 

False Statement8 by Director8. 

204. Whoever being a promoter, director, public officer, False statements 
or manager or any body corporate or public company, either by Direcoors. 
existing or intended to be formed, makes, circulates, or 
publishes any prospectus, statement, or account whirh he 
knows to be false in any material particular, with intent 
to induce persons, whether ascertained or not, to become 
shareholders, or partners, or with intent to deceive or defraud 
the members, shareholders, or creditors, or any of them, 
whether ascertained or not, o£ such body corporate or public 
company, or with intent to induce any person to entrust 
or advance any property to such body corporate or public 
company, or to enter into any security for the benefit thereof, 
shall be liable to the punishment in the preceding section 
provided. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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No. 24-1886. Falsifying accmmts by clerks and ser'l:ants. 

Falsifyingaccount11 205. Whoever being an officer, clerk, or servant, or 
~;n~~~rks and ser~ employed or acting in such capacity, and with intent to 

defraud, destroys, alters, mutilates, or :falsifies any book, 
paper, writing, valuable security, document, or account, 
which belongs to or is in the possession o£ his employer, or 
has been received by him :for or on behal£ o£ his employer, or 
with intent to defraud makes or ooncurs in making any 
:false entry in, or omits or alters, or concurs in omitting or 
altering, any material particular from or in any such book, 
paper, writing, valuable security, or account as aforesaid, 
shall be punished with imprisonment, with or without hard 
labour, £or a term which may extend to five years, or with or 
without hard labour, or fine or both .. 

P~tblic Officers making false statements and J•et'ttrns. 

P~blic Officers 206. Whoever, being an officer, collector, or receiver 
makmg false state- . h h . d £ 
ments and returns. entrusted Wit t e receipt, custo y, or management o any 

part of the public revenues, knowingly makes or renders any 
:false statement or return o£ any money collected by him or 
entrusted to his care, or o£ any balance o£ money in his 
hand, or under his control, shall be punished with imprison
ment, with or without hard labour, for a term which may 
extend to one year, or fine, or both. 

Oonspi1·acy to defraud. 

conspiracy to dl- . 207. Whoever conspires with any other person by deceit 
fraud. or :falsehood, or other fraudulent means, to defraud the 

public, ')r to affect thP public market, price of shares, mer
chandize, or anything else publicly sold, or who conspires by 
deceit and falsehood or other fraudulent means, to defraud 
any person, ascertained or unascertained, whether such deceit 
or :falsehood or other :fraudulent means would or would not 
amount to a :false pretence, as hereinbefore defined, shall be 
punished with imprisonment, with or without hard labour, 
for a term which may extend to two years, or to fine, or to 
both; and whoever after a previous conviction for any offence 
involving dishonesty, commits an offence under this section, 
may be sentenced to a term of imprisonment, with or without 
hard labour, which may extend to five years, or fine, or both. 

Unlau·ful gaming and betting. 

Unlawful gaming 208. Whoever wins or endeavours to win from any other 
and betting. person to himsel£ or to any other any money or valuable 

thing by any fraud or unlawful device or ill practice in 
playing at or with cards, dice, table.s, or other games, or in 
bearing a part in the stakes, wages, or adventures, or in 
betting on the size or hands of the players, or in wagering Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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on the event o£ any sport, pastime, or exercise, shall be No 24-1856. 

punished with imprisonment, with or without hard labour, 
for a term which may extend to six months, or fine or both. 
The offence is complete although the thing won has not been 
paid or delivered. 

Criminal breach of trust. 
209. Whoever being in any manner entrusted with Criminal breach of 

property or with dominion over property, dishonestly mis-trust. 
appropriates or converts to his own use that property, or dis-
honestly uses or disposes o£ that property in violation o£ any 
direction o£ law prescribing the mode in which such trust is to 
be discharged, or of any legal contract, express or implied, 
which he has made touching the discharge of such trust, or 
wilfully suffers any other person to do so, shall be guilty of 
a criminal breach o£ trust, and upon conviction shall be pun-
ished with imprisonment £or a term which may extend to 
three years, or with fine, or both. 

Frattdtden t disposition of property. 

210. Whoever dishonestly or fraudulently removes, FraudulEmt a is
converts, or delivers to any person, or causes to be trans- po~tion of pruperty. 
£erred to any person without adequate consideration, any 
property, intending thereby to prevent, or knowing it to be 
likely that he will thereby prevent the distribution of that 
property according to law, or among hiR creditors or the 
creditors of any other person, sl::.all be punished with impri-
sonment £or a term which may extend to two years, or 
with fine or with both. 

CHAPTER XIV. 
ROBBERY AND EXTORTION. 

Definition of Robbery and its punishment. 

211. Rob.bery is theft accompanied with ac.tual v.iolence Definition of Rob
or threats of VIOlence to any person or property, IntentiOnally bery and its punish-

h 1 
men~ 

used to extort t e property sto en, or to prevent or overcome 
resistance to its being stolen, and shall be punished with im
prisonment with or without hard labour for a term which may 
extend to seven years, or flogging or whipping, or any two 
of these punishments. 

212. Everyone who assaults any person with intent to 
rob him shall be punished as in the last section provided. 

213. Whoever with menaces demands from any person, 
either £or himself or for any other person, anything capable 
of being stolen with intent to steal it, shall be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to two years or with fine or both. 
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214. Whoever witk intent to extort or gain anything 
from any person: (a) accuses or threatens to accuse either that 
person or any other person, whether the person aocused or 
threatened with accusation is guilty or not, of any offence 
punishable by law; or (b) threatens that any person shall be 
so accused by any other person; (c) or without lawful excuse 
sends, delivers, utters, or directly or indirectly causes to be 
received by any person any document containing any such 
accusation or threat as aforesaid, knowing the contents there
of ; (d) or by any of the means aforesaid, compels or attempts 
to compel any person to execute, make, accept, endorse, alter, 
or destroy the whole or any part of any valuable security, 
shall be punished with imprisonment with or without hard 
labour, for a term that may extend to two years, or with 
fine, or with both such punishments. 

Hottsebreaking. 

Housebreaking. 215. Whoever breaks and enters a building with 
intent to commit any offence therein, or break~ out of such 
building either after committing such offence therein, or 
after having entered it to commit an offence, shall be punished 
with imprisonment, with or with(,ut hard labour, for a term 
which may extend to five years, or fine, or both. 

Receiving property stolen or dislwnestly obtained. 

Receivingproperty 216. Whoever receives anything obtained by any offence 
stole?- or dishonestly punishable under any law in force for the time being, 
obtamed. • h b . 

knowing that thmg to ave e~m stolen or dishonestly 
obtained, or who receives in these territories anything obtained 
elsewhere than in these territories by any act which if done 
in these territories would have been an offence punishable 
under this or any other law in torce for the time being, 
knowing such things to ·have been stolen or dishonestly 
obtained, shall be punished for a first offence with imprison
ment, with or without hard labour, for a term which may 
extend to three years, or fine, or both ; and after a previous 
conviction o£ any offence involving dishonesty, shall be 
punished with imprisonment, with or without hard labour, 
for a term which 111ay extend to five years, or fine, or both. 

W!ten receiving is complete. 

Whenreceiving i:;l 217. The act of receiving anything sblen or unlawfully 
complete. obtained is complete as soon as the offender has, either 

exclusively or jointly with the thief or any other person, 
possession of or control over such thing, or aids in concealing 
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Corruptly taking rezcrwd. No. 24-1886. 

218. Whoever corruptly takes reward, or bargains for Cociptly taking 

any reward, directly or indirectly, on consideration that he rewa · 

will help any person to recover anything obtained by any 
offenue punishable tmder this or any other law in force, shall, 
unless he shall ha:ve used all due diligence to cause the 
offender to be brought to trial for the same, be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to three years, or fine, or both. 

CHAPTER XV. 
FORGERY AND PERSONATION. 

Definition of document. 
219. A document is any substance on which is expressed Definitionofdocu

and described by means of letters, figures, or marks, any ment. 

matter which is intended to be or may be used in a court of 
justice, or otherwise, as evidence of such matter . 

• False document clqfinecl. 
220. A false document means Fals'e docum&nt 

(a) A document, the whole or some material part of defined. 

which purports to be made by or on behalf of any pe1·son who 
did not make or authorise the making thereof; or which, though 
made by or by the authority of the person who purports to 
make it, is falsely dated as to time or place of making, where 
either is material ; or 

(b) A document which is made in the name of an existing 
person, either by that person or by his authority, with a 
fraudulent intent that the document should pass as being 
made by some person, real or fictitious, other than the person 
who makes or authorises it. 

It is not necessary that the fraudulent intention should 
appear on the face of the document, but it may be proved by 
external evidence. 

Fm·gery clefinecl. 
221. Forgery is the making of a false document, know- Forgery defin~d. 

ing it to be false, with the intention that it shall in any way 
be used or acted upon as genuine whether within I-Ier Majesty's 
dominions or not. Making a false document includes 
altering a genuine document in any material part, and 
adding to it any false date, attestation, or other thing which 
is material, or making any material alteration in it either 
by erasure, obliteration, removal, or otherwise. 

Forgm·y when complete. 
222. A forgery is complete as soon as the document is F when 

made, with such knowledge and intent as aforesaid, though com~lefe~ry 
M2 
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the offender may not have intended that any particular 
person should use or act upon it as genuine, or be induced 
by the belie£ that it is genuine to do or refrain from doing 
anything. Forgery is complete although the false document 
may be incomplete, or may not purport to be such a docu
ment as would be binding in law, if it be so made and is 
such as to indicate that it was intended to be acted on as 
genuine. 

Ptmishment for Fm·gery. 
Punishment 

forgery. 
for 223. Whoever is convicted o£ the crime of forgery shall 

Sending fltlse tele-
gram. 

be punished with imprisonment, with or without hard labour, 
for a term which may extend to seven years, or fine, or both. 

Sending false Teleg1·am. 

224. Whoever shall without lawful authority or excuse 
(the proof whereof shall be upon the person accused) cause 
or procure any telegram to be sent or delivered as being 
sent by the authority of any person, knowing that it is, not 
sent by such authority, with the intent that such telegram 
should be acted on as being sent by that person's authority, 
shall be punished with imprisonment with or without hard 
labour, for a term which m9.,y extend to six months or fine, 
or both. 

Procuring ExecuUon of Document by False Evidence. 
. Procuring execu- 225. Whoever, with intention to defraud, procures the 
~~~e o:vU~~~!: n t by execution o£ any document by any person by falsely pre

tending that the contents thereof are different from what 
they really are, shall be punished with imprisonment, with 
or without hard labour, for a term which may extend to two 
years, or fine, or both. 

Using Forged Documents. 

using forged 226. Whoever, knowing a document to be forged, 
documents. fraudulently uses or acts upon it or causes or attempts to 

cause any person to use or act upon it as if it were genuine, 
shall, upon conviction, be liable to the same punishment as if 
b.e had forged that document. It is immaterial whether 
the document was forged in these territories or elsewhere. 

Personation. 
Personation. 227. Whoever falsely and deceitfully personates any-

one, with intent fraudulently to obtain any benefit to himself 
or any other person, shall be imprisoned, with or without 
hard labour, for a term which may extend to two years, or 
fine, or both. 
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CHAPTER _¥VI. No. 24--·1886. 

COINING. 
228. Coin is metal used for the time being as money, Ccining. 

and stamped and issued by authority of some State or 
Sovereign Power in order to be so used. Coin stamped and 
issued by authority of the Queen or any Governn1ent in tho 
Queen's dominions, is the Queen's coin. 

229. Whoever counterfeits or knowingly performs 
any part of the process of counterfeiting coin, sh~ll be pun
ished with imprisonment, with or without hard labour, for a 
term which may extend to ten years. or fine, or both. 

230. Whoever 
(a) Makes or begins to make any counterfeit gold, silver, 

or copper coin ; or 
(b) Gilds or silvers any counterfeit coin; or · 
(c) Gilds, silvers, files, or alters any silver or copper 

coin, with intent to make it resemble or pass for 
gold or silver coin; or importE, receives, or has 
in his possession, any counterfeit gold, silver or 
copper coin, knowing such coi'2 to be counterfeit, 
and with intent to utter it, or whoever utters any 
counterfeit coin, knowing it to be counterfeit, or has · 
in his possession any stamps, dies or other instru
ments generally used for the purpose of counter· 
feiting coin. 

(d) With intent to defraud, utters pieces of gold, silver, 
or copperas Queen's coins, which are coins not 
Queen's coin, or any medal or piece of metal, or 
mixed metal being of less value than the Queen's 
coin, as and for which it is uttered, 

shall be punished with imprisonment, with or without hard 
labour, for a term which may extend to ten years, or fine, or 
both. 

CHAPTER XVII. 

OFFENCES RELATING TO WEIGHTS AND 
MEASURES. 

Btandard Weights and Measu1·es. 
231. The standard weights and measures required by SLan<lard wei<rhts 

law to be used in the Colony of the Cape of Good I-Iope, as ana measures. " 

provided for by Act No. 11 of 1858, shall be the standard 
weights and measures to be used in the territories to which 
this Code applies, and all the provisions o£ that Act as well 
as o£ Act No. 15 of 1876 shall be of force and effect in the 
said territories. 
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No. 24-1886. Fraudulent 'Use of False Insb·urnentsfor Weighing. 
Fraud':llent use of 232. Whoevd fraudulently uses any instrument for 

false mstruments • • • b 1!. 1 h 11 b ' h d 'th 
for weighing. wmgh1ng whwh he knows to e nt se, s a e pun1s e WI 

imprisonment, with or without hard labour, for a term 
which may extend to one year or with fine, or both. 

Fraudulent use of False Weight or 1lfeasu1·e. 

Fraudulent use of 233. Whoever fraudulently uses any false weight, 
~~!~ur:'eight or m; measures of l-ength or capacity, or fraudulently uses 

any weight or any measure of length or capacity as a 
different weight or measure from what it is, shall be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to one year or with fine, or both. 

Being in possession o.f.false Weights o1· Measures. 

Being in posses- 234. Whoever is in possession of any instrument for 
sionoffalseWeights weighing or of any weight or of any measure of length or 
Ill' Measures. capacity, ~hich he knows to be false, and intending that the 

Mischief. 

Arson, and 
tempted Arson. 

same may be fradulently used, shall be punished with impri
sonment, with or without hard labour, for a term which may 
extend to one year, or with fine, or both. 

CHAPTER XVIII. 
MISCHIEF AND ARSON. 

Misclu'ej. 
235. Everyone who causes any event by an act which 

he knew would probably cause it, being reckless whether 
such event happened or not, shall be deemed to cause it wil
fully for the purposes of this part of this Code. Nothing 
shall be an offence under any provision containecl in this 
part, unless it is done without legal justification or excuse, 
and without colour of right : Provided that where the offence 
consists in an injury to anything in which the offender has 
an interest, the existence of such interest, i£ partial, shall 
not prevent his act being an offence, if done with an 
intention to defraud. 

Arson, and attempted Arson. 

at- 236. Whoever wilfully sets fire f.o any building what-
ever, or to any erection or structure whatever fixed to the 
scil, whether such building, erection or structure is completed 
or not, or to any stock of vegetable produce, or of mineral 
or vegetable fuel, or to any mine, or to any ship or vessel, or 
to any crop, whether standing or cut down, shall be guilty 
of arson, and may be punished with imprisonment, with or 
without hard labour, for a term which may extend to fourteen 
years, or with or without flogging or whipping, or fine, or 
any two or more o£ such punishments. 
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237. Whoever wilfully attempts to set fire to anyt.hing 
mentioned in the last preceding section, shall be punished 
with imprisonment, with or without hard labour~ for a term 
which may extend to seven years, and with or without fine, 
or both. 

No. 24-188 

Damage bv Explosit'e Substances. • . • h d Damage by Ex-238. Whoever wilfully pl~ces or t rows any gunpow er plosive SutJstancts. 
or other explosive substance in, into) upon, under, against, 
or near any building, ship, road, or public place, or thorough-
fare, so as to endanger person or property, shall be punished 
as provided for the crime of arson. 

Damage to Public Wm·ks. 
239. Whoever wilfully breaks down, cuts d0wn, or Damageto Public 

otherwise damages or destroys any public works, shall be Works. 
punished with imprisonment, with or without hard labour, 
for a period which may extend to three years, or fine, or 
both. 

Unlawjitl killing of Animals, &c. 
240. Whoever unlawfully and wilfully kills, poisons, Unlawfullykilling 

d h 1 h d ttl h t . h of anlnals &.'. or woun s, any orse, ass, mu e, orne ca e, s eep, os rw , ' 
goat, or other domesticated animal, shall be punished with 
fine, and in default of payment, with imprisonment, with or 
without hard labour, for a period which may extend to one 
year. 

Damage to Telegraph. 
241. Whoever wilfully injures or removes anything Damage to Tele

whatever forming part o£ or used in or about any electric graph. 
or magnetic telegraph, or in the working thereof, or prevents 
or obstructs in any manner whatever the sending, convey-
ance, or delivery by any such telegraph o£ any message or 
communication, shall be punished with imprisonment, with or 
without hard labour, for a period which may extend to three 
yea1 s, or fine, or both. 

Damage to Tolls. 
242. Whoever unlawfully and wilfully throws down, Damage to Tolls. 

levels,. or otherwise destroys, in whole or in part, any toll 
gate, or any toll bar or chain, or fence belonging thereto, 
set up to prevent passengers from passing by without paying 
toll, directed by law, shall be punished with fine, and in 
default o£ payment with imprisonment, with or without hard 
labour, for a term which may extend to six months. 

Other damage. 
243. Whoever wilfully commits upon any property other damage. 

whatever, any wilful damage, or injury, not otherwise pro--
vided for, shall. be punished with fine, and in default of 
payment with imprisonment, with or without hard labour, 
for a term which may extend to three months. 
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No. 24-1886. TITLE VI. 
CHAPTER XIX. 

THREATS, CONSPIRACY, ATTEMPTS, ACCES
SORIES, &o. 

Threats, con- 244. Whoever with intent to intimidate or annoy any 
spiracy,. Attempts, person breaks or inJ'ures any building or portion thereof 
Aecessones, &c. ' ' 

or by the discharge o£ firearms or otherwise alarms or 
attempts to alarm any person in any dwelling, shall be pun
ished with imprisonment, with or without hard labour, for a 
term which may extend to six months, or with fine or both. 

<:onspiring to pre- 245. Whoever conspires with any other person hy force 
vent l~vying of or or intimidation to prevent the levying or collection o£ any 
collectiOn of Taxes. • b l b l' bl . . taxes, authorised y law, shal e m e to 1mpr1sonment, 

with or without hard labour, £or a term which may extend 
to one year, or fine or both. 

Inc_iting or a~- 246. Whoever attempts in any case, not hereinbefore 
~ir~~~~~ to commit by this Code provided, to commit any offence, or who incites 

or attempts to incite any one to commit an offence punishable 
by this Code, shall be liable to imprisonment for a term not 
exceeding one-hal£ o£ the longest term, to which a person 
committing the offence attempted to be committed, or incited 
to, may be sentenced under this Code : Provided that the 
power to fine or in default o£ payment to imprison, shall 
exist in all such oases. 

runi~hment for 247. Whoever, in any case where no express provision 
a"cessnricR. is made for the punishment o£ an accessory, is an ace:essory 

after the £act, to any offence punishable under this Code, he 
shall be liable to imprisonment for a term not exceeding hal£ 
o£ the longest term for which the offence to which he is 
accessory is punishable under this Code : Provided that the 
power to fine, or in default o£ payment to imprisonment, 
shall exist in all Qnch cases. 

TITLE VII. 
CHAPTER XX. 

JURISDICTION AND PROCEDURE. 
Courts of Resident Mctgistrates. 

courts of Resident 248. The courts o£ resident magistrates already esta-
.Magistrates. blished in the Transkeia.n Territories shall be until otherwise 

providfld courts o£ resident magistrates, and it shall be la w£ul 
£or the Governor, by any proclamation to be by him from 
time to time issued for that purpose, to erect, C)nstitute, and 
establish courts o£ resident magistrates within the Transkeian 
Territories, to be held for and within such districts respec
tively as the said Governor shall think fit .to create, which 
courts shall be holden before such pe.rsons as shall respectively 
be appointed to be resident magistrates o£ such districts. 
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Trial by Resident Magistrates. No. 24~1886. 

249. Whenever in any of the oases in which j urisdiotion Resident 1\f agis

is hereby given to anv court of resident magistrate the trate may commit 
• • " . ' accused person for 

magistrate shall consider that any person charged with any trial. 

crime or offence, whether he has pleaded guilty to the same 
or not, ought to receive a more serious punishment than 
such magistrate is competent to adjudge, he may, at his 
discretion, commit the accused person for trial before any 
court having jut'isdiction to impose such greater punishment, 
or the special court hereafter provided for and established. 

Jurisdiction ancl Special Oottrt. 
250. The courts of resident magistrate shall have Jurisdiction. 

jurisdiction in all oases wherein a person may be accused of 
any crime or offence, except crimes or offences punishable 
under the following chapters and sections of this Code, viz. :-

(ct) Title II, Chap. V, Offences against the Public Order, 
Sections eighty-five to ninety inclusive, 

(b) Title III, Chap. VII, Offences against the Adminis
tration of J ustioe, Sections one hundred and three 
and one hundred and four. 

(c) Title V, Chap. X, Murder: 
Provided, however, that no Resident Magistrate 
shall, in any case, have juri:;;diotion or authority 
to paBs and pronounce upon any offender under 
this Code, any sentence greater or heavier than 
imprisonment, with or without hard labour, for any 
period not exceeding one year, or imprisonment 
with spare diet and with or without hard labour, 
for any period not exceeding three months, or 
corporal punishment in any number of lashes not 
exceeding twenty-five : Provided, also, that no 
offender sentenced under this Code to imprisonment 
with hard labour for any period exceeding three 
months shall be sentenced to spare diet, except 
for offences against the discipline of the gaol or 
other place at which he may be lawfully confined 
or employed: Provided, further, that in regard to 
the infliction of spare diet under this Code the 
Courts of Resident Magistrates shall in their 
sentences observe and conform to such regulations 
and restrictions as shall from time to time be 
deemed necessary to prevent injurious consequences 
and be by the Governor prescribed for the guidance 
of such Court, and such Courts shall in their 
sentences fix, in accordance with such regulations 
and restrictions, the particular days or times during 
whiGh the offender shall be subj eot to spare diet. 
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No. 24-1886. _Trial by Special Ooud. 

Trial by Special 251. Unless and untH provision shall be made for the 
Court. establishment in the said territories of a superior court of 

record the offences excepted in the last section and any 
offences under this Code the trial of which shall be remitted 
thereto, shall be tried by a special court consisting of the 
chief magistrate and two resident magistrates, having juris
diction within his chief magistracy, who shall from time 
to time as occa~ion shall require be thereto summoned by 
such chief magistrate, and the judgment and sentence of 
the majority of such chief magjstrate and resident magistrates 
shall be the judgment and sentence of such court. 

Sittings of the 252. Such Special Court shall, from time to time as 
Special Court. often as may be necessary, be summoned by the chief magis-

trate to assemble and sit for the trial of offences under this 
Code, and every order convening any sitting of the sa~d 
court shall specify the time and place of such sitting, and the 
names of the :a=lsident magis~ates who shall be thereto 
summoned: Provided, however, that the chief magistrate may, 
after the making thereof, alter or vary such order in respect 
of the time or pla@e at which such court shall assemble and 
s-~t, or in respect of the resident magistrates who shall be 
summoned to sit as members of such court. 

Adjournments. 253. The Special Court, whenassembled, may adjourn 
from time to time as to it may seem fit. 

Formofprocedure 254. Until otherwise or'dered by any rules to be made 
to be same as in • f th ' ' f th' C d th f d Resident Magis- 1n pursuance o e provisiOns o. IS o e, e orm an 
trates' Courts. manner of procedure in the Special Court shall be according 

to the laws and rules for the time being regulating the 
practice and procedure in the courts of resident magistrates 
in the Colony of the Cape of Good Hope. 

Issuing of process. 255. The process of the said Court for compelling the 
appearance of any person accused to answer the charge, and 
of any persons as witnesses, may be signed and issued by 
any magistrate by whom the accused has been remanded 
or committed, or by the clerk of any such magistrate, or by 
the clerk of the chief magistrate or of the Special Court. 

a!~~~:~~~~Ybe ~eld C t25h6.
11

A.ll chharfigestf?r toffencebs cobgnizahbleb by the S~ecial 
by Magistrate. our s a , 1n t e :rs ms ance, e roug t efore a res1dent 

magistrate having jurisdiction in the district wherein the 
offence has been committed, and such magistrate shall 

(1) If. the case be within his jurisdiction, either try and 
d1spose of the same to the extent o£ his jurisdiction, 
or after preliminary examination remit it for trial 
to the Special Court ; 

(2) If the case be not wiitlin his jurisdiction, after 
preliminary examination, remit it for trial to the 
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257. The Governor may from time to ttme establish No. 24-1886. 

general rules and orders for regulating the practice and Gov~rnor ~ay . . b h S . l r'1 from t1me to t1me form o£ procedure Ill cases pendmg efore t e pe(illa vourt, fra;me Rules regt;t-

in addition to or instead o£ tbe laws regulating the practice ~;~~fs P~£c~~iae~~ 
and procedure in the courts of resident magistrates in the Magi«trates. 

Colony o£ the C~e of Good Hope. 
Removal of Trial or Stay of Proceedings. 

258 Wh . d' d h' C d h ll Removal of trial • enever any procee Ings un er t IS o e s a or stay of proceed-

have been commenced in the Court of any Resident Magis- iRgs. 

trate, or shall have been remitted to the Special Court in 
manner provided in this Code, and it shall appear to the 
Attorney-General of the Cape of Good Hope, that substantial 
justice may be better attained by staying proceedings or 
removing the case for trial to the Supreme Court, the Eastern 
Districts Court, or any Circuit Court, it shall be lawful for 
him to order such stay of proceedings or such removal or both. 

Review of Sentence by Chief JJfagistrate. 
259. When, and as often as any court of resident Rev~ewofS~ntence 

magistrate shall sentence any person upon conviction to be byChlef 1\Iaglstrate. 

imprisoned for any period exceeding one month, or to 
pay any fine exceeding five pounds sterling, or to receive any 
number of lashes or cuts exceeding twelve, such sentence 
shall be subj et to the review of the chief magistrate of 
that territory, in like manner as provided by section 4 7 
of Act 20 of 1856 : Provided that ev.ery record of the 
proceedings in such case shall be forwarded to the said chief 
magistrate, instead of to the registrar of the Supreme 
Court. 

Pleadings and Proceedings. 
260. The courts aforesaid shall be respectively courts of PleadingsandPro

record, and the pleadings and proceedings of the said courts ceedings. 

in criminal cases shall be carried on, and the sentences, 
decrees, judgments, and orders thereof pronounced and 
declared in open court and not otherwise : and the several 
pleadings and proceedings of the said courts shall be in the 
English language, which shall be interpreted into such 
language as is best understood by prisoners not understand-
ing English; and the witnesses for and against any accused 
person or persons shall <ieliver their evidence, viva voce, in the 
presence of the prisoner, and in open court. 

Jttries. 
261. Nothing contained in· this Code shall have t.he Juries. 

effect of depriving the Governor of the power at any time 
to direct that within any district of the said territories, the 
law of the Colony of the Cape of Good Hope, relating to 

N2 
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Native Assessors. 

328 TRANSKEIAN TERJUTORiES PENAL CODE ACT. 

the qualification, summoning, and £unctions o£ persons 
serving upon petit juries shall be in force. 

Native Assessors. 

262. In any case in which any resident magistrate 
shall dee.'11 it desirable, he shall be at liberty to call to his 
assistance any such number o£ assessors not exceeding five, 
who shall be chosen by him from the princil?al chiefs, coun
cillors, headmen, and others, whose names shall be placed 
upon a list to be framed by him for that purpose, after the 
taking effect o£ this Act, and thereafter annually, to aid him 
in the hearing of any trial with a view to the advantages 
derivable from their observations, and particularly in the 
examination o£ witnesses. The opinion o£ such assessors shall 
be given separately and discussed, and i£ any o£ the 
assessors or the ·magistrate shall desire it, the opinion o£ the 
assessors shall be recorded in writing, and form part o£ 
the proceedings to be forwarded for review ; but the finding 
o£ the court shall be vested exclusively in the magistrate. 
In like manner the special court hereinbefore provided for 
shall be at liberty to call to its assistance a like number o£ 
assessors to be taken from any list framed as aforesaid 
within the territory within which the chief magistrate presid
ing in such court shall have jurisdiction. 

Evidence and Examination of Accused. 

Evidence and ex- 263. In any proceeding under this Code the accused 
~~ed~tion of ac- person and his wife, or husband, as the case may be, may, 

i£ such person thinks fit, be called, sworn, examined, and 
cross-examined as an ordinary witness in the case. 

Enrolment of Legal Practitioners. 
Enrolment of legal 264. No person shall be enrolled to practise in any 

pr8 ctitioners. court o£ the said territories unless such person shall be an 
advocate or attorney, duly admitted as such by some com .. 
petent colonial court. 

Other matters of Procedw·e and Process. 
Other matters of 265. In all other matters o£ procedure and process in 

Procedure and Pro- t £ · d ff b ht b £ th t £ cess. respec o Crimes an o ences roug e ore e cour s o 
resident magistrate for trial, until otherwise ordered, the 
powers o£ resident magistrates, and the rules, orders, and 
regulations o£ courts o£ resident magistrate, respectively, in 
the said territories shall, nwtatis nnrtandis, and as far as the 
circumstances o£ the country will admit, be the same as 
those from time to time in existence as to the resident 
magistrates and courts o£ resident magistrate in the Colony 
o£ the Cape o£ Good Hope, under the provisions o£ the Ordi-
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nance No. 40 o£ 1828, and Act 20 o£ 1856, with amend- No. 24-1SS6. 

ments thereof. 

A utllm·ity of Officefs of the Law. 

266. Every justice of. the peace, field-cornet, police Au\hfhittof Ofli-

constable, or other officer of the law within the said territories, cers 
0 

e aw. 

is empowered to exercise all and singular the powers and 
authorities by law conferred upon such persons within the 
Colony of the Cape of Good Hope. 

Powef to make Rules. 

267. Subject to the provisions of this Code, the Governor Power to make 

may at any time make such rules as shall be deemed expedient Rules. 

and proper with respect to the qualifications, appointment, 
form of summoning, challenging, and service of assessors; 
and. generally for the amendment and better regulation of 
any matters relating to the practice, procedure, and process 
in the trial of crimes and offences in the several courts esta-
blished and provided for by this Code, 

Appeals. 

268. In every case in which judgment has been given Appeals. 

and sentence passed under the provisions of this Codo it 
shall be lawful for the convicted person or persons to appeal 
therefrom to the Supreme Court, the Eastern Districts 
Court, or any Circuit Court having jurisdiction. 

Grimes and Qff'ences not specially provided for in tlli~ Code. 

269. In case any person shall be accused of the com- Crimes and. offen-
. · 'th' th 'd t 't · f t h' h 'f ces not !!pecially m1sswn Wl 1n e sa1 err1 or1es o any ac w lC 1 provided for in this 

committed in this Colony would constitute a crime or Code. 

offence, but not hereinbefore in this Code provided for as 
a crime or offence, such person may be tried, and if convicted, 
sentenced for the same by the aforesaid resident magistrate 
or the said. special court, as the case may be, as i£ such crime 
or offence had been committed in tliis Colony, and the laws 
and punishments applicable to such case shall be those which 
shall, for the time being, be in force in this Colony. 

Repeal of repttgnant or inconsistent Laws. 

270. So much of any Ordinance, Act, law or proclama- Repeal of repug
tion having the force of law as may be repugnant to or nant or inconsistent 

inconsistent with this Code is hereby repealed. laws. 
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No. 25-188~.] [Promulgated 6th July, 1886. 

ACT 
To Authorise the Raising of Money for Certain Public 

Purposes. 

WHEREAS it is expedient to authorise the raising of a 
sum of money for tho construction of public works 

and for other purposes : Be it enacted by the Governor of 
the Cape of Good Hope, by and with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

Govdernt or e_m~ 1. It shall be lawful for the Governor from time to time, 
powere o raise • • • 
£193,100 fo~ pu:r- as occasiOn may reqmre, to rmse and take up a sum of money 
p o s e s specified m t d · h d d d · t th th d schedule. no excee mg one un re an nme y- ree ousan one 

Short 'fitle. 

Schedule. 

Preamble. 

hundred pounds, to be applied to the several purposes men
tioned in the Schedule to this Act annexed. 

2. This Act may be cited as '' The Public Works Loan 
Act, 1886." 

SCHEDULE. 
Kimberley Railway 
Oirange River Road Bridges, Costs of Arbitration, 

and Claim 
Kei Bridge and Kokstad Road 
St. John's Trunk Road 
Port Alfred and Kei Mouth Road 
East London Harbour 
Expenses of Raising Launch '' Lizzie '' 
Table Bay Harbour 
Purchase of Farm " Groote Constantia " 
Subsidy-Worcester and Roodewal Railway 

£22,000 

13,100 
5,000 

10,000 
6,000 
3,500 
1,500 

50,000 
7,000 

75,000 

£1~3,100 

No. 26-1886.] [Promulgated 25th June, 1886. 

ACT 
For Applying a further Sum not exceeding Fifty-five 

Thousand Eight Hundred and Thirty-five Pounds 
Sterling for the Service of the year ending the 
30th June, 1886. 

WHEREAS it is necessary to provide for certain expen
diture necessarily incurred and to be incurred during 

the year ending on the 30th June, 1886, in addition to the 
sums provided by the Acts No. 5 and 45 of 1886 : Be it 
therefore enacted by the Governor of the Cape o£ Good I-Iope, 
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with the advice and consent o£ the Legislative Council and No. 
26

-
1886

• 

House of Assembly thm·eo£, as follows:-
1 The public revenue of the Colony of the Cape of Public . Rev:nu~ · • chal'g-eu w1th £5u,S3o 

Good Hope is hereby charged towards the servwe of the year 
ending on tlJ.e 30th June, 1886, with a further sum of fifty
five thousand. eight hundred and thirty-five pounds sterling·, 
in addition to the several sums provided for by the said Acts 
No. 5 and 45 of 1885. 

2. The money granted by this Act shall be applied to Howtobeapplied. 

the purposes and services expressed in the schedule 
annexed hereto~ and more particularly specified and set forth 
in the explanatory detailed schedule to this Act submitted to 
Parliament. 

3. This Act may be cited for all purposes as the Short tille. 

"Additional Appropriation 1885-'86 Act, 1886." 

SCHEDULE. Schedule. 

Additional Appropriation, 1885.- '86. 

Services, 
Establish- exclusive 

of 
ments. Establish-

ments. 

Total. I 
Required 

to be 
provided 

for. 

1. Ministerial Department of Colonial 

--~6o0 ~-~--£-- --£--

36,575 37,225 ~n,22o 
Secretary . 

2. Ministerial Department of Treasurer 
of the Colony 

:3. Ministerin.l Department of AttormJy
General 

,!. Ministerial Department of Commis
sioner of CrownLands and Public 
Works 

5. Ministerial Department of Secretary 
for Native Affairs 

357 2,908 3,26i1 3,265 

12,536 12,611 

2,734 2,734 2,704 

-------1---------------
Grand Total 1,082 54,753 55,835 55,835 

No. 27-1886.J [Promulgated 25th June, 1886. 
-~~ ACT 
To Apply a Sum of Money for the Service of the Year 

ending the 30th day of June, 1887. 

B E it enacted by the Governor of the Cape of Good Hope, Preamble. 
with the advic;e and consent of the Legislative Council 

and House of Assembly thereof, as follows:-
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No. ~=1886 . 1. The public revenue o:f the Colony is hereby charged. 
.t"ublio reven_uo towards the service of the year ending the 30th of June, 

to bA,.~hur~~wl with 1887 with a sum of one million eight hundred and fifty-six :£1,8•)6,0(),. ' • • 
thousand and sixty~seven pounds sterlmg. 

How to be np- 2. The money granted by lthis A13t shall be applied to 
plied. the purposes and services expressed in the Schedule annexed 

hereto, and more particularly specified and set forth in the 
Estimates of the Expenditure for the year ending 30th June, 
1887, with the notes to such estimates, submitted to and 
approved by Parliament. 

Not to bA applied 3. The said aids and supplies shall not be issued or 
except as granted. applied to any use, intent or purpose other than the parti

cular services to which the said amounts have been granted 
respectively by this Act, and the aforesaid Schedule and 
Estimates. 

Short title. 4. This Act may be cited for all purposes as the "Appro~ 
priation Act, 1886." 

Schedule. 

SCHEDULE. 

Summary of Recapitulations of Establish- Se.rvices ex.clu-
E t . t t s1ve of Estab- Total. 

s Ima es. men s. lishments. 

1. Miuisterial Department of 
Colonial Secretary. . . 505,482 465,970 

2. Ministerial Department of 
Treasurer of the Colony . . 54,350 1,245,944 

3. Ministerial Department of 
Attorney-General . . M,062 16,550 

4. Ministerial Department of 
Commissioner of Crown 
Lands and Public Works.. 46,773 841,121 

5. Ministerial Department of 
Secretary for Native Affairs 55,e83 1 4,817 

971,452 

1,300,294 

70,612 

887,894 

60,700 

Required 
to be pro
vided for. 

852,350 

20,943 

57,557 

881,504 

43,713 
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lPromu~ated 6th July, 18SQ.. 

crl 
To More effectually Preve t the 1Spread of ~cab 1J1sease 

in Sheep and Goats. 

W HEREAS it is exp dient to adopt more effectual 
measures for the evention of the spread of the 

scab disease in sheep and goa : Be it enacted by the Governor 
of the Oape o£ Good Hope, · ith the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

Preamble. 

1. The provisions of tr Act No. 31 of 1874, known 31~~ots~~~:P~!1~~t 
as the "Scab Act," are her by repealed. 

2. The Governor may rom time to time appoint an . Governori~Coun
inspector or inspectors of s eep for any district or area, ~~ec~~rs~ppomt In

inserted in the first Scheduleihereto, and may from time to 
time remove or dismiss sue inspector or inspectors, and 
every person so appointed ~ha 1 have full power at any time 
to inspect any sheep within ~ny district or area for which 
he shall be appointed, wher~ver such sheep may be kept, 
driven or depastured, and shajll have, exercise, and discharge 
within any suoh district or ar~a the sevoral powers, authorities 
and duties hereinafter mentioned ; and if any person shall Their powers. 

refuse to allow any inspector tb enter upon his laud, pasturage, 
or premises, or to examine antv sheep belonging to him or in 
his care or possession, or sh ll attempt to impede or hinder 
any inspector from examin ng such sheep, or shall not, trPent~ltythfor ob-

h 
. . . s uc 1ng em, 

w en requued by any mspec r, render h1m every reasonable qr not rendering 
· t h h 11 · t' b f th 'd t assistance when re-aSSlS ance, sue person s a , n convw 1on e ore e res1 en quired. 

magistrate of the district, be 1 able to a penalty not exceeding 
ten pounds for each offence. 

3. If the divisional co neil of any division, adjoining Provision for Act 

any area or district where t is Act is in force, shall by reso- being. bro~ght .i~to 
1 . h G b . th' A t . t t' operatiOn m adJomutlOn request t e overnor o rmg lS c 1n o opera 10n ingareasorDistricts. 

in such division, the Governpr may bring it into operation 
accordingly: Provided that tefore any divisional council shall 
make any such n"quest as a oresaid, two-thirds of the elected 
members thereof present at meeting to be specially called 
for the purpose of making stJ.ch request shall concur in making 
the same, and not less thanl six weeks' notice of such meet-
ing and of the object thereo~ shall have been given by adver-
tisement in some newspaper; circulating in the division. 

4. District or area insp~ctors as in the last clause provided Appo in tmen t 

shall be selected by the Goternor, from persons living within of Inspectors. 

such area, and who have had practical experience in the 
management of sheep in th1 Colony. 

' 0 
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No. 28-1886. 5. It shall be the ty of each inspector appointed 
Duties of Inspec- under this Act to inspec each flock in his district or area 

torH. at least once in six month . In the event o£ such inspector 
finding indications of an flock beil!g infected with the 
disease called scab, he s all forthw1th proceed to hold 
an inquiry into the circum tances of the case, and if he shall 
be of opinion that the s id flock is infected as aforesaid, 
the owner of such flock sha forthwith proceed to make proper 
and diligent efforts to olea se them, and the said owner shall 
be granted by the said ins ector a licence to keep such sheep 
for a period of three mont s for that purpose ; at the expiry 

Licence to keep of such licence the ins ctor shall reinspect such flock, 
scabby sheep. 

and should he find that the said sheep are still infected 
with scab, the licence m be renewed for a further period 
of three months, or for s ch further period as the inspector 
may with reference to spe · al circumstances consider proper, 
and the inspector shall 1 peat his inspection every three 
months until such flock is £ und clean. 

Penal~y for ne~Ii- 6. I£ at any time afte the expiration of any licence in 
gence m cleanmg the last preceding section entioned and after due inspec-
~~ ' 

tion by the inspector of th infected sheep, and due inquiry 
by him into the circumsta ces under which they are and 
have been kept, it shall be und that they are still infected 
and that the owner has fail d to make proper and diligent 
efforts to cleanse the said s eep, the said owner upon proof 
thereof to the s;atisfaction o the resident magistrate of the 
district and conviction by im, shall be liable to a fine, for 
a first conviction at the r te of not more than five pounds, 
for a second conviction at he rate of not more than ten 
pounds nor less than five pou ds, and for a third or subsequent 
conviction at the . rate of no more than twenty pounds nor 
less than ten pounds per tho sand infected sheep. 

Owner of scab?y 7. It shall be the duty £ every owner of sheep which 
sheep to give notice b • f · • b 
to inspector. are or may ecome 1n ected 1th the d1sease called sea , to 

give notice at once of such · nfection to the inspector of the 
district or area, and to proce d forthwith to take all reason
able precautions and means t prevent the spread of the said 
disease ; and any owner of in ected sheep neglecting or delay
ing to give such notice, or ne lecting to take such reasonable 

D t f 
. t precautions and means as afo said, shall be liable to a fine 

u y o mspec or h f 
on receiving notice. at t e rate o not more than five pounds per thousand sheep 

infected. And the inspector o receiving such notice as afore
said shall proceed to inspect the sheep referred to therein, 
and shall thereupon issue a li ence to keep the infected sheep 
for the purpose of cleansin the same for the period or 
periods provided by the fourt section. 

Special damagns 8. Every owner or occu · er of la. nd upon which sheep 
for trespass by in-
fected sheep. infected with the disease ca ed scab shall trespass, shall be 
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entitled to recover from the o er of such sheep, over and No. 28- 1886· 

above the damages otherwise ecoverable for such trespass, 
a sum not exceeding twenty p unds. 

9. For the purposes of is Act if any one sheep in Flock held to be 
a flock is proved to be infect d with the disease called scab diseased if one dis-

• ' eased sheep found 
all the sheep 1n such flock sha 1 be deemed and taken to be so therein, 

infected. 
10. No person shall imp t or introduce, or attempt to in~m~~i~no~R~li~ 

import or introduce into any istrict or area in which this Act raiiw:;tY dr road,&c., 
• • any mfected sheep 

shall be In operatiOn, or shal place or convey, or allow or cause forbidden. 

to be placed or conveyed in any truck, van, carriage or train 
travelling, or intended to avel along any line of public 
railway throug~ any such istrict, or shall drive or allow or 
cause to be driven along ny public road, bridge, way or 
thoroughfare, or within on mile from any public road, way 
or thoroughfare in any suo district, any sheep infected with 
the disease called sce:tb, unl ss he shall have a permit so to do 
from the said inspector in he form in the second Schedule 
hereto, and shall to the s tisfaotion of the inspector have 
previously treated the sai sheep in manner directed by the 
said inspector, and shall t ke such other precautions by way 
of notice to sheep-owners n the neighbourhood of the route 
taken by such infected sheep as to the said inspector shall 
seem proper. 

11. The penalty for y contravention of the last section Pena}ty for c~m
shall be recoverable in t e court of the resident magistrate !~~~i~~~g precedmg 

of the district wherein th owner of the said sheep lives or 
wherein the said sheep m y be found, and shall be by way of 
fine not exceeding twenty pounds. 

12. For the purpose of this Act, two or more sheep kept Terms defined. 

on the same farm shall constitute a flock, and the term 
"sheep" shall include " oat." 

13. This Act shall c mmence and take effect from and of<t:~encement 
after the first day of J ul , 1887. 

14. This Act may b cited for all purposes as "The Scab Short title. 

Act, 1886." 

FI ST S(IHEDULE. tHEDULE. 

King Willi a 's Town 
Komgha I 
East Londo~ 
Stutterheim 
Cathcart 
Queenstown 
Tarkastad 
Victoria Ea t 

First S<lhe<lule. 

o2 
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Second Schedule 

Preamble. 

336 

No. 
District 

LIBEL ACT AMENDMENT ACT. 

Peddie; 
Fort B~aufort 
Stocke strom 
Bed£ or 
Somer t East 
Uitenh ge 
Jansen ille 
Alban 
Bathu~ t 
Port E izabeth 
Alexa ria 
Huma sdorp 

SECOND ScHEDULE. 

PERMIT. 
18 

I certify that 
may be driven from 
Brand---

sheep, tho property of 
to 

Ear mark----
days. The above permit is to be in force for 

Inspector. 

No. 29-1886.] Promulgated 6th July, 1886 . 
.ACT 

To Amend the "Libel .Act, 1882.'' 

W I-IEREAS it is expe ient to amend the Act ~o. 46 
of 1882, commonl called the " Libel Acts 1882 : " 

Be it enacted by the Gove or of the Cape o£ Good Hope, 
by and with the advice an consent o£ the Legislative Council 
and House o£ Assembly th reo£, as follows:-

Prosecutor to pay 1. Whenever any defe dant charged under the provisions 
costs if specxal ple.a of Act No. 46 of 1882 with publishing a defamatory 
filed by Defendant 1s • , . 
successful. hbel shall be acqmtted on the grounds o£ defence rmsed 

in any special plea of just fication filed in the manner pro
vided in the third and ourth sections o£ the said Act, 
it shall and may be law£ulL~or the judge or magistrate pre
siding at his trial, if he shaJ.U think fit, to order and direct that 
the costs incurred by the d4£endant in and about the pleading 
and proof o£ such special p~ea shall be paid by the person at 

0 
t h t d whose instance the prosecution was commenced, and all 

os s, o-w axe · such costs shall be by the t~xing officer of the court before 
which the defendant is trieli taxed and allowed at such sum 
as the said officer shall de$m to be reasonably necessary and 
sufficient to meet the cost~ of pleading and proving such 
special plea. ' 
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2. Notwithstanding ahything to the contrary contained No. ~=1886 · 
in the ninth section o£ the said Act or in any statute having ~o ea~e to be r~-
h £ £ 1 . th' O l b d h m1tted to R.M. till t e orce o aw In IS o ony, no case ase upon a c arge defendant has had 

o£ defamatory libel shall be remitted £or trial to any court cii:Jt~f~fYbe%r:e; 
o£ resident magistrate within a period o£ fourteen days superior court. 
after the record o£ the preparatory examination duly taken 
shall have been sent to the Attorney-General, Solicitor-
General, or Crown Prosecutor £or Griqualand West, respec-
tively; and at any time before or during the said period it 
shall be lawful for the defendant in the case, by writing 
signed by the defendant or his lawful agent or attorney, to 
demand that the case against him shall be submitted £or trial 
by jury to a court o± justice superior to the courts o£ resident 
magistrate, and after su~ receipt of any such demand no 
such case shall be remitt~d £or trial to any court o£ resident 
magistrate: Pr~vided that if upon such trial by jury the 
defendant who htts made/such de:nand shall be convicted . it 
shall and may be lawful :£or the JUdge before whom the tnal 
shall have taken place td order, i£ he shall think fit, that the 
costs o£ such trial as taxed by the proper officer o£ the court 
shall be paid by the defendant. 

3. This Act may be cited as the "Libel Act Amend- Short fitle. 
ment Act, 1886." 

No. 30-1886.] LPromulg~ted 6th Julv. 1886. 

ACT 
To Alter and amend the r,ty-ninth Section of the 

" Pounds and Trespas s Ordinance " No. 16 of 
1847. 

W HEREAS it is desirabl that cattle found trespat:sing 
· 1 Preamble. should In.al cases bef sent to the pound which is 

nearest to the place o£ trespasp, whether the same be situated 
or not within the limits o~ny municipality ; and £or that 
purpose it is necessary to am nd in certain respects the fifty-
ninth Section of the Ordina e No. 16 of 1847, being the 
" Pounds and Trespasses Or inance:" J3a it therefore en-
acted by the Governor of th1 Cape of Good Hope, with the 
advice and consent o£ the 1 Legislative Council and House 
o£ Assembly thereof, as follows :-

1. The proviso in the fi:at;y-ninth Clause o£ the Ordinance 
mentioned in the preamble tb this Act is hereby repealed and st~:~d clr~;e p~~= 
the following shall be subs~'·tuted and read in lieu thereof· visio_ns in . 59th . · Sectwn of Ordmance 
"Provided always that an mals seiZed or detained for or No. 16 of 1847. 

on account of any trespass committed beyond the limits o£ a 
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municipality shall be sent to any pound within the said 
limits if the same shall be the pound nearest to the place of 
trespass, and the poundm ster of such pound shall be bound 
to receive the animals so ent; and all animals impounded in 
any pound within a m nicipality lilhall be subject in all 
respects to the regulation of such pound ; but all questions 
respecting trespasses co itted beyond the limits of any 
municipality shall be det rmined and the damages claimable 
therefrom shall be re lated by the provisions of this 
Ordinance." 

2. This Act may b cited as the "Pounds and Tres
passes Ordinance Amen ent Act, 1886." 

No. 31-1886.] [Promulgated 6th July, 1886. 
ACT 

To Amend the La relating to Enrolled Agents. 

WHEREAS it is expe ient to amend the law relating to 
enrolled agents ractising in Courts of Resident 

Magistrate : Be it ena ted by the Governor of the Cape 
of Good Hope, with the advice ·and consent of the Legis
lative Council and Hous of Assembly thereof, as follows:-

1. Notwithstanding anything in the eighth section of 
Amendment of the "Magistrates' Juri diction Act, 1885," contained, all 

eighthsectionof Act agents admitted and rolled in any Court of Resident 
43 

of 
1885

' Magistrate before the passing of the said Act shall be 
entitled to be admitted nd enrolled, and to practise, in any 
other Court of Reside 1'Iagistrate, as if the said Act had 
not been passed : Provi ed that the Resident Magistrate to 
whom any application £ r admission and enrolment shall be 
made by any such agen may refuse to admit and enrol the 
applicant for any reaso which would have warranted such 
refusal upon an origina application under the provisions of 
the thirty -sixth section f the " Resident Magistrates' Court 
Act, 1~56." 

Short Title. 

Preamble. 

· 2. This A.ct may be cited as the "Enrolled Agents 
Act, 18R6." 

No. 32-1886.] [Promulgated 6th July, 1886. 
ACT 

To Authorise the ape Central Railways (Limited) to 
construct a ine of Railway from Roodewal 
(Kogman's K oof) to 1\iontagu. 

WHEREAS it is desirable to have the Line of Rail
way now er construction from Worcester to 
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Roodewal extended to Monta u : Be it therefore enacted by No. 32- 1886· 

the Governor of the Cape f Good Hope, with the advice 
and consent of the Legislat ve Council and the House of 
Assembly thereof, as follows -

1. The Company styl d the Cape Central Railways Cape C'entral Rail

(Limited) shall be and ish reby auihorised and empowered ::lhorised ct~m~~~:_ 
to construct, equip, mainta" and work a railway similar to struc~ and work line . . . . C of railway as shown 
rmlway hnes already constr cted In th1s olony on a gauge on plans. 

of not less than three feet ~i inches wide, and at a gradient 
of not more than one in forty in continuation of the Company's 
line to Roodewal (Kogma 's Kloof), as shown by the plans 
duly lodged with the Clerk of the House of Assembly, save 
and except in so far as th~said plans may be inconsistent 
with any of the provisions f this Act, or any deviation or 
alteration therefrom as her inafter provided. 

2. The said railways . ll commence at the terminus of Route of railway 

the line of the railway no1 being constructed by the Cape d~~iati!n~wers of 

Central Railways (Limite ) under Act 16 of 188:3, thence 
across or over or near the farms of Gorree Karpat, Sadowa, 
Roodeberg, Grant No. 1 07, Drooge Kloof, Keur Kloof, 
Aasvogel Krantz, Fontein: IGoof, along, over or upon the 
main road through Kogma~'s Kloof, and terminating at or 
on the outspan at the village of Montagu, in accordance 
with the plans and section~ deposited with the Clerk of the 
House of Assembly: Pro'1ided always that it shall be lawful 
for the said Company to d~viate from and ~ary the said line, 
as shown by the said pla4s, at the request of any owner or 
owners through whose lf.ds the said line may pass or to 
such extent as may ba allowed by the Commissioner of 
Crown Lands and Publi Works upon the request of the 
directors. I 

3. The provisions of!" The Cape Central Railways Act, CertainProvisio.as Gf 

1883 " "th th t" i f th fi t d f t th Cape Central Rail' Wl e excep 1011 o e rs , secon , our een , ways Act, 1883, ap-

' . now authorized. 
fifteenth and twenty-firt' sections thereof are hereby incor- plicable to .Railway 

porated, and shall exten and apply to the railway hereby 
authorised to be constru~ted, as if the same had been included 
in the said Act : save ahd except as to the application of 
the eleventh section, tha/t it shall not be compulsory upon the 
Company to fence so m-,'lch of the line passing through Kog
man's Kloof as the Commissioner of Crown Lands and Public 
Works may deem it un ecessary to cause to be fenced. 

4. The Company hall, at its own cost, construct, to the Company to con-

t . f t" f th D" • 1 C "l f R b t d struct road through sa IS ac 1011 o e IV swna oun01 o o er son, a roa Kogman's Kloof. 

through ICogman's K oof, for wagon traffic, in place of so 
much o£ the existing oad as may be taken for the purposes 
of the said railway. 

5. The directors s all be bound and are hereby required Ti!fle for completing 

to finish and complet the said railway within one year, rallway. 
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No. 33- 1886· reckoned from the date of e first commencement of the 
works thereof, so that the sad railway may be opened for the 
public conveyance of goods : Provided that the said Companv 
shall be bound to commen the said railway not later thaiJ. 
one year from and after the taking effect of this Act :Failing 
which all and singular the owers and authorities conferred 
by this Act shall cease and etermine. 

Short title. 6. This Act may be cited for all purposes as " The 
Cape Central Hailways Ext nsion Act, 1886." 

No. 33-1886.] [Promulgated 6th July, 1886. 

ACT 
To Abolish the Fiscal Division of Simon's ~'own and 

to include that Division within the Fiscal Divi
sion of the Capo. 

W HEHEAS it is expedient that the Division of Simon's 
Preamble. Town shall cease to be a Fiscal Division and shall be 

included in the Fiscal Division of the Cape : Be it enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows:-

Fiscal Division of 1. Upon the issue of a Proclamation to that effect by the 
Sbi ml' ohnd' s Td to wb n Governor to be published in the Gazette, the division of 
a 0 IS e • an 0 e- s· ' T h ll b d' . . f fi l co.me pa;r~ of the 1mon s own s a cease to e a !VISIOn or sea purposes, 
Cape DIVlswn. and shall become and be part of the fiscal division of the 

Cape. 
Main and Divi- 2 .. The prool~mation in. the last s~o~i?n mentinne~ shall 

sional roads to be not be Issued until the main qnd diVISIOnal roads Ill the 
repaired to S;ttisfac- d. . . f s· ' 'T h ll b l d . bl t t tion of Governinent lVlSlOll 0 ImOn S OWll S a e p ace Ill a r€lasona e S a e 
road Inspector. of repair, to the satisfaction of the Government Road In-

spector. 
A.f~ersu?hg:eneral 3. During the period int,ervening between the issue of 

8\:~~~· *~~~ct~ b! such proclamation as aforesaid and the time for holding the 
entitled t 0 re~ur!l next general election of members of the divisional council 
members to D1v1- f h C h d' . . . h 'd d' . . f 
sional Council of the o t e ape, t e IstriOts consbtutmg t e sa1 I VISIOn o 
Cape. Simon's Town shall not be entitled to return members to the 

divisional council of the Cape; but at such general election 
they shall be so entitled, and then and thenceforth the districts 
of the Cape division shall be and shall continue to be until 
otherwise altered, those existing before the passing of the 
Act No. 36 o£ 1879. 

Toll-gates and 4. From and after the issue of the said proclamation 
toll revenues to. be the toll-gate with the buildings and apnurtenances belonging 
transferred to D1v1- • ..- • 
sional Council of the thereto ; and the revenue to anse from the tolls levied thereat, 
Cape, which were tran~ferred by the Act No. 8 of 1882 to the 
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divisional council o£ Simon's Town, shall be revested in the No. 34-!886. 

divisional council of the Cape, and such revenue shall be 
carried to and form part of the general revenue of such 
last-mentioned divisional council, anything contained in the 
third section of Act No. 3 of 1857 to the contrary notwith-
standing. 

5 . .No such proclamation as aforesaid shall be issued No debts of 

until all debts incurred by the divisional council of Simon's ~f~~n~~T~:ha~;e~'b~; 
Town shall have been duly paid and satisfied. to t~e Divisional 

• Council of the Cape. 
6. All arrear rates whwh shall be payable to the Arrear rates. 

divisional council of Simon's Town at the date of the proc-
lamation aforesaid shall be payable to the divisional council of 
the Cape. 

7. So much of the Act No. 36 of 1879, as relates to the Repeal of part of 

said Division of Simon's Town, and the Act No. 8 of 1882, ±~t33~f ~k~:79 and 

are hereby repealed. 
8. This Act may be cited as the •'Fiscal Division of Short title. 

Simon's Town Abolition Act, 188ti." 

No. 34 ~--1886.] [Promulgated 6th July, 1866. 

ACT 

To Amend "The Graaff-Reinet J\iunicipality Act of 
1880." 

1lTHEREAS, by the Act No. 10 of 1880, commonly Preamble. 

l'l called H The Graaff-Reinet Municipality Act, 1880," 
and hereinafter called the said Act, the Municipality of 
Graaff-Reinet is divided into seven wards, the ratepayers 
in each of which are entitled to elect two councillors to 
represent them in the council of the said municipality: And 
whereas the council thus constituted of fourteen councillors 
so elected does not fairly and properly represent the majority 
of ratepayers in the said municipality: And whereas the 
aforesaid division of the said municipality into wards is in
expedient and inequitable, inasmuch as many ratepayers 
having great and important interests in the said municipality 
are thereby not at all or insufficiently represented in th~ 
said Council: And whereas it is expedient and necessary to 
amend the said Act, so as to repeal and abolish the division 
of the said municipality into such wards as aforesaid, and 
to provide that every ratepayer in the said municipality shall 
have an equal right to vote in the election of any and every 
councillor to represent him in the said council, and to that 
end to constitute the entire body of ratepayers of the said 
municipality one constituency for the election of such 
councillors and for all municipal purposes in respect of which 

p 
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No. Rt-·1006• heretofore under the said Act the several wa.rds have had 
a separate voice: And whereas, moreover, it is expedient and 
necessary to amend the said Act in certain resp@.cts with re
gard to the qualification of voter~ in municipal elections and 
of councillors, and with regard to the disqualification of any 
councillor by reason of his being personally interested in any 
contract to which the said cmmcil is a party and also to pro
vide additional security against the borrowing of money by 
the said council without the authority of the necessary 
majority of ratepayers: And whereas at a public meeting of 
the said ratepayers convened and held on the 1Oth day of 
March, 1~86, and at another public meoting of ratepayers, 
convened by the mayor in conformity with the provisions of 
the 76th section of Act No. 10 of 1880, and held on the 
25th daY. of J\fay, 1886, it was resolved by a majority of 
ratepayers then pre~nt to seek legislative amendment of 
the said Act : 

Be it enacted by the Governor of the Cape of Good 
II ope, by and with the ad vice and consent of the Legislative 
Council and the House of Assembly thflreof, as follows:-

1. The sections five9 six, seven, eight, ten and nineteen 
Seotions repealed f th · d A t h b l d o e sa1 c are ere y repea e . · 
secljon 4 amended 2. Ttte fourth section of the said Act shall be amended 

by expunging the word " fourteen,.. and substituting the 
word "nine," and by the adrlition of the following words at 
the end of the clause : 

Certain 
amended. 

'' And the said councillors shall be elected by the 
ratepayers of the said municipality voting as one 
constituency in manner hereinafter provided : Pro
vided, however, that every councillor elected before 
the passing of this Act shall notwithstanding any
thing herein contained continue to hold office in the 
said council as if this Act had not been passed." 

secthms 3. ~rhe following sections of the said Act are hereby 
amended as folio ws : 

( 1) The eleventh section by the omission o£ the words 
((fer any ward," and of the words "of such ward." 

(2) 'rhe twelfth section by the omission of the wo~·ds 
" in each ward." 

(3) 'rhe fourteenth section by the omission of the words 
" in every ward," of the words "for ::my ward," 
and of the words " for such wards " wherever they 
occur in the said section ; and by the insertion of · 
the words "or persons," and -at some place "or 
places" after the word "person" where the same 
occurs in the second line of the said section. 

( 4) The sixteenth . section by the omission of the words 
"£or his wa:rd" and o£ the words "£or t.he. ward." 
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(5) The twenty-first section by the omission of the No. 34--tsss. 
words " with the numbers of the wards for which 
such persons are elected." 

4. Every person of full age, not disqualified under the Who entitled to be 

provisions of this Act who on the first day of June in any enrolleuun voters' 

year is the owner or ~ccupier of any immovable property in roll. 

the municipality, and who shall have paid all sums if a.ny 
then payable by such person in respect of any rates made 
three months or more before such day, shall be entitled to 
be enrolled on the assessment roll for the municipal.ity 
according to the following scale :-

(1) If the property liable to be rated be of the value of Num~>er of votes 

d. h d d ;~ d l th fi for wh1ch person Or excee 1ng One Un re pOull'...LS, an 8SS an Ve cntitl~d to be en-

hundred pounds, he shall have one vote. rolled. 

(2) If such value amount to five hundred pounds and 
be less than one thousand pounds, he shall have two 
votes. 

( 3) And if such value amount to or oxc~ed one thousand 
pounds, he shall have three votes. 

5. Where more p::·rsons than one are jointly liable to be How for purpo~es 
rated in respect of any prrn•erbr ench of such persons not of last scctwn when 

~.I::' .r l <" ' more pcrs\,ns than 
exceeding three in all shall for th~ purposes of the last I)re- ~me liahi(, to be rated 

· ' - m respect of any 
ceding section, be deemed to be liable to be rated, in respect property. 

of rateable property, equal to that of the whole of such first 
mentioned property divided by the number of persons so 
rated not exceeding three. In case more than three persons 
are liable to be rated in respect of any property the pe-rsons 
to be deemed liable and qualified to vote shall be any three 
w!::.om the remaining or other persons so liable shall nominate 
in writing, and failing such nomination, those three whose 
names stand first in order upon the rate book in use, or if no 
rate book has been made, upon the valuation roll : Provided 
that in any such case the annual value of the property liable 
to be rated shall be of an amount which when divided by the 
number of persons jointly liable to be rated, not exceeding 
three, shall give a sum of not less than one hundred pounds 
for each such person. 

6. The following persons shall not be qualified to vote Who not qualified 

t l t . h ld d th ' · f th' A t to vote at elections a any e ec lOllS e un er e prov1s10ns o ,lS c : under this Act. 

(I) Persons who have not paid all sums due from them 
in respect of any rates made or levied three monthf; 
or more before the day of voting. 

(2) Persons convicted of treason, murder, rape, theft, 
perjury, or of bribery, or receiving a briJe, or of 
any other corrupt practice at any election, or any 
infamous orimQ, and who shall not have received a 
free pardon. 

p 2 
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(3) Persons whose names do not appear upon the assess
ment roll for the time being. 

Section 31 amended 7. The thirty-first section of the said Act shall be 
amended by the insertion after the word " business " of the 
words " or shall directly or indirectly·sell or supply any goods 
whatsoever to the council." 

Section 44 amend- 8. The forty-fourth section of the said Act shall be 
ed. amended by the insertion after the word" borrowed" where 

it occurs in the proviso to the said section of the words "from 
Government or from any person or persons or body corporate, 

. . or for any purpose whatsoever." 
A~o~~to~f~~~:_~~ 9. The costs, charges and expenses of promoting and 
from rates. procuring the passing of this Act shall be paid out of the 

revenue derived from rates in the said municipality. 
Short Title. 10. This Act may be eited as "The Graaff-Rein~t 

Municipality Amendment Act, 1886." 

No. 35--1886.] [Pron1ulgated 6th July, 1.~~6. 

CT 

To Extend and Regulate he Liability of Employers 
to make Compensa ion for Personal Injuries 
suffered by W orkme in their Service. 

W IIEHEAS the law re ating to the Liability of Em-
Preamble. ployers to make Co pensation for Injuries suffered 

by \Vorkmen in their 8ervic · is at present vague and uncer
tain, and it is desirable to a end the same, and to extend and 
regulate such liability : e it therefore enacted by the 
Governor of the Cape of ood Hope, with the advice and 
consent of the Legislative ouncil and House of Assembly 
thereof, as follows :-

In w~at cases com- 1.. vVhenever after the aking effect of this Act personal 
pensatwn to be made • • • ' ' 
to injured workmen. InJury IS caused to a workm n: 

( 1) By reason of any defect in the condition of the 
ways, works, mach ery, or plant connected with, or 
used, in the busin ss of the employer ; or 

(2) By reason of then gligence of the employer, or any 
person in the ser ice of the employer who has any 
superintendence e trusted to him, whilst in the 
exercise of such su erintendence ; or 

(3) By reason of the n ligence of the employer, or any 
person in the servi of the employer to whose orders 
or directions thew rkman at the time of the injury 
was bound to con£ m, and did conform, when such 
injury resulted fro his having so conformed; or 
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( 4) By reason of the act or mission of the employer, or No. 35-lsss. 
any person in the servi e of the employer done or 
made in obedience to the rules or by-laws of the 
employer, or in obedien e to particular instructions 
given by any person d legated with the authvrity 
of the employer in tha behalf; or 

(5) By reason of the neglig nee of the employer, or any 
person in the service o the employer who has the 
charge or control of a y signal, p0ints, locomotive 
engine, train upon a railway, or any machinery or 
hauling gear in or a out any mine, the workman 
or, in case the inj u.ry esults in death, the legal per
sonal representatives of the workman, and any 
person entitled in c se of death, shall have the 
same right of comp sation and remedies against 
the employer as if t e workman had not been a 
workman of, nor in e service of the employer, nor 
engaged in his work • 

~· A workman sh~ll not 1 e entitled. under this Act ~o Exceptions to the 
any right of compensatwn or -remedy agamst the employer In proviRwns. of fue 

f th • 11 · t~T t · t above SectiOn. any o e fo owing cases; a IS o say,-
(1) Under sub-section ne of section one of this Act, 

unless the defect ~erein mentioned arose from, or 
had not been, or ha not been discovered or remedied 
owing to the negli ence of the employer or of some 
person in the servic of the employer, and entrusted 
by him with the dl.y of seeing that the ways, works, 
machinery, or plan were in proper condition. 

(2) Under sub-section our of section one of this Act 
unless the injury r sulted from some impropriety or 
defect in the rules by-laws, or instructions therein 
mentioned : Provi ed always that in case any such 
rule or by-law shf,ll have been submitted to the 
Governor, and ap roved of by him by notification 
in the Gazette, or n case such rule or by-law shall 
be made under thf. provisions of any Act of Parlia
ment, it shall not be deemed for the purposes of this 
Act to be an imp oper or defective rule or by-law. 

(3) In any case wher~ the workman knew of the defect 
or negligence wh ch caused his injury, and failed 
within a reasona le time to give, or cause to be 
given, informati n thereof to the employer, or to 
some person sup rior to himself in the service of 
the employer, u less he was aware that the em
ployer or such 1perior alre'1dy knew o£ the said 
defect or neglige ce. 

3. The amount of co pensation under this Act shall not Limit of sum re

exceed such sum as may e found to be equivalent to the covera?Ie as compensatwn. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



346 

No. 36- 18s6. estimated earnings, durin the three years preceding the 
injury, of a person in the s me grade employed during those 
years in the like employ ent, and in the district in which 
the workman is employed the time of the injury. 

N t . 4. No workman, or epresentative of a workman, shall o compensa 1on • • • • 
recoverable under be entitled to recover com ensatwn for any InJury done to 
any other law as well h' d h · t' 1 · dd't' t th as under this Act. 1m un er ~ny ot er exis I g aw m a I lOll o e com-

pensation to which he may e entitled under this Act. 
Limitoftimewith- 5. All actions under t is Act shall be commenced within 

in which actions six months after the occurr nee of the inJ'ury for which commust be brought. 
pensation is sought. 

Definitions. • 6. ~or the purposes o this Act, unless the context other-
Wise requires,-

The expression "per on who has superintendence en
trusted to him 1 means a person whose sole or 
principal duty is hat of superintendence, and who 
is not ordinarily ngaged in manual labour. 

The expression " emn oyer " includes a body of persons 
oorporate or unin orporate. 

WhereActtobein 7. This Act shall tak effect only within such mining 
force and Short'.ritle. h G f · • d 1 b 

Preamble. 

areas as t e over,nor rna rom time to time eo are y 
Proclamation to be publis ed in the Gazette, and may be 
cited as the "Employers' iability Act, 1886." 

No. 3G--1886.] [Promulgated 6th July, 1886. 

A.CT 

For the Better P eservation of Game. 

WHEREAS it is exped ent to consolidate and amend 
the laws relating to ame: Be it therefore enacted 

by the Governor of the Cap of Good Hope, with the advice 
and consent of the Legisl ti ve Council and House of 
Assembly thereof :-

Repeal of existing 1. The following Game Law Proclamations are hereby 
Game Laws. repealed; that is to say, the roclamation dated 21st March, 

1822, entitled" Game Law roclamation;" the Proclamation 
dated 23rd August, 1822, ent tied " ... 1\.mendment of Game Law 
-Elephants ; " and the P clamation dated 14th March, 
1823, entitled '' Amendment of Game !Jaw-Elands." 

The word" "'arne" 2. The word " game " hall for the purposes of this Act, defined. " 
be taken and understood o mean and comprehend the 
several birds and animals of his Colony following, not being 
domesticated, commonly kn n as paauw, korhaan, guinea
fowl, pheasant, partridge, grouse, and dikkop, elephant, 
camelopard, seaoow (hippop tamus), buffalo, zebra, quagga, 
Burchell zebra, buck (co prehending ·the whole antelope 
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species, with_ th e ti )rin bucks actuull migrfl.tingl~-~1-~tU 
but including the gnu or 'vildebe st), hare an rabbit (not 
being coneys) ; and the words "g me licence" slw11, for the 
purposes of this Act be taken a d understood to mean a Game licence. 

game licence duly i£sued by Gover ment. 
3. It shall be lawful for the overnor, by proclamation Governor to hll;ve 

t b b . . . l fi l 'b f } l' t . t . power to proclaim 
0 8 y film 1SSU8C , to X anc p escrl e Or eac l C IS riC 111 the close season for 

th• Q 1 h 1 1' f 'th' 1 · h 't the several districts IS o ony, t e c ose ·1me or enc seasons WI · In w no 1) of this Colony. 

shall not be lawful to kill, pur e, hunt, or shoot at, the 
differant kinds of game respect vely within such district 
either with or without a game icence respectively, or with 
or without the landowners' per ssion. 

4. No person shall, save s is hereinafter provided, Penalty for shoot-
}~ 'll t h i- h t h t t 11 h ] ing, killin!J! captur\.l ) Ca C ' Cap,ure, pUrSUe, Un Or S. 00 a ' Se ' aW C, 0C ing, 01' SE-lling game 
expose for sale, game in any pa t of this Colony, without without tt licence. 

having previously obtained a ga. e licence, under the penalty 
of not exceeding thirty shillings sttrling for the first offence, 
and not exceeding five pounds terling for every subsequent 
offence, excepting herefrom any game found injuring crops in 
cultivated lands or gardens. .J o person, however, shall be Exceptgamefouncl 

t l• b t t h t 'll d t t iulanilR, gaJJdens,&c. a 1 er y 0 pursue, S 00 , 1 , es roy, Or cap ure any Specin1 permission 

elephant, hippopotamus, buff lo, eland, koodoo, hartebeest, £~?oX~~~~~~5~ir~1 
bontebok, blesbok, gemsbok, r etbok, zebra, quagga, Burchell certain game. 

zebra or any gnu or wilde eest of either variety, without 
having obtained a special per ission to that effect from the 
Governor, under a penalty of not exceeding ten pounds 
sterling for each offence, or, n failure of payment thereof, 
not exceeding one month's imprisonment with or without 
hard labour : Provided, ho evet·, that landed proprietors and 
persons authorised by them shall, without having such special PtwHtlty. 

permissio.n, be at liberty t~) shoot elephant upon the property 
of such landed proprietors. 

5. No person shall ~11, pursue, or shoot at game in Penalty for shoot
any district in the Colony during the close time or. shall ing_or selling game 

• ' • durmg close season. 
possess, sell, hawk, or ex ose for sale game m such distnct · 
after the expiration of on week from the commencement of 
the close time which shallj e proclaimed for any such district, 
under a penalty of four .!founds sterling for the first offence, 
and eight pounds sterlin&' f~r every su~sequent ?ff~nce. 

6. No person shall, f Without s:pemal yermisswn of the Penalty for taking 

Governor for purposes /to be mentiOned Ill such permission away, &c., eggs of 
• ' • • 1 • • game lnrds, or for 

as hereinafter IS provided, at any time Wilfully take away, sellingor purchasing 

disturb or destroy eggs, /or sell, hawk, or expose for sa.le, or the same. 

shall purchase eggs of ~ny game birds in any part of this 
Colony, under the pen~lty of any sum not exceeding four 
pounds sterlin-g for t;e first offence, and not less than eight 
pounds £terling, nor e eeding ten pounds &terling for every 
subsequoo.t offence; a d the said eggs shall be confiscated to 
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No. :JG -1886. Government in whose cust~dy soever the same may at any 
time be found, and may be eized brevi manu by any land
owner, occupier of land, j stice of the peace, field-cornet, 
constable, or police officer: Provided, always, that it shall be 

Gotvern.~r m1ay lawful £or the Governor to~ermit under his hand any fit or gnm pcnm" to ta ;:e 
young Liuls,. eggs, proper person or persons t take, or carry away the eggs of 
&c., for certam pur- b' d th f h th b' d poses. any game 'Ir , or e you g o any game, w e er Ir or 

oth~:: r game, for the purpos of rearing or breeding the same, 
or r >r the purpose of acclim tization or scientific investigation; 
and nuy person so obtainin the Governor's written permission 
ns aforesaid may himself btain or take the said eggs, birds, 

Number and de- o_r animals: Provided, alw ys, that s':ch _writing shall dis
nomination of binlR, tmctly state the number nd denommatwn of such eggs, 
eggs,&c., to be stated b' d . l h' l th h ld l d t bt . in permit. 11' s, or anima s w 101 o ers are emp oye o o am or 

take, which shall collective y not exceed the number specified 
Anyoneexceeding by the Governor's permis ion aforesaid. And any person 

tez:ms of permit obtaining or taking a gre trr number or other kinds of such 
gMilty of contraven- • • • • 
tion, &c. eggs, buds, or ammals th n those spemfied Ill the Governor's 

permission as aforesaid, o giving or affecting to give any 
person or persons authori y to take or obtain, together with 
what he shall himself tak or obtain in the whole, more than 
the number or other than he kinds specified in such permis
sion as aforesaid, shall e held guilty of wilfully taking 
all such young or eggs as he shall have taken or obtained, 
or shall have given or affected to give authority in the 
whole to take or obtain. 

No per"on to kill, 7. No person shall t any time, either with or without a 
~~a ~~~~u~nla~d: game licence, kill, c

1
atch, cap.tuh~e, puh:sue

0
, 

1
hunt, o~ hshoot hat 

owner's permission. any game Oil any ands Wit Ill t IS 0 ony, Wit out t e 
permission of the owner f such lands, if private property, 
under the penalty of an sum not exceeding five pounds 
sterling for the first off nee, and not exceeding ten pounds 
sterling for every subse uent offence, in addition to any 
penalty, if any, to whic he may be liable under any other 

Permission subse- section of this Act, the p nalty provided by this section to be 
qu0nt to commi.ssion paid to the owner of th land · but any permi::sion given 
of the act suffic1ent. '· ff by such owner after the vent with reference to the o ence _ 

No penalty unless shall be as valid as if iven before the offence.{J3ut no 
l~ndow?-er have na y un er IS sec 10 s a in any case e en orced unless 
g1ven notiCe person- • · • • • 
ally o~· . in G_azette, notwe and warnmg shal have been given, mther personally 
&c., of mtentwn to· b l tt · · th tt · 1 1 b preserve game. or y e er, or In e aze e, or Ill a oca newspaper, y 

the owner that he is desir us to reserve the arne thereon. 
Burthen of proof 8. Whenever any p rson shall be charge WI I mg, 

in cas!'l of sho?ting, capturing pursuin@' hunt lg or shooting at selling hawking 
&c., w1thoutahcence . ' O' • ' ' . ' • 
to rest with person or exposing for sale game Ill any part of the Colony Without 
charged. a licence, and shall alleg in d.Jjfence that such game was 

injurine- crops in cultivate lands or gardens, the proof of the 
truth of such allegation sh 1l be with the person charged. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



GAME LAW Al\fENDMENT ACT. 349 

9. In any case prosec ted under this Act every game No. ~=1886• 
animal shall be presumed t have been wild until shown to Game animals pre-
have been domesticated. sumed to be wild. 

10. The several fines ove menti ned may be recovered How fines to be 

b 11 £ h . lf £ th C recovered, and to y any person, on behalf a. we o 1 se as o e rown, whom paid. 

in all cases where the fines ll not exc ed twenty-five pounds 
sterling, in the Court of the esident gistrate of the district 
where the offence may have een comm ted, and in other cases 
in the Supreme Court, th Court of the Eastern Districts 
or the High Court o£ Griq aland, as t e case may be, or the 
Circuit Court for the dist ct where he offence may have 
been committed; and a oiety of a y fine imposed upon Moi~ty of fine to 

ff 1 · t' f t · f tl go to mformer. any o em er, on convw 1 n, or co ravenmg any o 1e 
provisions of this Act, shal , save as is hereinbefore otherwise 
specially provided, be paid o the pers non whose information 
such conviction shall h e taken place, provided such 
person be not an accessory. 

11. It shall be lawful or the Governor by proclamation G~vernor may _by 
' speCial ProclamatiOn 

in the Gazette, to proclai and declare as to any parts of pr<_>tect certain p~me 
h• C 1 h b' d · b 'fi d · h ammalsforanytnne t IS o ony t at any 1r r animal, to e spem e m sue not exceeding- three 

proclamation, shall be pro ected and not destroyed for any years. 

number of years not excee 'ng three, to be mentioned in such 
proclamation, and also to xtend to any such bird or other 
animal the protection of this Act, as i£ the same were 
included among the game nimals in this Act defined, or to 
extend to any such bird o other animal the protection o£ 
such o£ the provisions oft is Act as may be specified in such 
proclamation, as if suoh bi ·d or other animal were expressly 
protected by name in such provisirms respectively ; and also 
from time to time to rev ke, alter, or amend such procla-
mation. 

12. It shall be lawful for the Governor, on good cause Governoronadvice 

h b 1 I) • · • I C 'I £ £ th d' · · f of Divisional Coun-£ OWn J t- e 1V1Sl0na UnCI 0 any 0 e lVISlOllS 0 cils may suspend 

the Colony to suspend, by proclamation in the Gazette, in z~~·ations or this 

whole or in part, as may eem right, the operation o£ this 
Act, or any part or parts thereof, in the said division, for 
any time or with regard o any animal, or both, for any 
time and with regard to any animal to be specified in the 
said proclamation. ~ 

13. Any offender be' g convicted for contrn,vention of tr~;e~\~~soi~{cf~~t 
any o£ the provisions of th s Act, in de~ault of payment of specially pmvided 

the fine imposed upon him~ and in default of other provision for. 

in that behalf in this Act pecially provided, shall be liable 
to imprisonment for any eriod not exceeding one month, 
with or without hard labo r, unless the fine be sooner paid. 

14. In any prosecut' n for infringement of any section pri!~~aci:he~Iden~~ 
of this Act · by doing an thing without licence it shall be ~f non-possession of 

' ' licence. 

Q 
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No. 37
-

1886
· p1·£nia facie sufficient for th prosecutor to show that the 

accused does not appear as th holder of a licence in the list 
of persons to whom the requ site licence in such case shall 
have been issued, respectiv ly, kept in the office o£ the 
resident magistrate before w m or in whose district such case 
shall be brought for trial in a y court ; bnt it shall be lawful 
for such aocused person to reb 1t such evid9nce by proof that he 
was in fact, at the time of the commission of the offence 
charged, the lawful holder o such a licence. 

Unt~l otherwise 15. Until otherwise pr. claimed by the Governor, uw1er 
proclaimed, close th , . f h' A ' f l 
season to be tp.at by e prov1s10ns o t 1s ct, tlle ence or c ose season at present 
law now existmg. established by law shall continue to be such fence or close 

season. ~· 
~o licence~re- 16. Nc la~downer shal require a game licence for the 

qmred for shootmg .e h · h' 1 d 
on own land. urpose o L ootmg game o 1S own an . 

_Sh_orttitle. 17. This, Act may be oi ed as the "Game Law Amend-
ment Act, 1886." 

No. 37-1886.] [Reserved. 

AC~I:' 

To Provide for the Annexation to the Colonv of the 
Country known as the Xesibe Country. 

Preamble. WHEREAS by Resolution passed in both branches of 
the Legislature it has been declared to be expedient 

that the country :situated between the district of Kokstad 
in Griqualand East and Pondoland East, known as the 
Xesibe Country, comprised in the district now called Mount 
Ayli±I, should be annexed to the Colony : And whereas it is 
the intention of ller Majesty the Queen to issue her Royal 
Letters Patent to authorise the Governor of the Cape of Good 
Hope, by a Proclamation under his hand and the public SAal 
of this Colony, to declare that from and after a day to be 
therein mentioned, the said country should be annexed to, 
and form part of, thiB Colony, and to determine and signify 
the limits of the said country so annexed, in case the Legis
lature of the Colony should have passed an Act providing 
that the said country should become a part of this Colony : 
And whereas it is expedient that such an Act should be passed: 
Be it, therefore, enacted by the Governor of the Cape o£ Good 
IIope, with the advice and consent of the Legislative Council 
and Ifouse of Assembly thereof, as follows :-

GovernO<rmaypro- 1. From and after such day as the Governor shall, pur-
claim Xesibe Coun- suant to the powers in that behalf contained in anv Royal 
try to be annexed • " 
to the Colony. and Letters Patent whwh may be issued for that purpose, by 
form part of Gnqua- 1 · · d h' h d d th bl' l f th land EaBt. proc amat10n un er IS an an e pu 10 sea o e 
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Colony, fix in that behalf, the country in the preamble to this 
Act mentioned, or so much of the said country as shall be 
defined in or by any such proclamation, and with the limits 
and name in any such proclamation e;ignified, shall be annexed 
to and become a part o£ that portion o£ the Colony known 
as Griqualand East, and be subject to the laws for the time 
being in force in such portion o£ the Colony. 

2. This Act may be cited as the " Xesibe Country 
Annexation Act, 1886." 

No, 37-1886 

~hort title. 
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ACTS OF THE CAPE PARLIAMENT. 

No. 1:---1887.] [Promulgated 1st July, 1887. 

ACT 

To Apply a Sum not exceeding Four Hundred Thou
sand Pounds Sterling towards the Service of the 
Year ending the 30th day of June, 1888. 

BE it enacted by the Governor of the Cape of Good Hope, Preamble. 

with the advice and consent of the Legislative Council 
and the House of Assembly thereof, as follows:-

1. The public revenue of the Colony of the Cape of Good Revenue charged 

Hope is hereby charged towards the service of the year ending with £409·000 to-. . wards servwe of year 
the 30th June, 188~, w1th a sum not exceedmg four hundred ending soth June, 

thousand pounds sterling (£400,000), which sum shall be applied 1888
" 

towards the service of the said year iu conformity with the 
.estimates of the expenditure for the said year which have been 
presented to Parliament. 

2. This Act may be cited for all purposes as" The Appro- Short title. 

priation (part 1887 -88) Act, 1887." 

No. 2-18~7.] [Promulgated 30th June, 1887. 

ACT 

For applying a further Sum not exceeding Forty-three 
Thousand Nine Hundred and Fifty-eight Pounds 
Sterling for the Service of the year ending the ROth 
June, 1887. 

WIIEREAS it is necessary to provide for certain expenditure Preamble. 

necessarily incurred during the year ending on the 30th 
June, 1887, in addition to the sums provided by the Act No. 27 
~of 1886 : Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legislative 
·Council and IIouse of Assembly thereof, as follows :-

1. The public revenue of the Colony of the Cape of Good Public Revenue 

Hope is hereby charged towards the service of the year ending on charged with £43•058 

the 30th June, H~87, with a further sumo£ Forty-three thousand 
Nine hundred and Fifty-eight pounds sterling, in addition to the 
several sums provided for by the said Act No. 27 of 1886. 

2. The money granted by this Act shall be applied to the Howtobeapplied. 

purposes and services expressed in the schedule annexed hereto, 
B 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



No. 2-18A7. 

Short title. 

Schedule. 

354 LANDS EXPROPR.I.A'l'ION ACT. 

and more particularly specified and set forth ia the explanatory
detailed schedule to this Act submitted to Parliament. 

3. This Act may be cited for all purposes as the "Addi
tional Appropriation 1886-'87 Act, 1887." 

SCHEDULE. 

Services, 
Required exclusive 

Additional Appropriation, 1886-'87. 
Establish- of Total. to be 

ments. Establish- provided 

ments. for. 

-----------------------------

£ £ £ £ 
1. Ministerial Department of Colonial 

Secretary .. . . .. . . 40 12,069 12,109 12,109'• 
2. l't'Iinisterial Department of Treasurer of 

the Colony .. . . .. 5,423 5,423 5,42a: 
3. Ministerial Department of Attorney-

General .. . . . , .. .. .. .. . . 
·1. Ministerial Department of Commissioner 

of Crown Lands and Public vVorks .. 300 10,474 10,774 10,774 
i:i. Ministerial Department of Secretary for 

Native Affairs .. .. .. 25 15,627 15,652 15,652 

Preamble. 

Grand Total .. .. 

No. 3-1887.] 

----·--------
365 43,593 43,958 43,958 

[Promulgated 8th July, 1887 ~ 
.ACT 

To Authorise the Expropriation of Land, the Property of 
Private Persons, for Defence Purposes. 

W HEREAS it is desirable that power should be granted 
to Government to expropriate, for defence purposes, land 

the property of private persons : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
0f the Legislative Council and House of Assembly thereof, as. 
follows:-

Land required for 1. Whenever it shall appear to the Governor that any land,.· 
defencepur.poses~ay the property of a private owner or land to the unobstructed use· 
be expropriated With • • . ' 
compensation to the o£ wh10h any nmghbourmg owner of land, or other person or 
owner, to be deter- h · · · ht · · d £ d f minedbyarbitration. persons, ave a prescr1phve ng , IS reqmre · or e ence purposeE,. 

it shall be lawful for the Commissioner of Crown Lands and 
Public Works, on being authorised by the Governor so to do, 
to take possession of such land on payment to the proprietor 
thereof of such sum o£ money in cornp<msation as may be mutually 
agreed upon between the parties concerned : Provided that failing 
such agreement the matter shall be determined by arbitration,. 
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one arbitrator to be appointed by the proprietor of the land and No. 3-1887~ 
one by the Government, with power to such arbitrators to appoint a 
third as umpire; and in case of difference of opinion between 
the original arbitrators, the decision of such umpire shall be final. 

2. In all other respects the provisions of the " Lands and J:and and Arbitra.-
• . ' • . twn Clauses Act to 

ArbitratiOn Clauses Act, 18ts2,'' shall apply to arbitratiOns under apply. 

this Act. 
3. This Act may be cited &s the '' Ln.nds Expropriation Act, Short title. 

1R87." 

No. 4-1887.1 [Promulgated 8th July, 1887. 

ACT 
To l\fake provision with respect to manufacturing, keeping, 

selling, carrying, and impo ting Explosive Substances. 

W I-IEREAS it is expedient to make provision with respect 
to manufacturing, keep' g, selling, carrying and import

ing explosive substances : Be it nacted by the Governor of the 
Cape of Good Hope, by and wi h the advice and consent of the 
Legislative Council and House ofr Assembly thereof, as follows :-

1. This Act may be cited as the Explosives Act, 1887. 
2. The term "explosive" "explosives" in this Act-

Preamble. 

Short title. 

( 1) Means gunpowder, nitr -glycerine, dynamite, gun-cotton, Me,.ning of terra 

blasting-powders, f inate of mercury or of other "explosive." 

metals, coloured fires, d every other substance, whether 
similar to those above . 1entioned or not, used or manu-
factured with a viewi to produce a practical effect by 
explosion or a pyrotec]mic effect ; and 

(:2) Includes fuses, rockets, I detonators, cartridges, ammunition 
of all descriptions, ana every adaptation or preparation 
of an explosive as abofe defined. 

L~ ~v RELATING To MAfUFA<~TURE oF Ex~r...osrvEs. 

3. 'Ine manufacture of ~plosives shall not, nor shall any Explosives to 'l!T~ 
Process of such manufacture bicarried on e. xcept at a factory for manufacture4 only-' c at factory hcen:~ed 
explosives licensed for the sam under this Act. forthatpurpose. 

Provided that nothing i this section shall apply to the 
making of a small quantity of e, plosives for the purpose of chemical 
experiment and not for practicM use or for sale. 

If any pers;on manufactur¢s explosives or carries on any process 
of such manufacture at any p~ace at which he is not allowed by 
this section so to do, he shall~ deemed to manufacture explosives 
at an unauthorised place. I 

j n2 
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Penalty for manu
facture at unauthor
i~ed place. 

356 THE EXPLOSIVES ACT. 

Where explosives are manu£ ctured at an unauthorised place
(1) All or any part of the ex losives or the ingredients thereof 

which may be found eit er in or about such place or in 
the possession or under t e control of any person convicted 
under this section, may e forfeited ; and 

(2) The person so manufact ing shall be liable to a penalty 
not exceeding one hun ed pounds a day for every day 
during which he so man factures. 

LICENSING OF :FACTORIES AND GAZINES IN CONNECTION WITH 

FACTORIES Fo ExPr...osrvEs • 

.Application for 4. A factory for explosives magazine in connection there-
l,icence for fac~oryor with (hereinafter called a factory agazine) shall not be established 
factory magazme. . . 

except on the s1te and 1n the ma ner specified in a licence for the 
same granted under this Act. 

The licence shall specify sue of the following matters as are 
applicable, namely-

(a) The boundaries o£ the la d forming the site of the factory 
or factory magazine an either any belt of land surround
ing the site which is to be kept clear, and the buildings 
and works from whic it is to be kept clear, or the 
distances to be maintai ed between the factory or factory 
magazine, or any part hereof, and other buildings and 
works; and 

(b) The situation, oharact r, and construction of all the 
mounds, buildings, an works on or connected with the 

· factory or factory ma azine, and the distances thereof 
from each other ; and 

(c) The nature of the proce ses to be carried on in the factory 
and in e11ch part ther of, aud tre place at which each 
process o£ the manufa ture, and each description of work 
connected with the fa tory or factory magazine, is to be 
carried on, and the pl es therein at which explosives and 
any ingredients of ex losives, and any articles liable to 
spontaneous ignition, r inflammable er otherwise dan .. 
~erous, are to be kept and 

(d) The amount of explosi sand of ingredients thereof wholly 
or partly mixed to b allowed at the same time in any 
building or machine o any process of the manufacture or 
within a limited dista ce from such building or machine, 
having regard to the situation and construction of such 
building, and to the distance thereof from any other 
building or any work ; and 

(e) The situation of each f ctory magazine, and the maximum 
amount of explosives t be kept in each factory magazine, 
and 

(/) The maximum numbe · o£ persons to be employed in each 
building in the factor ~ ; and 
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(g) Any special terms which t Governor may deem fit by No. 4-1887~ 
reason o£ any special . cir umstances arising from the 
locality, the situation or co struction o£ any buildings or 
works, or the nature of an process, or otherwise. 

5. Every application for a lie nee shall set forth fully the Application for 

requirements o£ the applicant in re ard to the matters specified in ~icenc<> and proceed-

the sub-sections o£ the preceding se tion, and upon receipt o£ any 
application for a licence the Gover or may reject the application, 
or cause a copy thereof to be tra smitted to the local authority, 
who shall cause notice to be publis ed by the applicant in manner 
directed by this Acto£ the applica on and o£ the time and place at 
which they will be prepared to he r the applicant, and any persons 
objecting to tmch establishment. · 

mgs thereon. 

Upon the hearing o£ the a plication, or any adjournment 
thereof, the local authority rna dissent altogether from the 
establishment o£ such factory or factory magazine 0n the pro
posed site, or assent thereto, eithe absolutely or on any conditions 
requiring additional restrictions o precautions. 

6. Where the site of the pro osed factory or factory magazine Proceedings where 
· 't t 'th' 'th' · £ h l' 't £ th · · d' t' siteiswithinorwith-lS Sl ua e WI 1n or WI 1n one m1 e o t e 1m1 s o e J uns 10 lOll in limits of the juris-

£ b 't th 't £ h b tb 't diction of urban o any ur an san1 ary au or1 y or o any ar our au or1 y, sanitaryauthorityor 
the applicant shall serve on sue authority, i£ they are not the harbour authority. 

local authority, notice o£ the a plication and o£ the time and 
place o£ hearing fixed by the loc l authority. 

The said notices shall be pu lished and served by the applicant 
not leso th::m one month before t e hearing. 

The local authority shall fix the time and place o£ hearing as 
soon as practicable after the a plication made to them, and the 
time so fixed shall be as soon as racticable after the expiration o£ 
the said month from the public tion and service o£ the notices 
by the applicant, and their final decision shall be given as soon 
as practicable. after the expiratio o£ the said month. 

7. Where the site o£ the pr posed factory or factory magazine . Assent !n ,cas,e s~te 
is situate partly within the j isdiction of one local authority di~ti;~~;!~~eJ~h~~ 
and partly within the jurisdicti n o£ another, the assent of both onelocal authority. 

local authorities shall be applie for in manner provided by this 
Act. 

8. I£ on the hearing o£ the application for the establishment Local ~uthority to 

£ £ t f . h l l h . h report to Colonial o a ac ory or actory magazine t e oca aut or1ty assent t ereto Secr~tary and p~o-
either absolutely or on condition submitted to by the applicant, ~i~~~~~s t~~~tn, 1~i 
they shall report the result to the Colonial Secretary, with the licence. 

addition (if the assent was on co ditions) o£ the additional restric-
tions and precautions required b those conditions. 

If the local authority asse on any conditions not submitted 
to by the applicant, or dissent, t e appbcant may lodge an appeal 
with the Colonial Secretary, givi g notice o£ such appeal to the 
local authority, and requiring hem to state in writing their 
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No~ 4- 1887• reasons for such conditions or di sent; and the Governor, after 
considering the reasons (if any) stated, and after such inquiry, 
local or other, as he may thi necessary, may i£ the local 
authority dissented, refuse the lie nee, or may in either oase grant 
the licence applied for in or with such modifications and additions 
as he may consider required to eet the reasons (if any) so stated 
by the local authority. 

c'onfirmation of 9. As soon as the Govern is satisfied that the factory or 
lic~nre. factory magazine is sufficient! completed to jp.stify the use 

thereof the said licence shall ssue, but until then the licence 
shall not come into force. 

::\Ieaning of fac- 10. The land forming the site bounded as described in the 
toryorfactorymaga-1• h 11 • h . b 'ld' d k th f zinc in licence. wence s a w1t every moun , Ul mg, an wor ereon or 

Hegulation of fac
tories and factory 
magazines for explo
sives. 

whatever purpose, be deemed, f r the purposes of this Act, to be 
the factory or factory magazine eferred to in the licence . . 

REGULATION OF FACTORIES ND FACTORY MAGAZINES FOR 

ExP osivEs. 
11. In every factory and f ctory magazine for explosives
(1) The factory or facto y magazine, or any part thereof, 

· shall not be used for y purpose not in accordance with 
the licence ; and 

(2) The terms of the li ence shall be duly observed, and 
the manufacture or leeping or any process in or work 
connected with them nufacture or keeping of explosives 
shall not be carried n except in accordance with those 
terms ; and I 

(3) ':rhe factory or factory!magazine and every part thereof 
shall be maintained iti accordance with the licence ; and 
any material alter~ion in the factory or factory 
magazine by enlarg ng or adding to the site, or by 
externally enlarging ,r adding to any building, or by 
altering any mound j otherwise than by enlargement, 
or by making any new work, shall not be made except 
in pursuance of an minended licence granted under this 
Act. ! 

In the event of any breach (by any act or default) of this 
section in any factory or factory magazine-

( a) All or any part of the/ explosives or ingredients thereof 
in respect to which, ot being in any building or machine 
in respect to which, tljle offence was committed, may be 
forfeited ; and I 

(b) The occupier shall be !liable to a penalty not exceeding 
in the case of the fir~ offence fifty pounds, a:-d in the 
case of a second or an~' subsequent offence one hun:lred 
pounds, and in additio fifty pounds for every day duril;g 
which such breach con\ inues. 
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The occupier of a factory ~h~ll not be deemed guilty· of a No. 4-1887 

-,breach of this section for using I in a case of emergency, or 
temporari~y, one building or. par~ of a building in whio~ any 
process of the manufacture· IS, under the terms of the hoenoe, 

·carried on, for another process of I the manufacture, if he do not 
carry on in such building or part /more than one process at the 

:same time, and if the quantity of /explosives or ingredients there-
of in such building or part do not ~xoeed the quantity allowed to 
be therein, or any less quantity I allowed to be in the building 

. or part of a building in which suo~ other process is usually carried 
on : and if upon such use being continued after the lapse of 
twenty-eight days from the first /beginning of such use he send 
notice of such use to the Civil Ctmmissioner of the Division and 
the said Civil Commissioner do n~t require the discontinuance of 
such use. I . 

12 I f t d f 10 · f - lo ' th General rules for . n every ac ory an ao~ ry magazine or exp s1ves · e factories and factory 
,.following general rules shall be observed:- magazines. 

(1) In a factory every factory magazine shall be used only for 
the keeping of explosiyes and receptacles for or tools or 
implements for work cqnneoted with the keeping of such 
explosives; and 1 

(2) Every factory magazin~ and expense magazine in a factory 
shall have attached thereto a sufficient lightning con
ductor, unless by reasqn of the construction by excavation 
or the position of suer magazine or building, or other
wise, the Cobnial /Secretary considers a conductor 
unnecessary, and ev~r.Y danger building in a factory 
shall, if so required! by the Colonial Secretary, have 
attached thereto a suip.oient lightnillg conductor ; and 

. (!3) Charcoal, whether grqund or otherwise, and oiled cotton, 
oiled rags, and oiled waste, and any articles whatever 
liable to spontaneous; ignition, shall not be taken into any 
danger building' except for the purpose of immediate 
supply and work or /immediate use in such building, and 
upon the cessation of such work or use shall be forthwith 
removed ; and ; 

i(:!) ':l_lhere shall be oons~antly kept affixed in every danger 
building, either oll.tside or inside, in such manner as to 
be easily read, a stlitement of the quantities of explosives 
or ingredients allokved to be in the building, and a copy 
of these rules, ~nd of any other part of this Act 
required by the Cdlonial Secretary to be affixed, and of 
such part of the lidence and ·special rules made under this 

. Act as apply to t~e building ; and with the addition in 
:a factory o£ the J?ame of the building, or words indica
.tin_g the purpose ror which it is used; and 
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No. 4-1887. (5) All tools and implements use in any repairs to or in a 
danger building shall be ade of safe and suitable-
material; and 

( 6) Due provision shall be ma e, by the use of suitable 
working clothes without poe ts, suitable shoes, searching, 
and ctherwise, or by some tr such means, for prevent
ing the introduction into fany danger building of fire, 
lucifer matches, or any subs ance or article likely to cause 
explosion or fire, but this 

1 
rule shall not prevent the 

introduction of an artificia~ light. of such construction, 
position, or character as noi to cause any danger of fire 
or explosion ; and / • 

(7) No person shall smoke in anjy part of the factory or factory 
magazine-, except in such pqrt (if any) as may be allowed 
by the special rules ; and / 

(8) Any carriage, boat., or oth~r receptacle in which explo
sives, or the wholly or pa~tly mixed ingredients thereof, 
are conveyed from one bu~lding to another in a factory 
or factory magazine, or fro~ any such building to any place· 
outside of such factory or falctory magazine, shall be safely 
and suitably constructed and shall contain only the explo-
sivBs and ingredients, and shall be closed or otherwise· 
properly covered over ; an¢1. the explosives and ingredients 
shall be so conveyed with all due diligence, and with such 
precautions and in such mjanner as will sufficiently guard 
against any accidental ignition ; and 

(!)) A person under the age of sixteen years shall not be 
employed in or enter any :danger building~ except in the 
presence and under the ;supervision of some grown-up 
person ; and , 

(10) In a factory the ingreqients in course of manufacture· 
shall be removed with i all due diligence from each 
working building so sOOlJi as the process connected with 
those ingredients which i$ carried on in such building is 
completed, and all finished explosives shall with all due 
diligence either be removed to a factory magazine, or· 
sent away immediately from the factory, and such 
ingredients and explosiv~s shall be loaded and unloaded 
with all due diligence ; ah-d 

( 11) In a factory all ingredi~nts to be made or mixed into 
explosives shall, beforefbeing so made· or mixed, be 
carefully sifted, for the urpose of removing therefrom, 
as far as practicable, all · angerous foreign matter. 

Govemor may The Governor may, from tim to time make, and when made· 
make rules as to • r . 
factori~s or factory resmnd and alter, such other gene al rules as may appear to him 
m"'a'"'"'· to be necessary. J 
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In the event of any breach (b any act or default) of the No. 4-1887. 

general rules in any factory or facto magazine,- Penalty for hrc;wb 

(a) All or any part of the expl sives or ingredients thereof in ofrules. 

respect to which, or being n any building or machine .. in 
respect to which, the off nee was committed, may be 
forfeited ; and 

(b) The occupier shall be lia le to a penalty not exceeding 
ten pound::;;, and in add tion (in the case of a second 
offence) ten pounds for every day during which such 
breach continues. 

13. Where the occupier of a factory or factory magazine for Alt:~l·ationofterrn>} 
l · d · h 1 · h ld b d · h oflicenceandaltera-exp os1ves es1res t at any a tera lOll s ou e ma e 1n t e terms tionsinfactoriesand 

of his licence, or any material a teration made in the factory or factory ma:;aziue~. 
factory ma.gazine by enlarging or adding to the site or by externally · 
enlarging or adding to any buil ng, or by altering otherwise than 
by enlargement, or by making a y new work, he may apply for an 
amending licence. 

If he satisfy the Colonial ecretary that the alteration may be 
properly permitted, having re ard to the safety of the persons 
employed in the factory or facto y magazine, and will not materially 
either increase the danger to t e public from fire or explosion, or 
diminish the distance of any danger building in the factory or 
factory magazine from any h ilding or work outside and in the 
neighbourhood of the factory or factory magazine, or increase the 
amount of explosives allowed o be kept in the factory magazine, or 
in any building in such m gazine, the Colonial Secretary may · 
grant the amending licence o his own authority, but, save as afore
said, the provisions of this ct with respect to the application for 
and grant of a new licence all apply to such amending licence. 

14. A factory or factort magazine licence shall not be avoided Devolution and 

by any change in the occu~· r of the factory or factory magazine ; ~:~~~~lination of li

but notice of the name, ad ress, and calling of the new occupier 
shall be sent to the Coloni Secretary within one month after the 
change, and in default s. ch new occupier shall be liable to a 
penalty not exceeding tweij.ty shillings for every week during which 
such default continues. ; 

A factory or factory/magazine licence may be revoked by the 
Governor and such licence shall be determined by a discontinuance 
of the business carried oq in pursuance of any such licence if suoh 
discontinuance continues/for a period of , or if the 
factory or factory maga.rfi.ne is used for any purpose not authnrised 
by the licence. / 

15. The OIJCupier ~ every factory, and factory magazine for qccupiers of fitc-

1 · , 1 d · b h h ll tones and faetorv exp OSIVeFl, and every p son emp oye m or a out t e same, s a magazines .to take 

take all due precaution for the prevention of accidents by fire or due precautwn~. 
explosion in the same and for preventing unauthorised persons 
having access to the fac ry, or factory magazine, or to the explosives 
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therein, and shall abstain from anJ,act whatever which tends to 
cause fire or explosion and is notre onably necessary for the pur
pose of the work in such factory or f ctory magazine. 

·• Any breach (by any act or default) of this section in ally 
factory, or factory magazine, shall he deemed to be a breach of the 
general rules applying thereto. 

LICENSING OF OTHER MAGAZINES OR STORES FOR KEEPIKG 

Exrr"OSIJVES. 

_Licensingofrnaga- 16. Explosives shall not be kept at any place except as follows; 
:Y.mes or stores, other th t · t 
than factories or a IS 0 say, 
f_a.ctory .magazines, (1) Except in the factory lic.ensed for the same under this 
fnr keepm"' explo- ~ 

*'ives. " Act in which they are manufactured ; or 
(2) Except in any magazine· or store now licensed for the 

storage of g11npowder, or any other magazine or store 
for explosives for the keeping of which the Colonial 
Secretary shall have issued a licence to be renewed or 
otherwise dealt with at his discretion on the 1st day o£ 
January in each year. ; · 

Provided that this section shall not apply-
(1) To gunpowder or blasting powder, percussion caps, or 

ammunition of any description, or to any other explosive 
regarding the keeping of which provision is now made 
by law, the intent of this section bei11g not to interfere 
with the existing law in 'that behalf. 

(2) To fuses ordinarily kn9wn as "safety fuses," or to 
deto:uators in case the detonators do not exceed in number 
ten thousand. 

1 

(3) To- a person keeping : for his private use and not 
for sale explosives oth~r than those in the preceding 
sub-section of the provi~o mentioned to an amount not 
exceeding on the same premises five pounds; or 

( 4) To the keeping of any rxplosives by a carrier or other 
person for the purposei of conveyance, when the same 
is being conveyed or! kept in accordance with the 
provisions of this Act w,ith respect to the conveyance of 
explosives. · 

. Penalty f<!r keel?- Any explosives kept in any place other than as above in 
·mg explosives m th' t' t' d h 11 b d d t b I~ t . unauthorised place. IS SeC lOll men IOlle S a , e eeme 0 e ,_ep 111 an 

unauthorised place. I 
'\Vhere any explosive is kept! in an unauthorised place-
( I) All or any part of the e*plosives found in such place may 

be forfeited ; and ! 
(2) The occupier of such place, and also the owner of, or 

other person guilty of keeping the explosives, shall each 
be liable to a penalty \ not exceeding two shillings for 
every pound so kept. ' 
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17. Explosives shall not be ha~ked, sold, or exposed for Sale o;:plosivrs 

£ale upon any highway, street, pub~ic thoroughfare, or public ~~;c~1;~-;~~ ~hila~::1~~ 
IJlace. i 

If any explosive is hawked, soad, or exposed for sale in 
·contravention of this section- ! 

( 1) The person hawking, sellitrg, or exposing for sale the Penalty. 

same shall be liable to a ~enalty not exceeding forty 
shillings ; and / 

(2) All or any part of the exp~osive which is so hawked or 
exposed for sale, or is foufo:ld in the possession of any 
person convicted under th~s section may be forfeited. 

Explosives shall not be sold ~o any child apparently under 
the age of thirteen years; and an/y person selling explosives in 
contravention of this section sha~l be liable to a penalty not 
·exceeding five pounds. 

CoNVEYANCE OFt ExPLOSIVES. 

18. The following general rules shall be observed with C~nveyance of Ex-
. • . plos1ves and general 

respect to he packmg of explosives for conveyance: rules as to packing 

(1) Th 1 • 'f t · d' fi d · t for conveyance. e explOsives, I no excee mg ve poun s In amoun , 
shall be contained in a substantial case, box, or other 
receptacle, made and closed ; and 

.(2) The explosives, if exceeding five pounds in amount, 
shall be contained either in a single package or a double 
package. A single p~ckage shall be a box, barrel, or 
case of such strength, ~onstruction, and character that it 
will not be broken or accidentally opened, or become 
defective or insecure; whilst being conveyed. If the 
explosive is packed fin a double package the inner 
package shall he a s*bstantial case, or other receptacle 
.made and closed, and ! the outer package shall be a box, 
barrel, or case of wooa or metal or other solid material, 
and shall be o£ ~uoh strength, construction, and 
character that it wil~ not be broken or accidentally 
opened, or become ~efective or insecure whilst being 
conveyed; and ; 

(3~ Every package, whethier single or double, when actually 
used for the package! of explosives, shall not be used for 
any other purpose ; and 

( 4) On every package there shall be affixed the word 
"explosives," togeth~r with the name o£ the explosive, in 
conspicuous characters by means o£ a brand or securely 
attached label or other mark. . 

In the event o£ any ~reach (by any act or default) of Penalty. 

:any general ruJe in this sectiqn, the explosives in respect o£ which 
,tb.e br.each is committed may be forfeited, and the person guilty 
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No. 4- 1887· of such breach shall be liabl to a penalty not exceeding twenty 
pounds. \ 

Rulesmaybemade The Governor may fro ~ time to time make, and when 
by Governor. made, repeal, alter, and add t~\ rules for the purpose of rescin.d

ing, altering, or adding to tl1e general rules contained in this 
section. ~ 

Bye-laws by harbour 19. Every harbour auth0rity shall, with the sanction of 
authority as to con- th G k b 1 ; f 1 t' th veyance, loading, e overnor, rna e ye- aws or regu a mg e conveyance, 
&c., of explosives. loading, and unloading of explosives within the jurisdiction of the 

said authority, and in particular for declaring or regulating all or 
any of the following matters:W.ithin the jurisdiction of the said 
authority; namely, ! 

( 1) Determining the not~ce to be given by ships and boats· 
conveying, loading, or unloading explosives as merchan
dise within the said jurisdiction; and 

(2) Regulating ths navigation and place of mooring o£ such 
ships and boats ; and 

(3) Regulating, subject to the general rules with respect 
to packing in this Act contained, the mode o£ stowing 
and keepir:.g explosives on board any such ship or boat, 
and of giving notice by brands, labels, or otherwise, 
of the nature of the package containing the explosives; 
and 

( 4) Regulating the description, construction, fitting up, and 
licensing of the ships, boats, or carriages to be used 
for the conveyance of explosives, and the licensing and 
dress of the persons having charge thereof; and 

(5) Prohibiting in cases where the loading or unloading of 
explosives within the jurisdiction of such authority 
appears to be specially dangerous to the public such 
loading or unloading, and fixing the places and times· 
at which the explosives are to be loaded or unloaded1 

and the quantity to be loaded or unloaded or conveyed 
at one time or in one ship, boat, or carriage ; and 

(6) Regulating the mode of and the precautions to be 
observed in conveying any explosives, and in the loading 
or unloading any ship, boat, or carriage conveying 
explosives as merchandise, and the time during which 
explosives may be kept during . such conveyance, 
loading, or unloading ; and 

(7) Fixing the times at which lights or fires are to be allowed 
or not allowed on board such ships or boats, as before 
mentioned, or at which a constable or officer o£ the 
harbour authority is to be on board them ; and 

(8) Generally for protecting, whether by means similar to 
those above mentione<J. or not, persons and property £ron1 
danger. 
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The penalti9S to be annexed o any breach or attempt to Penaltiesforbrea!)h 

.commit any breach of any such by -laws may be all or any of ~~~?~~~a;~:~~~i~i 
the following penalties, and may b imposed on such persons and 
graduated in such manner as m be deemed just according to 
the gravity of the offence, and ac ording as it may be a first or 
second or other subsequent offen e, that is to say, pecuniary 
penalties not exceeding twenty po nds for each offence, and ten 
pounds for each day during whi h the offence continues, and 
forfeiture of all or any part of the explosives in respect of which, 
.or fou,nd in the ship, boat or car iage in respect of which, the 
breach of bye-law has taken place. 

In the event of any breach o a bye-law under this section in 
the case of any ship, boat, carriag , or explosives whether there has 
or has not been any conviction£ r such breach, it shall be lawful 
for the harbour-master, or other fficer named in the bye-laws, or 
any person acting under the ord rs of the harbour authority, to 
.cause such ship, boat, carriage, or explosive, at the expense of the 
owner thereof, to be removed to uch place or otherwise dealt with 
in such manner as may be in con£ rmity with the bye-laws, and all 
.expenses incurred in such remov l may be recovered in the same 
manner as a penalty under this s ction, and any person resisting 
,such harbonr-master or officer or other person in such removal shall 
be liable to the same penalties as a person is liable to for obstruct
ing the harbour-master in the e ecution of his duty. 

On any part of the coast r in any tidal water for which Bye-laws made by 
· h · G ~ Governor where no there IS no harbour aut onty, t e overnor may make bye-laws harbour authority. 

nnder this section for that part r water as if it were a harbour and 
by such bye-laws define the ar a within which such bye-laws are 
to be observed~ and the autho ities and officers by whom such 
bye-laws are to be enforced an carried int.o effect within such 
area, and every such authority d officer shall for the purposes of 
this Act, other than making by -laws or assenting to a site for a 
new factory or magazine, have the same power within the said 
.area as a harbour authority and an officer of a harbour authority 
have respectively under this Ac in a harbour. 

20. The Governor may i case of the Government railways, Bye-laws as. to 

d · th f th 'l th "l b d conveyance,loadmg, an , 1n e case o o er ra1 w ys, e ra1 way company or o y &c., of explosives in 

·Or the person owning such r ilway may with the sanction of case of GoY~rnment 
• and other railways. 

the Governor make bye-laws for regulatmg the conveyance, 
loading, and unloading of xplosives on the railway and in 
particular for declaring and re ulating all or any of the following 
-matters in the case of such raif ay; that is to say: 

(1) Determining the nof e to be given of the intention to 
send explosives for onveyance as merchandise on the 
railway, and 

(2) Hegulating, subject to the general rules with respect to 
packing in this Act contained, the mode of stowing and 
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No. 4-1887. keeping explosives for onveyance and of g1vmg notice
by brands, labels, or therwise of the nature of the· 
package containing the explosives, and 

(3) Hegulating the descrip ion and construction of carriages. 
to be used in the conve ance of explosives; and 

( 4) Prohibiting or subjecti g to conditions and restriction& 
the conveyance of ex losives with any articles or sub-· 
stances, or in passen er trains, carriages, ships, or· 
boats; and 

( 5) Fixing the places and ti es at which the explosive is to be 
loaded or unloaded, 9. the quantity to be loaded or 
unloaded or conveyed tone time, and 

(6) Determining the preca ions to be observed in conveying 
explosives and in load ng and unloading the carriages .. 
used in such conveyan e, and 

(7) Generally for protecti g, whether by means similar to 
those above mentioned or not, persons and property from 
danger. 

Such bye-laws, when confir eel by the Governor, shall apply 
to the railway, agents, and ser ants of the company making the· 
same, and to the persons using ch railway or the premises con-.. 
nected therewith and occupied y or under the control of such 
company. 

Pemlties for breach The penalties to be anne~ eel to any breach or attempt to 
of railway bye-laws. commit any breach o£ any such ye-laws may be all or any of the· 

following penalties, and may e imposed on such persons and 
graduated in such manner as may be deemed just, according to· 
the gravity o£ the offence, and according as it may be a first •. 
second, or other subsequent ence, that is to eay, pecuniary 
penalties not exceeding twenty pounds for each offence and ten 
pounds for each day during whi h the offence continues, and for
feiture of all or any part of the xplosive in respect of which, or· 
being in the carriage or train of carriages in r~spect of which, the· 
breach of bye-law has taken pla e. 

Bye-laws as to 21. The Governor may fro time to time make, and when 
convQyance, loading, d · d lt del t b 1 f } t' th &c., explosives in rna e, resmn , a er, or a o, . - aws or regu a 1ng e convey-
other casea. ance, loading, and unloading o explosives in any case in which 

bye-laws made under any other dovision o£ this Act do not apply, 
and in particular for declaring or regulating all or any of the· 
following matters; that is to say 

( 1) Hegulating the descripti n and construction of carriages. 
to be used in the convey~nce of explosives as merchttndise ;; 
and 

(2) Prohibiting or subjecti g to conditions and restrictions .. 
the conveyance of an explosive with any articles or 
substances, or in passen er carriages ; and 
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(3) Fixing the places and times a which the explosive is to be No. 4-t88T. 

loaded or unloaded, and t e quantity to be loaded or 
unloaded or conveyed at o e time or in one carriage ; 
and 

(4) Determining the precaution to be observed in conveying 
explosives, and in loadin and unloading the carriages 
used in such conveyance, ~nd the time during which the 
explosives may be kept d~'ring such conveyance, loading 
and unloading ; and 1 

(5) Generally for protecting, !whether by means similar to 
those above mentioned or/not, persons or property from 
danger ; and I 

(6) Adapting, on good cause ~eing shown, the bye-laws in 
force under this section I to the circumstances of any 
particular locality. 

The penalties to be annexed! to any breach, or attempt to Penalties for l>rearh 
't · b h f h' b · 1 b 11 f of bye-lawH mtvle comm1 any reac , o any sue 1 ye- aws may e a or any o under this ;;ection. 

the following penalties, and may li>e imposed on such persons and 
graduated in such manner as may be deemed just, according to 
the gravity of the offence, and ~ccording as it may be a first, 
second, or other subsequent offence, that is to say, pecuniary 
penalties not exceeding twenty pounds for each offence, and ten 
pounds for each day during which the breach continues, and 
forfeiture of all or any part of the: explosives in respect of which, 
or being in the carriage in respect :of which, the breach of bye-law 
has taken place. 1 . 

For the purpose of any mod4 of conveyance which is not a 
aonveyance by land this section sP.all be construed as if ship and 
boat were included in the term ua:friage. 

22. \Vith respect to the impoi'tation from any place out of the Pr?visionsr:elatiu~ 
Colony of any explosive (other t}1an gunpowder, cartridges made ~~pl~~~~~~atwn of 

with gunpowder, percussion cap~, fireworks, and any explosive 
prescribed by the Governor by Proclamation), the following pro-
visions shall have effect; that is to say, 

(rt) The owner and master ofl any ship having on board any 
such explosive shall not ;permit the same to be unloaded 
and delivered to any person who does not hold a licence 
from the local authority to import such explosive. 

(b) Such licence shall be grim ted by the local authority to 
any person owning or jn i occupation of a magazine for 
the receipt of such explosives, whether duty paid or in 
bond. ; 

(c) The licence shall bind th~ person licensed to comply with 
the regulations of the locdl authority or authorities. 

(d) The holder o£ such licence, may cause to be landed, tran
shipped, or delivered on arrival all explosives consigned 
to him in any vessel, !Provided he immediately give 

j 
I Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



3 6 8 THE EXPLOSIVES ACT. 

No. 4-1887. notice to the local auth ity of the quantities and descrip
tions of such explosives nd the place where they are to be 
stored, transhipped, or eli vered. 

(e) Should any case or pack ge containing such explosives be 
found on the vessels br aking bulk to be leaky or in any 
way damaged, such oa e or package shall not be landed 
until due authority b obtained by th8 master of the 
vessel from the harbo or other local authority. 

(f) In the event of such explosives arriving consigned to 
unlicensed persons, suo person or persons shall not be 
allowed to receive, la d, or in any way dispose of, the 
said explosives, until t ey shall have taken out a licence 
and in all respects conlfplied and engaged to comply with 
the regulations of th~ ~ocal authority. 

(g) Customs officer shall ~ve the same power with respect to 
any such explosive, a d the ship containing the same, as 
they have for the time being with respect to any article 
on the importation of which restrictions are for the time 
being imposed by the aw relating to the Customs, and 
the ship containing th same, and the enactments for the 
time being in force re ating _to the Customs or any such 
article or ship shall ap ly accordingly. 

SrECIALI,Y DAN Rous Exrr,osiVES. 

Prohibition of 23. Notwithstanding anyt ing in this Act the Governor may, 
1>pecially dangerous£ t' t t' b p l t' t b bl' h d ' th G tf .explosives by procla- rom 1me 0 liDe, y rOC am a on ,O e pu lS e In e aze e, 
rnation. prohibit, either absolutely, or ejcept in pu.rsuance of a licence of 

the Colonial Secretary, or rna , subject to conditions or restric
tions the manufacture, keeping, importation from any place out 
of the Colony, conveyance, an sal8, or any of them, of any 
explosive which is of so dang~rous a character, tl;lat, in the 
judgment of the Governor, it id expedient for the public safety 
to issue such Proclamation ; \ 

Pena~ty for con- Any explosive manufacture~ or kept in contravention of any 
~~~~f~~~onofProcla- such Proclamation shall be deemed to be manufactured or kept, 

as the case may be, in an unautlh.orised place. 
Any explosive conveyed in contravention of any such Procla

mation shall be deemed to be conveyed in contravention of a 
bye-law made under this Act with respect to the conveyance of 
explosives. 

I£ any explosive is importeq or sold in contravention of any 
such Proclamation,- · 

(1) All or any part of suchi explosive may be forfeited; and 
(2) The owner or master of: the ship in which it was imported 

shall be liable to a penalty not exceeding ten shillings 
for every pound of such explosive brought in the ship; 
and 
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(3) The person to whom it las delivered and the person No. 4- 1887. 

selling the same shall b~ liable to a penalty not 
exceeding ten shillings for !every pound of such explosive 
delivered or sold or found ~n his possession. 

Customs othcers shall have th~ same power with respect to Powers of Custom!' 

any such explosive, and the ship: containing the same, as they Ofhcers. 

have for the time being with respect to any article prohibited 
to be imported by the law relating' to the Customs, and the sbip 
containing the same, and the e:Qactments for the time being in 
force relating to the Customs, and :any such article or ship shall 
apply accordingly. · 

PROVISIONS IN FAVOL'R OF CERTAIN MANUFACTURERS AND 

DEAL~RS. 
24. 'l'he occupier of a factm:ly for any explosive who manu- Provisioninfavout 

£ t l · . f f l . . '] t th of makers of new ac ures a new exp OSI ve or new : orm o exp os1 ve s1m1 .ar o . e ~xplosives for exper 

one specified in his licence, shall not be deemed to have manufac- Iment. 

tured the same in an unauthorised place if he manufacture the 
same on a small scale, and exclusively for the purpose of trial and 
not for sale, and he send notice of the same, as. soon as he has 
manufactured it, to the Colonial Secretary, and if he observe the 
provisions of this Act, so far as they are applicable. 

25. No gunmaker, gun or ammunition merchant or occupier Provision.infr.vour 

of ~ magazine, or store, for any explosive shall be required by this of gun-makers, &c . 

. A.ct to take out a factory licence by reason that in connexion with 
his magazine, or business premises or store, he fills for sale or 
otherwise any cartridge for small arms with the said explosive, so 
that he observe the following regulations; namely, 

(1) 'fhere shall not be in the room in which such filling is 
being carried on more .than ten pounds of gunpowder, 
or the prescribed amoun~ of any other explosive, except 
it is made up into safety cartridges ; and 

(2) Any work unconnected with the making of the cartridges 
being of a dangerous nature shall not be carried on in 
the room while such filling is being carried on ; and 

(3) There shall not be in the room while such filling is being 
carried on any fire no1· any artificial light, except a light 
of such construction, position, or character as not to 
cause any danger of fire or explosion ; and 

( 4) In the case of a magazine or store, the room in which the 
filling is carried on shall be detached from the magazine 
or store, but in the immediate neighbourhood thereof, 
and at such distance therefrom as may be specified in 
the case of a magazine by the licence, and in the case o£ 
a store by any Proclamation relating to stores; and , 

(5) The occupier shall giye notice in the case of a magazine 
to the Colonial Secretary, and in the case of a store or 

I c 
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business premises to the lo al authority that he intends 
to carry on such filling o cartridges as is allowed by 
this section. 

The regulations in this sectio and any conditions so made 
by the Colonial Secretary as last afo esaid, shall be deemed to be 
general rules under this Act relating to the magazine,. store, and 
business premises respectively, and he breach of them shall' be 
punished accordingly. 

?·ovisioninfayour 26. The occupier of any magaz ne or store for any explosive 
of o

0:V?-ers of mmes, shall not be required by this Act to ke out a factory licence by qu.-rnes, &c. 
reason that, in connectwn with su h magazine or store, he, by 
filling cartridges, making charges, drying, shifting, fitting, or 
otherwise, adapts or prepares the sai explosive for use exclusively 
in his mine or quarry, or in some e~ cavation or work carried on 
by him or und.er his control, so t at he observes the following 
regulations; namely, 

(1) There shall not be in t e workshop in which such 
adaptation or pre-paration is carrie on more than one hundred 
pouuds of gunpowder, or the pre cribed amount of any other 
explosive; anrl 

(2) Any work unconnected wit such adaptation or preparation 
shall not be carried on in lithe said workshop while such 
adaptation or preparation is being carried on; and . 

(3) ~J.1he sa1d workshop shall b~ detached from the magazine 
or store, but in the immediate neighbourhood thereof. 

( 4) The occupier shall give notice in the case of a magazine 
to the Colonial Secretary, and in the case of a store to 
the loca: authority, that he intends to carry on such 
adaptation or preparation as is allowed by thjs section. 

Provisioninfa.vour 27. A firework factory shall not be deemed to be a factory 
of small firework for explosives for the purposes of this Act if there is not upon maaufacl!urers. 

the same factory at the same time~ 
(a) More than one hundred pounds of any explosive other 

than manufactured firew0rks and coloured fires and 
stars; or 1 

(b) More than five hundred pounds of manufactured fire
works, either finished or partly finished; or 

(c) More than twenty-five pounds of coloured fires or stars 
not made up into manufactured fireworks. 

The occupier of such firework factory or of any place for 
storing or keeping fireworks not exceeding the above limit, shall 
not be subject to this Act. 

Pow~rs. of Civil 28. The Civil Commissioner of the division or any officer 
Comm1sswner or th . d b h" h . . 
other officer regard- au onse y 1m shall have power to make sue exammatwn 
ing inspection &c. d · b t · h th th• A t · ' an enqmry as may e necessary to ascer am w e er 1s c IS 

complied with, and for that purpose,-
(!) lie may enter, inspect, and examine any factory, 

magazine, or store of any ~xplosive, and every part there-
1 
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of, at all times by day! and night, but so as n~t to No. 4-1887 

unnecessarily impede o~ obstruct the work in such 
factory, magazine, or stolje, and may make inquiries as 
to the observance of this Act and all matters and 
things relating to the safety of the public or of the 
persons employed in or about such factory, magazine, or 
store; and 

.(2) He may enter, inspect, and examine any premises and 
every part thereof, in which any explosive is kept, or is 
reasonably supposed by ,him to be kept, at all reasonable 
times by day ; and ' 

(3) He may require the occupier of any factory, magazine, 
store, or premises which he is entitled, under this section, 
to enter, or a person en,lployed by such occupier therein, 
to give him samples of 'any explosive or ingredients of 
an explosive therein, 9r of any substance therein, the 
keeping of which is restricted or regulated by this Act, 
or of any substance therein which he believes to be an 
explosive, or such ingredients or substance. 

The occupier of every such factory, magazine, store, and 
premises, his agents ana servants, shall furnish the means required 
:for every such entry, inspection, examination, and enquiry. 

Any person who fails to permit such Civil Commissioner or Pe?J-alty f01: pre-

ffi t t 
. . k . . . ventmg exercise of 

{) cer o en er, mspect, examme, or m.a ~e enqmr1es m pursuance powers. 

Df this section, or to comply with any requisition in pursuance 
·Of this section, or who in any manner obstructs such Civil Com-
missioner or officer in the execution o£ his duties under this Act, 
.shall be liable to A penalty not exceeding one hundred pounds for 
-each offence. 

LOCAL SUPERVISION. 

nEFINITION AND PowERS OF LocAL AuTHORITY. 

29. The local authority, for the purposes of this Act, shall Definition of local 
ibe- · authority. 

(1) In any municipality or borough the Town Council or 
Commissioners ; 

(2) In any village under management, the Board of Man
agement; 

(3) In any harbour within the jurisdiction of a harbour 
authority, whether situate or not within the jurisdiction 
of any local authority before in this section mentioned, 
the harbour authority, to ·the exclusion of any other 
local authority ; and 

t( 4) In any place in -,vhich there is no local authority as 
before in this section defined, the Divisional Council. 

c2 
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No. 4-1887 . GENERAL PowER oF SEARCH. 

. Searc;;t: explo- 30. Where any of the followill\g officers,-namely, any 
stve when In any • • f h · fi ld t 1 t bl ~.n:! place in contraven- JUStiCe o t e peace, e -corne , or aiy cons a e or any vmcer 
tion of this Act, ~r of the local r.uthoritv if such consta le or officer is specially 
when an offence IS <N ·' ' , 1 • 

h~ing comm~tted authorised either (a) by a warrant of a ushce of tne peace (whwh 
with respect to It. h · · t bl d b · warrant suo JUStiCe may gran ~po reasona e groun emg 

assigned on oath), or (h) (where it app ars to a commissioner or 
other officer of police of equal or super or rank, that the case is 
one of emergency, and that the de ay in obtaining a warrant 
VI ould be likely to endanger life), by written order from such 
oommiE~sioner or officer,-has reasona e cause to believe that any 
offence has been or is being committed£ith respect to an explosive 
in any place (whether a building or n t, or a carriage, boat, or 
ship), or that any explosive is in any uch place in contravention 
of this Act, or that the provisions of th~s Act are not duly observed 
in any such place, such officer may/ enter at any time, and if 
needs be by force, and as well on Sun· ay as on other days, the 
said place, and every part thereof, nd examine the same, and 
search for explosives therein, and tak samples of any explosive 
and ingredient of an explosive therein, and any substance reasona
bly supposed to be an explosive, or su ingredient which may be 
found therein. 

Penalty for ob- Any person who, by himself or y others, fails to admit into 
~~~~ng searching any place occupied by or under the control of such person any 

officer demanding to enter in pursuan e of this section, or in any 
way obstructs such officer in the exec tion of his duty under this 
section, shall be liable to a penalty not exceeding .fifty pounds, 
and shall also be liable to forfeit all explosives, and ingredients 
thereof, which are at the time of the offence in his possession or 
under his control at the said place. 

Where a constable or officer of he local authority specially 
authorised by written authority other than a warrant of a justice 
of the peace, enters and searches a above provided, a special 
report in writing of every act done by such constable or officer in 
pursuance of that authority, and of he grounds on which it is 
done, shall be forthwith sent by the per on by whom or under whose 
authority it was done to the Civil Com issioner of the division . 

. Seizure and de~en~ 31. Where a.ny of the following fficers namely any J'ustice 
tlon of explosives ' ' 
liable to forfeiture. of the peace, field-cornet, or any consta le, or any officer of the local 

authority, has reasonable cause to be ieve that any explosive or 
ingredient of an explosive or substanc found by him is liable to 
be forfeited under this Act, he rna seize and detain the same· 
until some court has determined whe her the same is or is not 
so liable to be forfeited, and with r~spect thereto the following 
provisions shall have effect : 

(1) The officer seizing may eithe require the occupier of the 
place in which it was seized whether a building or not, 
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<Or a carriage, boat, or ship) to det in the same in such No. 4-lssr. 
place or in any place under the co trol o£ such occupier, 
or may remove it in such man er and to such place 
as will in his opinion least enda ger the public safety, 
and there detain it, and may, w ere the matter appears 
to him to be urg.ent and frau ht with serious public 
danger, and he is authorised by an order from the 
Colonial Secretary, cause the s me to be destroyed or 
otherwise rendered harmless ; ut before destroying or 
rendering harmless the same e shall take and keep a 
sample thereof, and shall, if required, give a portion 
of the sample to the person wning the explosive, or 
having the same under his c ntrol at the time of the 
seizure ; and any such occupi r who, by himself or by 
others, fails to keep the sam when he is required in 
pursuance of this section t detain it, and any such 
occupier or other person wh , except with the authority 
of the officer seizing the sa , or in case of emergency 
for the purpose of preventin explosion or fire, removes, 
alters, or in any way tamp rs or deals with the same 
while so detained, shall e liable to a penalty not 
exceeding fifty pounds, and shall also be liable to forfeit 
all explosives, and ingredi ts thereof, which are at the 
time of the offence in , is possession or under his 
control at the said place : i 

(2) The proceedings b~fore a c}ourt for determining whether 
the same is or is not l~able to forfeiture shall be 
commenced as soon as pracfioable after the seizure; and 

{3) The receptacles containin~ the same may be seized, 
detained, and removed in/like manner as the contents 
thereof; and 

{ 4) The officer seizing the sarhe may use for the purposes 
or the removal and deten~ion thereof any ship, boat, or 
carriag.e in which the sap!e was seized, and any tug, 
tender, engine, tackle, I beasts, and accoutrements, 
belonging to or drawing[or provided for drawing such 
ship, boat, or carriage, 1nd shall pay to the owner a 
reasonable compensation for such use, to be determined 
in case of dispute, by t e Civil Commissioner, and to 
he rEcovered in like m nner as penalties under this 
Act; and 

{5) The same shall, so far a practicable, be kept and con
veyed in accordance wi h this Act, and with all due 
precaution to prevent a cident, but the person seizing, 
removing, detaining, k ping, or conveying the same 
shall not be liable to ny penalty, punishment, or for
feiture under this or anjY other Act, or to any damages, 
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for keeping or conveying ,he same, so that he use all 
such due precautions as afo esaid; and 

(6) The officer seizing the sa , or dealing with the same 
in pursuance of this se ion, shall not be liable to 
damages or otherwise in respect of such seizure or 
dealing, or any act incident l to or consequential thereon,. 
unless it is proved that made such seizure without 
reasonable cause, or that h caused damage to the artirle· 
seized by some wilful negl ot or default. 

InsJ?ection ofwharf, 32. Any of· the following o ers, namely~ any justice of 
carnage, boat, &c., th fi ld t ffi 1! 1' d ffi with explosives in e peace, e -oorne , or any o r 0.1: po we, an any o oer 
tmHsitu. appointed by the local authority, ay, £or the purpose of ascer-

taining whether the provisions of is Act with respect to the 
oonveyance, loading, unloading, an importation of an explosive 
are complied with, enter, inspect, a d examine at any time, and 
as well on Sundays as on other days, the wharf, carriage, ship, or 
boat of any carrier or other person ho conveys goods for hire, 
or of the occupier of any factory, agazine, or store, or of the 
importer of any explosive, on or in hioh wharf, carriage, ship, or 
boat he has reasonable cause to supp se an explosive to be for the 
purpose of or in course of con yanoe, but so as not to 
unnecessarily obstruct the work or usiness of any such carrier,. 
person, occupier, or importer. 

Seizure for offence Any such officer, if he find ny offence being committed 
against this Act. d th' A t · h h · h' b t un er 1s o · 1n any suo w ar , carnage, s 1p, or oa , or 

on any public wharf, may seize an detain or remove the said 
carriage, ship, or boat, or the explos' e, in such manner and with 
such precautions as appear to him to be necessary to remove any 
danger to the public, and may seize nd detain the said explosive1 

tts if it were liable to forfeiture. 
Special power of Any officer above mentioned in this section, who has reason-

officer in cases of bl t , t ff • t th' A t • b · emergency. a e cause o suppose tna any o nee aga1ns lS c lS emg 
committed in respect of any carri e (not being on a railway) 
or any boat conveying, loading, or nloading any explosive, and 
that the case is one of emergency, a d that the delay in obtaining· 
a warrant will be likely to endang r life, may stop, and enter, 
inspe?t, and examine, such oarriagb or boat, and by detention 
or removal thereof or otherwis~ tak~ such prec~utio.ns as may be 
reasonably necessary for removmg sujoh danger, 1n hke manner as 
if such explosive were liable to forfe]ture. 

Every officer shall for the purpose of this section have the 
same powers and be in the same pos}tion as if he were authorised 
by a search warrant, and any person\ failing to admit or obstruct-
ing such officer shall be liable to the $ame penalty. 

I 

LEGAL PROCEEDINGS. 
Exemption of oc- 33 TXTh ff d J th' A t f h' h th cupier from penalty • H ere any 0 ence Ull ert lS C Or W lC 8"' 

upon pr_?of of occupier of any -l!n~-~- ..... ry magazine ore or registered premises another bemg real .Lwv~v ' , , 
offender. 
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is liable to a penalty or foTfeiture has i~ fact been committed by No. 4-1887. 

some other person, such other person sh~ll be liable to a penalty 
not exceeding twenty pounds~ / 

Where such occupier is charged w~·~h an offence so committed 
by some other person, the occupier s all be exempt from any 
penalty and forfeiture upon proving t 

1 
at he had supplied proper 

means and issued proper. orders for th)3 observance and used due 
diligence to enforce the observance ~f this Act, and that the 
offence in question was actually comritted by some other person 
without his connivance, and if the a tual offender be alive, that 
he has taken all practicable means in his power to prosecute· 
such offender 1:o conviction. 

1
. 

Where any officer of the law or an officer of the local 
authority, is satisfied, before instit ting a proceeding for any 
offence under this Act against an o cupier, that such occupier, if' 
such proceeding were instituted agiinst him, would under the 
foregoing provisions of this section,. upon taking all practicable 
means in his power to prosecute the actual offender to conviction, 
be exempt from any penalty and orfeiture, and the occupier 
gives all facilities in his power proc. eding against and convicting 
the person whom the inspector, officek, or local authority believes 
actually to have committed the off~nce, the :ir!spector, officer or 
local authority shall proceed agai~st that person in the first 
instance, without first proceeding against the occupier. 

Where any offence under this ct for which any warehouse
man, carrier, occupier of a wharf or dock, or owner or master of 
any ship, boat, or carriage, is liable to a penalty or forfeiture, has 
in fact been committed by some ther person, this section shall 
apply in like manner as if the wa ehouseman, carrier, occupier of 

. a wharf or dock, owner, or master ere such an occupier as above 
in this section mentioned. 

34. Where a carrier or own or master of a ship or boat Exemption of car~ 
is prevented from complyin<Y wit this Act by the wilful act rier and ow?er and 

o . . ' . ' master of sh1p where 
neglect, or default of the consign r or consignee of the explosive, other person is in 

or other person or by the improper refusal of the consignee or fault. 

other person to accept delivery of the explosive, such consignor, 
covsignee, or other person who/ is guilty of such wilful act, 
neglect, default, or refusal shall be liable to the same penalty to 
which the carrier, owner, or mast1~r is liable for a breach of this 
Act, and his conviction shall ex:eP1pt the carrier, owner, or master 
:from any penalty or forfeiture ulnder this Act. 

35. Where a court before Jrhom a person is convicted of an Supplementalpro~ 
ff · t th' A t h •r t f f 't 1 · d visions as to forfei~ o ence agains IS c as porer o or ei any exp osive owne ture of explosive. 

by or found in the possession o~ under the control of such person, 
the court may, if it think it justi and expedient, in lieu of forfeiting 
s.uch explosive, impose upon suth person, in addition to any other 
penalty or punishment, a peralty not exceeding such sum as 
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No. 4-1887. appears to the court to be the va e of the explosive so liable to 
be forfeited. 

Definition of har
bour and tidal 
waters. 

Where any explosive, or ing edient of an explosive, is alleged 
to be liable under this Act t be forfeited, any indictment, 
information, or complaint may b laid against the owner of such 
explosive or ingredient, for the purpose only o£ enforcing such 
forfeiture, and where the owner s unk:r;10wn, or cannot be found, 
a court may cause a notice to e advertised, stating that unless 
cause is shown to the contrary a the time and place named in the 
notice, such explosive will be for eited, and at such time and place 
the court, after hearing the o ner or any person on his behalf 
(who may be present), may orde all or any part of such explosive 
or ingredient to be forfeited. 

36. For all the purposes of this Act-
( 1) Any harbour, tidal w ter, or inland water which runs 

between or abuts on o forms the boundary of the juris
diction of two or mor divisions shall be deemed to be 
wholly within the juri diction o£ each of such courts; and 

(2) Any tidal water not ncluded in the foregoing descrip
tions, and within t e territorial jurisdiction of and 
adjacent to or surro ding any part of the shore o£ the 
Colony, and any pi r, jetty, mole, or work extending 
into the same, shall deemed to form part of the shore 
to which such water or part of the · sea is adjacent, or 
which it surrounds. 

Prosecution of of- 37. Every offence under 
fences. 1 d h' A t 

this Act may be prosecuted and 
ay be recovered, and all explosives 
orfeited under this Act may be 

every pena ty un er. t IS c 
and ingredients liable to be 
forfeited either on indictmen 
Magistrate. 

or before a Court of Resident 

Provided that the penalt imposed by a Court of Resident 
Magistrate shall not exceed one hundred pounds exclusive of costs, 
and exclusive of any forfeiture r penalty in lieu of forfeiture, and 
the term of imprisonment im sed by any such court shall not 
exceed one month. 

Ship maybe seized 38. Where the owner or m ster of a ship or boat is adjudged 
by distress. to pay a penalty for an offence committed with or in relation to 

such ship or boat, the court rna , in addition to any other power 
they may have for the purpose of compelling payment of such 
penalty, direct the same to be le ied by distress or arrestment and 
sale of the said ship or boat and er tackle. 

Provisions regard- 39 A 1 · ' d' t· f f 't d · f ing disposal of for- • ny exp os1ve or 1ng e 1en or e1 e In pursuance o 
feited explosivelil. this Act may be sold, destro d, or otherwise disposed of, in 

such manner as the court decla ing the forfeiture or· the Colonial 
Secretary may direct. 

The receptacle containing ;any such explosive or ingredient 
may be forfeited, sold, destroyer, or otherwise disposed of, in like 
manner as the contents thereof. 
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The provisions of this Act wit respect to an explosive, or No. 4-1887. 

ingredient of an explosive, seized in ursuance of this Act, and to 
the officer seizing, removing, detaini , keeping, or conveying, or 
otherwise dealing with the same, sha apply to any explosive and 
ingredient declared by. any court to e forfeited, and to the officer 
removing, detaining, keeping, conv~ying, selling, destroying, or 
otherwise disposing of the same. 1 . 

The court declaring the forfeit-qre, or the Colonial Secretary 
dir~cting the' sale or other dispos·a. lEf any forfeited explosive or 
ingredient, and the receptacles ther f, may require the owner of 
such explosive or ingredient to pe it the use of any ship, boat, 
or carriage, containing such explosi

1 
e or ingredient for the pur

pose of such sale or disposal, upon,. 1payment of a reasonable com
pensation for the same, to be det!' rmined in case of disp,1te by 
the Civil Commissioner of the divi ion; and where the explosive 
or ingredient is directed to be estroyed, the owner and the 
person having possession o£ such e plosive or ingredient, and the 
owner and master of the ship, bo t, or carriage containing the 
same, or some or one of them, shal destroy the same accordingly, 
and if the court or Colonial Secre ary so order, the ship, boat, Ol' 

carriage may be detained until th same is so destroyed ; and if 
the Colonial Secretary is satisfied that default has been made in 
complying with any such directi n by him or by a court, and 
that the detention of the ship, boat, or carriage will not secure the 
safety of the public, and that it is! impracticable, having regard to 
the safety of the public or of ihe persons employed in such 
destruction, to effect the same ithout using such ship, boat, 
or cauiage, or otherwise dealing ith such ship, boat, or carriage, 
in like manner as if it were a re eptacle for an explosive forfeited 
under this Act, the Colonial Secrjetary may direct such ship, boat, 
:and carriage, or any of them, to lie, and the r<ame may accordingly 
be, so used or dealt with. / 

ExEMPTIONs lAND SAVINGS. 

40. This Act shall not app~- . . Whatfactories&c. 
(1) To any factory, maga4ine, store, prem1ses, wharf, place, e~empt fr?m provi

or explosive under tt control of a department of the swns of this Act. 

Government or other ise held for the service of the 
Crown, or to the rna ufacture, keeping, or importation 
of such explosive ; o~l 

(2) To any of Her Majes'y's ships, boats, or carriages; or 
(3) To the keeping or rna ing up, or adapting for use of any 

explosive issued by o4 by the authority of, the Governor 
for the use of any !Volunteer corps or administrative 
regiment ; or l' 

{ 4) To the conveyance of any explosive under the control of 
the Governor, or to the conveyance of any explosive 
otherwise held for t e service of the Crown : 

I 
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apply to keeping of 
rockets for cer1ain 
purposes. 

378 

Provided that every pers n who enters without perm1ss10n or· 
otherwise trespass&s upon ny fortification, battery, factory,. 
magazine, or storehouse or the land immediately adjoining thereto, 
in the occupation of the Crow or a department of the Government,. 
or if it adjoin such a storehou e in the occupation of the officer or·· 
person in whom such storehou e is vested, and a.ny person found 
committing any act .tending t cause explosion or fire in or about 
such fortification, battery, fa ory, magazine, or storehouse, shall 
be liable to the like penalty, a d may be removed and arrested in 
like manner as if this section ad not been enacted and this Act 
applied to such fortification, attery, factory, magazine, or store-
house, as above in this section entioned. 

41. This Act shall not ap ly-
(1) To the keeping of a rockets for use 1n any apparatus 

for saving life; or 
(2) To the keeping of an explosive kept for the purpose of· 

signalling at or near station on the sea coast. 
Nortoship-master 42. Nothing in this Act shall render liable to any penalty· 

&c., in certaincases. or forfeiture the owner or aster of any ship or boat, or any· 
carrier or warehouseman, or the person having charge of any· 
carriage, !or any act done · 1 breach of this Act, if he prove · 
·that by reason of stress of eather, inevitable accident, or other· 
emergency, the doing of sue act was, under the circumstances, . 
necessary and proper. 

ThiH not to 43. This Act shall not, save as is herein expressly provided,. 
e~mpt om liu- t f t• •t • t £ bility to civil action. exemp any person rom a ac 10n or sm 1n respec o any 

nuisance, tort, or otherwise, hich might, but for the provisions 
of this Act, have been broug t against him. 

, Nor to derog·ate 44. All powers given y this Act shall be deemed to be 
~~~ c~~fe:~a~thel- in addition to and not in erogation of any other powers con

ferred on any local authority by Act of Parliament. 

D1FINITIONS. 

Governor may de- 45. The Governor mayl by Proclamation declare that ~ny 
~~r~~~f~;i~~c~~a~~ substance which appears to im t9 be specially dangerous to life 
this Act. or property by reason either f its explosive properties, or of any 

process in the manufacture tHereof being liable to explosion, shall. 
be deemed to be an explosite within the meaning of this Act, . 
and the provisions of this A~t (subject to such exceptions, limita-
tions, and restrictions as mat be specified in the Proclamation) 
~:;hall accordingly extend to s~ch substance in like manner as if it 
were included in the term ex losive in this Act. 

Who to be deemed 46. Any person who ca ries on any of the following pro--
a manufacturer of 1 th f d' ·a· · t · t t explosives. cesses, name y, e procees o 1 lVl mg 1n o 1ts componen par s · 

or otherwise breaking up or lltnmaking any explosive, or making -
fit for use any damaged ex,losive, or the process of re-making,, 
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altering, or repairing· any explosiv ., shall be subject to the pro
visions of this Act as if he manu actureJ an explosive, anra. the 
expression "manufacture" · shal in this Act be cnnstrued 
aceordingly. 

No. 5-1887.J [PrOJ.l!_ulgated 8th July, 1887. 

.ACT 

To Extend the Powers giv n to Harbour J:1oards an'd ot11ers 
under the "Ports nd Harbours Regulations Act, 
1877." 

No. 5-1887. 

W HEREAS it is desir le that powers should be given to Preamble. 

make regulations f r the due and proper N avigatiou of 
Tidal Rivers .and Bar IIarb urs, and to inflict penalties for the 
breach of such regulations : e it therefore enacted by the G-over-
nor of the Cape of Good Ho e, with the advice and consent of the 
Legislative Council and Hou e of Assembly thereof, as follows:-

1. In addition to the p ers given by the "Ports and Har- or~~~~:~rt~~:~~~, 
hours Regulations Act 1877 ' it shall be lawful for the commis- regulationsfornavi--
. f H ' B h • f h gation of tidal river~· swners o any arbour oar , or w ere no such body exists or t e and bar harbours. 

Governor, from time to tim to make all such regulations as may 
seem fit and proper for the d e and proper management of the navi-
gation of tidal rivers, bar h rbours, and the entrance to such har-
bours, and for the preservat n from injury of any works, buoys, 
dredgers, tugs or other pro erty connected therewith, and from 
tjme to time to alter and a end any such regulations: Provided 
that no such regulations rna e by any such commissioners as afore-
said shall be of any force unless and until the same shall be 
approved of by the Governor: And provided also that before such 
regulations shall be submitte to the Governor for confirmation the 
same shall be published in th Gazette for six weeks, so as to enable 
the public to submit to the overnor any objection to such regula-
tions. 

2. It shall be lawful for\ such regulations to provide that per- Pena}ties for con-
. f h ~ · · b travenmg such re-sons contravenmg any o t e same may on convwtwn e sentenced gulations. 

by the Resident Magistrate o the district to pay a fine not exceed-
ing ten pounds sterling, and I in default of payment of any such 
fine, to be imprisoned with o:d- without ha.rd labour for any period 
provided by such regulations during which the fine may remain 
unpaid, not exceeding three thonths, and all fines so levied shall be 
paid unto the Public Treasu!r 

3. Every person convi ed under the provisions of the last Persons injuring 

d
. . h l . . . h . harbour, &c., pnn

prece mg sechon s a I, rn ad bon to t e penalhe. s he may therebv P.er.ty tope liable to 
· b f th l' bl d k d h h h v CIVIl actwn for da-· Incur, e ur er 1a e to pay an rna e goo t e damage e as mage done. 

caused to any of the works or property mentioned in the first section 
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I 

No. 6-1887. of this Act, and the amount bf such damage tnay be sued for in any 
competent court by the commissioners of the Harbour Board, or 
where no such body exists, by the Commissioner of Crown Lands 
and Public Works. 

Regulations under 4. All regulations whi;eh shall be made as in the first section 
1fs~et"i! ~a~;tt~.ub- of this Act provided, shall 1be published in the Gazette, and shall 

there after have the force of !.law. 

Short title. 

P1-eamble. 

Q. This Act may be cited as the "Ports and Harbours N avi
gation Regulations Act, 1887 ." 

No. 6-1887.] [Promulgated 8th July, 18R7. 

ACT 
To provide for the Taxation of Costs relating to Privatt 

Bills in Parliament. 

WHEREAS it is expedient to make provision for taxing· the 
costs and expenses to be charged by Parliamentary Agents 

and others in respect of Private :Bills in Parliament, and of 
preparing, bringing in ~nd carrying through, or in opposing the 
same in the Legislative Council and the House of Assembly, or 
in either of them : Be it therefore enacted by the Governor or the 
Cape of Good Hope, with the advice and consent of the Legis
lative Council and House of Assembly thereof, as follows :-

Interpretation 1. :B...,or the purpose of this Act the following words and 
expressions shall, unless it be otherwise specially provided, have 
the following meanings assigned to them-that is to say:-

(a) The expression " Private Bill " shall mean and include 
the several Bills to which the Standing Orders of the 
Legislative Council and the House of Assembly relating 
to Private Bills are respectively applicable. 

(b) The expression "Taxing Officer" shall mean the Taxing 
Officer of the Legislative Council or of the House of 
Assembly, according as the costs to be taxed by such 
officer relate to proceedings had or taken in the Legis
lative Council or the House of Assembly. 

(c) The word "Committee" shall mean a Committee of the 
Legislative Council or of the House of Assembly, 
according as the proceedings in respect o£ which costs 
may be incurred be had or taken in the Legislative 
Council or the House of Assembly. 

(d) The expression "the Promoters" shall mean and include 
all persons whose names appear in any Petition or Bill 
as promoting the same. 

(e) The expression "the Petitioner" shall mean any person 
who may present a petition against a Private Bill or 
against any provision or statement therein. 
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2. The President of the Legislative Council shall appoint a No. 6-1887. 

fit person to be the Taxing Officer of the Legislative Councjl, who Taxing officer £or 

shall hold his office during the pleasure of the President and Legislative Council. 

execute the duties of his office conformably with such directions 
as he may from tim€l to time receive from the President. 

3. The Speaker of the House of Assembly shall appoint a Taxing officer for 

fit person to be the Taxing Officer of the House of Assembly, House of Assembly~ 
who shall hold his office during the pleasure of the Speaker, and 
execute the duties of his office conformably with such directions 
as he may from. time to time receive from the Speaker. 

4. The President and the Speaker may from time to time Preparation of li~>t. 
prepare and alter tables of such charges as it. shall appear to them of charges. 

respectively that Parliamentary Agents and others may justly 
make with reference to the several matters comprised therein, 
and such charges shall be the utmost charges to be allowed upon 
the taxation of any bill of costs in respect of the several matters 
therein specified. 

5. When the Committee on a Private Bill shall decide that When Committe(' 

th bl · t d h 11 · t · l B '11 report " Preaml1lt' e pream e IS no prove , or s a 1nser 1n sue 1 1 any pro- not proved," oppo-

vision for the protection of any petitioner, or strike out or alter t~~~~;~e;~o:t~~itled 
any provision of such Bill for the protection of such petitioner, 
and further unanimously report, with respect to any or all of the 
petitioners against the Bill, that such petitioner or petitioners has 
or have been unreasonably or vexatiously subjected to expense in 
defending his or their rights proposed to be interfered with by the 
Bill, such petitioner or petitioners shall be entitled to recover from 
the promoters of such Bill his or their costs in relation thereto, or 
such portion thereof as the lJommittee may think fit, such costs to 
be taxed by the Taxing Officer, or the Committee may award such 
a sum for costs as they shall think fit, with the consent of the 
parties affected. 

6. When the Committee on a Private Bill shall decide that When Committee 
the preamble is proved and further unanimously report that the report ,lil!-animou,ly 

' "oppos1t1on un-
promoters of the Bill have been vexatiously subjected to expense founded,:' promoters 
· h · f th 'd B'll b th · · f . to· be en.t1tled tore--In t e promotiOn o e sa1 · 1 y e opposition o any peh- cover costs. 

tioner or petitioners against the same, then the promoters shall be 
entitled to recover from the petitioners, or such of them as the 
Committee shall think fit, such portion of their costs of the promo-
tion of the Bill as the Committee may think fit, such costs to be 
taxed by the Taxing Officer, or such a sum for costs as the Com-
mittee shall name, with the consent of the parties affected ; and in 
their Report to the House the Committee shall state what 
portion of the costs, or what sum for costs, they shall so think 
fit to award, together with the names of the parties liable to pay 
the same, and the names of the parties entitled to receive the 
same : Provided always that no landowner who bona fide at 
his own sole risk and charge opposes a Bill which proposes to 
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No. 6-1887. take any portion of the said petitioner's property for the purposes 
of the Bill, shall be liable .to any costs in respect o£ his opposition 
to such Bill. 

Taxing officer to 7. If any person on whom any demand shall be made by 
·tax bills on applica- l' t t th f t h ·tion of the party any par 1amen ary agen oro er person or any cos s, c arges or 

rgeable or others. expenses in respect of any proceedings in the Legislative Council 
or the House of Assembly, or both, relating to any Private Bill 
and the preparing or bringing the same in or carrying the same 
through, or in opposing the same, or if any parliamentary agent 
or other person who feels aggrieved by the non-payment of 
any such costs, charges or expenses, makes application to the 
taxing officer for the taxation of such costs, charges or expenses, 
the said taxing officer on receiving a true copy of the bill of such 
costs, charges, and expenses which has been duly delivered to the 
party charged therewith, shall in due course proceed to tax and 
allow the same. 

If either party 8. If either party to such taxation, having due notice 
~~~~~f~~ t~obea:~~~ thereof, neglects to a,ttenld suchh tba~llatiofn, the taxing officer max 
~J; parte. proceed to tax and sett e sue 1 o costs ex parte ; and 1£ 

pending such taxation any action or other proceeding is com
menced for the recovery of the -amount of such costs, the court 
or judge before whom the same is brought shall stay all pro
ceedings thereon, until the amount thereof has been duly certified 
by the President of the Legislative Council or the Speaker of the 
House of Assembly, as hereinafter provided. 

Taxing offic~r to 9. In all oases of taxation under this Act, the taxing 
rreport to President officer shall report his taxation to the President or the Speaker 
.<)r Speaker. ' ' 

as the case may be, and in such report shall state the amount fairly 
chargeable in respect of such costs, charges and expenses, together 
with the amount of costs and fees payable in respect of such 
taxation. 

'President or Spea- 10. If either party to the taxation, within twenty-one days 
tlwr may require fm- after such report has been made shall deposit with the President 
ether report if either ' . • • • 
:p_arty object to taxa- or Speaker, as the case may be, a pehtwn complammg of such 
•twn. report or any part thereof, the President or Speaker may, if 

he think fit, refer the same together with such report to the 
taxing officer and may require a further report in relation 
thereto, and on receiving such further report may direct the 
taxing officer to amend his first report : And i£ no such petition 
shall be deposited, or as soon as the matter complained of shall 
have been finally adjusted, the President or Speaker shall, upon 
application made to him deliver to any party concerned therein, a 
certificate of the amount so ascertained, w hioh certificate 8hall be 
binding and conclusive on the parties as to the matters comprised 
in such taxation, and as to the amount of such costs and charges, 
and as to the amount due on the same and on the costs and fees 
payable for such taxation in all proceedings at law, and such 
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~amounts shall be recoverable in any competent court upon the No. 7--1887. 

production of such certificate. 
11. For the purpose of any such taxation as is provided for in Taxing officer may 

this Act, the taxing officer may examine upon oath any party to ~hli~!noen ~~~~s and 
:such taxation, and any witnesses in relation thereto, and may 
receive affidavits sworn before himself or any justice of the peace 
relative to such costs, charges or expenses, and any person who 
on such examination upon oath or in any such affidavit shall 
wilfully or corruptly give false evidence, shall be liable to the 
penalties of wilful and corrupt perjury. 

12. The taxing officer shall be empowered to call for the Tax;ing officer may 
'production of any books or writings in the hands of any party ~~~e!s~r&~~oks and 
1to such taxation relating to the matters of such taxation. 

13. It shall be lawful for the taxing officer to demand What fees to be 
;and receive for any taxation such fees as the President of the~~~!. by taxing 
Legislative Council and the Speaker of the House of Assembly 
respectively, may from time to time authorise and direct, and to 

:award the costs of taxation against either party to such taxation, 
. or in such· proportion against either party as he may think fit, 
. and all such fees as aforesaid shall be paid by revenue stamps, 
-to be affixed on such bills of co:sts, and such stamps shall be duly 
.cancelled by such taxing officer. 

14. This Act may be cited as the " Parliamentary Costs Short title. 
Taxation Act, 1887." 

_No. 7-1887.] [Promulgated 15th July, 1887, 

ACT 
'"To prevent the Manufactur or Issue of Counterfeit 

Postage Stamps of the nited Kingdom of Great 
Britain and Ireland oro any Foreign Country or of 
any British Colony or Possession other than the 
Colony of the Cape of ood Hope. 

--wHEREAS it is expedien to prevent the manufacture or Preamble. 
issue within this Colon~ of Counterfeit Postage Stamps of 

·the United Kingdom of Grea Britain and Ireland or of any 
}-,oreign Country or of any B itish Colony or Possession other 
-than this Colony (in regard t which provision already exists): 
Be it enacted by the Governo of the Cape of Good Hope, with 

·,the advice and cnnsent of the Legislative Council and House of 
• ..Assembly thereof, as follows: 

1. If any person shall 
(1) Forge, alter or imit te, or assist in forging, altering or o~ences and Pe

imitating any posta e stamp of the United Kingdom naltws. 
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Interpretation 
clause. 

384 THE GREEN POINT AND SEA POINT RAILWAY TRANSFER ACT. 

of Great Britain and Ir and or of any Foreign Country 
or of any British Colon or Possession other than this'. 
Colony, or shall use, offe , utter or dispose of any forgery 
or imitation of any sue stamp, knowing it to be forged 
or with a fraudulent int nt : or 

(2) Engrave or in any wise ake upon any plate or material 
whatever any such posta e stamp: or 

(3) Make or cause to be rna e or assist in making or have in 
his custody or possession ithout lawful excuse (the proof 
whereof shall lie on t e person accused) any mould, 
frame or other instrum nt having thereon any words, 
figures, marks, lines or devices peculiar to paper pro
vided for or used for a y such postage stamp ; or make 
or procure to be made r assist in making, or have in 
his custody or possessi n without lawful excuse (the 
proof whereof shall lie n the person accused) any paper· 
in the substance of hich shalJ appear visible any 
words, letters, figures, arks, lines or devices peculiar, 
to paper provided fo any such postage stamp, and 
intended to imitate or ass for the same: 

he shall on conviction be liable t imprisonment, with or without 
hard labour, for any period not xceeding one year. 

2. For the purposes of this Act the words "postage stamp" 
shall be taken to mean any stam for denoting any rate o£ postage· 
of the said United Kingdom or f any of Her Majesty's Colonies 
or Possessions other than this Co ony, or of any Foreign Country. 

· Law regarding 3. Nothing herein contain d shall be taken to affect the 
f~i~tagao1~!~mp~;t law of this Colony regarding p stage stamps of this Colony or 
affected. any crime or offence relating the eto. · 

Sllort title. 4. This Act may be cited the " British and Foreign Po3tr 

Preamble. 

Offices Proteot,ion .._<\.ct, 1887." 

No. 8-1887.] [Promulgated 22nd July, 1887 . 

.ACT 

To Transfer and convey the Rights, Powers and Privileges 
conferred and the Duties and Obligations imposed on 
"The Green Point and Sea Point Railway Company 
(Limited)" by A.ct No. 31 of 1884 to "The Cape 
Town and Suburban Railway Company (Limited)," 
and to amend certain portion of the said A.ct, and to 
provide for a necessary deviation in the direction of 
the Line of the said Railway. 

W HEREAS by Act No. 31 of 1884, " The Green Point and 
Sea Point Railway Company (Limited) " was and is 
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authorised and empowered to construct, equip, maintain and work No. 8-1887. 

a line of railway from Oape Town to Sea Point in the manner and 
under the terms and conditions in the said Act set forth. 

And whereas the Articles of Association o£ the said Railway 
Company have been duly settled and the said railway has been 
commenced. 

And whereas the Provisional Committee of the said Company 
have agreed and arranged with the "Cape Town and Suburban 
Hailway Company (Limited)" of London, incorporated under 
the Companies Acts 1862 to 1886, that subject to the approval 
and consent of the Parliament of this Colony the said "Cape 
Town and Suburban Railway Company (Limited) " shall acquire 
the rights and property of the said "Green Point and Sea Point 
Railway Company (Limited)" and all the privileges, powers and 
authority now vested in and conferred upon that Company by the 
said Act. 

And whereas it is expedient that the time fixed by the 12th 
section of the said Act within which the said line of railway from 
Cape Town to Sea Point should be completed and which expires on 
the 24th day of July, 1887, should be extended. 

And whereas the exigencies of the public interests require a 
deviation of a portion of the line of railway authorised under the 
Act No. 31 of 1884 : Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the Legis
lative Council and House of Assembly thereof, as follows:-

1. From and after the taking effect of this Act all and singu- Rights, powers &c. 

lard thbel;ig~ts, P?Wers adnd priviltehges gGrantedpto. and all the dut!es s~:~~~fo~n!~~ 
an o 1gat10ns Impose upon e " reen omt and Sea Pomt Company ~Limited), 
Railway Company (Limited)" and the provisional committee or ¥'~=~~a s~~~bi: 
directors thereof in and by Act No. 31 of 1884 shall be and ff!1:a, Company 

the same are hereby transferred and granted to and imposed upon · 
the said "Cape Town and Suburban Railway Company (Limited)" 
and the directors thereof, as fully, entirely and effectually as if the 
said last named Company and the directors thereof were the Com-
pany in the said A.ct mentioned instead of the said "Green Point 
and Sea Point Railway Company (Limited)" and the said pro
visional committee and directors thereof. 

2. The time fixed by the 12th section of AcL No. 31 of 1884 Time for compte

within which the railway from Cape Town to Sea Point shall be ~~~n~~ R~~1 ws~!t 
completed, is hereby extended until 31st day of December, 1888 : fe~~e:b~~t~:'l~~u~f 
Provided that unless the contract or agreement mentioned in the certain agreement. 

next succeeding section of this Act shall be entered into and 
executed within six months from the passing of this Act the rights, 
powers and privileges by this Act transferred to and conferred 
upon the City and Suburban Railway Company (Limited) shall 
1JJ8o facto cease and determine. 

D 
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No. 9- 1887· 3. Any contract or agreement providing for any deviation in 
Agreement for the direction of the line of the Green Point and Sea Point Railway 

deviation over land d fi d d t f th . t' 2 f A t. N 31 f 1884 b of T•>wn council of as e ne an se or In sec lOll o c o. o , y 
f~~ri:!iownaov~~~ which deviation the port~on of line whose dir~otion is changed shall 
ment, or Table Bay cross only land vested In the Town Council of Cape Town, in 
Harbour Board, if H M · t ' I · 1 G t · th T bl B H b assen~d to by er aJeS y s mperia overnmen , or m e a e ay ar our 
Imperial aovern- B d d t h' h t t t H M · t ' I ' 1 ment, the Govornor, oar , an ow lC con rae or agreemen er aJeS y s mperia 
Town Council and Government the Governor of this Colony the said Town Council 
Cape Town a n d • ' ' . ' 
Suburban Railway the said Harbour Board, and the Cape Town and Suburban Rail-
Company,tobevalid. C (L' •t d) h 11 h • h 11 ' th · way ompany , Imi e s a . ave given or s a give mr 

consent, shall as between the parties thereto be deemed and taken 
to be a valid and binding contract, to have the effect of sanction
ing such deviation and of authorising, in terms of such contract or 
agreement, the use of such land so required for the purpose of 
effecting such deviation in the direction of the said line ; providfld, 
however, that a copy of such contract or agreement and of a plan 
exhibiting fully such deviation ~hall be filed in the office of the 
Commissioner of Crown Lands, and published once in the Gazette 
within six months from the passing of this Act; provided that any 
land released by any such deviation, shall upon the completion of 
such contract be freed from the operation of the Act No. 31 of 
1884, and of this Act. 

Short title. 4. This Act shall be read as one with the Act No. 31, 1884, 

Preamble. 

and may be cited for all purposes as " The Green Point and Sea 
Point Railway Transfer Acto£ 1887." 

ACT No.9 of 1887.] [Promulgated 22nd July, 1887. 

ACT 
To Reduce the Excise Duty on Spirits. 

WHEREAS it is expedient to reduce the E:x:oise Duty now 
payable on spirits : Be it enacted by the Governor of the 

Cape of Good Hope, with the advice and consent of the Legis
lative Council and House of Assembly thereof, as follows:-

Acts 15of 188hnd 1. The " Excise Spirit Duty Act, 1884," and the " Excise 
~Oof 1885repea1Gd. S · · D A d A 188 " h b l d pint uty men ment ct, 5, are ere y repea e . 

Duty on spirit<~ 2. From and after the taking effect of this Act there shall 
distillei from other b bl t th C 1 • 1 R 11 f · 't materialsthanwine, e paya e o e o on1a evenue upon every ga on o spins 
&c., reduced to 28 · distilled or manufactured from materials other than wine grape :per gallon. ' 

j uioe, grapes, husks of grapes, or raisins, the produce of this 
Colony, an excise duty at the rate of two shillings per gallon, 
i£ the spirits do not exceed the strength of proof, with a 
proportionate increase in case the spirit be of greater strength : 
J?rovided that upon every gallon o£ spirits which, having b~en 
distilled or manufactured within the Colony, shall be in an 
approved warehom1e, and shall be on and after the passing of 
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this Act taken out for consumption, the above mentioned duties 
shall be respectively charged on every gallon of the strength of 
proof, and so in proportion for any greater or less degree of 
-strength, or for any greater or less quantity. 

3. This Act may be cited as" The Excise Duty Act, 1887," 
and shall be read as one with the "Excise Spirits Act, 1884." 

No. 10-1887.] [Promulgated 22nd July, 1887. 

ACT 

·To authorise the Municipality of Aliwal North to raise 
a Sum of Money not exceeding £2,500 for the 
Repayment of certain Advances made by the Standard 
Bank of South Africa, and for the completion of an 
Irriga6on Furrow to the Mineral Springs. 

No. 10-181-l7. 

Short title. 

WHEREAS the Council of the Municipality of Aliwal North Preamble. 

duly elected under the provisions of Act No. 45 of 1882, 
:and acting under the provisions of that Act, did from time to 
time borrow and take up from the Standard Bank of South 
Africa certain sums of money amounting in the whole to 
Seventeen Hundred and Fifty Pounds Sterling, which sum was 
applied partly to the suppression of Small Pox and partly to the 
·Construction of Public W arks and other Municipal purposes in 
the interests generally of the inhabitants of the said Municipality. 

And whereas it has become necessary that the said sumo£ 
£1,750 or so much thereof as may be due to the said Bank shall 
be repaid, and whereas the said Council is further desirous of 
·completing the construction of the Main Irrigation Furrow from 
the Township of Aliwal North to the Mineral Springs within 
the limits of the said Municipality, and that in order to obtain 
:funds for the repayment of the said sum and for the completion 
of the said Irrigation Furrow, the Council elected or hereafter to 
be elected under the provisions of the aforesaid Act should be 
authorised and empowered to raise by debentures on the security 
{)f the said Municipality a sum not exceeding £2,500 sterling.· 

Be it enacted by the Governor of the Cape of Good Hope, 
with the a,dvice and consent o£ the Legislative Council and House 
{)f Assembly thereof, as follows:-

1. It shall be lawful for the Council of the Municipality of Council empowered 

Al. l N th h ft d 1 1 t d d th • · to raise a loan not 1wa or now or erea er u y e ec e un er e prov1s10ns exceeding £:2,500. 

{)f the Act No. 45 o£ 1882, or any other Act under which the 
said Municipality may hereafter be constituted, and the said 
Council is hereby empowered in one or more sums from time to 
time to borrow or take up at interest not exceeding six per cent. 
:from any person or persons, company or companies, such sum not 

n2 
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.No.H-1887. exceeding in all the sum of Two Thousand and Five Hundred 
Pounds Sterling as shall be necessary for repaying the amount 
advanced as aforesaid by the Standard Bank of South Africa 
Limited, and for the other purposes aforesaid. Provided the sum 
so borrowed shall be applied exclusively first to the repayment 

How such loar. is of the sum advanced by the Standard Bank of South Africa 
to be applied. aforesaid and the balance after such repayment to be applied to· 

the continuation and completion of the Main Irrigation Furrow 
from the Township of Aliwal North to the Mineral Springs within 
the limits of the said Municipality, and for the purpose of securing 
the principal and interest of the sum so borrowed to mortgage 
or charge by debentures or otherwise to the person or persons, 
company or corporate body lending the same, so much as may 
by the said Council be deemed sufficient of the rates of the· 
said Municipality. Provided it shall be lawful to apply to the 
payment of the interest or principal or to both of the said debt, 
any funds or moneys coming to the said Council from any source 
whatsoever and not specially appropriated or required for any other 
object. 

A loan m~d<tr this 2. Any loan obtained by the s~id Council for the purposes. 
~~~;~ :3~bi?cu~o~~~ of the Act shall be deemed to constitute a just debt and liability 
Debts Act, 1867· of the said Council within the meaning of the Public Bodies 

Debt Act, 1867. · 
How costs of this 3. The necessary costs, charges and expen~es incurred in 

Act to be paid. obtaining the passing of this Act shall be paid out of the ordinary 
revenue of the Council. 

Short title. 4. This Act may be cited as "The Aliwal North Munici-· 

Preamble. 

pality Loan Act, 1887." 

No. 11-1887.] [Promulgated 2Gth July, 1887 . 

. .AC1 
To an:'1end the "Diviswnal Uouncils Act, 1865." 

WHEREAS it is expedient to amend the " Divisional Councils 
Act, 1865," in regard to the taking of polls at the election 

of members of the Divisional Council : Be it therefore enacted 
by the G-overnor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of Assembly 
thereof, as follows :-

Repeal . o_f repug- 1. So much of the "Divisional Councils Act, 1865," as may 
uant proVIsiOns. be repugnant to or inconsistent with this Act, is hereby repealed. 

Whereconvenience 2. Whenever it shall be made to appear to the Governor 
requires it, Governor th t b f th t t f fi ld t th t may appoint places a Y reason o e ex en o any e -corne cy, e vo ers 
r~raJili~~~ i~et?o~~~ cannot with ease and convenience repair to the residence of the 
provided bY: Divi- field-cornet or to the Court-room of the Resident Magistrate, as 
stonal Councils Act. th b f h f . . e case may e, or t e purpose o votmg at the electwn of any 

member for the Divisional Council of any division, it shall be 
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lawful for the Governor to appoint one or more additional polling No.t2-1SS7. 

places in such field -cornetcy : And as often as any such additional 
polling places shall have been appointed by the Governor, the 
Civil Commissioner of the division shall appoint such polling 
officers as may be required for taking the polls therein. 

3. This Act may be cited as the " Divisional Councils Act Short title. 

Amendment Act, 1887." 

[Promulgateq~th. July, 1~87 

ACT 

To Alter ~d Amend a certain Section in the "Dog Tax 
.. , Amendment Act, 1885." 

W l:IER~A's~. it is desirable that persons convicted.,. of g:ffe-nces Preamble. 

agamst . og Tax Act, 1884," and the,",'].,.Bog Tax 
Amendment Act, 1 ·~ :' should be compelled to"pa.'jf the costs in-
·Curred in prosecuting t~ Be it therefore $nli'6ted by the Gover-
nor of the Cape of Good H~~._ with the.,;Ml~we and consent of the 
Legislative Council and House ~A~ . .sefiibly thereof, as follows:-

1. r~he last two concludin&'~ds of Section 9 of Act 15 of Alteratien of ~Sec. 
1885, bemg the words " such,.D'Ounml,'~.~~~all be expunged, and the i~. Act No. la of 

following words substitu.-~~ " the person"'ieo!,!victed, and the Court 
·before which such £.~-'D. has been tried ancl~victed, is hereby Persons convicted 
a th ' d t ~ 1~,.,.~ t f t b Ji. "'~,. t £ under the Act to u onse o m~ -u e pa ymen o cos s y sue .I:'~., son a· par o bear the costs of pro-
-the sentence ~nst him." -~{ secution. 

2. T)if' Act may be cited as the "Dog Tax Further Amend- Short title. 

ment M, 1887." 

No. 13-1887.] [Promulgated 26th July, 1887. 

~~- ACT 
To Conhnue for another Year the Fourth Section of ''The 

Vineyards Protection Act Amendment Act, 1886." 
"llTHEREAS it is expedient that the provisions o£ the Fourth Pr~amble. 
f l' Section of " The Vineyards Protection Act Amendment Act, 

1886," should be continued for another year: Be it enacted by 
the Governor of the Cape of Good IIope, with the advice and 
consent o£ the Legislative Council and House o£ Assembly thereof, 
:as follows:-

1. The provisions of the Fourth Section of "The Vineyards Section4of ActNo. 

P t t • A t A d t A t 1886 " h ll t• d b . 6, 1886, to be in force ro eo 1011 c men men c , , s a con 1nue an e In till 30th June, tsss. 
force until the 30th June, 1888, and no longer, anything in the 
tenth Section o£ the said Act to the contrary notwithstanding. 
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No. 14-1887.] [Promulgated 26th July, 1887 r 

ACT 
To make better Provision for the Registration of Persons

entitled to the Elect ral Franchise under the Consti
tution Or-dinance. 

Prf.'amblc. WHEREAS it is desira e to make better provision than at 
present exists for the proper and complete registration of 

persons entitled to vote at t e election of members of the Legis
lative Council and the Hous of Assembly, and for the exclusion 
o£ unqualified persons from the lists of registered voters : Be it 
therefore enacted by the G vernor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and the 
House of Assembly thereof, s follows :-

Taking effect of 1. 'l'his Act shall take e ect from the first day o£ September, 
theAct. 1887. 

Repeal of existing 2. So much of every Ac , Ordinance or other statutory enact-
conflicting laws. ment having the force of la , which shall be in conflict with the 

provisions of this Act, is here y repealed. 
Existing lists of 3. ~rom the day of the. taking effect of this Act~ all existing 

voterstobeaboli~hed rolls or hsts of persons quah ed to vote at the eleetwn of mem-· 
hers of either House of the egislature (except in the Electoral 
Division of Cape Town), sh ll cease to have any effect and be· 
null and void. 

Governortoappoint 4. The Governor shall y proclamation in the Gazette enjoin 
registering officers. and direct the field-cornet, r in his stead some other fit and 

proper person or persons t make out in and for each field
cornetcy in each Electoral Di ision (except the Electoral Division 
of Cape Town), an alphabe ·cal provisional list of all persons 
entitled to vote at Parliam ntary elections within such field
cornetcy. And, upon the is ue of such proclamation the Civil 
Commissioner of every Elec oral Division, except as aforesaid, 
shall cause a notice in the t ms of the Schedule C, to this Act 
annexed, to be inserted in some newspaper or newspapers 
circulating within the said di ·sions, or to be given in such other: 
manner as he may deem be fitted for the purpose of general 
information. 

How every field- 5. It shall be the duty o every person appointed as in the 
fornetdy list to be last preceding section provide (hereinafter Cfl.lled the Registering 
rame . Officer) in framing the list t erein mentioned to insert therein 

the christian name or names if any, and the surname of each 
voter, the place where such oter resides, his trade, profession, 
or other description, and then ture of the qualification in respect 
of which he is registered as a voter. No person's name shall 
be so inserted in the said list, unless the Registering Officer is 
satisfied that such person poss sses the necessary qualification to 
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vote at Parliamentary elections, as provided by the Constitution No. 14-1887. 

Ordinance. 
6. Upon the completion of such lists, within the time to be Such lists to he 

named by the Governor in the notice for that purpose, it shall be ~1:~~ in publio 

further the duty of the Registering Officer to post and affix the 
same on the door of, or in some ·Conspicuous place near to his 
office or dwelling-house or in some other public place or places 
within the field-cornetcy for which such list is framed there to 
remain for general information during not less than fourteen days : Penalty for tear

And if any person shall during,' such spac~ of fourteen days, ~~~h1is'E' &c., any 

wilfully tear down, cover over, deface or obhterate, either wholly 
or in part, any such list or any such other list or notice as may be 
hereinafter mentioned such person shall upon conviction be liable 
to be imprisoned with or without hard labour for any period not 
less than one month and not exce~ding three months. 

7. Subjoined or annexed to dvery such list so framed, posted ~ow notices to 

ffi d f "d t• Lh 11 b "tt · d b th claimants & person:;; or a xe as a oresa1 , a no ICe ~ a e wr1 en s1gne y e objecting to be given. 

Hegistering Officer, which notic; shall be written both in the 
English and Dutch languages, :and shall be in substance as 
follows:-

" Notice is hereby given that if any person whose name is Form of notice. 

not inserted in the above list shall claim to be entitled 
to have his name inserted therein; or if any person shall 
object to the right of a,ny other person whose name is 
inserted in the said Hst to have such name inserted 
therein, every such cl~imant or objector may attend 
personally or by an ag~nt authorised in writing (which 
agent, if for a claimanti, must be able to state in full the 
claimant's christian naJ/Ile or names, if any, his surname, 
residence, and his trade, profession, or other description, 
and to give proof of /the claimant's qualification to be 
registered) at (here n~me some convenient place within 
the field-cornetcy), on !the -----day o£ -----
(here name some dat¢ not less than ten or more than 
twenty-eight days aft~r the day of posting the notice), 
in order that such cl¥.m or objection may be considered 
and dealt with as thf1law directs. 

Given under my hand this--- day o£----
188- ." 

And every such claim shall! be in writing, and shall be in Form of claim. 

substance as follows :- t' 
" To the Hegistering Offi r appointed to make out the list o£ 

voters in the field-c netcy of----, in the division 
of----. 

Please take notice that I /claim to have my name inserted in 
the list of voters inj the above field-cornetcy, and that 
my qualification arises from (here insert the grounds of 
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the claim with full 
qualification) . 

of the nature of the 

(Signed) · A.B., 
of (here ive the place of residence)." 

In case the qualification of the claimant shall be "salary" 
or " wages " the claim shall s cify the name of the employer, 
from whom and the period of employment during which the 
necessary amount of salary or w ges was earned. 

Formofobjection. And every such objection s all also be in writing, and shall 
be in substance as follows :-

" To the Registering Officer ppointed to make out the list of 
voters in the field-cor toy of , in the division 
of----. 

Please take notice that I o. j ect to the name of ----
being retained on the · st of voters in the above field
cornetcy, and that I s all support my objection at the 
time fixed by law for at purpose, the ground of my 
objection being (here st te the ground of objection). 

Dated the ---day of 
( igned) A. B., 

of (he e state place of residence)." 
Registering Officer 8. At the time and place xed by the notice in the last 

to decide on claims di t' £ th t'~ f 1 · b' t' and objections to prece ng sec IOn or e recep 1 n o c a1ms or o J ec Ions, every 
voter~· list ~n.d to Registering Officer as aforesaid shall enquire into and deuide · 
examme claimants • • • • • • 
and objections if upon such claims or such obJect ns, and Ill domg so It shall be 
necessary. l £ 1 £ h' t 1 · t 1 · · £ 'd aw u or 1m o exp am o a person c a1mmg as a oresa1 

the nature of the qualifications e titling persons to be registered 
as voters at Parliamentary election , and to interrogate such person 
so far as may be reasonably n cessary, to ascertain that such 
person comprehends the nature f such qualifications, and dis
tinctly avers that he possesses e particular qualifications by 
him alleged. Any person who shall falsely, knowingly, and 
wilfully, aver to such Registerin Officer, whether in answering 
questions put to him or otherwi , that such person possesses a 
certain qualification to be regist ed which he does not in fact 
possess, shall, upon conviction, be liable to a fine not exceeding 
ten pounds, and, in default of pay~ent, to imprisonment with or 
without hard labour for any peri1~ not exceeding two months. 
If any claimant shall refuse or de¢line to answer any proper and 
reasonable question put to him by the Regiitering Officer for the 
purpose of ascertaining the existel\tce of the qualification which 
such person shall allege that he I possesses, then the name of 
such claimant shall not be inser£ed, or, if inserted, shall be 
expunged. I 

beco~E~~~d~dt ~~ 9. ~s soon as the R~gistering ~ffic.er shall have inquired into 
Civil Commissioner. and decided upon the claims and o b~ ectwns as aforesai~,. and s~all 

or shall not have added to, or expu-qged from the provisiOnal hst, 
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names in accordance with such , enqjuiry and decision, he shall No. 14-1887. 

transmit to the Civil Commissiol).er /of his division a complete 
,alphabetical list of persons who shall. t n his judgment be entitled 
to be registered as vot~rs in the fornf prescribed in Schedule A to 
this Act, and shall transmit there'fith any original writings 
.containing claims and objections. i 

10. On the receipt o£ the said ~ist and writings in the last Civil Commissioner 

d. t' t' d ·h Q( 'l Q · · h ll · to hold Court to prece mg sec lOll men wne , t e 1Vl ·ommisswner s a g1ve set~le voters' list. 

notice by letter posted through th,€ Post Office to all persons 
-whose written claims to be registetd shall have been rejected 
'by the Registering Officer as a£ esaid o£ such rejection and 
.of the date fixed as hereinafter req ired for the purpose of finally 
revising, amending, and settling the voters' lists for the said 
division, and shall appoint some day by notice in the Gazette on 
which he will attend in his Court-room, for the purpose of 
revising, amending and settling th~ lists o£ voters in his division, 
.and the day to be named in such; notice shall not be less than 
fourteen days from the date o£ phblication of such notice, and 
upon the day so named the Civil Commissioner shall attend in his 
.court, and it shall be lawful for ~ny person not inserted in the 
voters' list as posted, who shall have claimed in writing to be 
inserted therein, and for any pers~n who shall in writing have 
,objected to the right of any person inserted in the said list to be 
so inserted, and for any person who shall have been so objected 
to, to come before such Civil Combissioner, and such Civil Oom-
·missioner shall hear all such parti~s and if he shall think fit, take 
-their evidence upon oath, and m~y, should he think fit, summon 
before him and examine upon oalth, any person whom he shall in 
-the course o£ such inquiry deem it necessary to examine, and may 
impose a fine not exceeding ten pounds on any person duly 
summoned who shall, without laiwful cause, refuse or neglect to 
~ttend ; and such Civil Commissioner shall finally determine all 
{)Uestions brought before him, ahd revise and amend the voters' 
list as so posted as aforesaid, according as justice shall require. 
The Civil Commissioner may if necessary adjourn his sitting from 
-time to time. i 

11. Every person who sh~ll have claimed as aforesaid to qlaimants to prove 

be inserted in the list aforesaid shall be bound to prove his cllum. 

-qualification to the satisfaction; of the Civil Commissioner ; and 
should such claimant not appear, either in person or by his 
_general agent, or by some ageht specially authorised in writing 
by such claimant, the claim o£ f;uch person shall be dismissed. 

12. I£ the person who shall have objected to the right o£ . maims and objec-

th t b . .1! d . th l' t f . d h ll t twns of persons not :any o er person o e 1nser"e 1n e IS a oresa1 s a no , a~pearing to be dis-

either in person or by some agent specially authorised in missed. 

writing by such objector, app~ar to make good his objection, such 
·objection shall, without requining any appearance or proof on the 
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part of the person objected to, be'. dismissed. If the objector shalli. 
appear and if the person objected to shall not appear in person,. 
and the ground of objection shall be one peculiarly within the· 
knowledge of the person objected to, then, in case the objector,. 
or, should he have appeared by ~gent, his agent, shall make oath 
to the belie£ of the deponent th t such ground of objection does. 
really exist, the Civil Commissio er may either at once allow the 
objection or make some further i quiry as 8hall appear just. 

be 13. It shall be lawful fort e Civil Commissioner, should it 
appear right and fitting so to do, to adjudge to any person object
ing or objected to such reasonab e costs against the adverse party 
as such Uivil Commissioner shal tax and allow, to be recovered 
in like manner as if costs bet een party and party in a civil 
action tried and determined in t e Court of the Resident Magis
trate of the district. 

List settled by 14. As soon as the Civil omrnissioner aforesaid shall, in 
t~e Civil Commis- manner aforesaid have revised a d amended the voters' list afore-· 
swner to be final. • ' . • • 

smd, he shall cause to be mad out the said hst as so revised 
and amended in the form in Soh dule B to this Act, and such list 
shall be and remain the list of r gistered voters for such Electoral. 
Division, until a fresh list shall have been framed in manner as
hereinafter provided. 

How if electoral • 15. ~~~uld any Electoral ivisioJ?- compr~se within It .more 
division comprises Fiscal DIVISIOns than one, then t e duties herembefore mentwned 
more than one fiscal h 11 b £1 d b h c· '1 c . . f h division. s a e per urme y t e I I ommisswner o every sue 

:Fiscal Division, save and exce t that every such lastmentioned 
Civil Commissioner shall, after aving revised and amended the· 
voters' list for his division in e manner aforesaid, transmit to 
the Civil Commissioner of every Electoral Division of which such 
Fiscal Division or any portio of such Fiscal Division forms· 
part, a list, certified under his h nd to be correct, of all persons in 
such Fiscal Division register d as voters for such Electoral 
Division; and the Civil Com issioner of every such Electoral 
Division shall thereupon pro ed to frame the list for such 
Electoral Divi~ion, in accordan e with the last preceding section . 

. :Biennial registra- 16. The provisions of th s Act shall be acted upon and 
twn. carried into effect in every seco d year from and after the year 

one thousand eight hundred nd eighty-seven in manner and 
£orm as hereinbefore described i regard to that year. 

Communalortribal 17. No person shall be ent tled to be registered as a voter by 
octJupation ?f land reason of his sharing in any ommunal or tribal occupation o£ not to quahfy for • • 
rP-gistration. lands or bmldmgs unless he sh ll be in actual occupation for the 

period required by the ei th section o£ the Constitution 
Ordinance, of a housA or othe building, whether situated or not 
situated on land held on triba or communal tenure, which house 
or building separately or toge her with land occupied therewith 
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held upon other than triba or communal tenure shall be o£ No.t4-tss7. 

the value o£ twenty-five poun s sterling. 
18. Thi~ Act may be ted as the " Parliamentary Voters' Short title. 

Registration Act, 1887." 

OTORAL LIST. 

List of persons appearing to be qualified to vote at the Election of 
Members of the Legislative C uncil and House of Assembly in the Field
cornetcy of ----in the D' ision of ---. 

Dated this --- day of 

Christian Name 
(if any), and 

Surname in full. 

A. B. 
C. D. 
E. F. 
G. H. 

Trade, Pro
fession, r other 

Descri tion. 

I 

Farme~' 
Storeke per 
Clerk 
Farm .abourer 

A.B., 
Registering Officer. 

Qualification. 

Householder 
Householder 
Salary 
Wages 

Situation of 
Property in respect 

of which 
qualification exists. 

I SCHEDULE B. 

ELEC/ORAL DIVISION OF ---. 

Electoral Roll of Pertns qualified to Vote for the Election of Members 
of the Legislative Cou cil and House of Assembly for the Electoral 
Division of , of hich I am Returning Officer. 

Dated this -- dabr of--. 
A.B., 

Civil Commissioner and Returning Officer. 
i 

I Situation of Christian Name Triade, Pro- Property in respect (if any), and fessjjon, or other Qualification. of which Surname in full. D~scription. qualfication exists. 
i 

I 

A.B. Farther Householder 
C. D. Stor~keeper Householder 
E. F. Cle~ Salary 
G. H. Far Labourer Wages 

Schedule A. 

Schedule B. 
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Electoral Division if 
Notice is hereby given to the i abitants of the several field-cornetcies 

of this division, that the Regist 'ng Officers will n0w commence, in 
accordance with the provisions of the Parliamentary Voters' Registration 
Act, 1887, to make out in and for ch field-cornetcy a Provisional List of 
all persons entitled to vote at Parl mentary Elections. 

In order to secure the most omplete List possible, and to prevent 
danger of exclusion of qualified pe sons from the List, all persons claiming 
to vote at Parliamentary Elections are invited either to send in their claims 
to the respective Registering Offic rs, or to ascertain whether their names 
have been placed upon the Provisi nal List on or before the date fixed for 
the completion of such List. 

The Registering Officers for t e several field-cornetcies of this division 
t:tr~ those named at the foot here .. 

1. 
2. 
3. 

Dated this d y of ' 188 . 
(Signed) A.B, 

Civil Commissioner. 

FIELD-CORNETCY. RE ISTERING OFFICER. RESIDENCE. 

Date for ompletion of List. 
The day of 188 

(Signed) A.B., 
Civil Commissioner. 

No. 15-1887.1 [Promulgated 29th July, 1887. 

..A..CT 

For Regulating the manner in which the Crown Lands of 
the Colony shall be disposed of. 

WHEREAS it is expedient to amend the law regulating the 
manner of disposal of the Crown lands of this Colony : Be 

it enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

re- 1. The Act No. 5 of 1870, entitled "An Act to amend in 
certain respects the Act No. 19 of 1864, entitled 'An Act to pro
vide for the Leasing of Crown Lands and other purposes,' " and 
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the Act No. 14 of 1878, entitled "An Act for regulating the No.t5-t887. 

manner in which the Crown Lands of the Colony shall be disposed 
of," and the Act No. 10 of 1881, entitled "An Act for the Con· 
Vf\rsion of Lease Lands into grants under the Crown Lands Act 
No. 14 of 1878," and the sixteenth, seventeenth and eighteenth 
sections of the Act No. 37 of 1882, entitled " An Act to consolidate 
and amend the Agricultural Lands Acts," are hereby repealed, save 
and except in so far as the provisions of the said Acts shall have 
repealed previous Statutes, or shall relate to the lands disposed of 
prior to the taking effect of this Act, or to the disposal of lands for 
which proceedings are pending at the time of the taking effect of 
this Act; all of which lands shall be dealt with as if this Act had 
not been passed. 

2\ From and after the taking effect of this Act, all Crown Crown lands to be 

Lands within this Colony shall, except as is hereinafter provided, ~i~~. by public mw

be dj sposed of by public auction in the following manner :-
(a) The auction shall be held at such time and place as the 

Governor shall appoint. 
(b) A notice of every auction shall be published in the Gazette Twomonths_notice 

' of sale to be g1ven. 
and in some newspaper published in or near to the divis. . • 
ion in which the land is situated, at least once in eac 
week for a period not less than two months before the day 
appointed £or holding such auction, and shall be posted a 
the office of the Civil Commissioner or Resident Magis 
trate of :iluch division, and also at the residence of th 
Field-cornet in whose ward such land is situated. Sue 
notice shall describe the position and extent of the sai 
land and shall state a minimum or upset price, (to be fixe 
by the Commissioner of Crown Lands and Public Work 
after reference to the Divisional Council of the division) 
below which such land shall not be sold, and shall als 
state the amount of expenses of title deeds, survey, an 
erection of beacons to be paid by the purchaser: Provide 
that it shall not be necessary to state the said expenses o 
survey, erection of beacons and title deeds in every such 
notice of sale, but only in such notices or advertisement~ 
as shall be published a month prior to the date appointed 
for the auction. 

(c) he highest bidder who shall have offered not less than 1 How la~ent tO> 

the minimum or upset price shall be declared the pur- l~a~r~ e Y pur

chaser, and every such purchaser shall have the option of 
paying either the whole or a part of the purchase mone1 
on the day of sale : Provided 
(i) That if no payment be made on the day of sale, one 

tenth of the purchase price shall be paid at six, an, 
one-tenth at twelve months from the day of sale. j 
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( ii) That if less then one-tenth Qf the purchase price be 
paid on the day of sale, the balance of such one-tenth 
shall be paid at the expiration of six months, and 
the remaining one-tenth at the expiration of twelve 
months from the day of sale. 

(iii) That i£ the amount paid on the day of sale be one
tenth or any sum between one-tenth and one-fifth of 
the purchase price, the balance of one-fifth of the 
purchase price shall be paid at the expiration of 
twelve months from the day of sale. 

(d) Interest on the instalments mentioned in sub-section (c) 
shall be paid at the rate of four per centum per annum; 
and the payment of the instalments, together with the 
interest thereon, shall be secured on the day of sale by 
two good and sufficient sureties to the satisfaction of the 
Civil Commissioner, which sureties shall bind themselves 
in regard to such payment as sureties in solidum and co
principal debtors, renouncing the exceptions of excussion 
and division, 

(e) The expenses of survey, erection of beacons, and of the 
title deed, shall be paid to the Civil Commissioner or other 
duly authorised person in that behalf on the day of sale. 

(/) If the purchaser shall fail to fulfil the obligations men
tioned in sub-sections (d) and (e) the land shall be de
clared not sold and shall be again immediately put up to 
auction. 

(g) The purchaser shall be bound to pass a mortgage bond 
bearing interest at the rate of four per centum per annum 
in favour of the Government for £our-fifths of the pur
chase price, unless he shall have paid on the day of sale 
more than one-fifth thereof, in which case the amount of 
the bond shall be for the balance of the purchase price, 
the purchaser having the right to pay off the amount of 
the bond, or any portion thereof, not being less than fifty 
pounds at any time. 

Special sen·itudes. 3. The land shall be sold subject to such special servitudes, 

Conditions of sale. 

conditions, and stipulations as may be set forth in the conditions of 
sale. 

4. The said conditions of sale, together with the description 
of the situation and extent of the land, and such special servitudes, 
conditions and regulations as may be annexed thereto, shall be 
printed in the English and Dutch languages and affixed at son:"~ 
convenient place at or near the place of sale; and before putting 
up any lot the auctioneer shall read, or cause to be read, in both 
these languages, the terms, conditions, stipulations, and servitudes 
on or under which the said land shall be sold, and shall also 
exhibit a plan showing the extent and position of the said land in 
relation to adjacent or neighbouring lands. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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5. The said lands shall in addition to any special servitudes, No. 15-1887 • 

,conditions and stipulations as aforesaid be sold subject to the Generalconiitions 
• 1 d't' · of sale. :followmg genera con 1 wns, v1z. : 

(a) All roads and thoroughfares being or existing on the land, Roads preserved. 

described in the plan or diagram of the same, shall remain 
free and uninterrupted: unless the same be closed or 
altered by competent authority. 

(b) I£ at any time it should appear to the Governor upon 'Roads of necessity 

petition of any adjacent or neighbouring proprietor that 
such adjacent or neighbouring proprietor requires a way 
or road of necessity to or from the land of such adjacent 
or neighbouring proprietor, the owner of land purchased 
under this Act, upon which such road is required, shall be 
bound to grant such way or road of necessity, and to 
point out the direction and width thereof : Provided that 
in case of a dispute or difference regarding such road, or 
its sufficiency, the direction and width of the road shall 
be decided upon by the Divisional Council o£ the division 
in which the land is situated: Provided further that the 
said owner shall not be bound to allow such road or 
thoroughfare across land which shall at the time be in a 
state of cultivation or improvement, and that compensa-
tion for the right of way and any damage done shall be 
paid for by the person or persons for whose benefit and 
upon whose application the said road is made according 
to determination by arbitration. 

(c) The Governor shall at all times have the right to make Right of Governor 

d 'l d d d · d d tu make roads &c. roa s, ra1 ways, ams, aque ucts, rams, an to con uct ' 
telegraphs over the land for the benefit of the public, and 
to take materials for these purposes, also to establish con-
venient outspans for the use of travellers, on payment to 
the proprietors of such sum of money as compensation as 
may be determined by arbitration: Provided that the 
arbitrators may set off against the loss or damage caused 
to the proprietor, the benefit, instant or prospective, which 
he shall or may derive in consequence of the construction 
of any of the said works. 

{d) The Governor shall at all times have the right o£ resum- . Right' of r~~mmp
ing the whole or a portion of the land hereby granted, if ~g~s~or pubhc pur

required for public purposes, on payment to the proprietor 
of such sum of money in compensation as may be 
mutually agreed upon by the parties concerned, or, fail-
ing such agreement, as may be determined by arbitration. 

<e) All rights to gold, silver, and precious stones found or Rights to p:ecions 

d. d t t' · 1 d ld d h' A stones and mmerals. 1scovere a any 1me on or m an s so un er t 1s ct, 
shall be reserved to the Crown together with a right of 
ingress to and egress from any mines or works under-
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taken for mining or prospecting purposes by any person. 
or persons authorised by the Commissioner. The further 
right shall be reserved to the Crown to resume proprietor
ship of any portion of such lands and of the water supply 
thereof as may be required for the convenient working of 
mines or works for gold, silver, or precious stones, on 
payment of such sums of money in compensation as may 
be mutually agreed upon by the parties concerned, or 
failing such agreement, as may be determined by arbitra-
tion. 

Grants for special 6. Grants or reserves of land may be made by the Governor 
purposes with con- • • l bl" b t h t h ll b currence of Parlia- for spe01a pu 10 purposes, u no sue gran or reserve s a e 
ment. made until the Legislative Council and House of Assembly shall 

Grants for trading 
stations, &c. 

have communicated to the Governor their concurrence therein. 
7. The Governor may with the like concurrence reserve and 

set apart 
(a) Trading stations within native locations or elsewhere on 

Orown land and sell or grant the same on perpetual quit
rent to traders who may be entitled thereto by previous 
occupation or otherwise. 

(b) Land required as sites for fishing stations and watering 
places on Crown land along the coast or on the banks of 
tidal rivers, and may dispose by sale or lease, on such 
terms as may be found expedient, of any part of such 
lands, or extend any existing leases on the terms and con
ditions upon which such lands may have been let, prior to 
the passing of this Act, and confirm any existing occupa
tion, duly authorised, on such terms and conditions a& 
may be deemed by him to be equitable or expedient. 

Disposalofislands 8. The Commissioner may dispose of islands and rocks contain-
and rocks. ing sea-fowls' eggs, seals, or deposits of guano, by lease after 

public tender on such terms and conditions as he may deem ex
pedient. 

Lands i.rrigable 9. The Governor may dispose of Crown land irrigable from 
from public dams. bl" d · b 1 1 h t d pu 10 ams or reservmrs y sa e or ease on sue erms an con-

ditions as he may deem expedient with the concurrence mentioned 
in section six. 

Grants to Munici- 10. Grants or reserves may be made by the Governor for the 
palities. benefit of the inhabitants of any municipality o£ any Crown lands 

within the limits o£ the said municipality, provided that the lands 
so granted, or the proceeds thereof, shall not be used for or on 
account of the ordinary expenditure of such municipality, but shall 
be applied for the use and benefit of the said inhabitants in such 
manner and upon such works or improvements as the Governor may 
approve. 

Grants for defence 11. Grants or reserves of Crown land required for purposes of 
purposes. defence may be made by the Governor for such purposes of defence~ 
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12. Land claimed by any registered owner of adjacent land No.ts-1~1. 

as part of his property by rbeason of afnyhalle~ded dd~fectivtel titdle d
1 

eedd no"ft~t la_n~~ !h!~ 
or supposed landmarks or eacons o t e sa1 a J acen an , an Crown land for 

occupied bona fide and beneficially without title deed at the date of ~:b'fe~~e~o0!o\~~~~~~ 
the extension of the colonial limits beyond it, land conditionally proof of claim. 

occupied or claimed under any general notice or regulation of the 
Government, or under any promise or order of a Government officer, 
duly authorised at the time to make such promise, or give such 
order, shall not be considered or treated as Crown land for the pur-
pose of this Act, until the claim thereto, in each case, shall have 
been decided on by the Governor, who shall have the power of 
satisfying such claim, by grant of the land or compensation out of 
the purchase money when the said land shall have been sold or 
otherwise, as shall appear equitable: Provided, always, that due 
notice or the nature of the claim, and reasonable proof that it can 
be substantiated, be received at th"l office of the Commissioner in 
sufficient time to admit of the withdrawal of the lot from sale, and 
that the claimant use reasonable diligence to lay the proofs in sup-
port thereof before the person or persons to whom the question 
may be referred by thE Governor . 

. 1~. Asfotfht~nAas tany dlatnhd 
1
shadll be putt up hfo

1
r
1 

fsa~1e tundber. the no~i:~fa~t O:u~tk,~~ 
provisiOns o IS c , an · e an so pu up s a ar o o tam a by lease. 
purchaser at the upset price placed thereon, it shall be lawful for 
any person within one year of the date of such sale to make appli
cation in writing for· the purchase of such land, subject to the 
rights of the lessee, if any, as hereinafter mentioned, and if the 
applicant shall fulfil the conditions required by this Act, the Com
missioner may accept the said applicant as a purchaser in the same 
manner as if he had become a purchaser at public auction under this 
Act at a price not less than the upset price at which the said land 
was offered for sale : Provided that when lands shall have been put 
up to auction under this A:;t, and the minimum upset price shall 
not have been obtained, or if from special circumstances the Com
missioner should deem it inexpedient to dispose of any land by sale 
under this Act, then such lands may be let on lease for any term 
not exceeding three years at the highest rent that can be obtA.ined 
for them at public auction, should such rent be deemed sufficient, 
and on such terms and conditions as may be imposed. Provided 
also that it shall be lawful for any such lessee of land previously 
offered for sale under the second section of this Act at any time 
during the subsistence of his lease to make application in writing 
for the purchase of the land leased to him, A.nd if the applicant 
shall fulfil the conditions required by this Act, the Commissioner 
shall accept the said lessee as a purchaser at the upset price 
at which the said land was offered for sale, in the same manner 
as ·if he had become a purchaser at public auction under this 
Act. 

E 
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No. 15-1887. 14. As often as a piece or portion of Crown land shall 
Provis_ions as to lie contiguous to or between farms belonging to private persons, 

~f~:t~Y£~~~~tween and it shall be for the common advantage of such persons and the 
public, owing to the situation of such Crown land, and the 
circumstances connected with it, that it should be attached to one 
or more of the contiguous farms, then any such person may 
apply to the Surveyor-General, stating the position of such Crown 
land, and the extent thereof so far as the same shall be known 
to such applicant, and may request the Surveyor-General, after 
making all such inquiries into the facts as he shall deem necessary, 
to certify to the Commissioner that such piece or portion of 
Crown land should, in the opinion of the said Surveyor-General, 
be dealt with under the provisions of this section. 

Proce~di~gs in case 15. As often as the Surveyor-General shall certify to the 
of apphcatwn under n · • th t · t' f C 1 d h ld · las~ section. Uommisswner a any p1ece or por lOU o rown an s ou , In 

the opinion of the Surveyor-General, be dealt with under the 
provisions of the last preceding section, and the Commissioner 
shall have sanctioned its being so dealt with, the Surveyor-General 
shall cause to be published in the Gazette a notice stating the 
name of the applicant, situation and boundaries of the land in 
question, and the extent thereof if then surveyed, and if not 
surveyed its supposed extent, and stating that the application 
of such applicant will be considered by the Commissioner upon 
some day to be mentioned in such notice, not being sooner than 
three months from the day on which such notice was published in 
the Gazette, and a copy of such notice shall be posted at the office 
of the Civil Commissioner or Resident Magistrate of the district 
as soon as may be after such publication in the Gazette but not 
later than two months before the day specified in such notice~ 
for the consideration of the application. 

Liberty to persons 16. All persons having or alleging to have a.n interest in the 
!~~li~~ti~~roppose matter of such application may, in :writing, send in to the Surveyor

General, on or before the day spemfied in such notice, such state
ments or representations as they shall think fit, either in favour 
of or against the application made, and the Surveyor-General, 
after considering all such stateme~ts and representations, and after 
calling for such proofs from any person who shall have made any 
such statement or representation, as the Surv~yor-General shall 
deem necessary for the just and proper decision of the case, shall 
report to the Commissioner whether in his opinion the application 
in question shall be granted, wholly or in part, or whether the 
piece or portion of land applied for by the applicant should be 
divided between him and any other person or persons, or should 
be wholly given to or divided between some person or persons other 
than the applicant, and the Surveyor-General shall conform to 
such instructions as the Commissioner after considering the report 
aforesaid and the circumstances of the case, shall issue in regard to 
such piec~ or portion of land. 
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17. In every case in which any piece or portion of Crown No. 15-1887. 

lands shall be allotted to any owner of land under the provisions Expensesofsurvey 
f th l t th d. t" th · f h 1 d h ll b in cases under last o e as ree prece mg sec 10ns, e prwe o suo an s a e three sections. 

what the Commissioner shall consider fair and equitable, and such 
owner shall forthwith pay in cash to the Civil Commissioner or 
other duly authorised person in that behalf the expenses of survey, 
erection of beacons and title deed : Provided that in case such 
owner shall be dissatisfied with the price put upon the said land 
by the Commissioner, such owner may require that the question in 
dispute shall be referred to arbitration. When the purchase 
.amount has been determined it shall be settled in the manner 
provided in the second section. 

18. It shall be lawful for the lessees of Crown land leased Terms on which 
d th · • f th A t N 19 f 1864 · lesseesunderActNo. un ~r e prOVlSlOllS o e c o. o , at any t1me 19 of 1864 may pur-

·during the continuance of their respective leases, to purchase the f~:d.~. the l<>ased 
property in the lands held by them on lease, at such price as 
shall be fixed by the Commissioner, after consultation with the 
Divisional Council of the division in which such land is situated: 
Provided that the said price shall in no case be less than a sum 
which reckoned as a principal sum would after the rate of six 
pounds sterling per hundred pounds, produce an amount of interest 
·equal to the rent reserved on such lease: Provided, however, that 
if the price demanded by the Commissioner shall be greater than 
·such principal sum, and the lessee shall decline to purchase at 
:such price, such lessee may require that the amount of the purchase 
price shall be determined by arbitration in manner hereinbefore 
provided for. 

19. Every purchaser of land under the last preceding section such purcha~ersto 
shall from and after the date upon which the purchase price of be treated as if . purchasers u n d e y 
the land Shall be determmed be deemed and taken to be a purchaser 2nd section of thJS 
of Crown land, within the meaning of the second section of this Act. 
Act, as though he had been a purchaser by public auction, and all 
·the provisions o£ the said section shall, mutrdis mutandis, apply to 
every purchase effected under the last preceding section : Provided, 
however, that every such purchaser shall continue to be bound to 
the payment of his rent, which shall be taken to be paid on 
account of such purchase price, and to the satisfaction of the 
.conditions of his lease until he shall receive a title deed to the 
land in question ; and provided that every title deed granted 
to such a purchaser shall be granted subject to the special servi-
tudes, conditions, and stipulations of his lease, which shall be 
endorsed upon or registered with his said title deed, and subject 
also to the general conditions prescribed in the fifth section of 
this Act. 

20. In fixing the value of land purchased by any lessee as Improvements net 
aforesaid, the value of the improvements existing on the said land to be considered. 
and made by the said lessee shall not be taken into consideration. 
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No . .:.:=1887. 21. It shall be lawful for any lessee of land under and by 
Power of sublet- virtue of the Act N 0. 19 of 1864, who shall so desire to sublet the 

ting. whole or any portion of the land leased : Provided that the 
existing lease shall· not be affected, and that the lessee under 
the said lease shall continue to be liable to pay rent, and to fulfil 
all the other conditions set forth in the lease. 

Land held under 22. In regard to any land which shall be held under the 
Act No.

10
' 

188
1. provisions of •' The Lease Lands Conversion Act, 1881," the 

second section of that Act shall be read and construed as if the 
words "regulating the redemption of quitrent" were omitted. 

Di~posal of land 23. When any lot of land shall be forfeited under the 
forfeited under sec- • f Th A · 1 1 L d A 188 " h tion 15 Act No. 37, fifteenth sectiOn o " e grwu tura an s ot, 2, t e 
1882

· Surveyor-General shall cause the improvements thereon to be 
valued, and the land shall be again disposed of, either under the 
provisions of that Act, or offered for sale by public auction under 
the provisions of the present Act. 

The amount at which the improvements shall have been 
valued shall, at such time as the Surveyor-General shall determine, 
be paid in the former case by the . new allottee, and in the latter by 
the purchaser at public auction. And, after deducting from 
such amount the expenses incident to the forfeiture and re-allot
ment or sale of the land, the balance shall be handed to the 
original licensee or his legal representative. 

Provision in lilu 24 I 1' f th · ht th t' f "Th A · lt 1 of section 18 of "The • n leU o · e e1g een sec IOn o e grwu ura 
Agricultu~~l Lands Lands Act, 1882," the following shall be substituted: 
Act, 

1882
' At the expiration of any licenci~ and on the fulfilment of the 

terms and conditions of such licence, the licensee shall obtain a 
title deed on quit-rent tenure at an annual quit-rent equal to the 
yearly licence-fee and subject to all the conditions stated in the 
fifth section of this Act. 

Arbitrators. . 25. In all matters which are under the provisions of this Act 
to be determined by arbitration, one arbitrator shall be appointed 
by the proprietor of the land and one by the Governor with 
power to such arbitrator8 to appoint a third as umpire. 

Interpretation 26. In t.he interpretation of this Act the term "Com-
Clause. missioner" shall mean "The Commissioner of Crown Lands and 

Public Works," and the term " Civil Commissioner " shall mean 
"The Civil Commissioner of the division in which the land is 
situated." · 

Short title. 27. This Act may be cited ns the " Crown Lands Disposal 
Act, 1887." 

l'r(~a:mhle. 

ACT No. 16 of 1887.] [Not yet Promulgated. 

ACT 
To Amend the Laws relating to Ou~toms Duties. 

W HEREAS it is expedient to amend in certain respects the 
law relating to Customs Duties: Be it enacted by the Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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Governor of the Cape of Good Hope, with the consent 'and advice No. 17-1887• 

of the Legislative Council and House of Assembly thereof, as 
follows:-

1. The fourth section of the "Customs Rebate Act, 1884," Hepea.l of repug-. · nant laws. 
and so much of "'l'he Customs Tariff Amendment Act, 1884," 
and of any other law as may be repugnant to or inconsistent with 
the provisions of this Act are hereby repealed. 

2. No Customs Duties shall be payable in respect of the What goods im-. . , ported o v e r 1 a n d 
Importatwn mto the Colony across the Inland Border thereof liable to duty. 
of any articles grown or produced in South Africa other than the 
following, namely : spirits, coffee, sugar, molasses, and any other 
article that may hereafter be excepted by proclamation of the 
Governor. 

3. The Customs Duty payable on the importation into the Dduty do~ Spirits 
C 

. . pro uce m South 
olony across the Inland Border thereof of any spirits produced or Africa. 

manufactured in South Africa shall be equivalent to the Excise 
Duty payable at the time of such importation on spirits liable to 
such last mentioned duty when produced or manufactured in the 
Colony. 

4. This Act may be cited as " The Customs Duties Amend- Short title. 
ment Act, 1887." 

ACT No. 17 of 1887'.] [Promu~ted 29th July, 1887. 

ACT 
To Amend Scab Act, '1886." 

WHEREAS it is expedien to amend" The Scab Act, 1886," Freamble. 
in certain respects : B it enacted by the Governor of the 

Cape of Good Hope, with the a vice and consent of the Legislative 
Council and IIouse of Assembl thereof, as follows:-

1. The word "Tarka" i hereby substituted for the word Schedule to Act No. 
"Tarkastad" in the first Sche ule to the said Act. 28

' 
1886

' amended. 
2. The provisions of the 1tenth section of the said Act shall section 10, .Act No. 

not apply to any person who ~ay be removing any sheep or goats 28, 1886, not t. 0 apply , . . . to sheep or goats re-
to Or from any pound Ill CO formity With the law relatmg to moved to or from a 

d d 
pound. 

poun s an trespasses. ' 
3. From and after the fi~13t day of October next after the Poundmaster te 

' f th' A t d t h 11 b b d d separate infected paSSing 0 IS C , every ~oun mas er S a e oun an sheep and goats, and 
Dbliged to provide and keep! separate and distinct kraals or may dip them. 
€nclosures, for the purpose of therein confining all ·sheep or goats 
which shall be infected with scab when received by him, or shall 
become so infected during the time of their detention ; and every 
poundmaster shall, during bqth day and night, keep entirel.Y 
separate and distinct from othe:z: impounded animals not infected 
·every sheep or goat so being· or becoming infected, and may 
lawfully dip or dress every s~ch infected sheep or goat while 
impounded, using for that purp~se such wash or chemicals as the 
Veterinary Surgeon may recomhl.end. 
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No. 18-1887.] [Promulgated 29th July, 1887 r 

.ACT 
To E~empt Machinery i ported for Manufacturing Pur

poses from the Li bility to Customs Duties. 

WH"fiJHEAS it is desirabl for the encouragement of the manu
facturing industries o the Colony, to relieve machinery 

imported for such purposes from liability to Customs Duties :: 
Be it therefore enacted by he Governor of the Cape of Good 
IIope, with the advice a~d c sent of the Legislative Council and 
House of Assembly thereof, s follows :-

Machinery im- 1. From and after the t king effect of this Act, no Customs-
ported to be exempt D . h 11 b bl th . t t• • t th' C 1 from Customs ut1es s a e paya e upo e 1mpor a lOll 1n o lS o ony,. 
Duties. of any machinery for manu£ cturiDg purposes, of which the motive 

Preamble. 

power is either steam, heat, lectricity, gas, water, wind, or cattle. 

No. 19-1887.] [Promulgated 5th August, 1887. 
ACT 

To Repeal the Tariff relating to Pound 'Fees numbered 1 0· 
in the Second Schedule of Griqualand West Ordinance 
No. 20 of 1874. 

WHEREAS it is desirable to repeal so much of the 
Griqualand West Ordinance No. 20 of 187 4 as relates to

pound fees : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

Tariff 10 of Ordi- 1. The tariff relating to pound fees, numbered 10 in the 
(G:~~uafa~d 20w~~~) second Schedule to the Ordinance in the Preamble of this Act 
repealed. mentioned, is hereby repealed. 

Pound fees paya- 2. The fees and charges prescribed by the several laws 
ble. relating to pounds and trespasses, subject to the power therein 

contained to alter or amend the same, shall be payable in the 

Short title. 

Preamble. 

districts formerly constituting the Province of Griqualand West. 
3. This Act shall come into operation on the first day of 

January next, and may be cited as " The Griqualand West Pound 
Fees Act, 1887." 

No. 20-1887.] [Promulgated 5th August, 1887 .. 
ACT 

To Incorporate the Saint And,rew's College Council, Gra
ham's rrown, to provide for the appointment of 
Trustees, and for other purposes. 

WH:EREAS there has been founded and is established in 
Graham's Town a certain educational institution styled Saint 
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Andrew's College: and whereas the' control, direction and general No. 20-1887. 

management of the said College and its affairs is now vested in a 
certain Council consisting of nine members : and whereas certain 
of the property held for the use and purposes of the said College 
is now vested in trustees who are not members of the said Council, 
whereby complications and difficulties have arisen impeding the 
efficient control, direction and management o£ the said College: and 
whereas it is expedient to provide for the incorporation of the said 
Council by Act of Parliament, and for the ·appointment, now and 
from time to time as occasion may require. of trustees being mem-
bers of the said Council for the time being to hold all such property 
as aforesaid and to represent the said College and Council in legal 
proceedings: and whereas a, certain deed has been duly entered 
into by and between the members of the said Council and the 
above first named trustees, whereby inter alia provisions are made 
for the constitution of the said Council and the appointment of 
trustees and the rights, powers and duties of such Council and such 
trustees: 

Be it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

1. The general direction and. management of the said College 
0 
~ana{e~ent t oJ 

shall be vested in a Council as provided by a certain deed entered i: a e8~u~cil~ ves e 

into between the members of the Council and the trustees of the 
College property, dated the twenty-third and twenty-ninth Decem-
ber, one thousand eight hundred and eighty-six, and the said 
Council for the time being of the said College shall, for the 
purposes of this Act, be a corporation under the name or style 
of "The Council of Saint Andrew's College," and. shall have 
perpetual succession, and shall be capable of doing ·all matters 
and things incidental or appertaining to a person or body 
corporate. 

2. A copy of the said deed, duly authenticated by the Trust Deed to be 

S t f th 'd C '1 h 11 'th' th ft th filed with Registrar ecre ary o e sa1 ounm , s a Wl lP. one mon a er e of Dee.:ts. 

passing of this Act be filed in the office of the Registrar of Deeds 
.of this Colony. 

3. A copy, authenticated as aforesaid, of all alterations in or Alterations in or 

dd 't' t th 'd d d h' h t t' b J · additions to Trust a 1 wns o e sa1 ee w 10 may a any 1me e rna e 1n Deed to be filed. 

conformity with the provisions therein contained, shall within 
three months thereafter be filed in the said office. " 

4. Whenever and as often as any person shall be appointed Returnsofnewap-

b f th 'd C '1 t t f th 'd C 11 · pointments to Coun-a mem er 0 e Sal OUllCl , Or a rus ee 0 e Sal 0 ege, lll cil or of Trustees to 
the place of any present or future ::nember or trustee, a return duly be filed. 

authenticated as last aforesaid, of such appointment shall within 
three months thereafter be filed in the said office. 

5. A copy of or extract from the copy of the said deed and of T!!;rn~!:i ~~a:. 
any alterations therein or additions thereto which may have been ~~~a~fr~e~~s~~gib; 

received in evidence. 
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No. 20- 1887• made and filed as aforesaid, a~d a copy of or extract from any 
such returns as aforesaid, which may have been made and filed 
as aforesaid, purporting to be certified under the hand of the 
Registrar of Deeds, shall in all proceedings, civil or criminal, be 
received in evidence as prima .facie proof of all the matters contained 
or I'ecited in such certified copy or extract, and of the authority and 
ap!Jointment of the person or persons named therein, whether as 
member of Council, trustee or otherwise, and of the fact of their 
being such at the date of such certificate, and such certified copy or 
extract shall be received in evidence without any proof of the 
handwriting of the said Registrar or his appointment. 

Prol)~rty shall be 6. All property of every sort and description, both movable 
ve.;tea m Trustees. • b h • b 1 · t th 'd C 1 or Immova le, and w erever situate, e ongmg o e sa1 o -

lege or to which the said College shall hereafter become entitled, 
and all claims for money payable thereto, shall be vested in and 
become the property of trustees for the time being of the said Col
lege appointed by the said Council, and being members thereof, in 

Property to be trust for the use and benefit of the said College. .And all property 
i~~ste~~.e 1 red to belonging to the said College standing registered in the names of 

persons, whether as trustees or otherwise, other than the trustees 
for the time being of the said College, appointed by the said 
Council, as aforesaid, shall be transferred from such persons to 
such trustees as last aforesaid, and the said trustees for the time 
being of the said College shall have the power, when authorised 

Trustees to sell, thereto by the said Council, of purchasing and holding p·roperty, 
;;!.~~!~~~ or lease movable and immovable, and of selling, mortgaging, transferring, 

or leasing, or otherwise disposing of, any such property, and 
generally o£ dealing with the same as if they were the owners 

Transfers to be thereof, but subject to the authorisation as aforesaid. And all 
effected free of duty. transfers effected as aforesaid by the trustees or other persons in 

whose names the said lands are· at present registered, shall be 
free of any transfer dues, which, but for this provision, might be 
payable thereon, and be legally claimable by the Government of 
this Colony. 

Actions to be 7. All actions, suits and legal proceedings of any kind what-
brought and de-
fended by Trustees. soever, both civil and criminal, and against any person or persons, 

corpor!1te bodies or others to be brought for or on behalf of the said 
Coun01l, shall be brought and maintained in the names of the 
tr~stees for the time being of the said Council ; and all actions, 
su1ts and legal proceedings of any kind whatsoever, both civil and 
criminal, to be brought by any person or persons, corporate bodies 
or o~hers, against the said Council, shall be brought and maintained 
against such trustees for the time being, as aforesaid} as the 

No action to abate nominal defendants or respondents for and on behalf of the said 
by reason of death, C .1 A d . , . . 
~i:o~t~;~st"::.igna- boutn01d.. nt' no achobn, smt, or p~ooe:ffedmg,1 abs aforesaid, £shall 

a a e, 1scon mue, or e rendered Ine ectua y rea,son o the 
death, removal, or resignation of the said trustees, or any one of 
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them, but in any such event or events, and as often as the same :xo. 21-1887. 

may occur, the name or names of the trustees for the time being 
shall be substituted in the subsequent proceedings. N 0 proceeding Council's sanction 

contemplated by this section, whether civil or criminal, shall be necessary. 

brought by the said trustees unless the sanction of the said Council 
shall have been first obtained thereto. 

8. This Act may be cited £or all purposes as the '' Saint Short title. 

Andrew's College Council, Graham's Town, Incorporation Act, 
] 887." 

ACT No. 21 of 1887.] [Promulgated 5th August, 18tl7. 

ACT 
To Authorise the Construction and Working of a PaR

senger and Parcels ~rramway within the Boundaries of 
the Municipality of Beaconsfield. 

W HEREAS the inhabitants of the Municipality of Beacons- Preamble. 

field are desirous of obtaining a passenger and parcels 
tramway within certain parts of the Municipality: and whereas it 
is expedient and desirable that the same be constructed and worked : 
and whereas certain persons are prepared to lay down, construct, 
work and maintain such tramways, and have applied to the Council 
of the said Municipality of Beaconsfield for permission so to do : 
Now, therefore, be it euacted by the Governor of the Cape of 
Good Hope, with the advice and .consent of the Legislative Council 
and the House of Assembly thereof, as follows :-

1. The council of the said Municipality shall have full power council may g-rant 

d th 't t I 1 · d · · t leave to person>: to .an au Orl y 0 gran~; eave, concessiOn, an permiSSIOn 0 any construct, &c., tr~m-

person, or compa~y of persons, association, or body corporate, to w:..ys . 

.construct, lay down, work, maintain, and run, tramways for pas-
·senger and parcels traffic on streets and roads within the said 
Municipality, to which the inhabitants of the said Municipality 
have or may lawfully acquire a common right, to be drawn or 
propelled by horse, steam, or other motive power ; provided that 
the speed thereon shall not exceed twelve miles per hour, upon such Speed limited. 

terms, conditions, stipulations and securities, as the council of the 
said. Municipality shall deem best for the interests of the rate- Council may re-

payers of the said Municipality, and such permission, leave and quire securitiesfrom 

b
. d' th . . constructor. concession shall be m mg on · e1r successors m office. 

2. The said council shall have power and authority from time Council may frame 

t t . t k lt d d k b 1 1 t' bye-laws for control · o 1me o ma e, a er, amen an revo e ye- aws or regu a IOns, of tramway traffic. 

and to fix fines and penalties for all or any o£ the following 
purposes; (provided that all and singular the provisions of the 
Municipal Act 45 of 1882, relating to bye-laws and regulations Bye-laws t~ be in 

:and fines and penalties thereunder shall apply to the said bye-laws ~g~~g~f~2~1th Act 

.and fines and penalties made under and by virtue of this Act) and 
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No. 21-1887. the powers conferred in this Act shall be in addition to the powers 
conferred by the aforesaid Municipa! Act, namely : 

· ( 1) To fix the fares and tolls for passengers and parcels ; 

Bye-laws may im
pose certain penal
ties. 

(2) For preventing obstruction or hindrances to the said 
tramway traffic and removal of any such obstructions or 
hindrances ; 

(3) For imposing penalties for wilful obstruction of and inter
ference with servants and officers connected with the 
tramway in execution of their lawful duty; 

( 4) For imposing penalties for the wilful removing or altering 
of any portion of the said tramway or works; 

(5) For the public exhibition and protection of tables of tolls 
and fares; . . 

( 6) For the wilful proceeding in any carriage beyond the 
distance charged for and for· the attempting to avoid 
payment of fare or refusing to pay same ; 

(7) For the refusal to quit any carriage or car at end of journey; 
(8) For wilfully injuring any carriage or property of the 

tramway; 
(9) ·For retaining goods and articles carried by the tramway 

owners until charges duly paid : 
9ontractor_not ~e.- Provided that any such person, company or body corporat0, shall, 

pgyed of hi~ clVll notwithstanding any such bye-law be entitled to recover in any remedy by actwn. ' 
of th~ Courts of this province such charges, fares and damages as 
they may be entitled to. Such bye-laws and regulations may be 
in accordance with the powers granted in that behalf in the 
"Port Elizabeth Tramway Company Act, 1879," the "City 

. Bye-laws may _be Tramways Company (Limited) Incorporation Act, 1881," and in 
m accordance with accordance with the powers which shall be granted from time those of cognate 
Acts. to time hereafter by Parliament for protection and regulation of 

tramways in other portions of this Colony. And all proceedings 
for the contravention or non-observance of such bye-laws may be 
prosecuted by the said council. 

No Municipal Toll 3. No municipal toll of any kind shall be chargeable upon 
chargeable. any tramway, carriage, car or engine. 
Beaconsfield Magis- 4. The Additional Resident Magistrate of Kimberley at 

tz:ate to have juris- Beaconsfield shall have jurisdiction under any bye-law of the 
dictwn. said Municipality, relating to all traffic on the said streets, roads 

and tramways for every offence against any such bye-law com
mitted within the said Municipality. 

Public Act. 5. This Act shall be deemed to be a public Act, and shall be 
judicially noticed as such without being specially pleaded. 

No extended power 6. Nothing in this Act shall be deemed to give the council 
with regard to land. of the said Municipality greater rights within any proclaimed 

Short title. 

mining area, or of taking land, than they would otherwise possess 
without this Act. 

7. This Act may be cited as the "Beaconsfield Tramway 
Act, 1887." 
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No. 22-1887.] [Promulgated 5th August, 1887. 

ACT 
To Repeal Section 132 of Ordinance No. 6 of 1843, and 

Section 37 of Ordinance No. 105, and io make other 
Provision in lieu thereof. 

WHEREAS it is expedient to amend the law relating to the Preamble. 
publication of certain notices by the Master of the 

Supreme Court : Be it therefore enacted by the G-overnor of the 
Cape of Good Hope, with the advice and consent of the Legis-
lative Council and of the House of Assembly thereof, as 
follows:--- . 

1. The 132nd Section of Or inance No. 6 of 1843 is hereby section 132, Ordi-
1 d d th .c 11 ' b t t t d · 1' th .c nance No.6 1843 re-repea e , an e 1.0 owmg su s u e In 1eu ereoJ. : pealed. ' ' 
" The Master of the Suprem Court shall, as soon as may be Ma.ster ~ publish 

after the 31st day of March and the 30th day of September in ~i~t:;;~nt~~:s every 
each year, cause to be published · n the Gazette two lists, showing 
respectively 

(1) The name and residence f every uncertificated insolvent 
whose estate shall have een placed under sequestration 
during the preceding si months and in whose estate 
the account and plan of istribution shall not have been 
confirmed,. together wit the date of the order for the 
sequestration of the esta of such insolvent: 

(2) The name and residence f every uncertificated insolvent 
in whose estate the ac aunt and plan of distribution 
shall have been confirm ,d during the preceding six 
months together with th date of the decree confirming 
the same: 

And the cost of publishing s ch lists as well as of inserting 
all such notices required by the aid Ordinance to be given by 
the said Master by advertisement i the Gazette, shall be defrayed 
bv Government." 

v 2. The 37th Section of the rdinance No. 105 is hereby 
repealed and the following· subst' uted in lieu thereof·-" Then ce No. 105• re-' , .· , paled. . 
Master of the Supreme Court shall m the month of Apr1l m each Master to p~bhsh 

b 1 
a n u a 11 y hst of 

year cau~e to e drawn up a ful a d exact account of the amount m eys belongingte 
of all estates or property which all be entered in the wards' h~ir or anknown. 
book and shall belong to any per ons unknown, or not residing 
and not having any known lega representative in this Colony, 
with a statement of the names nd designations of the persons 
so far as known who are suppos d to be interested therein, and 
shall cause the same to be insert d in the Gazette of this Colony, 
and shall forthwith deliver two or more copies thereof to the 
Attorney-General who may caus the same or any portion thereof, 
to be published in such manner s shall be deemed most expedient 
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No. 23--!887. in any country or countries to which any person or persons 
interested in such estates or property may be supposed to belong ; 
and in the said advertisements all persons shall be required to 
submit their claims to the Master of the Supreme Court, and the 
expenses of such advertisements shall be borne proportionately 
by the estates to which they relate." 

Preamble. 

No. 23-1887.] [Promulgated 5th August, 1887. 

A1JT 

To Prohibit the Payment of the Wages of Artificers and 
Labourers in Goods, or otherwise than in the Current 
Coin of the Colony. 

'

'IT HEREAS it is desirable to prohibit the payment of wages 
r l' to artificers and labourers employed in and about diamond 

mining areas in this Colony, otherwise than in the current ·coin of 
the Colony, and also to prohibit the sale of goods under certain 
circumstances and conditions to such artificers and labourers at 
shops, stores, or otherwise within mining compounds, or in or 
near any buildings or places wherein or whereat such artificers 
and labourers may be detained for diamond mining purposes : 
Be it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the· Legislative Council and House of 
Assembly thereof, ~s follows :-· 

wages of arti- 1. In all contracts to be hereafter made for the hiring of any 
ncers or labourers artificer or labourer employed in or about diamond mining areas payable only m • • • 
curfrent coin: 1n th1s Colony, the wages of such person shall be made payable m 

I otherwise con- th t · £ h C 1 d t th · d •f · tract null and void. e curren c01n o t e o ony an no o erw1se; an 1 1n any 
such contract the whole or part of such wages shall be made payable 
in any manner other than the current coin aforesaid, such contract 
shall be illegal, null and void. 

Labour contract 2. I£ in any contract hereafter to be made between any 
declared illegal if it t•fi 1 b £ ·a d h. 1 · · contains any clause ar 1 cer or a ourer as a oresa1 an IS emp oyer, any proVISIOn 
"htipulating:th whhere, shall be made directly or indirectly respecting the place where, or 

ow or Wl w om h . h• h h • h h any portion of wages t e manner In w 10 , or t e person or persons w1t whom t e 
!'hall be expended. h l · f h d · b d h w o e or any part o t e wages ue or to ecome ue to any sue 

artificer or labourer shall be laid out or expended, such contract 
shall be illegal, null and void. 

Payment of 3. The entire amount of the wages earned by and payable to 
labourers' wages b h t•fi 1 b f ·a h 11 b 1"1 ·a the delivery ' o·f any sue ar 1 cer or a ourer as a oresa1 , s a e actua y pa1 
goods or otherwise t h. · th t • f th C 1 d t than in current coin o 1111 In e Curren COin o e o ony, an every paymen 
illegaL made to him by his employer, of or in respect of such wages by 

the delivery to him of goods, or otherwise than in the current coin 
aforesaid, shall be illegal, null and void. 
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4. Every such artificer and labourer as aforesaid shall be No. ~-=1887. 
entitled to recover from his employer, in any manner by law When whole or 

'd d h h 1 :f. h' h 11 h part of wages have prov1 e ·, t e w o e or so much o IS wages as~ a not ave not been paid in 
been actually paid to him in the current coin of this Colony ; and ~~~~e~~ 1~~~~r~~tf; 
in any action suit or other proceeding brought by such artificer entitled to .recov&r ' ' same by actwn at 
or labourer, the defendant shall not be allowed to make any set- law. 
off or to claim any reduction of the plaintiff's demand by reason No "set off" or 

· f d h d' h d • d reduction to the de-or m respect o any goo s, wares, or mere an 1se a or receive maud of plaintiff 
b th 1 · t'ff t f h' b · to be allowed on y e p a1n 1 , as or. On aCCOUll 0 18 Wa~es, Or y re~SOD, Or lll account of goods, 
respect of any goods, wares, or merchandise sold, dehvered, or &c., supplied. 
supplied to the plaintiff at any shop or warehouse kept or belong-
ing to the defendant, or in the profits of which the defendant shall 
have any share or interest. 

5. No employer of any such artificer or labourer as aforesaid E_mpi_oyer ca~not 
h 11 h b 'tl d t • • 't t' • t h ma.mtam action s a ave or e enti e o rnamta1n any SUI or ac lOll agams sue against artificer or 
·t'fi 1 b f · t f d labourer in respect ar 1 cer or a ourer, or or 1n respec o any goo s, wares or to any goods, &c., 

merchandise delivered or supplied on account of wages or for or s~pplied, on accom;t . . ' . of wages to said 
1n respect of any goods, wares or merchandise sold, dehvered, or artificer or labour~r 

1. d t h rt'fi 1 b t h k t b, b at any shop m supp 1e o sue a 1 cer or a ourer a any s op ep y or e which e~ployer ha;< 
longing to the said employer or in the profits of which he should share or mterest. 
have any share or interest. 

6. Where artificers or labourers employed as aforesaid are Employer of 
1 t d 'd t · b 'ld' 'th' d artificersorlabourers oca e or res1 en In any m mgs or WI In any cornpoun or employed on com-
place wherein or whereat they may be detained under any f0°rh'e~~ay not sen 
restrictions for the prevention of theft of diamonds or otherwise, 
it shall not be competent under any circumstances for the 
employer of such artificers or labourers or for any one acting for 
such employer or under any agreement with him, to sell any 
goods, wares, or merchandise other than those that shall be 
reasonably necessary :for the use and well-being of such artificers 
or labourers during the period they may be detained under such 
restrictions. 

7. All goods, wares, or merchandise that may be sold within Goods to be pur
any compound or building, as provided in the preceding section, chasedinKimberley. 
shall without exception be purchased in the electoral division of 
Kimberley, and no employer shall derive any benefit directly or 
indirectly from such purchase. 

8. An officer appointed by the Governor shall at all times Inspection by 
have access to the premises o:f the employer, and it shall be his Government Officer. 
duty t0 report any contravention of this Act to the Civil Corn-
missioner o:f the district. 

9. The Courts o:f the Resident Magistrates, or Additional Magistrates' Courts 
R 'd t M · t t h 11 h · · d' t' · f t' to have jurisdiction es1 en .ag1s ra es, S a ave JlirlS 10 lOll lll Cases 0 prosecu lOll in cases of contra-
for contravention o:f this Act, and shall have the power to inflict vention of this Act. 
the several penalties in the next section mentioned. 

10. Every employer or other person who shall contravene Penalties. 
the provisions of this Act, shall, for the first offence, be liable to a 
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No. 24-1887. fine not· exceeding five pounds, or to be imprisoned for any time 
not exceeding one month, and for the second and each 
subsequent offence to a fine not exceeding ten pounds, or to be 
imprisoned with or without hard labour for a period not exceed
ing two months. 

Short title, 11. This Act may be cited as the " Labourers' Wages 

Preamble. 

Regulation Act, 1887." 
-------------------------

No. 24-1887.] [Promulgated 5th August, 1887. 
ACT 

To Amend the Law for the Disposal of Derelict Lands. 
· WHEREAS it is expedient to amend the law relating to the 

disposal of Derelict Lands : Be it therefore enacted by the 
Governor of the Cape o£ Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

sections 1 and 2 of 1. The first and second Sections of the Derelict Lands Act 
ActNo.3,1879, amen- No. 3 of 1879 and the fourth Section of Act No. 28 o£ 1881, shall 
ded. be read as if the words ",ten years " therein appearing were 

omitted therefrom and the words " five years" inserted in lieu 
of the words so omitted. 

.Short title. 2. This Act may be cited as the " Derelict Lands Act 
Amendment Act, 1887." 

No. 25-1887.] [Promulgated 2nd September, 1887. 

ACT 
To Repeal the "Excise B er Duty Act, 1884," and the 

"Excise Beer Duty mendment Act, 1885." 
Preamble. wHEREAS it is expedient to repeal the Act No. 11 of 1884, 

commonly called the " xcise Beer Duty Act, 1884," and 
the Act No. 27 of 1885, comma y called the " Excise Beer Duty 
Amendment Act, 1885 :" Be it erefore enacted by the Governor 
of the Cape of Good Hope, by a d with the consent and advice 
of the Legislative Council and ouse of Assembly thereof, as 
follows:-

Repeal of Act No. 1. The Act No. 11 of 1884, a d the Act No. 27 of 1885, shall 
Mo~f ~~\rd1~~~ be and the same are hereby re ealed; provided, however, that 
subj~ct to certain notwithstanding such repeal the riginal gravity of wort or wash 
proVIsos. shall, for the purposes of the twe ty-third section of Act No. 1\"1 

of 1884, be ascertained in accord nee with tho provisions of the 
eighteenth section of Act No. 11 o 1884; and provided, further, 
that, for all the purposes of an law regulating the sale of 
intoxicating liquors, any liquor in luded in the definition of beer 
contained in the second section of the said Act No. 11 of 1884, 
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shall be deemed and taken to be intokicating liquor: and provided, No. ~-=1887. 
lastly, that no person shall be relieved~by virtue of the repeal of the 
Acts aforesaid from any liability ,1to pay any duty under the Dutytobepaidup 

repealed Acts, which duty shall hav~ become due before the passing ~c~.ate of passing of 

-of this Act. · + . 
2. This Act may be cited as e " Excise Beer Duty Repeal Short title. 

Act, 1887." 

No. 26-1887.] [Promulg]tted 5th August, 1887. 
ACT 

To Explain and Amend the AtN o. 3 6f 1882 as Amended 
by the Act No. 11 of 886, being the Imvani and 
Indwe Railway and Coal ining Act, 1882. 

WHEREAS certain doubts hate arisen as to the meaning of Preamble. 

the first Section of the Ac No. 3 of 1882, as amended by 
the Act No. 11 of 1886: and whe eas it is desirable to define and 
declare the same, and to repeal the 19th Section of the said first 
mentioned Act : Be it therefore tacted by the Governor of the 
Cape d Good Hope, with the advi e and consent of the Legislativ~ 
Council and tl:e House of Assem ly thereof, as follows :-

1. In case of the failure of anbr Contractor to carry out the Governor'spowers 

·COntract mentioned in the first clltuse of the Act No. 3 of 1882 under Sec~. Act No. 
• ' 3, 1882, reVIved. 

or of the lapsing or of the resc]sion of any such contract, the 
powers o£ the Governor to enter i)lto another contract under the 

2. The nineteenth Section o the said Act No. 3 of 1882 is Section 19 Act No. 
said Act shall be revived. ~ 
hereby repealed. 3 of 1882 repealed. 

3. The Contractor shall be ound to finish and complete the Railway to be com-
. · · · fi k f h menced within one said rmlway Within ve years, r c oned rom t e date of the first ye.ar. and completed 

commencement of the works the of, so that the said railway may wlthm five years. 

be opened for the public conv~yance of goods : Provided that 
·the said Contractor shall be bou~d to commence the said railway 
not later than one year from and after the making of the contract 
mentioned in the first Section ofjhe Act No. 3 of 1882 : Failing 
which all and singular the po ers and authorities confened by 
the said last mentioned Act shal cease and determine in respect 
-to that contract. 

No. 27-1887.] . L Promulgated 5th August, 1887. 
ACT 

'To Provide for Measures of Relief in respect to Lands 
held on Perpetual Quitrent under Act No. 14 of 1878 
and Act No. 10 of 1881. 

WHEREAS it is desirable in certain cases to provide for the 
resumption of land purchased at public auction, under the 

Preamble. 
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No. 27- 1887. provisions of Act No. 14 o£ 1878, or held under the provisions of 
Act No. 10 of 1881, and in certain other cases to give relief in 
cases o£ arrear and excessive quitrents: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the House o£ Assembly 
thereof, as follows :-

Conditions under 1. Whenever any person holding land either under the provi-
~;;{~!en~oldi~sn do! sions of Act No. 14 of 1878, or by conversion under .Act No. 10 of 
¥~~~ra~c~~o:N~~ f6 1881 of his lease, held under Act No. 19 of 1864, shall desire to 
of 1ss1, may sur- surrender his land, it shall be lawful for the Governor, if he 
render their titles, fi h d · d h ' 
&c. shall deem t, to accept sue surren er an to cause t e title 

to such land. to be cancelled, on condition that the quitrent due 
up to the date of such acceptance be paid or payment thereof 
secured by two good and sufficient sureties, to the satisfaction of 
the Treasurer of the Colony: -provided, however~ that when any 
such person shall satisfy the Governor of his inability either to 
pay such quitrent or to secure its payment as aforesaid, it shall 
be lawful for the Governor to remit such quitrent or to grant such 
relief in regard to such payment as may to him seem expedient. 

1n case sue h 2. In case any holder o£ land under the provisions of Act 
~~;~;:so~ha~~it;e~~ No.14 of 1H78, or ofAct No. 10 o£ 1881, as aforesaid, shall be 
for 2 years, Govern- in arrear with the payment of his quitrAnt for two or more years, 
~~~!ss0~~ -.:esume it shall be lawful for the Commissioner of Crown Lands and Public 

Works to give notice to such holder of the intention of the Governor 
to resume possession of such land and to cancel the title thereof, 
and if the quitrent in arrear, as aforesaid, shall remain unpaid for 
a period of three months from the date of such notice it shall be 
lawful for the G-overnor to cause the title deed to such land to be 
cancelled and to resume possession of the land. 

Relief in case 3. When any holder of land under Act No. 14 of 1878 or 
~~~t!~~~ab\h~~E;h Act No. 10 of 1881, shall have been prevented by drought or 
drought, &c. some other cause or causes beyond his control from paying his 

quitrent for one year or more, he may apply to the Treasurer of 
P~ymentofarrears the Colony for relief in regard to the payment of his arrear 

bymstalmants. quitrent, and thereupon it shall be lawful for the said Treasurer 
to treat the arrear quitrent as a capital sum to be paid by the said 
holder in five equal instalments, in five successive years, provided 
that at the option of the said holder, any instalment may be paid 
by him at any earlier time. 

When holders may 4. Any holder of land not being land situated within the 
~fP1~uff!.e~~~~c~~d Transkeian Territories under the provisions of Act No. 14 of 
procee~ings to be 1878 or by conversion under Act No 10 of 1881 as aforesaid 
taken m regard to ' , , . , ' , ' ' 
such applications. not bemg In arrear with payment of qmtrent, or being in arrear 

shall have obtained relief under section three of this Act, who 
shall consider the annual quitrent payable by him to be in excess 
of the true annual value of such land may at any time within 
twelve months from the date of the promulgation of this Act 
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apply for reduction o£ such quitrent to the Commissioner of No. 27-tSBr. 

Crown Lands and Public Works: who shall thereupon direct such 
application to be investigated by a land board, to be appointed 
by the Governor from time to time as occasion may arise, in 
manner hereinafter provided, and it shall be the duty of such 
land board to inquire into anc investigate the circumstances of 
such case, and if upon such investigation it shall appear to the 
said land board that good and sufficient reason has been shown 
why the relief sought :for should be granted, so to report to the 
Commissioner of Crown Lands and Public Works, and to state 
what amount of quitrent would represent in its opinion the true 
annual value of such land, not taking any account of improvements 
made upon such land by the holder or his predecessors in title, 
and upon such report it shall be lawful :for the Governor to 
reduce the quitrent set :forth in the original title and to substitute 
in its stead the amount determined upon by the said land board, 
:from and after· the day when quitrent next becomes due and 
payable; provided always that no application under this section 
:for relief shall be entertained unless the person applying shall have 
deposited at the office o£ the Civil Commissioner o£ the division in 
which such la.nd is situate, the sum o£ twenty-five pounds sterling 
out of which shall be defrayed such expenses as in the opinion 
of the Commissioner of Crown Lands and Public Works may 
necessarily be incurred :for the purposes of personal inspection of 
the land in question by the said board or any member thereof, and 
any balance of the said deposit, not being required :for the said 
purposes o£ personal inspection shall be refunded to the said 
depositor, but any disbursement made :for the said purposes over 
and above the said deposit shall be made good by the said 
depositor. 

5. I£ any person holding two or more adjacent lots o£ land Whe!l application 

shall have made apphcation :for relief under the last preceding ~~d~ni~ ;:g:~ ~~ 
section o£ this Act, in respect to one lot only, it shall be the duty ~~r~ai~~ace~; ~~~~ 
o£ the said land board in determining the annual value o£ such lot latter to be<:onsider-

' . b l b ' ed as affecting that to take account not only o£ 1ts a so ute value, ut also, oi the of the former. 

relative value when taken as part o£ the whole block o£ the said 
two or more lots held by one and the same applicant. 

6. The said land board shall consist o£ three members, to Composition of 
't Th o· '1 c . . f th d' . . . h' h th 'd Board of Enquiry Wl :- e lVl OillmlSSIOner 0 e lVlSlOn In W 10 e Sal and its powers. 

land is situate, who shall be the chairman o£ the said board, and 
two other members, one to be a member o£ and to be chcsen by 
the Divisional Council o£ the division in which the land is situate, 
and the other being a land-owner in such division, holding by 
title other than by this Act is dealt with, to be appointed by the 
Governor, and the said board shall have power to call witnesses, 
to take evidence on oath, make personal inspection o£ any land 
the subject o£ investigation, and to incur, subject to the approval 

F 
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No. 
27

- 1887· o£ the Commissioner o£ Crown Lands and Public Works, all such 
expenditure as may be necessarily required for ih@ purposes of its 
investigations and proceedings under this Act. 

Applicat~on of A~t 7. The provisions o£ the first, second and third sections o£ this 
to Transketan Tern- 1 d 't t d 'th' h T k · tories. Act shall apply to all a.n s Sl ua e W1 m t e rans yemn 

Territories, and which are or shall be held by a title issued either 
under the provisions o£ the aforesaid Acts, or by competent authority, 
and containing terms, conditions, and stipulations similar to those 
subject to and upon which lands have been granted under the 
provisions o£ Act No. 14 o£ 1878. 

~older~ of_ land in 8. Any holder of land within the said territories under such 
said temtones may t'tl • £ d t . th th t' b. t t th apply to same board. 1 e as 1s re erre o 1n e seven sec 10n may, su JeC o e 

provisions o£ the eleventh section, make application to the land 
board therein provided £or the district wherein such land is 
situated, and may request a remission o£ payment o£ arrear quit
rent due and unpaid in respect o£ such land, and may also request 
either that the amount o£ quitrent payable under his existing 
title shall for the future be reduced or that a new title to the said 
land shall be issued to him in lieu o£ his existing title. 

~ow s'¥{h
1
tppli- 9. Every such application shall be duly considered by the 

:e!~:t s a be land board to which it is addressed, and the said land board shall 
after all proper and possible inquiry and investigation into the 
circumstances of the case, report thereon to the Commissioner o£ 
Crown Lands and Public Works, and in such report shall include 
such recommendations as may appear just and reasonable with 
regard to the relief prayed, and i£ it shall recommend the issue 
of a new title in any casQ, then it shall also include an estimate 
of the capitalised value o£ the land in respect o£ which a new 
title is requested and recommended ; and in accordance with the 
report, recommendation and estimate o£ such land board, the 
Governor may remit the payment o£ the whole, or a po!tion o£ 
such arrear quitrent as aforesaid, and may either reduce the 
quitrent payable for the future under such applicant's existing 
title, or issue a new title to such applicant in respect o£ such 
land. 

Issue of title. 10. Every new title issued to land under the provisions o£ 
the ninth section shall be in like manner subject to the law which, 
£or the time being, regulates the disposal o£ Crown lands by public 
auction as though the applicant had on the day on which such 
new title is granted, been, and become a purchaser o£ Crown lands 
sold by pubhc auction in this Colony at a price equal to the value 
of the said land, estimated as aforesaid by the said land board ; 
provided, however, that no fees, charges, or expenses shall be 
payable by such applicant receiving such new title, save only the 
amount which would have been payable by way o£ Stamps Duty in 
respect o£ the issue to him o£ title to Crown land purchased at such 
price by public auction. 
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11. Every such application as is referred to in the seventh, No. 28-HlS7. 

·eight~, nt indth,fanthd tRent~dsecttiMons ~htallt be f1ntahde dt? ta' lta~d boh~rhd B~~d~fs~~:uiry~f 
const1tu e o e es1 en ag1s ra e o e IS riC In w 10 

such land is situated and of such person as the Governor shall 
appoint by proclamation) and no such application shall be received 
or entertained after the lapse of twelve months from the date to 
be fixed by a notice in the Gazette, calling upon persons desiring to 
make applications to such land board within the period of twelve 
months from the date specified so to do, which notice shall also be 
published in one or more newspapers circulating in such territories, 
,and shall be posted or affixed in a convenient place at or near the 
.offices of the Resident Magistrate, and of every Field-cornet in the 
·district ; and the said land board shall thereupon appoint a con
venient tiro 9 o:tnd place for the purposes of the enquiry and 
investigation contemplated in the ninth section, and may adjourn 
its sittings from time to time a8 occasion may require. 

12. No improvements made by the holder o£ such title as Improvements.not 
• f d t • th th t' h l d th b • t f to be taken mt.o 1s re erre o Ill e seven sec IOn, upon t e an e su J ec o ac<'ount by land 

such inquiry and investigation, shall be taken into account by board. 

such land board recommending any reduction of quitrent, or 
estimating the value o£ such land, but the provisions o£ the fifth 
section shall be taken to apply, mutatis m~ttandis, to every such 
inquiry and investigation~ and £or the purposes 0f every report, 
recommendation, or estimate made by such land board, 

13. This Act may be cited as "The Quitrents Relief Act of Short title. 

1887." 

ACT No. 28-1887.] [Promulgated 5th August, 1887. 
ACT 

To Repeal the Act No. 2 of 1886, and to make provision 
for the payment of Annual Salaries to the Officers 
mentioned in the Seventh Section of Act No. 1 of 
1872, known as "The Constitution Ordinance Amend
ment Act, 1872.'' 

W HBREAS it is expedient to repeal the Act No. 2 of 1886, Preamble. 

and to make other provision than is therein contained for 
ihe payment of annual salaries to the officers mentioned in the 
:seventh Section of the Act No. 1 of 1872 : Be it enacted by the 
Governor of the Cape o£ Good Hope, by and with the advice and 
.consent ofthe Legislative Council and House of Assembly thereof, 
;B.S follows :-

1. From and after the passing of this Act the Act No. 2 of Act No. 2 of tRHI-l 

1886 shall be and the same is hereby repealed, and the sec0nd ~b~ag~1is7~~~ell~~~~ 
·section o£ the Act No. 32 of 1879 shall be and the same is hereby 2, revived. 

revived. 
F2 
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No. 29-1887. 2. For and in respect of the year ending the thirtieth day of 
Salaries of Minis- June, eighteen hundred and eighty-eight, and every subsequent 

tersfixed. year, there shall be paid to the several offioers mentioned in the
seventh section of the Act No. 1 of 1872, the same sum by way 
of annual salary, which would have been by law payable to them 
if the Act No.2 of 1886 had not been passed. 

Preamble. 

No. 29-1887.] [Promulgated 5th August, 1887. 

ACT 
To Apply a Sum of Money for the Service of the Year 

ending the 30th day of June, 1888. 

B E it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and 

House of Assembly thereof, as follows :-
Public revenu~ to 1. The public revenue of the Colony is hereby charged towards 

~t4~:,~~~d wt th the service of the year ending the 30th day of June, 18853, with 
a sum of one million four hundred and seventy-three thousand 
eight hundred and forty-three pounds sterling, in addition 
to the sum of four hundred thousand pounds sterling provided for 
by Act No.1 of 1887. 

Howtobeapplied. 2. The money granted by this Act shall be applied to the 
purposes and services expressed in the schedule annexed hereto,. 
and more particularly specified and set forth in the estimates and 
supplementary estimates of the expenditure for the year ending 
30th June, 1888, with the notes to such estimates, submitted 
to and approved by Parliament. 

ex~e~t ~sb:r~~PJJi.ed t 3. The s_aitd aids and supplieshshallh not hbe issu~dulor app~ied 
o any use, In ent or purpose ot er t an t e part10 ar servwes 

to which the said amounts have been granted respectively by this 
Act, and the aforesaid schedule, estimat€ls, and supplementary 

Short title. 
estimates. 

4. This Act may be cited for all purposes as the" Appropria
tion Act. 1887 ." 
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SCHEDULE. No. 30-1887. 

Services J 
Summary of Recapitulations E t bl' h exclusive 

of Estimates and Suppl- s a IS - of Estab-
ementary Estimates. ments. lishments., 

£ £ 

Total. 

£ 

Required 
to be pro
vided for. 

£ 
I. Ministerial Department 

ofColonial Secretary . . 498,809 435,945 934,804 835,361 

II. Ministerial Department 
of Treasurer of the 
Colony .. 

III. Ministerial Department 
of Attorney-General .. 

IV. Ministerial Department 
of Commissioner of 
Crown Lands and Public 
Works .. 

V. Ministerial Department 
of Secretary for Native 
Affairs .. 

Grand Totals .. 

47,940 1,184,382 1,232,322 48,147 

57,245 15,950 73,195 59,140 

47,335 843,904 891,239 884,849 

57,019 6,187 63,206 46,346 

708,398 2,486,368 3,194,766 1,873,843• 

Less amount provided for by Act No. 1 of 1887 

Total required to be voted 

400,000 

. . £1,4 73,843 

No. 30-1887.] [Promulgated 9th August, 1887. 
ACT 

To Provide for the Representation in the Parliament of 
this Colony of persons in the Transkeian Territories. 

Schedule. 

WHEREAS it is expedient to make provision £or the represen- Preamble. 

tation in Parliament o£ the inhabitants o£ the Transkeian 
territories ~ Be it enacted by the Governor o£ the Cape o£ Good 
Hope, by and with the advice and consent o£ the Legislative 
Council and the House o£ Assembly thereof, as follows :-

1. The words '" Transkeian Territories " mean £or the purposes Me ani n g o t 
o£ this Act, the following Territories :-The Transkei (including ~~~~:;~keian Terli· 

Gcalekaland), Tembula.nd (including Emigrant Tembuland and 
Bomvanaland), and Griqualand East (including the Territory on 
the St. John's River). 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



422 TRAXSKEIAN TERRITORIES REPRESENTATION ACT. 

No. 30-1887. 2. The Eastern Electoral Province o-f this Colony shall 
Transkeian Terri- include the said Transkeian Territories in addition to the Electoral 

~~r~e:s~~r~e~~~~~r~~ Divisions mentioned in sub-secticn 7 o£ section 2 o£ Act No. 18 of 
Province. 187 4. 

Registered voters 3. Within the said Transkeian territories there shall be two 
to elect one mem- Electoral Divisions o£ the Colony o£ the Cape o£ Good Hope, and 
b•:-T. each o£ such divisions shall be entitled to return one member to the 

House o£ Assembly of the Colony. 
How electoral di- 4. One of such divisions shall be styled the Electoral Division 

vi~>ionstobecreated. of Tembuland, and shall consist of the Transkei (including Gcaleka-
land) and Tembuland (including Emigrant Tembuland and 
Bomvanaland). The other shall be styled the Electoral Division 
o£ Griqualand East and shall consist of Griqualand East and, 
the territory of Port St. John's. 

Election of repre- 5. As soon as may be, after the completion of the lists of 
sentatives in sam_e registered voters as hereinafter provided the members to be 
manner, mutat~s • • • • ' . 
mutandis, as other returned for the Said Electoral DlVlSlODS shaH be elected; and for 
members of Assem- h £ h 1 t' th 'dEl t 1 D' · · 1 11 b bly. t ~ purposes o sue e eo wn e sai eo ora 1 visiOns sna e 

treated and considered as if members had been previously returned 
for the same to the said House o-f Assemblv and th9ir seats had 
become vacant by death or resignation, .. and the fact o£ the 
occurrence of such vacancy had been duly notified to the Governor ; 
and the like proceeding shall, mu.tatis m~ttandis, be taken to fill the 
said seats as would take place i£ the said Electoral Divisions had 
been immediately upon the issue o£ the said proclamation, 
Electoral Divisions o£ the said Colony, and the m·embers elected to 
fill such seats shall be in the same positio:a in all respects as other 
members o£ the said House o£ Assembly. 

Law 0~ Colony as 6. All and singular the provisions o£ the law o£ this Colony,. 
toelectionstoapply. for the time being, relative to the registration and qualification or-

disqualification o£ voters, the making out o£ lists of voters and the 
proceedings thereon, the nomination, election and qualification or 
disqualification o£ members of the Legislative Council and the 
House o£ Assembly, the taking o£ polls and the procedure relating 
to Parliamentary Elections generally, as well as the provisions o£ 
the law of this Colony relating to election petitions and corrupt 
practices at elections shall, where not repugnant to or inconsistent 
with the provision~ o£ this Act, alply_ to the said new Electoral 
Divisions= ffiovided always that or the purposes of such nomina
twns, elections, returns, registration o£ voteTS) and other matters 

Officer appointed and things relating to Parliamentary elections, such person as the 
by t~e Governo_r Governor may from time to time appoint within the said terri--
substituted forCIVll • h 11 b b t't d £ h c· .1 c . . h h 
commissioner. tor1es, s a e su s 1 ute or t e lVl ommisswner w ere t ere 

is no Civil Commissioner, and he shall be the returning officer, and 
the several Resident Magistrates within the said division s:tall be 
substituted for field-cornets where there are no field-cornets, and 
every Resident Magistrate's district, or portion thereof, where· 
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No. 31-1~87.] [Promulgated 9th August, 1887. 

ACT 
To Increase the Powers of the "Borough Council of 

Kimberley." 

WHEREAS certain powers were eonferred on the Borough 
Council of Kimberley by the Act No. 11 of 1883 and by Act 

No. 30 of 1884 : And whereas it is found desirable to increase 
those powers and to authorise and enable the said Council 

(a) To make further and better provision for the protection and 
saving of property from fire and to recover from the owners 
of property all expenses incurred in saving life or property 
from fire or in extinguishing fires. 

(b) To authorise the said Borough Council to assess and value 
for rating purposes from time to time as they may think fit 
all or any immovable property in the said Borough and to 
levy a rate thereon. 

(c) To authorise the Borough Council of Kimberley to grant 
leave to any person or persons to make, alter or keep in 
repair roads, streets, tramways, drains and such like works, 
and to make rules and regulations thereto relating. 

Be it enacted by the Governor of the Cape of Good Hope, with 
the· advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

I. 

Preamble. 

1. In addition to the powers conferred on the said Council by the Powers of council 
Act No 30 of 1884 with regard to the prevention and extinguishment increased withr~gard • to precaut1onR 
of fires the said Council shall have power to take on lease,•purchase against fire. 

or otherwise acquire, stations for engines and such other houses, 
buildings, or land as they may think requisite for the storing of 
engines and apparatus, or the accommodation of the persons 
charged with the management thereof, and may from time to time 
sell any property acquired by or vested in them for those purposes. 

2. The Council may engage and organise a force of firemen to eounr.il to orga.
be called the ~' Municipal Fire Brigade," which shall be under nise Fire Briy-~tld. 

the command of an officer to be appointed by the Council under the 
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No. at-1887. name of the ~uperintendent of the Municipal Fire Brigade, and 
the Council shall pay the Superintendent and men of such Fire 
Brigade such salaries or other remuneration as they think 
expedient. 

~egul~~;tions for the 3. The Council may by bye-laws make regulations for the 
Fue Bngade. training, discipline and good conduct of the men belonging to the 

said Fire Brigade, for their speedy attendance with engines, fire 
escapes, and other necessary implements and apparatus on the 
occasion of any alarm of fire, and generally for the maintenance in 
a due state of efficiency of the said brigade, and may annex to such 

How to be ap- regulations penalties for any breach thereof. Provided that all 
proved of. such bye-laws shall be made, approved of, and confirmed in manner 

directed by the Act No. 11 of 1883. 
Powers of the t::~u- 4. On the occasion of any fire the Superintendent or other officer 

penntendent of the • h f th F' B · d · h' a· t' ·1 h' lf Fire Brigade. 1n c arge o e Ire r:;.ga e may, 1n IS Iscre wn, ava1 unse 
of the assistance and take the command of any persons who may 
voluntarily place their services at his disposal, and may remove or 
order any fireman to remove any persons who interfere by their 
presence or otherwise with the operations of the Fire Brigade, and 
generally he may take any measures that may appear expedient 
for the protection o£ life and property, with power by himself or 
his men to break into or through, or take possession of, or pull 
down, any premises for the purpose of saving life or property, or 
putting an end to a fire, doing as little damage as possible, and for 
these purposes he shall have free right of access to and liberty to 
draw water from all tanks, cisterns, pipes, or other supplies of 
water whether on municipal or private property. 

Police co~tables 5. All police constables shall be authorised and required to aid 
to render assistance th F' B · d · h · f h · d · h 1 to the Fire Brigade. e ue riga em t e executiOn o t eir uties, t ey may c ose any 

street, passage or thoroughfare in or near which a fire is burning, and 
they may on their own motion or at the request of the Super
intendent or other officer of the Fire Brigade remove any persons 
who interfere by their presence or otherwise with the operations of 
the Fire Brigade. 

Persons acting 6. The Council, the Mayor, the Superintendent and men of the 
under order of the F' B · d 1 11 l' t bl d th · Superintendent in- ue nga e, as a so a po ICe cons a es an o er persons actmg 
demnified against d th d f h S · t d t th ffi · h necessary damage. tt.n er · e or ers o sue uper1n en en or o er o cer m c arge 

of the Fire Brigade, are hereby indemnified and exempted from 
all claimi or demands whatsoever by reason of any damage done 
upon sufficient necessity to property in the execution of their duties. 

Charge.forservices 7. In every case of fire the Council shall be authorised to charge 
of the Bngade fixed h • h 1 • 
at£25 and £15. on every s op, store, warehouse. statwn, ote , engme-house, shaft 

manufactory, timber or stoneyard, carpenter's shop or block of 
offices in which fire breaks out, a sum not exceeding fifteen pounds 
sterling for the services of the Fire Brigade and the use of the 
fire engines and appliances, and also the cost of the water supplied 
from any hydrant, water pipe or other waterworks or water carts 
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the property or under the control o£ the Borough Council during No. st-1887. 

the time such water shall be playing upon the said premises or upon 
the neighbouring premises to prevent the extension o£ the fire, and 
:also the amount of any damage or loss which may happen or occur 
to any municipal property by reason of the efforts to extinguish or 
limit such fire, and on every dwelling-house or other building not 
:above specified in which fire breaks out the Council shall be 
authorised to charge a sum not exceeding ten pounds sterling £or 
the services of the Fire Brigade and the use of the fire engines 
and appliances, and also the cost of the water supplied from the 
municipal hydrants or fire engines during the time that such water 
shall be playing upon the said dwelling-house or other building or 
upon the neighbouring premises to prevent the extension o£ the 
-fire, and also the amount of any damage or loss· which may happen 
()r be occasioned to any municipal property by reason of the efforts 
to extinguish or limit such fire. 

8. The amounts charged as aforesaid shall be paid by the owner By whom such 
o0£. such property, and shall be recoverable by action in the name of charges are payable. 

the Council in the Court of the Resident Magistrate or_ any court of 
law having jurisdiction. 

9. Whenever the Council has incurred any expenses in saving, Those interested 

()r removing, or attempting to save or remove merchandise, furniture, r&·n goodc;s, butiltdin
11
gs, 

th d t . l £ fi . ll' d c., a Jacen o re ·Or o er goo s or ar w es rom any re, or In pu mg own or to pay share of 

destroying any building in order to prevent the spread o£ the fire, expense. 

or otherwise in saving or attempting to save buildings or property 
adjacent to a fire, the said Council shall be entitled to recover the 
amounts so expended in equitable proportions, whether the said 
buildings or property be ultimately saved or not. 

10. In order to decide on the equitable distribution of such How an equitable 

th T Cl k h 11 t · b th distribution of ex--expenses, .e own er s a ascer a1n as near as may e e penses is to-be decid-
values of the properties dealt with, and divide the outlay accordingly, ed upon . 

. and the amounts so apportioned shall be paid by the several owners 
<>f the properties dealt with, and shall be recoverable from such 
·<>wners respectively in any competent court after fourteen days' 
notice o£ such apportionment, unless within such fourteen days 
they shall intimate to the Town Clerk their objections to the same, 
and agree to submit the whole apportionment o£ expenses to 
:arbitration. 

11. Should any of such owners object to the distribution as Arbitrators in the 

d b th T Cl k d. t th · 1' b'l't 'b event of distribution .arrange y e own er , or 1spu e e1r 1a 1 1 y to contn ute being objected to. 

to such expenses, the whole matter shall be referred to arbitration, 
.and for the purposes of any arbitration the provisions of the Lands 
.and Arbitration Clauses Act, 1882, are hereby incorporated. 

12. Any damage occasioned by the Fire Brigade in the due B ~amda&'e by Ftj.re 
· £ h · d t' d 11 · d b h b rrga e m execu wn ·executiOn o t e1r u 1es, an a expenses mcurre y t em or y of their duties to be 

the other parties empowered by this Act in the removal or attempted ~=~~~ b~ ir~~s or 

remov:al of goods, or in operations to save property and extinguish 
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No. 31-1887. fire, and charged to the owners of property, whether movable or 
immovable, under this Act, including the charges mentioned in 
Section seven of this Act, shall be deemed to be loss or damage by 
fire within the meaning of any policy of insurance of such property 
or goods against fire. 

Charges for water 13. The cost of all water drawn from all tanks, cisterns, pipes or 
~~tg~~r:~~bebb!~~ other supplies of water belonging to or the property o£ the Kimberley 
by Council. Waterworks Company (Limited) for the purposes of section four of 

this Act shall be borne and paid for by the Council of Kimberley,. 
and all damage done and caused to the property of the said 
Kimberley Waterworks Company (Limited) by the Fire Brigade in 
the execution of their duties or in the removal or attempted removal 
of goods, or in operations to save property, shall be borne and paid 
by the said Council, anything in the sixth section of this Act 
notwithstanding, save and except where the said damage to goods 
which have been removed or attempted to be removed, or the 
property which has been saved or attempted to be saved from fire is 
insured, and the amount of the policy is sufficient to pay for the 
said damage. 

Pension or gra- 14. Should the Superintendent or any of the officers or men of 
~~!~Yof r~j~g~er in the Fire Brigade, or any police constable, or other person acting 

under the orders of such Superintendent or other officer in charge 
of the Fire Brigade, be injured or lose his life in the discharge of 
his duty, the said Council shall have the right to pay to him or 
to his widow or children, if any, or part to his widow, or part to his 
children, if any, as they may desire, such sum of money by way of 
gratuity or by way of annual pension as they may think proper. 

II. 
Wherea~ doubts have arisen as to the power and authority of 

the said Borough Council to assess immovable property within the 
said Borough for rating purposes excepting once in every three 
years, and whereas it is desirable that such doubts should be set at 
rest and that the said Borough Council should have the right to,. 
make such assessment whenever it may be deemed necessary: 

Now therefore be it enacted : 
New buildings to 15. In case any new building shall be erected within the Borough 

be valued; additions d · h ' d f th • f dd' · t or alterations to be unng any suo per10 o ree years, or In case o any a 1t10n O· 

re-valued. or alteration of any building then already rated, or in case of any 
leasing or capitalising or otherwise dealing with any land within 
the said Borough increasing or altering the value thereof the· 
Council shall proceed to have the same valued or re-valued as th~ case 
may be, in the same manner as is herein or in the Kimberley 
Borough Act, ~883, or i;n the Kimberley Borough Amendment 
Act, 1884, proVIded for With regard to the first valuation and after 
such valuation is completed the property so valued or re-v~lued shall 
be in the same plight and condition as to future rates as i£ it had 
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been included in the first· or then preceding general valuation. No. 31-1887. 

Provided that if during any such period any building shall be 
removed or destroyed, or altered so that its value shall be 
depreciated, then and in such case the owner or occupier of such 
building or of the land on which it is placed shall be entitled to call 
upon the Council to remove the said building from the assessment 
roll, or to re-value the same, as the case may be, and thereupon the 
said Council shall take the necessary steps to carry out the same. 

16. In the several clauses of this Act the word" Council" shall Interpretatioa 

mean the Borough Council of Kimberley, the words "Mayor," clause. 

" Council " and " Town Clerk," shall respectively mean the Mayor, 
Council and Town Clerk of the said Borough Council. 

III. 
17. Subject to the limitation placed upon the powers of the Council empowered 

B h C '1 f K' b 1 'th' M' · A · S t' 3 to grant leave to oroug ounm o 1m er ey Wl In 1n1ng reas Ill eo lOll make, alter, repair 
of Act 30 of 1884, the said Council shall be, and hereby is roads, &c. 

authorised and empowered to grant leave to any person or persons 
to make, alter, and keep in repair roads, tramways, streets, thorough-
fares, dams, ditches, sewers, drains, bridges, a.nd other like works : 
Provided that the granting of such leave shall not affect the private 
rights of the owners of land within the said Borough. 

18. The said Council shall have power and authority from time Council to have 

t t . t k lt d k B 1 R 1 t' power to make, alter,. 0 liDe 0 rna e, a er, amen , Or reVO e ye- aws Or egu a lOllS, amend or revoke 

and to fix and impose fines and penalties for all or· any of the fi~~-;~ws or regula

following purposes (provided that all and singular the provisions of 
the Kimberley Borough Act of 1883, and the Kimberley Borough 
Amendment Act of 1884, relating to Bye-laws and Regulations, 
and the fines and penalties themselves shall apply to the said 
Bye-laws, and fines and penalties made under and by virtue of this 
Act), and the powers conferred in this Act shall be in addition to the 
powers conferred by the aforesaid Municipal Act, viz :-(1) To fix 
the mode of propulsion of tramways, and the rate of speed at which council's powers 
such tramway>~ may travel (2) To fix the maximum fare~ for increaE>ed in regard 

"' • • ' to tramways and 
passengers and parcels. (3) For preventmg obstructions or their management. 

hindrances to any tramway or other traffic and removal of any such 
obstructions or hindrances and to fix and impose fines or penalties 
for any breach of such regulations. ( 4) For imposing penalties for ~o:ver to 1{~pose wilful obstruction of and interference with servants and officers cer am pena Ies. 

connected with any tramway in the execution of their lawful duty. 
( 5) For imposing penalties for the wilful removing or altering of 
any portion of any tramway or other works. (6) For the public 
exhibition and protection of notice boards and tables of fares. 
(7) To impose fines and penalties for the wilful proceeding in any 
tramway, carriage, cart or other vehicle beyond the distance charged 
for, and for attempting to avoid payment of fare, or refusing to pay 
same. (8) To impose fines and penalties for the refusal to quit any 
tramway carriage, or cart or other vehicle at end of the journey. 
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'No. 32- 1887. (9) To impose fines and penalties for wilfully injuring any carriage 
the property of any tramway. (10) To impose fines and penalties 
for the retaining of any goods and articles carried by any tramway 
carriage, cart, or other vehicle the charges whereof shall have been 
duly paid; provided that any such persons, company or body 
corporate, the owners of such tramway carriage, c;1rt, or other 
vekicle, shall, notwithstanding any such bye-law, be entitled to 
recover in any of the courts of this Colony such charges, fares and 
damages as they may be entitled to. And all proceedings in con
sequence of the breach or non-observance of su~h bye-laws, shall be 
prosecuted by the said Council. 

Jurisdiction in re- 19. The Resident Magistrate of Kimberley, or the Additional 
·spect of bye-laws R "d t M . t t f K" b 1 p 1• M . t t f under last section. es1 en ag1s ra e o 1m er ey, or o we ag1s ra e o 

Kimberley, shall have jurisdiction under any Bye-laws of the said 
Municipality relating to all traffic on any streets, roads, and 
tramways, for any offence against any Bye-law committed within 

How fines and the said Municipality. All charges, fines and penalties imposed by 
penalties applied. this Act, or by any Borough regulations made by virtue thereof, 

shall be prosecuted for in any competent court by the Council, and 
shall, when recovered, be paid to the Treasurer of the Borough for 
Municipal purposes . 

. Noex~e.n~ed rights 20. Nothing in this Act shall be deemed to give the Council of 
~~!~£~J~1t10n ofland the said Municipality greater rights of taking land than they 

would otherwise possess without this Act . 
.Short title. 21. This Act may be cited as an Act to increase the powers of the 

Kimberley Borough Council, 1887. 

Preamb~ 

[Promulgated 9th August, 1887. 

ACT 
'Jlo Repeal a certain Section in the "Roads ¢, 1877," 

and to substitute another in lieu ~t. . 

W HEREAS it is desirable to amend the _t1}ild Section of the 
Act No. 11 of 1877, by repealing ~ same and substi

tuting a ne'W--tJ.e_£tion in its stead : Be it t~efore enacted by the 
Governor of the~. of Good Hope, witJt the advice and consent 
of the Legislative Couneil .•. ~and Hm~.~· of Assembly thereof, as 
follows :- """'"'~;.. . (tr 

Repeal of sec. a 1. The third section of the '~ad Act" No. 11 of 1877 is 
1~77 ,:; !~d:~~bs¢t~~ hereby repealed, and the foll~~g'··-s.~~stituted in lieu thereof: 
t10n of new Sec\lon. " It shall be lawful for t~d Governothf1t the request of any 

Divisional Council as afor~i[id from time tot,.·tirne to declare that 
any main road, or part,~·· a main road, or any~tijvisional road, or 
part of a divisional,t~6ad, in the division of srtGh Divisional 
Council, now in eJr;iStence, or which may hereafter be in existence, 
shall cease to beAt main road, or a divisional road, as the case may 
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be; and such road, or 'Nrt of a road, shall thereupoJ!,.OOase to be a No. 33-1887. 

main road, or a division,al road, accordingly;>,.PfQvided that as 
often as any such Division~! Council shall· tiesire that any main 
road, or part of any main ~ad, shallupon ceasing to be a main 
road, become a divisional roall,pf such division, it shall be lawful 
for the Governor to declat:~ the ~me a divisional road." 

2. Upon such ... l!oad as is ·~ the last preceding section Right of public t()o 

t . d · · f. b • .J.~~ d' • · 1 d f travel over road ri-men wne ceasg~g o e a main roa .or IV1Sl0na roa as a ore- mains undisturbed 
said, . the ri~h.e· of the public to trave "'~yer the said road shall unless road closed. 

remam undisturbed, unless such road shall thereafter be closed 
under the provisions of the fourth section of Act No. 11 of 1877. 

ACT No. 33-1887.] [Promulgated 9th August, 1887. 
A.CT 

For applying a Sum not exceeding Thirty-one Thousand 
Five Hundred and Ninety-seven Pounds Eight 
Shillings and Eightpence Sterling, for the purpose 
of meeting and covering certain Unauthorised 
Expenditure. 

tiTHEREAS it has been necessary to expend from time to time Preamble~ 
\'l' in the service of this Colony, certain sums of money 

amounting in the whole to Thirty-one Thousand Five Hundred 
and Ninety-seven Pounds Eight Shillings and Eightpence 
Sterling, in addition to and beyond the sums voted and authorised 
by the Legislature to be so expended : and whereas it is expedient 
to legalise such unauthorised expenditure: Be it enacted by the 
Governor of the Cape of Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

1. The Public Revenue of this Colony is hereby charged with Public Revenue· 

a sum not exceeding Thirty-one Thousand Five Hundred and ~~a5~f~s~Sd.with. 
Ninety-seven Pounds Eight Shillings and Eightpence Sterling, ' 
which sum shall be paid for unauthorised expenditure beyond 
the amounts voted or appropriated for the service of the financial 
year ended the 30th June, 1886, as described at page 17 of the 
" Report of the Controller and Auditor-General, with Statements 
of the Revenue and Expenditure and Appropriation Accounts 
of the Colony of the Cape of Good Hope for the Financial 
Year 1885-1886" [G. 2-'87], presented to both Houses of 
Parliament by command of the Governor, excluding the sum o£ 
Seventy-three Pounds One Shilling and Fourpence Sterling 
speeially referred to in the Report of the Select Committee on 
Public Accounts, dated the 19th July, 1887. 

2. This Act may be cited as the "Unauthorised Expenditure Sh~rt title. 

Act, 1887." 
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No. 34-1887.] [Promulgated 9th August, 1887. 

ACT 
To Repeal the Table Mountain Water Supply Company 

Act, 1882, and to vest in and confer upon theW ynberg 
Municipal Council certain rights, powers, and privi
leges for the purpose of securing a Supply of Water 
for the use of the Inhabitants of the W ynberg and 
certain other Municipalities. 

WHEREAS it is desirable that the inhabitants o£ Wynberg, 
resident within the limits of the Wynberg Municipality, 

should be supplied with good water ; and whereas it appears from 
surveys made a:nd measurements taken, that a considerable portion 
of the water flowing from and down Table Mountain and its slopes 
could be utilised for that purpose; and whereas a certain Company, 
styled the Table Mountain Water Supply Company (Limited) 
was incorporated by the .A.ct No. 47 of 1882, and certain rights 
and powers were vested in and conferred upon the said Company 
and the provisional committee thereof ; and whereas the said 
Company has not been formed and the waterworks contemplated 
by the said Act have not been constructed, but the provisional 
committee aforesaid disposed of and sold to the Town Council 
of Cape Town certain plans, surveys, reports and estimates 
prepared for the purposes of the said Act; and whereas it is 
expedient to repeal the said Act and to vest in and confer upon 
the said Council certain rights, powers and privileges in order to 
enable it the better to carry out a scheme for the supply of good 
water for the use of the inhabitants resident within the limits of 
the W ynberg Municipality and subject to the provisions o£ this A.ct, 
also within the Municipalities of Claremont and Rondebosch; and 
whereas it is expedient to authorise and empower the said Council 
to borrow a sum o£ money not exceeding £16,000 to be applied 
to carrying out the purposes of this Act : Be it enacted by the 
Governor of the Cape o£ Good Hope, by and with the advice and 
consent o£ the Legislative Council and House of Assembly thereof, 
as follows :-

Ac\~o. 47o£ 1~s2 1. The Act No. 47 of 1882 shall be and is hereby repealed. 
rek:n~gement of 2. The general management of all matters connected with or 
waterworks and all 1 t• · "d t 1 t th t t• · d k" right and property rea 1ng or mc1 en a o e cons rue wn, maintenance an wor mg 
in material~, stock, of the waterworks constructed by the said Council under the 
&c., v~sted m Coun- • • • . 
en. prov1swns of th1s Act, and also the right to and property in all 

and singular the materials, stock, land, and everything appertain
ing to the said waterworks, shall be vested in the said Council, 
subject to the provisions of section twenty-three of this A.ct . 

. Pow~rs o~ acquisi- 3. The said Council shall be empowered to take, impound, 
tion d1vers10n &c d" t · t d f th B k H B R" of water. ' ., 1ver , appropna e an convey rom e ac ~ or out ay 1ver 
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,and its tributaries in the Cape Division, and from surface area, No. 34-1887. 

·the drainage from which shall flow into the said Back or Rout Bay 
River or any of its tributaries or into Hout Bay, such a supply 
()f water as they may require for the purposes of this Act. And 
:for the purpose of enabling them to do so, it shall and may be 
lawful for the Governor to grant to the said Council in full and 
free property, on such conditions as may be agreed upon, all 
Government land draining into Hout Bay, or which may :form 
part of the drainage area from whence or over which it is intended 
that such water shall be so taken, impoun<~ed, diverted, appro-
priated and conveyed: Provided that if such taking, impounding, compensation. 

diversion, appropriation, or conveyance shall deprive any person of 
.any right of or to any water now or hereafter vested in him, or 
in any way interfere with or lessen any such right, such person 
·shall be entitled to compensation : Provided, :further, that no 
person to whom any Government land shall be sold or leased after 
the passing of this Act shall thereby acquire any right of or 
to any water for the interference with or lessening of which by 
the works hereby authorised he shall be entitled to claim any 
-compensation. 

4. No right, power, or privilege by this Act vested in or. Rights,&c.,ve;Sted 

f h · d C '1 h 11 b d k b m Town Council of con erred upon t e sa1 ounm s a e construe or ta en to e Cape Town by any 

t d f d · d t• f f · ht Act of present Ses-SO ves e or c0n erre In eroga IOn o or rom any r1g , power, sion recognised, sub-
or privilege which may in the present session of Parliament be jec~ to provi~ion for 

• . arb1tratwn m case 
by Act of Parliament vested 1n or conferred upon the Town of dispute. 

Council of Cape Town with regard to the taking, impounding, 
diverting, appropriating, or conveying of any of the water in the 
last section mentioned, but the said Council and the said Town 
Council may each severally exercise and enjoy every such right, 
power or privilege so vested in or conferred upon it; provided 
that if any dispute or difference shall at any time arise between the 
said Council and the Town Council with regard to the scope, 
.exercise, or enjoyment of any such right, power, or privilege so 
vested in or conferred upon either, such dispute or difference shall, 
unless the same shall be terminated by mutual arrangement, be 
·decided by a reference to arbitrators, who shall decide the same 
.as shall to them appear just, fair, and I'easonable. 

5. The said Council is hereby empowered to construct and Council's power of 

k b t t d d d b d ll construction and ma e, or cause to e cons .rue e an rna e, eyon as we as maintenance. 

within the limits of the Wynberg Municipality, all such work 
as may in the opinion of the said Council be necessary and 
expedient for the purpose of impounding, storing, diverting, 
:appropriating, taking or conveying the said water, whether by 
reservoirs, dams, watercourses, or leadings, pipes, conduits, drains, 
ditches, wells or other means, and to erect such buildings as may 
be deemed requisite for the purposes of the said works for securing 
.an adequate supply of water for the purposes o£ this Act. 
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No 34-1887. 6. The said Council is hereby empowered to enter upon,. 
Power~f. entrY: occupy, enclose, take, and use for the purposes of this Act any 

on and takmg of l d b 1 . H M • t th Q 1 11 d crown Lands, Glebe an e ongmg to er aJeS y e ueen, common y ca e ~ 
Lands, 9range ICloof Crown lands or any land set apart for chureh purposes commonly 
and pnvate lanos; ' ' 
P?we1·s of purchase, called Glebe lands, or any land set apart as commonage lands for 
hire, and agreement. h W b M · · 1•t d 1 t t t e yn erg unw1pa 1 y, an a so o en er upon, occupy, 

enclose, take and use the farm Orange Kloof, and any land the 
private property of any person or persons whomsoever, which may 
be required for the construction or maintenance of any of the 
works aforesaid, for the obtaining of the necessary drainage area or 
for any of the purposes of this Act, and may enter into agreements 
for the purchase or hire of such farm or private land, or may take, 
carry away, or use for the purposes of the said works any stone,. 
clay, gravel, or other material requisite for carrying out the said 
works, and may break up or excavate any land for the purpose o:f 
laying down, repairing, inspecting, maintaining, or removing any 
reservoir or reservoirs, pipe or pipes, or other works, and may 
either compensate the owners of such private lands and the said 
farm, or enter into any contract relative to obtaining such farm, 
lands or materials, or for laying down any pipe or pipes, or other 
works, upon such terms and conditions as may be or have been 
mutually agreed upon. 

Powers to t~ke 7. The said Council is hereby empowered to acquire, occupy, 
lands for protectwn t k · · f d h 1 d f ·a of sources of supply. or a e possess10n o , an use any suo an as a oresa1 , or any 

· other land which may be required for the purpose of protecting 
or developing the sources of the Back or Hout Bay River or its 
tributaries, subject to the right o£ the owner of any private land to 
claim compensation. 

_Powerstolaydown 8. The said Council is hereby empowered, beyond as well as 
fi~P~a~~; ~~bj~Jtu~; within the limits of the Wynberg Municipality, to lay down and 
!~!~~~~t~~~es~f con- construct pipes, conduits, or any other appliances for the con

veyance of water under, across, or along any public road, street or 
thoroughfare, or under, across, or along any ground set apart in 
the diagram or conditions of sale o£ land as a public road, 
street, or thoroughfare, without making or becoming liable to 
make any compensation ; provided that if the said Council shaU 
in any way disturb the surface or otherwise interfere with the free 
and accustomed use of any such road, street, thoroughfare or 
ground, the said Council shall so soon as rna y be make provision 
either to restore such road, street, thoroughfare, or ground to its 
former condition, or for the safe, free, and convenient use thereof 
by all persons entitled to such use. 

Righm of access. 9. It shall at all times be lawful for the said Council and it& 
engineers, contractors, or workmen, and with carts or carriages, to 
have free access and right of way to, over and a]ong the works· 
constructed or to be constructed, and to and from all other property 
of the said Council acquired or to be acquired muller the· provisions-
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of this Act, for the purpose o£ aiding, repairing, relaying, or No. 34-1887. 

supervising the said works, or for . any other purpose whatsoever 
incidental to carrying out the purposes of this Act. 

10. Whenever compensation shall be claimed from the said Compensation and 

C '1 d d b • t .c .c th • • .c th' A t disputes settled by OUnCl Un er an y VIr Ue 0.1 any 0.1 e prOVISIOnS 0.1 lS C arbitration under 

by any person, the amount of such compensation shall, in the ~~dvisioArhl~r~~~~= 
absence of agreement, be determined by arbitration, and with re~ Clauses Act, 1882. 

gard to every such arbitration, and also to the arbitration contem-
plated in sections four and eleven of this Act, the provisions of 
the Lands and Arbitration Clauses Act, 1882, shall, mutatis 
mutandis, apply. 

11. If by any Act of Parliament passed during the present Provision fo~ rout

Session of Parliament, any such rights, powers, and privileges shall w~~:,~ensagg~n~h 
be vested in or conferred upon the Town Council of Cape Town and Town Council. 

as are referred to or contemplated in Section four of this Act, it 
shall be lawful for either the said Wynberg Municipal Council or 
the said Town Council to claim from the othe:r a contribution to 
all' and every sum paid by either by way of compensation, either 
under Section three of this Act or under the provisions of any such 
Act so passed as aforesaid, in respect of any right of or to any 
water interfered with or disturbed, and in the absence of agree~ 
ment, the amount of such contribution shall be determined by 
arbitration; provided that notice shall be given by either the 
said 'Vynberg Municipal Council or the said Town Council, as the 
case may be, to the other, of every claim for compensation made 
against the Council giving notice in respect of which compensation 
such other shall be liable to a contribution under the provisions of 
this Section, and also notice of all proceedings before the arbitra~ 
tors assessing the amount of such compensation, and such other 
shall be entitled to call and examine witnesses and to be heard be-
fore such arbitrators; provided, further, that no claim for con-
tribution shall be made against the said Town Council towards any 
sum paid by the said Wynberg Municipal Council in respect of 
any right of or to any water interfered with or disturbed solely 
by the taking, diverting, or appropriating by the Wynberg 
Municipal Council of the water of the stream commonly known as 
the " Disa Stream " and it.s tributaries ; and provided, lastly, that 
no claim for contribution shall be made against the said Wyn-
berg Municipal Council towards any sum paid by the said Town 
Council in respect of any rights of or to any water interfAred with 
or disturbed solely by the taking, diverting, or appropriating by 
the said Town Council of water at or above the point on its 
course at which the Town Council may be authorised by any Act 
in the present Session of Parliament to take water from the Back 
or Rout Bay River and its tributaries. 

12. Any person who shall wilfully injure, damage, obstruct, . P.enalties ~or in

or interrupt any building, erection, conduit, reservoir, dam or ~~~ga~da:~~?s~ro
G 
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No. 3471887. watercourse, drain, ditch, pipe or pipes, or other work or works, or 
shall obstruct, hinder or prevent the forming, constructing, com
pleting or maintaining the works contemplated by this Act or 
any of them, shall upon conviction be liable for each offence to a 
fine not exceeding one hundred pounds sterling, or to be imprisoned 
with or without hard labour for any period not exceeding six 
calendar months, or to both such fine and such imprisonenmt; 
providing that nothing in this section contained shall be held or 
taken to exempt such person from any civil or criminal liability 
for any of the aforesaid acts to which he would have been 
subject if this Act had not been passed, but no person shall 
be prosecuted criminally, both under this Act and any other law, 
for or in regard to one and the same act . 

. Penalties for defil- 13. Any person who shall bathe or wash himself in any dam 
mg water. or reservoir belonging to the said Council or in any stream flowing 

into such dam or reservoir by means of any watercourse con
structed by the Council, or shall wash, throw or cause to enter 
therein any dog or other animal, or shall place or throw any 
rubbish, dirt or filth, or other noisome thing in any such dam 
or reservoir or stream, or wash or cleanse therein any wool, leather, 
or skin of any animal, or any clgthes or other thing whatsoever, shall 
for every offence be liable to a fine not exceeding five pounds 
sterling, and in default of the payment o:f such fine, to be im
prisoned with or without hard labour for any period not exceeding 
twenty-one days. 

Offences how pro- 14. The offences defined in the two last preceding sections 
secuted. of this Act may be prosecuted in the Court of Resident Magis

trate, either at Cape Town or at Wynberg. 
Provision for ser- 15. All water secured or obtained by the said Council under 

vice reservoir. the provisions of this Act shall be conducted to, flow into, and be 
collected and stored in a res8rvoir or reservoirs, hereinafter called 
the service reservoir, situated near the Rifle Butts, on or near the 
Hen and Chickens IIill, or other suitable site or sites, for the 
purpose of being thence distributed or divided in pursuance of the 
provisions of this Act. 

Tariff of ch'l,rges. 16. The said Council is hereby empowered from time to time 
to frame and publish a tariff of charges by which the supply of 
water by private or other water leadings, for domestic, irrigating, 
industrial, or other purposes, shall be regulated within the limits 
of the Wynberg Municipality, and the payment for such supply 
shall be in accordance with such tariff, and the said Council may 
specially agree with any person or body corporate for the supply of 
water upon such special terms as it may deem suitable. 

Right to enter a~d 17 The said Council may authorise any person for the cut off lilupply m • • • 
order. to effect i?-- purpose of 1nspectwn and repair to enter upon any premises 
spect10n and repa1r. 1. d 'th t b h . O . supp 1e WI wa er y t e sa1d ounml, between the hours of ten 

a.m. and four p.m., and to cut off the supply to any such premises 
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-after twenty-four hours' notice in writing shall have been given of No. 34-1887. 

-the intention to do so ; provided, however, that such supply shall 
not, under this section, be cut off for any period longer than may 
be actually required, for the purpose of detecting waste or making 
necessary repairs. 

18. If any person shall, for one week after lawful demand, fail Right to cut off 

d f t 1• d d th . . f th' supply upon default to pay any sum ue or wa er supp 1e un er e prov1s10ns o IS of payment for 

Act, the said Uouncil is hereby empowered to enter upon the water. 

premises to which the water not paid for has been supplied, and 
·to cut off the supply until the sum due be.paid. 

19. rrhe cost of the house connection with shut-off cocks and Co_st of house <'O_n-
. h fi · d f 11 · · h 11 b b b h nectwn and repairs :SUltable ouse tbngs, an o a repairs s a e orne y t e borne by commmer. 

persons to whom the water is supplied ; but the materials for the 
same shall be purchased from or approved by the said Council, 
and shall be laid down by the workmen or contractors of the said 
·Council, or under the control of any person approved of by the said 
Council: Provided, always, that where the water is supplied by 
meter the work up to and including the meter shall be done by the. 
·servants of the said Council, and the work and fittings on the 
-consumer's side of the meter may be done by the consumer in 
such way as he may deem fit, subject to any regulations and 
bye-laws framed by the said Council. 

20. Within twelve weeks from the date of the passing of Claremont an <1 
4.h' A t th M • • 1 C 'l f Cl t d R- d b h Rondebosph 1\Iuni(·i
L lS C ~ e un101pa OUnCl S 0 aremon an On e OSC palities may give 
(hereinafter called the said other Councils), or either of them, no~ice of intention to . h . . 'd d . h claimshareofwater. 
bemg thereto duly aut onsed 1n manner prov1 e m t e next 
succeeding section, may give notice in writing to the Clerk of the 
said Council of the intention of such other Council giving such 
notice to claim a share of the water supply secured and obtained, 
or to be secured and obtained, by the said Council under and by 
virtue of the provisions of this Act. 

21 It shall be lawful for both or either of the said other Such noti~;e to be 
• • • • • • • • lawful only after re., 

Counc1ls to give such nobce as IS referred to 1n the last sechon lf, solution of rat c-

and only if, it shall be therein duly authorised by a resolution payers. 

IJassed by a majority of ratepayers present at a duly convened 
meeting of ratepayers of the Municipality represented by such 
Council ; and such meeting shall be deemed to be duly convened by 
a notice of not less than fourteen days given by advertisement in 
the Gazette and two or more newspapers circulating in such muni-
cipalty, which notice shall set forth the object of the meeting; 
provided, howeve,r, that at any such meeting any twenty ratepayers 
may by writing under their hands, delivered to the Chairman of 
the meeting or Clerk of the Municipality, demand a poll, and 
thereupon the provisions of section one hundred and forty-seven 
and the three succeeding sections of " The Municipal Act, 1882," 
shall muta,tis mutandis apply to the taking of such poll and the 
voting £or or against the proposed resolution. 

G2 
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No. 34-1887. 22. Upon due notice being given by both or either of the-
Rights ll.nd liabili- said other Councils within the time specified in section twenty o£ 

~~ti~!~~a~~~e~ti~l this Act, each such other Council giving such notice shall be and 
become entitled to claim from the said Council the share herein
after provided of all water secured and obtained or to be secured 
and obtained under the provisions of this Act, and conducted to, 
flowing into, stored or collected in the before-mentioned service 
reservoir, and shall be and from time to time become indebted to· 
the said Council in a proportionate and ~orresponding share of all 
costs, charges, and expenses either borne and incurred or hereafter 
to be borne or incurred by the said Council in and about 

( 1) Promoting and attaining the passing of this Act, 
(2) Carrying out all or any of the provisions or purposes of 

this Act, 
save and except only all costs, charges, and expenses borne or in
curred by the said Council in distributing water within the limits 
of Wynberg Municipality from the aforesaid service reservoir ; pro
vided that the shares hereinbefore referred to of the water and of 
the costs, charges, and expenses above specified shall be in the case 
of the Municipal Councils of Claremont and Rondebosch respec
tively two-eighths three-eighths of all such water and all such 
costs, charges and expenses. 

Rig~t of 0 the r 23 Upon such notice as aforesaid being duly given such 
Council to propor- • . • • . ' 
tionateshareof com- other Counml shall further be mvested w1th a r1ght to and property 
mon property of • th t• t d a· h t• d . th waterworks. 1n e propor 10na e an correspon mg s are men 10ne 1n e· 

provision to the last preceding section share of all and singular the 
materials, stock, land and everything appertaining to the said 
waterworks referred to in section two of this Act, exclusive, 
however, of all such materials, stock, land or appurtenances as may 
now or hereafter be vested in or acquired by the Wynberg Muni
cipal Council for the purpose of effecting a distribution of water 
from the aforesaid service reservoir among the inhabitants o£ 
Wynberg Municipality. 

Powers to agree as 24. The said Council or either or both of the said other 
to passage of :W!lter Councils are hereby authorised and empowered to make all such from one mumcipa-
lity to another. arrangements and enter into all such agreements as they or any 

two of them may deem expedient or necessary to make or enter 
into between themselves for the purpose of securing and granting 
the passage of water by pipes or other appliances from any point 
within or upon the boundary of any one of the three Munici
palities to any point upon or within the boundary of any other ; 
provided that no such arrangement or agreement shall in any way 
interfere with any existing rights of any private person or body 
corporate. 

Right, &c., within 25. Upon giving such notice as aforesaid each of the said 
the other Municipa- th C il h ll t · d · h 11 th · h lities conferred o er ounc s s a mu atzs mutan 'l8 ave a . e r1g ts, powers, 
-;:;~c:;is theueg;.;:; and privileges with respect to the distribution and disposal of 
Councils. 
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water within the limits of the Municipality which it represents No. 35- 1887. 

which are by this Act vested in or conferred upon the said Council 
within the limits of the Wynberg Municipality. 

26. The said Council is hereby authorised and empowered B_~r~owing power 
] b h . f h f to hm1t of £16,000. to tare up on loan y debenture or ot erw1se or t e purposes o 

this Act a sum or sums not exceeding in all Sixteen Thousand 
Pounds sterling, which sum or sums when borrowed, and every 
other pecuniary liability incurred by the said Council under the D ~~ b i_i ~ B ~diets 
provisions of this Act, shall be deemed and taken to be a debt or a;pl;. c' 

1 67
' 

0 

debts within the meaning of the Public Bodies Debts Act, 1867. 
27. In order to provide a fund for the payment of all sums ·ef~~~r~~~l~~~e~~: 

borrowed under the provisions of this Act, and for the gradual 
extinction of the debt thereby incurred there shall be set apart by 
the said Council out of any moneys which ·may be at its disposal 
an annual sum equal to the interest on the amount of the debt 
remaining unpaid, and a further sum of not less than One Pound 
sterling per centum on the capital sum so borrowed, and such 
sum of not less than One Pound per centum shall be annually in 
vested as and by way of a sinking fund, and applied towards the 
redemption of the said debt so long as any portion thereof remains 
unpaid and unextinguished. 

28. The said Council shall keep or cause to be kept a Accounts to be 
• • kept of revenue and 

separate and d1st1nct account of all moneys borrowed and all expenditure. 

revenue received under this Act, and of all moneys expended or set 
apart in pursuance of the provisions of this Act, and such an acoount 
shall, until all sums borrowed under this Act shall have been 
repaid and the aforesaid debt as incurred extinguished, be annually 
prepared up to the 30th of June of each year, and shall be 
deposited and lie in the Municipal Office for inspection at all 
reasonable times 'by any ratepayer of the Wynberg Municipality. 

29. The costs, charges, and expenses of obtaining the passing 9~sts, &c., of ob-
if th' A t b 'd b th 'd C 'l t f th tammg Act may be . Ol. lS C may e pal y e Sal OUnCl OU 0 e moneys paid out of moneys 

borrowed under the provisions of this Act. borrowed. 

30. This Act may be cited for all purposes as "The Wynberg Short title. 

Water Supply Act, 1887." 

~0. 35-1887.] [Promulgated 9th August, 1887. 
ACT 

To Provide Cape Town with a further Supply of Water 
and to provide for the Raising of the Sum of .£25, 000 
for that purpose. 

W HEREAS it is expedient and necessary that measures be 
forthwith taken to provide the City of Cape Town and 

the shipping calling at the Port of Table Bay with a further 
supply of good water: and whereas surveys have been made and 

Preamble. 
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No. 35-1887. measurement taken by which it is shown that a considerable portion 
of the water now flowing from Table Mountain and its slopes into 
Hout Bay can be utilized for the benefit of Cape Town : and 
whereas it is enacted by the 67th and 68th Sections of Act No. 
·+4 of 1882, amongst other things that the said Town Council shall 
be entitled to take and use any land within the limits of the 
1\funicipality of Cape Town, or within the limits of the Cape 
Division, or to dig out and carry away any materials, or to appro
priate or make use of any springs, streams, or other supplies of 
water belonging respectively to any person or persons upon any 
lands within the limits of the said Municipality or of the Uape 
Division, who shall not be bound by law to allow the Town Council 
to do so, and to treat and agree with any such person or person& 
for the purchase of the same, or for the payment of consequential 
damages, and in case of difference to settle such amount of 
recompense or compensation under the provisions of the Lands and 
Arbitration Clauses Act of 1882 : And whereas certain right& 
and privileges were granted to the Table Mountain Water Supply 
Company by Act No. 47 of 1882, incorporating the said company 
for the purpo~e of collecting, impounding, storing and distributing 
the supply of water furnished by those parts of Table Mountain 
which at present discharge their water in Hout Bay, and con
structing and maintaining the necessary water works, and sup
plying with water the villages of W ynberg, Claremont, N ewlands, 
Ronde bosch, Mowbray, Papendorp, New Brighton, and the City of 
Cape rrown (the provisions whereof have not been carried into effect),. 
which Act it has become necessary to repeal : And whereas it is 
also necessary in order to obtain the said further supply of water 
that the Town Council of Cape Town should ·be authorised to 
borTow on Municipal Debentures for this specific purpose, a sum 
not exceeding Twenty-five Thousand Pounds Sterling: 

Be it therefore enacted by the Governor o£ the Cape of. 
Good Hope, with the advice and consent of the Legislative Council 
and the House of Assembly thereof, as followg :-

Provisions of Act 1. The " Table Mountain Water Supply Company Act,. 
:e~ie~: of 1882 re- 1882," shall be and the same is herebv repealed. 

Wh t t 2. The Town Council of Cape Town shall be and are hereby 
Town a CoU:C~ ~~~ empowered to take, intercept, dam, impound, divert, appropriate 
~~:~aed~~~take, Im- ·all the water of the upper source and the tributaries of Rout Bay 

H.iver known as the Back Stream irom above the point indicated 
on the quitrent place " Orange Kloof," marked R on a certain 
plan with drawings lodged with the Clerk of the House of 
Assembly, and from said point R to convey the water by a 
tunnel or other channel to the western slope of the mountain 
facing Camps Bay to the point indicated and marked B on the 
said plan, or as near thereto as most convenient and practicable, 
and from point B or some other convenient and prae-ticahle site to 
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convey the water along. the western slopes of Table Mountain by No. 35-1887· 

channels or pipes to a tank or reservoir to be constructed at or 
near the Upper Block IIouse on the Kloof Neck as shown by the 
lettst Con tb9 said plan, and from thence to the Molteno Reservoir, 
Cape Town: Provided that nothing herein or in the next section Disa stream ex

contained shall be deemed to authorise or empower the said Town cepted. 

Council in any way whatever to interfere with the free flow of all 
water which would naturally fall into the stream commonly called 
the Disa Stream or any of its tributaries or into the Back or Rout 
Bay River or any of its tributaries below the said point R. 

3. The said Town Council is hereby empowered to construct TownCouncilem-
. powered to construct 

or cause to be constructed all such dams, reservOirs, tunnels, works and buildin~ot 
aqueducts and such other works on Table Mountain as shall be A.~t~ssary for this 

necessary from time to time, to dam, impound, store, divert, 
appropriate, take and convey the said water of the springs, streams, 
and other sources of water supply for the purposes of this Act, 
and to lay down all necessary pipes to carry said water to its 
ultimate destination for the purpose of securing a further supply 
of water for the use of the City of Cape Town and the shipping 
of 'rable Bay. 

4. For the purposes of this Act the Town Council are hereby Town Ccmncil em-
powered to take and 

empowered to enter upon, occupy, enclose, take and use any land use Crown lands 
belonging to Her Majesty the Queen, eommonly called "Crown andotherlands. 

lands," and also to enter upon, occupy, enclose and take possession 
of, appropriate and use any land the private property of any 
person or persons whomsoever, or any municipality, with the 
waters thereof, which may be required for the purposes of this 
Act, and may agree as ·hereinafter provided for the purchase or 
hire of such private lands and water, and may take and use for the 
purposes of this Act any stone or other material for carrying out 
the said works, and may excavate or tunnel any land for the 
purposes of constructing and maintaining any reservoir or reser-
voirs or for leading out water and laying down pipes or other 
necessary works. 

5. Any person or persons from whom any water land or right How cl~uo;es for 

h . ' . compemlatlOn to be 
of way, or any stone, gravel or ot er material may be reqmred settled. 

to be taken shall be bound to send in to the Town Clerk of the 
Cape Town Municipality, at his office, Town House, Cape Town, 
his, her, or their claim or claims for the purchase amount, hire, 
recompense or compensation which he, she, or they may claim to 
be entitled to for such stone, gravel, or other material, water, right 
of water~ land, or right of way required or taken or which shall 
be required or taken for the purposes of this Act within six 
months after such taking as aforesaid, and for that purpose the 
necessary plans, specifications and reports in connection with the 
said works shall lie at the office of the City Engineer and Super-
intendent of Water Works of the Cape Town Municipality during 
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No. 35-1887. the hours of 9 a.m. and 3 p.m. on all business days during the 
period aforesaid, for the .inspection o~ any l?erson o~ persons who 
shall be interested therem, after whwh perwd of s1x months no 
further claim or claims or any claim which shall not have been sent 
in in the manner hereinbefore provided for, shall be recognised, 
n~r shall such claimants be entitled to recover the amount of their 

J5HE€O~~ claim or claims, or any por~ion thereof, from the sa:id Town Coun~il 
:- Incase-ofdisagTee- by any means or prooeedmgs whatever. And 1n case the said 
ment claims t!! be Town Council shall not consent or agree to pay the amount of such 
settled by arbrtra- • • C · 
tion. claim or claims, then the amount to be paid by the Town ounml 

shall be determined by arbitration, as in manner provided by the 
terms of Act No. 6 of 1882. 

Curator or guar- 6. In case the said Town Council shall require to take or use 
dian incase property 1 d t t d' t t · l ef minor, &c., being any an or wa er or o Ig ou or carry away any rna ena s 
~::r ;~~o¥s~~ t~ belonging to any minor or other person under guardianship or 
Cou~cilfor purchase curatorship, then the guardian or curator, as the case may be, 
orhuethereof. h l b h . d. h' 't h d' t t s al e aut orise In 1s oapa01 y as suo guar 1an or oura or o 

treat and agree with the said 'fown Council for the purchase or 
hire of the land or materials required, and to execute any 
contract which may be needful for carrying out any agreement 
which may be made, and in case of non-agreement, to refer the 
matter in difference to arbitration as in the last preceding section 
mentioned. But all moneys which shall by agreement or by 
arbitration be payable by the said Town Council for or on account 
of any land or materials in this section mentioned, shall be paid 
by the said Town Council to the Master of the Supreme Court 
administering the guardian's fund, who is hereby authorised to 
receive the same and to place the same to the credit of the minor 
or other person entitled to such money, and i£ in any case any 
person o£ full age shall by way of fidei commissm·y limitation or 
any limitation o£ a like nature be entitled to a life or other interest 
in any such land aforesaid, in which a minor or other such person 
as aforesaid under guardianship or curatorship shall be also 
interested in remainder or expectancy then the whole value of the 
land or materials as fixed by contract or appraisement shall be 
paid as aforesaid, to the Master of the Supreme Court, and the 
person who was entitled to the life or other limited interest to 
draw the interest payable on the sum so paid in: Provided, 
however, that if any such person shall desire to have his share of 
such sum apportioned and paid out, it shall be lawful for him to 
apply by motion to the Supreme Court for an apportionment of 
such sum, and such Court shall in a summary manner upon hear~ 
ing the parties interested apportion the said sum, and order the 
share of the applicant to be paid out to him, leaving the share of 
the minor or other person under disability in the hands of the said 
Master, to be administered in like manner as moneys in the 
guardian's fund the property of minors or persons under disability 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



RETURNING OFFICERS A.CT. 441 

;as therein administered: Subject, however, at all times to such No. ss-1887. 

orders as the Supreme Court as aforesaid may upon motion of 
any person having an interest, see fit to make in regard to such 
money. 

7. Any person who shall wilfully injure, damage, obstruct or f P1 eJ?.a~ty fo&r viii
. t t b 'ld' t' d 't ' d t u InJury, c., to 1n enup any m 1ng, erec 10n, con u1 , reservmr, am or wa er- buildin~,condui t, 

·COurse, drain, ditch, pipe or pipes or other work or works, or shall reservoir, &c. 

obstruct or hinder or prevent the forming, constructing, completing 
or maintaining the works contemplated by this Act or any of 
-them, shall, upon conviction, be liable to forfeit for the use of the 
·said Town Council for each offence a sum not exceeding one 
hundred pounds sterling, or to be imprisoned with or without hard 
labour for any period not exceeding six calendar months, or to 
both fine and imprisonment ; provided that nothing in this 
;section contained shall be held or taken to exempt from any civil 
or criminal liability for any of the aforesaid acts, to which he 
would have been subject if this Act had not been passed, but no 
person shall be prosecuted criminally both under this Act and any 
other law for or in regard to one and the same act. 

8. Any person who shall bathe or wash himself in any dam or P
1
e
1
na:Ity on personsf 

. b 1 • t th 'd T 0 'l . t po utmg waters o reservOir e ong1ng o e sa1 own ounm , or 1n any s ream council. 

flowing into such dam or reservoir, by means of any watercourse 
·Constructed by the said Town Council, or shall wash, throw, or 
·Cause to enter therein any dog or other animal, or shall place or 
throw any rubbish, dirt or filth or other noisome thing in any such 
·dam or reservoir or stream, or wash or cleanse therein any wool, 
leather, or skin of any animal or any clothes or anything what
soever, shall for every offence on being convicted thereof forfeit for 
the use of the said Town Council, a sum not exceeding five pounds 
·.sterling, and in default or the payment of such fine, the party 
()Onvicted shall be liable to be imprisoned with or without hard 
labour for any period not exceeding twenty-one days. 

9. It shall be lawful and competent for the Town Council on TownCouncil em

-the security of the town rates to borrow a sum of money not ~~;-~~ to borrow 

€xceeding twenty-five thousand pounds for the purpose of carrying ' 
-out the provisions of this Act. 

10. This Act may be cited as the " Cape Town Municipality Short •itle. 

Additional Water Supply Act, 1887." 

No. 36-1887.] [Promulgated 9th August, 1887. 

ACT 

'To make better Provision with regard to Returning Officers 
at Municipal and other Elections. 

W HEREAS it is expedient to make provisions to meet any Preamble. 

difficulty which may arise in case the Returning Officer at 
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No. 37--1887• any municipal or other election should be a candidate at such 
election, or unable or unwilling to act as such Returning Officer:· 
Be it enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:-

Go~ernor may, in 1. In case the person directed by any Act or law to fill the· 
certam cases, ap- ffi f R t • Offi t l t' h ll b d' . t point Returning o ce o e urnmg cer lit any e eo 10n s a e a can Ida eat 
Officer. such election, or unwilling or unable through illness, absence, 

or otherwise, to act as such Returning Officer, it shall and may be· 
lawful for the Governor, on application of not less than twenty-· 
five of the persons qualified to vote at such election, to appoint 
some other person to be Returning Officer for the purposes of 
such election. 

No. 37-1887.] [Promulgated 9th August, 1887 .. 

AC'f 

To give Additional Powe s to the Oommiss~oners for the· 
Management of the Docks and Breakwater of Table 
Bay. 

Preamble. WHEHEAS it is desirab , for the better management of the 
Docks and Breakwat r of Table Bay, to confer additional 

powers on the Commissioners ntrusted therewith : Be it tl.terefore 
enacted by the Governor of the .Cape of Good Hope, with the 
advice and consent of the egislative Council and House of 
Assembly thereof, as follows -

certain g ~ o d R 1. Whenever it shall ap ear to the said Commissioners that, 
Iar.1ded or shipped in regard to any claf;lses of go ds landed w1'thin or shipped beyond may be charged ad "' 

valorem instead of or coastwise within the limi of the Colony it would be more 
tonnage rates. • ' • 

eqmtable to charge ad valOJ ern dues, rates, or charges, mstead of 
the tonnage dues, rates, or c arges now authorised to be made by 
the Act No. 22 of 1872, it s ll be lawful for them to substitute 
.for tonnage duf\s, rates, or oh rges such ad valorem dues, rates, or 
charges as shall be approved f by the Governor and published in 
the Gazette. 

b
How fractions 2. Whenever any goods are landed or shipped of more than 

a ove a ton are to be b 1 h f · h 
charged. one, ut ess t an two or mo e tons, the ractwnal parts of eac 

excess over the ton shall be arged on the same scale of addition 
as is now authorised in redu ion in the case of goods landed or 
shipped of less than one ton. 

Commissioners 3. For the purpose of se uring a better supply of water to 
f~~o~~~t~a~~s en;~~ the shipping frequenting Tab e Bay and for the purposes of the 
bettersu~pi~ of wa- construction and maintenanc of the Harbour and Breakwater 
ter to sh1ppmg and 
works. Works, and also for the use of persons employed thereon and 

living within the Dock precin ts, it shall be lawful for the said 
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Commissioners with the consent of the Governor to enter into any No. 38-1887 · 

contract they may deem necess ry with any private parties, public 
companies, municipalities, oro ers who may be willing to give 
such supply. 

4. This Act may be cited as the " Table Bay Harbour Board Short title. 

Additional Powers Act, 1887. ' 

No. ?8-1887·1 [Pro~ulgated 9th August, 1887. 

ACT~ 

To Amend and Explain the Law relating to Stamp 
Duties and Licences. 

W HEREAS it is expedient to amend and explain in certain Preamble. 

respects the law relating to Stamp Duties and Licences : 
Be it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1. The several laws mentioned in the first schedule to this na~~)~~s.of repug

Act, and so much of any other law as may be repugnant to or 
inconsistent with the provisions of this Act, shall be and the same 
are hereby repealed, except as to things done, offences committed, 
penalties incurred, or proceedings instituted, or licences granted 
previously to the commencement of this Act. 

2. All and singular the stamp duties and licences set forth in . Stamp .duties and 
• licences m schedule 

the second schedule hereto, shall from and after the thirty-first day 2 established. 

of December, 1887, become due and payable for and in respect of 
the· several acts, matters and things mentioned and enumerated in 
the said schedule, and all and singular the several explanations, 
directions and provisions contained in the said schedule shall be 
of the same force and effect as if the same had been contained 
herein, and the .provisions of the 6th section of Act No. 13 of 1870 
shall m~dati8 rmttandis apply to all persons who should, unde·r the 
provisions of this Act, or the Schedule II hereof take out and 
possess a licence. 

3. For the purposes of this Act and all other Acts relating Definition of terr:t:--. 

to Stamp Duties or Licences the . following terms shall, unless the 
context otherwise requires, have the meaning herein assigned to 
them, namely: 

"Auctioneer " means any person who sells any article or Auctioneer. 

thing at any public sale where the highest bidder, whether the 
bidding be by the rise or by the fall, becomes the purchaser. 

"Pawnbroker" means any person who carries on the trade or Pawnbroker. 

business of taking movable property in pawn or pledge. 
" Dealer in gunpowder " means any person who sells gun- Dealer in gun-

powder, explosives, and explosive substances. powder. 
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No. ~s-1ss1. "General dealer" means any person who carries on the trade 
General dealer. or business of selling, or offering or exposing for sale, barter or 

exchange any goods, wares or merchandise, not being the growth, 
produce, or manufacture of South Africa. 

Importer. " Importer " means every person who imports any goods other 
than the produce of South Africa for the purpose of trade or 
barter: Provided that such importation shall be of the value of 
at h~ast one thousand two hundred pounds sterling during the year 
ending the 31st day of December. 

Agentof a foreign "Agent of a foreign fir " means any person other than an 
1irm. importer, who sells or offers f r sale by sample or otherwise goods 

of a firm whose place o£ busi ess is not in this Colony ; but shall 
not include a person who sell or offers for sale goods consigned 
to him by a foreign fir_m_. _ __,~~ 

Broker. " Broker " means every person (other than an importer or an 
agent for a foreign firm,) who shall in this Colony cal'l'y on the 
trade or business of making ba::rgains and contracts between other 
persons in matters of trade, commerce, and navigation, for a 
remuneration commonly called a brokerage. 

Certain persons 4. Under the provisions of this Act no licensed hawker as such, 
exempt from taking l" d d 1 · • t • t" 1" h l" d out certain licences no ICense ea er In In OXICa 1ng 1quor as SUO , no ICense 
and cercam existing apothecary chemist or druggist as such no licensed. baker as such 
laws not to be . ' ' • . ' 
affected by thi:s Act. no hcensed butcher as such, and no hcensed buyer of ostrwh 

feathers who shall sell such feathers, shall be bound and required 
to take out a licence as a general dealer, and no licensed 
apothecary, chemist or druggist shall be bound or required to take 
out a licence as an importer of such goods as are now customarily 
used or sold in the ordinary course o£ business of an apothecary, 
chemist or druggist ; and nothing in the last preceding section 
contained shall be taken to authorise any person to do any act 
or thing for the performance of which any special licence is by 
law required without having first obtained such special licence: 
nor shall anything in this Act contained be taken to affect the 
provisions of any of the following laws, namely : Ordinance No. 
44 of 1828, Ordinance No. 92 of 1832, Section 8 of Ordinance 
No. 11 of 1846, Section 21 of Ordinance No. 16 of 1847, Ordinance 
No. 6 of 1848, Act No. 10 of 1869, and Act No. 11 of 1871. 

Lice~ce !or manu- 5. The licence for "manufacturing jams, preserves, and con-
iact:urmg Jam;;, &c., f t" f f d l " h ll b . d t not necessary where eo wnery or purposes o tra e or sa e, s a not e require o 
no re'Jate of customs b t k t b h d t t 1 f duty is applied for. e a en ou · y any person w o oes no propose o app y or a 

rebate of Customs duty under the provisions of the eighth section 
of tariff 15 of schedule 2 of Act No. 20 of 1884. 

Li9.u~r licence or 6. 'l,he holder of any licence for the sale of wines and spirits 
~!i~11 0~1Ct~~~dco~~d or of any licence for dealing by retail in any place not being within 
mea~ to tray~lle~s a municipality or not being within any town or village under the outside mnmCipah- .,.. 
ties, &c. v 1llage Management Act of 1881 may without any other licence 

~ell meat or bread to supply travellers. 
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7. Every broker who shall execute, grant, deliver, or in any 
way make use of any broker's note, whether bought or sold, not . na1ty for broker 

Written On duly stamped paper, shall be liable to a fine llOt ~~I ~ unstamped 

exceeding ten pounds sterling. 
8. It shall be lawful for the Governor to direct, in such oases en~aj 

as he may deem fit, that when two or more receipts for the payment ~~n r i~1 giv~n 
o£ money, required by law to be stamped, are given on one and the ~~~. samou~tno;~~~ 
same document, one or more stamps representing in value the total ~b1 mayfbe affi.xetd 

b 
. £ h , . m. eu o separa e amount o£ stamp duty paya le Ill respect o t e receipts so given st. p for each re-

may be affixed to such document, in lieu o£ a separate stamp for eel t. 

each receipt. 
9. All "ostrich feather buyers' licences" then current shall A 11 ostrich 

• • feather b u y e r s ' 
cease and determine upon the 31st day o£ December, 1887, and Ill !icences tobeannual 

case o£ licences issued for a longer period there shall be refunded to m future. 

the licensees a proportionate amount o£ the sums paid for such 
licences. All " ostrich feather buyers' licences " issued at any 
time after the 31st day o£ December, 1887, shall expire on tho 31st 
day o£ December then next. I£ any such licence is issued on or 
after the 1st day o£ July in any year there shall be payable only 
one-half of the appointed sum. 

10. All "wholesale licences " under Acts NOS. 28 o£ 1883 AU w h 0 1 e sa 1 e 

and 44 of 1885 then current shall cease and determine on the 31st rc~:ces ~~~e a~~~!i 
day o£ March, 1888, and in case of licences issued for a longer in future. 

period there shall be refunded to the licensees a proportionate 
amount o£ the sum paid. All such wholesale licences issued at 
any time after the 31st day o£ Maroh, 1888, shall expire on the 
31st day o£ March then next. I£ any such licence is issued· on 
or after the 1st day o£ October in any year there shall be 
payable only one-hal£ o£ the appointed su~. 

11. Every insurance compfy, society, or ll&lociation, not Li"""""•fl'"~ 
b · h J ' t St k C · d 'b d · S t' 1 £ anae Comparues re-emg suo a om oc omp · y as IS escri e In eo wn o gu1ated. 

Tariff 17 o£ the Schedule to Ac No. 3 of 1864, as amended by ~ 
Act No. 20 o£ 1884, and not be ng such a mutual assurance eom-
pany as is referred to in sectiqn ten o£ the said tariff, and not 
now existing and carrying on ht,1siness in this Colony, shall, before 
commencing business, take out ~ licence for the then current year 
ending the thirty-first day o£j December, on which licence the 
sum o£ thirty pounds sterling! shall be payable ; and each such 
company, society, or associati~n, in respect o£ the second and 
every subsequent year during ~the whole or any part o£ which it 
shall carry on business, and also every such company, society, or 
association, which shall either now be in existence and carrying on 
business in this Colony, or sh;tll be in existence, but shall have 
ceased to carry on or discontfnued business in this Colony, in 
respect o£ every year after the.! 31st day o£ December, 1887, may 
commence, continue, or carry ;on such business, as the case rna 
be, upon taking out a licence Jon which there shall be payable the 
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~o. ss-Iss7. sum of sixpence for every pound sterling or fraction of a pound 
sterling on the premiums received this Colony~ by such company, 
society, or association, during t e preceding year ending the 
thirty-first day of December: P ovided that, when the amount 
$0 calculated payable in respect f any such licence shall not 
amount to thirty pounds, the sum of thirty pounds and not less 
shall be payable in respect of ever second or subsequent yea-r, or 
year after the thirty-first day of ecember, 1887, as the case may 
be; and provided, further, that i no case shall a greater sum 
than five hundred pounds sterlin be payable for the licence for 
any one year; and provided, f rther, that no such assurance 
company as is referred to in the te th section of Tariff Seventeen 
of the Schedule to Act No. 3 of 864, shall in any case in an v 
one year, be bound or oblige to pay any sum by way 0'£ 
licence, exceeding the sum of Fiv Hundred Pounds sterling. 

Return to b 12. For the purpose o£ as ertaining the amount of licence 
~~~~~~edde~~~iE:g duty chargeable for the second a d every subsequent year under 
amou_nt of licence to the provisions of the last pr ceding section every insurance 
be Pftid by Insurance • • • • ' 
Co11.pany. company, somety, and assomatw shall, by 1ts manager, secretary, 

or agent, make a return in writi g, in such form as the Governor 
may prescribe, setting forth the amount of premiums received by 
such company, society, or assoc ation at its head office and at All 
its branch offices, in the Colony during the year ending the 31st· 
day of December pr-eceding sue return, and such return shall be 
made to the officer appointed y the Governor in that behalf on 
or before the 15th January in ach year. Any company, society, 
or association making a false r turn, or neglecting or refusing to 
make a return, shall be liable to a penalty not exceeding one 
hundred pounds, and such pen lty shall be recoverable from the 
manager, secretary, or agent f any such company, society, or 
association in any competent urt : Provided that the affixing 
of any sign-board or door-plat at the place of business of the 
said manager, secretary, or age of any such company, society, or 
association, or the is$ue of any advertisement in a public print, 
or of any prospectus advertis ng business for such company, 
society, or association shall be considered sufficient proof that 
business is being carried on b the said manager, secretary, or 
agent on behalf of such compa , society, or association: Provided 
also that any company, society, r association which shall tender the 
sum of five hundred pounds for its licence for any one year 
shall not be required to make ny such return in respect of that 

ear. 
Steam. Navigation 13. Notwithstanding anything contained in the Act No. a 

Compames exempted • • • 
from licence. of 1864, as amended by th1s Act, no Steam N av1gatwn Company 

shall be bound or required to take out any licence for or in respect 
of its carrying trade between this Colony and any place beyond 
seas, or between any ports of this Colony. 
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14. Every Assurance COmpa y,- whose head office or place No. 38-1887 . 

. of business is or shall not be situa ed within this Colony, either Depo~its of £1o,ooo 
t bl. h d · • h ft b • required from now es a lS e or carrymg on us1ness or erea er ecommg English, Colonial, or 

.€stablished and commencing to c rry on business, within this Foreign Companies. 

Colony, managed or represented either by a board, secretary, 
manager or agent, and which eith r before the passing of this Act 
has carried on or thereafter sha 1 commence to carry on the 
-business of Fire, Marine, Accident r Life Assurance in this Colony, 
if such company shall after the ssing of this Act continue or 
·Dommence to carry on such busine in the Colony, shall be and is 
hereby required to deposit, on or e£ore the first day of Jan nary 
in the year succeeding that in wh chit shall so continue or com-
mence to carry on such busine~s, with the Treasurer-General of 
this Colony, to his satisfaction, securities to the value of ten 
thousand pounds sterling; provi ed, however, that the income 
derived from such securities may received by the depositor. 

15. Any company may, on g · ing due notice to the Treasurer- ;proyision for sub

General, withdraw from his custo any securities so deposited, on ti1t~twn of securi

depositing with him securities o an equal value, and any substi- ~ 
tuted securities shall for all p rposes be treated as securities 
originally deposited. 

16. The Distributor of Sta ps and Licences shall not issue Certificate of 

1• t h · d 'b d • t' l'J Treasurer-General .any wence 0 any eompany, su as lS escrl e lll sec lOll o, required before issue 

until he has received a certificate under the hand of the Treasurer- of_ licence. 

General that the provisions of t e said section 13 and section 14• 
of this Act have been complied 'th by the company applying fo-r 
such licence. 

17. This Act shall be read as one with the existing Stamp Short title. 

Acts, and may be cited as" The Stamp Acts Amendment Act, 1887." 

No. and Year. 

Act No. 3 of 
1864 .. 

Aet No. 20 of 
1884 .. 

Aot No. 28 o£ 
1883 .. 

SCHEDULE I. Schedule r. 

ENACTMENTS REPEALED. 

Title. 

''The Stamp Act, 
1864" 

"The Stamp and 
Office Fees Act, 
1884" 

'' The Liquor Licen-
sing Act, 1883 " .. 

Extent of Repeal. 

Secti-on 22, Tariff 6, and Sections 
5, 7 and 9 of Tariff 17 of the 
Schedule. 

In Tariff 15 of Schedule 2, the 
items " For Dealing by 
Wholesale, £L5," "For 
Dealing by Retail, £3," and 
Section 7. 

In the Second Sched-._1le the 
words "to endure for one 
year from the date of issue 
thereof," occurring between 
the words " For a Whole
sale Licence," and the words 
" Thirtv Pounds." 
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Schedule II. 

448 THE NATIVE REGISTERED VOTERS RELIEF ACT. 

SCHEDULE II. 

TARIFF OF LICENCES • 

.Annual. 
For every General Dealer . . . . £3 0 0) 

·~ , Importer (over and above his licence as a ~eneral 
Dealer, Auctioneer, Pawnbroker, or Dealer m Gun-
powder, or any other licence he may hold) . . 12 0 0 

,, , , Agent of a Foreign Firn; . . . . . . . . . ~5 0 (} 
Licensed Retailer of Wmes and Sp1nts, not bemg 

'' .~ licensed as a General Dealer, for the sale of 
Aerl'l.ted Waters and Tobacco and Cigars 1 10 (}· 

Dealer in Aerated Waters, not being licensed as a 
General Dealer or as a Retailer of Wines and 
Spirits . . . . 1 10 0 

1. All of the above licences shall, no matter at what period of the year· 
they may be taken out, expire on the thirty-first of December then next. 
When any such licence shall be issued upon or after the first of July there· 
shall be payable only one-half of the appointed sum.. If taken out nt any 
time before the first of July there shall be no deduction. 

2. A General Dealer's Ljcence shall cover all sales heretofore covered: 
by Wholesale and Retail Licences. 

' 3. Every bought and every sold note executed, granted, delivered,. 
or made use of by any bl'oker shall be written on paper duly stampecf 
with a stamp of the value of threepence. 

No. 39-1887.] [Promulgated 9th August, 1887 .. 

.ACT 

To Exempt Native Registered Voters from the operation of' 
certain disqualifying .Acts of Parliament. 

Preamble. wHEREAS it is expedient to exempt every native voter,. 
duly registered as such for the election o£ members for 

the Parliament of this Colony, from the operation of certain laws,. 
save in so £ar as the said laws, or any of them, would have· 
operation in respect of any registered voter of European nationality 
or extraction : Be it enacted by the Governor of the Cape of' 
Good Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

Native registered 1. From and after the first day of September,. 1887, no· 
:~!;~i::~j~~t ~~t~~~ person whatsoever be his nationality, tribe, or colour, and whether 
of European race. he be or be not a native, Kafir, Fingo, Basuto, Hottentot, Bush

man, or the like, shall, after he shall have been and so long as he· 
shall remain dulyregistered under the law of this Colony for the 
time being as a voter at any Parliamentary election £or the return 
of any member for any constituency to the Parliament of this· 
Colony, be in any other way, or to any greater extent, subject 
to the operation of any laws including the laws mentioned in the 
Schedule A to this Act, than any such duly registered voter o:fl 
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European nationality or extraction may or might be : provided No. 39-1887. 

that any native voter, whose name shall appear on any list framed But any such 

b · t ' ffi 'th 11 b t voter may cla.im to y any reg1s ermg o cer, may, e1. er persona y or y an agen be removed from 
authorised in writing, appear at the time and place duly fixed provisional list of 

hy such Iegistering officer in accordance with the law for the voteis. 

reception and hearing of claims and objections to such list, and 
hand in a written objection in the form set forth in the Schedule 
B to this Act, upon receiving and hearing which objection such 
registering officer shall, on being satisfied of the identity of the 
person raising such objection, withdraw and erase the name of 
such person from such list, and no such person, whose name shall 
have been erased, shall be deemed to be exempt from the opera-
tion of the laws aforesaid merely by reason that his name shall 
have been at first placed upon the list framed by such registering 
officer. 

2. No Native Kafir Fingo Basuto Hottentot Bushman or Na!ives, ho~ding 
. ' ~ ' ' • ' certam educatiOnal 

the hke, who holds a certificate from the Educatwnal Department orreligiousqualifica-

f l 'fi t' 1 t h h h ld tion subject to the 0 qua 1 ca lOll ·aS an e ementary eac er, or W 0 0 S an same laws as persons 

inspector's certificate that he has reached the fourth standard of of European race. 

instruction as required in aided schools or any higher educational 
certificate, or who is an Undergraduate or Graduate of the 
University of the Cape of Good Hope, or who is a Minister of the 
Gospel, duly admitted as such into any- Christian Church, shall be 
in any other way, or to any greater extent, subject to the opera-
tion of any of the laws mentioned in the Schodule A to this Act 
than if such Native, Kafir, Fingo, Basuto, Hottentot, Bushman, 
or the like, were of European nationality or extraction. 

3. Nothing in this Act contained shall be deemed to exempt Hut tax not 

any registered voter from any liability to pay hut tax, imposed affected. 

upon him by virtue of the provisions o£ Act No. 37 of 1884 or of 
any other law of this Colony. 

4. Every person, whether he be or be not a Kafir, Fingo, A:II persons in. a 

Basuto, Hottentot, Bushman, or the like, who shall reside or dwell !~~~l~y su~j~~~t~~~ 
in or inhabit any hut or dwelling within the local limits of any the operat~~n of all 

' ' , the prOVISIOnS of 
Native Location as defined in the second or seventh sectwns of theNat.ivrLocations 

the "Native Lo~ations Act, 1884," shall be equally subject to the Act. 

operation of all the provisions of the said Act as though he were 
an occupier of such hut or dwelling and were of any nationality 
referred to in the second or seventh sections. 

5. Every native duly registered upon any completed list as Native reg:istered 

h t f 'd h 11 1 · 'th · voter may clarm cer-SUC vo er as a oresa1 s a , upon app ymg e1 er 1n person or tificate of registra-

by an agent authorised in writing to the registering officer at tion. 

the time and place when such list is finally settled and completed, 
or thereafter to the Civil Commissioner or other proper officer 
having custody o£ such completed list, be entitled to claim a certi-
ficate in the form prescribed in the Schedule 0 to this Act, which 
certificate shall in law be deemed and taken to prove itself on pro-

H 
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No. 39-1887• duction in any legal proceedings as a certificate signed by the 
registering officer, Civil Commissioner, or other proper officer 
purporting to sign the same, who shall transmit to the Colonial 
Office, there to be preserved and kept as of record, a counterpart 
of every such certificate signed by him. 

Off~nce of per- 6. Any person who shall personate without authority any 
sonat~on to make h . . ll 1 d h 1' f 'd ' obj~ction or obtain ot er person proVlSlOna y p ace on any sue 1st as a oresm In 
certificate. k' h b' t' . f d t . th . t th ma mg any sue o JeC 10n as 1s re erre om e prov1so o e 

first section of this Act, and any person who shall personate without 
authority any regtl:~~ voter in applying for the certificate 
provided for in the tt section of this Act, shall upon conviction 
before the Resident Magistrate of the division or district in which 

Penalty. the offence §hall have been committed, be liable to a fine not 
exceeding~pounds, and in default of payment to imprisonment 
with or without hard labour for any period not exceeding two 
months; and any registered voter who shalttwnsfer any certificate 
held by him under the provisions of the ~ section, and also 

Offence of trans, any person other than the person therein named, who shall use 
fet:ring certificate ~r or attempt to use for any purpose any such· certificate as appli-
usmg other person s bl h' 1£ h 11 b 1' bl · · h l · certificate. ca e to 1mse , s a e 1a e upon convwtwn to t e pena ties 

hereinbefore set forth. 
Short title. 7. This Act may be cited for all purposes as "The Native 

Schedule A. 

Schedule B. 

Schedule C. 

Registered Voters Relief Act, 1887." 

SCHEDULE A. 
Act No. 17 of 1864. 
Act No. 18 of 1864. 
Ordinance No. 10 of 1864 (Kaffrarian). 
Act No. 22 of 1867. 
Act No. 28 of 1883. 
Act No. 37 of 1884. 

SCHEDULE B. 
To the Registering Officer appointed to make out the list of 

voters in the :field-cornetcy [or town J of [fill in name J in the division 
of [fill in name]. 

Please take notice that I, being a native, object to have my nama 
inserted in the list of voters in the above field-cornetcy [or town]. 

(Signed) A.B., of (here give the place of residence). 

SCHEDULE C. 
I hereby certify that A. B., o£ [here ~;tate place of residence of 

registered voter J has been and is this day duly registered as a voter 
at any parliamentary election in the field cornetcy [or town] of [fill 
in name J in the division of [fill in name. J 

Place (Signed). C. D., [Registering 
Date Officer, Civil CommiSJsioner, or other 

proper officer, as the case may be. J 
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PUBLIC HEALTH ACT. 

No. 40-1887.] [Promulgated 9th August, 1887 . 

. A.OT / 
To Amend in certain respects the Act No.. 4 of 188=}( 

comln.?nly called the " Public Health Act, 1883." /l 

WHEREAS it is expedient to amend the definition of ";local Preamble. 

authority" contained in Section 2 of the "rublic Jfealth 
Act, 1883," and in some respects to amend and add to th,l provi-
sions of that Act .. : Be it enacted by the Governor of th{ Cape of 
Good Hope, by anQ. with the consent of the Legislati*e Council 
and House of Asseni~ly thereof, as follows :- I 

1. Whenever any area withi11 this Colony shall.l{e fixed by the '_'Localau.~d~·ity" 
G b l ·t' d th . . _j: th , 0 bl' tomcludeDIVlSlOnal OVernor y proc ama lOll Ull er e prOVlSlOllS J,n e ' .r U l 0 Councils in reHpect 

H lth A t 1883 " 'f t'h h 1 rt' h h ll of area not within ea 0 ' ' 1 ,e w 0 e or any po lOll suo area s a certainlocallimits. 

not be situated within th~,_locallimits of any nicipality, of any 
community in which the ''··,ViUages Manage ent Act, 1881," is 
in operation, or of any to\yn or village, herein any Resident 
Magistrate or Special J usti6e of the P~ce is resident and has 
jurisdiction, the Divisional Council gf the division wherein is 
included the whole or any portion ,df such area not so situated 
within such local limits, shall, \ro;,ihe purposes and within the 
meaning of the Act No.4 of 188&t'and the Act No. 41 of 1885, 
especially Section 2 of the fir~fuentioned Act, be deemed and 
taken, in respect of such whol,_t'or portion of such area so included 
as aforesaid, to be the "locay.n.uthority," and no board shall after Board no longocto 

the passing of this Act be jiominated 'by the Governor under the be appointed. 

said section within any sjt6h area. \ 
2. The Divis.ionay{Jouncil. of everY. divisi~n is hereby em- ;a~~-ing power. of 

powered as occaSlOil:i'lnay reqmre to levy spemal rates upon all DlVlslOnal CounCil. 

property situated vyithin such division, exclusive of any munici-
pality or comm-q.p~ty under the Villages Management Act, and 
liable to be rfed by Divisional Council, for the purpose of 
defraying ant, expenses incurred or to be incurred under the 
provisions of th~ aforesaid Act ?r of this Acif;., a:nd such special 
rate shall e lev1ed and collected m all respects as 1£ such rate were 
levied a collected for the ordinary purposes of ~uch Divisional . \ Counc . , 

. This Act shall be read as one with the Acts abovemen- Short title. 

tio .· d, and may be cited as the" Public Health Act, 1~87." 

[Promulgated 9th AuguSt, 1887. 
ACT 

To Authorise the Proclamation of a certain Main Road. 

W HEREAS it is expedient to authorise the proclamation of 
a certain road to be constructed as a Main Road: Be it 

H2 

Preamble. 
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452 MAIN ROAD ACT. 

No. 42-1887. enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and House· 
of Assembly thereof, as follows :-

Governor eJ?- 1. Notwithstanding anything to the contrary contained in 
-powered to proclaim h d t' f tb " R d A t 1877 " . th t a certain main road. t e SeCOll sec lOll 0 e Oa S C , , Or Ill a Or any 

other law of this Colony, the Governor may, at any time after the 
passing of this Act, by Proclamation in the Gazette declare the· 
road generally described and set forth in the second section of 
this Act to be a Main Road, within the meaning of the '' Public 
Roads Act, 1858," and of every other law of the Colony, and 
thereupon the said road throughout the entire length thereof shall 
be deemed and taken to be a Main Road declared by Act of the 
Legislature. 

Road described. 2. The said road shall run from a point on the road between 

Preamble. 

Port Alfred and Kei Mouth, declared to be a Main Road by Pro
clamation No. 139, bearing date the 21st day of August, 1885, 
at or near the boundary between the Divisions of East London 
and Komgha, west of Mooiplaats; thence northwards until it 
touches the Main Road from King William's Town to the Great 
Kei Bridge, at a point east of the Village of Komgha. 

No. 42-1887.] [Promulgated 9th August, 1887 ~ 

ACT 
To Prohibit the Supply of Intoxicating Liquor to Her 

lVIajesty's Ships and Vessels without proper consent. 

W HEREAS it is expedient to prohibit all persons from 
bringing or supplying intoxicating liquor on board of any 

of Her Majesty's ships or vessels : Be it enacted by the 
Governor of the Cape of Good Hope, by and with the advice of 
the Legislative Council and House of Assembly thereof, as 
follows:-

Intoxicatingliquor 1. No person, whether he be or be not licensed under the law 
not to be brought on f th' C 1 t d 1 · · t · · t' 1' h 11 b ' board Her Majesty's o 1S o ony o ea m In oxwa n1g 1quors, s a r1ng or 
ships w,ithout Com- supply, or attempt to bring or supply, on board any of Her 
mander s consent. l\f . , h' l l . · h b f b' 

.1.' aJesty s s 1ps or vesse s ymg 1n any port or ar our o t 1s 
Colony or in any water subjeot to the territorial jurisdiction of 
any Court in this Colony, any intoxicating liquor whatsoever, 
unless such person shall first have had and obtained the consent of 
the officer for the time being in command of such ship or vessel, 
and it shall be lawful for any Officer in Her Majesty's Naval 
service, or Warrant or Petty Officer of IIer Majesty's Navy, or 
Non-Commissioned Officer of Marines with or without Seamen o:r 

Right of search Persons under his command, and also for any constable, police-
or suspected boat ffi · th · f th C 1 ' 1 G t or vessel, and right man, Or peace 0 cer Ill e serviCe 0 · e 0 Ollla overnmen , 
of arrest of persons. to search a.ny boat or vessel hovering about or approaching, or 
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which may have hovered about or approached any such ship or No. 42-1887. 

vessel as aforesaid, and, if upon such search any intoxicating liquor 
be found in or on board of such boat or vessel and there shall be 
!reasonable grounds for suspecting that such intoxicating liquor was 
intended to be brought or supplied on board any such ship or 
vessel as aforesaid, to arrest all or any of the persons found in or 
on board of such boat or vessel and convey him or them, as 
speedily as circumsta.nces may permit, before the Resident Magi-
·strate having jurisdiction in respect of any offence committed on 
board any ship or vessel lying in such port or harbour or other Rightofsummons. 

territorial water, and every person who shall bring or supply, 
or attempt to bring or supply, any intoxicating liquor on board 
any such ship or vessel as aforesaid may be summoned to appear 
before such Resident Magistrate to answer a charge of contra-
vening the provisions of this section of this Act. . 

2. When any person shall be brought before any such Resi- Pro~edure ·before 

d M ' · h h 1\I a g 1st rate,- and ent ag1strate e1t er under arrest or upon summons under t e penalty. 

provisions of the last preceding section of this Act, such person 
shall be dealt with by such Resident Magistrate and every officer 
of the law within the local jurisdiction of such Resident Magi-
strate precisely as though such person were arrested or summoned, 
as the case may be, for an offence committed on land within the 
jurisdiction of such Resident Magistrate: Provided that every 
such Resident Magistrate shall have jurisdiction to try every such 
person for the offence of contravening the provisions of the last 
preceding section of this Act, and to sentence him upon convic-
tion to the penalties prescribed by the seventy-second section of 
the "Liquor Licensing Act, 1883 "; and provided, further, that Forfeiture of li

any intoxicating liquor found upon search under the provisions quor. 

of the last preceding section of this Act, and which such Resident 
Magistrate shall declare to have been intended to be brought or 
-supplied upon any such ship or vessel as aforesaid, shall be by 
such Resident Magistrate declared to be forfeited for the benefit 
of the Colonial Government and may be sold or disposed of 
:accordingly. 

3. '"Intoxicating liquor" in this Act shall have the meaning Meaning of "in-
.asSigned to it in the "Liquor Licensing Act, 1883." toxic:ating liquor." 
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No. 43-1887.]. [Promulgated 9th August, 1887 ~ 

ACT 
To Provide for the Payment of Retiring Allowances to 

certain Professors, Lecturers, and Teachers, in Colleges 
and Schools connected with the Department of Public 
Education, and to Regulate the Amounts of Good 
Service Allowances payable to Teachers, and to 
establish a Teachers' Pension Fund. 

Preamble. · w HEREA.S it is expedient to fix the conditions on which 
professors, lecturers and teachers shall b@come entitled to 

merit grants or good service allowances, and to regulate the 
amounts of such grants or allowances ; and whereas it is expedient 
to provide for the continuance of merit grants or good service 
allowances to professors, lecturers and teachers, who may retire 
from actual service, and to provide for the establishment of a 
Teachers' Pension Fund : Be it enacted by the Governor of the 
Colony of the Cape of Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

Circumstances 1. No professor, lecturer, orteacher shall be entitled to be put 
under which names on the good service list or to draw a merit grant or good service· 
<lf professors, &c., ll l h 'S . ( E . . 
may be placed on a owance un ess t e upenntendent- .Jeneral of ducatwn IS 
O'ood service list. t' fi d th t h f 1 t t h h 1 t d fi "' sa IS e a sue pro essor, eo urer, or eac er as comp e e ve 

years' continuous and meritorious service in connection with the· 
department of Public Education, and that the college or school or 
department conducted by such professor or lecturer or teacher is 
thoroughly efficient. 

Governor may re- 2. It shall be competent for the Governor to remove the name 
f
move suchl' names of any professor, lecturer or teacher from the good service list 
romsuch tst. h th d t' f h' ffi f d h t' f w enever e u Ies o IS o ce are not pe-r orme to t e sa IS ac-

tion of the Superintendent-General of Education, and to restore 
such name to the said list on the recommendation of the 
Superintendent-General of Education. 

Pensions of Pro- 3. Every professor or lecturer who has completed fifteen 
fessors & Lecturers. years' service in connection with the department o£ Public Edu-· 

cation, and who is on the good service list, and is in receipt o£ a 
merit grant not exceeding £100 per annum (as fixed by section 6· 
of the amended schedule (1882) to the Higher Education Act No .. 
24 o£ 1874), shall on his retirement from active service, by reason 
o£ his reaching 60 years o£ age or his being incapacitated by ill
heal~h, .contiJ;ue to rece~v~ such merit grant annually £or the rest 
o£ his hfe, with an additiOn of 25 per cent. for a service o£ 15· 
years and under 20 years, and of 50 per cent. for 20 years' service· 
and upwards. 
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4. Every teacher who has completed fifteen years' service in No. 43-1887• 

connection with the department of Public Education, aud who is Pensions of 
th d • l' t d . . . t f th d . 11 Teachers. on e goo servwe Is an IS In rece1p o e goo servwe a ow-

ance, ~hall on his retirement by reason of his reaching 60 years 
of age or by his being incapacitated by ill-health continue to 
receive the annual good service allowance for the rest of his life 
with an addition of 50 per cent. for a service of 15 years and 
under 20 years ; 7 5 per cent. for a service of 20 years and under 
30 years ; 100 per cent for a service of 30 years and upwards. 

5. The scale of good service allowances to teachers ~hall be .scale of good ser-. . " v1ce allowances. 
as lmd down 1n the schedule hereunto annexed ; and no change 
in the scale shall take effect until it shall have been assented to by 
both Houses of Parliament. 

f 
6. Fro

1
m the merit grahnt or gohod service allowance o

1
£ every toA~u~~~u~~~~ 

pro essor, ecturer, or teac er to w om such grant or a lowance good service allow
may be lawfully assigned, there shall be made an ~;~.nnual deduction ance. 
at the rate of five (£5) per centum on each such merit grant or 
good service allowance; and all sums so deducted shall be paid 
into the Colonial Treasury to the credit of a separate account to 
be called the Teachers' Pension Fund. 

7. The provisions o£ the fourth, fifth, sixth, and seventh Sections 4, 5, 6, 

t . f th o· '1 s . p . F d A t 1886 h 11 t t. and 7, of Civil Ser-sec lOllS 0 e lVl erviCe enSlOll Ull C , , S a m~t a 'lS vice Pension Fund 
mutandis apply to the Teachers' Pension Fund. !~~~!~i~~plymutatis 

8. It shall be lawful for the Governor from time to time to f Govebrnorl may 
£ b 1 fi . th d't' d t' f 1 f b rame ye- aws. rame ye- aws, xmg e con 1 wns an 1mes o eave o a sence 
of professors, lecturers and teachers with or without salary ; and 
also regulations under which any professor, lecturer, or teacher 
may appeal to the Superintendent-General of Education in respect 
of any Inspector's report which may appear to affect or endanger 
his claim to a merit grant or good service allowance; and, further, 
the conditions under which any temporary suspension of employ-
ment or any other special circumstances beyond the control of 
the professors, lecturers, and teachers, shall be held not to deprive 
them of the benefits contemplated by this Act. 

9. No pension under this Act shall be awarded until after tPa;e of taking 
the expiry of twelve months from the taking effect of this Act. e ec · 

10. This Act may be cited for all purposes as " The Short title. 
Teachers' Pension and Fund Act, 1887." 

Public Schools. 
Glass I (Boys) 

and 
Normal College 

(Boys) 

SCHEDULE. 

SCALE OF GooD SERVICE ALLOWANCES. 

J 
Principals ( £25 0 0 after 5 years' service. 

and ) 37 10 0 10 
Vice-Principals. \ 50 0 0 ;; 15 ., 

Schedule. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



456 PRECIOUS STONES AND MINERALS MINING LA "\Y ACT. 

No. 44-1887. Public Schools. 
Class I (Boys) Assistants ~ 
Glass I (Girls) Principals and Vi0e-

Principals . 
Class II (Boys) Principals 

Normal Colleges. 
1 

£15 0 0 after 5 years' service. 
(Boys) Assistants . . · · >- 22 10 o , 10 , 

Deaf and Dumb Schools. 1 30 0 0 , 15 , 
Principals 

Training Schools (Native )1 l p . 
Boarding Schools a1ed . n~-
Norrnal Colleges, (Girls) . mpa s. J 

Public Schools. 
Glass I (Girls) Assistants 
Glass II (Girls) ( Principals 
Class lii(Boys) J 

Normal Colleges. 
( G1:rls) Assistants 

M1:ssivn SchooliJ Head-Teachers .. 
Abor-igines Schools d0. 
Approved Infant Schools do. 

No. 44-1887.] 

l 
1 £10 0 0 after 5 years' service. r 15 o o , 10 
1 20 0 0 , 15 , 

J 

l £6 0 
9 0 

12 0 

0 after 5 years' service. 
0 " 10 
0 " 15 , 

[Promulgated 9th August, 1887. 

ACT 
To Amend and add to 

Prospecting and 
Minerals. 

e existing Law with regard to 
ining for· Precious Stones and 

Preamble. w HEREAS it is expedi nt in certain respects to amend and 
add to the existin law with regard to prospecting and 

mining for precious stones a d minerals: Be it therefore enacted 
by the Governor of the Oa e of Good Hope, by and with the 
advice and consent of the iLegislative Council and House of 
Assembly thereof, as follows 1-

This Act to be 1. This Act shall be real as one with the Act No. 19 of 1883, 
read as one with • 
ot~e!Actsregula~ing the Act No. 22 of 1885, and he Act No. 18 of 1886, provided that 
mmmgfor precwus th' . f th d At t • d h' h h ll b stones and miner:tls. any Ing In any 0 e Sa 0 S COn aine , W IC S a e 
Inconsistent 1 a w s repugnant to or inconsistent1with the provisions of this Act shall 
repealed. • r ' 

be and 1s hereby repealed. ~ 
Every prospector 2. Every person who sha 1 be the holder of a prospecting licence 

~~~~~ct,on~tte~~i~~ under. the provisions of Act o. 19. of 1883, or. of a~y ~th~r law, 
licence cancelled. shall In respect of the Orow:q lands, If any, spemfied In his hcence, 

be bound and obliged, withijn one month from the date of the 
issue of his licence, to protJeedl. bona fide to prospect upon such land 
to the satisfaction of the Go.Jernor, and, if he shall fail so to do, it 
shall be lawful for the Governor forthwith to cancel such licence 
without any refund of the ~mount paid in respect thereof, and 
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thereupon such holder shall no again be permitted to obtain No. 44-1887. 

a prospecting licence in respect of the same lands until after 
the expiration of a period of six nj.onths from the date of the issue 
<>f such cancelled licence. i 

3. Excepting in the case J alluvial diggings as specified Provisions of Act 
in the seventeenth section of Act} No. 19 of 1883, nothing in this b~~ !?11:-.Jl~~Ydi~gi~~~ 
Act contained shall be taken or qonstrued so as to affect the reser- in Griqualand West. 
·vation to the Crown, or any existing legislation with regard to 
:any diamond mine whether her~tofore discovered, or which may 
ihereafter be discovered in Griqualand West. 

4. The amount payable in ·~respect of the issue or renewal Amounts payable 
·of any prospecting licence afteri the passing of this Act shall be in~espectofprosp_ec-. . . , . tGr s and c 1 a 1 m 
two shilhngs and sixpence per :nlonth, payable In advance, and the licences. 
holder of any such licence majy at any time keep such licence 
in full force, subject to the prmfisions of this Act, by paying in 
advance to the Civil Commissidner who shall have issued such 
licence the amount of two shillings and sixpence per month for any 
period not exceeding six montlits from th(l date of such payment, 
the receipt of which amount shall be acknowledged by such Civil 
·Commissioner upon the licence itself ; and the amount payable by 
the holder in any proclaimed area of any claim situated or being 
in or upon Crown lands, or lands the title to which is subject to 
a reservation to the Crown of precious stones and minerals, shall 
be five shillings per month payable monthly in advanc~, whether 
such area shall have been proclaimed before or after the passing of 
this Act. 

5. Every owner of land !the title to which is subject to a R' ht f 
• th C f · • t d . l d 1g s e owner reservatiOn to e rown o precwus s ones an minera s, an of land, which is 

h . h · t · 1 d d 'th' 1 · d h 11 b subject to reser-W ·lC IS no Inc u e ·WI Ih any proc aime area, s a e vation in favour of 
.entitled to all the following ris-hts. and privi~eges, that is t? say, f:~;rnis ~~ten wi~~i~ 

(1) Every such owner mSty without takmg out any hcence anyproc~aimcdarea. 
· f 11 f · · . Free nghtto proslaw u y prospect o:rl preciOUS stones or mmerals In and pect, but discovery 

upon such land, and shall be deemed and taken in law Cl~i{ ~o~s~~~~;~ 
to be entitled, in respect of every discovery of precious 
£tones or minerals made by him while so prospecting, to 
the same rights to which any licensed prospector would 
have been entitled had he made such discovery; pro-
vided, however, that every such owner shall within one 
week give notice to the Civil Uommissioner of any 
division of any discovery made by him of precious stones 
or minerals in payable quantities upon such land on 
pain of forfeiting # he shall fail duly to give such 
notice all rights reserved to him under this Act. 

i2) No such owner shall be bound or obliged to permit or N to t \ . , h l d o prospea r o allow any hcensed prospector to prospect upon sue an prospect without 
"th t h' ~t b t h · downer's consent; Wl ou IS conse , u every sue owner may give an right to enter into 

grant to any prosp ctor dulv licensed to prospect upon agreement with such ' " prospector. 
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No proclamation 
before three months 
after reque~t to pt·o
claim, and every pro
clamation td reserve 
homestead, culti
vated lands, and 
rights to water. 

45~ PRECIOUS STONES AND MINERALS MINING LA\V ACT. 

such :and, leave to pros ect thereon, or upon such portion: 
thereof as such owner may point out £or such lawful 
consideration, and su ject to such lawful terms and 
conditions as may be a eed upon ; 

(3) No such land shall be proclaimed by the Governor as. 
forming the whole or y portion of any mining area 
until the expiration o£ ee months from the date o£ a 
notice, in writing, to be given by the Civil Commis
sioner o£ the division erein such land is situated, to 
the owner thereof, an every such proclamation shall 
reserve to such owner t:ij.e free and uninterrupted use o£ 
his homestead, meanint thereby a circular area o£ two 
hundred yards in all ditr,ctions, round the principal house, 
as a centre, together w~h all buildings and kraals that 
may be situated outsi~ that area, and o£ all cultivated 
lands, which shall not~ deemed to be included in such. 
area, and also the £ul~ land pre£erent right to so much 
water as such owner s~ll require £or domestic purposes, 
and for the purposes o£ I irrigation and watering stock, or 
driving any mill or maqhinery in existence at the time o£ 
area being declared. i 

Rights of 8 uch 6. Every owner o£ land t~e title to which is subject to a 
owner of such la_na reservation to the Crown o£ pr cious stones and minerals shall 
upon proclamatl•)n £ th 'th h 1 · £ h 1 · h' ' ' of mining area. or WI upon t e proc amatwni o sue and w1t m any mmmg 

·• Owners' claims" 
not exceeding 15 in 
number, pro vi d (>d 
for. 

Right to home
stead, &c., to be 
respected. 

area be and become entitled £urtP,er to the following rights and; 
privileges, that is to say, ; 

(1) Every such owner shaH be entitled within ten days from; 
the date o£ such proclamation, and before and in priority 
to any person, not beinjg such prospector as is mentioned1 

in the proviso hereto, to select and beacon off upon his· 
land, situated within sltch proclaimed area, a number o£ .· 
claims to be called " pwners' claims," the number o£ 
which shall be determined with relation to the extent o£ · 
such land, that is to saJr, one claim i£ such lancl shall not 
exceed fifty morgen inl extent, two claims i£ such land 
shall exceed fifty, but ~hall not exceed two hundred and 
fifty morgen in extent, ~nd an additional claim £or every 
additional two hundred 1and fifty morgen in extent, but 
not more than fifteen claims in all whatever be the extent 
o£ such htnd; provided: that in selecting and beaconing 
off such claims, such otner shall not interfere with the· 
rights o£ any duly licen~ed prospector prospecting on such 
land with the consent of such owner. 

(2) The rights reserved to shch owner under the third sub·· 
section o£ the last preceding section with regard to his 
homestead, cultivated ~and, and the use o£ water shall 
be respected after the pration of such area. 
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7. If, before the expiration of thte months from the date of No. 44-1887. 

a written request to the Governor, setting forth that precious. Prospector'sright~ 
' 1 h b f d bl t't' • d If Governor does not stones or m1nera s ave een oun , n paya e quan 1 1es, s1gne see fit to proclaim 

either by the owner of any land the t~tle to which is subject to a :~:th':it~fter th~~:_ 
reservation to the Crown of precious siones and minerals, or by any quest. 
prospector duly licensed with the con$ent of the owner to prospect 
upon such land, and asking that the£1 aid land shall be proclaimed 
a mining area., the Governor shall no · see fit to proclaim such area, 
it shall be lawful for such prospe tor to beacon off and hold 
subject to the terms and condition~ of any agreement between 
himself and the owner all claims whi~h he would have been entitled 
to beacon off and hold had such lirea been proclaimed by the 
Governor ; provided that no prospector shall be entitled to make 
such written request as aforesaid witP,out first giving notice to such Prospector m ?'- y 
owner of his intention so to do· and nrovided that nothing herein n'!taskprocla~atwrr 

' , L without notwe to 
contained shall be deemed or taken; in any way to interfere with owner. 
the right and power of the Governq>r at any time to proclaim a 
mining area, including such land ~nd the claims so beaconed off 
and held by such prospector. ! 

8. At any time· after any srJch request as is referred to in owner's right to 
th l t d. t' b 11 h ' b d t th G mining lease uf1-6th e as prece 1ng sec IOU s .a ave een rna e o e overnor, of Iand,i£ Governor 
and before the expiration of a perio'd of three months from the date does ~ot see fit !0 

. : proclaim area withw 
of such request, 1t shall be lawful; for the owner of any such land, three months after 
as is referred to in the said sectim::l, to claim and demand from the request. 
Government a mining lease of a proportion of such land not 
exceeding one-sixth of its entit'Ei extent, which lease shall be in 
writing signed by such owner, and ;by the Civil Commissioner of the 
division in which such land is situ,Rted, and such lease shall be for a 
term of not less than two yearS!, nor more than five, and shall 
embody an agreement that the lessee shall have the right to renew 
such lease or any renewal thereof! for any period not exceeding five 
years, and shall provide for an ap.nual payment in advance by the 
lessee of two shillings per mors-en in r~spect of such one-sixth !tent 2s. per mo·r
portion ohuch land ; and upon t.p.e executiOn of any such lease and gen. 
upon condition of conforming to its terms, conditions and stipulations, 
every such owner shall be entitled in respect of such portion of his 
land to all the rights and po,wers which would be vested, and 
subject to all the liabilities which would be imposed by any law 
in and upon him, in case the 

1 
title to such land had not been 

subject to any reservation to the Crown of precious stones and 
minerals: Provided, however,. that no royalty shall be payable No royalty trt 

t0 Government in respect of any precious stones or minerals found Government in re~-. . pect of such lease. 
thereafter 1n or upon such land ; and proVIded that such lease . 

d l th f h -:11 f th 'th ft •t t' b Lease to be regi--an every renewa ereo s w or WI , a er 1 s execu wn, e tered with title deed. 

registered together with the title deeds of such land in the office of 
the Registrar of Deeds ; provided that the extent of ground leased Mode of measur
as the said one-sixth portion shall be beaconed off, and shall be ~~~le~~~h reserved 
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No. 44-1887. bounded by not more than £o 
purpose the existing boundary o 
any such boundary, shall be dee 
line. 

straight lines, and that for this 
any such land, or any portion of 
ed and taken to be one straight 

Holders.oflandon 9. Every holder of land on lease from the Crown, under 
leaserent,andlessees any law every and lessee of 1 nd, the title to which is subJ' ect to 
who hold land, sub- ' • £1 • · 
ject to reservation, a reservation to the Crown o~ precwus stones and mmerals, and 
understipulationfor • th 1 f h' h th h 11 h t' 1 t d d d hire of rights to pre- Ill e ease o w IC e own r s a ave s 1pu a e an agree 
~~~!ral:~~~s ha:v~ to let and ~uch lessee to hir~ su~h land togeth~r with the rights of 
mutati~ mu trtn a is the owner 1n respect of premou~ stones and mmerals shall mutatis 
'ilamerightsa-s·owner. . • __ Lh 1 h 1 '' ' mtdandzs, anrl provided that su;u ease s a 1 be duly reg1stered m 

the office of the Registrar of :ij>eeds with the title deeds of such 
land, be entitled, during the t~m of his lease, but no longer, to 
all rights and privileges conferred upon any owner of land the 
title to which is subject to sucb, reservation as aforesaid under and 
by virtue of the provisions of tP.e laws referred to in t.he first section 

But lessee 11?-ust or of this Act; provided that ~t the expiration of his lease every 
cede;~ and assign 1 h . t' d h II l. b d d bl' d t d d mining lease at ter- essee ermnmen wne s a rpe oun an o Ige o ce e an 
mination of his lease assign to the owner of the J.and leased every mining lease in Jto owner. · 

respect of such land granted t or held by him under the provisions 
of the sixth section of this Ac !' and upon such cession such owner 
shall be and become during th~ unexpired portion o£ such mining 
lease entitled to all the rightsland privileges and bound by all the 
conditions and obligations co~ferred and imposed upon such lessee 
under such lease. ; 

Lessee of such 10. No lessee of lands ~he title to which is subject to a 
lands, not protected t' t th C f i ' t d ' 1 d ' lily &uch stipulations reserva IOn o e rown o p:recwus s ones an minera s, an In 
not to have rights as the lease of which there shall be contained no such stipulation or owner, but m a y 
il~ tobpensation .agreement as is referred to ih the last preceding section shall be 
or lS ur a>nce, •entitled tO any Of the rights Or privileges Specially COnferred upon 

·Owners of such land under th~ provisions of the laws mentioned in 
the first section or of this Acti; but every such lessee who shall be 
disturbed in his possession or damaged or injured in any way by 
reason and in consequence o£ the exercise by any person of any 
right or power conferred or reserved under the provisions of the 
said laws or of this Act shall be entitled to claim from the owner 
and lessor compensation in respect of such disturbance, damage, 
or injury, the amount of which compensation shall in all cases o£ 
disagreement be determined by arbitration, and such arbitration 
shall mutatit; mtttand~s be regulated by the provisions of the 
"Lands and Arbitrations Clauses Act, 1882." 

Rights under these 11. All rights or privileges conferred upon or 1·eserved to any 
laws n<?t to be in owner or lessee of land by the provisions of any of the laws men-
derogatwn of othe1 . • • ' • 
rights of owner. honed m the first sectwn, or of thiS Act, shall be deemed and taken 

to be so conferred or reserved in addition to, and not in derogation 
from or substitution for the rights or privileges vested in such 
owner or lessee apart from the provisions of the said laws or of this 
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Act ; and nothing in this Act contained shall be deemed or taken No. 45-1887. 

to deprive any prospector, owner. lessee, or any holder o£ any 
claim in any proclaimed area o£ his existing rights. 

12. The eightieth section of the Act No. 19 of 1883 shall Section so of Act 

be and is hereby repealed, and this Act shall not be in operation ~~~1e11. of 
1883 

re-

within the limits of any proclaimed area in Griqualand West. 
13. The term "owner" shall include all persons duly regis- Term "owner"' 

tered as the proprietors of land in the office of the Hegistrar of defined. 

Deeds, but if in any case two or ,more persons shall be registered as 
the owners pro indiviso of any \and, or as the holders or lessees of 
any land referred to in the seventh section, all rights and powers 
conferred upon or reserved to the owner of such land, or to such 
holders or lessees, by the pro1visions of the laws mentioned in the 
first section or of this Act, shalf be deemed and taken to be jointly 
and not severally conferred up~n or reserved to such persons. 

14. The term " claim " ) shall mean within any proclaimed "Claim" definetl. 

mining area- ! 
( 1) A square figure measiuing not more than thirty feet each 

way if the mining iri such area is for precious stones. 
(2) A rectangular figure ;measuring one hundred and fifty 

feet along the reef a:pd four hundred feet across or on 
either side o£ the reef, i£ the mining is for minerals 
along any reef; I 

(3) A square figure measuring not more than one hundred 
feet each way, if th~ mining is alluvial mining for gold, 
silver, or platinum. ~~ 

15. This Act may be ited as the "Precious Stones and Short title. 

Minerals Mining Law Amen ment Act, 1887." 
I 

No. 45-1887.] [Not yet Promulgated. 

ACT 
'l'o Provide -for the Annexation to the Colony of the 

Country known as the Rode Valley. 

WHEREAS by resolution passed in both branches of the 
Legislature, it has been declared to be expedient that the 

country situated between the districts o£ Mount Ayliff and Mount 
Frere, East Griqualand, and Eastern Pondoland, commonly called 
the "Rode Valley," acquired by the Uolonial Government by 
purchase from the Pondo Chief Umquikela, should be annexed to 
the Colony: And whereas it is the intention o£ Her Majesty 
the Queen to issue her Hoyal_ Letters Patent to authorise the 
Governor o£ the Cape of Good Hope, by a proclamation under his 
hand and the public seal o£ this Colony, to declare that £rom and 
after a day to be therein mentioned, the said country should be 

Preamble;. 
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No. 45- 1887· annexed to and form part of this Colony, and to determine and 
signify the limits of the said country so annexed, in case the 
Legislature of the Colony should have passed an Act providing 
that the said country should become a part of this Colony : And 
whereas it is expedient that such an Act should be passed: Be 
it, therefore, enacted by the Governor o£ the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

pro~~i:~'?:;dc v~i: 1. From an.d after such day as th.e Goyernor shall, pursuant 
ley to be annexed to to the powers 1n that behalf con tamed 1n any Royal Letters 
the Colony, and top t t h. h b • d f th t b l t• formpartofGriqua- a en w lC may e Issue or a purpose, · y proc ama 10n 

land Bast. under his hand and the public seal of the Colony, fix in that 
behalf the country in the preamble to this Act mentioned, or so 
much of the said country as shall be defined in or by any such 
proclamation, and with the limits and name in any such procla
mation signified, shall be annexed to and become a part of that 
portion of the Colony known as Griqualand East, and be subject 
to the laws for the time being in force in such portion of the 

Short title. 
Colony. 

2. This Act may be cited as the " Rode Valley Annexation 
Act, 1887." 
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ACTS OF THE CAPE PARJLIAMENTG 

No. 1-1888.] [Promulgated 29th June, 1888. 

ACT 
To prevent unauthorised persons from making Sketches, 

Drawings, Photographs, Pictures, Paintings, Plans or 
Models of and to prevent trespass upon Defensive 
Works and Fortific~tions and Naval and Military 
Reserves generally. 

W HEREAS it is expedient to make provision £or the better Preamble. 

protection o£ Defensive Works and Naval and Military 
Reserves generally: Be it enacted by the Governor o£ the Cape 
of Good Hope, by and with the advice and consent of the Legis-
lative Council and the House of Assembly thereof, as follows:-

1. It shall not be lawful for any person to make, or to com- Prohibition of un
mence to make any sketch drawiug photograph picture paint- ?-uthorised. ~ketch-
• ' ' ' ' . '. 1ng, Drawmg, &c., 
mg, plan or model of any battery, field-work, fortificatiOn, or of any Defensive 

other defensive work, or of any portion thereof, without having Works, &c. 

previously obtained the permission in writing of some person 
appointed for that purpose by the Governor. Such permission 
shall clearly and expressly state the nature o£ the sketches, draw-
ings, photographs, paintings, plans or models which may be made 
by the person to whom such permission is given, and the place or 
places of which such sketches, drawings, photographs, paintings, 
plans, or models may be made. 

2. Any person offending against the provisions o£ the last Arrest of offender 
· b · h b · bl and penalty for con-sectiOn may e arrested w1t out warrant y any pohce consta e or trav.ention oi last 

Naval or Military policeman, and, upon conviction by the Resi- sectwn. 

dent Magistrate of the district, shall be liable to imprisonment 
with or without hard labour for any period not exceeding three 
months, or to a fine not exceeding fifty pounds, with the alter-
native of imprisonment with or without hard labour for any period 
not exceeding two months, unless such fine be sooner paid, and Forfeiture of 

k 1 . h · h . . l l sketches, aPl~aratus all s etc 1es, drawmgs, p otograp s, pamtmgs, p ans or modes, &c., in po~sessiou 
and all apparatus, instruments, tools and materials, found in the of offender. 

possession o£ the offender shall, at the discretion of the said 
Resident Magistrate, be liable to forfeiture. 

3, If any person shall be found trespassing within or upon any Penalty for tres

battery, field-work, fortification, defensive work, or any place, K~ia w~rks, b;~~~~'[;. 
whether fortified or not, which is set apart and enclosed for Naval or 'many place notified 

M 'l' · ( h 1' · . , . din Gazette asset apart 1 1tary operations and oft e app wahon to whiCh last men hone for na~al or military 

place of this Act the Governor shall give his sanction by notice in the operatwns. 

B 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



No.l-1888. 

464 THE .A.PPROPRIA.TION (PART 1888-89) A.CT. 

Gazette), such person shall upon conviction by the Resident Magis
trate of the district, be liable to a fine not exceeding ten pounds, 
with the alternative of imprisonment with or without hard labour 
for any period not exceeding fourteen days unless such fine be 
sooner paid ; and if such person shall refuse to give his name and 
address when requested so to do, or shall give a name or address 
which t,here is reason to believe is false, he may be arrested with
out warrant by any police ·constable or Naval or Military police
man. I£ the person. so trespassing be found to have in his 
possession any apparatus, instruments, tools or materials with the 
intention of contravening this Act, he shall in lieu of the penalty 
in this section provided be liable to the penalties in the second 
section mentioned, and may be arrested without warrant by any 
police constable or Naval or :Military policeman. 

Person in imrne- 4. Any person found in the immediate vicinity of any bat-
diate vicinity of t fi ld k £ t'fi t' th d f . k f 'd defensive works, &c., ery, e -wor , or 1 ca 10n or o er e ens1ve wor ~ as a oresa1 , 
and in. possession of with sketching drawing photographic painting planning or 
sketchmg, &c., ap- d ll' ' . l ' • h'' • ' • h h ' • 
paratus with inte~t mo e mg matena s or apparatus m IS possessiOn, w1t t e m-
to contravene Act, IS t t' £ t • d' th • · £ th' A t liable to arrest and en IOn o con ravening or eva 1ng e provisiOns o IS c , may 
punishment. be arrested without warrant by any police constable or Naval or 

Penalty. 

Short Title. 

Military policeman, and shall be liable upon conviction by the Resi
dent Magistrate of the district, to a fine not exceeding ten 
pounds, and in default of payment to imprisonment with or with
out hard labour for any period not exceeding fourteen days unless 
such fine be sooner paid. 

6. This Act may be cited as the " Defensive Works Protection 
Act, 1888." 

No. 2-1888. J [Promulgated 29th June, 1888. 

A.CT 
To apply a Sum :p.ot exceeding Four Hundred Thousand 

Pounds Sterling towards the Service of the Year 
ending the 30th day of June, 1889. 

Preamble. BE it enacted by the JGovernor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council 

and the House of Assembly thereof, as follows:-
Revenue charged 1. The public revenue of the Colony o£ the Cape of Good 

~a~~ss~~~~Y!~; Hope is hereby charged towards the service of the year ending the 
ending 30th June, 30th June, 1889, with a sum not exceeding four hundred thou-
1889' sand pounds st~rling (£400,000), which sum shall be applied 

towards the servwe o£ the said year in conformity with the esti
mates of the expenditure for the said year which have been pre
sented to Parliament. 

Short title. 2. This Act may be cited for all purposes as " The Appro-
priation (part 1888-89) Act, 1888." 
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No. 3-1888.] 

~ 
[Promulgated 29th June, 1888. 

ACT 
For applying a further Sum not exceeding One Hundred 

and Five Thousand Nine Hundred and One Pounds 
Sterling for the Service of the year ending the 30th 
June, 1888. 

WHEREAS it is necessary to provide for certain expenditure PreamNe. 

necessarily incurred and to be incurred during the year 
ending on the 30th June, 1888, in addition to the sums provided 
.by the Acts No. 1 and 29 of 1887 : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
.of the Legislative Council and House of Assembly thereof, as 
follows:-

1. The public revenue of the Colony of the Cape of Good Public Revenue 

H · h b h d t d th · f th d' chargedwiLh£105 901 ope 1s ere y c arge owar s e service o e year en mg on ' 
ihe 30th June, 1888, with a further sum of One Hundred and. 
Five thousand Nine hundred and One pounds sterling, in adrlition 
{o the several sums provided :for by the said Acts No. 1 and 29 of 
1887. 

2. The money granted by this Act shall be applied to the How to be applied. 

purposfs and services expressed in the Schedule annexed hereto, 
:and more particularly specified and set forth in the explanatory 
detailed Schedule to this Act submitted to Parliament. 

3. This Act may be cited for all purposes as the " Additional Short title, 

.Appropriation 1887-'88 Act, 1888." 
SCHEDULE. Schedule. 

Services, 
Required 

Establish- exclusive 
Additional Appropriation, 1887-'88. of Total. to be 

ments. Establish- provided 

ments. for. 

£ £ £ £ 
1. Ministerial Department of Colonial Sec-

retary .. .. .. .. 666 23,526 24,192 24,!92 

2. Ministerial Department of Treasurer of the 
Colony . . .. . . .. 465 20,087 20,552 6,352 

3. Ministerial Department of Attorney-
General . . .. .. 500 . . 500 . . 

k 

4. Ministerial Department of Commissioner of 
75,160 1 Crown Lands and Public Works .. 300 74,865 74,865 

[). Ministerial Depa.,..tment of Secretary for 
792 ·! 492 Native Affairs .. .. .. 300 492 

Grand Total 118,970 
~----.. .. 2,231 121,201 I 105,901 

B 2 
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No. 4-18138.1 [Promulgated 6th July; 18H~t 

ACT 
To provide for the Preserv tion of Copies of Books~ 

printed in this Colony d for the Registration of 
such Books. 

Preamble. liTHEREAS it is expedient to rovide for the preservation of 
l' l four copies of every book printed or lithographed in tllis 

Colony, and for the registration of such books: Be it therefore 
enacted by the Governor of the ape of Good Hope, with the· 
advice and consent of the Le islative Council and House o£ 
Assembly thereof, as follows :-

section 8 of Act 1. The eighth section of th Copyright Act of 1873 is here-
~£· 2 of 1873 repeal- by repealed, and in this Act un ess the context otherwise requires-

., Book" cefined. the term "book " shall bear t e meaning defined in the ninth 
section of the said Act, but s all not include any publication 
which consists merely of a price list, sale catalogue, annual report, 
trade circular or trade adverti ement or any volume, pamphlet, 
sheet o£ letter-press, sheet of usic, map, chart or plan intended 
for private circulation, and not for sale, and of which not more· 
than fifty copies shall be printe . 

Four c<;~~ies of 2. Four printed or lithogr phed copies of the whole of every 
~;ok~Ypub1t!h:d i! book which shall be printed o lithographed in this Colony after· 
R~~~~K· tfr~: a~i this Act shall come into force, together with all maps, prints or 
charge; within. one other engravings belonging th reto, finished and colound in the-
month after dehvery • 
from the :rress, to same manner as the best cop1 s of the same shall be produced,. 
~c?fo~~fa~~ted by and also of any second or su sequent edition which shall be so 

produced with any addition or alterations, whether the same 
Rhall be in letter-press or in 1the maps, prints or other engravings 
belonging thereto, and wheth r the first edition of such book shall 
have been produced before or after this Act shall come into force, 
shall, within one calendar onth· after the day on which any 
such book shall first be deli ered out of the press for issue und 
notwithstanding any agreem nt (if the book be published) between 
the printer and publisher th eo£, be delivered free of any charge, 
claim or demand whatsoev r by the printer, bound, sewed, or 
stitched together, and upo the best paper on which the same 
shall be printed or lithogra hed, at such place and to such officer 
as the Governor shall, b Notice in the Gazette, from time to 

D:uty <;~f p~blisher time direct. ~:he publish r or other person employing the printer 
to tudprmtermcom- h 11 t bl t' f 'h · t' f th 'd th plying with require- s a , a a reasona e 1me e ore t e exp1ra lOll o e sa1 mon , 
me-nt:s of section. supply him with all map , prints and engravings, fi.nished and 

coloured as aforesaid, whi h may be necessary to enablP him to 
comply with the requirem nts aforesaid. 

f 
R€ce~pt by _officer 3. Such officer shall hereupon give a receipt in writing for 

or cop1es recelY;)d. th . . d e cop1es so receive . 
1 e~~~d~al of copies 4. One of such copies shall be delivered to the Librarian of 
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±he South African Public Librar} and another to the Graham's No. 4-1888. 

~Town Public Library, and the remaining copies shall be disposed 
of as the Governor shall direct. : 

5. The officer receiving the s~id copies shall forthwith pro- O!ficer receiving 

d t f d f .:h t• 1 th f · d copies to f ram e cee o rame a memoran um o u e par wu ars ereo require memorandumofpar-

for registration by the fourth section of the Copyright Act of ~~cu~!~tion ~cc~£dfc!{ 
1873, and of such other particulars a)s the Governor may from time No. 2 of 1873, and 

t . a· t b N · · h · G d h ll t 't instructions from th:e to · 1me 1rec y . . otwe m t e: azette, an s a ransm1 Governor, and trans-

h • d t th R · t ; f D d h h 11 th mit memorandum to sue memoran urn o e eg1s r3i! o ee s, w o s a ere- Registrar of Deeds 
upon without claim of any fee enter such particulars as aforesaid to _be without .fee 

' • • ' • • ' registered by him, 
in the registry book kept in h1s office in accordance w1th the th1rd and thereupon pro-

t . f th 'd A t d th th · · f th th' d visions of sections 3, .sec wn o e sa1 c , an ereupon e provisiOns o e u , 4, 5, y, 9, to ~;pply 

fourth fifth seventh and ninth sect1'ons of the said Act shall mutat~s .muta7fd~s to 
' ' ' such registratiOn. 

mtltatis 1mdandis apply as though the entry in the said registry 
book had been made under the provisions of the said Act ; pro
vided, however, that in any procee~ings under the fifth section 

--of the said Act it shall not be necessary to join aR a party the 
officer who shall have framed and h~ansmitted such memorandum 
.as aforesaid. 

6. A transcript of the entries registered in the -registry book . Qua~erly publica
. • h d h' A . h C • h A f 1 h ll b tiOn :m Gazette of "ert er un er t IS ct or under t e opyr1g t ct o 87 3 s a e registered entries 

prepared quarterly by the Registrar of Deeds, and shall be forth- A~~No~h~sofi~73~nd 
with published in the Gazette. 

7. Every printer who neglects to deliver four copies of any PenaltyforJ?rinters' 

·such book as is referred to in the second section of this Act, or ~~~t\~~ v2~ n ti 
0 

n ° f 
of any second or subsequent edition of any such book, to the 
officer and in the manner hereinbMore prescribed, commits an 
offence punishable by a fine not exce~ding five pounds. 

8. Every publisher or other person, employing any such . Pen~lty for p~b-
. t d 1 t' t l h' · f 'd 'th hshers contraventiOn pr1n er an neg ec mg o supp y 1m 1n manner a oresar WI of section 2 . 

. maps, prints or engravings finished and coloured as aforesaid, 
which may be necessary to enable such printer to comply with the 
provisions of the said section, commits an offence punishable by a 
fine not exceeding five pounds. 

9. Every book and every edition of such book printed out- _B(loksprintedout-
'd . c a bl' h d l . h' h' c l h ll f Side the Colony but Sl e th1s olony an pu 1s e on y w1t 1n t 1s o ony s a , or published in the 

h f h . A b d d t h b · t d 'th' Colony only deemed ·t e purposes o t lS ct, e eeme o ave een prm e WI· 1n to be printed within 

-rthis Colony, and for the said purpqses the publisher within this this Colony. 

Colony shall be taken to be also printer, but no such publisher 
,shall be liable to conviction under the seventh section of this Act, 
who shall, within one calendar month from the date of publication 
within this Colony of such book ot edition, duly deliver the four 
copies prescribed by the second section of this Act. 

10 All ' lt' ,. d d th' A t Jurisdiction of . pecunrary pena 1es~1mpose un er lS c may Residentliagistrate . 
. be recovered in the U:mrt of t e Resident Magi!:ltrate for the 
place where the book in relation to which the offence has been 
,committed has been printed, litho raphed, or published. 
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No. ~sss. 11. The Governor shall h e power to make· sueh ruies as; 
Regulationsbythe may be necessary or desirable f r carrying out the objects of this 

Governor to be pnb- A d f · · 1 1t d dd t h 1 lished in the G,zette. ct, an rom time to time to pea , a er an a o sue ru es. 
All such rules and all repeals an alterations thereof and additions, 
thereto shall be published in the Gazette. 

G~~~;/to i:xcl~~~ 12. The Governor may exc1 de any book or class of books from 
any class of. book~ the operation of the whole or an part or parts of this Act. · from operation of • • • 
whole or part of Act . 13. This Act may be mte as " The Books Registry Act,. 

Short Title. 1888." 

Preamble. 

No. 5-1888.] [Promulgated 6th July, 1888. 

A.CT 
To Prom0te the Cultivation of Oyster Fisher1es, and the· 

Discovery of Pearl-bearing Oysters. 

W HEREAS it is expedient to make provision for th~ promo-· 
tion of the Cultivation of Oyster Fisheries· and the dis

covery of Pearl-bearing Oysters: Be it enacted by the Governor of 
the Cape of Good Hope, by and with the advice and consent of the 
Legislative Council and the House of Assembly thereof, as
follows:-

Meaningof"Com- 1. In the construction of this Act the term CGmmissioner shall 
missioner." mean the Commissioner of Crown Lands and Public Works. 

Licence for oys~er 2. It shall be lawful for the Commissioner to grant a licence· 
~i~~er.by Comnns- to the owner of any land bordering on the sea, or any estuary, or 

to any person or persons, with the consentof such owner, to form or· 
plant any oyster bed or laying, whether above or below low-water 

shore rights PTo- mark: Provided, always, that the forming and planting of such 
tected. oyster beds shall not give any exclusive right or title to the 

occupancy of the shore, except for the purposes aforesaid. 
Limits of bed to be 3. Every such licence shall, by reference to a map, or other-

defined; conditions · t th C · · h 11 b d fi th 't' and limitations on Wise, as o e ommisswner s a seem est, e ne e posi lOll 

licence. and limits of such oyster bed or laying, and may be made subject 
to such conditions and limitations, and may be perpetual or term-· 
inable, as to the said Commissioner shall seem proper. 

~rovisions ::s to 4. Previously to the granting of auy such lieence as afore-· 
notice before licence 'd h 'd C · • h · · h 1' granted. sa1 , t e sa1 omm1sswner s all cause a notwe,. stating t e app I-· 

cation for such licence, to be inserted in the Gazette, and in some 
new!!paper circulating in or near the district within which such 
licence may be applied for; and such notice shaH also state the 
time and place (not sooner than three weeks from the date of 
such notice) when and where the said Commissioner, or any person 
appointed by him, shall hold an inquiry as to the expediency 
of granting the same ; and every such notice shall be given at 
least three times in some newspaper circulating in such district, 
and also posted at or near the office of the Resident Magistrate of 
the district; and no suf.lh licence shall be granted in any place· 
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where the said Commissioner shall be of opinion that the pubiic No. 5-1888. 

exercise and enjoy bona .fide a substantially profitable fishing for Limitation in 

t h 11 h 1. . · · d' power to grant and oys ers ; nor s a any sue wence In any way preJU we any in effect of licence. 

previously existing private rights or privileges. 
5. When any such licence shall be granted notice thereof shall P!oYisionfs 

1
::t8 to 

b · · l'k f 'd · t t th l' . notwe o wence e given In I e ms.nner as a oresai In respec o e app wahon when granted. 

for any such licence, and a true copy of every such licence so 
granted by the said Commissioner, signed by the Assistant Com-
missioner, shall be lodged with. the Resident Magistrate of the 
district ; and a copy of such licence, certified under the hand of 
such Assistant Commissioner or Resident Magistrate, sh~ll be ad-
mitted in evidence in all courts of justice in the same manner as if 
the said copy was the original licence of which it shall purport to 
be a copy. 

6. At any time within the period of one month after the Applicati<:>n ~o the 
• . • Governor Withm one 

granting of such hcence It shall be lawful for any person or persons month by person 

d . t' fi d 'th th t 1 b f · 1 t th interested to vacate ISSa IS e WI e same, o app y :r way o memoria o e licence. 

Govern0r that such licence may be vacated ; and notice of every 
such memorial shall be given to the licensee and to the Commis
sioner; and the Governor may either confirm or vacate such licence 
as to him shall appear expedient. 

7. Notwithstanding anything contained in any such licence as Commissioner may 

f 'd t d b th C · · d th · • f th' terminate licence by a oresai gran e y e om miSSIOner un er e proVISIOns o IS certificate, if lic~nsee 
Act the same shall be determinable by a certificate of the Com- do not cultivate ' oyster ground pro-
missioner (which certificate he is hereby empowered to make), cer- perly. 

tifying to the effect that the Commissioner is not satisfied that the 
licensee is properly cultivating the oyster ground within the limits 
of such licence ; and on any such certificate being made all rights 
by such licence conferred shall by virtue of this Act, and o£ the 
certificate as aforesaid, be absolutely determined, and all the pro- Powers of inquiry 

visions of the Acts hereinbefore recited and referred to, or of this ~:~ed ::ac~:-!fs~ 
Act, shall cease to operate in relation to such licence as an oyster .oioner. 

fishery or otherwise ; and for the purposes of this provision the 
Commissioner may from time to time with respect to such licence 
or oyster fishery make such inquiries and examinations, and 
require from such licensee such information as the Commissioner 
may think necessary or proper; and the licensee shall afford all 
:facilities :for such inquiries and examinations, and give such 
information accordingly. 

8. It shall not be lawful for any person other than the Offences defined. 

licensees or their assigns, their agents, servants, and workmen, 
within the limits of any oyster bed or laying, knowingly to do 
any of the following things :-

(a) To use any implement of fishing except a line and hook 
or a net adapted solely for catching floating fish, and so 
used as not to disturb or injure in any manner any oyster 
bed or oysters, or the oyster fishery : 
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No. 5-Isss. (b) To dredge for any ballast or other substance except 1mder 
a lawful authority for improving the navigation: 

(c) To deposit any stone, ballast, rubbish or other substance: 
(d) To place any implement, apparatus, or thing prejudicial 

or likely to be prejudicial to any oyster bed or oysters, 
or brood or spawn thereof, or-to the oyster fishery, except 
for a lawful purpose of navigation or anchorage: 

(e) To disturb or injure in any manner, except as last afore
said, any oyster bed or oysters, or brood or spawn thereof, 
or the oyster fishery : 

(/) To interfere with or take away any of the oysters from 
such bed without the consent of the licensees or owners 
or occupiers of such bed. 

Penaltyforoffences. Any person knowingly contravening sub-section (a) shall be 
liable upon conviction before the Resident Magistrate of the 
district to a fine not exceeding five pounds, or imprisonment with 
or without hard labour for any term not exceeding one month, or 
to both such fine and such imprisonment; and any person know
ingly contravening any of the sub-sections (b), (c), (d), (e) and 
(f), shall upon conviction be liable to like penalties as though he 
had been convicted of malicious injury to property; and nothing
in this section contained shall be taken to deprive any such 
licensee of any right to recover damages by civil process in any 
competent court against any person contravening this section. 

Furt.he~· rowers. of 9. In any case where any such licence shall be granted by the 
Comm1sswner With • • • , 
reg~rd to revocation said Commisswner, If it shall appear to him that the licensee under 
of licence. h l' h' . t t' t l th . th sue wence, or Is assigns, a any 1me no e.ss· an s1x mon s 

from the date of such licence has not taken steps proper in his 
opinion to form, keep, and cultivate ·the oyster bed or laying in 
such licence mentioned. then and in such case it shall be lawful for 
the said Cornmissione~, by an order in writing, to revoke such 
licence, and thereupon all the rights and privileges conferred by 
such licence shall cease and determine: Provided, always, that 
previously to the making of such order the said Commissioner shall 
cause a notice in writing stating his intention to make such order 
to be served upon the person for the time being entitled to such 
licence, or in case such person cannot be found, the Commissioner 
shall cause such notice to be inserted in the Gazette, and as an 
advertisement three times at least in some newspaper circulating in 
such district ; and no such order shall be made till after the expir
ation of one month from the service of such notice, or from the 
date of the last of such advertisements, which shall last happen. 

Provision for close~ 10. It shall and may be lawful for the Governor by procla-
timetobefixed,and t' · th G t t fi 1 t' d · h' h d d · for regulations for a lOll In e aze te, o x a c ose Ime urmg w lC re ging 
~~5t~~tf~e~~ 0~~~ or or otherwise taking or removing oysters shall be prohibited 
fi@eries. ither throughout the Colony or at such places as to the said 

Governor may seem fit, and by like proclamation to make from 
I 
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time to time regulations for the improvement and protection of No. i-tsss. 
oyster fisheries generally, and to impose such penalties for breaches 
of anything done in contravention of any such proclamation as to 
him shall seem meet : Provided that no such penalty shall exceed 
the sum of twenty pounds, with the alternative of imprisonment 
with or without hard labour for any period not exceeding one 
11nonth, unless such fine be sooner paid. 

11. It shall be lawful for the Commissioner to grant a licence Licence to search 

t t h f 1 b • t 1 t t for pearl-bearing o any person o searc or pear- earmg oys ers a ong any ex en oysters may be 
of coast or shore not exceeding twenty miles in length below g_ranted by .commis-' swner: nghts of 
high-water mark, and every licence so granted shall confer upon licensee. 

the licensees a full and exclusive right and privilege, within the 
prescribed limits, during the period for which such licence is 
granted, and subject to such conditions and limitations as the 
Commissioner may impose and insert in or endorse on such licence, 
to search for pearl-bearing oysters, and to acquire property in all 
pearl bearing oysters discovered and removed by the licensee under 
such licence. 

12. The limits of the shore or coast-line to which any licence Local limits for 

d d th 1 t t . l t h ll b l l d fi d exercise of licence to grante un er e as sec wn rea es s a e c ear y e ne upon bedefined;andlimi-

such licence, by reference to a map or otherwise, and no such ~;&~~\i~~n~eia~!~ 
licence shall be deemed to confer upon the licensee any right or ed. 

privilege as against the owner of any land bound or ljmited by the 
sea1 or sbore, or coast, line within the limits so defined, or any 
greater or more exclusive right or privilege in respect of the sea-
shore below high-water mark than shall be reasonably necessary !or 
protecting the right nnd privilege of searching for, and removing 
and collecting such pearl-bearing oysters as may be found by him. 

13. No licence shall be valid under the eleventh section unless . Provisions of see-

d t .l h . ·a d f . th f th d fifth twns 5, 6, 7, 10, u, an un 1 sue nohces as are prov1 e or In e our an to apply, mutatis 

t . h ll h b · · · ·th t• ·a d mutandis, to licence SeC lOllS S a ave een g1ven Ill n1anner lll OSe sec lOllS prOVl e , to search for pearl-
and the provisions of the sixth, seventh, ninth, and tenth sections bearing oysters. 

of this Act shall 'mtdcdis mu.tandis apply to the application for 
granting, vacation and determination of any licence granted under 
the eleventh section, to the protection during a close season of 
pearl-bearing oysters, and to the framing of regulations for the 
search for and recovery of such oysters : provided that no licence 
granted shall be held to be determined under the ninth section 
aforesaid unless the Commissioner shall be satisfied that the licensee 
or his assign has failed to make reasonable efforts to search for a~d 
discover pearl-bearing oysters, or has improperly acted in breach 
of his licence or any express or implied condition thereof. 

14. Any person who knowingly shall interfere in any way Penaltyf~n· inter-
•th h f · f h. 1 · · ht d · ·1 b ference With free Wl t e ree exerCise o IS exc USIVe ng an pr1v1 ege y any exercise of ~·ights 

licensee under the eleventh section shall, upon conviction before the ~O:J:;re!~J0~1Ce~3~ 
Resident Magistrate of any district bounded by any portion of the rightsoflicenseewith 

"" • • regard to peal'l-bear-
shore or coast line defined in such hcence, be hable to a fine not ing oysters. 
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exceeding fifty pounds, and in default of payment to imprisonment 
for any term not exceeding three months, and any pearl-bearing 
oysters found, discovered, or removed by any person other than 
the licensee or his assign shall be deemed to be the property of 
the licensee or his assign, who may recover from such. person every 
pearl-bearing oyster so removed or the value thereof. 

15. This Act may be cited for all purposes as the "Oyster· 
Fisheries Act, 1~88." · 

No. 6-1888.1 [Promulgated 13th July, 1888 .. 

ACT 
To Incorporate by the na~e of The South African Mutual 

Life Assurance Soci~ty, the Society heretofore called 
The Mutual Life Assurance Society of the Cape of 
Good Hope. 

WHEREAS by an ag eement dated the Seventeenth day of 
May, One Thous nd Eight Hundred and Forty-five,. 

certain persons associated themselves together to form a society 
for effecting assurances pon lives at Cape Town under the 
style of the Mutual Life Assurance Society of the Cape of Good 
Hope : And whereas it .is expedient that provision should be 
made for enabling the sJid Society to carry on the business of 
and connected with a Li~e Assurance Society in all the various 
branches thereof: And whereas it is further expedient that the 
name and style of the spoiety should be altered, and that the 
society should be inoorpbrated, and hereafter styled The South 
African Mutual Life As ·ranee Society: Be it therefore enacted 
by tho Governor of the ape of Good Hope, with the advice and 
consent of the Legislati e Council and House of Assembly 
thereof, as follows :-

I.-INCORPO ATION OF THE SOCIETY. 
of 1. The present mem ers of the said Mutual Life Assurance 

Society of the Cape o£ Good Ilope, and all persons hereafter 
becoming members of t e Society, whilst members, are hereby 
incorporated by the nam and designation of The South African 
Mutual Life Assurance ~ ociety, and shall be entitled to carry on 
the business in this Actt. entioned, until dissolved by the mem
bers thereof, or by legal rocess. 

2. The said Society ay in all matters and proceedings use 
the said name and designation, and may by the said name sue,. 
or be sued, prosecute on defend in all Courts of Law, and shall 
have power to purchase, ~old or alienate lands and buildings, ente~.~ 
into contracts or agreentents, and generally transact all the 
business of the Society. 
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3. The principal office o£ the Society shall be in the city o£ Place of principal 

Cape Town, and until changed, at the Society's Buildings in office. 

Darling-street. 
VESTING OF PROPERTY NOW HELD. 

4. All immovable property mortgage bonds deeds money Pr?perty vested in 
, • ' ' • ' ' the mco r p o rat e d 

securities for money and other property of every kmd now held Society. 

by the Trustees or Directors of the Mutual Life Assurance Society 
of the Cape of Good Hope, or to which the said Society has 
any right or claim, are hereby transferred to and vested in the 
said "South African Mutual Life Assurance Society." 

LIABILITIES oF THE SociETY. 

5. The said Society shall be liable for and in respect of aet~:~~~tKb1f~~ti~:: 
every lawful debt or obligation of the said Mutual Life Assur- ofthefonnerSociety. 

ance Society o£ the Cape o£ Good Hope. 
SuiTS oR AcTIONS PENDING. 

6. All suits or actions, or other proceedings pending at the Co:J?-tinua~ce o J 
time d the taking effect of this Act, at the instance of or against ~:-:.ng actiOns an 

the Trustees of the said Mutu 1 Life Assurance Society of the 
Cape of Good Hope, shall con nue as if this Act had not been 
passed, and any final judgment or order thereon shall enure for 
the benefit of, or be binding upo the said Society as the case may 
be. 

II.-BUSINESS 0 THE SOCIETY. 

7. The obJ. ect of the Sooiet. is by means of funds heretofore B.usiness of the Socwty. 
accumulated, and hereafter to e raised by mutual contribution 
of the members, to carry on l the business of and connected 
with a life assurance society, i all the various branches thereof, 
which business may include the granting of policies to effect the 
assurances following :-

(1) of sums payable at the eath of the assured. 
(2) of sums payable when t e assured shall attain a stipulated 

age, or at death, whi ever shall first happen ; 
(3) of sums payable at the eath of the first or last of two or 

more persons assured j intly or on the failure of one life 
before another ; 

(4) of endowments, and inv stments for children; 
And may also include the purch se and sale of annuities and of 
reversions of policies issued by t e Society and the issue of policies 
on the Tontine principle. , 

INVESTMENTS. 

8. The funds of the Society may be laid out and invested Investment of 

f t . t t• . f t~ d f 11 • fundR. rom Ime o Ime m any o e mo es o owing :-
(1) In the purchase of or a vance on the public stocks, funds 

or debentul'es o£ the G~vernment of the United Kingdom 
of Great Britain and Jreland, or Colony of the Cape of 
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Good Hope, Natal, or of any other British Colony, or of 
the Orange Free State o South African Republic. 

(2) Upon the debentures, o mortgages of any divisional 
council, municipality, r incorporated body in South 
Africa authorised to borr w money. 

(3) Upon first mortgage of immovable property in South 
Africa. 

( 4) On deposit or current a ount with or without interest 
with any bank or join stock company or society in 
South Africa. 

( 5) In loans on the security f policies of life assurance, or 
first mortgage bonds o immovable property with or 
without other security. 

(6) In the purchase of immo able property in South Africa, 
for the protection of the! interests of the Society, or for 
the purposes of the busin$ss of the Society. 

(7) In the purchase of policie~. granted by the Society, at a 
sum not exceeding the shrrender value thereof. 

I 

What persons are 9. Every person who is on he taking effect of this Aut it 
III.-OF MiMBERS. 

·tobemembers. b f h M L' S · f h 0 f mem er o t e utual 1fe Ass ranee omety o t e ape o 
Good H0pe, and every person ho shall thereafter effect an 
assurance with the Society, other t an a temporary or short term 
assurance without participation in profits, shall be a member. And, 
subject to any bye-laws to be ma4e under the authority of this 
Act, every person registered in th~ books of the Society as the 
owner of a policy or contract of a$surance, as aforesaid, acquired 
by purchase, cession, or otherwise \(not being a person by whom 
auy such policy or contract is held in\ trust for the purposes of family 
or other settlement) shall also be a\ member so long as he shall 
have an interest in the assurance. ; 

D~ation of mem- 10. Every such member shall \be entitled to the rights and 
bership. privileges of membership until his death, unless all claims against 

the Society in respect of the policy\ constituting membership are 
previously satisfied, or such policy shall lapse, be forfeited, or 
assigned, or unless the right to such! policy passes by operation of 
law, and the person entitled theretp procures himself to be regis
tered as the proprietor thereof, in the books of the Society. 

Liability of mem- 11. The liability of the members is limited to the amount of 
bers limited. 

contribution actually made by them \to the funds of the Society. 

Title to 
poll. 

RIGHTS AND PRivn ... EqEs OJ<' MEMBERS. 

vote at 12. In case of a poll being tJken, every member shall b@ 
entitled to vote according to the fo~owing scale :-

I£ the holder of an annuity olicy, who has paid not less 
than one hundred pounds sterling, t under five hundred pounds 
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sterling, one vote; who has paiJ five hundred pounds sterling, No. 6-1888. 

but under one thousand pounds ']sterling, two votes, or who has 
paid one thousand pounds sterlirnlO', three votes, and no more. I£ 
the holder o£ any other policy ex usive o£ bouus additions :-For 
one hundred pounds sterling an less than five hundred pounds 
sterling, one vote; five hundre. pounds sterling and less than 
one thousand five hundred p,ounds sterling, two votes; one 
thousand five hundred pounds st~rling or upwards, three votes and 
no more. Where two or mor~ persons are jointly members by 
virtue o£ any policy, only one o them shall be entitled to vote In 
person in respect o£ such po. icy : such one to be authorised 
by the other in writing, and £#ling such authority the member 
whose name stands first in th~ register ot members shall be so 
entitled. : 

13. An insane member, or l member under curatorship, may . votes of membetso 
not vote except by his curator · msane 0~ under • • curatorship. 

14. Male members not r~siding within the municipality of Votes y proxy. 

Cape Town, and any members/ who although residing within the 
municipality, shall be absent fro~ the Cape district at the time any 
meeting o£ the Society is held, and all female members, shall be 
entitled to vote by prqxy upon all questions other than the 
election of directors. No prox;y shall be valid after the expira
tion o£ three months from the time o£ its execution. 

15. The holder of a General Power of Attorney for trans- Votes of members 

acting the business of any member absent from the Colony may, c~i~~;. from tae 

i£ a member, vote for his prihcipal, and i£ not a member, or if 
not resident within the municip:jtlity o£ Cape Town, he may grant 
a proxy to a member to represent his prineipal. The power, 
or an attested copy thereof, ~hall be exhibited at the time of 
voting unless previously produced and noted at the Society's prin-
cipal office. ; 

16. Every proxy shall be as nearly as is . material in the Form of proxy. 

following form :- • 
I, A. B., o£ , a member o£ the South African Mutual 
Life Assurance Society, hereby appoint C. D., also a member 
thereof, my proxy to appear ·and vote for me upon all matters 
in my absence, at the next meeting of the Society, to be h(jld 
on the day of 18 , and at any adjournment 
thereof. Dated at this day of 18 . 

17. No member shall be entitled to vote on any question rntereet to dis
In which he has an interest, o.ther than his interest as a member, qualify. 

at any meeting of the directors or of the Society. · 

IV.-OF THE DIRECTORS. 
18. The business of the Society shall 

managed by a board of nine directors. 
19. The continuing dir<¥Jtors may act 

vacancy in their body. j 

be conducted and Nine Directors to 
form the Board. 

notwithstanding a Directors may act 
notwi th standing 
vacancy. 
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No. s-tsss. 20. Any four of the director~ shall constitute a quorum for 
Quorum. the transaction of business. f 
voting at Board 21. Questions arising at any eeting of the board or local 

Meetings. board or any committee, shall be ecided by a majority of votes, 
and in case of an equality of vot s the chairman shall have a 
second or casting vote. 

m~~e~~sidi~~R~lf~: b . 22
1 
.. dNbo proceedings£ of thedbfoa!d ?r otfh any lo?atl boatrdf shall 

cati~nof~irectornot e Inva 1 y reason o any e e In e appom men o any 
~~e~;:~1date pro- director or local director, or that a y director was disqualified. 

PowER AND DuTIE OF THE BoARD. 

Boardmayappoint 23. Subject to the provisions this Act, and of any bye-
~~~~~r.clerks and laws made under its authority, th board shall have power to 

appoint and remove all such ofUcers and clerks. as may be 
necessary, and generally to manage

1
1and transact all the business 

of the Society. 
1 

·ChairmanofBoard. 24. The directors shall elect a! chairman and determine the 
period for which he is to hold o$.ce ; but if at any meeting 
the chairman is not present at ttie time appointed for holding 
the same, the directors present shall choose a chairman to preside 
at such meeting. tl 

.Committees. 25. The directors may delegat any of their powers to com-
mittees consisting of such membelr or members of their body as 
they think fit. . 

Local Boards. 26. The Board of Directors y delegate so much of their 
power as they ma:r deem expedie t to local boards within the 
Colony or beyond its limits in So h Africa, and may from time 
to time revoke any such delegated p wers. 

committees an a 27. Every committee and ever local board shall be subject 
!~bj~cfto:t~t.toby~~ to this Act, to the bye-laws of the ciety, and to any regulations 
.laws and regulations. framed by the Board of Directors f r the guidance of committees 

Jtnd local boards. . . 
~hairman of Com- 28. A committee, or local boa d, may elect a chairman of 

~~~J:. and local their meetings; if no such chairma be elected, or if he be not 
present at a meeting the members resent may elect one of their 
n um her to be chairman of such mee ng. 

Policies and in- 29. All policies, powers of att rney, deeds or other instru-
strumel!-ts signed by ments shall be valid and binding o the Society if signed by any two Duectors and . 
secretary to be bind- two of the drrectors and the Secretar . 
fu~ Q 

UALIFICATION 0 DIRECTORS. 

Qualification of 30. No member shall be ele ed, or if elected continue a 
Directors. director, or a local director, unless e shall be assured with the 

Society for a reversion of at least five hundred pounds upon his 
own life. 

DrsQUALIFI TION. 

Disr1ualincations 31. No member who is a direct r, manager, agent or auditor 
for office of Director. o£ any other Life Assurance Offic or who shall be related to 
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any other director within the second de~ree of consanguinity or No. 6-lsss. 
affinity, or who shall be a co-partner, ·or in the employ of any 
director, shall be eligible to be elected or to continue a director. 

32. If any director or local director shall resign, die, become What causes sh~~;ll 
insolvent, assign his estate for the benefit of, or compromise with, ~ffi~~eo£D~~~t~~. m 

his creditors, be declared insane, or shall be otherwise disqualified, 
or shall be absent from the meetings of the board or local board 
for three consecutive months without leave from the Board of 
Directors (which leave of absence shalL not exceed six months in 
all), then in every such case his office shall become vacant, and 
-no more than two directors shall have leave of absence at any Leaveu£ absence. 

one time. 

ELECTION AND RETIREMENT OF DIRECTORS. 

33. The present directors shall,.· unless they become disquali- Present Directors 

fi d t • · ffi t"l th t' · f th · t' t h 11 continueuntilperiod e ·' COn lnUe In 0 Ce Ull 1 e Ime or e1r re Iremen S a of retirement. 

arnve. 
34. At each Annual General Meeting three of the directors Retirement ot 

who have been longest in office shall retire, and each retiring Directors. 

director shall be eligible for re-election. 
35. I£ a vacancy shall arise in the direction from any Vacancies which 

.cause, and the director whose plac\3 becomes vacant would have &Irg~ filled by the 

retired at the next Annual General Meeting, the vacancy so 
created may be filled by the Board of Directors. 

36. Any such vacancy which cannot or which shall not be And which shall be 

filled by the Board o£ Directors, sihall be filled in the manner otherwise filled. 

hereinafter provided. I 
37. It shall be competent £011 the members by a majority of Removal of a. 

-votes of those present~ or represontted at a duly convened Special Director. 

General Meeting, to remove a d~reotor from his office and to 
declare his place vacant. 1 

38. Any director appointed hy the Board of Directors or pontinuance of 

€lected to supply a casual vaoanoJt shall continue in office for the £]_r~~~~~ci~~~cted to 

remainder of the period during w:P,ich his predecessor would have 
.continued in office. . I 

39. No person shall be deemed to be a candidate for election Nomination of 

di t ·1 h h 11 b 1 
• · d · "t' b t 1 t candidatesfor direc• as a reo or un ess e s a ·. e n~m1nate 1n wr1 mg y a eas torship. 

five members within the tim;e a~rointed for receiving nomina- • 
tions. i 

40. Not less than forty-twd days before the date .. of every N~tice ~nviti.ng 
A l G l M t• d .Lh b t 1 t nomma t 1 on s for nnua enera ee 1ng, an ~ enever mem ers are o e eo directorship • 

. directors 'tv supply casual vaoanQies, notice shall be given in the 
Gazette, and in such newspapers ~s the directors think fit, inviting 
no_minations of candidates to supply the vacancies existing or to 
anse. 

41. The notice in the last preceding section mentioned shall _Notice to li_n!-it 

:Specify a day, not being less tbjan fourteen days from the first ~:;in!~fon~~celVlng 
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No. t>-1888· publication of such notice in he Gazette, as the last day on 
which nominations will be receiv 

Election when 42. I£ no greater number candidates be duly nominated 
numbt-r of candi- th th b £ d' t t b 1 t d th d'd t dates not greater an e num er o 1rec ors o e e ec e , e can 1 a es. 
than required. nominated shall be deemed to b elected directors. 

Where no candi- 43. I£ at the expiration of t e time appointed for the receipt 
dates or less than £ · · b t · '£ th b £ d'd t thenumberrequired. o nom1natwns, none e sen 1n, or 1 e num er o can 1 a es· 

duly nominated shall be less th n the number of directors to be 
elected, the candidates nominated (if any) shall be deemed to be 
elected; and the Board of Dire ors shall thereupon fill up any 
vacancy for which no nomination has been made. 

Where number of 44. I£ the number of candi ates duly nominated exceeds the· 
candidates exceeds b f d' t + b 1 t d th S t h ll 'th t the number of Di- num er o 1rec ors .,o e e ec , · e ecre ary s a WI ou 
rectors to be elected. delay forward to the registere~dacldress of every member a cir-

cular stating what vacancies exis , and therewith a printed voting 
paper and an envelope with t address of the Secretary and. 
the words " Voting Paper " pri ted thereon. The form of the 
voting paper shall be, as nearl as is material, the following :-

No. of Policy ........ j •••••••••••••••••••• 
Amount assurE'd £ ... ~ ............... . 
No. of Votes ........ L ••••• 

I, A. B .......... of ..• J . ....... one of the members of 
the South African Mutual L~fe Assurance Society do hereby 

vote for ~ 
E. F. names of Ca didates nominated. 
C. D.l 
G. H. 

As { aDJ:?irecttor t of the said Society. Irec ors f 
Dated at ............ th s ..•.•.•. day of •............ r 

188. o o • >4 I 

Witness:-
(Sign here) .................... r 

NoTICE.-There are.... . ........ directors to be elected. 
You may vote for as many ca didates as there are vacancies or for 
a lesser number if you pleas . Erase the names of the candi
dates for whom you do NOT · tend to vote, and sign this paper 
in the presence of one witness t least, 

The voting paper must b sent direct to the Secretary, and 
must reach his hand not l ter than the ............ day of 
.......... 18 .... , if receive afterwards your vote will not be 
reckoned. 

No other voting paper w l be received unless it is entirely 
in your own handwriting, nd sent by you to the Secretary 
marked "Voting Paper" o the envelope, with a letter explain
ing why the printed form is n t returned. 
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No voting paper not in accordan e with these directions will No. 6-·l888. 

be recognised. 
46. 'rhe Secretary shall retain ll votinO' par)ers addressed Scrutiny ofvoting 

.o ' papers. 
to him as aforesaid, unopened, and shall dehver the same to the 
sorutineers appointed for examinin the votes; such scrutineers 
if not appointed by a General Meet· g shall be appointed by the 
directors. 

46. Upon the completion o£ tl~e scrutiny the scrutineers shall vo~~~lt of the 

report the result in writing to the ~ecretary, and the candidates 
having the majority cf votes shaJ.l be deemed duly elected. In 
the event o.£ an equality o£ votes~, e candidates having such equal 
nmnber shall draw lots in the p esence o£ the Chairman of the 
Board o£ Directors, or o£ the Sec ·etary, and the candidate upon 
whom the lot shall fall shall be d emed tv be duly elected. 

V.-AVDIT. 
47. The accounts of the Sbciety shall be audited at least Audit. 

~moe a month by two auditors. / 
• 48. Any auditor may exafnine the accounts from day to Au~itors may _at 

d d h d•t • • 1 I ll · . ll all ttmes examme ay, an t e au I ors JOint y may at a convenient times ca accountsandim;pect 

for, inspect, and examine all fhe books, accounts, vouchers and books and papers. 

securities of the Society. i 

49. The present auditors shall, unless they become dis- Continuance of 

l 'fi d t' t'l th . d f th . t' t h ll . present Auditors. qua 1 e , con Inue un 1 e peri9 or mr re Iremen s a arrive. 
50. The. auditors shal! be I elected each year at the Annual A~d~t~r~9: i 0 n ° f 

General M eetmg of the Somety .i 
51. No director nor officeiJ

1

of the Society shall be eligible for Di~quali~cationsfor aurhtorshtp. 
appointment as an auditor ; an any auditor retiring from office 
shall be eligible for re-election./ 

52. The office of auditor shall become vacant by death Vacnncies in offke 

resignation, conviction uf any qffence punished by imprisonment: of Auditor. 

or when an auditor shall in th~ opinion o£ the Board prove incom-
petent or neglect his duty. i 

53. The directors may ~ppoint an auditor to supply any Filling vacancies. 

vacancy arising as aforesaid, ito hold office until the next Annual 
Meeting. i 

54. The Board may frt' m time to time appoint or remove Appointment ana . a· . 1 l h h 0 T removal of Auditor.-; au auditor or two au Itcrs I eacn p ace ot er t an ape own, at other places th~tn 
where the Society may f~r the time being be carrying. on Cape Town. 

business. : 
VI.-OF GENERAL MEETINGS. 

55. An Annual General Meeting of the Society shall be held An!luai 

on the first ~Ionday in the ~onth of September in every year at l\-Ieetmg. 

the Society's principal offic$, at such hour as the Board may 
determine. j 

66. Other meetings o£ the Society shall be called Special M~£i~~;. 
General :Meetings. 

c 

General 

Genen:.l 
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No. 6-1888. 57. The Chairman of the Board f Directors shall if present 
Chai~ at Ge- preside at all general meetings of th0 society, and in his absence 

neral Meetings. any ot,her member of the Society m be appointed by the mem-
bers present to take the chair. 

Convening of Spe- 58. A Special General Meetin may be convened by the 
cial General Meet 
ings. - Board at any time, and shall be so co vened upon a written requi-

Notice of same. 

sition delivered at the principal office, signed by not less than fifty 
members who have been members fo one year at least, and who 
are entitled to vot.e, which requisition shall express distinctly the 
object for which it is desired that the 1eeting shall be held. 

59. Notice of a Special General eeting shall be published 
within ten days after the delivery of y such requisition as afore
said. 

To be by adver- 60. Thirty days' notice at the le st of every meeting of the 
tisement. 

Society shall be given by advertiseme tin the Gazette, and in such 
newspapers as the directors shall d termine. 'l'he notice shall 
specify the e.ay, the place and hour of the meeting, and in case 
of a Special General Meeting the nat e of the business shall be 
stated. • 

to ~~~~n~~1 f~~t~~ 61. No business shall be brough before any Special General 
notice. Meeting except that set forth in then tice convening such meeting. 
ci~r~~~f:Is:~t A~: 62. At an Annual 11eeting the consideration of the report, 
nual Me2ting. accounts, and balance sheet, and t e election of directors and 

auditors shall be deemed ordinary usiness ; all other business 
shall be deemed special business. 

Consideration of 63. The directors may, if they 
special business. ation of any special business at an 

ink fit, permit the consider
nnual General Meeting, the 
ated to them in writing by 
e the day of such meeting, 

Quorum. 

purport of which shall have been inti 
any member at leasL thirty clays be£ 
the said business t.o he advertised. at 
such meeting. 

east twonty-one days before 

64. At an Annual General eeting twelve members per-
sonally present shall constitute a qu rum fo-r the transaction of 
the ordinary business. At a Special General Meeting, or for the 
transaction of any business ot.her tha the ordinary business at an 
Annual General Meeting, fifty me ers. personally present shall 
constitute a quorum. 

Insufficient num- 65. If .within thirty minutes a er the time appointed for a ber present at 
General Meeting. General.Nleeting a sufficient number of members to form a quorum 

is not present, the meeting if conve ed upon the requisition of 
members shall be dissolved. In ny other case it shall stand 
adj ournecl to the same day in the n t week at the same hour and 
place, or to such other day not bei g more than fourteen clays 
after such meeting as a majority f members personally present 
may then appoint, and if at such adjourned meeting a quorum 
be not present, it shall then be disso ved. 

rn!tJ~;;.nment of 66. The chairman of any duly onstituted meeting may, with 
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embers present, adjourn it No. 6-1888. 

lace. 
ed at any adjourned meeting . Bu~iness ~t ad· 

t . f h' h h JOurned meetmgs. e mee mg rom w 10 t e 

the consent of the majority of the 
from time to time and from place to 

67. No business shall be transa 
other than that left unfinished at 
adjournment took place. 

68 Unless a specified proportio of the votes of the members 1\Iode of vo~ing a~ • · General Meetmg~. 
is required for the determination of ny question coming under 
the consideration of a General Meet ng, such question unlbss a 
poll be demanded immediately after 

1 
he declaration of the chair-

man and before the consideration of~ny other business shall have 
been proceeded with, shall be decided by a show o£ hands, each 
member counting for one vote, and t e declaration of the chairman 
at such meeting that a resolution ha been carried, and an entry 
to that effect in the minute book the Socjety shall be con-
clusive evidence of the fact. 

69. If a poll is demanded by fivle or more members, or if a vo~~s t~ab~ t~{enP~~ 
specified proportion of the votes of th4 members is required for the ballot. 

determination of the question, the v~tes shall be taken by ballot, 
and the result declared by the cha~rman and recorded in the 
minute book of the Society. ! 

70. At any meeting at which a poll is to be taken two scruti- Scrutineers. 

neers shall be appointed by the votes ~f the members present for 
.examining the votes and reporting t4e result. 

71. In the event of an equal nmhber of hands being held up Equality of votes. 

for and against any resolution, or o an equn1ity of votes when a 
poll is taken, the chairman of the m eting shall be entitled t.o a 
,casting vote in addition t0 llis vote 01 votes as a member. 

VII.-BYE-L vVS. 

72. The present rules, orders, re ulations, or bye-lawfl of the Bye-laws. 

said Mutual Life Assurance Society hall continue in operation as 
bye-laws of the Society until repealed or altered under the provi-
sions of this Act. I 

73. The directors may from tim4 to time make and alter such ma~~r:~t£~lter 'b;!.. 
bye-laws as may be necessary or expedient for carrying out the laws. 

provisions and objects of this Act, ,for the general management 
and control of the business and officers of the Society, and for 
providing pensions or retiring allowa~ces on the retirement of such 
officers, but no such bye-law shall be: repugnant to the provisions 
of this Act nor contrary to law. · 

74. Notice shall be given in the Gazette and in such nnws- Notice of intended 
. : . bye-laws. 

papers as the directors shall see fit,, of the frammg of such bye-
laws, and that the same are open to the inspection of members 
at the principal office of the Society, during a period of fourteen 
days at the least. 

75. If such bye-laws are not objected to by at least fifty Objectionsthereto. 

members entitled to vote before the !expiration of the period stated 
i c 2 
I 
I 
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No. 7-lsss. in the notice the same sha l then be binding upon the directors, .. 
- members and officers of the society, until altered. 

1\iode of dealing 76 'r h b l h llb b' t d t f 'd with objections. • n case any suo y - aw s a e o JeO e o as a oresm ,. 
the directors shall either abc don the same, or submit it to an 
Annual or Special General . eting. 

Repeal of bye- 77. Any bye-law may e repealed by a majority of votes 
~~~~in;: General taken by ballot at a general meeting, of the object of which due· 

notice shall have been give as by this Act provided. 
Mrs ELLANEous. 

Notice of .a~sign- 78 i\T o assignment of a olioy shall confer on the assignee 
ments of pohcres re- • • ..L " • • • • • 

quirc:d. thermn r~amed, h1s executors, admnnstrators, or ass1gns, any nght 
to sue the Society for the ount of such policy, or the moneys 
assured or secured thereby, until a written notice of the date 
and purport of such assign ent shall bave been given to . the 
Society at its principal plac of business; aud any advance or 
payment bona fide made by the Society upon or in respect of 
any policy before the date pon which such notice shr.~,ll have 
been received, shall be valid nd effectual ngainst the assignee or 
other person giving t:>uch not ce. 

Service of notires 79. All notices, summo ses, or other legal process may be 
and legal process d d h ll b ff t l . t th S . t . f d l ft against the Society. serve , an s a e e eo ua agmns . e ome y, 1 serve or e 

at its principal office with a y director, officer, or servant of the 
Society. 

Servi::es of notices 80. A notice g·iven by t e SooiEJty to a member shall be effeo-· 
on members. 

tual if in 'vriting and either elivered to the member personally, 
or left at his place of busine s or residence, or sent through the· 
Post Office stamped and dir cted to the member at his address, 
registered in the office of the Society. · 

and't1u~~eA.~~~1ent 81. This Act shall come into operaticn on the tenth day of 
· September, 1888, and may be cited for all purposes as "The South 

African Mutual Life Assuran e Society Incorporation Act, 1888."' 

Preamble. 

1\"n 7-1888.] [Promulgated 13th July, 188_8. 
ACT 

To Continue for another Year the Fourth Section of " The 
Vineyards Protection Act Amendment Act, 1886." 

TITHEREAS it is expedient that the provisions of the Fourth 
f l Section of " The Vineyards Protection Act Amendment 

Act, 188o," should be continued for another year: Be it enacted 
by the Governor of the Cape of Good Hope, with the advice· 
and consent of theJ Legislative Council and House of Assembly 
thereof, ns follows:-

.secu?n4of:\ctN'c. 1. The provisions of the Fourth Section of "rrhe Vine-
t'. l~-'~6, to be m force p . . 
tl.il ~vth June, lSE&. yards roteotwn Act Amendment Act, 1886," shall eonbnue 

and be in force until th~ 30th June, 1889, and no longer, anything 
in the Tenth Section of the said Act, or in the First Section of 
Act No. 13 of 1887, to the contrary notwithstanrling Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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No. 8-1888.] [Promulgated 27th July, 1888. 

ACT 

To Provide £or the Hecognition in his Colony o£ I_.~etters 
of Administration granted i other States. 

WHEREAS it is expedient to make 
tion in this Colony of Letters of 

other States : Be it ~herefore enacted 
Cape of Good Hope, by and with th 
the Legislative Council and House o 
follows:-

rovision for the recogni
dministration granted in 
y the Governor of the 
advice and consent of 
Assembly thereof, as 

Preamble. 

1. In this Act the following terms hall bear the following Definitionofterm .. 
meanings: 

" State " shall include England, cotland, Ireland, · every "state." 
British Colony and British Possession herever situate, and the 
Orange Free 8tate, and South African R ublic. 

" Letters of Administration " shall nclude every document ~· ~ette~·s of Ad-. mmi;;tratwn " 
issued and delivered, or a copy of eve y such document duly · · 
certified, by any lawfd and competent judicial or other public 
authority in any State, under and by wh ch document any person 
or body corporate shall be authorised an empowered to act as the 
personal representative oE any deceased jperson or as executor or 
administrator, either testamentary or d!ftive, either of the whole 
estate of any deceased person which shal~ be legally situate in such 
State, or of so much of such estate so !situate as consists of im-
movable, movable, real, or personal prop~rty as the case may be. 

"l:hitish Consular Court" means ~ny British Court having "British Consular 
jurisdiction under an Order in Councilt1ade in pursuance of the Court." 
Foreign Jurisdiction Acts, 1843 to 187 , or any of them. 

2. All or any of the provisions o this Act shall eome into 
0 

t· f At 
force with regard to all letters o£ a· ministration at any time onlf~~~0~og~rd fo 

t d · St t d f th d t f d d · th letter~:~ grEtnted in gran e 1n any a e, as an rom a e o an ur1ng · e stateR, making reci-
period if any limited by a. Proclamatio~ which it shall be lawful ~i~o~~1 legal provi
:Eor the Governor to pubhsh in the (i;-azette, declaring that the 
Legislature of such State has made prdper reciprocal provision for 
the recognition of letters of administraifon granted in this Oolor.y, 
and specifying the provisions o£ this 1 Act which shall so come 
into force, and any provision o£ thi Act so proclaimed shall 
.continue in like force unless and until ither any period so limited 
as aforesaid shall have expired or bee extended by Proclamation 
in the Gazette, or unless and until a urther Proclamation shall 
be similarly published by the Governor declaring that such proper 
reciprocal provision no longer exists, or that all or any of the pro-
visions o£ this Act shall no longer ap ly to letters o£ administra-
tion granted in such State. 
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No. 8-1888. 3. Whenever letters of admin~stration granted in: any State· 
r Letters gran.ted in shall be produced to, and a copy the eo£ deposited with, the· Master 
other State on pro- h S C rt f th' C 1 h 1 tt b 1 d duction to Master of t e upreme ou o lS o ny, sue e erfil may e sea e 
n:ay dbe se~led .and with his seal of office and signed b the Master, and shall there-
signe ane~. given f 1 · · h' 
effect to in this upon be of like force and effect and have as ul operatwn· 1n t lS· 

Colony: Colony, with respect to the entir estate of the deceased here 
situate, as though the said letters ad been letters dative granted 

But no letters to 
be so sealed and 
signed if any letters 
already granted here; 

Stamps, fees, &e., 
to be, subject to rule 
of court, the same as 
for letters issued by 
Master; 

Juriscli.ction of 
Supreme Court m 
case Master refuses 
to sign. 

by the said Master: Provided, how ver, 
(1) That the Master shall not seal and sign any such letters· 

so produced in case any etters of administration shall 
have been already gran ed by him in respect of the 
estate of any deceased p .rson which shall be situate in 
this Colony; { 

(2) That, before any such letters are sealed and signed, the 
same stamps, fees of o:fficf, duties, and security shall, in 
the absence of any rule of court to the contrary, be 
paid, discharged, and g ven by the person authorised 
and empowered to act by the produced letters of adminis-· 
tration, which would be lequired if the said letters had 
been granted by the Mas er ; 

(3) 'fhat in case the Master shall refuse to seal and sign 
any such letters of admi istration so produced, it shall 
be lawful for the persn thereby authorised and em
powered to act, after not' e to the Master, to make appli-
cation to the Supreme ourt for relief, and thereupon 
the Supreme Court shal make such order as to justice· 
shall appertain, but no uch order shall be inconsistent 
with the provisions of tis Act or with rules of court 
framed hereunder. 

Power of Supreme 4. The Supreme Court may om time to time make, revoke, 
~f'c~~;~. make rules amend, and vary rules of court regulating the procedure and 

practice, including rules as to fees and costs, to be observed in and 
about the carrying out of the pro~isions of this Act, and all such 
rules shall come into operation frofu_ the date of their proclamation 
in the Gazette. I 

L~tt.ers granted by 5. Letters of administration 11awfully granted by any British 
Br1 tish Consular C 1 C h ll b ~ . 
Courts recognised. omm ar ourt s a e deemed and taken to be granted 111 a State 

to which all the provisions of this 1\.ct apply. . 
o?~:ft~~~~ ~lrt~~~a 6. A copy certified by t?~ Master of th~ Supreme Court of 
by _Master, and pro- the copy o£ any letters of adnumstr~tion, deposited with him under 
VISIOn for Master's th th' d t' £ th' A h ·1 t . . . . l certificate of right to e 1r sec lOll o · IS ct, s a l be a.dm1tted1n ev1denee 1n al 
~~:in~~~~te e~~~!~ legal proce~d.ings in this Colony, s though such certified copy 
letters produced. were the ongmal letters, and a cer ificate under the hand of the 

Master to the effect that he has, in ~ccordanoe with the said sec
tion, sealed a~d signed any letters £administration, authorising.· 
and empowermg any person to act thereunder, shall be admitted 
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in all legal prooBedings in this Oolo y as prima facie proof of the No. 9-188'3. 

legal right and title of such person o administer so much of the 
estate of the deceased person name! in such certificate as is situate 
in this Colony. 

7. Every proclamation under he second and fourth sections Proclamations u~t-
h. A h ll b l 'db f h 'L . l . 0 . H der Act to be laid oft lS ct s a e a1 e ore t e eg1s at1ve ounml and ouse before Hou:;es ot 

of Assembly within fourteen da s after the meeting of the next Parliament. 

session of Parliament after its p1 lioation. 
8. This Act may be oitecff r all purposes as "The J?oreign Short title, 

Letters of Administration Act, SH." .. , 

No. 9-1888.] [Promulgated 27th July, 1F388. 

ACT 

To Provide for the Prohibition u der certaiu circumstances 
of the Exportation from this olony of certain Articles. 

"ll} IIEUEAS it is expedient to ake provision to prevent the Preamble. 

~ l exportation from this Colony certain articles under certain 
special circumstances and to obviat as far as may be any danger 
of this Colony being involved in a· putes in oases of war: Be it 
enacted by the Governor of the Oar of Good Hope, by and with 
the advice and consent of the Leg slative Council and House of 
Assembly thereof, as follows:-

1. It shall be lawful for the overnor when thereto advised G~wernor wh~n 
. . . ' • • advised by ExecutiVe 

by spe01al resolution passed at a m etmg of the Executive Oounml Councilmayprohibit 

d f th t t h 'b't b l t' b export of the summone or · a purpose, o ro 1 1 y a proo ama lOll pu - scheduled articles. 

lished in manner hereinafter set orth for any period limited in 
such proclamation, the exportatio from and across all or any of 
the borders of this Colony, or by land only, or by sea only, of all 
or any of the articles mentioned i the Schedule to this Act. 

2. Every proclamation ma e in accordance with the pro- . Mode of publica-
. · £ h 1 d' t' h 11 b bl' } d • h twnoftheProciama-VlSlOnS o t e ast preoe mg o lOll s a e pu 1s 1e 1n t e tion. 

Gazette, and in so many regis ered public newspapers in this 
Colony as to the Governor shall em fit. 

3. Prom and after the said publication in the Gazette of any Pe_nalt~es ~or ~x-
h . f . d d h . £ portmg m vwlatwn suo proolamatwn as a oresm , e ery person an t e agent o any of the Proclamation. 

person who shall either person lly or by any agent export or _ 
attempt to export, in violation o£11 the prohibition contained in such 
proclamation, any article therein mentioned, shall be liable upon 
conviction to a fine not exoeedin~one hundred pounds, or imprison-
ment with or without hard labour! for any term not exceeding twelve 
months, unless such fine be soo~er paid, or to both such fine and 
such imprisonment: provided, owever, that no person shall be 
convicted under this section, wh shall prove to th-e satisfaction of of~~:ra~~ff~F~~~ 
the court before which he is tried, that the act or attempt in respect ~~~~~~~i~~n shall 
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No. 9-tsss. of which he is charged or accused wa committed at a time when he 
Proclaimed articles was in fact ignorant that such procla ation had been published. 

found under circum- 4 E t' l th t t' £ h' h h 11 b l 'b't d ;stances raising rea- • very ar lC e, ' e expor a 10 0 w lC s a e pro 11 I e 
sonable suspici_on by any such proclamation as aforesa' shall during the period if 
that they are m- ' ' ' ' 
t~nded for. export, any, limited in such proclamation, be iable to seizure by any justice 
liable to seizure by • l • t' f 1 b fi ld t l' ~er~a~n officers and or spema JUFl we o t 1e peace, or y ny e -corne or po we COil-
forfeited ; u n 1 e s s t bl t th ffi · t d b th G . 'th .owner prove that he s a e~ or cus oms or o er o cer In es e'- y e overnor WI 
had no intenti?n to power to seize such articles, if such ·ticle be found under circum-
<€xport, or vwlate , , • . • • • 
Proclamation after stances raunng a reasonable suspiciOn hat It IS 1ntended for e:xporta
it came to his know- • • b b d h · · f h 
!edge. bon, or IS a out to e exporte contr try to t e proVISlODS o suo 

proclamation : and every article so seized shall be detained in 
possession by the person effecting sei ure, or by such person as the 
Governor may direct, and shall be leemed to be forfeited for the 
benefit of the Colonial Governmer t, unless within one month 
after the date of such seizure the ow er or any other person inter
ested in such article, shall prove to t e satisfaction of the Supreme 
Court, in an action to which the Ass stant Treasurer of the Colony 
shall be a defendant party, either tha such article was not intended 
for exportation, or about to be ex orted, or that no attempt was 
made to export such article, after s 1ch owner or other interested 
person had knowledge of the fact o the publication of such pro-

Governor may clamation as aforesaid; provided, however, that in any case 
order relea~e of the tl G t' f d t · f ·f · 
g·oods if satisfied 1e overnor may at any nne relea~e rom e entwn or or mtnre 
that owner did not t • 1 · d d t. h · · f th' A t l d' t intend to violate any ar ·1c e seize un er e provrs101 s o lS c , anc may rrec 
ProclamatioJ1. the restor.·ation of suuh nrticl.e to the~owner 0r other person inter

ested therein, upon production of sat'sfactory proof that such owner 
or other intere~ted person, as the cas may be, had no intention to 
violate and was no party to the viol tion or attempted violation of 
the provisions of such proclamation. 

_::\Iode_ of dealing 5. Bvery article :forfeited underi the provisions of this Act may 
wlth se:~zed articles. be dealt -vvith ~n. all respects as thou.ghj it were an article seized, con.fis

cated, and fortmted for contraventw ·of the customs laws regulatmg 
or prohibiting the importation of cer .ain articlas. 

Powersofsearchof 6. All powers of search~ seizure and detention by law vested 
~ffi~~or~~s a~~v~;~~~ in officers of customS! or any other officers in respect of any ship, 
t
ll?-ay fframe reg~la- vessel, wagon, vehicle, or other conv yance, coming within the ter-
lons or regu.latmg 't . l t f · · h' C 1 h 11 

conduct of _officers 1'1 ona wa ers o ~ or crossmg any order Into t IS o ony, s a , 
and for carrymo- out t t · t l' d d · th t' f h 1 this Act. "' mu a ts ?n:u anc 'ts, an unng e op ra wn o any sue proc !1ma-

~ion as aforesaid and in respect of. any ship or vessel leaving or 
about to leave the territorial waters of this Colony, and in respect 
of every wagon, vehicle, or other conveyance, going from and 
c.rossing or about to cross any border of this Colony, be deemed and 
taken to be vested in the said officers and in such other officers as 
may be appointed by the Governor to carry out the puryoses of such 
proclamation, and it shall be lawful for the Governor from time 
to time to frame, add to, alter, an amend, rules and regula
tions, to be published in the Gazette, nd which shall prescribe and 
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( 

regulate the proper conduct of all such officers and all matters No. 9-uiss. 
concerning the due carrying out and observance of the provisions 
of this Act and of any such proclam tion. 

7. It shall be lawful for the overnor, during the period Governor may 

£ h. h ] l t' f 'd h 11 b · t' under conditions or w 10 any.suc 1 proc an1a lOll as oresal s a e 111 opera wn, authorise export of 
to grant to any person a special lice ce for the exportation of any proclaime~l articles. 

article or articles specified in such l cence, and every such licence 
shall, notwithstanding any prohibitio contained in such proclama-
tion, be deemed and taken to authori ·e the exportation of the article 
or articles therein named, subject, h wever, to such conditions and Violation of con

limitations as may be imposed in sue 1 licence, the breach of any of ~1~t~~1~~s 1i:blede~~ 
which shall render every article othe ·wise covered by such licence seizure. 

liable to seizure and forfeiture as th ugh such licence had not been 
grnnted; provided that in respect f such licence, if granted, no 
other fee, stamp, or duty shall be re uired than would have been 

. by law required if such proclamatio had not been published. 
8. N" othing in this Act containe or in any proclamation under 'I'he passing of thii:! 

it shall be deemed or taken in any iVay to abrogate or affect the ~;i~u~\a~s ~~~~~ 
existing provisions of the law reo·ulat ng or limiting the exportation ing- to "'the export of 

b fire-arms, gun-
of fire-arms, gunpowder, or lead. , powder, or lead. 

9. This Act may be cited as the f'W arlike Articles Exportation Short title. 

Prohibition Act, 1888." I 

I. Explosive~, and 
SOHEDU~E. 

ingredient~ used in the manufacture of 
explosives. 

2. Military and naval stores. 

I 

3. Marine engines. 
4. Screw-propellers. 
5. Paddle-wheels. 
6. Ovlinders. 
7. Oi·anks. 
8. Shafts. I 
9. 

10. 
11. 
12. 
13. 

14. 
15. 
16. 
17. 

18. 

19. 

Boilers. / 
Tubes for boilers. 
Boiler plates. / 
Fire bars. 1 

Every article, or any other pomponent part o£ an engine or 
boiler, or any article wha~soever which is; cau, or may 
become applicable for the m;anufacture of marine machinery. 
Torpedoes. ! · 

Torpedo boats. ! 
Boats fitted with apparatus to be used for torpedoes. 
All apparatus for projecting inflammable materials or firing 
torpedoes. i 

Pumps or other machinery ~ntended to be m;ecl for projecting 
inflammable materials. · 

l\Iaehiuery intende~l to be u ed in the construction of torpedoes 
or torpedo boats. 

Schedule. 
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No. 10-1888.] [Promulgated 27th July, 1888 .. 

ACT 
To A1nend the ~x1sting L w with regard to Qold Mining. 

Preamble. W HEREAS it is expedi t to amend in certain respects the 
existing law regulati g the Mining for Precious Stones· 

and Minerals in so far as i relates to Gold Mining : Be it 
therefore enacted by the Gov nor of the Cape of Good Hope,. 
by and with the advice of the Legislative Council and House of 
Assembly thereof, as follows : 

_Act to be read 1. ':rhis Act shall be read as one with the Act No. 19 of 1883 
w1th other Acts re- ' 
gulating mining: the Act No. 22 of 1885, the ct No. 18 of 1886, and the Act No. 
repugnantprovisions 44 of 1°87 provi'ded that any hi'ng I·n any of the sai'd Acts con repealed. n , -· 

tained, which shall be rep nant to or inconsistent with the 
provisions of this Act, shall i relation to gold mining be and is 
hereby repealed. 

Amo~nt of licence 2. 'l1he amount payabl by the holcle!.' of any claim in any 
for claim:;; fixed at l . d d' . . . t d C I d h ll b t 
2s. 6d. p_er mont~: proc aime Iggmg or rome Itua e on rown an , s a e wo 
except m certam h'll' d · · th bl · d cases. s I mgs an sixpence per aim per mon paya e m a vance, 

whether such mine or diggin shall have been proclaimed before or 
after the passing of this Act : Provided 

(a) That claim licence fees shall not be payable for any 
claims which hav been or may be allotted to Mr. 
Charles Frederick sborne, the discoverer of the Knysna 
Gold Fields, withi his prospecting area. 

(b) That the holder u er the ninth section of Act No. 191 

of 1883, of twenty claims in the West Homtini Digging 
and Mine proclaim d by Proclamation No. 175 of 1887, 
shall pay for these laims from the date of their allot
ment the licence fe of two shillings and sixpence per 
claim per month . 

. When amount. of 3. The amount payable by the holder of any claim in any 
hcence for claims 1 · d d' · · 't t d 1 d tl t"tl t h" h · to be 5s. per month, proc mme Igging or mme SI ua e on an 1e 1 e o w 10 IS 
!~a_o;~~r:e~!~~~a~ subject to a reservation to the Crown of precious stones and 
of the fee. minerals, shall be five shilli gs per claim per month, payable in 

advance, whether such mine r digging shaH have bflen proclaimed 
before or after the passing of this Act : provided that the Govern
ment shall pay to the owner of Lots M and N in the Millwood 
Alluvial Digging and Mine, ne hal£ of the monthly licence fee in 
the case of all alluvial clai s, and the whole of t,he monthly 
licence fee in the case of all r f claims . 

• Claimstobemarked 4. Every claim shall b marked, and kept marked, by pegs 
~~s~efo~~~~~~d ~~bearing the registered numb r of the claim placed at each corner, 
unmarked elaims. at the expense of the claimh lder, to the satiRfaction of the In-

spector of Mines, or other officer duly appointed, within one 
month from the elate of its a otment, or from such latm· date as 
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the Inspector may fix. Every claim not so 1p.arked out within the No. ~=188~· 
prescribed period may be declared forfeited by the Inspector. 

5 Claims may be declared abandoned by the Inspector Claims declared: 
• . / ' abandoned under 

or other officer duly appomted. certain circum-: 

I h .£ .£ 1 · ' stances : ( 1) reef (1) n t e case 01. a ree1. c aim 1 . cla~ms, (2) anuvial 

(a) When the licence moneys, royalties, rents or transfer claims. 

dues payable thereon are in ~rrear for a period of 
thirty days not being ~ny of tlieni a Sunday or public 
holiday; or I 

(b) vVhen it shall have been proved to the satisfaction 
of the Inspector to have remtined unworked for a 
period of four months. r 

(2) In the case of an alluvial claim j 
(a) When the licence moneys, ro]alties, rents or transfer 

clues payable thereon are in arrear for a period of thirty 
days as above mentioned. / 

(b) When it shall have been prc?ved to have remained 
unworked for a period of fourteen days not being any 

. of them a Sunday or public holiday: 
Provided that the claimholder shall notl have obtained a oerti- Unless held under 

fioate of protection as provided in the n xt succeeding section ; ~f~~.ficate of protec

and provided that when claims have be n amalgamated, it shall 
be sufficient for the purpose of this seoti if work has been done 
on any one o£ such claims. 

6. Every olaimholder may apply to he Inspector for a certifi- c~rtificate of pr?-

t .£ t t• th d .£ • k "d ·bl b tectwn on certam ca e 01. pro eo lOll on e groun 01. SIC n ss, unavm a A a sence, grounds: 60 days as· 

or other sufficient cause, which oertifica e shall not in the case of to alluvial, 6 mo1:1ths 

11 · 1 1 · b ' d .£ • d . d as to reef claims. a uvia o aims e Issue 1.0r a per10 o more than Sixty ays, Certificate void _for 

and in the case of reef claims for more t an six months. During false representatwn. 

these respective periods the claims to wh ch they refer shall not be 
liable to forfeiture under sub-sections (1) (b) or (2) (b) of the last 
section: provided that if any such cerf cate be obtained by false 
representation it shall afford no protect· n under this section, and 
shall forthwith upon the discovery of s ch false representation be 
declared to be cancelled by the Inspect r. 

7. The Inspector ma:y, with the co sent ?f the ~ommissioner Alluvial claims of 

of Crown Lands and Pubhc Works, anton bemg satisfied that the irregular form, and 

l•t .£ th d d"ffi lt · k' •t · t not exceeding 20,000 qua I y 01. e groun or I cu y In or Ing I necessita es an square feet in a~a 
extension or alteration of the dimensi ns of alluvial claims as :~aii~~a~~;:nted m 

provided by the third sub-section of /the fourteenth section of 
Act No. 44 of 1887, grant special alluvial claims of irregular form 
and containing a total area not exceedi g twenty thousand square 
feet. 

8. It shall be lawful for the Inspp,c or of Mines to issue to any Issue of permit to· 

applicant a permit to prospect or search for gold, for a period of pl'ospect. 

one month, in such unallotted portion of proclaimed diggings or 
mine~ as fltall be specified in the permi .. The holder of such a 
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No. 10-1sss. permit shall be bound, in pros1~ ting, to obey any instructions 
which the Inspector may deem 1 necessary in the exercise of his 
functions to issue. 

Alluvial claims 9. Claims of alluvial grou only may not be allotted as 
.only not to be · h l · ll tt d h ll b d allotted as reef reef-ola1ms. Any suo c ann s a o · e s a e re uoed to 
claims. the area prescribed by the fourteen h section of the "Precious Stones 

and Minerals Mining Law Amen ment Act, 1887," or dealt with 
under the provisions of the sevent section of this Act . 

. Exch~nge of allu- 10. Any holder of one or mo alluvial claims, who shall prove 
:t:lm~~Ims for reef to the satisfaction o£ the Inspectm that he has discovered a gold

bearing reef within any of his laims, may be allowed by the 
Inspector, so fq,r as the extent avai able shall permit, to exchange 
such an alluvial claim or claims fo reef claims. 

Provision for order 11. It shall be lawful for an olaimholder, hereinafter called 
~~J:s~:~~l~a~~~k; the npplioant, to give notice to any djoining orotherolaimholder to 
!n res~ect of adjoin- appear before the Inspector of the . ne in which the claims of both tng claims : order to < c 

be mad~ only after claimholders are situate, upon a d to be fixed by such Inspeot.or 
due notice: no such b · d 'th' th' d f h t' d t h order unl~ss Inspec- not emg a ay Wl ln lrty JTS 0 SUO no We, an 0 S OW 
~~~:"'~\~ilfb~~o~e~ cause to such Inspector why the a plicant shall not be allowed to 
::ncl_o~dernottopre- construct upon any claim or alai s of such adjoining or other 
JUChce or affect per- h •b 'ld' t l h , d' , 
sons not befor~ In- claimholder SUO Ul mgs, unn s, S oots, ll11poun mg Wf\lrS 
spector or any r1ghts b ' d th t'l t' th d" l to ~lamage~ sustain- or watercourses as may e requue or · e ven 1 a 10n, e ISO 1arge 
eel m fact m conse- or· supnly of water the removal of o e or debri" or generally for the 
qnence of order. .t' ' "'' 

more advantageous working of the claim or claims of the applicant, 
and upon the day appointed, or any other day to which the hearing 
of the matter may be adjourned, i shall be lawful ior such In-

. spector to grant an order authorisi g the applicant to do all or any 
of the acts or things applied for in, upon, or in respect of the claim 
or c lc.ims of such adjoining or oth r olaimholder: Provided, how
eve:r, that no such order shall be gr nted unless such Inspector shall 
be satisfied that the workjng of suo claim or claims by such adjoin
ing or other claimholder will not b materially impeded, interfered 
wi~b., or obstructed by any act or t 'ng done pursuant totmch order; 
and provided that such Inspector · granting any such order may 
limit the same by such terms, cond tions, and restrictions as shall 
appear to him to be required for he protection of such adjoining 
or other claimholder in the proper or king of his claim or claims : 
provided, further, that no such orde shall be deemed in any way to 
affect or bind any claimho]der tow om no such notice as aforesaid 
shall have been given; and that n hing herein contained shall be 
deemed in any way to prejudice t e right of any such adjoining 
or other claim holder or any other p rson thereafter to recover from 
the applicant or any other person amages .for any injury which 
he may satisfactorily prove to hav been in fact sustained by him 
by and in consequence of any act r thing done by the applicant 
pursuant to any such order by any nspector. 

Penalty for non- 12. All gold found or extrac ed from ore within the limits 
,f~~~~~ation of gold of proclaimed diggings or mines all be registered at the office of 
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the Inspeotol' of Mines not later than the second day of the mouth No. 11-1s8s. 
following that in which such gpld may be found or extracted, and 
any person who shall eontrav~e this section shall be liable to a 
fine not exceeding ten pounds 1 sterling. 

13. The olaimholder wp.o shall first have registered three Reward of £500for 
th d £ ll 't t d f h' 1 · 1 · · first registration of ousan .. ounce~ o. go c e¥1 rae e rom. 1s o mm ?r o mms m 3,,ooo oun~es 0~ gold 
a proclaulled d1ggmg or mine shall recmve a certificate from~?~. claims m a 

the Inspector of Mines erltitling him to a reward of Five 
Hundred Pounds: Providejl that the period within which such 
registry shaJl have taken "hoe shall not exce8d three years from 
the date of the proclamati . n of such digging or mine : Provided, 
moreover, that. in no case sha more thftn one such certificate be issued 
in any one division of the olony. 

14. After the words " alluvial diggings" in the thirty-sixth Sections 36 and 37 

and thirty-seventh section~~£ "The Precious Stones and Minerals ~~e~ct!d. of 18
£

3 

Mining Act, 1883," the w rds " or mines" shall be deemed to be 
inserted. 

15. This Act may be cited as the "Gold Mining Act, 1888." Short title. 

No. 11-1888.] [Promulgated 27th July, 1888. 
ACT 

To Prohibit the practice of giving Bonus at Sales by 
Public Auction. 

l;VI-IEREAS it is expedient to prohibit the practice of giving Preamble. 
l' bonus, or strijkgeld, or other valuable consideration for or 

in respect o£ any bid at any sale by publio auction : Be it enacted 
by the Governor of the Cape of Good IIope, by and with the 
advice and consent of the Legislative Council and House of Assembly 
thereof, as follows:-

1. This Act shall come into oper~tion on the first day of Operation of Act, 
January, 1889, and from and after the smd day so much of any law repugnant laws re
in force in this Colony as shall be repugnant to or inconsistent pealed. 
with the provisions of this Act shall be and is hereby repealed. 

2. Every offer or agreement to give any bonus, or strijkgeld, o~eroragreement 
or other valuable consideration for or in respect of any bid at any ~~1~~vb~~~1~ii~~~~: 
sale by public auction shall be deemed to be illegal and void and tion illegal and void, ' . . . ' but contracts of sale 
not enforceable at law, but nothmg herem oontamed shall be not invalidated by 

d · l'd d 'll 1 ·a £ offer of bonus. deeme to 1nva 1 ate or ren er 1 ega or vo1 any contract o sale 
completed by public auction, merely by reason that in the course 
of bidding at such sale, any bonus, or strijkgeld, or other valuable 
consideration shall have been offered, or offered and aocepted, for 
or in respect of any bid. 

3. Every auctioneer or other person who at any sale by public Penalty for offer
auction, shall offer o.r vgree to give anv bonus, or strijkgeld, or i~g obr agreeing to 

h bl 'd '· f . ., f b"d h ll giVe onus. ot er valua e oons1 erahon or or m respect o any 1 , s a upon 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



492 THE MERCHANDISE };lARKS ACT. 

No. 12- 1888· conviction before the Resident Magistrate of the district wherein 
such sale is held, be liable to a fine not exceeding twenty-five 
pounds sterling. 

Short title. 4. This Act may be cited as " The Bonus Prohibition Act, 

Prellmble. 

1888." 

No. 12-1888.] [PrQmulgated 27th July, 1888. 

ACT 
To lVlake provision t Fraud-G.lent J\iarks on Mer-

e andise. 
1ITHEREAS it is expedient to make provision against F1·audulent 
l' f Marks on Merchandi : Be it enacted by the Governor of 

the Cape of Good Hope, ith the ad vice and consent of the 
Legislative Council and t e IIouse of Assembly thereof, as 
follows:-

Definitionofoffen- 1. (1.) Every person 
ces with regard to 
trade marks,.&e. (a) forges any trade ark; or 

(b) falsely applies to goods any trade mark or any mark so 
nearly resemblir a trade mark as to be calculated to 
deceive; or 

(c) makes anydie, bl ck, machine, or other instrument for the 
purpose of forgi g, or of being used for forging, a trade 
mark; or 

(cl) applies any fals trade description to goods; or 
(a) disposes of or ha in his possession any die, block, machine, 

or other instrm ent for the purpose of forging a trade 
mark; or 

(/) causes any of t e things above in this section mentioned 
to be done; 

shall, subject to the pr visions of this Act, and unless he proves 
that he acted without intent to defraud, be guilty of an offence 
against this Act. 

Definition. of (2.) Every perso who sells or exr)oses for or has in his pas-
offence of sellmg, • ' · ' 
&~ .• goods marked sess1on for sale, or any purpose of trade or manufacture, any goods 
With forged trade h' h' h f · 
mark. or t 1ngs to w 10 an orged trade mark or false trade descnp-

tion is applied, or to hich any trade mark or mark so nearly 
resembling a trade ark as to be calculated to deceive is falsely 
applied, as the case m y be, shall, unless he proves-

( a) That havin taken all :i·easonable precautions against 
committing an offence against this Act, he had at the 
time of the commission of the alleged offence no reason 
to suspect he genuineness of the trade mark, mark, or 
trade desc iption; and , 

(b) That on d mand made by or on behalf of t.he complainant, 
he gave all the information in his power with respect to the 
persons fr im whom he obtained such goods or things; or 
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(c) That otherwise he had ac d innocently; No. 12-1sss. 
be guilty of an offence against thi Act. 

(3.) Every person guilty of offence against this Act shall Punishment of 
be liable _ ~~~~ces against this 

(i) on conviction on indio ment to a fine not exceeding 
fifty pounds, with the al ernative of imprisonment with 
or without hard labour f r any period not exceeding two 
years unless such fine e sooner paid, or to both such 
imprisonment and such ne ; and 

(ii) on conviction by any esident ~1:agistrate to imprison
ment, vvith or without hard labour, for a term not 
exceeding four months, r to a fine not exceeding twenty 
pounds, and in the cas of a second or subsequent con

viction to imprisonmen , with Ol' without hard labour, 
for a term not exceedin six months or to a fine not ex
ceeding fifty po tmds; a d 

(iii) in any case to forfeitur , at the discretion of the court, of 
every chattel, article, in trument, or thing by means of or 
in relation to which th offence has been committed. 

( 4.) ~rhe court before whom any person is convicted under this For~eited articles 

t . d , , 't d t' l b d t d tl how disposed of. sec 1011 may or er any rorte1 e ar 10 es to e es roye or o ler-
wise disposed of as the court thi s fit. 

2. (1.) For the purposes of his Act-
'l1he expression "trade mar " means a trade mark registered Definitionofterms. 

in the register of trade arks kept under the Trade Marks 
Regietration Act, 187 , and includ11s any trade mark 
which, either with or w· hout registration, is protected by 
law in the United Kin dom, or in any British Colony or 
Possession or Foreign tate to which the provisions o£ 
the one hundred and th' d section of the Patents, Designs, 
and Trade Marks Act, 1883, enacted by the Imperial 
..!!arliament, are under Order in Council for the time 
being applicable : 

f"fhe expre~.sion "trarle des ription" means any description, 
statement, or other indi ation, direct or indirect, 

(a) as to the number, quan ity, measure, gauge, or weight of 
any goods, or 

{b) as to the place or countr in which any goods were made 
or produced, or 

(c) as to the mode of manu£ turing or producing any goods, or 
(d) as to the material of w ch any goods are composed, or 
(f-) as to any goods being t e subject of an existing patent, 

privilege, or copyright; and the use of any figure, word, 
or mark which, accord ng to the custom of the trade, is 
commonly taken to b an indication of any of the 
above matters, shall b deemed to be a trade description 
within the meaning of his Act: 
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No. 12-1sss. The expression " fttlse trade descr )tion " means a trade· 
description which is false in a aterial respect as regards 
the goods to which it is applied and includes every alter
ation of a trade description, w ther by way of .addition, 
effacement, or otherwise, where that alteration makes the 
description false in a mnteria respect, and the fact that 
a trade description is a trade ark, or part o£ a trade· 
mark, shall not prevent such rade description being a 
false trr.de description within he meaning of this Act: 

The expression "goods" means a1 ything which is the subject 
of trade, manufacture, or me chandise : 

rrhe expressions "person," "man acturer, dealer, or trader," 
and " proprietor " include a body of persons corporate 
or unincorporate: 

The expression "name" includes ny abbreviation of a name. 
Application to (2.) The provisions of this Act r specting the application of a 

~~i~I~g andfigo!r~~~ false trade description to goods shall extend to the application to 
words, &c:, d~emeu gocds of any such fiO'ures words or marks or arr:a.ngement or 
to be apphcatwn of . . o ' . ' . ' 
f:;tlse trade descrip- combmatwn thereof, whether mclud1 g a trade mark or not, as ar0 
twn. reasonably calculated to lead perso s to believe that the goods 

are the manufacture or merchandise £ some person other than the 
person whose manufacture or merch dise they really are . 

. Applicati~n __ of (3.) The provisions of this Act especting the application o£ a 
false name orimtials £ 1 t d d · t' t d t' d t h' h f l d~emed to be applica- a se ra e esonp 10n o goo s, or re pee mg goo s o w 10 a a se 
~~~:Cr~ti;;::se trade trade description is applied, shall ex nd to the application to goods 

of any false name or initials of a p rson, and to goods with the· 
false name or initials of a person ap lied, in like manner as if such 
name or initials were a trade desorip ion, and for the purpose of this 
enactment the expression false name or initials means as applied to 
any goods, any name or initials of a person which-

(a) are not a trade mark, or pa t of a trade mark, and 
(b) are identical with, or a colo rable imitation of the name 

or initials of a person carr ing on business in connection 
with goods of the· same escription, and not having 
authorised the use of such arne or initials, and 

(c) are either those of a fictiti s person or of some person 
not bona fide carrying on bu iness in connection with such 
goods. 

Forging trade 3. A person shall be deemed o forge a trade mark who :r::k.: offence de- either-
( a) without the assent of the roprietor of the trade mark 

makes that trade mark or a mark so nearly resembling 
that trade mark as to be cal .ulated to deceiv~; or 

(b) falsifies any genuine trade Jark, whether by alterationr 
addition, effacement, or oth rwise ; 

and any trade mark or mark so ma or falsified is in this Act 
referred to as a forged trade mark. 
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Provided that in ~any prosecution or forging a trade mark No. 12- 1888· 

the burden of proving the assent of the roprietor shall lie on the Onus on defen-
dant to prove assent 

defendant. of proprietor of 

4 (1) A h ll b d d 1 t d k trademarkforged. . ... persons a e eeme o app y a ra e mar or Definitionof appii-
mark or trade description· to goods who cationoftrademark, 

. • • • mark, or trade de-
·(a) apphes it to the goods themselv s; or scription . 

.(b) applies it to any overing, label reel, or other thing in or 
with which the ods are sold r exposed or had in posses-
sion for any pur ose of sale, t ade, or manufacture; or 

{c) places, encloses, o annexes an goods which are sold or 
exposed or had i possession£ any purpose of sale, trade, 
or manufacture, n, with, or o any covering, label, reel, 
or other thing to , hich a tra e mark or trade description 
has been applied ;\ or 

(d) uses a trade mark ~or mark r trade description in any 
manner calculated to lead t the belie£ that the goods 
in connexion with which t is used are designated or 
described by that trade rna or mark or trade description. 

(2.) The expression "covering ' includes any stopper cask "Covering" and 
. ' ' " label " defined. bottle, vessel, box, cover, c~psule, ase, :frame or wrapper; and 

the expression " label " includes an band or ticket. 
A trade mark, or mark, ~or tra. e description, shall be deemed 

to be applied whether it is wpven, · mpressed, or otherwise worked 
into, or annexed, or affixed t0 the oods, or to any covering, label, 
reel, or other thing. ; 

(3.) A person shall be deemed to falsely apply to goods a trade False application 

k h 'th tt.. £ h · £ d of trade mark, &c. mark or mar , w o w1 out llle as nt o t e proprietor o a tra e 
mark applies such trade mar~ or a mark so nearly resembling it as 
to be calculated to deceive, bu~ in a y prosecution for falsely apply-
ing a trade mark or mark to gioods the burden of proving the assent 
of the proprietor shall lie on ;the efendant. 

fj, Where a person is ch~rge with making any die, block, Defence. of per~on 
. th • t t' £ th £ f . b . charged wtth makmg machine, or o er Ins rumen~ or e purpose o org1ng, or e1ng die, block, &c.: for 

used for forging, a trade rna k, o with falsely -applying to goods purpose of forgmg. 

any trade mark or any mark. o n arly resembling a trade mark as 
to be calculated to deceive, ot1 wit applying to goods any false 
trade description, or causing any or the things in this section men-
tioned to be done, and proves- ! 

(a) That in the ordinary.: cour e of his business he is employed, 
on behal£ of other pE:lrson , to make dies, blocks, machines, 
or other instruments £ r making, or being used in 
making, trade m~rks, ~ as the case may be, to apply 
marks or descriptions to oods, and that in the case which 
is the subject of the ch ge he was so employed by some 
person resident in this ,olony, and was not interested in 
the goods by way of profit or commission dependent 
on the sale of such goods; and 
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No. 12-1838. (b) That he took reasonable precaution against committing th& 
offence charged ; and 

(c) That he had, at the time of the mmission o£ the alleged 
offence, no reason to suspect the genuineness of the trade 
mark, mark, or trade descriptio ; and 

(d) That he gave to the complainai t a.ll the information in 
his power with respect to the p rsons on whose behalf the 
die, block, machine, or othe instrument was made, or 
the trade mark, mark, or desc iption was applied-

Defendant liable he shall be discharged from the prosec ion but shall be liable to· for costs, unless . . ' . 
u?tice of de!ence pay the costs Incurred by the complain t, unless he has given due-
gwentocomplamant notice to him that he will rely on the ab ve defence. 

Words. &c., on 6. "\Vhere a watch case has thereo any words or marks which 
watch commonly re- . b t 'd d t"t t" puted to constitute constitute or are y common repu e onsi ere as cons I u mg, a 
t1~;c~~P;!~~~:a~f~~: description o£ the country in which t e watch was made, and the
Euch words, &Cl., watch bears no description of the co ntry where it was made 
d e e m e d to a~- , . . r 
scribewatchasm::tde those words or marks shall prima crte be deemed to be a de-
in such countrv, and . • f th t t "th" th · f th' A t d th provisions of Act SCriptiOn 0 a COUll ry WI Ill e eaning 0 IS C , an e 
regarding false trade • • f th" A t "th t t d t h' h f 1 t d ae~cription to apply. provisiOns o IS c WI respec o goo s o w 10 a a se ra e 

description has been applied, and with espect to selling or exposing· 
for or having in possession for sale or any purpose of trade or 
manufacture, goods with a false tr de description, shall apply 
accordingly, and for the purposes o this section the expression 
" watch" means all that portion o£ a watch which is not the watch 
case. 

In i':ldictment! &c., 7. In any indictment pl ding proceeding or document in suffic1ent to refer to . ' ' . . ' ' 
trade mark without which any trade mark or forge trad mark IS Intended to be men-
~:~~~~~ion or copy tioned, it shall be sufficient, wi hout f rther description and without 

any copy or facsimile, to stat that trade mark or forged trade 
mark to be a trade mark or fo ged t ade mark. 

-~mport~d. goods, 8. In any prosecution for an off nee against this Act, evidence 
J11'111W jacu, pre- f • • b · · 
~<umed to be made in o the port of shrpment of Imported goods shall e pruna facze 
f'ountry of port of ·a f th 1 t · b" h th d d :shipment. evi ence o e p ace or coun ry In 10 e goo s were ma e or 

produced. 
cofo~~e~o 1~1fe;c~ 9.

1 
A~dy pebrson w~o, being ithinhthis Co~o~y, pro.euhres, 

without qolony counse s, ai s, a ets, or IS accessory to t e commissiOn, wit out 
•leemed gmlty as 'h" 0 l f t hi h . "tt d • th' C l ~rincipal. t IS o ony, o any ac , w c , I commi · e Ill IS o ony, 

would under this Act be an off nee, shall be guilty o:f that 
offence a5 a principal, and be lia e to be indicted, proooeded 
against, tried, and convicted in an place in this Colony in which 
he may be, as if the offence had be n there committed. 

ai!ow:!fz~r~ s~~~~ 10. ( 1.) W~ere, ul?on informati n of a~ offence against this A~t, 
information, charg- there has been Issued Ill due form o law, either a summons reqmr-
ing offenre again;;t · h h d b h • f · t t~s Act: _9@ods_ and mg t e person o arge y sue In rmahon to appear to answer o 
thmg!' seized liable tb t £ th t £ h d 'th to forieiture by resi- e same, or a warran or e arr s · o suo person, an ei er 
dent magistrate. the person issuing such summon or warrant on or after issuing 
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the summons or warrant, or any other officer of the law No. 12- 1888· 

empowered to issue criminal process is. satisfied by information 
on oath that there is reasonable cause to suspect that any 
goods or things by means of or in relation to which such 
offence has been committed are in any house or premises of the 
person charged or arrested or otherwise in his possession or 
under his control in any place, the perfoon issuing such summons 
or warrant, or such other officer as afqresaid, as the case may be, 
may issue a warrant under his hand by virtue of which it shall be 
lawful for any police officer named or referred to in the warrant, 
to enter such housa, premises, or pl:¥ce at any reasonable time by 
day, and to search there for and seize/ and take away those goods or 
things; and any goods or things seized under any such warrant 
shall be brought before the Court of1the Hesi,fent Magistrate having 
jurisdiction in respect of such offetwe for the purpose of its being 
determined whether the same are or .hre not liable to forfeiture under 
this Act. / 

(2 ) If the owner of any goods or things which if the owner Forfeiture rr ay te 
' . • '. • declared though 

thereof had been convicted, woulR be hable to forfeiture under ?wner of goods, &c., 

th. A t · k t b !A. f d · f t' Is unknown or canIS c , IS un nown or canno ~ oun , an In orma wn or com- not be found. 

plaint may be laid for the pUrpose only of enforcing such 
forfeiture, and the Resident 1 :Magistrate of the district in 
which such goods or things shall be found may cause notice 
to be advertised in the Gazette ~tating that, unless cause is shown 
to the contrary at the time anfl place named in the notice, such 
goods or things will be forfeited/, and at such time and place the 
Resident Magistrate, unless the bwner or any person on his behalf, 
or other person interested in tlie goods or things, shows cause to 
the contrary, may order such ~oods or things or any of them to 
be forfeited. 1 · 

(3.) Any goods or things forfeited under this section, or under pisposal of for-

th · · f th' A tr b d t d th · d' fe1ted Jgoods and any o er provisiOn o IS ~· may e es roye or o erw1se IS- things. 
posed of, in such manner as t e court by which the same are for
feited may direct, and the co rt may, out of any proceeds which 
may be realised by the disposi ion of such goods (all trade marks 
and trade ·descriptions being rst obliterated), award to any inno-
cent party any loss he may .ave innocently sustained in dealing 
with such goods. i 

11. On any prosecution ]under this Act the court may order costs ma."y be 

t t b 'd t th 'db th 1 ' t t th orderedagainstcom-OOS s o e pa1 o e accus~ y e comp ainan , or o e com- plainant or accused. 

plainant by the accused, ha~ing regard to the information given 
by and the conduct of the acqused and complainant respectively. 

12. No prosecution for kn offence against this Act shall be Prescription of 

d ft th ' t' 1~ £ th t ft th offences against thii:i commence a er e exprra .Ipn o ree years nex a er e com- A 0t. 

mission of the offence, or o~e year next after the first discovery 
thereof hy the complainant, ~hichever expjration first happens. 
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No. 12-1888. .1~ .. Wherea~ it is ~xpedient to m k~ fur~her provision for 
Further. ~re;>visions proh1b1t1ng the nnportat:wm of goods hwh, If sold, would be 

for prohibitiOn of l' bl t f f 't d ~- th' A t . B 't th • f t d i!ll~rtation o~ goods 1a e o or e1 ure un erl 1s c · . 1 e1 e ore enac e as 
li.ame to fozfeiture. follows : 

1 

Prohibited goods. ( 1.) All such goods, arl.d also all go s of foreign manufacture 

Regulabions to be 
complied with before 
detention of goods. 

Regulations by the 
Governor by Procla
mation in Gazette. 

Name on goods 
presumed to be name 
of place similarly 
named in Colony. 

Different regula
tions as to different · 
classes of goods. 

Customs officials 
m'lder control of 
Treasurer-General. 

bearing any name or trade ark being or purporting 
to be the name or trade m of any manufacturer, 
dealer, or trader i:p. this Col ny, unless such name or 
.trade mark is aooorr.wanied by a definite indication of the 
country in which th~ goods were made or produced, are 
hereby prohibited to'· be imported into this Colony, and, 
subject to the provisi(t)ns of th~s section, shall be included 
among goods prohibited to be· imported as if they were 
specified in section fourteen of the Customs Act, 1872. 

(2.) Before detaining any such g ds, or taking any further 
proceedings with a view. to t forfeiture thereof, under 
the law relating to the Custo s, the officers of Customs 
may require the regulations nder this section, whether 
as to information, seouriiy, nditions, or other matters, 
to be complied with, &nd may satisfy themselves in 
accordance with those re ul ions that the goods are such 
as are prohibited by this ec!fon to be imported. 

(3./ The Governor may, by Pr ormation in the Gazette, from 
time to time make, revok ,and vary, regulations, either 
general or special, respeoti f1 the detention and forfeiture 
of goods, the importation , which is prohibited by this 
section, and the conditions, if any, to be fulfilled before 
such detention and forfeit~re, and may by such regula
tions determine the informf,Ltion, notices, and security to 
be given, and the evidence requisite for any of the 
purposes of this section, ~nd the mode of verification 
of such evidence. \ 

(4.) Where there is on any goods\a name which is identical 
with, or a colourable imitatiop. of the name of a place 
in this Colony, that name, p.nless accompanied by the 
name of the country in whiolJlsuoh place is situate, shall 
be treated for the purposes of f;his section as i£ it were 
the name of a place in this Colvny. 

(5.) Such regulations may a ply tJ all goods the importation 
of which is prohibited y this ~ection, or different regu
lations may be made r speoting different classes o£ such 
goods or of offences in elation t.b such goods. 

(6.) The officers of Custom in makitJ.g and in administering 
the regulations, and g nerally in the administration of 
this section, whether i the exercise of any discretion or 
opinion, or otherwise, hall act under the control of the 
Treasurer of the Colo y. 
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~7.) The regulations may pr~vide J.. the informant reimbur- No. 12- 1888. 

sing the Collector of Customs' l expenses and damages Regulations may 
' d · t f d t t' d h' · f charge informant lllCUrre lll respec 0 any e lOll rna e Oll IS lll or- with expenses c_on-
mation, and of any proceedi s consequent on such de- sequentondetentl(}n. 

tention. 
14. On the sale or in the contract or the sale of any goods to d!'a~:f~~o~~ ~:~t: 

which a trade mark, or mark, or trade escription has been applied, trad~ mark bi" 

b 
. h h k . . genume ; may e the vendor shall e deemed to warra t t at t e mar IS a genmne excluded by written 

trade mark and not forged or fals ly applied, or that the trade ~ZN~:redby to ve~~~:_ 
description is not a false trade des iption within the meaning of chaser. , ·. · --" 

this Act, unless the contrary is expr, sed in some writing signed by 
or on behalf of the vendor, and livered at the time of the sale 
or contract to and accepted by the 1 endee. 

15. Where at the passing o this Act a trade description is Trade description 
' . ' • lawfully and gener-

lawfully aLd generally apphed t goods of a partiCular class, or ai~y applied, when 

manufactured by a particular m thod, to indicate the particular ~~~ti!r!r Pci~~i ~i·. 
class or method of manufacture of such goods, the provisions of ~oo:~d ftc'b~ f~~! 
this Act with respect to false tra e descriptions shall not apply to trC:~e descrip~i?n, 

h . • h 1. d p • d h h h iilUbJeCt to prOVISIOn sue trade descr1ptwn w en so p 1e : rov1de t at w ere sue in cer~ain ca,ses _as to 

trade description includes the arne of a place or country and is conspwuousnotweof ' place whlore goods 
calculated to mislead as to the lace or country where the goods to are made. 

which it is applied were act ally made or produced, and the 
goods are not actually made o produced in that place or country, 
this section shall not apply u ess there is added to the trade de-
scription, immediately before or after the name of that place or 
country, in an equally consp' uous manner, with that name, the 
name of the phwe or countr in which the goods were actually 
made or produced, with a sta ement that they were made or pro-
duced there. 

16. No person shall be onvicted of an offence against this ap~r;s tf~oo~~t i~~ 
~ct1, d~erely byhreasondthat;t ,e has applied to any goods or thkings, E~£~;~ i~to s~~f~~~ 
1nc u 1ng watc es an wa . cases, any trade mark, mar , or ber, 1sss. 
trade description which is 'n fact a false trade mark, mark or 
trade description, if such . erson shall prove to the satisfaction of 
the court before which he i tried-

( a) that such goous o ;things were imported into this Colony 
before the first d y of September, 1888; and 

(b) that such false tr de mark, mark, or trade description was 
applied to such oods or things when the same were im
ported into this olony ; 

nor shall any goods or t ings, including watches and watch cases, 
imported into this Colo · before the first day of September, 1888, 
be liable to forfeiture u er the provisions of this Act, merely by 
reason that any false tra e mark, mark, or trade description is or 
has been applied theret , if it shall be proved to the satisfaction of 
the Resident ·Magistra e having, under the tenth section o£ this 
Act, jurisdiction in respept of the forfeiture thereof, that such false 
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No. 12- 1888. trade mark, mark, or trade descriptiop, was applied to such goods or 
things before such importation; proV\i,d , however, that nothing in 
this section contained shall be deemed!. e ther in any way to protect 
or defend any person in respect of an legal proceedings~ civil or 
criminal, which may be brought or in tituted against him, or to 
exempt from forfeiture any goods r things which shall be 
thereto liable under this Act, by reaso or in consequence of any 
act or thing done in wilful violation o any provision of this Act 
after the importation of such goods o things. 

This Act not to 17. (1.) This Act shall not ex mpt any person from any 
~~ft~P~c:,ro:. £~~: action, suit, or other proceeding which might, but for the provisions 
:msweringquestions. of this Act, be brought against him. 

(2.) Nothing in this Act shall e title any person to refuse to 
make a complete discovery, or to an wer any question or interro
gatory in any action, but such discov, ry or answer shall not be ad
missible in evidence against such p rson in any prosecution for 
an offence against this Act. 

fo~'~>-;!~t fi~~u~g!: l' bl (3t.) Nothing in tt~is Act shal~ be cotnstrued so ats 
1
to rendter 

<lienee to master's 1a e o any prosecu 1011 or pun1 men any servan o a mas er 
orders. resident in this Colony, who bon fide acts in obedience to the 

instructions of such master, and, o demand made by or on behalf 
of the prosecutor, has given full i formation as to his master . 

. False representa- 18. Any person who falsel rer)resents that any goods are 
t10n that goods are • • 
made under Royal made by a person holding a 1-to al \V arrant, or for the serviCe of 
~~~~b:~j: &c., how Her Majesty, or any of the Ro al Family or of the Governor, or 

any GovernmeD;t department, s all be liable, on summary con
viction, to a penalty not exceedi twenty pounds. 

Repeal of existing 19. The Merchandise Mar s Act, 1~64, is hereby repealed, 
legislation, subject d 1 d t t f • t t t to proviso against an any unrepea e enac men e err1ng o any enac men so re-
retrospective effect. pealed shall be construed to pply to the ~orresponding provi-

sion of this Act ; provided that his repeal shall not affect-
(a) any penalty, forfeiture or punishment incurred in respect 

of any offence comm ted against. any enactment hereby 
repealed ; nor 

(b) the institution or cont uance of any proceeding or other 
remedy under any en trnent so repealed for the recovery 
of any penalty incur d, or for the punishment of any 
offence committed, be ore the commencement of this Act ; 
nor 

(c) any right, privilege, iability, or obligation acquired, 
accrued, or incurred under any enactment hereby re
pealed. 

E t
. 20. It shall and may be awful for the Governor bv Procla· 

xemp wnofgoods t' · th G h f u 
for. states or Terri- ma 1011 1n e azette at t e request o the Government of any 
~~1~~y. beyond the State or Territory beyond the boundaries of this Colony, to ex

empt under such regulations to him may seem fit, any goods or 
things imported through the ea-ports of this Colony into such 
State or Territory directly : roviderl that goodR or things so 
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exempted, shall in case of re-importation into this Colony, become 
subject to the provisions o£ th~s Act. 

21. This A.ct may be 9it d as " The Merchandise Marks Act, 
1888."' . ~ 

No. 13-1888.] [Promulgated 14th August, 1888. 

ACT 
To amend in certain res~ects the '' Precious Stones and 

Minerals Mining Ach 1883," and the law with regard 
to Joint Stock Coll:\panies. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, lis follows :-

~0. 13-1888. 

Short title. 

1. The 26th and 27th ~ections of "The Precious Stones Amendment of 

and Minerals Mining Act, 18 3," are hereby amended in the fol- Sections 2s and 27 of 

1 
. \ Aet No. l9 of 1883. 

owing manner ; \ . -
Afte1· the words " allu iai digging " in the said sections 

wherever they occur the wor s "~or diggings" shall be deemed to 
be inserted. And after the w~rd "mine" in the 27th section 
wherever it occurs the wor s ''or mines " shall be deemed to be,. 
inserted. - ~ l """"' 

~· Any com_Pany reg~stered with lini
1 
ted liability with the Ptovis ion for 

sanohon of a special r.e~olutwn of the company passed by a rna- f?a~~ 0fan:i11ti 
jority of three-fourths of the members of tl:¥e company for the time =p~ny by resolu-

b · t'tl d d' t h 1 t' ' f h t tion of i majority of emg en I e , acoor mg o t e regu a 10p.s o t e company, o mem~ers present at 

t b t · . · b ' ( · h b meetmg ; and conVO e as may e presen In person~ or y pt.oxy 1n cases w ere y nected provision for 
the regulations o£ the company prpxies are; allowed) at any general change in. Regidst~y 

t • f h' h t' 'f • th • 't t' ' h of Compames an m mee Ing o w · 10 no 10e spool yu~.g e In en 10n to propose sue certi~cate of incor-

resolution has been duly given, ~ay change its name, and upon PjliPittwn. 

notice in writing embodying the erms o£ such resolution being 
given to him, the Registrar of Dee s shall ~nter the new name in its 
proper place on. the register in place! of the: former name, and shall 
issue a certificate o£ incorporation altered to meet the circum-
f'tances of the case·; but no such1 alteration of name shall render Cthllintge of .nad~e 
h l. ·a · f 1.. • l :ff t . h no o preJu ICe t e Iqm atwn o tue oompany 1necess~ry or a eo any r1g ts exi~tin~ . rights or 

or obligations of the company or 1rend6l:J; defective any legal pro- obbgatwns • 

. ceedings instituted or to be instittifed by or against the company, 
and. any legal proceedinf?S may b~ contfnued ?r commenced by or 
against the company by Its new na'me that m1ght have been con-
tinued or commenced by or agailist the company by its former 
name. ; ! 

3. Any company registered with limited liability under the . ~ o,w . reg!st~red 
J • t St k C . L' 't d L' b'l'~ A t 1861 b hrmted I M b 111 t Y Oin 00 ompanies Iml e Ilft 1 I' y c ' ' may y reso- compap.ies may be-
lution of a general meeting of the m mbers thereof, declare that c()me mcorporated. 

it desires to be incorporated ; and 'uporl the lodging of a copy of 
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No. 1s-tsss. such resolution, subscribed by at le st two of the directors of the· 
company, with the Registrar of eeds, the company shall become· 
a body corporate by the name con ined in its deed o£ settlement, 
capable of forthwith executing ll the functions of an incor
porat~d company, with power to h ld lands and other property and 
having a common seal. · 

Shares for services, 4. If any company registered ith limited liability should here-· 
d&c., idssutoedbetofulbl~y· tofore have issued, or shall berea er issue shares as being fully 

eeme £ . . d £ l bl . pRid up shares. paid up in exchange or or In onsi eration o va ua e serviCes 
rendered to the company in fu therance of its objects, or in 
exchange for or in consideration £ valuable property, rights or 
privileges acquired by the compa yin furtherance of its objects, 
such shares shall be considered be actually fully paid up, and 
shall entail no further responsibili y or liability upon the members
to whom they have been or shall be issued, or upon subsequent 
holders, than would have been ent led upon them if the shares had 
been actually fully paid up in mo ey. 

PI·ovisio~forshare 5. In the case of a company limited by shares· the company. 
warrants mstead or . • • • • ' 
in exchange for If authorised so to do by 1ts deed o settlement as origmally framed 
sharesorstock. 1 d b · 1 1 t' d b' t th · · or as a tere y spema reso u IO , an su J eo to e provisions 

of such deed, may, with respect to ny share which is fully paid up, 
or with respect to stock, issue a w rrant in place, or upon due re
delivery o£ scrip, if any, issued i respect of such share or shares, 
or stock, which warrant shall state hat the bearer thereof is entitled 
to the share or shares, or stock, th ein specified, and may provide, 
by coupons or otherwise, for the ayment of fu.ture dividends on 
the share or shares, or stock, inc uded in such warrant, herein
after referred to as a share warran . 

Share warrants to 6. A share warrant shall ent tle the bearer of such warrant pass shares, &c., by 
delivery, and to en- to the shares or stock specified in it, and such share or stock may 
sure payment to b f b . 
bearer. e trans erred y dehvery of the s are warrant. 

Conversion of share 7. The bearer of a share wa n t shall subJ' ect to th_ e regula-
warrant for corre- • • ' • 
sponding share~ or bons of the company, be entitled, on surrendermg. such warrant 
stock:bearerentitled f 11 t' t · · 'fi t · 1· h £ d to register his name. or canoe a wn, o receive a SCri cerb ca e Ill Ieu t ereo , an 

to have his name entered as am ber in the register of members,. 
and the company shall be responsi le for any loss incurred by any 
person by reason of the company e ering in its register of members 
the name of any bearer of a share arrant in respect of the shares 
or stock specified therein without he share warr::tnt being surren--
dered and cancelled. t 

Bearer of share 8 Th b . . £' 
warrant may be • e earer of a share wa rant may" If the regulatiOns o 
~b%~~\~fi~~:~~i.: the company so provide, be deempd to be a member of the com
tions; but share pany within the meaning of the ~oint Stock Companies Limited 
ti~~rf~~ffi~~tofair:: Liability Act, 1861, either to tht. full exten.t or for such pur-· 
tor or manager. poses as may be prescribed by th regulations : provided that the 

bearer of a share warrant shall no be qualified in respect of the 
shares or stock specified in such arrant £or being a director or 
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manager of the company in cases where it is prescribed by the No.ts-ts&l. 
regulations of the company that the qualification for being a 

. director or manager shall be the olding of a certain quantity of 
shares or stock. 

9. On the issue of a share w rrant in respect of any share P_articulars to be ' · registered by com-
Or stock the company shall str' out of its register of members pauy on issue oi-sur-
h . . h h render of share t e name of the member then en:t red therein as holdmg sue s are warrant. 

or stock as if he had ceased to be member, and shall enter in the 
register the following particulars.-

( i) The fact of the issue of he warrant. 
(li) A statement of the shar s or stock included in the warrant, 

distinguishing each sh e by its number. 
(#i) The date of the issue of the warr.~nt; 

and on the surrender of a share warrant the company shall enter 
in the register the following pa ticulars :--

(a) The fact of the surren er of the warrant. 
(b) A statement of the sh es or stock included in the surren

dered warrant, distinguishing each share by its number. 
(c) The date of the surreP,der of the warrant. 
(d) The name of the per~on, if any, claiming to be registered 

as owner or holder d,£ such shares or stock. 
10 After the issue by /any company of any share warrant Retumstob_em~de 

, ' i by compa:ny ISSUing 

the directors of such compant shall in the months of January and share warrants: form 
J l . . . f h d of returns provided u yIn every year, besides he returns required o t em un er in !Schedule. 
the provisions of the seventh ~ection of "The Joint Stock Companies 
Limited Liability Act, 186~,'' make or cause to be made to the 
Registrar of Deeds a returnJ attested as jn the said Act is provided, Penaltyforomitting 
according to the Schedule thereunto annexed containing the par- or <ielaying to make 
ticulars therein set forth. Aind if within any such period such return return. 
be not made, then every director of such uompany shall 'be liable 
to a fine not exceeding twenty pounds sterling : provided that if 
the company shall have it¢ chief place of business in any division 
o£ the Colony other than J Cape Town and the district thereot 
and the Cape Division, JGng William's Town and the district 
thereof, or IGmberley and! the district thereof, then a true copy of CoJ?Y of retur~s of 
th 'd d · h · th f · d certam compames to e sa1 return atteste as sue true copy 1n e manner a oresa1 be sent to c.c. of 
h ll b "d b · t ..+. 'tt d t th R · t £ D d b t division where chief s a , es1 es mng rans~ul e o e eg1s rar o ee s, e rans- place of buiSiness is 

mitted to the Civil Commissioner of such division, and in case situate. 
such return shall not be so transmitted in the months aforesaid, 
every director of the company so failing to make such return shall 
be liable to a fine not exceeding twenty pounds, and every return 
so made shall be published in the Gazette and registered by the 
Registrar of Deeds. . 

11. ~:rhere shall b~ charged on every share warrant issued in hstamp dutty on 
l f . ...l. f l . th sarewalTan. p ace o scnp, a stamH duty o an amount equa to twwe e 

amount of the ad valo~em stamp duty which would be chargeable 
on an issue of scrip ~or the shares or stock specified in such 
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i 
No. 13-1888. warrant, and on every share wari,.ant issued upon due re-delivery 

of scrip already issued a stamp j duty of an amount equal to 
three times the amount of the :ad valm·em stamp duty which 
would be chargeable on a transfer; of the shares or stock specified 
in the warrant. , 

In~rease ofnomi~al 12. Notwithstanding anythin)g to the contrary contained in 
~:~~i~1io~nof ~~~~:!the sixth section of the Act No. 23 of 1861, or in any law in 
holders. force in this Colony, it shall be i lawful for the shareholders in 

any company, registered in this Cplony with Limited Liability, to 
adopt a special resolution for the ipcrease of the nominal capital of 
such company, by the issue of suc:ij. additional fully or in part paid
up shares, or stock, or share warr4nts, as may be expedient; and 
upon production and delivery to; the Hegistrar of Deeds of a 
solemn declaration, made under ~he provisions and penalties of 
Ordinance No. 6 of 1845, by tjhe secretary of such company, 
which shall set forth the terms iof such special resolution, and 
that the same has been duly passed in accordance with the 
provisions of the Trust Deed br Deed of Settlement of such 
company, the said Registrar shall ~gister the amount of the nominal 
capital as increased by such resolf!tion in place of the previously 
registered nominal capital of suqh company, and shall grant to 
such company a certificate of registration setting forth the newly 
registered increased capital, whichjshall thereafter be deemed for all 
legal purposes to be the nomin41 capital of the company; and 
upon receipt of such certificate it $hall be lawful for the said com
pany, and the· directors thereof, I pursuant to such resolution as 
aforesaid, to issue shares or stock,for share warrants, in accordance 
with the provisions of this Act, w ich shares or stock or share war
rants may bear on the fac€l of th .m to be fully or in part paid
up, as the case may be, and shall, inotwithstanding that ten pounds 
per centum shall not have been p:;tid in cash on the amount repre
sented by them, be deemed for all legal purposes to be shares, or 
stock or share warrants upon which the :full amount represented 
as paid-up, has in fact been paid in cash; provided, however, 

(a) that nothing herein contrined shall be deemed to render 
valid any such special r~solution which shall not be duly 
passed in accordance with the provisions of thE> Trust 
Deed or Deed of Settlement of such company ; 

(b) that forthwith after the granting of such certificate, notice 
of the increase of capital under this section shall be 
published in the Gazette* and in one or more public news
papers circulating in t:\le place or district where the 
principal place of busine$s of such company is situate; and 

(c) that every director of such company shall be liable to a 
penalty of fifty pounds, \if the directors shall before the 
granting of such certifici:' te as aforesaid advertise or treat 
as part of th~ nominal apital of such company any such 
increase of the register d nominal capital as aforesaid. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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13. This Act may be cited a~ " The Joint Stock Companies 
. .i\..ct1 1888." 

SCHEDULE. 
I 

No. 14-1888 • 

Short title. 

Schedule. 

Name 
of 

Comp~ny. 

Business 
or 

Purpose. 
Head Office. 

· N ame.s and places of 
Total amount of Shares abode of persons to 

or Sto0k for which whom Share Warrants 
Share; Warrants are have been issued since 
outst~nding at the the preceding half-
date of the return, yearl} return. 

Distinctive numbers of 
Shares or Stock in rQ
spect of which Shari 
Warrants have been 
issued since the preceding 
half-yearly return. 

Dates of the I Total amount of Share Nam~s and ttbodes of the 
issue of the Warrants which have per~ons who have sur-
several Share been surrendered since rendered Share Warrants 
Warrants. the preceding half- sinqe the preceding half-

yearly t·eturn. yeatly return. 

' 

Distinctive numbers of the j 

Shares or Stock in respect Dates of the sur
of which Share Warrants render of the 
have been surrend.smd several Share 
since the preceding Lalf- Wt.tl'rants. 
yearly return. 

No. 14-1888.] [Promulga~d 17th August, 1888: 

ACT 
To Amend the Act No. 6, 1854, entitled "An Act for 

Regulating the Public Schf,ols of Port Elizabeth 
upon the Grey Foundatiollf." 

W HEREAS it is desir~ble tot
1

amend the Act No. 6 o£ the Preamble. 

year 1856, entitled " An A t for Regulating the Public 
~chools o£. P?rt Elizabeth upon the rey Foundation," in certain 
1espects, VIZ •• -

(1) To reduce the number o Members o£ the Board o£ 
Managers of the said Scho ls ; and 

(2) To increase the Capital Sdms entitling Donors to the 
presentation of Free Scholalrships : 

Be it therefore enacted, by the Go~rnor of the Cape o£ Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as fol1ows, to wit :-

1. The second, seventh, ninth, fenth and fourteenth sections Sections 2, 7, 9, 10 
· A h 11 b h I h b 1 d p and 14 Act 6 of 185(;} .of the said ct s a e, and t .e sm:pe are ere y repea e : ro- repealed. 
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No. 14-1888 vided that the Board of M nagers as now constituted shall con-·· 
tinue in office until the first e eotion by the Town Council of Six 
Members, and the first elec ion by Donors and Subscribers o£ 
Seven Elective Members, as i this Act provided, shall have taken 
place. 

Constitution of 2. The Civil Commission r of the division of Port Elizabeth 
!~~t~ of Manage- for the time being, the May r of Port Elizabeth for the time 

being, together with Six ot er Members of the Town Council of 
Port Elizabeth for the time b ·ng, and Seven Elective Members, 
not being Members of the 'f wn Council of Port Elizab8th, to· 
be chosen in manner herein aft r provided, shall form a Board for· 
the Management of the sai Schools, of which Board the Civil 
Commissioner for the time bein shall be the Chairman : Provided 
that when the Civil Commiss oner is not present at any Meeting 
of the Board, then the Man gers present shall choose their own 
Chairman ; and in case of an quality of votes upon any matter · 
or question submitted to th said Board, the Chairman for the 
time being shall, besides a del berative vote, possess a casting vote. 

Provision for elec- 3. At the first Ordinar Meeting of the Town Council of 
tion of 6 Members p t El. b h · h h f J · h t ofTownCounciltobe or 1za et 1n t e mont anuary 1n every year, w erea a 
Members of Board. quorum shall be present, co mencing with the year 1889, the 

Members of the Town Council aforesaid then present shall proceed 
to elect from the whole Coun l, the Mayor excepted, Six Members· 
to form, with the ex officio Me hers and Seven other Elective Mem-· 
hers to be chosen in manne hereinafter provided, the Board of 
Management from the date f such Meeting to the next following. 
election: Provided that if y of the Six Members of the Town 
Council chosen as aforesaid hall vacate his office as a Member of 
the Board of Managers afor said) or cease to be a Member of the 
Town Council of Port Eli beth, the said Town Council shall 
forthwith, at the first subseq ent Meeting whereat a quorum shall 
be present, fill up any such v caney out of their own number; and 
any Member so elected sha 1 continue in office until the next 
Annual Election of Member by the Town Council aforesaid. 

Meeting of Donors 4. On the Second We nesday in the month of January in 
and Subscribers for h M t• h 11 b h ld f th D d S b "b electing seven other eac year' a ee lng s a e 0 en 0 e onors an u scrl ers 
Member~ of Board to the said Schools, at some lace in Port Elizabeth to be specified 
not bemg Town. h t• . 'iL • • 
Councillors. 1n t e no we convenmg suo~ Meetmg, for the purpose of eleohng 

Seven Members of the said Joard, not being Members of the Town 
Council for the time being. 

b How Mdeting to 5. Every such Meeting as last mentioned shall be convened 
e convene · by a notice signed by the c~· il Commissioner for the time being 

of Port Elizabeth, publishe in the Gazette and in one or more 
local newspapers, not less an once a week for at least twenty .. 
one days before the day foresaid, and shall be conducted in 
manner provided in th~ eig h Section of the said Act, and the 

du!~~. to be con- Seven Members then electe shall continue in office until the 
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··Second Wednesday of January in the ear next succeeding, but No. 15-1888. 

shall be eligible for re-election. 
6. A list of all Donors and Su scribers entitled to vote at List of Donors and 

C
. . . Subscribers to be 

such election shall be placed in the ce of the IVIl Commrs- placed in Civil Com-

sioner for inspection for at least t ee weekb before the date missioner's Office. 

appointed for each election ; and no person shall be eligible as a 
Member of the said Board at any sue Meeting who is not a Donor 
.or Subscriber as defined by.the fourt S~ction of the said Act. Words "Tenth 

7. In the twelfth Sectwn of the said Act the words " Tenth Section " in Section 

Section " shall be read as referring to the 4th Section of this Act. ~~ b! !~~ 6a;~fre~~.~ 
8. In the twenty-second Sectio of the said Act, the sum of ~h~~ l~t~ectwn 4 •f 

.one hundred pounds sterling shall be substituted for fifty pounds Incb·r
1
easbingDsums 

• . paya e y onors 
sterling, and the sum of two hun ed pounds for one hundred under Section '22 of 

d h th t. l t' d Act 6 of 1856. poun s, w erever ese sums respec I e y are men wne . 
9; This Act shall be read as on with the Act No. 6, 1~56, Short Title. 

:and may be cited for all purposes as the "Port Elizabeth Public 
.Schools Amendment Act, 1888 " 

.~0. l[i-1888.] [Promulgated 17th August, 1888. 

ACT 

-rro Amend" The Dutch Language Judicial Use Act, 1884." 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows:-

1. In addition to the proviso set forth in the fourteenth section Provision as to 
.of the Act No 17 of 1886 there shall be added the followino- pro- issuin~ of legal pro-. . ' o cess m the Dutch 
·viso to the second sectwn of Act No. 21 of 1884 :-"Provided, langu~ge .i~ _certain 

f h th t 'f 't h ll t th ffi • • h cases m dtv1s10ns of urt er, a I · I s a appear o e o cer Issmng any sue the Colony to which 

f 'd 'th f h' . 1 k 1 d th Section 2 of Act No. process as a oresai , e1 er rom IS pm son a now e ge or o er- 21 of 188! applies. 

wise, that the person upon whom the same is intended to be served 
is sufficiently acquainted with the Dutch language to understand 
the purport of such process if drawn in that language, or is not 
sufficiently acquainted with the English language to understand 
the purport of such process if it shall be drawn in the English 
language, then it shall not be necessary to issue such process in 
the English language, but issue thereof in the Dutch language 
shall, for all legal pm·poses, and notwithstanding anything to the 
.contrary contained in any law in force in this Colony, be good, 
valid and effectual." . 

2. This Act may be cited as " The Dutch Language Judicial Shor~ title. 

Use Amendment Act, 1888." 
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No. 16-1888.] [Promulgated 17th August, 1888. 

ACT 
To make provision for the Payment of Members attend

ing the Sessions of Parlianwnt, and to Alter and 
Amend the Law in regard to the Travelling and 
Personal Expenses of such Members. 

BE it enacted by the Parliament of the Cape of Good 
Hope in Parliament assembled, and by the authority of 

the sa.me, as follows :-
I onsistent and 1. So much of the ninetieth section of the Constitution 

rep~~ant laws re- Ordinance as provides for the payment of travelling and personaL 
pealed. allowances, together with so much of any law as may be repugnant 

to or inconsistent with the provisions of this Act, shall 'be and 
is hereby repealed. 

Meaningof"mem- b2. In£ t~lh. s Acht tLhe ~elrn; "cmemb~lr " sHhall infcluAde evbelry 
ber ., in this Act. mem er o e1t er t · e eg1s atrye ounc1 or ouse o ssem y ,. 

with the exception only of Cabinet Ministers and of the President 
of the Legislative Council and Speaker of the House of Assembly. 

T lr 11 3. Every member who shall attend any Session of Parliamentr 
anc~·:v6)or~e~b:; and whose ordinary place of residence within this Colony shall 
going to and\return- b a· t t th fift '1 f th .1 h t ingfrom Parliame:nt e IS an more an een m1 es rom e p ace w erea 
how calculated. Parliament shall be summoned to assemble, shall, by whatever 

route or from whatever place he shall in fact have travelled, be 
entitled to reeeive, by way of allowance for travelling expense& 
incurred in the discharge of his Parliamentary duties-

( 1) The sum of one shilling for every mile reckoned by the 
most direct route from such place of residence either to 
the nearest railway station from which there shall be ron
tinuous railway communication with the place whereat 
Parliament shall be summoned to assemble, or to the 
nearest sea port whereat passenger steamers usually call 
to land passengers or take them on board, whichever 
of such railway station or sea port shall be nearer to 
such place of residence. 

(2) The amount of a first-class ticket from such railway 
station, or by steamer from such sea port, as the case· 
may be, for conveyance by the most direct route from 
such station or sea port to the place whereat Parliament 
shall be summoned to assemble; 

and shall be entitled to a similar allowance for travelling ex
penses upon one return journey in or after the same Session of 
Parliament from the place whereat Parliament shall be sum
moned to assemble to the place of residence of such member as
aforesaid: Provided, that where such a sea port as aforesaid. 
shall be nearer to such place o£ residence than any railway 
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station connected by continuous railway communication with the No. Is-tsss
p1ace at which Parliament shall be summoned to assemble, but 
such sea port shall be connected by continuous railway communi-
cation with some railway station, being the nearest railway 
station in point of distance and nearer than such sea port to 
such place of residence, then and in such case the allowance of one 
shilling per mile shall be estimated on the distance between 
such place of residence and such last mentioned railway station, 
and not on the distance between such place of residence and 
such sea port, but in every such case an allowance shall be made, 
additional to the allowance of one shilling per mile and the amount 
of a first-class ticket by steamer from such sea port, of the 
amount of a first-class ticket from such last mentioned railway 
station to such sea port, or from such sea port to such railway 
station in respect of the return journey above provided for. 

4. Every member whose ordinary place of residence within Remunerat~on. of 
this Colony shall be distant not more than fifteen miles from :oe~~::th'!~~~t~~ 
the place whereat Parliament shall be summoned to assemble miles fr?m place of assembhng of Par-
shall, by way of remuneration for his parliamentary services, liament. 
be entitled to receive the sum of one guinea for every day of any 
Session of Parliament upon which such member shall actually 
attend either the sitting of the House of the Legislature of which 
he is a member, or any committee of such House. 

5. Every member whose ordinary place of residence within Remunerati?n. of . . members res1d1ng 
this Colony shall be distant more than fifteen miles from the more than fifteen 

1 h P l . h ll b d bl h 11 miles from the place pace w ereat ar 1ament s a e summone to assem e s a , of a_ssembling of 
for and in respect of every day in which he shall be absent from Parhament. 
home on his parliamentary duties, be entitled to receive 

(1) The sum of one guinea, by way of remuneration 
for his parliamentary services, and 

(2) The sum of fifteen shillings, by way of allowance for 
personal expen~es ; 

but no allowance for personal expenses shall be made for or in 
respect of any day during which such member shall be in 
fact travelling by any passenger steamer, for his passage by 
which he is entitled to claim the amount of a first-class ticket 
under the third section. 

6. A member shall under the fifth section be deemed to Meaning of "ab-
b b t f h h. l' t d t' d sencefromhome on e a sen rom orne on IS par 1amen ary u Ies upon every ayparliamentarr 
upon which he shall declare in the form prescribed in Schedule duty." 
B of this Act-

(a) That he has been occupied in travelling to or return
ing from the place whereat Parliament shall be sum
moned to assemble. 

(b) That he has been actually attending the sitting of the 
House of the Legislature of which he is a member, or 
n,ny committee thereof. 
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o.1s--1sss. (c) That after the opening o£ any Session of Parliament, he 
. has been at any place in this Colony, awaiting the next 
· sitting after the last sitting attended by him, of the 
House of the Legislature of which he is a member, or 
any committee thereof: Provided that he shall actually 
have attended such next sitting or committee as afore
said. 

(cl) That he has been at the place where Parliament is 
assembled to attend the sittings of the House of which 
he is a member, but has been prevented by illness from 
actually attending. 

Provided that no member shall declare that he has been occu
pied in travelling to or from the place whereat Parliament shall 
be summoned to assemble for any number of days greater than the 
number of days which would be required for travelling between 
such place and the ordinary place of residence of such member by 
the most direct route ascertained in accordance with the provisions 
of the third section of this Act. 

Remuneration or • 7. No remuneration or allowance for personal expenses shall 
!~few£~;~~~! f:I~ in respect of any one Session of Parliament be claimable by any 
ninety days. member under the provisions of the fourth and fifth sections of 

thit~ Act for any greater number of days than ninety days in all. 
Declarations to be 8. Every member refeiTed to in the fourth section of this 

made by me~bers ~n Act who shall make and render to the Clerk of the House of the forms prescnbed m 
Schedules, and ac- Legislature of which he is a member a declaration and sign a 
counts settled by • t · th £ t f th • S h d 1 A £ h' A d drafts on Treasury. rece1p In e orm Se or In C e U e 0 t IS ct, an 

every member referred to in the fifth section of this Act who 
shall similarly make and render a declaration and sign a receipt 
in the form set forth in Schedule B of this .. 1\.ct, shall be entitled 
to receive the sum shown in such declaration from the Clerk of 
the Legislative Council or House of Assembly, as the case may 
be; provided that in any case the President o.f the Legislative 
Council or Speaker of the House of Assembly, as the case may be, 
may alter the forms set forth in the Schedules to meet the require
ments of this Act. 

Operation and 9. 'l'his Act shall take effect from and after the first day 
~hort title of Act. of October, 1888, and may be cited for all purposes as "The 

Members of Parliament Allowances Act, 1888." 

Schedule A. SCHEDULE A. 

Cape of Good Hope. 

Parliamentary. 

Remuneration to members residing within fifteen miles from the 
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The Colonial Government, No. 16-1888. 

To Mr. Schedule A. 
18 Member of the 

for 
Remuneration for attendance at Parliament, 
Session of 18 for days £ 
I declare that on days of the Slilssion of 

Parliament1 18 , I have been in actual attendance on the sittings of 
the or committees thereof. 

(Signed) A.B. 
Received from the Honourable the Treasurer of the Colony 

through the Clerk of the 
the sum of in full of the above account, for 
which sum I have signed duplicate receipts of the same tenor and 
,date .. 

Witness to payment : (Signed) A.B. 

SCHEDULE B. 
Cape of Good Hope. 

Parliamentary. 
Remuneration and allowanves to members residing more 

:fifteen miles from the place where Parliament is assembled. 
The Colonial Government, 

To Mr. 
18 Member of the 

for 
Remuneration at one guinea per day for days 

absence from home on Parliamentary duty, for 

than 

the Session of Parliament, 18 £----
Allowance for personal expenses for days at 

fifteen shillings per day £ ----
Travelling Allowances % miles from my 

ordinary place of residence at to and 
miles for the return journey, at one shilling 

permile £----
First-class ticket from to , and 

return journey £---

* Viae Section 3. 

£--
£----

I declare that I have correctly stated in accordance with the 
provisions of " The Members of Parliament Allowances Act, 1888 " 
the number of days during which I have been absent :from ho~e 
on parliamentary duty, and am entitled to the remuneration and 
allowance for personal expenses stated above, and I further declare 
that the reasonable time for travelling from my place of residence 
to is days, and that the distance in 
miles% above mentioned, and the amount payable for first-class fare 
between the places referred to are correctly stated above. 

*If any. 
(Signed) A.B. 

Sohetlule B. , 
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No.17-lSSS. Received from the :Honourable the Treasurer of the Colony 
through the Clerk of the the sum 
of in full of the above Account, for which sum 
I have signed duplicate Receipts of the same tenor and date. 

Witness to payment: (Signed) A.B. 

No. 17-1888.] [Promulgated 17th August, 1888. 

ACT 
To .Amend the Cape of Good Hope General Loans Acts, 

}881 and 1883, and certain other Acts under the 
authority of which Colonial Stock has been issued. 

B E it enacted by the Parliament of the Cape of Good Hope in 
Parliament assembled as follows :-

Certain laws re- 1. The several laws mentioned in the Schedule to this Act 
pealed. and so much of any other law as may be repugnant to or incon

sistent with the provisions of this Act, shall be and the same are 
hereby repealed, except as to things done, or commenced and still 
pending, at the time of the taking effect of this Act. 

DEFINITION OF TERMS. 
certain terms de· 2. In this Act the terms hereinafter set :forth shall be taken 

fined. to mean as follows :-
" Stockholder " shall mean any person having colonial stock 

registered in his name as proprietor in the stock books of the
Treasury. 

" Person " shall include corporation, association or company 
and :fund. 

"Representatives" shall mean executors, tutors, curators,. 
successors, trustees in insolvent estates, assignees, trustees of any 
company, or trustees or office bearers of any association in whom 
the property of such company or association is vested, or the per
sons authorised to invest the balance to the credit of any fund. 

"Receiver of Revenue" shall mean the Assistant Treasurer,. 
the Agent-General, or any Civil Commissioner or Chief Magistrater 

"Dividend warrant" shall include Treasury draft, order,. 
cheque or other document used as a medium :for payment of in
terest on colonial stock. 

DISPOSAL AND IssuE OF CoLONIAL STocK. 
Colonia~ stock for 3. \Vhensoever the Governor may deem it expedient to raise 

money raiSed under l h ll b C l . l S . statutory borrowing part y or w o y y o onia took, any sum of money authorised 
S~~T£o;~ be ten- by any Act to be borrowed, such stock shall be put up for publia 

Disc,retion as to tender in such amounts as may from time to time seem fit and acceptmg whole or . . ' 
part of any of ten. may be disposed of for the best terms whwh can be thus obtained. 
ders offering same I£ t d th ff . h . terms, when such more en ers an one, o ermg t e same or equivalent terms, 
~:U~~n~~!rg~ro ili~~ shall be received :for a greater amount o£ such stock than the 
•t<ak to be isiued, 
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amount for the time being- about to be issued, it shall be lawful to No. 17-18'38. 

accept any one or more of such tenders, or any part of any such 
tenders as circumstances may make expedient. 

I£ the tenders received shall be deemed unsatisfactory, or if If tenders unsatis-

t d £ · 1 h b • b factory or insuftien ers or a norhon on y of t e amount to e ISsued shall e cient, Treasurermay 

accepted, it shall be lawful for the Treasurer of the Colony, at any i:!~~nsto~k ~~nj~~ 
time within six months after the date fixed for the opening of ten- ptosebd tof b~ tendber 

. . a es pl'lce o -
ders, to Issue the whole or part of such amount, or of such porbon tainable. 

thereof as may not have been disposed of by public tender, to any 
persons applying £0r the same, at tha best price obtainable, not Price not to be 

b · 1 h th · 1 t £ tl t ff db t d less than average eing ess t an e equiva en o 1e average ra eo ere y en er, rate of tenders, or 

or if no satisfactory and sufficient tenders shall have been received, !{1~::a~e~~et~tr:::~ 
at not less than the minimum rate prescribed in the advertisement rate, as the case may 

calling for tenders, or a rate equivalent thereto at a different rate be. 

of interest. 
4 Schedules of tenders or offers accepted by the Treasurer of S~rip certificate t~ • bo J.Ssued by Con-

the Colony under the previsions of the preceding section shall be troller and Auditor-

£ . G General, for amount 
orwarded by such Treasurer to the Controller and Auditor- eneral; of tender accepted 

d fi d. th .t th t £ h' h t d ff h as shown in schedule an On n Ing a e amoun Or W 10 en ers Or 0 ers ave of tenders received 

been accepted is authorised by law to be borrowed, and that any ~~::d_~~~tr~I!:;P;~d 
Person mentioned in any such schedule has paid the amount of his Auditor-General iii 

d ff R . f R £ h' h £ h . satisfiedthatamount ten er or o er to a ece1ver o evenue, o w IC act t e receipt is authorised by_Iaw 

of such Receiver shall be regarded as sufficient evidence, the Con- ~nd£~sc~ei~~:1d ;~ 
troller and Auditor-General shall issue to such person or his re- Revenue. 

presentatives a scrip certificate, signed by himself or in his absence 
by the Assistant Controller and Auditor, specifying inter alia the 
name of such person, the amount o£ Colonial Stock purchased, the 
rate of intereE~t at which the tender or offer has been accepted, and 
the half-yearly dates on which such interest becomes payable. 

6. Upon production and delivery of such scrip certificate to Assistant T rea s-
• • . • urer, upon produc-

the Assistant Treasurer, whwh scrip cert1ficate shall be kept In the tion of scrip cer-

T £ h . h d h . b tificate, to credit in reasury, he shall ort wit cause the person name t ere1n to e stock_ books pers.on 
credited in stock books kept for that purpose in the Treasnry with therem nan!:ed ·wl~h stock speCified m 
~he amount of Colonial Stock specified in such certificate and shall ~ertifi.cate . a•d to 

• • • ' Is;;ue certificate of 
grant to such person or his representah ves a certificate of stock, stock in name @f 

epecifying the name of the stockholder, the amount of Colonial such person. 

Stock then placed to his credit, the rate of interest borne, and the 
hal£-yearly dates on which such interest becomes payable. 

INTEREST. 

6 All Colonial Stock heretofore issued under the authority of Interest 0 1! sto~k 
• • • • at rates specified m 

any Act shall bear interest at the rate spemfied Ill such Act, or In :\-~ts under which it 

£ C 1 · 1 S k · d • th · £ " Th 0 £ 1s Issued, or at rates the case o o om a toe Issue Since e passing o e ·ape o specified in scrip cer-

G d H G 1 L A t 188] " t th t 'fi d · th tificates issued here-00 ope enera Oans 0 , , a · e ra e spe01 e Ill e after or heretofore 

Scri'p certificates issued in respect thereof and all Colonial Stock since Act No. 16 of 
' • 1881 as the case 

hereafter issued under authority of any Act shall bear Interest at may be. 

such rate as may be specified in such Act, or, i£ no rate be specified 
E2 
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No. 17-1888. therein, then at such rate as may be specified in the scrip certificates 
issued under the provisions of the preceding section. 

Dates fix~d for 7. Interest on Colonial Stoek already issued or hereafter to be 
p•tyment of mterest • A 'l 
at rates of 5 and 4~ ISSued shall be payable on the 15th day of pn and 15th day of 
per cent At other 0 t b . h . th f ll t k b . . t t t rates, d~tes left to c o er 1n eac year, 1n e case o a s oc ear1ng In eres a · 
the discretion of the the rate of five per cent. per annum ; and on the 1st day of 
Governor. January and 1st day of July in each year, in the case of all stock 

bearing interest at the rate of four and a hal£ per cent. per annum ; 
and in the case of any such stock which may hereafter be issued 
bearing a different rate of interest on such dates as the Governor 
may direct on the occasion of any such issue being first made. 

Dates fixed for 8. The first payment of interest after the taking effect of this 
first payments of in- A t t th t f fi t U 1 · 1 St k terest after passing c a e ra e o ve per cen . per annum on o onm oc 
h~;:~f!.~tois:!~a~ issued under the authority of Act No. 13 of 1871, and Act No. 8 
and <?n stock here- of 1872, and at the rate of four-and-a-hal£ per cent. per annum on 
after lSsued. Colonial Stock issued under the authority of Act No. 13 of 1873, 

and Act No. 8 of 1876, shall become due on the first half-yearly 
date prescribed in the preceding section for such stock, which shall 
happen next after the date of the promulgation of this Act : and 
the first payment of interest on any Colonial Stock hereafter issued, 
shall become due on the first half-yearly date prescribed for such 
stock, which shall happen next after the issue of the certificate of 
stock under the provisions of the fifth section hereof. 

Interest payable 9. Interest on Colonial Stock shall be payable at the Treasury, 
~~~~ahii'r~~~~~~~= and shall be paid to the stockholder, or his representatives, or to 
tatives', or attorney. his or their duly authorised attorney, on the date on which it falls 

due or so soon thereafter as demand shall be made theref0r by such 
stockholder, representatives, or duly authorised attorney. 

Di'1dend warrants 10. It shall be lawful to make arrangements for the payment 
::~t ~;i:te~~~t;:Jd of interest on Colonial Stock by the issue or transmission by post 
shallbedeemedtobe of dividend warrants and every dividend warrant so issued or 
Treasury drafts. • ' · 

transmitted by post shall be deemed to be a Treasury draft. 
1
. Such wdarrants tot 11. When a stockholder desires to have his dividend warrants ssue on ue reques • • • • · 
bys_tockholder: sent to h1m by post he shall forward a request 1n wntmg to that 
posting of warrant ff t t th T • d b h. f 'b d • to ~e equivalent to e ec o e reasury, s1gne y 1m on a orm prescn e 1n 
delivery. regulations framed under the provisions of this Act, and shall give 

the address to which such warrants are from time to time to be 
sent: and the posting of a letter containing a 'dividend warrant 
duly addressed to a stockholder at his request shall be equivalent 
to the delivery of the warrant to the stockholder himself. 

TRANSFER OF STOCK. 

Transfer o~ stO<:k 12. Every transferor of Colonial Stock shall grant to the 
~~~~d~~~: ~iihtr~~ transferee a transfer ticket, authorising the transfer th6reo£ from 
gulations under this the registered holder to such transferee, and such ticket shall 
Act. specify the rate o£ interest borne by such stock, and any oth.er 

particulars which may be required by regulations framed under the 
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provisions of this Act, for the purpose of distinguishing the stock No. 17-1888. 

then to be transferred from any other stock which may be registered 
in the name of the same holder. 

13. Such transferor shall also sign a transfer book to be kept Transferor:;-;must 
· th T f th f a· 11 t f f sign transfer book Ill e reasury or e purpose o reoor Ing a ,rans ers o in Treasury Assis-
Colonial stock and every entry in such book shall be expressed in tan~ Treasur'er to be ' . satisfied that trans-
words proper for the purpose of transfernng a part or the whole of feror is registered 

t k d 1 · t d · th f th • holder of sufficient any s oo u y regis ere Ill e name o e person grantmg stock. 
transfer, and before allowing any such entry to be made, the 
Assistant Treasurer shall satisfy himself that sufficient Colonial 
Stock of the same denomination stands registered in the name of 
such person. 

14. No person shall be recognised as a transferor of Coloniallli~to~:;~;!~tatf~~ 
Stock except a stockholder, or his representatives, or his or their or attm:ney. v 
duly authorised attorney. . 

15. Upon production and delivery at the Treasury of a duly w~b.a~s{~~1~re~~~e~ 
completed transfer ticket and on the due completion of the granted ?ertificate . . ' . upon delivery of pro-
correspondmg entry In the transfer book to be kept Ill the per transfer ticket, 
Treasury, the Assistant Treasurer shall forthwith cause the person :~!Y c~~ple{~~~sl~~ 
named in the transfer ticket to be credited in the stock books of book. 
the Treasury with the amount of stock specified in the transfer 
ticket and transfer book, and shall grant to such person a certifi-
cate of stock, precisely as if he were an original tenderer or pur-
chaser thereof. 

16. It shall be lawful for the Assistant Treasurer to close his Transfer bookmay 
f b k f h f f C 1 . l S k . . be closed for not trans er oo or t e trans er o o onia too durmg a periOd more than 3 a::ys 

not exceeding three clear days before that on which interest on such befort; date on whwh any mterest f a 11 s 
stock becomes due, and the persons who on the day of such closing due. 
are registered as stockholders, shall as between them and their 
transferees of stock be entitled to the then current interest thereon, 

GENERAL. 

17. It shall be lawful for the Governor to prescribe forms for Governormaypre-
. t"fi t t"fi t f t k a· ·a d t t f scribe forms of cer-scrip cer I ca es, cer 1 Ca es 0 S OC , IVI en warran s, rans er tificates, warrants, 

tickets transfer book and other like purposes and to frame or tickets, books, &c., 
1 • ' and frame rules un-. 

approve of regulations, not inconsistent with this Act, for carrying Adert thid·s Ac
1
t; whez:e 

h · · h f d h uld • · c an ru es are st-out t e proVIsiOns t ereo ; an s o any questiOn arise not pro- lent, English rules 
vided for in this Act, or in such regulations as aforesaid, it shall to apply. 
mztta#s mutandis be decided by the same law, rules or regulations 
as, if such question had arisen in England. 

18. This Act shall be construed as one with "The Cape of "ThisActtoberead 
Good Hope General Loans Acts 1881 and 1883 " and may be with Act No. 16 of 

• ' ' 1881 and Act No. 18 
cited as the "Colonml Stock Act, 1888," and this Act and the of1883. ShortTitle11. 
said Acts may be cited together as "The Cape of Good Hope 
General Loans Acts, 1881, 1883 and 1888." 
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No. 17-1888. SCHEDULE. 
Schedule. 

LAWS REPEALED. 

Number and Year. Title and Description. 

Act No. 13 of 1869 To empower the Governor to raise the 
sum of fifty thousand pounds 
sterling, for the purpose of redeem
ing a like sum raised by means of 
debentures, under authority of the 
Act No. 22 of 1859. 

Act No. 7 of 1871 To provide for raising a sum of one 
hundred thousand pounds sterling 
to improve the Harbour of East 
London, and for levying wharfage 
dues at the said harbour. 

Act No. 13 of 1871 To empower the Governor to raise the 
sum of fiftythousand pounds sterling 
for the purpose of redeeming a like 
sum raised by means of debentures, 
under authority of Act No. 12 of 
1866-'67. 

Act No.8 of 1872 To empower the Governor to raise a 
sum not exceeding seventy-nine 

. thousand nine hundred and fifty 
pounds sterling for the purpose of 
constructing a Graving Dock in 
Table Bay and for redeeming certain 
debentures, issued under authority 
of the Acts No. 26 of 1868 and No. 
11 of 1870. 

Act No. 13 of 1873 The "Railway Act, 1873." 

Act No. 8 of 1876 The "Wynberg RailwayJ?urchase Act, 
1876." 

Extent of Repeal. 

Sections 2, 5, 6 and 7. 

Sections 2, 5, 6 and 7. 

Sections 2, 5, 6 and 7, 
and so much of section 
3 as fixes the dates on 
which half-yearly interest 
is payable. 

Sections 3, 7, 8 and 9, and 
so much of section 4 as 
fixes the dates on which 
half-yearly interest is 
payable. 

Sub-sections 1, 4, 5 and 6 of 
section 9 and so much of 
sub-section 2 of section 9, 
as fixes the dates on which 
half-yearlyinterestispay
able. 

Sub-sections 1, 4, 5 and 6 of 
section 7, and so much of 
sub-section 2 of section 7 
as fixes the dates on 
which half-yearly interest 
is payable. 

ActNo.16of 1881) 

ActN o.18 of 1883 
"The Cape of Good Hope General f Section 3. 

Loans Acts, 1881 and 1883." {Section 3. 
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No. 18-1888.] LPromulgated 17th August, l888. 

ACT 
For the More Effectual revention o£ Cruelty to Animals. 

W HEREAS by the Ac No.3 of 1875, provision was mad~ PTea.mbi~. 
for the prevention f cruelty to animals, and it is expe-

dient to repeal the said Ac, and to make other and more effec-
tual provisions for promotin the object and purposes thereof: Be 
it enacted by the Governor f the Cape of Good Hope, with the 
advice and consent o£ the Legislative Council and House of 
Assembly thereof, as follow :-

1. The said Act No. 3 f 1875, intituled "Cruelty to Animals Act No. s of 1875 

Act, 1875," is hereby repea d: Provided that such repeal shall ref?t~~:~i ,not to 

not affect any pending pr ceedings under the said Act, which ~!~~nis:ndmg pro

shall proceed as i4: the said ct were still in force. 
2. Every person who sh n wantonly or cruelly beat ill-treat Penaltyfqrilltreat-

. ' 'mentofanunals. 
overdnve, chase, abuse, wo nd, or torture, or cause, or procure to 
be wantonly or cruelly beat n, ill-treated, over driven, abused, 
wounded or tortured, any do esticated animal or bird, or any animal 
or bird not domesticated wh captured, shall be liable to be fined 
any sum not exceeding ten p unds sterling, and in case of default 
to be imprisoned with or thout hard labour for not exceeding 
three months, or to both sue fine and such imprisonment. 

3. This Act may be cit d for all _purposes as the " Cruelty to Short tftle. 
Animals Act, 1S88.'.' 

-----~-------

No. 19-1888.] [Promu~ated 21st August, 1888. 
ACT' 

For raising a Further Sum f Fifty Thousand Pounds· Ster
ling for Carrying on t e Extension of the Breakwater 
and Con:;truction of th Outer Harbour of Table Bay. 

B E it enacted by the Parlia ent of the Cape of Good Hope, 
in Parliament assemble , as follows:-

1. It shall be lawful forth Governor to raise a further sum Powertoraiseloan 
not exceeding fifty thousand po nds sterling from time to time as 0

f £5o,ooo. 
occasion may require, and all m neys so raised shall be applied to 
the purposes of carrying on the extension of the Breakwater and 
construction of the Outer Harb r of Table Bay. 

2. The application of the oneys to be raised as aforesaid Application of 

shall be entrusted to the " Tabl Bay Harbour Board," appointed moneys. 

or to be appointed under the pr visions of any Act relating to the 
management o£ the Docks and reakwater in Table Bay and the 
said Harbour Board shall in res ect of such application have and 
exercise all the powers -eonferre upon such Board by any such 
Act. 

3. This Act may be cited a " The Table Bay Harbour Board Short title. 

Loan Act, 1888." Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



518 RAILWAYS EXTENSION .A.ND ADDITIONAL WORKS ACT .. 

No. 20-1888.] [Promulgated 21st August, 1888 .. 

ACT 
To provide for Constructing, Equipping and Working Cer

tain Lines of Rail way, and for Certain Additional 
Works on Existing Railways. 

BE i~~ enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-

Govemor anthori- 1. The Governor shall, as soon as may seem to him expediwt 
sed to construct cer- ft th · £ th · A t t b t t d d · d tain line~ ?f Railway a er e passing o IS c , cause o e eons rue e an equ1ppe 
i~dc~~~~~tio~w~I:h the several Railways set forth in Schedules A, B and C to 
Rail'laysdalrea d Y this Act, and shall cause the same to be maintained and worked,. 
compete • and shall appoint such engineers and other officers, and do and 

perform all such acts, matters and things as he may deem neces .... 
sary or expedient for such purposes. The Governor shall like
wise cause to be constructed as aforesaid,. the additional works 
in ScheduleD to this Act set forth. 

w f:lections2,3,4and 2. For the several purposes in the preceding section men-
o, of Act 19 of 187 4 • d h · • · d t · d ' 
to apply mutatis hone , t e several powers and provisions given an con a1ne 1n 
mutandzs. seetions 2, 3, 4 and 5 of the " Railways Act, 187 4," shall be 

deemed and taken, rmttatis mutandis, to apply to this Act. 
Authority to ex- 3. For the purposes of constructing and equipping the said 

pendlasumofmoney R 'l d 'd' ll" k d b 'd · th 'd not exceeding a1 ways, an prov1 mg ro 1ng stoc an ri ges, as Ill e sal 
£

642
•
000

• Schedules A, B and C set forth, it shall be lawful for the Governor 
to expend a sum not exceeding Five Hundred and Fifty-five 
Thousand Pounds Sterling, and for the purpose of constructing the 
additional works in the said Schedule D set forth a sum not exceed
ing Eighty-seven Thousand Pounds.Sterling. 

Authority to raise 4. For the several purposes aforesaid, it shall be lawful for 
a sum of £642,ooo. the Governor to raise a sum of Six Hundred and Forty-two 

Short Title. 

Schedule A. 

Thousand Pounds Sterling, from time to time as he may deem 
expedient, either by debentures or stock, or partly by debentures 
and partly by stock, and the costs necessarily incurred in raising 
the said loan, including discount, commission, and. other incidental 
charges, shall be a first charge against the amount thereof. 

5. This Act may be cited as the "Railways Extension and 
Additional Works Act, 1888." 

SCHEDULE A. 

No~~-----------D~s-c~~~t-io_n_. ________ I--A_m_o_u_n_t_. _ 

1 I 

2 

An Extension of the Coles berg line from its pre
sent terminus at Oolesberg to a point on the 
Orange River . . . . . • 

Half-cost of a Bridge across the OrangeRiver .• 

Total 

£110,000 
30,000 
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SCHEDULE B. 

No.I Description. 

1 An Extension of the Kimberley Line from its 
present terminus at Kimberley via Warren-
ton at Fourteen Streams, to a point on the 
North Bank of the Vaal River 

2 Cost of a Bridge across the Vaal River 

Total 

SCHEDULE C. 

No. Description. 

1 A Line from a point at or near Eerste River to a 
point at or near the foot of Sir Lowry's Pass 

Total.. 

SCHEDULE D. 

Amount. 

£302,500 
52,500 

£355,000 

Amount. 

£60,000 

£60,000 

Additional New Works to be constructed in connection with Rail
ways already constructed. 

Description. 

Additional Fencing of Existing Lines 
Additional Accommodation for Railway Employes 
Additional Accommodation for Passengers, Rolling 

Stock, Engine Sheds, Waterway, VacuumBrakes, &c. 
Additional Water Supply 
New Coal Sheds .. 
Additional Siding Accommodation 
Overhead Bridges 
Additional Works already completed 

Total 

Amount. 

£5,000 
15,000 

10,000 
20,000 

4,000 
6,000 
9,000 

18,000 

£87,000 

No. 2Q-1888. 

Schedule ::8. 

Schedule C. 

Soheduli D. 
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No. 21-1888.] [Promulgated 21st August, 1888. 

ACT 
To Amend the Law regulating th 

of House Duty, to relieve 
Houses not in their actua 
certain cases the Liability 
and to exempt certain Hou 

Imposition and Incidence 
rom Liability Owners of 
occupation, to extend in 

of Occupiers of Houses, 
s. 

B E it enacted by the Parliame t of the Cape of Good Hope, 
in Parliament assembled, as allows :-

_Re~eal o~ _incon- 1. So much of the third, fifth, sixth, thirteenth, fifteenth and 
'A~~e~ g[01~:~~ns of eighteenth section::; of the "House uty Act, 1878," and so much 

of any other sections of the said A t as shall be inconsistent with 
this Act, are hereby repealed. 

Section 3 of Act 2. The third section of the sad Act shall be read and con-
"20 of 1878 amended. strued as if the words • • except as i the fifth section of this Act is 

provided " had been inserted instea of the words " except as in the 
next succeeding section " therein co tained. 

Section 13 of Act 3. The thirteenth section of t e said Act shall, in regard to 
20 of 1878 amended. the duty due on the first day of Ju in the present or any subse-

quent year, be read and construed as if the words " for not less than 
six months whether consecutive or therwise, within the space o£ 
twelve months next before the da on which such duty shall be 
payable" were inserted, instead of e words" for not less than the 
number of days in the third section £this Act mentioned." 

Relief from pay- 4. No house duty shall he ayable £or the present or any 
ment of house duty b t · th · · t £ 11 · in certain cases. su sequen year Ill e oases or In e mrcums ances o owing :-

(1) For or in respect of any ouse used exclusively for school 
purposes, or partly for sc~ool and partly for public wor-
·ship, or as a hospital. ~-

(2) When any building shal be used partly as a dwelling 
and partly for school pu poses, or as a hospital, the part 
occupied as a dwelling sh!ill alone be liable to be valued 
for the payment of duty, hnd the part used for school or 
hospital purposes shall ~e exempt. I£ any such build
ing shall already have been valued as a whole, the owner 
or occupier may, before ihe duty due in the next suc
ceeding year shall becom payable, require the Civil Com
missioner to cause a sepa ate valuation to be n1ade. 

0 Relief of owners 5. N 0 owner of any house sh ll be in law liable to pay the 
from the payment t .c h d i . t .of house duty on amoun O.t ouse uty due under the said Act or under the nex 
!gt~S:i o~~~P~~i;~~ir section of this Act on the first ay of July in any year, by the 

occupier or last actual occupier for · x months of such house, unless 
such owner shall, during the year receding such first day of July, 
have been in actual occupation of such house for a space o£ not less 
than six months in all, and no jsuch owner shall be deemed to 
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have on any day been either in actfual oc<mpation of any such house, No. 21-1885. 

or an occupier thereof, within tqe meaning of the sixth section 
.aforesaid, merely by reason that o~ such day he was entitled as such 
owner to the occupation or posslion thereof, i£ in fact he shall on 
such day not have been in actua occupation. 
. 6. I£ there shall not on t e first day o£ July in any year be Liability for house 

· t 1 t" f h th d · duty of last 'occu-any person In ac ua occupa 1 no any ouse, en an In every pier for 6 months, if 

such case house duty for the {ear ending on the said first day of house n?t in actual occupatiOn on 1st 
July shall be payable in respee of such house on and after the said day of July in any 

day by the last person, if any, "fvho shall, for a space of not less than year. 

six months in all, during suqh year so ending as aforesaid, have 
been in actual occupation of shch house, in like manner as though 
such person had been the occupier thereof on the said first day of 
July : Provided that no such person shall be liable to pay such 
duty upon any such house w~o shall have paid house duty on or 
after such first day of July as ~foresaid upon any other house, then 
in his actual occupation and Ulsed by him for the same purpose as 
that for whic~ he shall have t1~ed the first mentioned ~ouse .. 

7. In this Act the term '~ house " bears the m tJanmg assigned M e a n i n g 0 f 
· · h H "house" to It In t e " ouse Duty Ac , 1878." · 

8. This Act shall be 4ead as one with the " House Duty Act to be read 

A t 1878 " d b "t d 'f 11 th " H · D t with Act No. 20 of c , , an may e CI e j or a purposes as e ouse u y 1878. Short title. 

Amendment Act, 1888." 
1 

No. 22-1888.] [Promulgated 21st August, 1888. 
ACT 

To Provide means fot the Erection and Equipment of certain 
Lines of Telegraph. 

BE it enacted by the Parliament o£ the Cape of Good Hope, in 
Parliament assembled, as follows:-

1. The sum of ten thousand one hundred and eighty-two Application of 

pounds thirteen shillings and eleven pence (£10,182 13s. 11d.) b~~:~~s1~e~:~~~~ 
remaining unexpended out of the funds raised under authority of s~ruction of new 

Act No. 19 of 1881, and the sum of four thousand three hundred hnes. 

and thirty-eight pounds twelve shillings and eleven pence 
(£4,338 .12s. 11d.) remaining unexpended out of the funds raised 
under Act No. 5 of 1882, making together a total sum of fourteen 
thousand five hundred and twenty-one pounds six shillings and 
tenpence sterling (£14,521 6s. 10d.), shall be applied for the pur-
pose of the construction of the lines of telegraph specified in the 
£chedule to this Act, anything in the said Acts No. 19 of 1881 and 
No. 5 o£ 1882 to the contrary notwithstanding. 

2. This Act may l:e cited as the " Telegraph Extension Act, Short title. 

1888." 
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Schedule. 

522 TELEGRAPH EXTENSION ACT. 

SCHEDULE. 

£ s. d. 
1. Oa pe Town to Worcester 
2. Worcester to Touws Rivl?r 

1,400 0 0 
1,200 0 0 

3. De Aar to Kimberley 1,500 0 0 
4. Fauresmith to KimberlAy 1,600 0 0 
5. Kim"berley to Transvaal Border .. 
6. Knysna to Millwood 
7. Piquet berg to Porterville 
8. De Aar to Brits Town 

4,000 0 0 
373 0 0 
700 0 0 

1,350 0 0 
9. Somerset West to Strand 160 0 0 

10. Burghersdorp to Venterstad 
11. Loop Line to Hebron 

2,000 0 0 
238 6 10 

£14,521 6 1 0' 

No. 23-·1888.] [Not yet Promulgated. 
ACT 

To Consolidate and AmE?n the Law relating to Convict 
Stations nd Prisons. 

BE it enacted by the Parliame t of the Cape of Good Hope, in 
Parliament assembled, as f llows :-

PA T I. 
PRELl INARY. 

Short Title. 1. This Act may be cited arhe "Convict Stations and Prisons 
Management Act, 1888." · 

Meaning of term~. 2. In this Act and in any ct applied or incorporated by this 
Act the expressions hereinafter entioned shall have the meanings 
attached to them unless therel is something in the tenor of this 
Act inconsistent with such mean~ngs, that is to say :-

"The Minister" shall mea~ the minister to whose department 
the Governor shall ass~f·n the control and management of 
convicts and prisoners~ or convicts and prisoners respec-
tively. ; 

" Convict Station " shall ~an any place which has already 
been appointed to be. a station for the imprisonment, 
detention or confinem~nt of persons convicted of any 
offence, or which shall hereafter by notice in the Gazette, 
signed by or by direct~on of the Minister, be appointed 
to be such station or plttce, and shall include all branches 
or out-stations, buildings or places to which convicts may 
be drafted or sent fro~ any such station or place :for the 
purposes o£ imprisonm~nt, detention, confinement, labour 
or otherwise. \ 
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"Prison" shall mean any gaol, h{ use of correction or lock-up, No. 23-1888. 

now used or provided or lfereatter to be appointed by 
the Minister as a place for .~he detention or confinement 
of persons liable to detention} in custody, and shall include 
all yards and buildings in/connection with such gaol or 
house of correction. ! 

~'Lock-up" shall mean any b~lding, cell or place in which 
any person lawfully arrest~d or detained in custody is 
placed with a view to his b~ing brought to trial or removed 
to a prison, or any building, cell or place provided for 
the detention in custody or prisoners at or in the neigh
bourhood of any place where there is no ordinary prison 
and where any court is ht>lden. 

" Superintendent " shall mean the officer for the time being in 
chief control of any con;vict station. 

" Gaoler " shall mean the keeper of or officer for the time being 
in chief control of any prison or lock-up. 

"Convict" shall mean any convicted person under detention 
at a convict station. 

" Prisoner " shall mean any person whether convicted or ·not 
· und(lr detention in any prison or lock-up. 
"Lashes" shall include cuts or strokes with a cane or rod. 

PART !I.-CONVICT STATIONS. 

APPOINTMENT OF OFFICERS. 

3. The Governor may appoint an officer, to be styled the 0~cers of Convict 
H Inspector of Prisons," who shall perform such duties as are StatiOn. 

assigned to him by this Act, or which may hereafter be assigned 
to him by regulations to be framed under the authority of this Act. 

4. The Inspector of Prisons shall periodically at such times Duties of In
:as the Governor may direct, visit and inspect, or cause to be visited spector. 

and inspected, all convict stations and prisons within the Colony, 
and shall conform to such instructions as may be issued to him in 
that behalf by the Minister, and shall, subject to the control of 
the Minister, have the supervision of all convict stations and 
prisons. 

5. Every superintendent or other officer receiving into his Convict received at 
.custody at a convict statibn any convict shall be bound to obtain Station only under 

; • ' lawful warrant, to be 
the warr:tnt of the court by whwh sentence was passed upon the transmitted to Su· 

· £ h M' . t d h h II k h perintendent of convwt, or a warrant rom t e m1s er, an e s a eep sue station. 

warrant of record. And every sheriff, deputy sheriff, gaoler, or 
other person shall be l>ound to transmit through an officer in 
charge of any convicts, ~uch warrants at the time of the removal of 
any convict to a convic# station. . 

6. Convicts ma~J by direction of t,he Minister be from _Remova_l of_ con

time to time remove/ from one convict station to another convict M:i!is~r~U'ectxon af 
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o. 23-1888. station, or from a convict station to a prison, or from a prison to a 
convict stativn in case the convict be under sentence of hard labour. 

wart:antd to be 7. In case a convict shall be removed from one convict station 
moval of convict, to another conviCt station, or to or rom a pnson as In e ast sec-· transm1tte on re- . . E . . th l 
together with report t' t' d th t d h' h h h 11 h b d by superintendent 10n men lODe , e warran un er 10 e s a ave een e-
or Gaoler. tained at the place from which , e shall be removed, shall be 

transmitted to the superintendent pr gaoler of the convict station 
or prison to which he shall be ~-~moved, together with a state
ment signed by the superinten~ent or gaoler of the station or 
prison from which the convict sb/all be moved setting forth the 
punishments recorded against himb if any. 

VISITING ¥AGTSTRATES. 

Visiting Mag~s- 8. It shall and may be law£*1 for the Governor from time to· 
~~~\I~ns.of Convict time as occasion may require td appoint any resident magistrate 

or justice of the peace to be the visiting magistrate or one of 
the visiting magistrates of an:f convict station or place where· 
convicts may be employed, and £rom time to time to revoke every 
such appointment. ! 

OFFENCES PUNISHABLE BY V ISITlNG MAGISTRATES AND OTHERWISE •. 

PRoCEDURE, REwAR~s FOR APPREHENSION, &c. 

Jurisdiction of 9. When in the course ofl any visit to or inspection of any 
Visiting Magistrates • t h 't h 11 b t] d : t f h · 't' · + t convw s w om 1 s a e 1e ljl y o any sue v1s1 mg mag1sLra e· 

as aforesaid to visit and inspect, 1t shall be proved to the satisfaction 
Offences aeflned. of any such magistrate that rl.ny convict shall have been guilty 

of any of the following offences::-
( a) A repetition of any mitbehaviour theretofore punished by 

the superintendent ; : 

Punishment of 
offences. 

(b) Any flagrant act of dis~rder or breach of prison discipline;: 
(c) Insolence in language tr manner towards the superinten-· 

dent; : 
it shall be lawful for every such magistrate as aforesaid, and he is 
hereby empowered to order any such convict to be placed in solitary 
confinement with or without spi. e diet for any period not exceeding. 
fourteen days, or to receive cor oral punishment in any number of 
lashes not exceeding twenty-fiv or to undergo imprisonment with 
or without hard labour for any ~eriod not exceeding three months 
in addition to his existing sentetce. 

No appeal from 10. The said visiting rna istrates shall have and exercise· 
decision of Visiting • · d' t• d h' A · di Magistrate. JUris IC 10n un er t IS ct w1t out appeal, and the procee ngs 

shall be carried on in such m~ner and form as shall for the 
time being be lawfully practis d by the courts of the resident 
magistrates of this Colony in reg rd to the hearing and determina-

Provisions of Act tion of criminal cases. Nothing in this Act contained shall be 
!1°t ?> ~mpa~r exist- deemed or taken to affect or in air any J. urisd.iction now belongmg JUnsdiCtiOns. . 

mg to any of the courts of this 0 lony in case the Attorney-General 
shall direct that proceedings be riginated or taken in such court 
instead of before the visiting rna 'strate. 
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11. It shall be the duty o£ the superintendent, overseers, and No~ ~=lsss. 
constables in charge o£ any convicts, and, other officers whose duty Duty of Superin
. b t ·a · th , t" f ' t d th tendent, &c., with 1t may e o a1 1n e execu lOll o rsen ences, an ey are ::egard to the carry-
hereby respectively required, to cause every convict who shall by mg out of sentence><' 
any order as aforesaid of any court or visiting magistrate be ordered 
to undergo any punishment as aforesaid to undergo the same in 
manner and form as by the said order directed, and for so doing 
such order or a certified copy thereof shall be a sufficient warrant 
to each o£ the said persons respectively: 

12. In case any convict shall wilfully disobey any lawful order, ce::tainoffe~cesby 
"f h h 11 h"b"t • 1 · 1 t ffi conviCts pumshable or 1 e s a ex 1 1 1nso ence In anguage or manner o any o cer by superintendent of 

belonging to the convict station while such officer shall be on duty station, wJ:o shall record pumshment, 
or to any constable or police officer while on duty, or i£ he shall be and ~~b.mit reco:fd . . . . b h . to VISitmg Magis-
gmlty of profane cursmg and swearmg or o£ any Indecent e avwur trate, subject. to; 

£ · f 1 1 "£ h h 11 "th t ffi · t b penalty for Wilful or o using ou anguage, or I e s a WI ou su men reason e neglect to ma.ke such 
absent at any hour appointed for muster or school or divine service, record\. 
or i£ he shall use to any person intimidating language or threatening 
acts, or i£ he shall refuse or neglect to perform or shall wilfully mis-
manage any of his allotted work, or i£ he shall wantonly destroy or 
injure any clothing, food, implements of labour, or any other matter 
or thing intrusted to him, the superintendent shall be empowered in 
addition to any other penalties which he may be authorised to 
inflict by any regulation made by the Governor in that behalf, to 
order the convict so offending to be placed in solitary confinement 
with or without spare diet £or any uninterrupted period not exceed-
ing three days : Provided that the said superintendent shall make 
a record in a book to be kept £or that purpose of every case in which 
any punishment as last aforesaid shall be ordered by him, showing 
the name o£ the convict, the nature and particulars o£ the mis-
behaviour, and the punishment ordered, and shall submit such record 
:for the examination o£ the visiting magistrate upon the occasion of 
his then next visit ; and if any such superintendent shall wilfully 
neglect to make such a record as is herein directed or shall not make 
the same a true and faithful record or shall neglect to submit such 
record for the examination of tbe visiting magistrate upon the 
occasion o£ his then next visit such superintendent shall for every 
such omission o£ his duty incur and be liable to a penalty not 
exceeding fifty pounds. 

13. Any convict who shall desert or escape, or conspire with . Offences f1i. deser-
t th f . t t bl . t twn, esc!lpe, &c., any person o procure · e escape o any con vic or o ena e or assis committed by con-

. t t d t h h ll · "th · t · "t victs and the any con viC o eser , or w o s a conspire WI , assis or InC! e any puni;hment of such 
other convict to desert or escape from the station where he shall be offences. 
placed, or :from any post, place or conveyance where or wherein he 
may be for the purpose o£ labour, detention, confinement in hospital, 
Temoval in custody from one plaoe to another, or otherwise, o;r 
who shall make any attempt to desert or escape £rom custody 
whether inside or outside any building or enclosure, or place or 
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No. 23-1888· conveyance as aforesaid, or who shall ~ve any instrument, matter, 
or thing with intent to procure hi own or another convict's 
escape shall upon conviction of such o ence be liable to imprison
ment with hard labour for any period ot exceeding two years, to 
commence from the expiration of any p riod or periods of imprison
ment which he shall have been sentenced o undergo and, also to receive 
corporal punishment in any number o lashes not exceeding fifty. 

juriJ.;diction of 14. A convict charged with any :ffence in the last preceding 
Visiting Magistrate t' t' d b t • d b • audResident:Magis- SeC lOll men 10ll8 may e rie y: 
~:~:~ 1~~~rse~!~~~es (a) Any visiting magistrate who is also a resident magistrate. 

(b) The resident magistrate of t e district in which he shall 
have escaped, or in which hejmay be found. 

And such visiting magistrate or resid~nt magistrate shall respec
tively have jurisdiction to impose suchjand so much of the sentences 
in the said section contained as he sh~ll think fit. 

ExpPn~es of per- 15. Every person not being an oJficer in charge of or belong-
son, not m charge of • t th f h' h th L. • t h 11 h h 11 escaped convict at Ing 0 e gang rom W lC e COlljviC S a escape W 0 S a 
~:-c1 g!:~£al(J~1~~~~ apprehend and secure any convict whd shall have escaped as afore
·Treasury. said and shall cause such convict to l>e lodged in any prison or in 

custody of the superintendent of any jconvict station, shall be en
titled to receive out of the colonial tr~asury (over and above his 
just and reasonable expenses) such sujn as the Minister shall con-
sider fit. l 

Superintendents 16. Every superintendent, assiftant superintendent, head-
~~~e0J~ft~f~:~~!~: overseer, and sub-overseer shall be qeemed and taken to be a 
tions of constab~es; constable and it shall and may be lawful for the Minister power of appomt- ' . 1 • • • 
ment and suspension and for any superintendent from I time to time to nominate 
of constables of Con- d • t th h t1 M' · t th 'd yict Statio~s .. su~- an appmn so many o er persons rS ne IlllS er or e sa1 
~~~ro;~l. MmistE:r s superintendent shall deem necessarj to be and act as constables 

at the several convict stations, and s4ch persons shall be invested 
with all powers, authorities, and £unbtions by law belonging to 
constables or officers of police : 11rovided that every appoint
ment made by any superintendent sh~ll be subject to the approval 
of the Minister and that every constable shall be removable at 
his pleasure and any constable may be suspended by any superin
tendent until the pleasure of the !Minister shall be expressed 
thereon, and no superintendent shall pave any authority to appoint 
or suspend any constable as aforesaid to or at any station other 
than the one of which he shall be the isuperintendent. 

Powers and duties 17. All such constables as afortsaid shall be and they are 
~fConstablesofCon- h b th • d d • d t 111 f 1 · th · viet stations. ere y au orise an require o u e a aw u means In err 

power for retaining the convicts unde~ their charge in safe custody; 
and the crimes set forth in the thirteenth section of this Act 

Oz:dinance No. 73, shall with reference to and for the p rposes of the provisions of 
~~.ci~~n1~,1i9. 13

' 
14

• the Ordinances hereinafter mentione be deemed and taken to be 
crimes of equal degree of guilt wit the crimes specified in the 
fourteenth section of the Ordinan e No. 73, entituled " An 
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Ordinance for explaining, altering, and amending the Ordinance No. 23-
1888

· 

No. 40," and all and singular the provisions made and contained 
in the twelfth, th:ixteenth, fourteenth, fifteenth, seventeenth, 
eighteenth, and nineteenth sections of the said Ordinance No. 
73, and in tho first section of the Ordinance No. 2, 1837, entituled OrdinanceNo.2of 

A 0 d · f th :ff t 1 t · f · · t 1857 sec. 1. " n r 1nanoe or e more e eo ua preven 10n o onmes agams ' . 
Life and Property within the Colony," shall extend and apply and 
they are hereby extended and made applicable to every person 
who shall have committed or shall on reasonable grounds be sus
pected to have committed or shall attempt or manifest an intention 
to commit any of the said crimes. 

PART IlL-PRISONS. 

APPOINTMENT OF OFFICERS. 

18. There shall be for every prison a surgeon or medical Ga<;>ler and officer~; 
ffi 1 d h b d. t ffi b of Pnsons. o oer, a gao er an· suo su or mae o oers as may e necessary. , 

The district surgeon or other medical officer appointed by the 
Minister shall visit the prisons in his district. And for every Female Officers. 

prison in which females are detained in custody there shall be a 
matron and such subordinate female officers as may be necessary : 
Provided that in a prison where females only are imprisoned, the 
matron shall be deemed to be the gaoler, and shaH so far as is 
practicable perform all the duties, and be subject to all the obli
gations o£ a gaoler in relation to such prison. 

MANAGEMENT OF PRISONS. 

19. Every prison shall be a place for the safe custody o£ in ~~~~~~~.ofpersons 
persons liable to be detained in custody, and also a place of deten-
tion for convicted persons. I£ any person sentenced to imprison-
ment with hard labour shall be imprisoned in a prison he shall Dutyo~ imprisoned 

. ' person Imposed by 
perform such labour and d1soharge such duty as may be imposed G-aoler. 

upon him by the gaoler or officer in whose charge he shall be. 
20. The gaoler and officers of every prison shall be under the Resident Magis

. d' th 't d · t d £ th 'd . trate to have 1mme 1ate au on y an supenn en enoe o e res1 ent mag1s- authority over l?cal 
trate of the district in which the prison in question shall be gaoler and pnson officers ; Gaoler t() 
situate. The gaoler shall in virtue or his office be a constable and be .a ~onstable and 

• res1de m gaol. 
possess all the powers by law belongmg to the office o£ constable, 
and shall reside within the prison o£ which he is gaoler. 

21. Male and female prisoners shall be confined in separate ~ivisions .of 

t £ th · t t th f · · pnsoners according pars o e prison so as o preven em rom semng, conversing, to sex, and class ()f 

or holding any intercourse with each other, and the prisoners of offence. 

each sex shall be divided into classes, subject to the regulations 
framed under the powers by this Act conferred. 

22. The gaoler of every prison shall keep a journal in which Journal to be kept 

he shall record all occurrences of importance within the prison, ~IbJ:31e[~ ~~id~~t 
which journal shall be produced to the resident magistrate of the m~gistr~t.e on peri

district upon the occasion o£ every periodical visit by such magis- od1eal visit;. 

F 
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No. 23-1888. trate as hereinafter directed, a~d shall be signed by him in proof 
of the same having been so pro~uoed. 

Regulations as to 23. Prisoners confined bef~re trial for any supposed crime 
supp~y otf fo?d and or offence shall be allowed to p~ooure for themselves and receive clothmg 0 pnsoners. r . . 
Unconvicted prison- at proper hours any food, beddlng, olothmg, or other necessaries, 
ers may procure and b • • t · t• +h f d d h l' 't t• rece.ive food, &c., su JeOt to a str10 exam1na IOn t ereo an un er suo Imi a IOns 
fi:!l:~!;~s n~<;Js~~ and restrictions to be presorib~d by any rule or rules as afore
strictions. said as may be deemed necessary to prevent extravagance or 

luxury within the walls of the p#son, and to exclude all articles 
which might possibly communicate infection or facilitate escape. 

Regulations as to 24. No prisoner before trial shall be compelled to wear a 
elothing of prisoner. • d 1 h' ~ th b d d · ffi · t prison ress un ess IS own o,~.o es e eeme Insu men or 

improper or necessary to be pre~erved for the purposes of justice. 
Gaoler to have no 25. No gaoler shall withouttthe order of the resident magis-

power of punish- t t · h · f 1 ff d ff ment, but may ra e punis any prisoner or ~ny o ence or suppose o ence 
se.cure ~efra;ctory under any pretext whatsoever: : Provided that when and as often pnsoner m IrOD:s, • . 1 
making edntryd.m as It shall be urgently and ab~olutely necessary to secure any 
Journal an sen mg f t · · 1 t · · t d' 
nol:'i~e to resident re rae ory prisoner or any pns<fler con nvmg o escape pen mg 
mag1strate. the arrival of the magistrate, th8\ gaoler may by his own authority 

place such prisoner in irons ; and such gaoler shall in every such 
case make an entry in his j ournaJ. recording the particulars thereof, 
and shall without loss of time s~nd notice to the resident magis
trate of what has taken place. : 

Limitation in 26. Except for the cau~es and under the circumstances 
~~':~~er ~~onf.lace aforesaid no pri~oner before tr~al shall be put in irons or be fast

ened or fettered In any manne~ whatsoever whether by way of 
security against escape, or other1vise, unless the resident magistrate 
shall in special cases authorise by writing inserted in the gaoler's 
journal a departure from this r4le. 

offences agai~st 27. When in the course of;any visit to or inspection of any 
~~i:~able ~s;ip;~~i~ prison which it shall be the d~ty of any resident magistrate to 
d~~t magistrate on visit and inspect, it shall be proved to the satisfaction of such 
vlSlt. magistrate that any prisoner has wilfully disobeyed any lawful 

order, or has shown violence or ipsolence to the gaoler of the prison 
or any other officer thereof, or has been guilty of profane cursing 
and swearing or of using foul l~nguage or of any indecent beha
viour, or has used to any person intimidating language or threat
ening acts, or has wantonly destroyed or injured any food, cloth
ing, or other matter or thing intrusted to him to use, or has com
mitted any wilful act of disorder or breach o£ the prison discipline, 
such resident magistrate may or.der any such prisoner so offending 
to be placed in solitary oonfin~ment with or without spare diet 
for any period not exceeding ¥ve days, or to be kept in irons 
for any period not exceeding -seven days, Ol' to receive corporal 
punishment in any number o£, lashes not exceeding twenty-five 
or to be kept at hard labour for :any period not exceeding twenty
one days in addition to ~ny pu~ishment to which he was liable at 
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ihe time of the offence: Provided that th~~ name o£ the offender, No. 
23

-
1888

• 

the nature and particulars of the offence, and the punishment 
-ordered shall be recorded in the journal o£ the gaoler ; but no 
prisoners save those under sentence of imprisonment with hard 
labour shall be liable to receive corporal punishment. 

28. If any prisoner shall make his escape from prison or _Jurisdictio~ of . . f d t 'th resident magistrate attempt to make his escape or conspire or con e era e WI any over off~nces con-
other I>risoner or other person to make the escape o£ both or either fr~c~d ;i~~n~sc:Ea 
of them or shall have in his possession or supply any other pri- punishment of such 

' h · 1 t th' · t d d t 'd · th offences. soner wit any Imp ement, rna ter, or mg In en e o ai Ill e 
escape of himself or such other prisone:-, he may be tried for such 
Dffence before the court of the resident magistrate of the district 
in which such prison shall be situated, and upon conviction may 
he sentenced if an unconvicted prisoner to imprisonment with or 
without hard labour for any period not exceeding six months or 
to corporal punishment in any number of lashes not exceeding 
twenty-five, or if a convicted prisoner to imprisonment with or 
without hard labour .for any period not exceeding twelve months, 
.or to corporal punishment in any number of lashes not exceeding 
twenty-five, or to both such imprisonment and corporal punishment. 

29. If any prisoner shall make his escape from custody, when Jurisdiction over 
'd th · t £ th · h ll 1 h offences connected <>utsi e e premnc s o e pnson, or s a attempt to rna ce sue with escape fror.! 

• h ll 'th 'th' t 'd th ' t f th ' cu,;cody, outside 1t -escape, OI s a , ei er WI In or ou Sl e e premnc s o e prison prison and punish· 
;as aforesaid, conspire or confederate with any other prisoner or m;nt ' of such 

Dther person to make the escape o£ both or either of them either 0 ences. 
from prison or from custody, or shall, either within or outside the 
precincts of such prison, have in his possession or supply any 
.other prisoner with any implement, matter, ·or thing intended to 
aid his own escape or that o£ such other prisoner either from prison 
.or from custody, every such prisoner may be tried for such act 
>Or offence by the persons specified in sub-sections a and b of 
:Section fourteen of this Act, and upon conviction may be sentenced 
to be imprisoned with hard labour for any term not exceeding two 
years, to commence from the expiration of the sentence which such 
prisoner shall then be undergoing, or to receive corporal punish-
ment in any number of lashes not exceeding fifty, or both to be 
imprisoned as aforesaid and to receive such corporal prrnishment 
as aforesaid. 

30. When it shall be necessary to secure any refractory or Po:ver ~o pla~ 
• b d' t ' • t · • d • certam pnsoners m lnSU or Ina e priSOner, Or any priSOner COn riVIng Or en eaVOUring irons when ueces-
to escape from custody, the officer, constable, or guard in charge of saryforsafecus!ody. 
such prisoner may cause him to be bound or placed in irons for 
safe custody until he shall be dealt with according to law. 

31. All offences against discipline committed by any prisoner Offences outside 
while outside the precincts of the prison shall be dealt with and ~~~~1't~~~ast~.?~~~ 
punishable in like manner, in all respects, as if committed within prison. 
the precincts of such prison. 

p 2 
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No. 23-1888. PAR IV. 
Gen ral. 

DisCIPLINE oF CoNv cTs AND PRISONERs • 

. Punish?lent ~ens 32. In every convict station and prison punishment cells shaH 
m convwt stations b 'd d · t d f th fi t f · t d and prisons. e provi e or appropna e or. e con nemen · o convw s an 

prisoners for convict station and ~rison offences. 
c.ertificate that 33. No punishment cell shijl be used at any convict station 

pumshment cell uot . l . . 'fi d b--~ th . 't' . ~ t . 
detrii?~::ntal to health or pnson un ess It IS cerb e .n e VISI mg magis~,ra e or resi-
•f prisoner. dent magistrate as the case may }:>e that it can be used as a punish-

ment cell without detriment to the health of convicts or prisoners. 
m~~'!n~f punish- 34. Every certified cell as ~ th@ last section mentioned shall 

be distinguished by a number oir mark placed in a conspicuous 
position and shall be referred I to by its number or mark in the, 
certificate of the visiting or resi~ent magistrate. 

Offences of aiding: 35. Every person who aids 1! any convict or prisoner in escap-
escape or breach of . t · t f · t t' ' 
r~gulatio~s by con-Ing or a. temptmg o escape rolll any convw sta 10n, or pnson, 
viet or prisoner, and h f th £ f "l't t' th f h punishment of such or w o or e purpose o a~I I a mg e escape o any sue 
offences. convict or prisoner supplies or ajgrees or attempts or assists, incites 

or enco~rag?s any other personj to ~upply him with any m~sk,, 
dress, d1sgmse, or any other art~cle, Instrument, matter or thmg, 
or conveys or causes to be con~eyed into any convict station, or 
to any place where convicts maf' be placed, or into any prison or 
lock-up any letter or token, encouraging, inciting or showing 
desire to give aid in escaping or ~n breaking any regulation made 
by the Governor, as by this Act ~s provided, shall upon conviction 
be liable to imprisonment with 1 or without hard labour for any 
period not exceeding two years. 1 

. Oifenc~sofs'!lpply- 36. Every person who shall without lawful authority supply 
Jngcertamarticlesto t b }' d t 1 · t · · t · convict or prisoner. or cause o e supp 1e o any , con viC or prisoner any 1n OXl-

cating liquor, tobacco, dagga, dr any other article, and every 
person who brings or attempts! by any means whatever to 
introduce into any convict stat~on or prison, any intoxicating 
liquor, tobacco, dagga, or any bther article, to be sold or used 
therein contrary to any regulations made by the Governor as by 

Such offences !>Y this Act is provided ; and every officer of a con viet station, or 
officers of convict · 1 d th ·: h ff ' t · t' stations. pnson, or person emp oye ere~n, w o su ers any In oxwa mg 

liquor, tobacco, dagga, or any ot~er article to be sold, received or 
used therein contrary to the saidj regulations, or who shall sell, 
lend, or give away to any conv~ct or prisoner any intoxicating 
liquor, tobacco, dagga, or any other article, contrary to the said 

Punishment of regulations, shall be liable upon donviction to imprisonment with 
such offences. or without hard labour for any period not exceeding six months, or 

to a fine not exceeding forty pounds, and in default of payment 
he shall be liable to be imprisoned with or without hard labour for 
any period not exceeding three mbnths, unless such fine be sooner 
paid, or to both such fine and such imprisonment, and every such 
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officer or person employed as aforesaid shall, in addition to any No. 23-Isss . 
.other punishment, forfeit his office and all salary due to him. 

37. No fee or gratuity shall be paid or payable by any .Feesandgratuitieo; 

prisoner either on his entrance, commitment to, continuance in, ~:1~~bid~~~;1~; 
.or discharge from any convict staticm or prison, to any officer pen~Ity. 
of or person employed therein, and any officer or person 
receiving or demanding any such fee or gratuity shall for every 
such offence forfeit any sum not exceeding ten pounds. 

38. Every person who contrary to any regulations made Breach of regula

under this Act as aforesaid shall convey or attempt to convey any tions by conveying letters, &c., and 
letter or other document or token, or any article whatever not punishment of such 

11 d b h ul t. . t t f . . breach • .a owe y .sue reg a Ions 1n o or ou o any convwt station 
,or prison shall, on conviction, be liable to imprisonment with 
or without hard labour for any period not exceeding one month 
or to a fine not exceeding twenty pounds with the alternative 
of imprisonment with or without hard labour for any period 
not exceeding one month unless such fine be sooner paid. 

39. No superintendent, gaoler or other offioer of any class Sul)erintendent$ & 

employed in connection with any convict station or prison shall ~heri~:~~~te~ot ~~ 
sell nor shall any person in trust for or employed by him sell supply ?f any a~ticle 

' . to conviCts or prison-
or have any benefit or advantage from the sale o£ any artwle to ers. 

any convicts or prisoners, nor shall he directly or indirectly have 
any interest in any contract or agreement for the supply of any 
such article. Any person contravening this section shall upon 
conviction before the resident magistrate o£ the district be liable Penalty. 

to a fine not exceeding one hundred pounds, or to imprisonment 
with or without hard labour for any period not exceeding six 
months unless such fine be sooner paid. 

40. Any convict, or prisoner, whose term of imprisonment _Dischar&'e of coJ?.

shall expire on Sunday, shall be entitled to his discharge on the ~~~t!i~rl~~~ners m 

Saturday next preceding, and any officer in whose custody he 
may be is hereby authorised to discharge him aooordingly. 

41. It shall be the duty of the resident magistrate of the 1\Iedical certificate 

d . t · t t · f th £ · t t t' of cause of death of IS no o requue rom e surgeon o every convw s a lOll or convict or prisoner 

Prison, or other medical practitioner, a certificate showing the cause in_convict ii!htion or 

h £ . . h b h pnson. of deat o every convwt or pnsoner as t e case may e, w o 
may die at any convict station or within any prison, and if he 
should think it necessary, to hold an inquest on the body. 

42. It shall an.d may be lawful tor the officers, constables, or Arms which may 

d h h 11 b · h £ t £ · t · li>e lawfully carried .guar s w o s a e Ill o arge o any par y o con VIC s or pnsoners and used by officers 
within or without the precincts o£ any convict station or prison in ch~rge of convicts or pnsoners. 
to be armed with fire-arms loaded with powder and ball or 
shot ; and if any sueh convict or prisoner shall attempt to escape, 
and it shall be absolutely necessary, in order to prevent such 
escape that such offioer, constable or guard should fire upon such 
. .convict or prisoner, it shall be lawful for him so to do, and i£ in 
so doing he shall kill or wound such convict or prisoner, he shall 
not be deemed guilty of any offence in so doing. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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No. 23-1888. 43. Whenever any officer Jf a convict station or prison is' 
Provision. ±or re- suspended, removed from, or resi~S his office, or dies, the officer so 

movaland eJectment d d · • d h' £ 'l d th f 'l f of officer suspen<:Jed, suspen e , removed, or resignmg, n IS ami y an e ami y o 
!<:moved, or resl~- every such deceased officer shal quit the possession of the house· mg, from premiset> ' 
occ~pied in.convict or apartments in which he or hey have previously resided by 
station or pnson. • • b · h 

virtue of such office when requi . d so to do y notice under t e 
hand of the inspector of prismb.s or resident magistrate of the· 
district ; and if he or they refuse or negl6lct to give such 
possession within forty-eight ho~us after such notice as aforesaid 
has been given to him, the said l resident magistrate, upon proof 
made of the service of such nJtice and of such refusal or neg
lect to comply therewith, may Uy warrant under his hand direct 
any police constable or other persqn named in such warrant to enter 
by :force if necessary into such preinises and eject or remove there
from every such officer or any pther person wrongfully retaining 
possession, together with any goo:ds or articles there found. 

Regulations _in 44. So much of this Act 8iind so much of any such regula-
Poutb~ :~c~s!b\~11~~ tions as aforesaid as relate to thei treatment and conduct of convicts 
convictsorprisoners. or prisoners shall be printed iP. legible characters, both in the 

English and Dutch languages, a*d fixed up in conspicuous parts of 
every convict station or prison, ~o that all persons may have access 
thereto. I 

PAnT V. 
MrscE:riLANEons. 

I 

Place of confine- 45. When any periodical! court or court of special justice· 
mentofpersonunder f th h ld · 1 1 h th ·· d' ' short sentence by o e peace o en at a p ac~ w ere ere IS no or Inary pnson 
periodical court or h lJ t t ' ' ' t 'th 'th t h d special justice of the s a . sen ence a person o Imprisonmen , WI or WI ou ar 
peace. labour for any period not exqeeding fourteen days, it shall be· 

competent for such court to direct such imprisonment to be in the 
nearest lock-up in lieu of in ariy other prison. 

Limitation of right 46. No officer belonging: to any con viet station or prison 
of officer of convict h ll b t l'b t t · i 'thd h' lf f. h' ffi sta~ion ?r prison to s a e a I er y o resign or WI raw Imse rom IS o ce,. 
resign his office. unless expressly permitted so ,to do in writing by the resident 

magistrate of the district in: which such convict station or 
prison is situate, or by the supe:rlintendent of such convict station,. 
or unless he shall give to such resident magistrate or superin
tendent one month's notice of his intention to resign such office;: 

t Pena£.ty ~or t<?n- and every officer who shall so resign or withdraw himseH without 
raven Ion ° sec wn such leave or notice shall be liaqle to forfeit ail arrears of pay then 

due to him, or to a penalty not ~xceeding ten pounds, or to impri
sonment for any term not exceeding one month, as to the resident 
magistrate of the district shall seem best and most expedient .. 

::\Leaning of term The term "officer" shall be construed to mean and include· 
"officer" b : · overseer, consta le, gaoler, turnkey and matron. 

Assaults on pri- 47. Any superintendent, gaoler, constable, or other officer o£ 
sonerslJtr constables · t t t' · h · h 11 b · d f lt' &c. ' a convw s a wn or prison w q s a e convwte o assau mg· 

or attempting to assault any cdnvict or prisoner shall, in addition 
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to any other punishment or penalty imposed, forfeit and vacate No. 23- 1888. 

the office then held by him, and may not be re-appointed to the 
same or any similar office during a period of five years, in case he Penalty. 

shall be sentenced to a fine of ten shillings or upwards or to any 
period of imprisonment. 

48. Any officer of a convict station or prison not being a _0ffic_erconvictedof 
• . • violatiOn of duty, or 

superintendent, assistant superintendent~ or surgeon, who shall be contr~vention oy re-
•lt f 1 t · 1 t• f d t f t · f gula,twm;, pumshed gm yo any neg eo or VIO a lOll o u y, oro con ravenmg any o byvisitingorresident 

the rules and regulations made by the Governor, shall, upon con- magistrat~. 
viotion by the visiting magistrate of the convict station or resident 
magistrate of the district, be liable to a penalty not exceeding ten 
pounds, or, in default or payment, to imprigonment with or with-
out hard labour for any period not exceeding three months. 

49. Notwithstanding anything to the contrary contained What ~entences to 
• h h · f h' A t h d . . f be reviewed by Ill t e tent seotwn o t IS o , w enever un er any provision o Judge. 

this Act any convict or prisoner shall be sentenced by any visiting 
or resident magistrate to corporal punishment exceeding fifteen 
lashes or imprisonment exceeding one month, the sentence shall 
not be carried into effect unless and until a Judge of the Supreme, 
Eastern Districts, or High Court, as the oasa may be, shall have 
certified that such sentence is in accordance with real and substan-
tial justice, and whenever such a sentence shall have been imposed, 
the record of the proceedings upon which such convict or prisoner 
was convicted and sentenced shall forthwith be forwarded to 
the Registrar of the Superior Court, the Judges whereof shall 
have jurisdiction to review the proceedings in criminal oases in 
the Court of the Resident Magistrate of the place where the con-
vict station or prison is '3ituated in which such convict or prisoner 
is confined. 

50. The Governor may from time to time make, alter and Power of Governor 
amend regulations to make regulations 

for better manage-

F th 1 -4i d t f • t ment of convict sta-(a) or e genera governmen~ an managemen o conviO tions and prisonf!, 

stations or prisons, and for the classification of convicts 
or prisoners therein ; 

(b) For the regulation of the duties and conduct of the 
officers at such stations or prisons and the convicts or 
prisoners under their charge; 

(c) For the mode of supplying food, the scales of diet, and the 
clothing and necessaries to such officers and the convicts 
or prisoners under their charge ; 

(d) For the safe custody of convicts or prisoners when at 
labour or otherwise; 

(e) For rewards by mitigation or remission of sentence or 
otherwise to well conducted convicts and prisoners; 

(.f) For the granting and withdrawing o£ indulgences to con
victs and prisoners ; Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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No. 2a-1888. (g) For the regulation of jthe duties of medical officers of 
convict stations and prisons ; 

(h) For the duties of reside~t magistrates or visiting magis
trates in connection w~th convict stations and prisons ; 

( i) For prohibiting the suwly to convicts or prisoners, and 
the introduction into \any convict station or prison, of 
any article of food, drilltk or otherwise ; 

(j) For assigning and regulating duties to be performed 
by the Inspector of Erisons under this Act. 

And may by such regula~ions impose a penalty for any 
breach of such regulations or di:fterent penalties in case of succes-
sive breaches. I 

Persons loitering 51. Any person loiter~ng ~bou~ any convict station, prison 
in vicinity of convict or other place where convwts dr pnsoners may be for the pur
station liable to fine f · • 1 b f h f 1 t t d t 
and imprisonment. poses o Imprisonment or a our~ w o re uses or neg ec s o epar 

therefrom upon being duly wakned so to do, by any constable 
or other authorised person, shap be guilty of an offence; and 
upon conviction shall be liable ! to imprisonment with or without 
hard labour for a period not exo¢eding one month, or to a fine not 
exceeding five pounds with the \alternative of imprisonment with 
or without hard labour for a peribd not exceeding fourteen days, 
in case such fine be not sooner paid. 

I 

AGREEMENTS FOR ~ABOUR oF CoNVICTS. 

P , · · ns for the 52. SubJ' eot to regulations lmade under this Act, any resi-
rovrsw d t . . . 1 • 

employment of pri- en magistrate 1nay at his dii'icretion, or when reqmred so to 
soner under short d b th M' · · 'if d · · 
sentence by bod~es o y e Inister, 1n oases o persons sentence to Imprison-
~~i~ai~~~~~~t~~~ ment with hard labour for thr$e months or any lesser period, 
~o authority of Min- or in all other oases of hard labo~r when required and authorised 
110

t.er. so to do by the Minister, oont~aot with any divisional council 
or municipal or other public body, or with any company or 
individual, for the employment 6f such persons under sentence as 
aforesaid upon such terms and: conditions as to safe custody 
and mai~tenanoe a~ he may d?eni fit, and thereupon the order of 
such resident magistrate settmgj forth the place where the em
ployment shall be, shall constitute it a place outside the precincts 

Effect of order of f th · f th t d' t · t f 

4
, f ff b · resid~nt. magistrate o e prison o a IS rw or t e purpose o o enoes y prison-

lilanctwnmgsuchem- ers and any person named forth t purpose in such order shall be ployment. ' 
taken to be an officer' constable, rr guard in charge of prisoners. 

PART VI. 
REPEAL OF ExtsTING LAws. 

Repeal of certain 53. The laws enumerated iJ:l the Schedule hereto, and all 
existing laws. other laws repugnant to or inoonsis~ent with this Act, are hereby 

~epealed except as to acts and thin~ done or commenced, liabiliti~s 
Incurred, offences committed and pr~eedings taken before the taking-
effect of this Act. ' 
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SCHEDULE. No. 23-1898. 

ENACTMENTS REPEALED. 

Number 8lld Year. I Title. 

Ord. No.7, 1844.. Ordinance for the discipline and safe 
custody of the convicts E•mployed. 
upon the public roads. 

Ord. No. 10, 1844 Ordinance for empowering the Gover-
nor to appoint in all cases the 
places at which convicts sentenced 
to be imprisoned shall be confined. 

Ord. No. 1, 1845 Ordinance f~r creating certain Visiting 
Magistrates' Courts at Convict 
Stations ·in this Colony. 

Ord. No. 24, 1847 Ordinance £or improving the Gaols of 
this Col~ny. 

Act No. 9, 1858 . . An Act to provide for the management 
of the public roads of the Colony. 

Extent of 
Repeal. 

The whole. 

The whole. 

The whole. 

The whole. 

Section 19. 

Act No.5, 1866-1867 Act for the better maintenance of dis- The whole. 
cipline' among persons under 
sentence of imprisonment with 
hard labour. 

Act No. 1, 1876 . , Act for the bett,:,.r regulation of Con- The whole. 
viet Stations and Gaols. 

Aci No. 13, 1886.. Act to amend in certain respects the Section 9. 
Cri:niinal Law and the Law of 
Evi1<mce. 

No. 24-1888.] [Promulgated 21st August, 1888._ 
ACT 

To a~end the Act No. 31 ~f 1875, a'nd the Act No. 1 of 
[857. 
! 

BE it e~acted by the Parlia~ent of the Cape of Good Hope, in 
Parliament assembled, ~ follows :-

Schedule. 

1. Fro.~ and after ~he 3q"th day o£ ~ ovember nex!, so much Repeal of ineon
of the provisiOns of SectiOn 1 pf Act No. ~n of 1875 as 1s contrary sistentlaw. 

to or inconsistent with this Act, and the Schedule of the said Act, 
are hereby repealed. ! 

2. From and after the p~· ssing of this Act, the rate of mile- Divisional Conn
age, pound fees, fees for her ing, grazing, and feeding, and tres- cils tdo ffix m&ileage, 

bl . t f ll d t' t d t . h poun ees, c., for pass money paya e 1:n re pee, o a omes wa e os rw es ostriches. 
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Nt>. 24-1888. impounded under the provision~ of the said Act, shall be suclt as 
the divisional council of each 1ivision shall from time to time fix 
and determine. : 

~ublication of 3. Immediately after the £taming of such tariff of fees and 
tanff. charges by any divisional counpil, the said council shall publish 

the same in the Gazette, and ~n some newspaper circulating in 
the division, and shall furnis~ each poundmaster with a copy 
thereof, and the said tariff sh~ll forthwith be of full force and 
effect in such division. i 

81P~r~~~~stgf c!~: 4. In the event of any di · sional council failing to frame and 
~:;e l~ri~or1: ':~~ phr?mdulgat~e such£ tth~riffA ot£ fees . Jl ndd chtharges a~ i.s in th£ ethsecAondt Nand 
mulgated. t u sec IOns o IS c prov1re , e proVISIOns o e c o. 

31 of 1875, and of the Schedul~ thereto, shall continue to be in 
force in said division, until su(fh time as such divisional council 
shall have framed and promulgated such tariff, anything to the 
contrary in the first section oflthis Act notwithstanding. 

Divisional Councils 5. The powers of establi:.li:ing or abolishing pounds, and of 
to have all powers • • d" . . ~ b h A N 
under Act No. 1 of appomhng or 1Sm1ssmg poundp1asters, conferred y t e ct o. 1 
1857

" of 1857, upon the Civil Comtnissioners of every division, shall 
henceforth, notwithstanding a~ything to the contrary in the 
said Act contained, no longe ' be exercised in manner therein 
directed, and the divisional co neil of every division shall have 
all the powers of the Civil Co missioner under the said Act. 

No. 25-1888.] [Promulg-ated 21st Aug-ust. 1888. 

ACT 
To render payable for ~he futurev on the same 'annual 

date, both House Djuty and Hut-tax, in respect of 
huts situate within IN ative Locations, and to make 
other prov1s10n for l the payment and collection of 
House Duty so pay~ble by occupiers in respect of 
such huts. l 

BE it enacted by the Pariament of the Cape of Good Hope, in 
Parliament assembled,;as follows:-

Hut. tax in Native 1. Notwithstanding anything to the contrary contained 
Locations pa¥a b le in the twenty-sixth S"'ction 'of the Act No 37 of 1884 there on 1st July m the v • , 

yoor 1889, and each shall be payable on the first day of July 1889 a sum equal to 
1ubsequent year. ' ' 

one-half the amount of hut-tax due on the 31st December, 1889, 
in respect of each hut situate in every Native Location, and no 
further hut ... tax shall be due and payable in respect of such hut 
till the 1st July, 1890, when the said tax shall be due for one 
year, and in each year after the year 1890, the said tax on such 
huts shall be and become due and payable on the first day of 
July, and not on the thirty-first day of December in the preceding 
year, as provided by the said twenty-sixth section of the said Act. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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2. Notwithstanding anything to the contrary contained in No. 25- 1888· 

the Act No. ?O of 1878, all house duty payable on the first hu~so~~e N~ti;l ~! 
day of July 1n the year 1889, or any subsequent year, for or cations recoverable 
' t f h t h' h h t t · bl · as additional h u t In respec o any u on w IQ u - ax IS paya e In manner tax by collector of 
provided by the Act No. 37 of 1884, and by the first section hut tax. 
of this Act shall, as against the occupier of any such hut be pay-
able, and shall be collected as

1 
though it were an additional hut-

tax due on such day. I 
3. No person shall by virthe of any provision of this Act be Thist Afct not t(} ' exemp rom pay-· 

deemed or taken to be exempt from the payment of any amount ment of penalties 
now or hereafter fixed by w~y of penalty under the fifteenth i!~us~ef~~\y uA~~~ 
section of the Act No. 20 of 1878, or by any other law, for default ~~~~~::d'1t~;s ~aJi~ 
in the payment of house duty., and any sum so fixed by way of tional hut tax. 
such penalty shall, in respect o~ any hut in any Native Location, 
be recoverable, in manner prescribed in the Act No. 37 of 1884, 
and especially in the twenty-fourth section thereof, by the collector 
of hut-tax for the Native Loc:p,tion in which any hut is situate, as 
though the amount of such pi:lnalty were an additional hut-tax 
lawfully imposed in respect of1such hut. 

4. This Act may be cited as "The IIut-Tax and House Short Title. 
Duty Amendment Act, 1888}' 

No. 26-1888.] [Promulgated 21st August, 1888. 

ACT 

For Applying a Sum not exceeding Ninety-two Thousand 
Two Hundred and Thirty-eight Pounds Three Shillings 
and Sixpence Sterling, for the purpose of meeting and 
covering certain Unauthorised Expenditure. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-
1. The Public Revenue of this Colony is hereby charged with Charg_e on revenue· 

. . th d t h d d d th' t of cerlam unauthor-· a sum not exceedmg ninety-two ousan wo un re an 1r y- ised expenditure. 
eight pounds three shillings and sixpence sterling, which sum shall 
be paid for unauthorised expenditure beyond the amounts voted or 
appropriated for the service of the financial year ended the 30th 
June, 1887, as described at page 21 of the " Report of the Control-
ler and Auditor-General, with Statements of the Revenue and 
Expenditure and Appropriation Accounts of the Colony of the 
Cape of Good Hope for the financial year 1886-87" [G. 4-'88], 
presented to both Houses of Parliament by command of the 
Governor. 

2. This Act may be cited as the " Unauthorised Expenditure Short title. 
Act, 1888." 
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No. 27-1888.] [Promulgated 21st August, 1888. 

ACT 

To Repeal Act No. 17, 187 , being an Act to continue 
"An .Act for Incorporati the South .African Associa
tion," and to substitute a other .Act in lieu thereof. 

W HEREAS by the 48th Sec ion of ActNo.17 of 1875, being 
an Act to continue Act o. 9 of 1855, entitled " An Act 

for Incorporating the South A ican Association," it is enacted 
that the said Act shall continue i force for the term or period of 
twenty-one years from and afterije 15th April, 1876; and whereas 
it is expedient to continue the pr visions of the said Act, with such 
alterations and amendments as h ve by experience been found to 
be desirable : And whereas fort is purpose it is expedient to repeal 
the Act aforesaid, and to re-enact such of the provisions thereof as it 
may be fitting to re-enact, together with all necessary alterations 
and amendments : Be it thereforb enacted by the Parliament of the 
Cape of Good Hope, in Parliamtt assembled, as follows :-

Act 17 of 1!!75 re- 1. The Act No. 17 of 1875 ,is hereby repealed. 
pe::t~:~al not to _af- 2. Notwithstanding the re~al aforesaid, every right or claim 
fe~t :.:lghts or cla~ms of or against the said Association existing at the time of the 
ronstmg at the 1nme ' ' . ' 
of. taking effect of taking effect of this Act, shall stirvive for or against the said Asso-
thls Act. ciation, continued under this Act, and shall be judged of as i:f this 

Act had not been passed. I 
stylt; or title and 3. The said Association sh~ll carry on its business in the Cape 

-=~~fa\i~~~ of the As- Colony, or such other territories in South Africa as shall be decided 
upon by a meeting of member~ convened for that purpose, under 
the style or title of the " South .African Association for the Admin
istration and Settlement of Est~tes," but it shall always be suffi
cient in court, and thereout, to describe it by the short title of the 

Its object. 
"South African Association." : 

4. The business of the said iAssociation shall be the liquidation, 
administration and settlement of such estates and other property 
as they shall be duly appointed to liquidate or administer, as 
executors, administrators, tutor~, curators, trustees, or agents, either 
under and by virtue of any last will or other testamentary disposi
tion, or by virtue of any order! or decree of any competent court, 
or any power of attorney or other valid instrument. 

Effect of charging fj I 11 · h" h th 'd A ' t' h 11 b virt' guarantee commis- • n a oases 111 W lC • e Sal SSOCla lOll S a , y ue 
sion. of any agreement or at the desire o£ testators, upon undertaking 

the administration of any m~ney, bonds or other assets, have 
deducted from the gross amount or value thereof a commission by 
way o£ guarantee, they shall b~ bound to make good and pay any 
loss sustained by them on such bwneys, bonds, or assets. 

I 

I 
I 
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6. The said Association shall have the right and be allowed No. 27-lsss. 
to pay interest half-yearly at a rate one per cent. per annum less Rate of inter~st 
h th t . d b th , 'd A . , . . th' C l allowed by AssoCia.-t an e ourren ratereomve y e;sai ssomatiOnin IS o ony tion, reduction 

on all moneys administered by or entrusted to them either as exeou- ~~~i~{· ~a;dl>Qhi:. 
tors, administrators, guardians or curators; provided, however, that vested. 

the board of directors of the said .Alssooiation shall be allowed and 
they are hereby empowered to reduce the rate of interest on moneys 
so administered by them at any time when they shall see fit so to do, 
but such reduced rate not to be lower than that allowed by the 
Master of the Supreme Court in this Colony at the time such reduc-
tion shall be made ; provided also that the said Association shall 
be at liberty to invest the capitals from which such interest is 
derived in their own funds and without giving special security; 
and provided, further, that in oases where persons appointing the 
said Association to administer such moneys shall specially desire 
the capitals to be separately invested, the said Association shall be 
at liberty to invest such capitals in the manner prescribed by the 
thirty-ninth section of this Act. 

7. In cases where the said Association administer moneys Special provision 

b l · t ' · h t 't 't b f h' h as to interest allowed e ongmg o minors In w a ever oapam y 1 may e, o w 10 to minors-. 

moneys the whole annual interest shall not be required to be applied 
towards the maintenance of such minors, the said Association shall 
be at liberty, four months after the 30th April, to add the balance 
of interest not so required to the respective capitals to bear interest 
from that date at one per cent. less than the current rate received 
by the said Association or at such rate as the board of directors of 
the said Association may decide to give in the manner and on the 
terms provided for in the preceding section. 

8. The board of directors of the said Association are hereby Right to discount 

d t d. t ' t t h t b Promissory Notee empowere o 1sooun promissory no es a ~uo ra e as may e given to Directors, 

agreed upon, such promissory notes being made payable not later 
than six months after date, and being duly secured by shares of 
any of the accredited companies or associations of this Colony other 
than the Association hereby incorporated, or being duly secured 
by other valid securities, provided the advance made under such 
promissory notes be not mote than one-hal£ of the current value 
of shares or securities pledged, mining scrip being specially ex-
cluded. · 

9. The board of directors of the said Association shall hence- Directors au tho~ 
forth also be allowed and authorised to purchase invest in or lend rised to invest in 

. • • ' ' Debentures, &c. 
on Government, Municipal and DivisiOnal Council debentures, or 
lauded property situate in this Colony, or on debentures of any 
other public body authorised by law to borrow money, the moneys 
under their administration and belonging to minors, fidei-commis-
sary heirs, or any other person or persons whomsoever. 

10. All moneys administered by the said Association as Investments of 

l · l t : h 11 b · t d t · t t h capital belon"'ing to genera or spema agen s !S a e mves e a Ill eres w enever principal~. "' 
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No. 27-1888. practicable in the names of the ~ersons to whom such moneys 
belong in order that the said ~s~ociation may be enabled at All 
times to close their accounts with such persons. 

Right given tore- 11. Whenever the board of <jl.irectors of the said Association 
i!~nquish administra- shall find it impossible to securely invest fidei-commissary inheri-
tiOn al!ld pay over : • • . 
moneys to Master of tances or moneys of minors unde:t the adm1mstrat10n of the said 
Supreme Court. A . . h ll d •t f th' . t t f th 'd A . t' ssomatwn, or s a eem 1 or e 1n eres o e sa1 ssoma wn 

to relinquish the administration of ~uch inheritan?es or moneys, they 
shall be allowed and are hereby empowered w1th the leave of the 
Supreme Court to pay over the same to the Master of the said 
Court, who shall give his receipt therefor, and thereupon the 
administration thereof shall pass over to the said Master : Provided, 
however, that the leave of the said Court shall not be granted save 
upon good cause shown to the satisfaction of the said Court, in an 
application to be made on behalf of the Association, of whioh appli
cation the Attorney-General and the guardian or other legal repre
sentative, if any, of such minor ori minors, or the persons interested, 
shall have notice: Provided further that the paying over of such 
moneys to the Master as aforesaid shall not relieve the said Associa
tion from any liability attachingi to them for any act performed by 
them in the administration of such moneys. 

Rightgiv~ntotake 12. In order to facilitate the liquidation and distribution o£ 
<ilverbonds mestates. estates, the board of directors o£ the said Association shall be 

allowed and they are hereby empowered to take over and purchase 
such of the bonds o£ such estates as they shall deem fit. 

Its capital stock. 13. The capital stock of tlie said Association shall consist o£ 
the sum of twenty-nine thousand four hundred pounds sterling, 
which shall be divided into one hundred and sixty-eight shares of 
one hundred and seventy-five pounds sterling each. 

Number of shares 14. No shareholder shall .be capable o£ holding more than 
a person may hold. one share, save and except any shareholder who shall on the taking 

effect of this Act be in possession of two or more shares. 
Persons entitled to 15. No shareholder entitled as aforesaid to hold two shares 

~g1~;1do ~~~~esth~~ shall be capable of holding more than one share at any time, 
o~e after selling after he shall sell or assign to any person or persons either 
either or both. or both of his said shares. , 

How shares may 16. Any shareholder may sell or dispose of his share or shares 
be sold. to any person desirous of purchasing the same, who shall be approved 

of by the directors for the time being: and thereupon transfer shall 
be made by endorsement upon the certificates, specifying the person 
to whom the same is to be transferred: provided, however, that 
no such endorsement shall be valid to transfer any interest in, or 
right or title to, any. share or shares or dividend profit or advantage 
arising therefrom until such endorsement shall have been duly 
registered in the books of the satid Association, and two directors 
s~all have certified on the back of: the said certificate such registra
tion and that they consent to such transfer, and the person or 

\ 
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persons to whom they are to be trartsferred shall have signed the No. 27-tsss. 

rrrust Deed. 
And every shareholder in the said Association who shall have 

ceded and transferred all his share or shares and interest in the 
,said capital stock to any other person in manner herein before pro
vided shall be exonerated and discharged from all liability, claim 
or demand whatsoever, to which he p1ight be liable, and shall cease 
to have any rights or privileges thich he might have had under 
and by virtue of the provisions of tqis Act in respect of such shares 
so transferred. ~ 

17. In case any shareholder ;shall either in his private or. What in cast; of 
t h . t t b · 1 .J. k · t t msolvency assJgn-par ners 1p es a e ecome 1nso venb or rna e an ass1gnmen o, or ment, &c.,' of share-

.composition with, his creditors, or 
1
any of them, such shareholder, holder's estate. 

or his trustee or assignee shall be bound to deliver the share or 
shares of such shareholder to the directors to be disposed of as they 
shall see fit, and the net proceeds thereof, after deduction of com-
mission and expenses, shall be paid to such shareholder, trustee or 
:assignee, as the case may be, and such share shall be transferred 
in the manner prescribed in the last preceding section. 

18. In case any shareholder shall die, then the executor or what in. case of 
other legal representative of the estate of such deceased shareholder J.eathofshareholder. 
shall be bound to deliver his share or shares to the directors, to be 
by them disposed o£ as they shall see fit, and the net :proceeds 
thereof, after deduction of commission and expenses, shall be paid 
to the executor of such deceased shareholder, and such share shall 
be transferred in the manner Brescribed in the sixteenth section 
.of this Act. { 

19. Any shareholder shall have the right to demand that What proceedings 
h . h b b 'tt d t th b 11 t b necessary to become IS or er name e su m1 e . o e a o , as a mem er, at any amernber. 
ensuing general meeting, by giving notice to the directors to that 
effect, at least fourteen days before the day o£ holding such 
meeting; provided, however, that no person shall be admitted as a 
member who shall not have previously applied to the board of 
directors of the said Association in writing, to be so admitted, and 
shall not have acknowledged himself to be acquainted with the 
provisions of this Act and with the bye-laws of the said Association. 

20. A general meeting of the members of the said Association Time of general 
shall be held on the last Monday in the month of January, April, meetings. 
July, and October, in each year, for the consideration of any 
business, of which eight days' notice shall have been given. 

21. The directors for the time being shall call a special meeting Special meetings 
of the members of the said Association, whenever required so to do how called. ' 
by a requisition, in writing, signed by not less than fifteen members, 
and setting forth the object for which such meeting is to be called. 
Such requisition shall be deliyered to the secretary, at the office 
of the Association, and the meeting shall be called by the directors 
within five days after the delivery of such requisition, and a notice 
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No. ~-=tsas. of such meeting shall be given tt each member not less than eight 
days before the day of meeting. 

Directors may call 2.2. The ~irecto~s may of tJl.eir. o":n accord, at any !ime, u~on 
speci.al meetings and a prevwus notiCe of e1ght days, $,s 18 1n the last precedmg sectwn 
howmcasesofemer- . · · ' f h b f h A · t' gency. mentiOned, call a spemal meetmg p t e mem ers 0 t e SSOCla IOn,. 

for the purpose of considering ;and deciding upon any queRtion 
or matter concerning the interests of the said Association, but 
in case of emergency the director~ shall have the power to call such. 
meeting on notice of forty-eight,hours. 

What business 23. It shall not be competent at any general meeting, held~ 
may pe considered at under the provisions of this Adlt, to consider any business other 
meetmg. than that for the consideration ,of which such meeting shall have 

been convened. I 
Quorum of twenty 24. No meeting of memb$rs shall be constituted or be com-

'l'J.embers necessary. t t t t 4· b · h t I pe en o en er upon apy que~::~~.~wn or usmess w a ever, un ess· 
twenty members shall be presen~, and all questions at any meeting 
shall be decided by a ma-jority d£ members present. 

~feet~ may be 25. Eve~y meetini duly! c?nstituted may, upon question 
adJourne · put and carn~d, be adJOUrned! till some future day, to be fixed. 

upon by such meeting. l 
Each member to 26. No member shall be (allowed to vote by proxy, and 

~~v~r~~fesv~ifo;~~ no member present shall have ~ore than one vote. 
w~o to preside at 27. The president, herei~after in the twenty-ninth section 

meetmgs. of this Act mentioned, shall, when present, preside at all meetings, 
and, in his absence, the directo~ next in seniority present at the 
meeting who shall stand highe&t upon the list of directors, shall 
take the chair; and whenever i~ shall happen that the votes o£ the 
members shall be equally divli.ded, then the member presiding 
shall, besides his individual voteJ also have a casting vote. 

Number of dir-ec- 28. The affairs of the said Association shall be entrusted to. tors. . , 
and carried on by, five direc~ors, being male members of the 
Association residing in or withi1J, ten miles of Cape Town : Pro
vided, however, that when by de~th or other reason, the seat of any 
director shall become vacant, the remaining directors shall have full 
power to carry on the business of the said Association, until the 
board shall be again composed d£ five members. 

ch~ie~~ident how 29. The said five direot~rs shall annually choose from 
among themseives a president; who shall preside at all their 
meetings; and in case of an eq¥ality of votes, the president shall, 
besides his individual vote, also have a casting vote; but in case of 
the president's absence the director next in seniority, present at 
the meeting, shall preside and h~ ve a casting vote as aforesaid. 

Fir~t directorsu~- 30. The following membeJl\ shall be the first directors under derthisAct-deposit h' . 
of directors' share. t 18 Act, that IS to say :-The on. Alfred Ebden, Esq., M.L.O., 

Johannes Andries Bam, Marthi~us Laurentius Wessels, Jacobus 
Christoffel Overbeek and Rudol~h Myburgh, of whom the said 
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Alfred Ebden shall be prdsident; and such directors shall remain No. 27- 1888• 

in office until the 30th April, 1889 ; and thenceforth until some 
·other directors shall be ·appointed in their room and stead : 
Provided that each of the said first directors under this A.ct shall 
within forty-eight hours after this Act shall have been promul
gated deposit the certificate of one of his shares in this Association 
with the secretary, to be held during such director's term of 
office, and any such director who, after having been called upon 
in writing by the secretary, shall fail so to do shall be deemed 
to have vacated his office as such director. 

31. Upon the 30th April, 1889, the said Marthinus Laurentius Dates on which 

Wessels shall go out of office as a director, and shall, unless re- ~~ttof~fff;~.rs to go 

elected, be replaced by another member to be chosen by the general 
meeting o£ members to be held on the last Monday in the said 
month of April, and upon the 30th dJl,y o£ April, 1890, the 
said l{udolph Myburgh shall in like manner go out o£ office, and 
shall, unless re-elected, be replaced by another member to be chosen 
at the general meeting on the last Monday of the said last mentioned 
month, and upon the 30th day of April, 1891, the said Jacobus · 
Christoffel Overbeek shall go out of office, and shall, unless re-
elected, be replaced by another member to be chosen as aforesaid, 
and upon the 30th day of April, 1892, the said Alfred Ebden shall 
go out of office, and shall, unless re-elected, be replaced by 
another member to be. chosen as aforesaid, and upon the 30th day 
o£ April, 1893, the ~aid Johannes Andries Bam shall go out o£ 
office, and shall, unle~s re-elected, be replaced by another member, 
to be chosen as aforesaid ; and in like manner the senior director 

. shall go out o£ office 1in each year, and shall, unless re-elected, be 
replaced by another member to be chosen as aforesaid at the annual 
meeting to be held as. aforesaid; Provided that any member elected 
under and by virtue of the thirty-eighth section o£ this Act, to 
supply any casual vacancy, shall, £or the purpose o£ this section, 
be ranked in regard! to seniority in the same place as that which 
was filled by the director by whom the vacancy was created. 
Directors vacating bffice as aforesaid shall be eligible to be re-
elected. ! 

32. N@ memb~r shall be capable o£ being a director who shall Who may not be 
hold any office o£ /profit under the Colonial Government or who director .. Directors ' to deposit shares 
shall be an uncertificated insolvent; nor shall any two members, with secretary. 

carrying on busi~ess as co-partners in any firm, or related to 
each other in or /within the second degree of consanguinity or 
affinity, both be ~apable of being directors at the same time; and 
every director s1ll within forty-eight hours after his election 
deposit the certifi te of one of his shares in the said Association 
with the secretary to be held during such director's term of office, 
failing which his lection shall be void. 

33. No loan hall be granted by the directors to any member ~odirectorstoob-
. G tam loans. 
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No. 27-tsss. of the board, personally, and no irector applying for a loan for 
third parties shall be at liberty. to ote on such loan. 

lieetings of direc- 34. The directors shall meet wice in each week, and oftener, 
tors and quorum. i£ necessary, at the office of the said Association, in Cape Town~ 

:for the dispatch of business, and t ee directors shall form a. quorum,. 
and all questions or matters whic shall come before the directors 
shall be decided by a majority o£ votes of the directors present. 

whotosigndeeds, 35. All deeds, inventories, contracts or instruments other 
&c. than receipts shall be made and xecuted by one of the directors· 

for the time being, together wi h the secretary; but all liquida
tion and distribution accounts sh l be signed by the secretary, or in 
his absence by the bookkeeper only, and every such deed, in
ventory, account, contract or i strument shall be as valid and 
effectual to all intents and purpo es as if the same had been made 
and executed by all th~ directo s for the time being : pl'ovided, 
however, that all cheques or drat s shall be signed by the secretary~ 
or in his absence by the book eeper, and shall be countersigned 
by one of the directors. 

Dis ualificatiens 36. Any director who sha, cease to be a member, or who 
for o~ce of director. shall be absent from the meetin$ of the board of directors for three 

months, unless such director sh ll be absent in the interests and 
on behalf of the said Associati n, by leave of the said board, or 
shall cede or pledge his share, pr shall become insolvent or assign 
his estate, or make a compositi~ with his creditors, shall thereby 
become disqualified, and his offi e shall cease and become vacant ; 
provided that it shall not be co petent for any director to sell or 
in any manner dispose of his sljare so as to cease to be a member, 
until he shall have obtained t~e consent so to do of a meeting of 

Di~posal of share the members specially called jfor the purpose, anything in the 
by d~rector. sixteenth section of this Act contained notwithstanding. 

Mental incapacity 37. In case any director ran become mentally incapacitated, 
;'! mil!conduct of or in case the conduct of any di ector shall at any time be such that 
d~rectors. h' . . ffi h l f h 

IS contmuance 1n o ce s a appear to, at least, fifteen o t e 
members of the said Associatio. to be prejudicial to the interests o! 
the said Association, and notP,ce thereof shall by them be given 
to the directors, in writing, the directors shall forthwith call a. 
meeting of the members for t~e purpose of determining whether 
such director shall continue in pffice, upon eight <lays' notice being 
given by the said directors to tpe said director and to the members 
severally, such notice to set~orth the purpose for which such 
meeting is called; and it shall nd may be lawful for the members 
present at such meeting, by a ajority of votes, not less in number 
than a majority of all the me bers of the Association at the time 
being, to remove such director om his office. 

Mod~ of filling up 38. In case any director s all die or desire to resign or shall 
vacanc1es Mused by t h' 'd ffi h 11 d f 'd b death, &c., of direc- vaca e IS sa1 o ce, or s a e remove zts a oresa1 , or e or 
tor. become disqualified under or by virtue of the thirtieth, thirty-
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second, thirty-sixth, or thirty-seven h sections of this Act, the sur- Nu. 21-ts~. 
viving or other directors shall forth 'th call a special meeting of the 
members for the purpose of electing a director in his place, of which 
meeting, and of the purpose for wh ch such meeting is called eight 
days' previous notice shall be given y the directors to the members 
sevocally; and it shall and may~ lawful for the members pre-
sent~at such meeting to elect a dire tor in his place and stead who 
shall continue in office until the ex iration of the period for which 
such director so dying, resigning, eing removed, or being disquali-
fied has been elected, and no longer : Provided, however, that no 
member shall be elected as a directqr unless he shall have been duly 
nominated and seconded in writing, such writing to be delivered to 
the secretary, and unless at least! eight days shall have elapsed 
after the date of such nomination, ~uch nomination to be mentioned 
in the notice to members calling the meeting for the purpose of 
electing such director: Provided ~urther that no director shall be Resignati001 of 
allowed to resign, or be capable pf resigning, until the members, director. 

at some general or special meeting shall have consented thereto. 
39. The capital stock of th~ said Association under the pro- c~pitai stock vest

visions of this Act, shall be vested! in the hands of the directors, for ~~~e ~~cto:v:t~ 
the benefit of the said Associatiori, to be by the said directors laid menta auth~>rised, 
out and invested from time to time in the manner following : 

(1) In the purchase of or a~vance on the public stocks, funds 
or debentures o£ the Government of the United Kingdom 
of Great Britain and Ireland, or the Colonies of the Cape 
of Good Hope ot· Natalior any other British Colony, or of 
the Orange Free State jor South African Republic. 

(2) Upon the debentures fr mortgages of any Divisional 
Council, Municipality, or incorporated body in South 
Africa duly authorised:to borrow money. 

(3) Upon first mortgage of immovable property in South 
Africa. ; 

(4) On deposit or current ~ccount, with or without interest, 
in any bank or joint stopk company or society in: the Colony 
of the Cape of Good ~ope. 

(5) In the purchase of im~ovable property, life policies or 
other securities for the protection of the interests of the 
Association hereby incorporated. 

40. All losses sustained by the said Association shall in the Directors and om
first instance be borne by the 'funds of the Association but if it cers r~sponsi~Ie for 

, ' , losses m certam cases 
shall appear that such losses have been occaswned by the wilful or 
culpable neglect or mala fides of one or more of the directors or 
officers of the said Association such losses shall be made good to 
the said Association by such dinector or directors, officer or officers. 

41. The directors shall call a special meeting, to be held in Annualatatement. 

the month of June or July in each year, of which meeting eight 
days' notice shall be given td the members severally, and the 

' G2 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



546 THE SOUTH AFRICAN ASSOCIATION INCORPORATION ACT. 

No. 27-lSSS. directors shall lay before such m¢eting, £or its approval,-1st, a 
balance sheet o£ the books o£ the said Association; 2ndly, an 
abstract from the balance sheet, showing under appropriate head
ings, the gross liabilities o£ the said Association, as also the capital 
and interests due to, and the oth~r assets o£ the said Association, or 
under its administration; and ~rd, a detailed account o£ profit 
and loss during the past year; all which accounts shall be settled 
and balanced up to the last day o£ April in each year, and shall, 
previous to such meeting, be exa~ined and compared by the auditor 
or auditors for the time being wi~h the books of the said Association, 
and with the bonds and other securities in the hands of the direc
tors, and shall, by such auditor or auditors, be attested as correct, 
and shall lie open for the inspection of the shareholders three 
days before such meeting : ~rovided that, in making up the 
accounts in this section mentioned, shareholders and members shall 
be allowed inte:rest at not more 'than six per cent. upon £175 per 
share, provided the directors s~all deem it expedient so to do, and 
provided there shall be sufficient profits to meet such interest. 

Mode of divi9-i;ng 42. As soon as the accounts in the last preceding section 
profits ani! provision t' d h ll h b i d £ b th t' · h 'd 
as to reserve fund. men wne s a .ave een approve o y e mee mg Ill t e sa1 

section mentioned, the directors! shall appropriate and divide the 
net profits of the said Association £or the preceding year as 
exhibited in such accounts, whereof at least one-fourth part shall 
be set aside as a reserve fund, rtntil such reserve fund shall reach 
the sum of not less than £50,000, to meet any loss that may be 
sustained by the said Associa#on, and the remaining part, or so 
much thereof as may be deemed expedient, may be divided among 
the members in proportion to t~e shares possessed by each. Pro
vided, however, that should any loss have been sustained whereby 
the said reserve fund shall be .'absorbed and the capital stock be 
reduced below the aforesaid su:fu o£ £29,400; then no interest and 
no dividend shall be paid, so long as the capital stock shall remain 
less than the sum of £29,400. : 

t?bareholder not 43. As often as any persdn shall be registered as the holder 
bemgmember-wha.t f h · : b f h 'd 
to receive. o any s are, then, unhl he sh!i,ll be elected a mem er o t e sal 

Association, he shall be entitled to receive interest at not more than 
six per cent. upon £175 per ~hare (provided the directors shall 
deem it expedient, and provided there shall be sufficient profits to 
meet such interest), as the onljr profit or interest to be derived by 
such shareholder. ! 

Directors authori- 44. It shall and may be l~wful £or the directors to purchase 
~ purchase any share or shares which shal~ be offered, and to hold such share 

or shares in the said Associatidn for the benefit o£ the said Associa
tion; and the said Association: shall be entitled, in respect of such 
share or shares, to the same be~efit and profits as any member is 
and shall be in respect o£ any share or shares held by him. And 
every such purchase of a share by the said directors shall be 
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reported to the general meeting of members held next after such No. 27-1888 

purchase, and every share so purchased shall be disposed of in such 
manner as such general meeting or any subsequent general meeting 
shall determine. · 

46. The members asseill/bled at the general meeting to be held Election of audi

on the last Monday in April in each year shall elect one or more tors. 

members, not being director~, to serve as auditor or auditors for 
the ensuing year. 

46. The directors may from time to time appoint a secretary, :pitrectorstinay a&p-

d h h ' h 11 h a· b pom secre ary, c. an sue ot er officers as s a , to sue 1rectors, seem to e 
required, at such salary a.s they may fix from time to time, and 
suspend or dismiss such secretary or officers, or any of them, from 
time to time as they may think proper. 

4 7. 'fhe mem hers may at the annual meeting to be held by ~embers to deter-
• · • ' • mme amount of re-

Vlrtue of the forty-first sectiOn determine the amount of remunera- munerationto direc-

t . h' h h 11 b 'd t th ..J • t d d't d't tors and auditors. 10n w 10 s a e pa1 o e •1uec ors an au 1 or or au 1 ors. 
48. An alphabetical list of the names, addresse:s and residences Listofshareholders 

of all the shareholders in the Ottpital stock, shall be made out, and !~er~ege~~~al ~~~t~ 
laid upon the table at every general meeting of the members of the ing. 

said Association, which list shall be filed and kept by the secretary 
at the office, in Cape ~own, where any shareholder shall have 
liberty to inspect the sa:rne. 

49. It shall be lawful for the directors, acting for and on What fees directors 

behalf of the said Associhtion, to charge the estates and properties ~~in~~t:~g !~tat:~
administered by them with such fees and charges as shall be agreed 
upon, and when no fees; or charges are agreed upon, then with such 
fees and charges as shall be fixed by the tariff of charges contained 
in the bye-laws for the ,time being; provided, however, that the 
first tariff of charges shall be that set forth in the Schedule to this 
Act, marked A, it being, however, in the power of the members of 
the said Association at any meeting for that purpose assembled to 
make all such alterations, and reductions in, or additions to such 
charges as they shall frbm time to time see fit, and such alterations, 
reductions, or additions, shall then be considered as substituted for 
and taking the place of the charges set forth in the Schedule to 
this Act; provided, however, that such revised tariff be published 
in the Gazette of this Colony as in the fifty-first section mentioned : 
.Provided, however, that nothing in this Act contained shall be 
construed so as to affect the liability of the said Association with 
regard to moneys placed under ~ts administration before the passing 
of this Act.. 

50. The said directors, by and in the name of the secretary How Asiociation 
for the time being of the South African Association, shall and may mayiueandbesued. 

prosecute, defend or continue any action for or in respect of any 
sum or sums of money, dues, titles, claims, or demands whatsoever, 
o£ or relating to the affairs o£ the said Association, or any person 
or persons £or whom the said Association shall act as agents, 
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No. 27-1888. executors, or administrators, r order the discontinuance or nonsuit 
thereof, and shall and may co promise or submit to arbitration the 
matters in question, or other · se act in any manner as they shall 
think fit and conducive to th benefit of the said Association, and 
shall and may, subject to th provisions of the Ordinances Nos. 
40 and 73, or of any law or ct which may hereafter be enacted 
or then be in force in that b hal£, prosecute any criminal action 
for any crime or offence c mmitted against or with intent to 
defraud the said Association, and no action, or other proceeding 
shall abate, discontinue, orb rendered ineffectual, by reason of the 
death, removal, or resignatio of such secretary, but the secretary 
for the time being shall alwa s be, and be deemed to be, prosecutor 
in uny such action or procee ings, as the case may be. 

b 1Jfye-lawd11 hdow to 51. The directors are e powered and required forthwith to 
e rame an come • • 

into force. frame and estabhsh all such ye-laws, rules, or regulations, as shall 
be necessary for the cond t of the said Association and the 
management thereof, and fo regulating the administration of the 
estates, securities, moneys a other properties placed under their 
administration; provided th such bye-laws, rules and regulations 
shall not he contrary to this. r any other Act: Provided, further, 
however, that all such bye-l ws, rules, and regulations shall be 
laid before the next ensuing eneral meeting of the members for 
their confirmation, disallowa ce, or amendment : and in the event 
of such bye-laws, rules, and egulations being confirmed, with or 
without amendment, the samle shall continue in force until they 
shall be repealed, or amended by any subsequent general meeting, 
of which meeting, and the o~ject thereof, not less than fourteen 
days' previous notice shall b1 given to the several members, which 
notice the said directors ma~give, when and as often as they shall 
think fit, and which notice t e said directors shall be bound to give, 
when and as often as any t ee members shall, in writing, inform 
the secretary of the said As ociation of their intention to move, 
at the next general meeting competent to entertain the question, 
that such bye-laws, rules, an. regulations, or any of them, which 
such members specify, shal~ be repealed or amended: And as 
often as a?y such meeting s~all repeal or amend any bye-law? rule, 
or regulatwn, the same shall:be repealed or amended accordmgly. 
And all such bye-laws, rules~ and regulations, as shall in any way 
relate to the public business 

1 
of the said Association, shall, within 

three weeks after the same shall ·have been passed, or amended, 
be published in the Gazette, ftnd when so published shall have the 
same force and effect as if h~rein inserted. 

I?irectors may set 52. The said Associati~'n may at any time hereafter when the 
Uplru;urancebranch. B d f n· t h ll d . . d k . b "ld' oar o Irec ors s a so term1ne, un erta e to msure m 1ngs 

on farms mortgaged to the t'said Association against loss by fire, 
and in such event shall for t at purpose frame separate books of 
account and of the profit an loss of such branch of the business 
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53. The Association her y incorporated shall continue to No. 27-1888 . 

.exist so long as there shall be t irty members; but it shall and Duration of tlle 
may be lawful for the whole of he members residing in this Colony Asseeiation. 

at any time, by their unanimou vote at a special meeting duly 
held, and whereof one month's otice shall have been given by the 
directors to the several member residing within the Colony, to 
declare that ·the said Associatio shall be dissolved, whereupon the 
-same shall be dissolved accordin ly, in such manner that the said 
Association £hail not afterward~ enter upon the administration of 
any estate or property; or sho~ld the members be at any time 
reduced to twenty-nine or less, and three months thereafter elapse 
without the election of any ne~ member, so as to compose thirty 
members at the least, the said Kssociation shall be deemed to be 
in like manner dissolved: Pro-fi.ded, nevertheless, in either event 
the members of the Associatioi for the time being by their directors 
shall continue to administer su/ch estates as they shall have pre-
viously entered upon, until th~ same shall be finally settled; and 
provided that the capital stoe~ of the said Association shall remain 
vested in the directors then being, or thereafter to be elected by 
the members, until such estates and property shall be finally 
administered and settled, wh$-eupon such directors shall liquidate 
the affairs of the said Assobiation and distribute the remaining 
assets, if any, pro rata amont the shareholders. 

1}4. This Act ma.y 'be cited for all purposes as " The South Short tit;le of Act. 

African Association Incorpoi·ation Act, 1888." 

1--
soE:EDULEA. 

, Schedule A. 
I 

The Association by th~ aforegoing Act incorporated shan- -be 
.authorised to make the following charges unless it be otherwise agreed 
upon:-- ! 

In Estates of Deceased Persons : 
5 (Five) per cent. on the proceeds of movable property, book 

debts, interest coll11cted, house-rent, and other receipts, not 
otherwise herein provided for. 

2! (Two and a half) per cent. on bonds, shares, and other securi
ties, and on cash found in the estate. 

2! (Two and a half) per cent. on the proceeds of immovable 
property sold, and jof life policies recovered. 

1! (One and a hal£) pe~ cent. on the value of immovable property 
bequeathed, and 2~ (two and a half) per cent. on the appraised 
value of immovabl'e and movable property, taken over by the 
surviving spouse, or any of the heirs. 

5 (Five) per cent. for kuaranteeing capitals administered by .said 
Association as fid$-commissary inheritance, or otherwise, in 
cases where testatbrs or others have desired such guarantee 
to be given, such guarantee commissions to be deducted from 
the capital guaranteed. 
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No. 27-tsss. When appointed as executo s with the surviving spouse, or con-
jointly with any other person or persons, the said Association shall be 
entitled to one moiety of the ab e charges. 

In Guardianships, Fidei-co missa, Trust Moneys, and Curator
ships:-

5 (Five) per cent. on recei s of interest, dividends, house-rents, 
or other income. 

2-! (Two and a half) per c t. on property or moneys taken over 
from executors, guard ans, or others, by the said Association, 
and administered by t em, such charge to be deducted from 
the capital. 

2! (Two and a half) per cen . for transcribing inheritances, legacies, 
fidei-commissary inhe itances, donations, and other bequests 
of whatever nature, from liquidation accounts of estates 
administered in this ce, to the separate accounts of the 
parties concerned, s ch charge to be deducted from the
capital. 

1 (One) per cent. on the praised value of entailed immovable
property to be a char e against the income of such property 
or the estate from w ich it is derived. 

When the said Associatio act as Agents : 
1~- (One and a half) perc nt. on the receipt of moneys not being 

rents, interest, orb ok-debts, provided that no such charge 
be made upon the re eipt of the same capital more than once. 

5 (Five) per cent. on the receipt of rents, interest, dividends, and 
book-debts. 

2i (Two and a half) per ent. upon cash advances. 
lit (One and a half) per ent. on the amount of all bonds, deben

tures or other securi ies placed under the administration of 
the said Associatio , if such bonds, debentures or <:>ther 
securities are withdr wn within one year after the administra
tion shall have been ntered upon, and not otherwise, provided 
no commission shall have been previously charged on the
capitals of such bon s or debentures or other securities. 

In other matters, not rein otherwise provided for, the said 
Association shall be ntitled to charge their constituents in 
conformity with the Commercial Tariff for the time being 
established and pub 'shed by the Chamber of Commerce of 
Cape Town. 

No. 28-1888.] 
I 

[Promulgated 21st August, 188~. 
ACT 

To provide for the better Protection of Forests. BE it e~acted by the Parli~ment of the Cape of Good Hope, in 
Parliament assembled, ~s follows :- -

C$PTER I. . 
P*ELIMINARY. 

1. This Act may be citer for all purposes as the " Forest Act, 
Sh~rt.title. repeal 1888," and all Acts, Ordina es or laws or parts thereof repugnant 

of ex1et1Dg laws t • · t t 'th h' · o or 1ncons1s en WI t 1s t, are hereby repealed. 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



FOREST ACT. 551 

2. In this Act : 1 

(a) " The Commissioner " 1shall mean the Commissioner o£ 
Crown Lands and Public Works. 

(b) "Forest Officer" shall mean any person duly appointed 
to be Superintendent o£ Woods and Forests, Conserva
tor, Assistant Conservator, District Forest Offic~r, In
spector, Forest Clerk, Ranger, Forester, or Forest Guard. 

(c) "Forest Offence" shall mean any contravention o£ any 
provision of this Act or of any regulation or rule made 
hereunder. 

(d) " Tree " shall include not only timber trees, but trees, 
shrubs and bushes of all kinds, seedlings, saplings and 
re-shoots of all ages. 

(e) "Stream" shall include all natural watercourses and arti
ficial channels in which water flows, or has usually flowed. 

(f) "Timber" shall include trees when they have fallen or 
have been felled, and all wood, whether sawn, split, 
hewn or otherwise fashioned. 

(g) "Firewood" shall include parts of trees of all species 
made up into bundles, billets or loads ; or cut up in the 
manner it is usual to cut wood for burning, and refuse 
wood generally. 

(h) ,. Forest Produce " shall include the following things 
when found in or when brought from a forest :-game, 
fish, minerals, stones, earth, trees, timber, firewood, wat
tles,- kraal-wood, branch-wood, slabs, chips, sawdust, 
plants, grass, :reeds, thatch, rushes, bedding, peat, 
creepers, fibres, leaves, moss, flowers, ferns, fruit, seeds,. 
roots, bulbs, galls, spices, bark, gum, resin, sap, charcoal, 
honey, wax, shells, skins, horns, ivory, and generally 
everything growing or contained within the forest. 

( i) "Cattle" shall .include bulls, cows, oxen, horses, mares, 
geldings, mules, asses, pigs, ostriches, sheep, goats, and 
generally all domesticated animals. 

(J) "Private Forest" shall include all land owned by any 
body or private person on which trees exist in such quan
tity that wood and arboreal products constitute the 
principal production of the soil. 

(k) "Crown Forest" shall consist o£ Demarcated Forest and 
U ndemarcated Forest. 

( l) " Demarcated Forest" shall include such area as has been 
surveyed or demarcated and declared by Notice in the 
Gazette to be a demarcated forest, and shall include all 
pieces or portions of Crown land set aside as being 
forest, or the complement of a forest, or plantation, or 
intended :for the site of a plantation, or for afforesting 
operations. 

No. 28-1888. 

Definition ofterma. 
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" U ndemarcated Forest" shall include Commonages or 
Native Locations, or any other land on which the Crown 
retains a right to the timber growing therein or thereon, 
and all vacant' Crown land on which trees are growing or 
have grown. 

Subject to such alterations as may be made from time to 
time by Notice in the Gazette, " Reserved Trees " shall 
mean trees of the kinds enumerated in t.he Schedule to 
this Act. 

CHAPTER II. 

FoREST TENURE, DEMARCATION, AND REGULATION. 

ti~~"%~~;f1:~~~~~ 3. ~he pfro
1
visdionsdof. thhte lafw relfating bto

1
. the aoquisithion

11 
bor 

right_s of way for resumption o an an rig so way or pu 10 purposes s a e 
pubhc purposes l' bl t . d f· th f t' f f t l t d.pplied to areas re- app 10a e o a~eas require or e orma wn o ores .s, p an a-
1-~edP!~.:fsi~~re~:; tions or works-·o~ a like character yvhioh shall be undertaken .a~ !he 
compensa.tio:a. cost of the Pubho Treasury; provided always that such acquisitiOn 

or resumption shall be subject to the payment of compensation to 
be fixed in manner provided by the " Lands and Arbitration 
Clauses Act, 1882." , 

Copies of plan and 4. Prior to the publication hereafter in the Gazatte of any 
r'll?Qrt to be depo- • d 1 · t b · d t d f t • Jo! l f!itM for public in- notice eo armg an area o e a emaroa e Ol'es , cop1es O.l a p an 
d~~f!~~d. b~:od~!~~~ 0f such forest and of the report of the person employed to carry 
~ted for~h.t~ \I!- d out the demarcation shall be deposited for public inspection in the 
torb~ ;i~~n. s no JCe office of the Civil Commissioner of the division in which the forest 

is situated, and the Commissioner shall cause notice to be given 
once a month for a period of three months in the Gazette and in 
some newspaper circulating in the division of the intention to pub
lish the said notice of declaration of demarcation. 

UJ?les.~~. reliltrained 5. In case no court of competent jurisdiction shall during 
by Judimal order • d f hr h · h l · t' d k declaration issues a per10 o t ee mont sIll t, e ast sectwn men wne , rna e on 
after thr&e months th 1· t• f • t t d d t · · h · e app wa wn o any person 1n eres e any or er res rmnmg suo 

deolara.tion, or in case of such restraint if such court shall mthin 
a period to be fixed by such order of restraint, decide against the 
objector or alter the limits of demarcation, the said notice of decla
ration fixing the limits of demarcation as originally fixed or as 
altered, as the case may be, shall be published, and thereupon the 
area to be so limited shall beootne a demarcated forest. 

Cairns or poles at 6. Until the publication ofany notice of demarcation as afore-
angles of area till • d th 1 f b d • h. b h b · l declared; then bea- sa1 e ang es o oun aries ~ay e s own y call'ns or po es 
cons to be erected. clearly numbered. As soon as such publication shall have taken 

place the said cairns or poles s~all be replaced by beacons in man
ner provided by the Land Beacbns Consolidated Act, 1865. 

Dut~ of Surveyors 7. When any Crown lan~s are being surveyed for sale, it 
~IT! ..re':"'wn shall be the duty of land surve,ors to shew on their plans and to 
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report to the Commissioner thejexistence of any of the undermen- No. 28-1888• 

tioned descriptions of land-
(a) Tracts stocked with w, od (high forest, firewood, kilnwood, 

&c.) I 

(b) Tracts where wood hfis been cut or burnt, and leaving 
traces still visible on the ground, stumps, charred debris, 
or vegetation peculia~ to burnt places. 

(c) Land. requisite for the pasturing of cattle employed in 
hauling wood, and for establishing a right o£ way. 

(d) Ridges and slopes immediately above wooded places. 
(e) Steep declivities near which the land is liable to be washed 

away by rivers. 
(/) Places on which wood would be useful to protect the 

soil from erosion by streams, rivers, or torrents. 
(g) Drifting sands and land required for the protection of 

sand-hills and coasts. 
8. In case there be any servitude or right o£ grazing, wood _Ruleil.byCommili-

tt. th · 0 F t th 0 . . s1oner m Calia of cu 1ng or o erw1se upon any rown ores e omm1sswner servitude, &c., over 

may make rules to regulate the use of the pasturage, trees, or Crown Forest. 

:forest produce. 
Such rules and regulations may 
(a) Specify the species of wood which may be out, the season 

for cutting, and the quantity to be cut. 
(b) Temporarily interdict grazing over specified areas in 

order to preserve the young trees growing on such areas. 
(c) Prescribe such annual succession of areas over which wood

cutting and grazing rights may be exercised as shall be 
deemed most favourable for the conservation o£ the forest. 

(d) Generally provide for the manner in which such servitude 
or right shall be exercised. 

9. The regulations which may from time to time be made Regulations under 

d h d. ti t th £ ll' • d l last section to apply un er t e preoe 1ng sec on o secure e e 1ng 1n ue season on y to other than crown 

of the several varieties d£ timber trees in Crown Forests shall apply ~~d.~~s, A~{ 0~~; 
also to forests owned by private persons or by municipal and other 12th

1 
t~ection; tbbut 

b d. b h d •th · f h' A b h . . regu a wns mus e o 1es roug t un er e operatiOn o t IS ct y t e provisiOns publiahed. 

hereinafter set forth in the twelfth section; provided, however, 
that such regulations, or any change therein, shall be published 
in the Gazette and in some newspaper published in or circulating 
in the divisions in which such forer::ts may be situate fourteen clear 
days before the commencement of the season assigned for such 
felling, and provided! also that nothing in this section contained 
shall be deemed to bar any owner of a forest from felling at any 
time trees not intend;ed foi· purposes of sale or barter, and any 
person or municipal 6r other body oont.ravening such regulations 
shall be liable to a fi-de of twenty pounds. 

10. It shall be l:i.wful for the Governor to declare that certain Powerof Governor 
. f od t b 'fi d b 1 t' h 11 t b to prohibit expor-spemes o wo o e spem e y proc ama 1011 s a no e 
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No. 2s-1sss. exported from the qolony w~t~out special pe~mission. Such procla ... 
tation of certain mation shall contain condittons under whwh the wood shall be 
woods: conditionsas f 11 d t' f t lJ' d t' f ' d th to export of wood: e e , precau IOns or s ac.tS.mg, ura IOn o seasoning, an e 
Pthena}tyd for rtunau- special care which must be exercised in order to obtain consent to 

onse expo . · · A h h 11 export the species under consideratiOn. ny person w o s a 
export wood of a proclaimed, species which does not bear a special 
mark to be affixed by a Government officer, or the shipment of 
which shall not have been specially authorised, shall be liable to a. 
fine of one shilling per cubic foot on the wood so shipped. 

Access to crown 11. On every undemarcated forest, outspan, commonage, or 
Foresta provided !or Crown land on which or beyond which portions are reserved as purpose of workmg ' ' ' 
the same; but rights Crown forest there shall be free access by the shortest or other· 
ofMunicipalities,&c, · ' f h h' 1 d ttl f th as to outspan on convenient way, or wagons, ot er ve 1C es an ca e or e con· 
~~~~nage p-r. 0 - veyance, transport and hauling of forest produce, and for the-

hauling or slipping of timber by any person having a permit to 
convey transport or haul forest, produce or timber : Provided that 
on any commonage under , control of a Municipality, Village or 
other Board of Management, outspanning may be charged at a 
rate not exceeding one pemny per clay for each head of cattle that 
may be depastured or outspanned on the commonage ; but no such 
outspanning or depasturing shall be allowed for a longer period 
than five days under any one permit as aforesaid. 

Act how applied 12. It shall be lawful for the Governor by Proclamation in 
t? private or muni- the Gazette upon the application of the owner to bring under the c1pal forests. ' ' 

operation of this Act, in so far aR its provisions may be applicable,. 
any forest or plantation or work of like character, belonging to 
any person or municipal or other body. 

Regulations by 13. When a sum of money shall have been contributed from 
Comlni_ssioner when the public revenue towards the planting of tr6es by any Divisional public moneyC .1 M .. 1. b . A . granted for tree ounm or unimpa Ity, y vutue of ct No. 4 of 1876, or Ill any 
planting to local th t h b d" h C · · body. o er manner o any ot er o Ies or persons, t e ommisswner may 

order such inspections as he may deem necessary, and may issue such 
rules and regulations for the protection and cultivation of such 
trees planted, as may appear desirabl6l, and no person or public 
body shall under any circumstances be permitted to cut down or 
remove any tree so planted, except in conformity with instructions 
from the Commissioner, under such penalty as may be provided by 
the said rules and regulations. Trees planted on road sides not 
be~_ng private property and whether vested in any Divisional 
Council, Municipality, or other body, or not, shall be subject to 
similar control whether the public revenue has contributed towards 
planting them or not. · 

Preserntion of 14. The Governor may from time to time, by proclamation in 
~i;~sf~rble~~h{a~~: the Gazette, proclaim where it is for the public interest to do so, 
poses. that ~uch part as may be necessary of any forest, whether Crown 

or pnvate, shall be p_reserved for any of the following purposes :
(a) For the ma1nte~ance of a water supply in springs, rivers, 
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(b) For the protection of roads, bridges, railways, and other No. 28-tSSB. 

lines of communication ; (/ 
(c) For the preservation of the blic health. 
15. For the purposeg of such pr clamation it shall and may Regulation~ in aid 

b f f h G k 1 t . 'th d t of preservatwn of e law ul or t e overnor to rna regu a wns WI regar o forests. 
the part so preserved for : 

(a) The felling of woocl ; 
(b) The breaking up or clearing! of land ; 
(c) The manner in which past~ge shall be used ; 
(d) The firing and clearing of t~e vegetation. 
Any person who shall contraven~ any such regulation shall be Pena~ty for con-

. bl h · b 'd l · b traventwn of regu-ha e to sue penalties as y t. e sa1 regu atwns may elations. 
prescribed, but in no case to exc~ed a fine of ten pounds for 
.each offence. I 

CIIAPTElt III. 
I 

FoREST O:FFENCES IN U N:QEMARCATED FoRESTS. 

16. Any person who commits; any of the following offences Forest otfenclils in 
. d t d f t h 11 1-i 1' bl t . . t 'th und e marcate d 1n an un emarca e ores s a "fe 1a e o Imprisonmen WI forests: definition 
or without hard labour for a term not exceeding twelve months, andpenalty. 
or to a fine not exceeding twenty !pounds, with the alternative o± 
imprisonment with or without hard4labour for a period not exceed-
ing six months unless such fine be sooner paid, or to both such 
fine and such first mentioned irhprisonment. In the case of 
offences against sub-sections (a) dnd (c) corporal punishment in 
any number of lashes or cuts not !exceeding twenty-five may be 
added to or substituted fur th~ said punishments or any of 
them·': I 

(a) Cuts, injures, or removes, any reserved tree or timber; 
(b) In violation of any reglltlation made by the Governor 

in that behalf cuts, inj *e~, takes, destroys or removes 
wattles, saplings, or forest produce; 

(c) Lights or kindles, or asslsts to light or kindle, or aids 
or abets another in lighting or kindling any fire whether 
within or within twenty yards of such forest in conse
quence of the lighting or kindling of which any tree 
or part thereof or any timber or forest produce shall be 
burnt or injured or shall be in danger o£ being burnt 
or injured. 

(d) Leaves, without taking du~ precautions against its spread
ing or causing injury, a fire lighted or kindled by him or 
in the lighting or kindling o£ which he bas assisted or 
aided and abetted. ' 

17. Whenever any person without authority squats, resides, Power . to eject 
b 'ld h t k 1 k I 1 • lt' t 1 d . person ln unauUl S a U Or raa, or rna es anJ C ear1ng or CU IVa es an Ill thoriiled occupation 

d t d f t 't h 11 1d b 1 ful f . ffi of u'ndemarcated an un emarca e ores '] s a allj may e aw 01 any 0 cer forest, and to seize 
in charge of such forest, to summon such person before the crops, huts, &c. 
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No. 2s-tsss. Resident Magistrate of the district, t show cause why ~e shoulcl 
not be evicted, and should such per n so summoned fa1l to prove
satisfactorily that he has such autho ty, his crops, huts and kraals, 
may be seized or destroyed by such officer actmg under an order 
of the said Resident Magistrate. 

Provision for fire- 18. In commonages on Crown ands, in undemarcated forest,. 
patthdsfin u+ndemar· or other Crown lands, it shall be lawful for any forest officer ca e ores.s. 

to make such firepaths, and to bur such dangerous grass as may 
be necessary within a reasonable distance £or the preservation 
from fire of any adjoining forest w ether Crown or private. 

IV. 

OFFENCES IN oR NEAR EMARCATED FoRESTS. 

Forest offences in 19. Any person who commits I any of the following offences 
demar~~ed forests: within the boundaries of a demardated forest shall be liable tO' definition and 1 
penalty. imprisonment with or without h4trd labour, for a period not 

exceeding three years, or to a fi~e not exceeding one hundred 
pounds with an alternative of ilmprisonment with or without 
hard labour for a period not exf' eeding twelve months, unless· 
such fine be sooner paid, or to oth such fine and such first 
mentioned imprisonment, togethe with such compensation for 
damage done to the forest as the\ Court may direct to be paid .. 
In the cases of the offences mentioped in sub-sections (a) (c) and 
(d), corporal punishment in any humber of lashes or cuts not 
exceeding thirty-six may be sub~tituted for or added to the 
punishments in this section mentio~ed or any of them. 

(a) Cuts, injures or removes a~ reserved or other tree; 
(b) In violation of any regu~ation made by the Governor 

in that behalf, cuts, _inj~res, destroys or removes any 
firewood, wattles, saphngs~or forest produce. 

(c) Fells, girdles, splits, saws, marks, tops, taps, uproots, cuts, 
burns, or otherwise damates any tree, or strips off the 
bark or leaves therefrom. 

(d) Lights, kindles, or assists o light or kindle, or aids or 
abets another in kindling ;or lighting any fire whether 
within or within twenty~1yards o£ such boundary in 
consequence of the lighti or kindling of which any 
tree or part thereof or any imber or forest produce shall 
be !n~rnt or injured or sha 1 be in danger of being burnt 
or InJured. 

(t) Leaves, without taking due ~recaution against its spread
ing.or causing injury, a firejlighted or kindled by him; 
or 1n the lighting or kindhmg of which he has aided or 

abetted. ~~ 
(/) Injures, alters, or removes y beacon, boundary mark, 

or fence. 
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20. Any person who commits /any of the following offences No. 28-1888. 

within the boundaries of a demarcated forest shall be liable to Minor forest 

fi t d. t d t · • t · h offences in demar-a ne no excee mg en poun s or o Imprisonmen Wit or cated forests. 

without hard labour for any period not exceeding thirty days; 
unless such fine be sooner paid : 

(a) Clears, cultivates, or breaks up any land for cultivation or 
£or any other purpose. ! 

(b) Hunts, shoots, fishes, or de~troys fish whether by the use 
o£ lines, nets, explosivest guns or other instruments, 
poisons, or fouls the water o£ any stream, sets traps or 
snares £or the purpose of killing or capturing game ; 
constructs ladders, or drives pegs in trees. 

(c) Trespasses wilfully in parts closed to trespassers. 
(d) Negligently lights or throws down any match or other 

lighted or inflammable material. 
(e) Contravenes any o£ the conditions on which a licence to 

work in the forest has been granted, or the conditions on 
which wood has been sold. 

(/) Contravenes any regulation relating to licences from 
time to time made; provided always that all such 
regulations be clearly stated on every licence issued. 

(g) Contravenes any o£ the conditions under which forest 
cultivators are given temporary cultivation permits for 
I'eforesting. 

21. Any person who however lawful it may otherwise be, sets Offence of setting 

fi · th · t t d b h · t fire to tree &c re m e open air o any ree, woo , us , or grass on priva e within t mil~ fro~ 

property within one-fourth of a mile of any demarcated forest, demarcated forest. 

without giving notice of his intention to the field-cornet o£ the 
ward, or a forest officer, so as to allow a forest or other officer to 
be present at such firing, shall be liable to the penalties in the 
preceding section mentioned. 

22. In all cases o£ cutting, injury or removal o£ trees, Offender may be 
timber or of forest produce· o£ forest fires whether caused cast in. datnagel!l 

' ' ' resulting from 
wilfully or negligently ; of cattle trespass; or in any other way offence. 

whatsoever, whereby any Crown forest is damaged or injured, 
the value of such damages or injuries may be assessed by the 
court, and be ordered by such court to be paid by the accused. 

23. The court may award an amount not exceeding one-fourth B~are of fiRe to go 

f th fi · d f ff d tb" A t t th to mformer, other o e ne 1m pose or any o ence un er IS c , o e person than forest officer. 

not being a forest officer who may have supplied such information 
as may have led to the conviction of an offender. 

CHAPTER V. 

0Fl!'ENcEs IN PRIVATE FoRESTs. 

24. Any person found w~thout lawful permission within ~orest offences in 

the limits of any private £ores~ or who without such permission pnvate forests. 
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shall light or kindle or assist or f aid or abet in lighting or 
kindling any fire within such limits after the owner shall have 
notified in a local newspaper and b'y notice prominently placed in 
or near such forest, that persons shall not be allowed to enter such 
forest or that fires shail not be lighted or kindled therein without 
his permission, shall be liable to a fine not exceeding ten pounds, 
or to imprisonment with or withou~ hard labour for any period not 
exceeding one month unless such!fine be sooner paid: Provided 
that nothing herein contained shall! be taken to curtail any right of 
way or other right enjoyed by the ~ublic or any person. 

CHAPTER VI. 
SPECIAL dFFENCES. 

special offences 25. Any person who commits, or aids, or abets, any person 
fr,~:Sts ~e~:fi~iti~~ who commits any of the :following offences, shall be punished 
and penalty. with imprisonment not exceeding a term of two years, with or 

without hard labour, or with a fine not exceeding fifty pounds, or 
with both such fine and such imprisonment : 

(a) Counterfeits upon any timber or tree, or unlawfully 
affixes to any tree or timber, or forest produce, a mark 
used by forest officers to indicate that such timber tree 
or produce is the property of the Crown; or that it 
may be lawfully cut or removed. 

(b) Counterfeits or issues without due authority, any licence 
or pass for the cutting, removal, or sale of trees, timber, 
firewood or produce ; 

(c) Alters, obliterates, or defaces any stamp, mark, sign, 
licence or pass, used or issued by the forest department. 

(d) Exercises compulsion upon any forest officer by violence 
or threats, or corrupts, or attempts to corrupt by 
promises, offers, gifts or presents any forest officer, £or 
the purpose of obtaining a favourable report, affidavit, 
certificate or valuation, whether in respect of any place, 
employment, auction, sales, licences, or any other benefit 
whatsoever, or for the purpose of obtaining abstention 
on the part of any forest officer from any act which 
forms part of his duties. 

(e) Accepts, being a forest )officer, any bribe or promise, or 
receives any gift or present in connection with the 
functions of his office. 

CHAPTER VII. 

FoREST OFFICERS. 

For~est offieers in- 2 A l £ vested with ~on- 6. 1 orest officers, o£ and above the rank o£ forester or 
!~gu~~~er~o~ef~~ forest guard, shall have the pow~rs,,o£ police constables in virtue 
pound cattle for } 
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of their office. Forest officers shall h~e the power to impound No. 
28

-
1888

• 

cattle trespassing within Crown fores , and shall be entitled to 
receive mileage and trespass money as y law provided in cases of 
trespass. Mileage and trespass money received shall be accounted 
for in manner provided by any rule or regulation to be m~de under 
this Act by the Governor. I 

27. Conservators of forests or officers acting as such, or officers Power of prosecu-

d 1 h · b h 11/ h h · tion conferred on u y aut orised y conservators, s a.u; ave t e power to appear In conservators, &c. 

the Court of any Resident Magistra~e for the purpose of prosecut-
ing in all cases of contraventions of this Act. 

28. No forest officer shall, as! principal or agent, trade in t/~~e~~t:!;e:ani~ 
timber or forest produce, or be or b~come interested in any lease timber trade. 

or mortgage of any forest, or in any contract for working any 
timber or produce whether in demarcated or undemarcated or 
private forest. 

CHAPTE~ VIII. 

GENER;\L. 

29 Whenever any forest offider or private proprietor of ad- Clearing of belt 
• • • , near forest by burn-
JaCent property shall deem It to lbe necessary for the preventiOn ing after notice to 

£ f t fi t 1 b b • b lt d · th forestofficer orper-
0 ores res o c ear y urn1ng a e aroun or In e sons interested. 

neighbourhood of any forest. notice of intention so to do shall be 
given to private proprietors intere~ted or to the forest officer, as 
the case may be; and thereupon ~'very such private proprietor and 
forest officer shall assist in such cl~aring in such manner as may be 
provided under any rule or regulajtion made under this Act by the 
Governor. . 

30. It shall be lawful for, al)d it shall be the duty of every Pthrof!tuctfion of 
• t t • t" £ th n ld t 1• f h au orx y or any magis ra e, JUS we o e peace, ne -corne , po we, orest or ot er act done within any 

officer, or other person specially authorised to demand, as often as forest. 

may be necessary, the production of the authority or licence for any 
act done or committed within any forest subject to the provisions 
of this Act ; and in the event of such authority not being pro-
duced, then and there to restrain; from further acts. 

31. When there is reason ito believe that a forest offence Seizure of tree, 

has been committed in respect o~ any tree, timber, or forest pro- !~ichin or;:~~t ~! 
duce, such tree. timber, or fore'st produce may, if necessary, be suspected. 

seized by any forest or police of&cer. 
32. In case o£ the frau~ulent removal of trees, timber, or Restitutionoftrees 

other forest produce, the restitution of the property so removed, or !~o;~~d~~e~!~ 
its value, to be fixed by the co-&rt, shall be ordered in addition to ment ~f their value. 

the fines and damages adjudged. 
In case of unauthorised establishments, buildings, enclosures, Period fixed by 

huts, kraals, or standing crops iwithin forest limits, the court shall :~t~~r~~ob~d~ 
fix the period within which suqh buildings, huts, kraals, or crops ings, &c. 

shall be removed, and the place~ put into their former condition. 
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i 
No. 2S-t888. In case such removal shall no~have been effected· within the 

. Umemoved ~uild- prescribed period, all buildings, ts, kraals, or crops, found in 
mgs, &c., vest m the h 11 b h t £ th 0 d th f Crown. the forest, s a ecome t e prope~ y o e rown, an e orest 

department shall dispose o£ the~ as may be most beneficial to 
the forest. ! 

Arrest without 33. Any forest or police officpr may, without warrant, arrest 
warrant of person bl t d h£ h · b d · 
suspectedofoffences any person reasona y suspec e P av1ng een concerne 1n any 
under Act. of the forest offences mentioned ~'n sections sixteen, nineteen and 

twenty-five, or £or any other off~nce contrary to the provisions of 
this Act, i£ the accused person ref~ses to give his name and resi
dence, or gives a name and res~dence which there is reason to 
believe to· be false, or i£ there is r~ason to believe he will abscond. 

Every officer making an arre~t under this section shall, without 
unnecessary delay take or send the person so arrested to be dealt 
with according to law. 1 

Penalty on forest 34. Any forest or police offiber who vexatiously and unneces-
~~fa~~~~s offi~~~~!~~ sarily seizes property on pretenpe of its being liable to seizure 
uf powers. under this Act; or who vexa,tiously or unnecessarily arrests 

any person; shall, upon conviqtion, be liable to imprisonment, 
with or without hard labour, ~or a term not exceeding three 
months, or to a fine not exceedihg twenty-five pounds, or to both 
such fine and su?h imprisonme?-t.j . . 

P t . f 35. When 1n any proceedings taken under th1s Act, a questiOn resump 10n o • • 
owne~hip of wood, arises as to whether any timber or forest produce IS the property of 
&c., m favour of C h t' b £ t :. d h 11 b 
crown. the rown, sue 1m er or ores ; pro uce s a e presumed to be 

the property o£ the Crown until the contrary is proved. 
Accom P 1 ice i n 36. Any person sha~l be :;tn accomplice in a forest offence, 

f?rest offence de- and liable to the same punishment as the perpetrator or perpetrators 
fined. o£ a forest offence :-(a) who by gifts, promises, threats, abuse of 

authority or power, machinatio~s or culpable design, shall have 
instigated or compelled a forest offence, or given instructions for 
its committal; (b) who shall have procured arms, tools or instru
ments, knowing they were to be employed for the purposes of 
a forest offence; (c) who knowing or suspecting any person or 
persons to be guilty of a forest 'offence, shall lodge, conceal, or 
afford lodgings, or place of concealment to such person or persons • 
(d) who knowingly shall receive,, in whole or in part, any forest 
produce suspected of having been !removed from a forest. 

Timber Mark for 37. It shall be the duty of bvery Conservator to forward to 
forest to be notified the Resident Magistrate of the district in which any demarcated 
by conservator to • • t d th • • t '£ 
~agistJ·ate, andre- forest 1s s1tua ·e , e 1mpnn o every mark whereby timber 
i~~;~d by the felled in, or removed from, such forest is distinguished. Such 

mark or imprint shall be registered in the Magistrate's office. The 
Conservator shall keep t~e Magist~ate informed o£ al~ such changes 
of marks or stamps as 1t may be\necessary from t1me to time to 
make. \ 
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38. After due notice it shall be necessary for all owners, No. ~=1888· 
workers Or OCCUpiers of any forest, situated within five miles of Special mark to be 

' ~ . . th C , ~r. d used by owners, &e. any demarcated forest to register. In e onservator s OU1Ce an working within five 

to retain the use of a mark wher:eby timber cut in, or proceeding :_~:a ff~~std.em;!: 
from such forest may be distinguished from any other timber. sl~abmlpted .ti:thbed 

, . f 'th' h . h 1a e o seuure,an U nstamped trmber 1n course o conveyance WI 1n sue area Wit - presumed to be 
011.t a permit from a forest officer, shall be liable to seizure and to Crown property. 

detention pending enquiry, and no damages shall be recoverable 
with regard to such seizure or detention of unstamped timber, 
should it afterwards appear that such timber has not been removed 
in contravention of the provisions of this Act. 

All such unstamped timber without a permit as aforesaid shall 
be deemed to be Crown property in the absence of proof to be 
furnished by the person in charge of such timber that the said tim
ber is private property. 

39. Any person found within any Crown forest, or on any P~rson in pos-t 

d • 't · · 't d h · · h' · t t sesswn of any par roa 1n 1 s VICini y, an aving 1n IS possessiOn any ree or par of tree in or near 

f t h b · th t • d b C t Crown forest, liable o a ree, w o, on e1ng ereun o requrre y any onserva or, or to interrogation bv 
other officer under this Act refuses to give a satisfactory account forest officer; .anil 

. , . ' unless possess 1 o n 
of the manner 1n wnwh he becam@ possessed of any such tree or proved lawful liable 

f b t k b th rt • t . h' b £ to fine of five part o a tree, may e a en y epa y 1n arrogating 1m e ore pounds. 

any Justice of the Peace; and if such person does not satisfy such 
Justice that he came lawfully by the said tree or part of a tree, 
he may be taken before the Resident Magistrate, and shall, on 
conviction, forfeit any sum not exceeding five pounds. 

40. Nothing in this Act shall be deemed to prevent any person Penalties under 

f b ' t d d th 1 £ t · · Act not substituted rom e1ng prosecu e un er any o er aw or any ac or omiSSIOn for others, but no 
which constitutes a forest offence, or for being liable under such conviction twice for 

h. h . h l . same offence. other law to any 1g er pun1s ment er pena ty than that provided 
by this Act, or the rules made thereunder ; provided that no person 
shall be punished twice for the same offence. 

41. Forest officers convicted of having connived at, or know- Forest officers liable 
• 1 d • t t' f t' f th' A t for damages resultlUg y concurre 1n, any con. raven lOll o any sec lOll o IS c , ing from connivance 
shall be held responsible for all damages resulting therefrom. But :tct~ffences against 

no suit or prosecution shall lie against any officer for anything done 
or omitted in good faith under this Act. 

42. The evidence of experts with regard to spoor, foot prints, Expert ev.i.denceas 
wheel tracks, drag marks, cut marks, and the condition of stumps to spoor, &c.,admissi

left after illicit felling, shall be admissible in all cases tried under ble. 

this Act. 
43. The Governor, by proclamation in the Gazette may from Rules bylX-overn(}r 

t . t t' b k u1 1 t' th 1 1 for working of Act 1me o 1me, as may ~necessary, rna e r es regu a mg e oca to be proclaimed in 
application and working of this Act; and may alter, add to, and the Gazette. 

repeal such rules, which, so far as they are not repugnant to the 
provisions of this Act, shall be and continue of the same force and 
effect as if they formed a part of this Act. 

n2 Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



562 FOREST ACT. 

I 

No. 2s-1sss. 44. Nothing in this Act \contained shall invalidate any c?n-
Existing agree- tract or agreement for the management o£ forests at present exist-

ments as to forest • b t th G t d · b d management to con- lng e ween e overnmen an any 0 y or persons. 
tinue. -J.....-

Schedule. 

ENGLISH NAMES. 

SCHEDULE. 

RESERVED TIMBER TREES. ____ , 
FoRESTs.: 

KAFIR NAMES. 
OTHER 

NAMES. 
BOTANICAL NAMES •. 

1-Sneezewood . . Umtati Nieshout 

•. { ~eelhout .. 
Pte1·oxylon utile f Common, Bastard, or } 

2 
1 

Outeniqua, Yellow- Umkoba .. 
~ wood.. . . . . 

.. } Podocarpus elongatus 

3-Real, or Upright, Yel-
lowwood 

-!-Black Ironwood (real) 
5-Cape Box 
6-Assegai 
7-White Pear .. 
S-Hard Pear 
9-Saffronwood .. 

10-Wild Olive 

11-White Ironwood 
12-Ka:fir Plum 
13-U mzimbeet .. 
14-Cape Teak 

Umceya 
Igqwanxe 
Gala-gala 
Umgxina 
Umdakana 
Umnonono 
Umbonowana 
Umquma .. 

Regte Geelhout .. 
Zwart Y zerhout 
:Buig myn niet .. 
Assegaaihout 
Wit Peer 
1Iarde Peer 
$affraanhout 
Olijn, or Olyven-

Podocarpus latifolius· 
Olea laurifolia 
B1.txus MacOwani 
Ourtisia faginea 
Apodytes dirnidt:ata 
Olinea Oapensis 
Elceodendron croceum 

hout Olea verrucosa 
Umzani Wit Yzerhout Vepris lanceolata 
Umgwenye Kaffer Pruim HarpephyllurnKaffrum. 
Umzumbit,orUmtiza Millettia Kaffra 
!nama E:ajatenhout . . Strychno& ..Atherstonei 

1• I Wild Peach, or 
0 

{ Natal Mahogany 
16-Cat-thorn 
17-Bogwood 
18-Septee 

} U t . } Wilde Perske, o. r. I K•~nct.·&za"'"~(JJ·. Dregeana . . mve 1 • • ' ' Blinkblaar ? J ";J>;;·'"'u • • 

. Umnyamanzi . . Katdoorn .Acacia Kaftra 
Umkobeza . Wit Salie Nuxia sp. 

19 fRed Stinkwood, or 
. . Imavet pudehout Halleria elliptica 

t Bitter Almond 
20-Red Pear 
21-White Milkwood 

} J R 0 • St. kho t { Brabefurn stellati-
. . . . o 1 m u . . foliurn 

22-Red Milkwood 
23-Cape Beech .. 
24-Red Els 
25-Kamdeboo Stinkwood 

26-Boerboon .. 
27-Cape Plane .. 
28-Thorn Pear .. 
29-Wild Chestnut 
30-Horsewood 
31-Knobwood . . . . 
32-Essenwood,DogPlum, 

or Cape Ash .. 
33- Silk bark •• 
34-Red Currant •• 
35-Gwarri 

Iqumza Rooi Peer Scolopia Ecklonii 
Umqwashu.. Wit Melkhout Sideroxylon inerme 
Umtunzi Rooi Melkhout . . Mirnusops obovata 
Isiqwane isqlati Boekenhout Myrsine rnelanophleos. 
Umqwashube ~ooi Els.. Cunonia Oapensii'J 
Umvumvu . . Kamdeboo Stink-

Umgxam .. 
Umtensema 
Iqumza elinameva .. 
Umbaba 
Uningambila 
Umnungu mabele .. 

U mkwenyuizinja . , 
Umnama .. 
Umhhtkoti .. 
Umgwali •• 

1 hout .. 
lloerboon 
'Rooihout 
Jl>oorn Peer 
ltastanjehout 
Baarde Pis 
J:taarde Pram 

~ischenhout 

i debast . 
'eriehout 

B sch Gwarre 
j 

I 

Celt-is rharnnlfolia 
Schotia latifolia 
Ochna arborea 
Scolopia Zey heri 
Calodendron capense 
Hippobrornus alatus 
Xanthoxylon Oapense 

Eckebergiu Oapens1's 
Oelastrus aeurnincdus
Rhus laevigata 
Euclea lanceolata 
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36-Sallywood 
37-Cape Sumach 
38-Hard Pear 
39-Laurel Wood 
40-Kamassie 
41-White E1s 
42-Stone Ess 
43-Terblanz Wood 
44-Black Bark .. 
4g}-Fatberland Red Wood 
46-Clanwilliam Cedar 

47-Karee-boom .. 
48-Camel Thorn .• 
49-Ebony .. 
50-Silver Tree 

51-Cape Willow .. 
52-Mimosa 
53-Keurboom 
54-Real Iron Wood 
55-Red Wood 
56-White Wood .. 
57-Black Wood .. 
58-Red Candle Wood 
59-Buffalo Thorn 
60-Buffalo Horn .. 
61-Coal Wood .. 
62-Wagon Tree .. 
63-Black Heart .. 
64-0ak, Gum, Pine and 

all planted Trees 

No. 29-IS-88.] 

FOREST .ACT. 

AFIR NAMES. 
OTHER 
NAMES. 

Saliehout 
Berg-bast 
Harde Peer 
Stinkhout 

Witte Els. 
Klip Esch 
Terblanchehout .. 
Zwart Bast 

663 
No. 28-·1888. 

BOTANICAL NAMES. 

Buddleia Salviaefolia 
Osyris compressa 
Gathstntm Oapense 
Oreodaphne bullata 
Gonioma I{arnassi 
Platylophtts tr1joliatus 

VaderlandRooihout Royena lttc-ida 
Widdringtonia fune-

Kameel Doorn 

.. 
Regt@ Y z~rhout 
Rooihout 
Wittehout 
Zwarthout 
Rooi Kershout .. 
Buffelsdoorn 
Buffelhoorn 
Koolhout 
Wagenboom 
Zwart hart 

perot'des 
Rlms lctncea 
Acacia Girctffelea 
Euclect Psendebenus 
Leucaderidron ctrgen

teum 
Salix Gariepina 
Acam:a horr1:da 
Virg1:Zia Oapensis 

[Promulgated 21st August, 1888. 

ACT 
To apply a Sum of Money for the Service of the Year 

ending the 30th day of June, 1889. 

BE it enacted by the Parliament o£ the Cape ill Good Hope, in 
Parliament assembled, as follows :-
1. The public revenue of the Colony is hereby charged Public revenu~ to 

towards the service of the year ending the 30th day of June, 1889, ft,6~t~~~~a with 

with a sum of one million six hundred and sixty-one thousand 
two hundred and two pounds sterling, in addition to the sum 
of four hundred thousand pounds sterling provided for by Act No. 
2 of 1888. 

2. The money granted by this Act shall be applied to the H<lwtobeapplied. 

purposes and services expressed in the schedule annexed hereto, 
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564 .APPROPRIATION ACT. 

No. 29-lsso.. and more particularly specified and set forth in the estimates and 
eupplementary estimates of the expenditure for the year ending· 
30th June, 1889, with the notes to such estimates, submitted 
to and approved by Parliament. 

Not to be applied 3. The said aids and supplies shall not be issued or applied 
except as granted. to any use, intent or purpose other than the particular services to 

which the said amounts have been granted respectively by this 
Act, and the aforesaid schedule, estimates, and supplementary 
estimates. 

Short Title. 4. This ·Act may be cited for all purposes as the " Appropriac 
tion Act, 1888." 

Schedule. SOHEDULE. 

Services 
! 

Summary of Recapitulations of Esti- Establish- exclusive of Required to 

mates and Supplementary Estimates. ments. Establish- Total. be provided 

ments. for. 

---- ~-----~--

£ .£ £ £ 
I. Ministerial Department of Colo-

nial Secretary .. .. .. 514,479 450,358 964,837 866,744 

II. Ministerial Department of Trea-
surer of the Colony .. 4'7,891 1,163,981 1,211,872 55,864 

III. Ministerial Department of 
Attorney-Gem~ral .. .. 85,189 41,900 127,089 124,389 

IV. Ministerial Department of 
Commissioner of Crown 
Lands and Public Works .. 49,620 920,859 970,479 963,789 

V. Ministerial Department of 
Secretary for Native Affair& .. 57,134 10,455 67,589 50,416 

------

··I 
I 

Grand Totals .. 754,313 2,587,5531 3,341,866 2,061,202 

Less amount provided for by Act No. 2 of L888 . . .. . . 400,000 
----

Total required to be voted .. .. £1,661,202 
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No. 30-1888.] [Promulgated 21st August, 1888. 

ACT 

For Constituting certain additional Fiscal Divisions. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows:- · 

1. So much of the Ordinance for constituting a Parliament Repeal of repug
in this Colony and commonly called the" Constitution Ordinance," nant laws. 
and so much of any other law as may be repugnant to or inconsistent 
with this Act, are hereby repealed. 

2 Each of the districts o:i: Sutherland Philipstown and Steyns- Districts?~suther-. ' ' land, Ph1hp~town, 

burg, shall, from and aftAr the date of any proclamation to be issued and Stey~sburgll_la~' . . be proclaimed diVl-
:for that purpose by the Governor and pubhshed 1n the Gazette, sions. 
become and be a division for fiscal purposes. 

3. Every proclamation in the last preceding section provided Boundaries to be 

:for, shall define the several boundaries of the division or divisions defined. 
thereby constituted, and the boundaries so proclaimed shall be 
boundaries of such division or divisions respectively. 

4. It shall be lawful for the Governor from and after the Sub-divi~ion of 

date of a proclamation issued for that purpose, and published ~i~fs~~!s. mto two 
in the Gazette, to sub-divide the -division of Tulbagla into two 
divisions for fiscal purposes. to define the boundaries thereof, 
to retain the name of Tulbagh for one of such two divisions, 
which shall be deemed for all purposes of this Act to be the old 
or former division of Tulbagh, and to assign to the other such name 
as he may deem fit. 

5. Prom and after the sub-division of the present division Governor to dechtre 
f T lb h · t t d' · · f 'd · h bl d which of two new o u ag 1n o wo lVlS10nS as a. oresa1 t e sums paya e un er divisions to receive 

the twenty-third section of the Act No. 10 of 1864 to the Divi- ~~m;fuf~~~~~~~ 
sional Council of 'Tulbagh shall be payable to such of the said 23. ' 

two divisions as the Governor shall by proclamation declare to be 
entitled to receive the same. 

6. Each o£ the two divisions referred to in the last preceding Contribution by 
section of this Act shall annually contribute and pay to the ~i~~io~~ u!d~r 8!:.. 
other, towards the cost of maintaining the main roads situate in tion 4 to the other. 
such other, a share of such cost proportioned to the respective 
rateable values in that year of the immovable property situate 
in such two divisions; provided that the Divisional Council of 
each division shall annually render to the Divisiop.al Council of 
the other an account showing the amount of such cost actually 
incurred, and that from such amount there shall in such account 
be deducted before any such share as aforesaid shall be payable, 
the amounts received by way of revenue from tolls situate on the 
main roads or of contributions under the Act No. 10 of 1864, 
towards the maintenance of main roads. 
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No. so-t888. 7. From and after the date of any proclamation issued by 
Effect -;;f-Act on the Governor in that behalf and published in the Gazette, the 

!~~~:fonco~~~n~iv~£ Divisional Council for the time being of every division to which 
Divisions affected by the whole or any part of any division so constituted for fiscal 
11 ny such proclama- • • 
tion. purposes only and named In such proclamatiOn belonged, shall 

stand dissolved, and the provisions of Act No. 4 of 1865, entitled 
" An Act to consolidate and amend the several Acts relating 
to Divisional Councils," and of every other Act relating to DiviM 
sional Councils, shall apply to every new division constituted under 
this Act, and to the divisions to which any such new division or 
any part thereof previously belonged, and such former divisions 
shall then be limited and bounded precisely as i£ no Divisional 
Council in or for any such divisions had eve1· been elected: Pro
vided that the registered voters for any and every electoral 
division, which down to and next before the issuing of any such 
proclamation comprised any such division as aforesaid, or any 
part of any such new division, and which voters shall be resident 
within such new division, shall be entitled to vote at any election 
of members of the Divisional Council of such new division. 

Provisions of Act 8. The several provisions of the Act No. 24 of 1858, entitled 
t
24 of tsd~s. t_o apply "An Act to regulate the respective rights of certain divisions in 
o new lVISIOns. • . . 

regard to certain road rates," shall, mtttatts mutandts, as soon as 
any proclamation under this Act shall have been issued, apply 
to the new division or divisions named in such proclamation 
and to the several divisions to which such newly constituted 
division or divisions, before the issuing of any such proclama
tion, belonged, just as though such newly constituted division 
or divisions were named in the Schedule to the Act No. 12 o£ 
1857. 

No change of elet>- • 9. Notwithstanding the creation of such new divisions by 
toral divisions. vutue of any such pr_oclamation as in this Act provided for 

fiscal and other purposes, every such new division and every part 
thereof shall continue, for electoral purposes, to belong to and 
form part of whatever electoral division such new division or any 
part thereof belonged to, precisely as i£ this Act had not been 
passed and no such proclamation had been issued. 

Short title. 10. This Act may be cited as the " Fiscal Divisions Extension 
Act, 1888." 
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No. 31-1888.] [Promulgated 21st August, 1888. 

ACT 

·To Amend the " Civil Service Act, 1885," the "Public 
Service Widows' Pension Act, 1879," the " Civil 
Service Widows' Pensions Amendment Acts, 1880 
and 1882;" and the "Civil Service Pension ;Fund 
Act, 1886." 

B E it e~acted by the Parliament of the Cape of Goo~ Hope, in 
Parhament assembled, as follows :- ' 

1. The second and third sections of the " Ci vii Service Widows' certa~ provisions 
Pension Act 1882" and the first and fifty-eighth sections and the of previo~s Acts re-

' ' , ' pealed. 
-schedule of the "Civil Service Act, 1885," and so' much of these 
or of any other Acts as may be repugnant to or inconsistent with 
the provisions of this Act shall be and are hereby·repealed. 

APPOINTMENT. " 
2. The Fixed Establishment of the 9).vil Service of the Civil ,Semce de-

Colony shall consist :-..:- / fined. 

(a) Of all persons now holding or wli.o may hereafter be ap
pointed to any office mentioned' in the Schedule A to 
this Act, excepting persons h,~ldirig office on probation. 

(b) Of all persons holding officfis of like rank which the 
Governor may direct to ,be placed in such Schedule, 
not being persons ho!' · g offices mentioned in the 
second 8ection o£ the " · vil Service Act, 1885." 

(c) Of all other persons, . ow in the public service of the 
.Colony, and duly pl~ed on such Establishment either 
before the 9th day/ of February, 1886, or under the 
provisions of the "/Jivil Service Act, 1885." 

(d) 0 f all other per$6ns now in the public service of the 
Colony, who o:r;t the 9th day of February, 1886, held 
any office mentioned in the Schedule B to this Act. 

(e) Of all persons accidentally omitted to be placed on the 
Fixed Establishment before the 9th day of February, 
1886, whose names may be mentioned in a list, duly 
certified by the Prime Minister of the Colony, and laid 
before both Houses of Parliament during the present 
session. 

(/) And of all persons engaged in the discharge o£ duties 
not of a purely temporary character, appointed under 
the1 provisions of the third section of this Act, or dis
charging like duties at the date of the taking effect 
t~ereof, who on the completion of at least ten years' 
cbntinuous service, shall obtain from the head of their 
department a certificate o£ efficiency and good conduct. 
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No. 31- 1888• Provided : 
(a) That such persons are not remunerated solely by fee&~ 

or allowances. 1 
(b) That their whole time is devoted to the public servi,e'e, 

except in the cases of the Solicitor-General, /f;he 
Crown Prosecutor at Kimberley, the Assistant /Law 
Adviser ·to the Crown, and any other per~ns to 
whom superannuation allowances may be ·granted 
under the provisions of the £ortieth section· of the 
"Civil Service Act, 1885." / 

Appointment of 3. The ministerial head of any department m9& appoint to· 
officers net men- h d h ffi t t. d . th ~ h d 1 A t tioned in Schedule sue epartment suo o cers no men lOne In e ?c e u e o 
A. this Act, as may be necessary for the efficient conduct of the public 

serviee; provided that due provision shall hav~ been made by 
Parliament for the salaries or wages of the persons so appointed:~ 

services may be and if at any time such ministerial head shall/ deem it expedient 
dispensed with un- · th • t t f th bl' · t d' . ' 'th th · less on Fixed Estab- In e In eres s o e pu 10 servwe o IS:j?eJlSe WI e serviCes 
lishment. of any person employed in such departmen_t under the provisions· 

of this section, not being a person on th~/Fixed Establishment, 
he shall be at liberty to do so. When anY such person shall have 
been employed on services not of a purely temporary character for 
at least ten years, then, whether he sh:all have been placed on the 
Fixed Establishment or not, it shall ;be lawful for the Governor, 

_Mafy recei~e pen- subject to the provisions of the sev:~nth and tenth sections hereof, 
s1on or li!erVIce over h' h . · h. f b d h.. 'f ten years. to grant Ill suo penswn as mig . t law ully e grante to Im, I 

he were an officer on the Fixed ljJstablishment of the Civil Service, 
subject to such regulations as J:9.3.Y be in force with respect to Civil 
Service pensions; and if such/ person shall have been employed 
on services not of a purely temporary character for a less period 

May receive than ten years, it shall be lawful subject to the provisions of 
rrt!:ttf~~e~e;:!~: the seventh section here'of, to pay him by way of gratuity 
in other than tem- any sum not exceeding one month's salary or wages for every year 
porary work. £ th · d d · h'• h h h 11 h d t' 1 d o . e per10 urmg w 10 e s a ave serve con Inuous y, an 

in such case no pensio,n shall be assigned to such person : Provided 
Unle~s. dismissed that no person dismiiised for misconduct or who voluntarily retires or retumg volun- r ' . 

tarily. from the service Qh grounds other than those set forth In the 
twenty-second sec}ion of the" Civil Service Act, 1885," shall receive 
any pen~ion or ~~t:uity. . . 

Certain sections of 4. The proviSlOns of the first ~ub-sechon of sectwn three, 
f~1 d~e~c!PP~~~ and of the f9\u1:h, fifth, sixth, twelfth and thirteenth sections of 
app~intmen~s under the "Civil Q;;:rvice Act 1885 " shall not extend or apply to persons the preceding sec- . ~ ' . ' . . 
tion. appOinted }tnder the proVIsions of the third sechon of this Act. 

NSIONS AND CoNTRIBUTIONS TO PENSION FuNDS. 

f
Ati

1
e &f rhe~irtseme1nt 5 the case of telegraphists, locomotive engine drivers and o e egrap 1s , o- fir h · h · comotive engine dri- erne e twentieth, twenty-second and twenty-sevent sectwns 

vers and firemen. of th,e "Civil Service Act, 1885," shall be read as if the word 
":fi#"y " were inserted for the word "sixtv '' whereyer the latte1· 
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6. The thirty-first section of the "Civil Service Act, 1885," No. 31- 1888• 

shall be amended by substituting in the second proviso the words yerbal erro! in . . b thirty-first sectiOn of 
" twenty -seventh sectiOn" for " twenty -fourth sectwn," and y •· Civil Service Act, 
adding the following proviso : Provided lastly that in the case 1s:'~~~sco~£ec~:~~la
of a person who shall have been employed on daily wages any tion. of workmen'~ '· . . ' penswns. 
superannuatiOn allowance whwh may be granted to h1m, may be 
calculated upon the average amount of wages and other emolu
ments received by him for the ten years preceding~· s retirement. 

7. In computing the pension or gratuity whi may lawfully se~vice on wh~ch 
be granted to any person, all continuous servio in any depart- ~b.~itb~c~~ff~t!a~ty 
ment of the public service shall be taken into jt'Ocount for pension 
purposes, excepting :- / 

(a) Services (if any) rendered by him while under seventeen Services excepted 
years of age. t ~rg:.- the computa-

(b) Services (if any) rendered by a contributor to the Civil 
Service Pension Fund after the first day o£ July, 1886, 
in respect of which he may not have contributed to the 
Civil Service Pension Fund./ 

(c) Services on probation renqe'red by an officer appointed 
under the provisions of th~ twelfth or thirteenth sections 
of the "Civil Service A:ct, 1885," if during such proba
tion he shall have elected not to contribute to the Civil 
Service Pension Fund. 

8. Should any person on the Fixed Establishment of the Pow.er of Gover
Civil Service be found to be unfit to discharge efficiently ~ffic~~th :~sp~rx!g 
the duties of the particular office filled by him it shall be Establi.shme:r~.t unfit ' for theu duties. 
lawful for the Governor, i;f such person shall have had ten years 
service or upwards, to place him on temporary . pension pending 
the occurrence of a suitable vacancy, or if he shall have had less 
than ten years service, to dispense with his services, p-r.ecisely as if, 
in either case, he were a person employed under the provisions 
of the third section of this Act, not on the Fixed Establishment. 

9. In the twenty-ninth section of the "Civil Service Act, corre~ti~~ ~fyerb~tl 
1885," the words "twenty-seventh section" shall be substituted ~i~~A.~t, 18~5~~ Ser
for the words "twenty-fourth section," and in the fifty-fourth 
section of that Act the words "forty-second to the fifty-second 
sections " shall be substituted for the words "fortieth to the 
fiftieth sections.'' 

10. All persons who, at the date of the taking effect of this Option of present 
A t b I d · th bl. · d ·1 d • day pay employes to c may e emp oye 111 e pu lC serviCe on a1 y wages, an 1n contribute to the 
the discharge of duties not of a purely temporary character, ~~!1~ervicePension 
may elect within three months from such date whether or not J::imitation of 
th h 11 b . h 0 . .1 S . p . F d perwd of commenceey s a ecome contributors to t e 1v1 ervwe enswn un ; ment of date of 

d h ld th l t t b · t ·b t th f th contribution and of an s ou ey e eo o ecome con r1 u ors, ey may ur er service on which pen-
elect from what date within their period of service (not however sian shall be com~ 
b f . h puted. 

e ore the first day of July, 1886, and· 1n no case later than t e 
first day o£ July, 1888,) their contributions to such fund shall 
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No. 31- 1888• accrue or be calculated : Providecl. that any period of service 
between the first day of July, 1886, and the first day of July, 
1888, in respect of which any such person may elect not to con
tribute to such fund shall not be counted as service for pension 
purposes. 

Option of future 11. Every person who may be appointed under the provisions 
day pay employes f th th' d t' f th' A t d 'l d f " th d' flo contribute to Civil o e Ir sec IOn o IS c on ai y wages an or e lS· 
~~~e Pension charge of duties not of a purely temporary character, may elect, 

if then sevent.een ye~rs of age or. upwards, within o~ month from 
the date of his appmntment, or If then under seve-nteen years of 
age, within one month of his becoming sevente~n years of age, 

Date from which whether or not he shall become a contributor to the Civil Service 
contribution to be Pension Fund ; and should he elect to become a contributor to 
computed. such fund, his contribution shall accrue from the date of his 

appointment, or the date on which he shall become seventeen 
years of age, as the case may be. 

Persons not en- 12. It shall not be lawful to grant any pension or gratuity 
titled to pension or d th · · f th' A t gratuity. un er e proVIsiOns o IS c :-

(a) To any person engaged in the discharge of duties of 
a purely temporary character; 

(b) Or to any person referred to in the tenth and eleventh 
sections hereof, who may not., within the period allowed 
under such sectjons, elect to contribute to the Civil 
Service Pension Fund. 

fr;'!~G~:~~~or~tl 13. It shall be lawful for the Governor to frame or approve 
respect to pensions of rules similar to those which may be in force in the United 
of officers who have K' d f h l 1 • f h · h' h b d J:Jerved under several Ing om or t e ca cu atwn o t e pensiOns w 10 may e grante 
Governments. th . t' t t ffi h h d tl . th on err re rremen o o cers w o may ave serve par yIn e 

Colonial Civil Service and partly in the Imperial Service, or in 
that of another J?ritish Colony, and for the charging of equitable 
shares of such pensions to the revenues of this Colony, anything 
in the twenty-first section of the "Civil Service Act, 1885," to 
the contrary notwithstanding . 

.J~xtension of pro- 14. The provisions of the twenty-third and twent,y-fifth VISions of 23rd and . . . . 
25th Sect~ons of sections of the "Civil Servwe Act, 1885," shall apply and 
f~~ Service Act, extend to every person who contributes to the Civil Service 

Pension Fund, and the following proviso shall be added to such 
twenty-fifth section: Provided that if such gratuity as aforesaid 
shall appear to the Governor to be inadequate to meet the circum
stances of any particular case, he may grant such gratuity, not 
exceeding one year's pay, as he may consider reasonable. 

Definitionof"pub- 15. In the twenty-eighth section of the "Civil Service 
lie department" in A t 1885 " th b . " h 11 b t d t secti_on 2s of Civil c , , e term " pu he department s a e cons rue o 
servlce Act, 1885· mean any department in the service of Her Majesty the Queen, 

whether under the Imperial or any Colonial Government. 
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16. The Superannuation Allowance of any person who on his No . .:::-1888· 

retirement shall have served partly as a Police Officer, as defined Pensiondsofpe
1
rso? 

. p 1' S . A 1874 " d tl . employe part y m: 1n the " o we uperannuatwn ct, , an par y 1n some Civil .servi~e and 
other capacity or capacities referred to in the thirty-ninth section partly m Pollee. 
of the ''Civil Service Act, 1885," shall be calculated under the 
provisions of that section, as if his service as a " Police Officer " 
had been service under the "Police Regulation Act, 1882." 

17. From and after the taking effect of this Act, every Certain c?~tri
contributor to the Civil Service Pension Fund of less than ten ~ic~0~e~~~Vl~~~d 

· d t th F' d E t bl' h t f th c· 'l to contribute to years servwe, an no on e 1xe s a IS men o e lVl Widows' Pension 
Service, shall, provided his salary or wages amounts to £100 Fund. 
per annum or upwards, be required to contribute to the Widows' 
Pension Fund at the rate of one per centum per annum on his 
salary and emoluments or wages, precisely as if he were on such 
establishment. Should any such contributor at the expiration of Provis:on ~or .re-. . . fund of contnbut10n 
ten years contmuous servwe be not placed on such establishment under certain cir-
£ th th l t · t' h' f lt cumstances. rom any cause o er an vo un ary res1gna 1011 or IS own au 
or neglect, his contributions to such funds shall be returned to 
him, should he so desire it, together with simple interest thereon 
at the rate of four per centum per annum, in which event he shall 
thenceforth cease to contribute to either fund, and it shall not 
be lawful thereafter to grant him any pension or gratuity on his 
retirement from the service or to grant any pension to his widow. 

18. All contributions to the vVidows' Pension Fund at the rate Mo~e of collect!on of "'Widows' Pensio-n 
of one per centum per annum on salary and emoluments or wages Fund. 
shall be made by monthly deduction therefrom : provided that 
at the death of any contributor, any difference between the con-
tribution for a complete year counting from the date from which 
his first contribution was calculated, and the monthly deductions 
actually made, shall be deducted from the first payment which 
may be due to his widow. 

19. Any temporary diminution of the contribution of an Variations in pay 
ffi l , h d f h' b . b 1 due to absence of o oer or emp oye on t e groun o IS emg a sent on eave, officer on leave not 

d · · d · h b 1 th h' 1 1 d to affect Widows' an receiVIng ur1ng suo a senoe ess an IS usua sa ary an ordinary Pensions. 
emoluments or wages, and any temporary increase of the con-
tributions of an officer or employe on the ground of his receiving, 
in addition to his usual salary and emoluments, or wages, a 
portion of the salary or emoluments or wages of another officer 
or employe absent on leave, shall not affect the pensions payable 
to the widows of such officers or employes ; provided that no 
diminution or increase of contribution on such grounds shall be 
made in the case of payments at a higher rate than one per 
centum per annum under the provisions of the fifth section of 
the "Public Service Widows' Pension Act, 1879." 

20. In every case in which the amounts paid to a contributor Co?tributions .on 
t th C• '1 S · p · ];, d l t contmually varymg o e 1IVl ervwe enswn un as wages or emo umen s vary pay maybe averaged 
:from month to month, his monthly contribution to such fund annually. 
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No. 31-1888. shall be at the rate of three per cent. per annum or such other. · 
rate as may be prescribed under the provisions of the fifth section 
of the Civil Service Pension Fund Act, 1886, on such sum as may 
be determined for the year, with the approval of the ministefial 
head of his department, as fairly representing his annual emolu
ments capable of being taken into account for pension purposes, 

Basis of compuilt- 21. In all cases in which any person contributes both to the 
tion of contl'ibutions c· .1 s · p · F d d t th W'd ' p · F d to Pension Funds, IVl erVlOe ens10n Un an 0 e I OWS ens10n un , 
:where contribution whatever amount may be taken to be or to represent his annual 
1s made to both. h " f · · h' 'b · emoluments for t e purpose o determining 1s contri utwn to the 

former, shall likewise be taken to be his annual emoluments for 
the purpose of determining his contribution to the latter. 

Emolun:ents to be 22. Should any person required to contribute to the Civil 
r:;1u~~~~io:mpa~d Service Pension Fund or to the Widows' Pension Fund, fail or 
gratuities. neglect to contribute on any o£ his emoluments capable of being 

taken into account for pension purposes, such emoluments shall 
not be taken into account in calculating any pension or gratuity 
which may lawfully be granted to him, or in calculating the 

Emoluments to be pension to which his widow may be entitled : and in computing 
takes into account. pensions and gratuities the amounts on which contributions have 

been duly paid to the Civil Service Pension Fund, shall as far as 
practicable be taken as a basis. ,-

Short title and 23. This Act may be cited £or .all purposes as the "Civil 
3onstruction. Service and Pension Fund Acts Amendment Act, 1888," and 

shall be read as one with the "Civil' Service Act, 1885." 

Schedule A. 
SCHEDULE A. 

Clerk to the Executive Counc1l. 
Secretary to the Prime Min,ister. 
Under Colonial Secretary./ 
Secretary for Agriculture·~ 
Controller and Auditor-General. 
Civil Commissioners. . 
Resident Magistrate~/ 
Commissary of Ord;tance. 
Superintendent-General of Education. 
Postmaster-GenAra1. 

Assistant Treasurer of the Colony. 
Controller and. Chief Inspector of Licences and Stamps. 
Collector and Sub-Collectors of Customs. 

The Assistant Law Adviser to the Crown. 
Secretary to the Law Department. 
Solicitor-,General. 
Crown Prosecutor. 
Maste¢ and Registrars of Superior Courts. 
HighA3heriff. 
Registrar of Deeds. 
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Assistant Commissioner of Crown Lands. 
Secretary for Lands and Mines. 
Surveyor-General. 
Ohief Inspector of Public Works. 
General Manager of Railways. 
Under Secretary for Native Affairs. 
Chief Magistrates of Native Territories. 

573 

Officers of and above the rank of 3rd Class Clerks in the depart
ments of the foregoing. 

Surgeons, Superintendent and Resident Surgeons of Hospitals 
and Lunatic Asylumlil and Assistant ditto. 

Veterinary Surgeon ' 
Keeper of the Archives. 
Deputy Inspectors of Colleges and Schools. 
Interpreters of Superior Courts. 
Superintendents and Resident Chaplains of Convict Stations. 
Port Captains, Port Officers, and Harbour Masters at the 

Principal Ports. 
Conservators of Forests. 
Inspectors and Assistant Inspectors of Roads, and Clerks of 

Works. 
SCHEDULE B. 

All persons now in the public service of the Colony, and not 
already on the Fixed Establishment of the Civil Service, who on the 
9th day of February, 1886, held any of the following offices:

District Locomotive Superintendents and Inspectors. 
Draughtsmen. ,1' 

Station Masters{' 
Works Inspecto s. 
Permanent W a Inspectors. 
Locomotive and \Carriage Foremen. 

No. 32-1888.] [Promulg_ated 21st August) 1888. 
ACT 

To make further provision fvr the ..L¥.ud1t of. the .Public 
Accounts. 

j 

B E it enacted by the Parliawent o£ the Cape o£ Good IIop~, 
in Parliameut assembled, f!S follows :-

No. 31-1888. 

Schedule B. 

1. The eighteenth and nineteenth sections o£ Act No. 30 of Sections 1s and 19 

1875 and so much of the thirty-nfth section o£ the Ordinance No. ~~t~o~~~~00~f~~i: 
105 as may be repugnant to this I Act are hereby repealed section of Ordinance 

. h b . : '· £ h' C • No. 105, repealed. 2. All persons In t e pu he •serviCe 0 t lS olony having the Accounts rendered 
· t £ 1 bl' . by persons or public custody, receipt, or paymen o p\1. IC money or entrusted with the bodies of. public 

administration, control, and prirnjary audit of Revenue or Expen- :r~;re~~d.ei&ec~' :~d. 
diture and all public bodies or p'ersons whose accounts the Con- subjec~ ~o Audit, te 

' . . • be certified as correct 
troller and Auditor-General mav be d1rected by the Governor, by person rendering 

i them. 

I 
\ 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



574 AUDIT ACT AMENDMENT ACT. 
I 

No. 32- 1888. under the provisions of the eighth section of the " Audit Act1 . 

1875," or reqmred by Act of P rliament, to examine, inquire into, 
or audit, save and except as p vided by section 16 of Act 13 of 
1883, shall periodically render accounts certified to be true and 
correct by the signature of the erson whose duty it is to render 
such accounts, which signature shall be attested by at least one 
witness, of all moneys received nd of all moneys disbursed, issued,. 
or expended by them during e period to which such accounts 

Form of accounts relate ; and such accounts shall be prepared in such manner and 
to be prescribed from f d t 'tt d t h · d t h d t t mme to time. orm, an ransmi e a sue Imes an o sue epar men s or 

officers respectively, as may fro time to time be prescribed in any 
regulations made under the pr visions of the sixth section of the 

wiff~is:~en~~P~" Audit Act, 1875," and if any erson shall wilfully and corruptly 
certificate. certify any such account, know ng the certificate or the account 

verified by it to be untrue in a y material partieular, he shall be· 
deemed to be guilty of contrave ing this section of this Act, and 
shall upon conviction be liable t punishment by fine not exceeding 
one hundred pounds, or in de£ ult of payment of the fine, by 
imprisonment with or without hard labour for any period not 
exceeding six months, or to sue imprisonment without the option 
of a fine. 

Other accounts 3. All persons in the last receding section mentioned shall 
and.returnsto be 1 h d ft th b . d t db th rendered when re-a so, w en an as o en as ey may e require so o o y e 
quired by Cou~roller Controller and Auditor-Generb l without delay make out and and Auditor- . . f"'' 
General. transmit to him such other a counts and such returns as may be 

desired by him in order to ena e him to perform his duties. 
ce~ificate o_f per- 4. In conducting the exa ination of the vouchers relating to· 

~~~cbe;:a~~;;hli~ accounts of a public nature, w ich the Controller and Auditor
~o~~h~r~ nh~~e tt;e:! General may, as aforesaid, be di ected by the Governor, or required 
examined and 1!-~e by Act of Parliament to exami e enquire into and audit he may correct : such certifi- . . ' ' . ' 
~ate, supp?rted by (If authonsed by the Governo so to do) reqmre the person or 
mternal evidence of h d t 't · d h t t vouchers, may be persons w ose u y 1 IS to pre are or ren er sue accoun s o cer-
admitt~d assatisfac- ti£y thereon that the vouchers ave been completely checked and tory evidence of pay• 
ments vouched. examined and are correct in eve y respect, and, upon being satisfied 

that such vouchers bear eviden that this has been done and that 
they have been allowed and pa sed by the proper authorities, may 
admit the same as satisfactory vidence in support of the payments 

Detailed examina- to which they relate : Provi ed that i£ the Governor should 
tionofvouchersifre- des" h h t b · d b th C t 11 d' quired by Governor. ll'e any sue vouc ers o e examine y e on ro er an 

Auditor-General in greater det il, he shall cause such vouchers to 
be subjected to such a detailed examination as the Governor may 
think fit to prescribe. 

inf';e~~x:i n ~::~~ 5. The Treasury shall be divided into at least two branches,, 
Receiver-General those of the Receiver-General nd Paymaster-General. 
e~~e!t~ymaster- 6. The Assistant Treasur r shall be the Receiver-General of 
Assistant Treasurer d 11 0 · 'l C · · d th A t G 1 f to be Receiver- revenue, an a 1 VI omm1s wners an · e gen - en era o . 

g;~:f!~io~~~s c~~J the Colony in England shall be eceivers of revenue. 
Agent-General to be 
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7. All accounts rendered by Receivers o:f revenue shall be No.~=1888· 
included in, and their aggregate shall be styled, the Exchequer Exc~equerAc~ount 
A :f 

showmg Receivers' 
coount o the Colony. ; Accounts. 

8. The Assistant Treasurer shall also be the Paymaster- As.,istantTreasurer 

G 1 :f h C l to be Paymaster-enera o t e o ony. ; General. 

9. All taxes duties and other revenues and the proceeds o:f Governorto direct 

ll ' . ' . ' who shall levy and a loans :for the serviCe o:f the general government, shall be pay- receive taxes, re-

able to, and levied by, such persons as the Governor may direct, ~f~~;~s~nd proceeds 

anything contained in Ordinance No 43 bearing date the 28th Mo:r;teY collecte~ to • ' be paid to Receiver 
o:f February, 1828, and Act No. 3 o:f 1876, to the contrary not- of ~evell:ue, and d 

•th t a· d h t 11 d b h 11 b ·a • t earned Without e-Wl s an mg; an , w en no co eote y, s a e pa1 Ill o a duction to credit of 
Receiver of revenue, in accordance with regulations framed under Exchequer Account. 

the provisions of the sixth section of the" Audit Act, 1875," and, 
except in so far as may otherwise be directed in such regulations, 
all such revenues and proceeds of loans shall be carried without 
deduction to the credit o£ the Exchequer Account of the Colony. 

10. In conducting the audit of such HeadH o£ the Revenue Detailed examina-

f th C l f d t . th , h d l h. A t tion of vouchPrs, in o e o ony as are re erre o Ill e ~o e u e to t IS o auditing heads of 
annexed the Controller and Auditor-General on finding that the reveD:ue referred ' ' to m Schedule, 
accounts rendered to him bear evidence that the accounts and m~h b~f dispens~ 
vouchers rendered by Collectors and Sub-Collectors of Revenue b':ar ~vide~:unof 
h b 1 t 1 h k d · d d t•fi d t complete examinaave een comp e e y c eo e , exo.nnne , an cer 1 e as correc tion and proper 

by the proper departmental officers, and that due diligence is being f:~~~a!':d ~~~o~~t 
exercised in the collection of outstanding revenue, may (unless of moneys must be 

th G h 11 th · . d. t t ll £ . . h h d satisfactorilyprond. e overnor s a o erw1se ueq , as o a or any o sue ea s 
i>£ revenue) dispense wholly or partially with a detailed exami-
nation of the vouchers rendered by I such collectors or sub-collectors, 
or with the submission to him and examination o:f the accounts 
rendered by such sub-collectors und by any collectors of revenue 
who may account through the rec~ivers thereof ; but he shall in all 
{lases satisfy himself that the amo~nts certified as having been col-
lected have been duly accounted )for: Provided that if the Gov- Governormaypre

ernor should desire any accountsiof revenue to be examined by the ~~ri~~sre~~te~le!:~ 
Controller and Auditor-General in greater detail, he shall cause accounts. 

such accounts to be subjected to such detailed examination as the 
Governor may think fit to prescribe. 

11. Nothing in the fifteenth section of the Audit Act, 1875, Power of Con-
. th l t a· t• c h 11 b t d t 1• •t troller and Auditor-Or Ill e ai prece mg sec IOn · s a e cons rue so as o 1m1 General not limited 

the power of the Controller and: Auditor-General ~o exallline any ruJi~tic:e~~~n10g~ 
accounts or vouchers for revenue or expenditure in greater detail section of this Act. 

should he see fit to do so. ' 
12. N 0 money shall be issqed out o£ the Exchequer Account How money may 

f th C 1 t • ·. be issued out of 
0 e 0 onye~?e.p · .. : &chequerAccount. 

(a) on reqms1t10ns of Mun~ters, and of the Speaker of the · 
House o£ Assembly url.der section 17 of Act 13, 1883, 
authorised and approv~d by the Controller and Auditor-
General, under the 7th section of the "Audit Act, 
1875" or J ' 
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(b) in accordance with egulations framed under t~e pro
visions o£ the "A dit Act. 1875." 

AsE:istantTreasurer 13. The Assistant Tre surer, or such other officer as the 
or othEr officer sub- r-: · • t h 1 b b t't t d £ th T stituted for Trea- ..:rovernor may appmn , .rS a e su s I u e or e reasurer-
~~f~~~~~e~flf~~;d~ General, £or the purposes o£ he audit or examination o£ the wards 
books. · book required by the thirtJ1-fift.h section of the Ordinance No. 

105. 1 
Deduction from 14. Should any officer "tho has been surcharged by the Oon-

~~~~ntf d~;ersu~~ troller and Auditor-General, lor by an " Accounting Officer " with 
<1hargedagai~sthim; the approval o£ the Controlir and Auditor-General £ail to adJ'ust such deductiOn not • • ' • • 
to exceed i of salary or recover such surcharge w hin the time allowed for Its adJUSt-
pctyable. ment or recovery in regul ions framed by the Controller and 

Auditor-General under the rovisions of the sixth section of the 
"Audit Act, 1875," it shall be the duty o£ the person by whom 
the salary of such officer i paid to recover such surcharge by 
deducting the same from t~e next payments o£ salary to such 
officer: Provided always, th&t unless the Governor shall otherwise 
direct no such deduction fro~ any one payment of salary shall 
exceed one-fourth o£ the amdunt o£ salary then due and payable to 
such officer. l · 

tio~uf~~ Ac~er13se~; 15. The Audit provid~d by section 16 of Act 13 o£ 1883, 
tsss: to inch~de an shall extend to and includel all accounts payments or receipts 
'' Jomt Parhamen- · · ' 
tary expemes." belonging to the " Joint Parfiamentary expenses " o£ both Houses 

of Parliament. 1 
Short title. 

Schedule. 

16. This Act shall befead as one with the •' Audit Act, 
1875," and may be cited r all purposes as the "A.· udit Act 
Amendment Act, 1888." 

Railway, Postal, Telegra. h and Customs Revenue, Port and 
Harbour Dues, Rent (exclusiv of Land Rent and Tolls), Fines, For
feitures and Fees of Court (J dicial), Fees of Office, Sales of Govern
ment Property, Reimburseme ts, Excise Duty, and such other Heads 
of Revenue as Parliament ma by resolutions adopted by both Houses 
direct. 

-~ o. 3~-1888.] [Promulgated 21st August, 1888. 

ACT 

To Amend and add to the ~aw for preventing the Spread 
of Scab Disease tn Sheep and Goats. 

BE it enacted by the Parliam~nt o£ the Cape o£ Good Hope, in 
Parliament assembled, as ollows :-

Appointment of 1. In case it may be neces ar··· y £or the. purp .. oses o£ inspection 
temporary Inspec- f fl k th · • t • t t t • t • tors. o oc s or o erwise o app01 persons o ac as 1nspec ors 1n 
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-special cases to which the ordinary insJeetor or inspectors may be No. aa-1888. 

unable to attend, it shall be lawful for the Colonial Secretary 
to appoint such temporary inspectors, and they shall have all the 
powers and discharge all the duties in the special cases for which 
they shall be appointed of duly appointed inspectors under the 
Scab Act, 1886. 

2 The owner of any sheep kept by him under any li~ence Prohibition onre, • h · moval of sheep kept 
granted under the fift sectwn of the Scab Act, 1886, shall not '!lnder licence from 
during the period for which he holds such licence remove from the mspector. 
place therein specified all or any of such sheep, without the 
written permission of an inspector duly appointed for the district 
or area wherein such place is situated, and for every contravention 
of this section such owner shall be liable to the penalties presoril. ed 
in the sixth section of the said Act: provided, however, that if Unless removed 
any such owner shall, upon demand by the inF·!ector granting such ~~g~nd;.asonab e 

licence, show satisfactory or reasonable grouna.s for the removal of 
such sheep, he shall not be deemed to have contravened this section. 

3. The Colonial Secretr ry shall, on the promulgation of this Publication of r<!
Act, publish in the Guzdte a list of recognised ·dips, together with cognised dips. 
the strength nnd manner of using the same, and may, from time 
to time, ~u.d to the list of such dips or remove from the list any 
d:.ps previously inserted therein, and the inspector, in ordering 
any sheep to be dipped as provided for in the next succeeding sec-
tion, shall hand to the owner or his agent in charge o£ such sheep, 
a printed copy of the list of such recognised dips, with the strength 
and manner of using the same. 

4. It shall be lawful for any inspector after such inquiry as Inspector may 

is referred to in the sixth section of the Scab Act, 1886, i£ he shaH :~;ib'e d\nq~~r~i/sr:; 
deem it expedient and necessary, to order the owner in respect be used fur cleansing 

h. h li . t d t a· 'th th f h sheep kept under of w 1c a cence IS gran e o 1p Wl one or o er o t e recog- licencQ. 
nised dips, as provided for in the preceding section (the owner being 
at liberty to select which of the recognised dips he will use) during 
the period for whinh he holds such licence or a renewal thereof ; and 
no owner shall, within the meaning of the fifth and sixth sections of 
the said Act, be deemed to have made proper and diligent efforts to 
cleanse the sheep kept by him under any licence, unless he shall 
have used or made all reasonable endeavours to use one or other 
of the recognised dips in the prescribed manner and o£ the prescribed 
strength. 

5. The tenth and eleventh sections and the second schedule Repeal of sections 
of the Scab Act, 1886, are hereby repealed from and after a date to a~fen~ ~} s~~b 8~t 
be fixed by the Governor, by Proclamation in the Gazette. No 1886. 

person shall import or introduce, or attempt to import or introduce, 
into any district or area in which the Scab Act, 1886, shall be in P h'b'ti . · h 1- 1 b ro 1 1 on on Ill-operatiOn, or s a 1 p ace, convey, or cause to e placed or conveyed port~:tion or intro-
. t k · t • t ll' · t d d t t 1 ductwnofsheep,&c., 1n any rue , van, carr1age, or ra1n rave 1ng, or 1n en e o rave, without Inspector's 
along any line of public railway through any such district or area, permit. 
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No. ~t888. or shall drive, or allow, or cause t be driven along, or a~ross, or 
certificate ofland- within one mile from any:public oad, bridge, way, or thorough-

owners that sheep f . h d' t • t h 1 h h 11 h are free from sca.b. are 1n any sue IS no or· area, a y s eep, un ess e s a ave a 
permit so to do from an inspector some district or area in which 
the Scab Act, 1886, shall be in peration, which permit shall, as 
nearly as may be, be in the form rescribed in the first schedule 
to this Act, and every inspector ay lawfully refuse to grant any 
such permit in respect of any shee unless and until the person de
siring it shall produce and exhib and deliver to such inspector 
a certificate signed by two landow ers resident in the field-cornetcy 
from which it is desired to remo e such sheep to the effect that 
the said sheep are entirely free f om the disease called "Scab," 
which certificate shall, as nearly s may be, follow the form pre
scribed in the second schedule of his Act. 

P~nalty for false 6. Any person signing any Luch certificate as is referred to 
certificate, and for • th 1 t d' . t' h' { h 11 b t h' k 1 d f 1 i~proper use of cer- Ill e as prece mg sec lOll w lOT s a e o IS now e ge a se 
tlticate. in any material particular, and any person using such certificate in 

respect of any sheep other than tl:fose therein referred to, shall be
liable, upon conviction, to a fine not exceeding twenty pounds. 

Inspector. may re- 7. Before granting any such! permit as is referred to in th9' 
fuse permit unl,.ss fifth t' f th' A t' · tb · th d · ' directions complied sec lOll o 18 c, an 1nspec r may requtre e owner esiTmg· 
with. to remove any sheep to dip the sa~e in one of the recognised dips,. 

and to take such precautions, by ~y of notice to sheep-owners in the 
neighbourhood of the route to be ;taken by any sheep removed, as t(} 
such inspector shall seem proper.~ 

Inspector may seize 8. If after the date mentioned in the fifth section of this· 
and deal with sheep, A t h h 11 b • · t d Jd • rt d 1 d d · &c., wrongfully im- c , any s eep s a e 1n ro uc" , tmpo e , p ace , conveye , or 
ported or introduced d · b · • b h: f th · • f th t t' into hie district, at rtven, y any person 1n reac l o e proVIsions o a sec 10n,. 
the rillk and expense and without the permit thereinl referred to it shall be lawful for· 
of owner. every inspector within his distri.t or area td seize such sheep, and, 

with regard to such sheep, eith~r to impound the same in th(f 
pound nearest to the place of seiture, or forthwith to send back, 
or cause to be sent back, the said sheep, at the risk and expense of 
their owner, to the place from w~ich they shall have come. 

The P.erson in 9. The person in charge of any sheep removed under any 
charge of sheep, &c., 't t d d th f urtt... t' f th' A t h 11 h'l must produce permit perm.1 gran e Ull er e 0 .Ill sec lOll 0 lS C , S a , W 1 e 
on demand by In- h h ' d' t · t ' · h' h th S b A t 1886 spector Field-cornet sue s eep are 1n any IS riC or ~ea 1n w 10 e ca c , .' 
&c. ' ' shall be in force, be bound and qbliged, upon demand, to produce 

and exhibit such permit to any inspector, field-cornet, policeman,. 
or railway stationmaster, or ot~er official in charge of a railway 
station. Any person contravening the provisions of this section 
by refusing to produce or exhibi such permit or refusing to allow 
a copy thereof to be taken as a£ resaid, shall be liable to a fine 
not exceeding five pounds, and he said sheep may be detained by 
any of the officers mentioned in ~this section pending the result of 
inquiry ; each of whom shall be entitled to take and keep a copy 
of such permit. 
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10. The penalty £or any; contra ention o£ the fifth section No. ~tsss . 
. o£ this -Act shall he recoverable in he Court of the Resident Pena~ty for con· 

M. ' t t £ th di t . t h . ' th £ th h 'd traventwn of fiftla agis ra e o e s rw w erein e owner o e s eep resi es, section of this Aet. 

or wherein the said sheep may be found and shall be by way o£ fine 
not exceeding twenty pounds sterling. 

11. It shall be the duty of e ery headman within any Duties of head· 

t . 1 t' 't t d 'th' d' t . t h . th S b man of Native Lo· naIVe oca lOll SI ua e WI Ill any IS 1 c or area w ere1n e ca cation. 

Act, 1886, shall be in force, to take all proper precautions to 
prevent the unauthorised removal o any sheep awaiting re-
inspection under the fifth section of th t Act, and to use his best 
endeavours to secure due compliance y all persons in such loca-
tion with the provisions of the Scab A ts, and every such headman 
shall be bound and obliged promptlY to report to the inspector 
.of his location or to the inspector of ~uch district or area as afore
said any contravention within the limits of such location, of any of 
the provisions of the said Acts. ; 

12. No person shall, without tlae authority of the inspector f Grazing of in· 

given In e orm prescn e In e Ir sc e u eo IS c , graze bi~din without per• . . th f 'b d . th tt'• d h d l f th' A t ected sheep for• 

or attempt to graze on any publico tspan or commonage in any mit. 

district or area in which the Scab Act, 1886, shall be in force, 
any sheep infected with the diseaseij called scab, and any person 
convicted of any contravention of this section shall be liable to a 
fine not exceeding five pounds fo~ each offence : Provided, also, Seizure of infected 

th t . f I a' 't t . h d' t . t. sheep on outspans, a any owner or occupier o an Sl ua e In any suo lS r10 commonageorpublic 
or area and either adjoining any s~oh public outspan or common- roads. 

age or crossed by any public rob.d, may seize, take into his 
.custody, and remove or send to ~he nearest pound any sheep 
infected with the disease called sdab, which he may find. in or 
upon such public outspan, commonage or public road, if such 
sheep shall be in the custody either of no person, or o£ any one, 
who upon demand by such owner: or occupier fails forthwith to 
produce and exhibit a permit in the form prescribed in the first 
or third schedule of this Act, as the case may be, authorising the 
presence of such sheep, in or upon such public outspan, common-
age, or public road. . -

13. Notwithstanding anything to the contrary contained in Minimum penalties 

h · th th t' f th. S b A t 1886 d h t for contravention of t e SIX or seven sec wns o . e ca c , , an w a ever Sections 6 and 7 of 

may be the number of infected sheep, no person convicted of con- ~d.aa~t~;t'iv~sr~~ 
travening either of the said sections shall be fined in any sum prisonment for de-

' fault of payment of 
less than one pound for the first, ;two pounds for the second, and fines. 

five pounds for the third and etery subsequent conviction. All 
penalties not otherwise provided for herein shall be recoverable in 
the court of t~e resid~nt magistrate of the district. . . 

14. NotWithstandmg anyth~ng to the contrary contained In Duty of P_ound

the third section of Act No. 17 pf 1887, the poundmaster of any :It!:~!t !~pe~~li ~£ 
pound shall be bound and oblig~d, in manner provided in the said owner . 

. eection, to dip or dre.sswith one or !other of the recognised dips, every 
'/ 
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No. 33-tsss. infected sheep or goat while iiounded, and the owner of such 
sheep or goat shall be liable to p y in respect of such dipping or 
dressing such sum or sums of mo ey as shall be fixed by a tariff to 
be proclaimed in the Gazette which sum or sums may be 
recovered from the owner at the lsuit of the poundmaster, in any 
competent court. r 

Pound _fees re- 15. In respect of any sheep I impounded under the eighth and 
coverable. m res:wct twelfth sections of this Act thf poundmaster shall be entitled of sheep Impounded , 
under s~ctions sand to 1·eceive and recover from the owner thereof, all such fees and 
12 of this Act. b r, b . ] . charges as he would have e y law ent1t ed to receive or 

recover had the sheep been imp. unded after trespass upon uncul-
tivated private land. I 

Scab Acts to be 16. This Act shall be read! as one with the Scab Act, 1886,. 
read together. and Act No. 17 of 1887, and ~th the said Acts may be cited as 

the Scab Acts, and wherever the term "sheep" is used in this " ~~::Hga~a t~Tn~ Act it shall be deemed and t~ken to include the term " goat," 
spect0r." and wherever the term " inspe'ptor " is used it shall be deemed 

and taken to include every assi~tant or deputy inspector appointed 
pursuant to the provisions of the first section of this Act. 

I 

First Schedule 

econd Sche 

I 
-;---

FIRST sicHEDULE. 

PtRMIT. 
~o. l 

District \ 
18 

I certify that ---- shee~ and ---- goats, the property 
of residing ~t , may be 

removed and conveyed from 
Brand L of sheep or goats J , 
Ear Mark [of sheep or goats~ 
The above permit is to be in iforce for 

the date hereof. \ 

to 

days from 

\ Inspector. 
[Or assistant, or deputY; inspector, as the case may be.] 

SECOND ~CHEDULE. 
We, the undersigned, being owners of the landed property 

set opposite our several signatjlres, situate in the :field-cornetcy 
of , ~ereby certify that we have this day 
examined the [~~~t~] owned by \ and running 
on the farm in the said :field-cornetcy, and 
that the said [~;~i~] are entirely fre from scab. 

Dated at this day of 18 

A.B., owner of I of the farm 
C.D., owner of l of the farm 
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THIRD sJHEDULE. 

PEJMIT. 
~o. 1 1s 

District 1 

I certify that is tntitled to graze [~~~ir] for 
the period of j days, from the 
day of 1 s on the public [ co~~~E~~ge] known as 
[here describe outspan or common ge ]. 

Inspector. 
[Or assistant, or deputy inspector, as the case may be]. 

No. 34-188R.J [Promulgated 28th August, 1888. 

AC'r 
To Amend the Law regulating the Trade in and the 

Possession of Diamonds, and to make better provision 
for the Protection of Natives and the Inspection of 
Compounds a.t Mines within Griqualand West. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-

No. 34-1883. 

Third SchedulE. 

1. So much of the provisions of the Act No. 48 of 1882, of Repealing clause. 

the Act No. 14 of 1885, and of any other law in force in this 
Colony or the Territory of Griqualand West, as may be repugnant 
to, or inconsistent with, the provisions of this Act, shall be and is 
hereby repealed in so far as shall be necessary to give effect to the 
provisions of this Act. 

2. Every special court constituted under the provisions of 
8 

Co!ls
1
tictutiotn of 

A t N 8 f 8 ] . b peCia our . 
c o. 4 o 1 82, sha 1 consist, from and after a date to e 

fixed by the Governor by notice in the Gazette, of three members, 
two of whom shall be Judges of the Supreme Court. 

3. The resident ma~istrate in any district in this Colony and Po~ers ~f ce~tain 
h h · £ f · u • • functionaries to Issue t e c 1e o the pohce for the territory of Griqualand West may search wa~ants ana 

lawfully grant and i8sue a warrant under his hand for the arrest ~~1!~:::,1t sa~~~: 
and search of any person and of the property goods and effects q.uences a!ld condi
• . • ' t10ns relatmgtosuch 
1n the po::~sess10n of any person who shall be reasonably suspected search. 

of being in unlawful possession of any diamond, and any 
telegram from the person granting and issuing such warrant 
stating that such warrant has been gra.nted and issued shall be 
deemed, mutaN8 rtndandis, to be a warrant or writ within the 
meaning of the second section of the " Telegraphic Messages Act, 
1882," and shall be sufficient authority to any officer au~horised by 
law to execute warrants of arrest to arrest and search the person 
therein named, and such property, goods, and effects as aforesaid, 
and if, upon any person arrested and searched under this section, 
or in or among such property, goods or effects as aforesaid, 
there shall be found any diamond, and such person shall fail 
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No. s4.-tsss. to give satisfactory proof of the legality of his possession thereof, 
he shall be apprehended and lodged in the nearest gaol as upon 
a charge of unlawful possession of diamonds; provided, however, 
that no person arrested upon the authority of such a telegram as 
aforesaid shall, without an order of a Judge of the Supreme 
Court upon cause shown, be liable to be detained for the purposes 
of search only, longer than shall be reasonably necessary for 
effecting those purposes ; and provided further that every person 
arrested or searched upon such telegram as aforesaid shall be 
entitled to claim and demand from the resident magistrate of the 
district where he is arrested or searched a certified copy of the 
warrant referred to in such telegram, as soon as may be, after the 
arrival of such warrant. 

Powersofdetective 4. It shall be lawful for any detective officer, constable or 
officers and police to 1' 'th t t t t d h h arrest and search po ICeman WI OU warran 0 arres an searc any person W Oill 
susp_ected pers.ons he may reasonably suspect to be in unlawful possession of any 
leavmg the territory • • • • 
of Griqualand West. diamond, and to be on the p01nt of leaving the territory of Griqua-

land West, and if any diamond shall be found in the possession of 
such person, and he shall fail forthwith to give satisfactory proof 
of the legality of his possession thereof, such person may forth
with be apprehended by any detective officer, constable or police
man, and conveyed in custody to the nearest gaol, there to be 
detained as though his arrest had been effected upon a warrant 
charging him with the unlawful possession of diamonds. 

_Judg:e may allow 5. Any Judge of the Supreme Court shall and may, upon 
ahenatwn or pledge 1' t' t h' · Ch b b b h lf f of defendant's p~o- app wa lOll o Im In am ers y or on e a o any person 
f~~ls fo;odefr~g:ae arrested for any offence, under the provisions of either of the Acts 

mentioned in the first section or of this Act, order that such 
person or any one thereto authorised by him or on his behalf, shall 
be allowed to take, use, pay, sell, exchange, give, pledge, or other
wise deal with or alienate so much of any money, or other pro
perty of which such person may be possessed, or to which he may be 
entitled, as shall be sufficient, in amount or in value, to provide 
such person with funds wherewith to meet the costs, charges, and 
expenses, incidental or likely to be incidental to his defence ; and 
no exchange, gift, or alienation, made in accordance with or 
authorised by any order made by such Judge, shall be deemed and 
taken to be null and void, or in any way bad in law. 

Appointment, 6. So soon as may be after the passing of this Act it shall 
~~~~~t~~~l~~fi~~ be lawful for the Governor to appoint an officer to be styled 
ana p~naitr f~r ob- Protector of Natives and Inspector of Compounds for the territory 
structmg h1m m ex- • • • • 
ecutl'ion of the same. of Griqualand west, who shall Within that territory be charged 

with the duty and invested with the power of inspecting from time 
to time all compounds and aiding in the enforcement of the pro
visions of the "Labourers' Wages Regulation Act, 1887." Such 
officer shall at all reasonable times be admitted into any compound 
or mine by the owner or person in charge thereof, and shall have 
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~aocess to all parts thereof and shall be at liberty to inspect any No. 34-tSiS. 
goods, wares or merchandise sold or for sale therein and all books 

. and accounts relating to such goods, wares or merchandise, and he 
shall have opportunity for free communication therein with all or . 
any of the natives therein confined or working, and the said Pro
tector of Natives and Inspector of Compounds shall be deemed and 
taken for all lf\gal purposes to have full locus standi in judicio, and 
to represent every such native as aforesaid forthepurpose of securing 
the due performance and ob~ervance of all duties towards such 
natives imposed by any law for the regulation of such compounds 
and for the purpose of protecting generally the rights of such 
natives; and it shall be lawful for the Governor from time to 
time to frame and publish in the Gazette, regulations defining more 
particularly the duties and powers of the said Protector of Natives 
and Inspector of Compounds, and the time, place, and manner, for 
and of the performance of such duties, and the exercise of such 
powers. Any person obstructing such officer in the discharge 
of his duty in connection with compounds as aforesaid, or refusing 
or neglecting to allow him to have access or to inspect as aforesaid 
shall upon conviction before the resident magistrate of the district 
be liable to a fine not exceeding fifty pounds or in default of 
payment to imprisonment with or without hard labour for any 
period not ex-ceeding three months unless such fine be sooner paid. 

7. It shall be the duty of every registrar or superintendent of Certain powers of 

t t . 'th' G ' 1 d W t t · 11 Protector of Nativelil servan s or na Ives WI Ill riqua an es o protect In a cases eonferred on Regis-

wherein he should deem it fit to interfere, the interests of natives ~~~~{N~ti~:~ten-
.charged in any court within the limits wherein he shall be such · 
registrar or superintendent with any contravention of the law 
relating to passes to natives, and, for that purpose he shall, nuttatis 
mzttandis, and as regards such contravention have similar loczts standi 
in Jztdicio and powers of representation to those employed by the 
officer in the last section mentioned. Such registrar or super-
intendent shall further have the power notwithstanding anything 
in the existing law to the contrary to grant and to renew passes to 

. natives seeking employment for such time as he may deem necessary 
for the purpose under such regulations in that behalf as may be 
made by the Governor and published in the Gazette. 

8. When the Governor shall direct the release o£ a convict, 
1 

Authfiity ~or re· 
under the conditions mentioned in the third section o£ Act No. 48 ease 

0 
convlct. 

·Of 1882, the authority for such release shall be a warrant under 
the hand and seal o£ the Attorney - General directed to the 
·superintendent o£ the convict station or the gaoler o£ the gaol at 
which the convict shall be in custody. 

9. If any convict shall violate any condition of his release Convicts violating 

h b t k 'th t t b t bl ffi conditions of release e may e re a en WI ou warran y any cons a e or o cer may be retaken. 

of the law proper for the execution of criminal warrants, and 
brought before the resident magistrate of the district. 
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No. 35-1888. 10. The said resident magistrate may, upon proof of th8' 
And iOmmitt~d to violation of the condition, order that the convict be committed to 

undergo remamder • d' th d · · f th G Th G of sentence. prison pen mg e emsion o e overnor. e overnor may, 

Proof of conditions 
of release. 

by warrant under the hand and seal of the Atto.rney-General, direct 
that the convict be committed to prison to undergo the remainder 
o£ his sentence, or such portion thereof as to the Governor shall 
seem fit. The remainder of the sentence shall be calculated from 
the date of arrest. 

11. A certificate thereof, under the hand and seal of the 
Attorney-General, shall be sufficient proof of the condition or con
ditions of the release, in any proceeding before a resident magis
trate, under the last preceding section mentioned. 

i~~v::~::e~e:t1ili 12. The Governor may enter, when occasion shall require. 
other State or into an agreement with the Government o£ any State or Colony 
Colony, and make h · h f h · 0 1 p~ovisio~ for expe:r;t- w erem, at t e request o t e Government of this olony, any aw 
d1ture illCUlTed Jn h b t ' f f th 1 t' f t d • d' d carrying out provi- may ave een pu Ill orce or e regu a 1011 o ra e Ul Ian1on S1 

sions of the law. by which agreement provision may be made for payment out of 
the general revenues of this Colony to the Government of such 
State or Colony of any expenditure duly incurred in carrying out 
:for the benefit of this Colony the provisions of such law as 
aforesaid. The funds necessary to defray such expenditure shall 
be recoverable in manner provided by section thirty-seven of the 
Act No. 14 of 1885. 

cl~!~~pretation 13, For the purposes of this Act the terms employed shall 
have the meanings assigned to them in the sixty-second and sixty
sixth sections o£ the Act No. 48 of 1882. 

Short Title and 14. This Act shall be read as one with the Act No. 48 of Construction. 
1882, and the Act No. 14 of 1885, and may be cited for all 
purposes as the "Diamond Trade Amendment Act, 1888." 

No. 35-1888.] [Promulgated 21st August, 1888. 

ACT 
To Amend the Ordinance No. 1 of 1838. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled. as follows :-

Repugnantandin- 1. So much of the third section of the Ordinance No. 1 of 
consistent laws re-1838 and o£ any other law in force in this Colony as shall be 
pealed. ' . . . . . £ th' A t repugnant to or Inconsistent with the proVIsiOns o IS o , 

shall be and is hereby repealed. 
on petition by 2. Whenever a petition shall be received by the Governor, 

licensed butcher;; signed by a majority o£ not less than three-fourths o£ all the 
Governor may pro- b h 1. . b . · · · hi h claim Act in any uto ers wensed for the time mng in any diVISIOn, w c 
division; after such · · h ll h h' A h 11 b · £· · proclamation sale of petitiOn s a pray t at t IS ct s a e put Ill c-rce 111 
meat on Lord's Day h d' • · £ 'd th d • h 't prohibited lll n a e r suo I VISIOn as a oresai , en, an In every sue case, 1 

penalties. shall and may be lawful for the Governor to publish in the Gazette 
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a proclamation declaring this Act so to be in force in such division, ~oi. 36- 1888• 

and from and after the date of such proclamation any butcher 
trading in such division who shall at any time on the Lord's Day 
vend any meat or keep open any shop, store or other place for the 
purpose of vending the same, shall be liable to the penalties pre-
scribed by the second section of the Ordinance aforesaid, and 
all meat sold or offered for sale in contravention of this Act may 
be seized and forfeited in accordance m·utatis mutandis with the 
provisions of the said section: Provided that it shall be lawful _Exception pro-

t 1 t f th f . l .1 v1ded for. o supp y mea or e purposes o any sea-gOing vesse , ra1 way 
train, or travelling conveyance, when in the case of the last
mentioned conveyance the meat shall be required bmu~ fide for the 
purposes of travellers. 

3. Any person who shall personate any licensed butcher in so~:~~~Y0/<g"utF:!; 
signing any such petition as is referred to in the last section of this in signing petition. 

Act, shall on conviction be liable to a fine not exceeding fifty 
pounds sterling, or to imprisonment with or without hard labour 
for any term not exceeding three months. 

4. This Act may be cited as " The Lord's Day Observance Short title. 

Act, 1888." 

No. 36-1888.] [Promulgated 21st August, 1888. 

.ACT 
To Give fuller effect to the measures of relief provided by 

"The ·Quitrents Relief Act of 1887." 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-
1. Every holder of land the quitrent payable on which shall Reduction of quit· 

be or shall have been reduced by the Governor in accordance with rent under Act No. 27 of 1887, sec. 4, to 
the provisions of the fourth section of the Act No. 27 of 1887 take effect a~ fr?m 

• • ' dah!l of apphcat1on 
commonly called " The Qmtrents Rehef Act of 1887 ," shall, as fol'l'eduction. 

:from the date of the application for reduction made under the said 
section to the Commissioner of Crown Lands and Public Works, 
be deemed to be and to have been lawfully entitled to such re-
duction in respect of all quitrent becoming due and payable after 
such date. 

2. Any such holder of land who, after the date of such appli- Payments made of 
cation for reduction as aforesaid shall have paid or pay by way of quitr:ent. due after ' applicatiOn for re-
quitrent becoming due and payable after such date any sum in duction, f andd t_in . b . . excess o re uo 10n 
excess of the amount whwh would have een payable lf the qmt- ruanted to be re-

rent payable had on such date been already reduced, shall be unded. 

entitled to receive and recover from the Treasurer of the Colony 
the amount so paid in excess. 

3. This Act may be cited as the " Quitrents Relief Act, Short Title. 
1888." . 
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,. 37-1888.] [Promulgated 21st August, 1888. 

ACT 
To Impose Liabilities upon the 

of its Ser 
rown in regard to the Acts 
nts. 

BE it enacted by the Parliament o the Cape of Good Hope, in 
Parliament assembled, as folio :-

Court 1>y whioll 1. Any claim against Her Maj ty in Her Colonial Govern-
claims against the h' h uld 'f h 1 o h o • t b' t b Crown shall be cog. ment w 10 wo , 1 sue c aim a arisen aga1ns a su J eo , e 
nizable. the ground of an action in the Supre e Court, shall be cognizable 

by the said court, whether such clai shall arise or have arisen out 
of any contract lawfully entered. int on behalf of the Crown, or 
out of any wrong committed by any servant of the Crown acting 
in his capacity and within the scope o his authority as such servant: 
Provided that nothing herein contai ed shall be taken to impose 
any liability upon the Crown for any cts or omissions of its servants 
in the Postal or Telegraph Services f this Colony. 

Who shall be de~ 2. In any action or other suit which shall be instituted by 
!~a:~;th~Cro~~t virtue of the last preceding section it shall be competent for the 

plaintiff, applicant or petitioner, as th case may be, to sue as nominal 
defendant or respondent such one of Her Majesty's Ministers 
as shall for the time being preside ver the department to which 
the servant of the Crown alleged to ave committed the breach of 
contract or wrong shall have belong o 

Power of Treas~rer 3. No execution or attachment, r process in the nature thereof, 
j~a~:~r to satisfy shall be issued against the defendan or respondent in such suit as 

aforesaid, or against any property o Her Majesty, but it shall be 
lawful for the Treasurer of the Col ny to pay out of the colonial 
revenue such sum of money as sh ll by the judgment of the 
Supreme Court, be awarded to the p inti:ff, appli.cant or petitioner. 

supreme court may 4. It shall be lawful for the Su reme Court to remove such 
~:~he~co:;t.it to suit as aforesaid into the Eastern Di tricts Court, High Court of 

Griqualand, any Circuit Court or any Resident Magistrate's Court, 
and thereupon all and singular the pr visions of this Act shall apply 
to the court into which such suit shal have been removed. 

·Short title. 

Preamble. 

5. This Act may be cited as t e " Crown Liabilities Act, 
1888." 

No. 38-1888.] [Pro ulgated 21st August, 1888. 
ACT 

To grant and confirm certain Rights, Powers and Privileges 
to the De Beer's Consolidated Mines (Limited) for 
the Public Supply of Water. 

W HEREAS it is desirable that the inhabitants of the Muni
. cipality of Beaconsfield and the Diamond Mines and 
Mining Areas of Kimberley, De Beer's, Du Toit's Pan, Bultfon-
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(LIMITED) WATER SUPPLY ACT. 587 

tein and such other Diamond Mines and Mining Areas as may be No. 38- 1888• 

from time to time declared, should be supplied with an ample sup-
ply of good water : 

And whereas the De Beer's Consolidated Mines (Limited), a 
Joint Stock Company registered in this Colony with Limited 
Liability, has undertaken such supply of water by means of water 
pipes, sluits, cuttings, reservoirs or otherwise from the Vaal River ; 
and whereas it is expedient and necessary that certain rights, 
privileges and powers should be granted to and conferred upon the 
said De Beer's Consolidated Mines (Limited) to enable the said 
company to carry out and effect the objects aforesaid: 

Be it enacted by the Parliament of the Cape of Good Hope, 
in Parliament assembled, as follows :-

1 It shall and may be lawful for the company at or near a Point of Intake to • be upon the Farm 
certain point upon the Vaal River situate upon the farm " N ooit- Nooitgedacht. 

gedacht" and within the division of Kimberley, distant about 
fifteen miles from Kimberley, to take, collect, impound, divert, 
appropriate, and convey such a supply of water from the said river 
as the company may require for the purposes of this Act, and to 
conduct, lead, and carry such water across the said farm " N ooit-
gedacht," the farm " Wildebestekuil," the farm or estate " Voor-
uitzigt " and the farm "Bultfontein " to the township of 
Beaconsfield, the Diamond Mines of Kimberley, De Beer's, Du 
Toit's Pan and Bultfontein, and the respective mining areas 
thereof, to such other mines or mining areas as may from time to 
time be declared. 

2. For the purposes of this Act the vompany is hereby Powers of the 
authorised and empowered to do all and each of the following acts company definedr 

and things in respect of land lying adjacent or convenient to the 
line marked in the plan deposited in the office of the Civil Oo:31-
missioner for the division of Kimberley, on the introduction o£ this 
Act, as the line of pipes, but not outside the limits of deviation 
where shown on the said plan, that is to say : 

(a) To enter upon, take possession of, use, hold, and appro
priate any such land. 

(b) To dig and make excavations and cuttings in, and make 
and construct mounds, walls, slopes, banks, bridges, and 
culverts upon the said land. 

(c) To place, make, construct, and lay down upon, in, and under 
such land, reservoirs, dams, pipes, canals, aqueducts, and 
any other construction or work suitable or adapted for the 
impounding, storing, diverting, appropriating, cleaning, 
purifying, taking, or conveying water. 

(d) To take, raise, and carry away stones, clay, gravel, and 
other materials upon and from such land. 

(e) To build and erect buildings, store-houses, engine-house3, 
sheds, machinery, and any other requisite for construc
tion or maintenance o£ the said water pipes and works. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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No. ss-1888. (f) From time to time to do all and each of the aforesaid 
acts and things and such other acts and things as may be 
necessary in order to improve or maintain the works made 
and constructed for the purposes of this Act. 

Provided, however, that in respect of every such act and thing 
done by the said company in respect of such land without agree
ment made and entered into with the owner, loosee, or occupier 
thereof before or after the passing of this Act, and without the 
consent of the Governor in respect of the farm or estate called 
" Vooruitzigt," 

(g) The Governor or owners of such land, as the case may 
be, shall be entitled to claim compensation from the 
company. 

(h) The lessee or occupier shall be entitled to receive com
pensation for disturbance of his possession or occupation, 
and for any injury that he may sustain by reason of the 
act or thing done ; 

And provided further 
( i) That no such act or thing as aforesaid shall be done by the 

company without the consent of the Governor or of the 
owner as the case may be in respect of any such land 
which shall be cultivated, planted or built upon. 

The company 3. For the purposes or this Act and within the limits of the 
d:~::ris~ak~ ~~a said Municipality of Beaconsfield and the mines, mining areas and 
dc:rit~c~grr~~~li: other places as aforesaid, the company is authorised and empow
ances for ~he surtpp~y ered to lay down, make, and construct pipes, conduits, or other 
of water m ce am 1. f h 
~ases without Ill:ak- app mnces or t e supply of water, and to attach hydrnnts upon, 
mg compensatwn, d d I bl' d t t th hf d except in the case of un er, an a ong any pu lC roa , s ree , or Ol'oug are, an 
dama~e to railways, upon under and along any ground set anort in the diagram or tramlmes, water or ? • ' A • , .... 

g~~;s pipes already conditwns of sale of any land as a pubhe road, street, or thorough-
hud ; and no un- f d f h h f h . necessary damage to are, an urt er at t e request o t e owner or of the occupier 
b6l done to existing 'th th t · •t• £ th f d lli h Wate1·works com- WI e consen 1n wr11ng o. ~ owner o any we ng- ouse, 
pany. building, or other property, to lay down, make, and construct com-

municating pipes, conduits, and other appliances, and to attach 
hydrants for the supply of water to such house, building, or other 
property from the first-mentioned pipes, conduits, or other appli
ances for the ~mpply of water upon, under, along, or across any such 
public road, street, or thoroughfare, or such ground as aforesaid, 
without making or being liable to make any compensation in 
respect thereof except in the case of damage to railways or tram-

Pipes and mains lines, water, or gas pipes already laid : Provide(! that there shall 
:e~c~es~i !~~ti~~ be no unnecessary interference with or obstruction, injury or 
Company. damage to any pipes or other works of the Kimberley Waterworks 

Company, Limited: Provided, further, that the De Beer's Con
solidated .Mines (Limited) shall not use any of the trenches 
or excavatiOns of the Kimberley Waterworks Company (Limited) 
for the purpose of laying their pipes or mains. 
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4. All compensation claimable from the company under the No. ss-1888. 
·provisions of this Act shall be assessed and determined by reference Allclaimsforcom
to arbitration, and the provisions of the " Lands and Arbitrations ~i~t:Ji~:a%ft~atig~ 
·Clauses Act 1882" shall in so far as they are not inconsistent und~rth~ Lands and , ' . . . ArbitratiOn Clauses 
with any of the provisiOns of this Act apply to every arbitration Act of 1ss2. 

under this Act : Provided howeve·r that no person shall, without 
an order of the Supreme Court, or High Court of Griqualand 
West, be entitled to claim such compP-nsation unless he shall have 
_given notice to the company of his intention to make such claim 
within four weeks after the company shall have given him notice 
.of its intention to do the act or thing in respect of which such com
pensation is claimed. 

5. The right to and property in all and singular the works The right~ to and 
.constructed by the company under the provision o£ this Act and ~~<>Jk~r~nd II~nd !~: 
in all and singular the appurtenances to such works and also in quired under th}s . . ' A.ct to be vested m 
:all land apvrcpnated for the purposes of this Act, shall be vested the company, except 
· h p · d d h th t th h ll as to land vested m 1n t e company : rOVI e , owever, a e company s a not London and sol!-th 
by reason of anything in this Act contained be deemed or taken African ExploratiOn Company. 
-to be or to become entitled to any precious stones or minerals which 
may be found or discovered upon or under land used, possessed, or 
acquired by it under the provisions of this Act, but all rights to 
such precious stones and minerals shall remain the same as if this 
Act had not been passed; and provided, further, that no land 
vested in the London and South African Exploration Company 
(Limited) shall under any provision of this A.ct be capable of 
being or be deemed to be appropriated by the De Beer's Con-
solidated Mines (Limited), but any such land required and used 
by the last mentioned company for any of t,he purposes of this 
Act shall, for those purposes only, be deemed and taken to be 
subject in favour of the lastmentioned company and its assigns 
to a servitude enforceable at all times against the fi.rstmentioned 
.company and its assigns. 

6. It shall at all times be lawful for the company, its Right of way 
directors engineers contractors agents or servants to have free secured to the com-' . ' . ' ' ' . pany for the purpose 
and convenient access and right of way to every portwn of the of c~.rying out t~e 
WOrkS COnStructed, and all land Or other property USed, pOSSeSSed, rci~liliOnil uf. thiS 
.or owned by it under the provisions of this Act for the purpose of 
altering, adding to, repairing, reconstructing, relaying, supervising, 
.or maintaining the said works or any part or portion thereof, or 
generally in order to carry out the purposes of this Act. 

7. Whenever any work constructed or any act don~ by All damage done 
· h · f th · ht d · ·1 to roads streets the company 1n t e exPrcise o e rig s, powers, an priVI eges thoroughf~res to b~ 

conferred upon it by this Act shall interfere with or disturb the repaired by tJ;te ~om-. ' . . pany, and w1thm a 
free and safe passage along or the accustomed use of any pubhc reasonable time,:tnd 

h hf •t h ll b l f l f th n· . . l thereafter main-road, street, or t oroug are, 1 s a e aw u or e IVISIOna tained _by the com-
Council of Kimberley or the Municipal Council of Beaconsfield, ~~~Jitl::n. tt proper 
as the case may be, to require the company within a reasonable 
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No. ss-1888. time either to restore such public road, street, or thoroughfare to its, 
former condition, and repair all damage, or to construct such 
works as shall prevent any danger or inconvenience to persons. 
using such public road, street, or thoroughfare, and any such works 
so constructed as last mentioned shall be maintained in propm· 
condition by the company. 

The comJ?any to 8. The Jompany shall have the right to supply the inhabi--
h11.ve the right of • M • · 1' f B fi ld d th M · ' 1 supplying the inha- tants of the said uniOipa Ity o eacons e an e unwipa 
~~~~~~ ~~cto~;- Council thereof with running water according to their require
~thout prejudice t~ ments · provided however that nothing in this Act contained shall 
rights of Krmberley • ' ' • • • • • 
Waterwo!k~ com- be deemed or taken to prejudiCe In any way any nghts or priVIleges 
~ililr ~~X:~~.d), or lawfully vested in the Kimberley Waterworks Company (Limited),. 

or any other person or body corporate regarding the sale or supply 
of water either within or beyond the limits of the said munici
pality. 

The Council <?f 9. The Council of the said Municipality of Beaconsfield or· 
~~~~t~sfie~~l1uili; the Mining Boards of any of the mines may at any time when 
!~1 ~hearC:m~! and after the company is prepared and ready to supply them with 
entitled to water water, claim and demand the right to attach and connect hydrants 
free of charge. 'th d l d ak d t t · t' · WI an_ ay own, m e, an cons rue communwa IOn pipes or 

conduits to the main pipes or conduits then laid down, made, or 
constructed by the company, and at as many places as the said 
Council or Mining Boards shall deem advisable, and the said 
Council shall be entitled to take by means of such hydrants, pipes,. 
and conduits, and for the use of the said Council, a quantity not 
exceeding one million gallons of water in the whole per annum 
free of charge. 

Noratetot:e}evi_ed 10. No rate or tax shall be levied or imposed by the Council' 
by the Mumcipahty f th M . . l't h . . . 
of Bea:consfield upon o e unwipa I y upon t e pipes, condUits, or other appliances 
the p1pes or other f th 1 J! t 1 'd d d d • h' applianeesconnected or e supp y 01 wa er ai own, rna e, or constructe wit 1n .. 
~;f!r:he supply of the Municipality o£ Beaconsfield by the company. 
f The co~P.fiY t~ 11. So soon as may be after the company is prepared and! 
c~es andnregui~- ready to supply water, it shall be lawful for the said company and 
t10ns for the supply 't • h b • d t f t 'ff f h h · h of water, I IS ere y reqmre o rame a ari o c arges s ewmg t e-

te:ms upon which filtered and other water will be supplied by the· 
~aid company, and to make regulations shewing at what times, 
In what manner, and under what conditions the inhabitants of 
the said Municipality of Beaconsfield and others may obtain a. 
supply. of water : Provided that such tariff and regulations or any· 
alte~atwn thereof .shall be published in the Gazette from time· 
!o tn-:t;te and also In one or more of the newspapers published_ 
In Kimberley or Beaconsfield: And provided that in no event 
shall th~ company be entitled to charge or to recover by legal 
proceedmgs any sum exceeding nine pence for one hundred gallons
of water, any agreement with any person or body corporate to
the contrary notwithstanding. 
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12. If any person supplied with water by the company No. ~t888. 
under the provisions of this Act shall, for twenty-one days after The c 0 m pan y 

1 £ 1 d d f '1 1 t t th fi d b h authorised to cut off aw u eman , a1 or neg.teO o pay e amount xe y t e the supply of water 

tariff of the company, for water supplied to him, the company ~fda:~~r~tPd~~~~ 
may lawfully cut off the supply of water to such person and may cordingtot!l:r~fffrom 

• - ' persons fa1lmg to 
by legal proceedings recover not only the amount due for water Pll:Y for water sup-

supplied but also any expense or costs incurred in and about the phed. 

cutting off of such supply. 
13. Any person who shall wilfully injure, damage, disturb, Penaltyforinjuring 

b t t · t t b 'ld' t' d · d t waterworks, &c. o s rue or 1n errup any m mg, ereo wn, con u1t, aque uc, 
reservoir, dam, watercourse, drain, ditch, pipe, or pipes, or other 
work or works forming portion of the works contemplated by 
this Act, or obstruct, hinder, or prevent thE: forming, constructing, 
completing, or maintaining of the said works, shall upon convic-
tion be liable to a fine not exceeding ten pounds sterling, or to 
imprisonment with or without hard labour for any period not 
exceeding two months, unless such fine be sooner paid, or to 
both such fine and such imprisonment for such period as afore-
said. 

14. Any person who shall bathe or wash himself in. Penaltyforpollut

any dam or reservoir belonging to the company, or in any stream mg water. 

flowing into such. dam or reservoir, or wash, throw, or cause to 
enter therein, any dog or other animal, or place or throw any 
rubbish, dirt, filth, or noisome thing into any such dam, reservoir, 
or stream, or dip, wash, or cleanse therein any wool, leather, or 
skin of any animal, or any clothes or other thing, or in any way 
contaminate the same, shall for each such offence upon conviction 
be liable to the penalty prescribed by the prooeding section. 

15. The provisions of the first, second, and twenty-first Certain provisions 

sections of the Act No. 19 of 1861 shall, rnutati8 r11utandi8, be ~~P~~b1!9 t~ 1~~ 
applied to such bye-laws as the company may frame for the regu- Ztlaws under this 

lation of the conduct of the persons employed by the company for 
the purposes of this Act, jnch1ding persons engaged hereafter by 
the compaJ;~.y, to supervise or attend to the distribution of water. 

16. Every offence against the provisions of this Act, including How offences under 

every offence against the company's bye-laws framed in accordance th_isAct to be dealt 

with the last section, shall be cognisable and tried by criminal with. 

process in the Court of the Resident Magistrate of the district 
wherein such offence was committed, and of every fine imposed 
hy any such court, one-third shall be paid to the Government, 
one-third to the said Municipality of Beaconsfield, and one-third 
to the company. 

17. Nothing in the thirteenth and fourteenth sections of Offencesunderthis 
this Act contained shall be deemed to exempt any off~nder !'>-c.t not to affect ex .. 

from any civil or criminal liabilities to which he would have Istmg laws. 

been subject if those sections had not been enacted ; provided, 
4owever, that no :person shall be put upon his trial, both uuder 
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No. 38-1888. this Act and under any other law in respect of the same act or 
thing done by him. 

PiansoftheWater- 18. Forthwith after the passing of this Act, the company 
w?rkst?~edeposit~d shall deposit with the Civil Commissioner of Kimberley and the 
Wlth C!Vll Commls- • d h 'd c· '1 c . . 
a:oner, Kimberley, Surveyor-General of th1s Colony, an t e sal lVl ommlSSloner 
and Surveyor- G h 11 • d tl h ld d Gene!ai, a~d open and the Surveyor- eneral s a receive an permanen y o an 
~~~n::n1~£ti~~ on keep as of record in their several offices, true copies of the plan 

deposited with the Clerk of the House of Assembly, for the pur
poses of this Act, and any person shall at all reasonable times be 
entitled to inspect either of such plans, when so held and kept 
as aforesaid, upon payment of a fee of two shillings and sixpence 
for each inspection. 

Time pre_scribed 19 The company is hereby bound and required to commence 
for completiOn of ' , , , 
work under this Act. the works to be constructed for the purposes of this Act Wlthm 

one year, and to complete the said works so as to be prepared and 
ready to supl_Jly water to the said Council and inhabitants of the 
said Municipality of Beaconsfield and the said Mines and Mining 
Areas within three years from the date of the passing of this 
Act, and failing either the due commencement or the due com
pletion of the said works within the time specified, all and sin-

Time extended. gular the rights, powers and privileges by this Act conferred on 
the company shall cease and determine, unless before the expira
tion of the period either of one year or of three years aforesaid, 
the Governor shall see fit to extend the time for either the com
mencement or completion of the said works, upon proof that 
the company is unable through no negligence or fault on its 
part either to commence or complete the said works within the 
neriods respectively specified: Provided that no extension of time 
;hall be granted until after the expiration of three months from 
the date of a notice to be published in the Gazette, setting forth 
the intention to apply for such extension. 

Prosecutionsunder 20. The secretary for the time being of the De Beer's 
~!~~~£ tt~ ~o~: Consolidated Mines (Limited) shall be the proper party to prose
pany'i ~ecretary. cute for all contraventions of this Act or any bye-law or regula

tion duly promulgated thereunder, and his oath as to his 
appointment shall be sufficient evidence of the fact, and it shall 
not be necessary in any such proceedings to prove the registration 
of the said company under the Limited Liability Laws of this 
Colony. 

Interpretation 21. The word company appearing in this Act shall mean 
Clause. the De Beer's Consolidated Mines (Limited). 

Short Title. 22. This Act may be cited as the "De Beer's Consolidated 
Mines (Limited) Water Supply Act, 1888." 
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CUSTO:M:S UNION TARIFF ACT~ 

No. 39-1888.-Special Session.] 

ACT 

593 

[Reserved. 

To Amend the law regulatingl the imposition oi Uustoms 
Duties, to provide for th~ entry by this Colony into a 
South African Customs . Union, and to make pro
vision for the free importation into this Colony of 
products of South .A.frica1 and for the equitable dis
tribution .of Customs Dut~es collected on goods. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-

1. This Act shall come int<l> force upon a day to be fixed Operation of Act 

b th G b 1 t • : · th G tt d · h in connection with y e overnor y proc ama IOn Ill e aze e, an 1n sue establishment 0 f 

pro~la~ation sh~ll b~ set forth the nam~s of the colonies, ~tates, or ~~~!h ~:SoC:~ ~:= 
terr1tor1es constituting a South Afrwan Customs U mon, and vts1ons for ~dmission 
from time to time it shall be lawful for the Governor, by further to such Umon. 

proclamation in the Gazette, to ,declare the admission to the said 
Union, as and from the first day of January or July as the case may 
be after such proclamation, of any other colony, state or territory 
in South Africa having a civilised Government; provided, how-
ever, that no colony, state or tertitory, not named in the proclama-
tion giving effect to this Act, sh~ll be deemed to be admitted to the 
said Union until after the ex~iration of six months from the 
date of receipt by the Governor~ of a request from such colony, 
state or territory asking for a declaration of admission to the said 
Union. ; 

2. The Act No. 13 of 1884, intituled an Act for altering the Acts No. ta and 

duties of Customs in the Colony of the Cape of Good Hope, Act ~0~1!~ 0~t1B!~tl~!; 
No. 22 of 1884 intituled an Act for authorising the Governor r~pug~ant or incon-

' . • s1stent laws. 
to grant a Rebate of Customs duty 1n respect of goods removed 
overland to certain places beyond the Borders of the Colony ; 
and so much of any other Act as may be repugnant to or incon
sistent with the provisions of this Act, shall be and are hereby 
repealed. 

3. On and after the date of the taking effect of this Act there Duties u n d e r 

shall be raised, levied, collected and paid upon the goods, wares scr:hu~/ei.:eust~ms 
and merchandize imported or brought into this Colony described (lt~ddi fiaor ~! i 
and set forth in the Schedule A, hereunto annexed, the duties nof-1 Customs 

set forth under the heading Customs Union Tariff, and also, in u lei!!. 

respect o£ certain articles, the duties set forth under the heading 
Additional Local Customs Duty in the said Schedule, and all such 
duties shall, on collection, be paid into the Cobnial Treasury. 

4. The goods, wa:res and'. merchandize mentioned in the Goods dut free 
Schedule B, hereunto annexed, shall be admitted into this Colony undef Schedufe B. 

free ·of Cu:Stoms duty. 
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No 39-1868. 5. Whenever any goods ported or warehoused on impor• 
Rebate in re!!pect tation into this Colony shal be removed overland to any colony, 

of goods removed • 'd th t U · 't h ll b l ful £ overland through state or territory outs1 e e us oms nwn, 1 s a e aw or 
~~~~n!ottoa ~~~b~; the Governor to grant a rebate of the Customs duties payable on the 
of the Union. said goods ; provided, howeve , that no such rebate shall be granted 

until after notice thereof shall have been given in the Gazette. 
Three-fourths of 6. Whenever any goods · ported or warehoused on importa-

g~~~:s P ~id i 0t ~ tion into this Colony shall be removed overland to any colony, 
Colony, &c., beinS"a state or territory within the Customs Union, there shall be pay-
membP.roftheUruon t 't th 
who imports over- able to the Government of su h colony, state or ern ory ree-
~ol~nyt~r~~~hre~~f~ fourths of the Customs Union I duties collected on the said goods; 
of . lo~al Customs and the Governor shall grant ~ rebate of the local Customs duties 
duties. 1 • h 

otherwise payable on the said1goods to the person exportmg t e 
same. 1 

Power of G_overnor 7. The Governor may m~ke and alter by notice publishe.d in 
as to regulatiOns for • ' 
tbP. purposes of the the Gazette, regulatiOns for t e removal and conveyance to and 
Act. across the borders of the C ony, of the goods referred to in this 

Act, for the rebate of duties, nd for the payment to any other 
colony, state or territory of it share of the Customs duties collected 
by the officers of this Colony./ . 

Pena~ty for con- 8. Any person who shal~ contravene any regulation made and 
traventwn of regula- bl' h d . th d' ' t' t' d h 11 b l' bl t tion!!. pu Is e , as 1n e prece Ill$' sec wn men wne , s a e 1a e o 

a fine not exceeding three hup.dred pounds sterling, and in default 
of payment, to imprisonmen~, with or without hard labour, for 
any period not exceeding tpvelve months, or to both such fine 
and such imprisonment ; andL all goods removed in contravention 
of any such regulation, an4f. all vehicles and animals made use of 
in the removal of such goods[ shall become forfeited to the Colonial 
Tr('asury. : 

Rebate of duty on 9. Under such regulatjons as may be prescribed by the 
~Woi~'!a~:~:::!ne~~ Governor in that behalf, a rebate of Customs duty (which, if the 
~r::&~~cturing Colony of Natal shall becomb, and so long as the said Colony shall 

' be a member of the said t{nion, shall not exceed five shillings 
and three pence per one hundred pounds weight), may be allowed 
to wholesale consumers of sugars, for the manufacture of jams, 
preserves and confectionery :: Provided that no premises, on which 
the brewing of beer or distillation of spirits is carried on, shall be 
l~censed for the manufacttifing of jams, preserves and confec-
tiOnery. ~ 

Special cuetorns 10. So long as the Colo y of Natal fails to enter the Customs 
Union Tariff forcer- U ' th d t f 11 t h d d h 11 · tainarticlesifColony • nwn, e u Y upon sugar ~ a sor s w erever pro uce s a In 
of Na~al not member heu of the duties specified i~ Schedule A be eight shillings and 
of Uruon. f . f 

our pence or every hundre pounds weight thereof; and there 
ihall be no local duties upon1the articles in Schedule A upon which 
local duties are imposed, but lthe duties levied, collected, and paid, 
upon such articles under thy Customs Union Tariff shall be as 
fullows:- ! 
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CUSTO-M:S UNION TAR1FF tACT. 

Ale and Beer per gallon 
Carriages, carts, wagons, and.·r oth. er l 

wheeled vehicles, including wheel- per £100 
barrows . . . . . . . . 

£ s. 
0 1 

20 0 

595 

d. 
3 

0 

Flour, Wheaten, or Wheatep. Meal per 100 lbs. 0 5 0 
Wine, Claret, per Imperial gallon . • 0 6 0 

11. Whenever the Governor shall be satisfied that any colony, ~ower to eolleotm 

t t t 't h' h . , b f h 'd U . h d this Colony when sa e, or ern ory w 10 IS a mem er o t e sa1 nwn as ma e requested local 

1 · 1 t' · ' f th t f 1 1 C t d t' duti~s for account of eg1s a 1ve proviSIOn or e paymen o oca us oms u 1es on Colony, &c., be~ a 

any of the articles on which additional local Customs duties are utri:~etu~f s~c~ 
Payable under the provisions of this Act and is desirous that such local duties n;o~ to 

• • • ' , exceed the addxtlC:mal 
local duties shall be collected In th1s Colony Ill respect of any of duties specified in 

the said articles which shall be imported overland through this Schedule A. 

Colony into such colony, state, or territory, it shall be lawful for 
the Governor by proclamation in the Gazette to declare that, in 
addition to the duties set forth in Schedule A, there shall be 
collected by the Customs officers of this Colony and paid into the 
Colonial Treasury the amoun~ of any such local duty on any such 
article so imported : Provided that the amount o£ such local duty 
'shall not in respect of any article exceed the additional local 
Customs duty set forth in the said Schedule, and that with such 
proclamation there shall be published the legislative enactment by 
which such colony, state, or territory, has imposed such local duty. 

12. This Act may be cited as the " Customs Union Tariff Short title. 

Act, 1888." 

SCltEDULE A. 

Customs Additional 
ARTICLES. Union local Cus-

Tariff. toms Duty. 
~--------------------------·--------------ll--------1-~~---

Ale and Beer . . . . . . 
Agricultural Implements (Kafir 

hoes and picks excepted) 
Axles, Bushes, Springs and 

Lamps for Carts, Carriages 
and other wheeled vehicl~s .. ! 

Bacon and Hams . . · 
Bags for Flour, Grain, Co~l 

and Wool . . . . . ... 
Beads . . . . . . . . 
Butter . . . . . . . ,; 
Candles . . . . . . . 
Carriages, Carts, Wagons and 

other wheeled vehicles, in
cluding Wheelbarrows . ·i 

per Imperial gallon 

per £100 

" £100 
'' lb. 

" £100 
" lb. 
'' lb. 
" lb. 

£ s. d. 
0 1 0 

10 0 Q 

10 0 0 
0 0 2 

7 0 0 
0 0 2 
0 0 3 
0 0 2j 

19 0 0 

£ s. d. 
0 0 3 

10 0 0 

Schedule .A. 
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596 CUSTOMS UNION TARIFF ACT. 

ARTICLES. 

Cement .. . . . . . . 
Cheese . . . . . . 
Chicory . . . . . . . . 
Cider . . . . . . . . 
Coals, Coke and Patent Fuel .. 
Cocoa and Chocolate . . . . 
Coffee . . . . . . . . 
Confectionery: Jams, Jellies, 

Bottled and Tinned Fruits 
and Manufactured Sweets 
not being medicated or pro
perly classed as Apothecary
ware, but including Sweet
meats of all sorts, and other 
Articles with which Sugar is 
largely compounded for pre-
serving purposes . . . . 

Corks and Bungs . . . . 
Corn and Grain, of all kinds .. 
Dynamite . . . . . . 
Dates . . . . . . . . 
Fruits, dried . . . . . . 
Flour, Wheaten or Wheaten 

Meal .. .. .. 
Ginger, dry, Chow-Chow and 

other similar preserves .. 
Gunpowder . . . . •• 
Guns and Gun Barrels. . . . 
Hops .. .. .. 
Iron, Bar, Bolt and Rod 
Lard .• .. .. 
Marble . . . . . . 
Matches, viz :-

Wooden in boxes or other 
packages containing not 
more than lOG matches .. 

Matches, viz. :-
Wooden, in boxes or other 

packages, containing more 
than 1 00 and not more 
than 200 Matches. . . . 

Wax, Vestas, and Fusees, in 
boxes or other packages, 
containing up to 50 Vestas 
or Fusees . . . . . . 

In boxes or other packages 
containing up to 100 Vestas 
or Ful!ees . . . . . . 

(And at the same rate for 
every additional iO Vest as 
or Fusees), 

I 
per 400 lbs. 
, lb. 
, 100 lbs. 

pE:r Imperial gallon 
per ton 

I 
per 100 lbs. 

, 100 , 

I 

I 
per 100 lbs. 

, £100 
, 100 lbs. 
" lb. 
,, lb. 
" lb. 

, 100 lbs. 

,, lb. 
,, lb. 
,, barrel 
, £100 
, £100 
, 100 lbs. 
, £100 

per gross 

,, gross 

,, gross 

, gross 

I 

Customs Additional 
Union local Gus
Tariff. toms Duty. 

£ s. d. £ s. d. 
0 2 0 
0 0 3 
0 16 8 
0 1 0 
0 2 0 
0 16 8 
0 12 6 

0 16 8 
10 0 0 
0 2 0 
0 0 3 
0 0 2 
0 0 2 

0 1 6 0 2 6 

0 0 3 
0 0 6 
1 0 0 

10 0 0 
10 0 0 
0 12 6 

10 0 0 

0 2 0 

0 4 0 

0 2 0 

0 4 0 
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CUSTOMS UNION TARIFF A.CT. 597 

ARTICLES. 

-----~~-----------------l---------------1--------·l--------

Meats, Salt and Preserved, in 
tins, cases, or otherwise .. 

Metal, Composition and Sheath-
ing . . . . . . . . 

Mules . . . . . . . • 
Oils of all descriptions, other 

than Chemical, Essential and 

per Jb. 

, £100 
each 

Perfumed . . . . . . per Imperial gallon 
Oils, Chemical, Essential and 

Perfumed . . . . 
Paddy (known inN a tal as Coolie 

Rice) . . . . . . .• 
Pistols or Pistol Barrels .. 
Picks and Hoes (Kafir) .. 
Rice . . . . . . .. 
Rosin . . . . . . 
Salt, Rock . . . . . . 
Salt, all other descriptions .. 
Soap, Common, Brown, Blue, 

Yell ow or Mottled . . . • 
Soda Caustic . . . . . . 
Spirits, of all sorts, not exceed

ing the strength of proof by 
Sykes' hydrometer, and so 

~er £100 
i 
, 100 lbs. 
each 

! each 
per 100 lbs. 

" £100 
; , ton 
1 , ton 

, 100 lbs. 
j " £100 

on in proportion for any 
greater strength . . . . pe:r Iwperial gallon 

Spirits, of all sorts (the produce I 
of any State, Colony or Ter- j 
ritory within the Customs 
Union) not exceeding the 
strength of proof by Sykes' : 
hydrometer, and so on in 1 

proportion for any greater 
strength . . . . . . per Imperial gall. 

Spirits (sweetened or perfumed) 
Liqueurs and Cordials . . ,, Imperial galL 

Sugar, of all sorts (including ! 

Molasses and Concrl>lte) other 
than the produce of Natal or 
other State, Colony or Terri
tory within the Customs 
Union . . . . . . per 100 lbs. 

Sugar (including Molasses and 
Concrete) the produce of 
Natal, or any other State, , 
Colony or Territory within . 
the Customs Union . . . . I 

Staves . . . . 
Tallow . . . . . . :: i 
Tamarinds . . . . 
Tea . . . . .. ··I· .. 

, 100 lbs. 
" £100 
, 100 lbs. 
"lb. 
" lb. 

I 

0 10 6 

0 4 6 

0 10 6 

0 12 6 

0 6 3 
10 0 0 
0 4 2 
0 0 2 
0 Q 8 ! 
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Schedule B. 

598 CUSTOMS UNION TA.RIFF ACT. 

ARTICLES. 

Tin, viz : Plate or Sheet .. 
Tobacco, not Manufactured .. 
Tobacco, Manufactured, not 

Cigars or Snuff . . . . 
Cigars . . . . . . . . 

and for every £100 value .. 
Cigarettes .. 
Snuff . . . . . . . . 
Turmeric.. . . . . . . 
Turpentine . . . . . . 
Varnish . . . . . . . . 
Vegetables, preserved or press-

ed, Pickles, Sauces and Pot-
ted and Bottled Fish .. 

Vinegar . . . . . . . . 

per' £100 
'' lib. 

,, lb. 
''lb. 
" £100 
,, lb. gross 
"lb. 
"lb. 
,, gallon 
,, gallon 

,.lb. 
,~ gallon 

Wine in Bottles each of not 
greater content than 6 to the 
Imperial Gallon . . . . per dozen bottles 

Do. in Bottle&J each of not 
greater content than 12 to 
the Imperial Gallon.. . . 

Do. in other Bottles or in Wood 
Wine, Claret (in Bottles or in 

Wood).. .. .. .. 
Wood, Unmanufactured, other 

than Teak . . . . . . 
Wood, other than Teak, planed 

or grooved . . . . . . 
Teak . .. .. .. 
Goods not above enumerated 

or described, nor otherwise 
charged with duty, and not 
prohibited to be imported or 
used in any State, Colony or 
Territory of the Customs 
Union, under a.ny law in : 
force on the 16th day of 
February, 1888, in such State 
Colony or Territory of the 
Customs Union . . . . 

per dozen bottles 
per Imperial gall. 

,, Imperial gall. 

per cubic foot 

per cubic foot 
per cubic foot 

per £100 

SCHEDULE B. 

FREE. 
All raw produce of South Africa. 

Customs Additional 
Union Local Gus
Tariff. toms Duty. 

£ s. d. 
5 0 0 
0 1 0 

0 2 0 
0 4 0 

10 0 0 
0 2 0 
0 4 0 
0 0 3 
0 1 0 
0 1 0 

0 0 2 
0 0 6 

0 12 0 

0 6 0 
0 6 0 

0 3 0 

0 0 2 

0 0 3 
0 0 4 

12 0 0 

£ s. d. 

0 3 0 

All goods grown, produced o:rr manufactured within the Customs Union, 
excepting Sugar, Molasses, Spirits an.d Flour manufactured from 
other than South Africa:ni Wheat. 

All articles of Military, Nav~l, or Volunteer Uniforms or Appointments 
imported for the use of Her Majesty's Imperial or Colonial Forces, 
Ol' F~ces of the States b~longing to the C~stoms Union1 
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CUSTOMS UNION TARIFF ACT, 

Animals, Livir:g (excepting Mules). , 
Anchors and Chain Cables for Ships' use;· 
Bones. . 

599 

Bottles of Common Glass imported fqll of Wine, Beer, or other Liquid 
liable to Customs Duty. 

Books, Printed, not being Foreign Reprints of British Copyright Works. 
Bullion or Coin. 
Carriages, Uarts, Wagons, and other Wheeled Vehicles, the manufacture 

of South Africa. 
Cotton, in its raw state. 
Diamonds or other Gems in their rough state. 
Feathers, Ostrich, Undressed. . 
Fencing Wire, Iron Standards, and all other Materials intended to be 

used solely for the purpose of Wire Fencing. 
*Fish. 
Flowers of Sulphur. 
Fruit, Green, including Cocoa Nuts. 
Guano and other Manures. 
*Hair, viz., Angora. 
*Hides, Ox and Cow. 
*Horns, Ox and Cow. 
*Horns, Wild Animals. 
Ice. 
"'Ivory. 
Machinery and the component parts thereof, viz. :-for Agricultural, 

Mining, Sawing, or Manufacturing purposes. 
Maps and Chart5. 
Materials, for use in construction of Railways or Tramways within the 

States, Colonies, or Territories forming the Customs Unior.. 
l\iaterials for use in construction of Telegraph Lines within the States, 

CGlonies or Territories forming the Customs Unim.1. 
Paper for Newspaper and Book Printing purposes. 
Photographs. 
Pig Iron. 
Printers and Bookbinders'materials. 
Provisions or other Stores for the Regular Forces in the service of Her 

Britannic Majesty, and the Sta~es b~lcuging to the Customs 
Union. i 

Seeds, Bulbs or Plants (Garden). 
Sheep Dip. 
*Skins, viz. : 
• 
* 

Goat. 
Seal . 
Sheep. 
Wild Animals. 

Specimens Illustrative of Natural History. 
Tobacco, the prooduce of South Africa. , .. 
·wine, imported 01 taken ou~ of bond f,"Jr the use of Mthtary Officers 

serving on fu.ll pay m the R9gular L:1nd and Sea Forces ot 
Her Britannic Majesty, and the States belonging to the 
Customs Union, and also for the use of Officers of Her Majesty's 
Navy serving on board any of H_er Britannic Majesty's Ships: 
subject, however, to such regulations as may be made, and pro
vided that if any such wines shall be subsequently sold, except 
for the use and cJnsumption of any of such Officers serving as 
aforesaid, the same shall be forfeited and liable to seizure 
accordingly. 

*Wool, viz.: Sheep's. 

,. Being the growth ani p1·ad.uce of Africa, a..nd n()t ~anufactured, bat in the raw su:_te. 
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PAGE. 

Absent heirs, list to be published half-yearly by Master. . . . . . . . 411 

Administration, letters of, see also Estate of Deceased Person. 
Granted in certain Foreign 5tates, recognition of in Colony provided for 483 

Admiralty, grant of property at Simon's Town to ............ 179 
Advocates, licence on admission ........... , . . . . . . . . . . . . . . . . 77 
Aerated waters, dealer's licence •........................... ;44 8 
Affidavits, Stamps on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 
Agents, of foreign firm, licence . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 

in Magistrates' Courts, enrolment of .............................. 226, 338 
purchasing property for undisclosed principals . . . . . . . . . . . . . . . . . . . . . . 15 

Agreements, stamps on, see I.ease. 
Aliwal North, Municipality, loan of £2,000 authorised ....•... 387 
Ammunition, manufacture, &c. of, see Explosives. 
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cruelty to, penalty for . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 517 
domesticated, Ostriches included in word . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 
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Antenuptial Contract, stamps on . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 

Apothecaries, licence on admission . . . . . . . . . . . . . . . . . . . . . . . . . . 77 
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general dealer's or importer's licence not required by . . . . . . . . . . . . . . . . 444 

Appeal, Court of, abolished, powers vested in Supreme Court .. 2.55 

Apprentices, stamps on articles .......................•.... 81, 82 
Appropriation Acts-

Additional, 1883-4, 2; 1S84-15, 133; 1885-6, 360; 18S6-7, 353; 1887-8, 465 
1884, 26 ; 1885, 231 ; 1886, 331; 1887' 420 ; 1888, 563. 
Partial, 1885-6, 139; 1887-8, 353; 1888-9, 464. . 
Supplementary, 1884 .•••.•...•••.•...•.•.....•.........•.....•... , 49 
Unauthorised Expenditure, 1884, 93 i l88;), 188; 1886, 26a; l887, 429; 

~sss, f137. 
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Bank, fixed deposit receipts, stamps on . . . . . . . . . • . . . . . . . . . . . . 86 
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Bonus at sales, giving of declared illegal , .. , . . • . . . . . . . . . . . . • i9l 
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compulsion, no excuse for .... , ........ , .. , ... , , ••. , , .. , . . . . . . . • 276 
and attempt at, defined and punishment for . . . • • • • • . . . . . . . . . . 322, 3:?.3 
damage caused by explosive substance, punished as for .. , ... , • • • 323 

Assault : See Indelcent : Grievous bodily harm. 
aiding circumcision of youth without consent of parent, an , , .. , , , • 303 
by person having peaceable possession on person entering .. , , . • • • 285 

, in possesion of movable property .... , . , , .•. , ... , . , , , • , 284 
trespasser on jnmwvable property .......... , ... , .......... , • , 283 

, , on person in pussesi\ion of movables ......... , ....... , 283 
eor?n!~n pm.1ishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 3C 4 
detuntlon of , ... , , . . . . . • . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 303 
indecent, on female.. . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . . . . • • . 30:3 
ou person in possession of movable property. . . . . . . . . . . . . • . . . . . • • . 28:3 
, , entering house or land in day-time . , .. , ..... , ..... , . . . 281 
, peace officer and to resist apprehension .. , . . . . . . . . . . . . . . . . . . • . . 301 

provoked, force may be used in self-defence against ........... , . . 28:2 
unprovoked, , , . . . . . . . . . . . . . . 282 Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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Native Territories Penal Code-continued. 
Assault-continued. 

with int~nt, homicide of person resisting arrest for .•• , •• , •••...... 
to rob, punishment for .........•.....•.•.• ,·, .•••••.•.•... , 

At;Jsembly-
religious, penalty for disturbing .......... , •• , .••• , •...•. , , , , • , , 
unlawful, defined ............................... , ..... ,.,.,,,,, 

enry member of, guilty of offence committed by one member of 
punishment for, being member of ......................••.• 
who considered member of ... , ..... , ...... , , . , ... , ..... , • , , , 

asses, included in term cattle. See cattle .•. , ..... , . , .•...•.•...••• , , 
Assessors-

assisting Court of Justice, included in term " public servant " • , , , 
corruption of, punishment for ........ , ..............•.•...•.•.. 
Native; Magistrate may call in at trh.l . , ... , , , . , . , . , . , .. , . , , , ... 

appointment and qnalification of, Governor makes rules ... , .. 
list of to be framed. annually., .......... , ..... , ........ ,,.,. 

association, included in word" person" ............... , .....•...... 
Attempt-

to commit offence, defineli ...............•.•.• , •.....•.•.... 286, 
, rap~. punishment for .....•.....•••• , ....... , ....... . 

SUlClde, , , , , , , , , , , , , , , , , , , , , . , , , , . , , , , , , 
, to carnally know children ......•........•............ 

. to commit offence, where no punishment provided ............... . 
Attorney-General-

removal of trial of all criminal cases, powers of ... , ............. , 
attorney, person admitted as, can practise in Courts of territories ..... . 
attorney, Power of, theft by person holding, what deemed to be 
beasts, slaughtering, &c., in public road, an offence . , ............... . 
beee, Colonial Act 9 of 1R69, in force in territories ................. , .. 
betting, unlawful, punishment for ............ , ...... , .... , , . , ..... . 
bigamy defined, and punishment for . , , .. , .. , , , . , , ... , .... , ........ . 
Birth-

concealment of, punishment for , •... , .....•..... , . , ... , .• , , .... 
miscarriage of, punishment for causing .. ,.,,., .. , .. ,,, .. , ... ,,., 

Bomvanaland, code in force in .... , ......... , , . , , , , .. , .. , ..... , , , , .• 
bribery, see corruption. 
breach of the peace, see peace. 
breach of trust, criminal, punishment for, &c., , . , , , . , ....... , . , , , , , . , 
Building-

defencfl of, by person in possession , . , ...... , , ... , , , . , , . , , . , . , , , , 
glass in, breaking, an offence . , , , . , .. , , , ...• , , . , • , , , , , . , , , .. , , .. 
injuring or breaking to annoy . , , , ... , ........ , , , . , •. , , .. , , , , . , , 
possession by person entitled, may be taken in day time .• , , , •. , . , 
trespasi'.er in, 1nay be removed .... , , • , , . , , , •. , . , , . , . , , , , , , , . , .. , 

Canteen. See Public House. 
drunken, ri,otous or indecent behaviour in or near , , ....•• , , , . , , . , 
using threats, &c., with intent to provoke breach of peace , , . , . , . , 

Cape Colony-See also Acts. 
ins'lne persons committing offence may be confined in asylums of., , 
law of as to justification, applicable to charges under code . , . , , . , . 

offences, &c., not provided for iu code, applies. , , , . , , , 
powers of law officers . , , , ..... , , .. , . , .... , , ....... . ., 

Cattle-
Magistrates' Courts (as far as practicable).,., .... , .. . 

driver of, leaving, punit~hment for . , ... , ..... , , , ......... , ... , , , 
driving, negligent, of., ..... , .. ,, .. ,.,,, .. ,,,,, ... , ... ,, .... , . , 
fines m11y be paid or recovE·red in ........... , ........... , . , , , , , 
theft of, homicide of person resisting arrest for ........ , .. , ... , . , 

punillhment fol' .. , ... , .................. , ............. , . , . , 
unlawfully killing, &c ..................... , . , ..... , .....• , • , •. , 
what animals included in term , , , .. , , • , ... , ... , . , , .. , , , , , . , . , , , , 

281 
317 

294 
288 
289 
288 
269 
269 

268 
293 
328 
329 
328 
267 

287 
304 
302 
305 
324 

3:!.7 
328 
310 
297 
308 
316 
306 

302 
30;) 
266 

317 

284 
297 
324 
284 
284 

289 
290 

275 
274 
329 
329 
32!) 

296 
296 
273 
281 
312 
323 
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Cattle-continued. 

yard, loitering in at night time, arrest without warr,mt . . . . . . . . . . 279 
causing grievous bodily harm, compulsion no excu::;e for . . . . . . . . . . . . . . 276 
Chief Magistrate-

fines levied as compensation, powers of, to reduce or disa.llow . . . . . . 273 
member of Special Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 
review of Magistrates' sentences by, when and how . . . . . . . . . . . . . . 327 

Child-
abandoning or exposing under 7, punishment for . . . . . . . . . . . . . . . . 307 
abduction or theft of under 14 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • 306 
becomes human being, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
causing death of by miscarriage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
concealment of birth of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
girl under 12, carnally knowing or attempting . . . . . . . . . . . . . . . . . . 305 

age of, how judged.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
killing of, when deemed homicide . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . 299 
over 7 and under 14, convicted of offence only under certain conditions 275 
under 7 years of age, cannot be convicted of offence ...... ·...•.•.• 274 
woman with, procuring miscarriage of .....•... , ............ , . . . 305 

Circuit Court, appeals lie to, when ................... , . . . . . • . . . • . . . . 329 
Circumcision or intonjane-

forcing, aiding or proruring, punishment for ......... , ..... , . . . • 303 
of youth without consent of parent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 303 

Civil Action-
bribery of witnesses in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 293 
that whieh furni'3hes grounds for is illegal ... , . • . . . . . . . . . . . . . . . . 269 

Clerk-
falsification of accounts by . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . • 316 
theft by, from employer, p-::tnishment for ........... , . . . . . . . . . . . . 312 

clothing. wearing insufficent, iu public thoroughfare ........... , . . . . 295 
Coin-

definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
counterfeiting, uttering, &c., punishment for . . . . . . . . . . . . . . . . . . . . 321 

common assault, punishment for .......... , , . . . . . . . . . . . . . . . . . . . . . . . . 304 
, nuisance defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 

compensation for damages, fine may be levied for . . . . . . . . . . . . . . . . . . . . 273 
Compulsion-

excuse for crime, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
no presumption of, by husband on wife committing offence . . . . . . . . 276 

concealment of birth, punishment for, &c . . . . . . . . . . . . . . . . . . . . . . . . . • . . 302 
congregation, religious, penalty for disturbing . . . . . . . . . . . . . . . . . . . . . . 294 
consent, what deemed not to be, in charges of rape. . . . . . . . . . . . . . . . . . . . 304 
Conspiracy- . 

against Queen, punishn1ent for ... ,.............................. 287 
to bring false accusation .................................... , . 293 
, defeat justice ............................... , . . . . . . . . . . . . . . 293 
, defraud the public.......................................... 316 
, escape from gaol or lawful custody . . . . . . . . . . . . . . . . . . . . . . . . . . 293 
, prevent levying or collecting of taxes ........ , . . . . . . . . . . . . . . . 324 

Constable- · 
powers and authorities of .•.•.•. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
resisting, penalty for ... , . , . , ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 298 
theft by virtue of his employment, punishment for. . . . . . . . . . . . . . . . 312 

Convict Station-
desertion from, homicide of person resisting arrest for . . . . . . . . . . . . 281 
escap~ ~rom if in .la~ful custody . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2:J3 

aiding or assisting ................. , . . . . . . . . . . . . . . . .. . . . . . . 294 
Conviction, subsequent-

For conspiracy to defraud . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
, cattle thefts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 

certaiu other thefts .................. , ................... 311, 312 
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Native Territories Penal Code-continued. 
Conviction, sub~equent-continued. 

For dishonesty and then receiving stolen p1·operty ............... . 
,, drunkenness, &c ........................•................. · 

Corruption-
of judicial or other officer .................•...•.............. · · 
of person to assist in recovering any fine for offence ............. . 
of witnesses, jurors, assessors or interpreters ••••................ 

Court, see Magistrate and Special Court-
age of offender judged by appe11rances ............. · ............ . 
fine and impeisonment, powers of as to latter in default of payment 

of fine defined ........................................... . 
apportionment of by, powera ...........•.................... 

flogging, sentence of, instrument to be specified ................. . 
to specify number of Ftrokes in ............................. . 

imprit.;onment for non-payment of fine, discretionary powers ..... . 
insane person committin!,s offenee, duty of ....................... . 
interpreter of, penalty for corrupting ........................ ' .. . 
legal pract.itioner·s in, who to be .............................. '· . 
may order discharge of accused ................................. . 

require convicted person to enter in~o recognizances ......... . 
meaning of word ............................................. . 
pleadings and proceedings in, how carried on ................... . 
reformatory institutions act, 187$1, powers under ............... . 
whipping, perf>on to be appointed to administer ................. . 

may permit father to carry out ............................. . 
to specify number of strokes in sentence of ................. . 

credit, obtaining by fraud, punishment for .......................... . 
crime not provided for in code, colonialla w applies ................. . 
culpable homicide, see Homicide. 
Custody-

ai:ling and assisting escape from ............................... . 
assault with intent to rescue person from ....................... . 
escape or attempted escape from . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29;3, 
permitting person in on criminal charge to escape ............... . 

Damage, wilful-
by use of explosives ........................................... . 
to animals, &c ..•.............................................. 
to property or injury not otherwise provided for ................. . 
to Public ·works ............................................. . 
telegraphs and tolls ......................................... . 

Dangerous thing-s, person in charge of, to take reasonable precautions .. 
date of taking effect of code (1st January, 1887) .................... . 
day time, possession of house or land may be taken in, when ......... . 
Dead body-

~i~i.ute:ment of, without authority, penalty ..................... . 
Indignity to ................................................. . 
neglect to bury: .............................................. . 

Death, see Homicide, Murder-
acceleration of, effect of causing ............................... . 
causing by act or omission of legal duty ...................... 298, 

, bodil! inj~ry resulting in .............................. . 

m~~ningb~ ~~~~~~·~~~·~ : ·. : : : : ·. : : : : : ·. ·. : : : ·. ·. ·. ·. ·. : : : : ·. : : : : :: : : : : : : : : 
of person must take place within a year to support charge of 

homicide ................................................ . 
person cannot consent to infliction of, on himself ................. . 
punishment of, for 1nurcler ..................................... . 

for conspinwy to bring false accusation ...........•.......... 
for high trewsou ......... , ................................ . 
mode of earring into effect ......... , ...................... . 
commutation of~ by Governor .............................. . 

318 
289 

291 
319 
293 

271 

272 
272 
271 
271 
272 
275 
291 
328 
273 
273 
267 
327 
272 
271 
271 
271 
312 
329 

294 
304 
294 
2()4 

323 
323 
323 
323 
323 
298 
266 
284 

295 
295 
295 

299 
300 
300 
305 
269 

299 
285 
:270 
293 
287 
270 
270 
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Native Territories Penal Code-continued. 
defraud, uttering coin with intent to ••••.•• ,.,.,,,,.,,.,,,.,.,.... . . 321 
desertion, aiding or abetting ... , , •.•.. , .. , . , , • , . , , • , , •........... , 288 
diamonds, illicit dealing in, what laws in force ... , ..• , ... ,,., .. ,... . . 312 
diet, spare. See spare diet. 
Directors-

of companies, false statements by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
fraudulent accounting by .•. , ... , ..... , .... , . , , . , . , .... , , , . 315 

disinterment of dead body an offence . , ... , ............ , , ....... , . . . . 295 
Document, :see .Forgery. 

definition of ... , .... , , .. , , . , . , ................... , , , . , . , , , , . , , 319 
false, defined .... , ............................................ , 319 
forged, punishment for using ......... , .... ~ ................ , . . 320 
fraudulently destroying, punished as for theft.................... 311 
procuring execution of, by falsa evidence ... ; . , . , . . . . . . . . . . . . . . . . 320 

dog, permitting to attack or worry any person, &c. . , . . . . . . . . . . . . . . . . 297 
driver of vehicle, negligence of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2il6 
Drunkenness-

no mitigation of offence unless under special circumstances ...... 275, 276 
punishment f0r offence 0f ... , ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2R9 

, on second conviction for ......... , . . . . . . . . . . . . . . . . . . 290 
Eastern Districts Court, appeals lie to, when ................. , . . . . . . ~29 
EnoL sure-

loitering in at night time, arrest without warrant ........... , ... , 279 
occupied, included in word '' Kraal'' ..... , , . . . . . . . . . . . . . . . . . . . 269 

English language, proce~tdings in Courts in ... , . , , .. , . , . . . . . . . . . . . . . . 327 
Evidence-

fabricating, punishment for ... , . , . , . , . , ...•.......•.•.•.. , . , , . , 292 
false, see Perjury-

procuring execution of document by ... , ....... , .... , , ..... , 320 
of accused person and wife may be taken ............. , ......... , 328 
of witness~s to be vi·va voce in open court ................. , . . . . . . . . 327 

examination of accused person may be takun . . . . . . . . . . . . . . . . . . . . . . . . 327 
excess 0f foree, no justification for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
Execution of sentence or process, justification for ..... , ... , .......... 27G, 278 

process, assault on person ....... , . , ........... , . . . . . . . . . . . . . . . . 304 
Excuse for act-

colonial law applicable to defence to charge ... ,.,., ....... , ... ,.. 274 
wha,t held to be ............................................ 275, 285 

explosive, wilful clamag·e caused by me of............................ 323 
extra-colonial native territories, trial of criminal fugitives from........ 266 
False, see Fraud, Forgery-

entries, &c., in accounts. , . , .•... , .•. , . . . . . . . . . . . . . . . . . . . . . . . . . . 31 6 
evidGnce, see perjury. 
pretences, theft by, defined .................................. 311 312 

procuring execution of document unier. . . . . . . . . . . . . . . . . . . . . . ' 320 
returns, &c., by public officers.................................. 316 
spoor, penalty for creating ................................. , . . 314 
telegram, penalty for sending . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 

Female, see also Child-
indecent assault on. pun:shment for .. , . . . . . . . . . . . . . . . . . . . . . . . . . 303 
must not be sentenced to hard labour on any road, &c.. . . . . . . . . . . . 270 

, , , be flogged or whipped ......... , .... , . . . 271 
under 14, carnally knowing or attempting, an offence ........ ,.... 305 

field-cornet, powers and authorities of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
fighting in public place an affray. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 288 
Fine-

amount as compen!:iation for damages, &c., may be included in ... ,., 273 
such fine may be levied on mova'b~es ............... , , , , . , , , . . 273 

apportionment of among persons securing- conviction ......... ~. . . 272 
imprisonment with, sen~e~ce of, term of impri~>onment in default 

of :payment of fine hm1ted ... , ... , ... , ....... , . , , ......... , . 272 
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Native Te-uitories Penal Oode-oont-imtod. 
FiRe-continued. 

for non-payment of, liR.bility to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 272 
term of not to exeeed one vear... . . . . . . . . . . . . . . . . . . . . . . . . . . . • 272 

liability to unlimited, where no sum expressed . . . . . . . . . . . . . . . . . . 272 
may be imposed, paid or recovered in money, cattle, grain or other 

produce . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273 
powers of Court in awarding... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 272 

in all cases of attempts where no punishment provided........ 324 
punishment by, may be inflicted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 

firearms, discharging to l:j.nnoy .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 324 
flip-ht ?f person commiting offence, arrest of...................... 279, 280 
F ... oggmg-

female cannot be sentenceil. t.o . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2il 
magistrate's jurisdiction limited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 
not to be carried out after expiration of 6 months from passing of 
sentence...................................................... 271 
person sentenced to must be over 16 yearli! of age .............. 271, 272 

under 16, guilty c:f offence punishable by . . . . . . . . . . . . . . . . . . . . 272 
punishment of, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 
strokes not to exceed 50, and number to be defined................ 271 

exceeding 12, sentence must first be reviewed by Chief Magis-
trate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 

unconvicted person cannot be sentenced to . . . . . . . . . . . . . . . . . . . . . . 294 
force, lawful, no justificati<•n for excess of.. . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
forged documents, punishment for using ............. , ...... , , . . . . . . 320 
Forgery-

defh:ed o o o o t 1 1 1 o o o o 11 o 0 o o o o o o o o o o o o 0 0 o, o o o o o o o o,, o, o o o, o o o o o o 319 
punishment for. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
when complete .............. , .........•. , ... , . . . . . . . . . . . . . . . . . 319 

Fraud-
by agents, when theft .................................. 309, 310, 311 
by clerks and servants, altering books, &c. . . . . . . . . . . . . . . . . . . . . . . 316 
by public officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
conspiring to defraud . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
false accounts by directors, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
false ~>tatements by directors in prospectus, &c. . . . . . . . . . . . . . . . . . . 315 

Fraudult;nt-
ac<?ounting by directorR . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
conspiracy to defraud. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
creation of false spoor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 
disposition of property . .. . . . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
omission to account for moneys, &c.,........................ 309-311 
personation with intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
use of falFe weights and measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322 

forged documents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
fugitives, criminal, from extra-colonial native territories, trial of, when. . 266 
Gaming-

and unlawful betting, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
in public place, pP-nalty for ........... , • . . . . . . . . . . . . . . . . . . . . . . . 297 

Gaol or Prison-
arrest for desertion of, homicide uf person reRistiug . . . . . . . . . . . . . . 281 
breaking by force, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 293 
discipline in, breach of, punishmeut for. . . . . . . . . . . . . . . . . . . . . . . . . . 294 

Governor frames regulations for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 
offenct-s against, spare diet for, when .......................... 270, 294 

by unconvicted person, no flogging for. . . . . . . . . . . . . . . . . . . . . . 294 
escape or attempted escape from .................... ,........... 293 

G 
rules and regulations for, Governor makes........................ 294 

aoler-
aiding or permitting person in his custody to escape . . . . . . . . . . . . . . 294 
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executing sentE-nces, justification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 

Gcalekaland, code in force in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 
girl, under 12, carnally knowing or attempting . . . . . . . . . . . . . . . . . . . . . . . 305 
goats, included in term "cattle." See " Cattle ". . . . . . . . . . . . . . . . . . . . 269 
Government, meaning of word ....... ,.,............................. 267 
Governor-

assessors, rules as to qualification of, &c., may make. . . . . . . . . . . . . . 329 
Courts of Resident Magistrates, may create....................... 324 
gaols and prisons, makes regulations for.......................... 294 
insane persons, powers as to cul'ltody of.......................... 275 
may commute punishment of death. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 

direct instrument to be used in :flogging...................... 271 
remove prisoners from one gaol to another.................... 271 

petty jury, may proclaim Colonial law in force.................... 327 
spare diet regulations, prescribes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 
Special Court, makes rules and regulations for. . . . . . . . . . . . . . . . . . . . 327 
trial of crimes and offences, rules of procedure, makes . . . . . . . . . . . . . 329 
warrant of, required before execution of sentence of death . . . . . . . . 270 

grain, fines nmy be paid or recovered in .. . . . . . . • . . . . . . . . . . . . . . . . . . . . . 273 
Grievous bodily harm-

administering poison with intent to do .. . . . . . . . . . . . . . . . . . . . . • . . . . 303 
causing, with intent, punishment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
hurts designated, enumerated.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 302 

Griqualand East, code in force in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 
hides, theft of, Colonial Acts 32 of 1883, 19 of 1884, and 13 of 1885 in 

force.............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
High Treason-

compulsion no excuse for.... . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
defined and punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 

Homicide, see also Death, Murder-
culpable, becomes murder when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 

defined . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
defence to charge of, what may be . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
punishment for .......................................... ·.. 301 
what may be reduced to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 

dfath must be within a year to constitute . . . . . . . . . . . . . . . . . . . . . . . . 299 
defined ................................. ·. . . . . . . . . . . . . . . . . . . . . 299 
justifiable, what deemed to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
person resisting arrest for, homicide of, justifiable . . . . . . . . . . . . . . . . 281 
which is not culpable is not an offence . . . . . . . . . . . . . . . . . . . . . . . . . . 299 

horses, included in term "Cattle." See "Cattle." . . . . . . . . . . . . . . . . . . 269 
Hotel, see also Public House-

drunken, riotous, or indecent behaviour in or near . . . . . . . . . . . . . . . . 289 
using threats, &c., in, with intent to provoke breach of the peace . . 290 

House-
defence of, by person in possession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 
dwelling, annoying person in, by threats, &c. . . . . . . . . . . . . . . . . . . . . 324 

indecent acts in view of.................................... 295 
included in word " kraal." See " Kraal." . . . . . . . . . . . . . . . . . . . . 269 
loitering near at night, penalty for.. . . . . . . . . . . . . . . . . . . . . . . • . . . . . 297 
posse~sion by person entitled thereto may be taken in day time . . . . 284 
theft from, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
trespasser in, may be removed, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 

Housebreaking with inl,ent-
arrest for, homicide of person resisting . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
implements, person found in possession of. . . . . . . . . . . . . . . . . . . . . . . . 297 
punishment for .....................•.......................... 31H 

hurts, bodily, deiiignated ''grievous," enumerated ...... ,,,, .. ,., ... ,. 302 
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jury, petty, Governor may proclaim Colonial law relating to . . . . . . . . . . 327 
Justice-

adminil,;tration of, offences against ............................ 291-293 
canspiracy to defeat, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 293 

Justice of the Peace, see also Peace Officer-
affray or breach of peace by assembly, power8 of . . . . . . . . . . . . . . . . 289 

force may be used by to disperse, when .... ; . . . . . . . . . . . . . . . . • 289 
indemnified against all proceedings. . . . . . . . . . . . . . . . . . . . . . . . . . 289 
penalty for obstructing or hurting . . . . . . . . . . . . . . . . . . . . . . . . . • 289 

col't'uption of or by, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 
p0wers and authorities of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
riots, powers of, in suppressing .......................... , . . . . . 282 

Justifioation- · 
colonial law of, applicable to offences under code . . . . . . . . . . . . . . . . 274 
what declared to be and uot to be ............................ 275, 286 

Kraal-
defence of by person in possession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 

at night time by person in possession. . . . . . . . . . . . . . . . . . . . . . . . 284 
fighting at any gathering at, an affray. . . . . . . . . . . . . . . . . . . . . . . . . . 289 
loitering in at night time, arrest without warrant ............ 279, 297 
rr~eaning of word. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
possession by person entitled may be taken in day time. . . . . . . . . . . . 284 
trespasser in, may be removed, &c ................... , .. ,........ 284 

lamp or post, wilfully injuring. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
land, poss£>ssion by person entitled to, may be taken in day time ...... , . 284 
lane, drunken, riotous or iudeceut LEhavjour in . . . . . . . . . . . . . . . . . . . . . . 289 
lashes, magistrate's jurisdiction limited. See Flogging . . . . . . . . . . . . . . 325 
Law-

administration of, conspiracy to defeat .............. , ..... ,..... 293 
ignorance of, r;o excuse for offence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 

excusE> for executing irregular process, when . . . . . . . . . . . . . . . . 278 
of Cape Colony applies, when. [See also Act, Cape Colony] . . . . . . 329 
officer of, powers and authorities.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
protection of, using threats to prevent application for . . . . . . . . . . . . 291 
question of, what to be .... ·· ............................. 273, 282, 287 
repugnart to code, repealed ............................ , . , , . . . . 329 
resisting execution of, by unlawful assembly ................. , . . . . 288 
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meaning of words "legally bound to do " . . . . . . . . . . . . . . . . . . . . . . . . 269 
of person in charge of dangerous things. . . . . . . . . . . . . . . . . . . . . . . . . . 298 
to do act undertaken to be done .. , • • • . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
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meaning of word . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
necessaries of, legal duty to supply, when . . . . . . . . . . . . . . . . . . . . . . 298 
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in place at nigbt time, arrest without war-rant . . . . . . . . . . . . . . . . . . 279 

punishment for........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
Magistrato, see Court, Justice of the Peace-

appeals against sentences of, to what court5,,, •• , ....•• ,, , , • • . • • • 329 
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Mlll'der-

accessory after the fact to .... , ..... , . , , , , , , ... , , .. , ..... , , .. , , . 301 
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pumshment of death for. See also "Death " .................. :nn, ;)() l 
.reduc~~ to culpabl~ homicide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
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custom, marriage according to ..... , .. , , ... , . , , , ... , . , ......... , 306 
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Night-
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, loitering in kraal, house, &c .. ·, ....... , ....... , ...... 279, 297 
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disguised at, with criminal intent .......•......... , ....... , 297 
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common, defined . , ... , , , ........... , ........................ , , 296 
offending public tlecency, penalty for., . , ....... , ............... , 295 

oath, 1neaningofwdrd ..... .' .. . ·:. : . .-................................ 269 
Offence, see Act, Justification, Police-

accessory after' the fact defined ... , .. , ..... , , ..... , , .... , . , . , , , , , 286 
action justified by, not.. ................. , ..... , ..... , ......... , 276 
arrest for without warrant, when justified ......... , ........ 278, 279, 280 
attempt to commit ..................................... ~ ..... 286, 2R7 

not otherwise provided for in Code ......... , , , , . , . , .... , .. , • 324 
child under 7, cannot be convicted of ................ ,............ 274 

over 7 and under 14, convicted of, only und(i)r certain conditions 275 
committed in territory of native chief where treaty obligations ... , . , 266 

by means of several Mts.;.; .... ,., .. ~. ~., · ............. ~ .. 268, 274 
compulsion, excuse for, when ............. , ... , ... , ........ : ... , , 276 
denotes anything punishable by Code, ................ , ....... , , , 269 
false accusations of, conspiracy to bring. , ......... , ..... , ...... , , 293 
ignorance of law no excuse for . , ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
inciting to commit ....... ·, ... · .. · .. · ........ ·., .. ,.·,, .... ,.......... 324 
insane person committing, duty of Court..,, , .. , , , . , ............. , 275 
intoxication, commislon of, while nuder ... , , ...... , ... , . . . . . . . . . . 275 
may be committed partly by act and partly by illegal omission. . . . . . 268 
made up of parts, any of which is offence, punishment limited ... , , • 274 
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parties to, who deemed to be ............. , , , ............... , . , . • 285 
person committing, prBsltmed·to be sane· . . . . . . . . . . . . . . . . . . . . . . . . 275 
prevention of, force may be used .... , .. , ............ , . . . . . . . . . . • 282 
punif"hable only under Code ............. , .......... , ........ , , , 266 

not provided for in Code, Colonial law applies ... , . , . , .. , , , , , • 329 
unnatural, see Unnatural Offences- -

Offenders-
Arrest of, without warrant, when justified ...........• , , , . . . 278, 279 

By force, if attempt to escape or resist .. , . , .. , . , . , .. , , , , 279-281 
convicted of more offences than one, sentences cumulative ....... , 274 
insanity of, defence on ground of ................. ,.,, .... , ..... , 275 
injuries done hy, movables leviable for compensation.,,........... 273 
punished for offence for w~ich lowest punishment provided, when,. 274 
under 16 years of age, pumshment of ........................ ,,,, 272 

Officer of Government-
corruption of or by, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 
falsification of accounts by........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
overawing by criminal force ................................. , . . 288 

Omission, unlawful-
endangering lives, health, &c., of public . . . . . . . . . . . . . . . . . . . . . . . . 296 
to do any act undertaken to be done ......................... , , , 299 
to supply necessaries of life, when .•.......................... , • 298 

Ostriches-
Colonial Acts, 12 of '70, Hi of '75 and 24 of '75 in force . . . . . . . . . • 308 
domesticated, theft of.......................................... 312 
feathers, theft of, Colonial Acts relating to, in force . . . . . . . . . . . . . . 312 

~' Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



xxxiv INDEX. 

Native Territorie~ Penal Code-continued. 
0Rtriches-continued. 

included in term cattle . ; ....•... :. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 269 
party to offence, who deemed to be ................................ 286, 286 
Peace-

breach of, arrest for.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
dispersion of assembly from whose conduct apprehension of. . . . 289 
J.P. indemnified against all proceedings in suppressing.. . . . . . . 289 
person witnessing may prevent, &c ......... , , , . . . . . . . . . . . . . . 2Rl 
using a'Pusive language or threats with intent to provoke. . . . . . 290 

Justice of, see Justice of the Pea.ce. 
officer, affray or breach of the peace, arrest by without warrant 278, 279 

for any offence committed in night time . , . , . , , • . . . . . . . . . . . . 279 
may use force, when ... , ...• , , •.... , ... , . , ... , .......... 279, 280 
for3e may be used by to disperse assembly, when . . . . . . . . . . . . 289 
indemnified against all proceedings . , ... , . , ... , . . . . . . . . . . . . 289 
may command assembly to disperse .......•. , . . . . . . . . . . . . . . 289 
penalty for oLstructing or injuring .......... , , . . . . . . . . . . . . . . 289 
powers and authorities of . , . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . 316 
assaulting or obstructing in execution of his duty , . . . . . . . . . . . 304 
corruption of or by, punishment for ... , . , . . . . . . . . . . . . . . . . . . 291 
riots, powers of, in suppressing ........... , . . . . . . . . . . . . . . . . . . 282 
to receive into custody person given in charge for breach of the 

peace ................... , . , . . . . . . . . . . . . . . . . . . . • . . . . . . . . 281 
sureties to keep, Court may require. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 7 3 

for abusive or threatening language, may be required . . . . . . . . 290 
imprisonment for failure to find, not to exceed one year . . . . . . :l73 

Perjury, or subornation of-
definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202 
false statement on oath in extr~-judicial proceedings . . . . . . . . . . . . 292 

or declaration in lieu of oath, amounts to. . . . . . . . . . . . . . . . . . . . 292 
punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

Person-
injuries to, with intent, punishment for . . . . . . . . . . . . . . . . . . . . . . . . 302 
insane, duty to provide necessaries for . . . . . . . . . . . . . . . . . . . . . . . . . . 298 
meaning of word ................. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 267 
theft from, punishment for ........... , ......... , . . . . . . . . . . . . . . 312 
personation, with fraudulent intent , . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 

Poison-
admitdstering with intent, punishment for . . . . . . . . . . . . . . . . . . . . . . 303 

with intent to procure miscarriage or abortion ............ 305, 306 
woman administering to herself to procure miscarriage. . . . . . . . . . . . 306 

Police, see also Peace Officer-
constable, penalty for resisting . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 298 

powers and authorities of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
office or station, riotous or indecent behaviour in ......... :........ 289 
service, seducing person in, from his allegiance ........... , . . . . . . 288 

Police. General Provisions-
A. fine not exceeding £5, or not exceeding 3 months ............ 296, 297 

animal, permitting any to attack person, &c. . . . . . . . . . . . . . . . . 297 
riding and not keeping right side of roatl . . . . . . . . . . . . . . . . 2&6 

beast, slaughtering and leaving on road . . . . . . . . . . . . . . . . . . . . 297 
building, wilfully breaking pane of glass in . . . . . . . . . . . . . . . . . . 297 
cattle driver leaving, so as to have no control of ....... , . . . . . . 296 

negligent driving of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
dog, permitted to attack any person, &e. . . . . . . . . . . . . . . . . . . . . 297 
driver of vehicle leaving horse, &c........................... 296 

negligent driving by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 
driver riding on wrong side of road . . . . . . . . . . . . . . . . . . . . . . . . . 296 

of public vehicle, misconduct of . . . . . . . . . . . . . . . . . . . . . . . . 296 
gaming in public place . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 ... 
lamps or posts, injury to. , ......... , . . . . . . . . . . . . . . . . . . . . . . . . 297 Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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obstructing thoroughfare ............................... , . , 296 
thoroughfare, public, slaughtering, &c., beaste in ... , .. , , . . . . 297 
trespassing in any place ....................... , . • . . . . . . . . . . 297 
vehicle, having timber, &c., laid across more than 2 feet beyond 

wheels .......•.............•.........•..• , . . . • . . . . . . 297 
injury by negligent driving of ... , . . . . . . . . . . . . . . . . . . . . . . 296 
leaving in road. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 
not keeping 0n right side of road. . . . . . . . . . . . . . . . . . . . . . . . 296 
obstructing thoroughfare to danger of . . . . . . . . . . . . . . . . . . 296 
public, misconduct of driver of ....•.................. , . . 296 

B. Fine not exceeding £20, o1· not exceeding six months ............ 297, 298 
person found by night, armed with gun, &c. . . . . . . . . . . . . . . . . 298 

disguised with criminal intent . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
loitering on or near dwelling house, &c.. . . . . . . . . . . . . . . . . . 297 
in possessien of housebreaking implements . . . . . . . . . . . . . . 297 

Port-
resisting, &c., any constable or other authority . . . . . . . . . . 298 

purchasing ships' stores from seamen and others ................. . 
ships' boats in, punishment for removing .........•.............. 

possession of house, &c., by person entitled, may be taken in day time .. 
post letter, bag, &c., punishment for theft of ....................... . 
premises, loitering in at night time, arrest without warrant ..... , ..... . 
prison, see ''Gaol." 

290 
291 
284 
312 
279 

prisoner, aiding or assisting escape of ....... , .......... , • , . , . . . . . . . 294 
Process-

assaulting, &c., person in lawful execution of . . . . . . . . . . . . . . . . . . . . 304 
execution of, jastified ........................................ 276, 277 

force may be used, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
irregular, execution of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 278 
person executing must produce it, if required . . . . . . . . . . . . . . . . . . . . 279 
resisting execution of, by unlawful assembly . . . . . . . . . . . . . . . . . . . . 288 

Property, see Immovable and Movable. 
fraudulent, disposition of .......... , .. , ....................... . 
stden, receiving with knowledge ............................... . 
wilful damage to, punishment for ............................. . 

protection of law, preventing person applying for ................... . 
Provocation-

317 
318 
323 
291 

In cases of assault, meaDing of term .-........................... 282 
, , homicide, what taken to be . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
,, , question of fact . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

Public-
decency, acts offending against, punishme~t for ............... . 
department or body, fal.se totatememts by dnectors of ............. , 

fraudulent accountmg by servant of ....................... . 
theft by servant of, punishment for ....................... . 

house, using threats, abusive language, &c., in, with intent ..... . 
meaiJing of expression ....................................... . 
place, drunken, riotous or indecent behaviour in ... , ............. . 

fighting in an affray .............. , ....................... . 
indecent acts or exposure of person m ..................... . 
usir.g threats, &c. in, with intent to provoke breach ......... . 

eervant, corruption of, or by ....................•............... 
fraudulent accounting by ...........•.......•.............. 
overawing by criminal force ............................... . 
revenue officer, false returns end statE·ments by ............. . 
theft by, punishment for ................................. . 
who included in term ....... ! ••• ' •••.•••• ' • ' •••••••••••••••• 

295 
315 
315 
312 
290 
267 
289 
288 
295 
290 
291 
315 
288 
316 
312 
267 
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street gaminoo in .•.......•.....•.......... · ... ·.··· ...... ·· .. • 2f:l7 
l~aving obstructions in • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 296 
slaughteri~g animals in ............. : . . . . . . . . . . . . . . . . . . . . . . 297 

thoroughfare, mdece~t e~posure of person m . . . . . . . . . . . . . . . . . . . . 295 
· leaving obstructions 1n ...... ·. . . . . • . . . . . . . . . . . . . . . . . . . . . . . • 296 

slaughtering, &c., animals in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
unlawful acts or omissions endangering lives of . . . . . . . . . . . . . . . . . . 296 
works, damage to, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

Punishments-
limit of, where offences made up of parts . . . . . . . . . . . . . . . . . . . . . . . . 27 4 
which may be inflicted under eode, see also " Sentence" ...... 269, 270 

Queen, Her Majesty the-
coin of, defined................................................ 321 
conspiracy against, how punishable .......................... 287, 288 
seducing persori in service of, from his allegiance.... . . . . . . . . . . . . . . 288 
theh by servant of, punishment for.............................. 312 
waging war against, , , .. .. . .. . .. . .. . .. .. .. .. .. .. 287 

Question of fact-
hom5.cide, provocation in murder cases ................. , . . . . . . . . 300 

Question of law, what to be-
attempts to commit offences, whether act done is too remote to 

constitute . .. .. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 7 
orders.in suppressing riots ....... ,.............................. 282 

Rape-
- arrest for, homicide of person resisting , .... , . , , , ... , , .... , . . . . . . 281 

assisting in, compulsion no excuse for .. , . , , , .. , ...... , , ... , .. , . . 276 
attempt to c0mmit, punishment for .... , . , , . , , , ... , . , , , . . . . . . . . . . 304 
defined, and punishment for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 

RecPiving stolen property~. 
When act of, cotnplete ................•....... , , . . . . . . . . . . . . . . . 311 
with knowledge, punishment.. .... , ..... , ....... ,............... 318 

Recognizances-
person convicted of offence may be required to enter into .... , . . . . . 273 

failure to enter into, imprisonment not to exceed one year . . . . 274 
Reformatory-

Act (Cape) of 1879 to apply, when ....................... , . . . . . . 272 
criminals under 16 may be confined in, when . . . . . . . . . . . . . . . . . . . . 272 

punishment of detention in, tr_ay be inflicted . . . . . . . . . . . . . . . . 270 
religion, offence against ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 
Riots-

powers of peace officers in suppressing ......................... , 282 
suppression of, persons engaged in, justified in obeying lawful orders 282 

riotous behaviour in public place, and on second conviction .... , , , .. , 289 
Robbery-

arrest for, homicide of person resisting, when justifiable ... , ... , . . 281 
assault with intent to commit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
compulsion no excuse for .......... , ... , . . . . . . . . . . . . . . . . . . . . . . . 276 
definition.of and punishment for ................. , . . . . . . . . . . . . . . . . 317 
by menaces or false accusations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

Road-
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drunken, riotous, or indecent behaviour in . . . . . . . . . . . . . . . . . . . . . . 289 
threats or abusive language in, with intent to provoke breach . . . . . . 290 

sanity of offender. presumed till contrary proved ... , ..... , . . . . . . . . . . . . 27 5 
Seaman-

purchasing ships' stores from, in port ............. , ... ,.......... 290 
removing ships' boats in port ...•...... , ....... , ....... , . . . . . . . 290 

section, meaning @f word , , ..... , . , , ..... , , .... , . , .... ·.,,,.,,....... 269 
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review of l\fagistrates', by Chief Magistrate. . . . . . . . . . . . . . . . . . . . . . 327 

Saint John's River-
code in force in ...•.•.. , . . . . . . . . . . . . . . • . • . • . . . . . . . . . . . . . . . . . . 26G 
included in Chief Magistracy of Tembuland, for purposes of code . , 266 

Servant-
falsification of accounts by ............... , ....••.... , , . • . . . • . . 316 
of Her Majesty, theft by ................. , , , ..... , ..... , ... , , , 312 
taking ma!'lter's food, when not deemed guilty of theft . , ....... , . , 309 
theft by, from ma_ster _ ............................. ,.,.,........ 312 

sheep, included in term cattle, see " Cattle" ....... , ..... , . . . . . . . . . . . . 269 
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days for, to be fixed in sentences .....•............ , . , , ...... 270, 325 
how and when inflicted ............... , .................. , ... 270, 325 
person unJergoing, exempt from hard labour ............. , . . . . . . 270 
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Special Court-
appeals against judgments and sentences of...................... 3:l9 
assessors, native, may call in ........... , ... , . . . . . . . . . . . . . . . . . . 328 
crimes and offences not provided for, colonial law applies ... , . . . . . . 329 
practitioners in, who authorized to be . . . . . . . . . . . . . . . . . . . . . . . . . . 328 
pleadings and proceedings in English language ....... , . • . . . . . . . . 327 
procedure in, rules and regulations ...................... 326, 327, 329 
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removal of cases from, by Attorney-General.. . . . . . . . . . . . . . . . . . . . . 327 
trial of offences, constitution of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 

Spoor-
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store, drunken, riotous, or indecent behaviour in or near . . . . . . . . . . . . . . 289 
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Surgical operation-
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JUUSt -qse reasonable skill . , .... ; , . , ... ,, . , , .. , .... .- .. , , , , .. , 298 Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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Theft-
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for thefts from person and cattle thefts . , ................ , . . . 312 
,, other kinds of, not provided for., .. , ... , ........ , ... ,.... 313 

receiving property with knowledge of . , , , . , , .. , . , ... , . , ... , , , , . 318 
responsibility for value for, under "Spoor Law'' , , . , , , ..... , . , . . 313 

Threats-
to influence any juryman, assessor or interpreter in any case . . . . . . 293 
, prevent persons applying for legal protection . , .. , , .. , ..... , , . , 291 
, , , giving evidence in any case .............. , , , , . . 293 
with intent to provoke, &c., breach of the peace .... , ... , , . , , , . . . . 290 

Tolls, wilful damage to, punishment for ... , ...• , ...... , , .. , . . . . . . . . 323 
Tre~:>passer-,-

. assault by, on person attempting to remove him ...... , . , . , . , .. , . . 284 
,, , , in possession of movables, what deemed to be.. 283 

on immovable property may be removed, &c .. , . , , . , . , , . . . . . . . . . . 284 
wilful, in any place, penalty for ... , ... , ... , , ...... , , .. , . , .. , . . . 297 

trial, remission of caseR to Special Court for , .......... , ... : . ..... 326, 327 
trust, criminal breach of, punishment for ...•... , . . . . . . . . . . . . . . . . . . . . 317 
unlawful assembly,see Assembly. 
unlawful act or omission, punishment for. See Act, omission . , . . . . . . 296 
unnatural offence, defined, and punishment for and for attempts at , , 294, 295 
Vehicle-

hav~ng ~imber, &c., laid across more than 2 feet beyon.d wheels , . , . 297 
leaving 1n any road ..... , , , ............ , . , . , , , . , . , ... , , . . . . . . . 296 
neg·ligence of driver of , , ..•. , , .... , ................ , . . . . . . . . . . . . 296 

v e:'1sel in port-
loitering in or near at night time, , , , . , . , ..... , , , ... , , .. , . . . . . . . . 297 
purcha· ing stores of, from seamen , , . , ... , ... , . . . . . . . . . . . . . . . . . . 290 
removing· boats of ............. , ............... , ........... , . . 290 

war against Queen, punishment for waging ...................... 287, 288 
Warrants-- . 

arrest without, when justified . , . , , , , , , ....................... 278, 279 
execution of, justified , , . , . , . , .••• , ......................... 27fl, 277 
force may be used in executing, when ......... , .............. 279, 280 
irregular execution of ........ , . , . , , . , .. , . , .............. , .. , . . . 278 
p~rson executing must produce, if required . . . . . . . . . . . . . . . . . . . . . . 279 

must give notice under what he is acting . . . . . . . . . . . . . . . . . . . . 279 
Weights and measures-

(,Jo!on~a~ Acts~ 1l of '58 ~nd 15 of '76 in force ... , ............... ~ 32l Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



iNDEX. 
- I 
XXXIX 

PAGE. 

Native Territories Penal Code -cont-inued. 
Weights and Measures-continued. 

fraudulent use of false , ....................................... . 
, , possession of false ................................... . 

standard, same as in Colony .......•............................. 
Whipping-

J?UDiHhm6lnt of, defined ................. , . , , ... , , . , ........... . 
sentence of, father may carry out by permission of Court, ........ . 

Wife--

female cannot saffer ................. , ........ , .......... . 
in lieu of imprisonment, when ............................. . 
magistrate's jurisdiction limited . , ......................... . 
not to be carried into effect after expiration of 6 month-, ..... . 
on male person under 16 only ..... , . , , , ... , . , ....... , ..... . 
to be administered in priv te place appointed by Court .......• 
unconvicted person for offences against gaol discipline only, can-

not suffer ................... , .•... , .•................ 
strokes no~ to exceed 25, and number to be defined ........... . 

exceeding 12, sentences must be reviewed by chief magistrate 

bigamy by, what deemed to be .•.. , ............................ . 
cannot be convicted of theft from husband ..................... . 
evidence of, in trial of husband ..... , , ........................ . 
guilty of theft, if knowingly a~1sists husband ................... . 

wilful damage, see Damage. 
will, th@ft of, punishment for , .......... , ......................... , 
Witchcraft-

imputations of, punishment for ............................... . 
Hupplying materials for ... , ......... · .......................... . 
using ,, ,, ....................................... . 

"Witch doctor or finder-
einploying, penalty for ....................................... . 
punishment for being proved to be ........................... , . , 
supplying advice or materials .....•............................ 

Witness-
bribery of, punishment for .. , .. , ....... , ..................... , 
evidence of vivrt voce, and in presence of prisoner .............. , , 
perjury by, what deemed to be ....... , ...... ,,., ... , ........... . 

wool, theft of, Colonial Acts 32 of '83, 19 of '84, and 1~ of '85 in force 
Woman, see" Female." 

married, committing offence; no presumptivn of compulsion on part 
of husband ..................................... ,., ... , ... . 
when held not accessory after the fact to offence ............. . 

m~anin~ of word .... : ..................................... ; . :. . 
m1scarnage of, procunng, &c ............................... 30•J, 
uLnatural intercourse with, an offence ...•............. , ... , ... , 

worship, religious, disturbing persons assembled for ................. . 
Year-

death must happeu within a, to support "Charge of homicide ....... . 
denotes calendar year ......................................... , 

youth, circumciHion of, without consent of parents ................... . 
Native Territories, Griqualand East, Tembuland, and Transkei-

Representation iu Parliament ..................................... . 
House of Assembly-

election to take place, when ............................... . 
law of Colony to apply ............................... . 

electoral divisions created .....•............................ 
to return one mem her each ........................... . 

Legislative Council-
Eastern Electoral Province to include ..... , ............... . 

regiHtration of voters pl'ovided for .............................• 
Returning Officers and Field-cornets, who to act as .............• 

322 
322 
321 

270 
270 
270 
270 
325 
270 
270 
270 

294 
270 
327 

306 
311 
311 
311 

312 

307 
307 
308 

307 
307 
308 

293 
327 
292 
312 

276 
286 
267 
~06 
294 
294 

299 
269 
303 

421 

422 
422 
422 
422 

422 
422 
422 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



xl I~DEX. 

!>AGE, 

Newspapers, registration of-
at office of Civil Commissioner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94 
extract from register ; fee . . . . . . . . . . . . . • . . . • • . . . . . . . . . . . . . . . . . . . . . . . 94 

production of evidence . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . 94 
penalty, recovery of ........•.......•..• ,, . . • . . . . . . . . . . . . . . . . . • . . . . . 94 

Notarial protests, acts, &c., stamps on ...................... 78, 79 
Notary, licence on admission . . . . . . . . . . . . . . . . . . . . . . . . . . . • • .. 77 
Ostriches-

domesticated, included in terms cattle, stock, and animals ...•• , , , • • . . 148 
export duty on, and on eggs of .•...•.......................•... , • , . . 89 
Feathers-

buyer, licence to be annual ...............................• , , , , 445 
general dealer's licence not required by...................... 444 

sale between sunset and sunrise prohibited ............... , . . . . . . 148 
exemptions .................•.......................... 148, 149 
prohibition applies only to proclaimed districts . . . . . . . . . . . . . . 149 

penalties, Act 32 of '83. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . . . 24 9 
jurisdiction of R.M. to impose, Acts 32 of '83 and 13 of '85 . . 249 

Oudtshoorn-
Municipality- · 

loan of £4,500 authorised ........................ :. . . . . . . . . . . . . 164 
Divisional Council-

loan of £10,000 authori:;ed ••. · .... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 

Oyster Fisheries-
Act to promote cultivation of .•........... , ...................... 468-4-72 
beds, licence for, how obtained and revoked ........................ 468, 470 

interference with, what deemed acts of and penalties for ........ 469, 4 70 
provisions with regard to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 469 

close time for,· how fixed ·, .. ·, .. ·,................................... 470 
pe!l,rl- bearing oysters, licence to search for, how obtainable.. . . . . . . . . . . 4 71 

limits of shore line to be clearly defined. . . . . . . . . . . . . . . . . . . . . . . . . . 471 
rights of licensee prot€cted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 471 

Parliament-
to be laid before-

Proclamations under Foreign A.iministration Act, 1884 .....•.... 
guarantee fund, statements ....... , . , ..... , . , ................. . 
pensions, in excess of ordinary rate ............................. . 

statements reFund ............ : . . :: . ..................... . 
to persons not giving whole time to public service ........... . 

Postal Dra,fts, conventions and regulations ·.· .................... . 
Tembuland, proclamations applying laws to ..................... . 

Members of, payment to, for attending sessions ..................... . 
allowance not claimable for more than 90 days ......... , ......... . 
maintenance allowance fixed ................................... . 
travelling , , ................................... . 

private bills in, taxation of co:;ts relati: g to, v·ide also Bills ........... . 
taxing officers, how appointed ................................. . 

powers and duties of ..................................... . 
vexatious opposition to, costs ................................. . 

Returning Officers at elections, appoimment of ..................... . 
Transkeian Territories representation, see Native ................... . 
Voters, registration:of, see Votert> ............... , . , .. , ............. , , 

Partnership articles, stamps on ...........................• 

485 
222 
217 
265 
219 
139 
135 
508 
510 
509 
509 
380 
381 
382 
381 
441 
421 
390 

78 
Pawnbroker, licence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76 

defined ...................... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443 

Pedlar, vide Hawker. 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



INDEX. 

Periodical Court-

xli 
PAGE 

sentences of not exceeding 14 days, prisoners may be sent to lol)k-up 532 
Philipstown, fiscal division created .....•.••••.••...•........ 565 

Police-
Municipal and Divisional, payment of contributions quarterly .• , , . . . • 177 

Police Offences Act, 27 of '82, verbal amendment .............. 249 
imprisonment, meaning of term in ..... , . . . . . . . . . . . . . . . . . • . . . . . . . . . . 249 
vehicle, negligent driving, penalty .....• , , , , .. , , ............... , ... , 249 

Port Elizabeth-
Municipality-

Baaken's River, re-claimed lands, power to sell . . . . . . . . . . . . . . . . . . 253 
proceeds, how to be applied ... , ... , ... , . . . . . . . . . . . . . . . . 254 

volunteers, borrowing powers for erection of drill hall ... , , ........ , . , 110 
public schools, Act 6 of 1856 regulating, amended ...... , ..... , .... ,., 505 

board of management constituted ..... , . , . , . , . , . , . , , , . , , . , , . , , . 506 
donors, sums payable by, increased ..... , ... , ... , .•. , . , . , . , . , . . . . 5u7 

Ports---
anchors, chctins and cables recovery of .............•... , . , , ...... , , . 

salvage how calculated . , .. , , , , .... , , . , , , , • , , . , , , . , .. , , , . , , . , . , 
sal~t, in case of non-payment of ..... , . , ....... , ............. . 

by unauthorized person, penalty ..... , . , .. , , , , . , , . , , , . , , , . , , , .. . 
by master within 5 days ............. , ..... , .... , . , , , , . , , ...... , 
sale to meet expenses of harbour authoritit'ls .......... , .......... . 

deficiency payable by Treasury .............•... , ......... . 
surplus to be paid into Treasury ..... , ....... , . , .•.......... 

recoverable within one year . , . . . . . . . . , , ....•. , . , .•.... 
H.M. ships in any, penalty for t.upplying liquor to ..... , ......... , . , . , 
injury to property in, penalty . , ................... , , , . , ....... , , .. , 
limits of, definition of ....... , ...................... , .............. . 
Mossel Bay, colonial produce and bullion exempted from wharfage dues .. 
rules for protection of tidal rivers and bar harLour.':l, how made ...... , . 
V.'reckR, in, removal of ............................ , .............. . 

by interes.ted person. . ..................................•. , .. , . 
security to be given ......................... , ...... ,., .... . 

powers of harbour authorities .......................... , ...... . 
delegation of, to contractor . , , , , .. , .. , ... , .. , , , . , , .. , .. , .. . 
stayed, when ................... , ....................... . 

provisions apply to equipment, stores, &c. . .................... . 
sale of ..................................................... . 

notice of, to be given ..................................... . 
owner may claim delivery before, when ..................... . 
proeeeds of ...................... , ...................... . 

deficiency in, to be met by Treasury ................... . 

Post Office Savings Bank-
deposits by Societies, Clubs or Funds, witho~t restriction as to amount .. 
Savings Bank Act, 1875, repealed and deposits transferred to ......... . 

Postage Rates on Inland Parcels ........................... . 
sttnnps ; may .b.e sold without 3: li?ence ... : ......................... . 

counterfe1tmg of Great Bntam or foreign country ............... . 

Postal drafts, issue of, authorised . , ....................... . 
amount limited to £10 .................••......................... 
conventions with British possessions and foreign countries ........... . 

to be laid before Parliament ................................... . 
de1nands, ho'v made ............................................. . 
interpretation of terms ........................................... . 
liability of postal officers ......................................... . 
payment in instalments Jtot to be accepted ......................... . 

to be made in coin ........ , , ••. , . , • , , , , ............ , . , ....... . 
() 

234 
234 
234 
234 
234 
234 
235 
235 
235 
452 
379 
236 
261 
379 
232 
233 
233 
233 
235 
233 
234 
33 

233 
233 
234 
234 

239 
239 

238 
78 

3<;4 

136 
136 
138 
139 
137 
138 
138 
137 
137 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



xlii iNDEX. 

PAGE. 

Postal drafts-continued. 
presentation to have force of legal demand . . . . . . . . . . . . . . . . . . . . . . . . . . 173 
regulations ........ .- .• ,;, ......................................... · 138 

to be laid before Parliament ................................... : 139 

Pound-· 
abolition or estal:lishment of, vested in Divisional Council . . . . . . . . . . . . 536 
animals trespassing outside MunicipaHty may be sent to Municipal . . . . 338 
fees, in Griqualand West, local tariff abolished . . . . . . . . . . . . . . . . . . . . . . 406 

ostriches domesticated, Divisional Council to fix. . . . . . . . . . . . . . . . . . 536 
master, tariff of fees domesticated ostriches, to be supplied with copy . . 536 
scab, sheep infected with, separate kraals t9 be kept for . . . . . . . . . . . . . . 405 

may be sent to, if removed without permit . . . . . . . . . . . . . . . . . . . . . . ·578 
may be sent to, if grazing in public place ... , . , ....... , . . . . . . . . . . 579 
Poundmaster to dress and dip ................................ 405, 1>79 

fees and charges, tariff and recovery of . . . . . . . . . . . . . . . . . . . . . . 580 

Powers of attorney, stamps on ............................ 78, 79 
Precious Stones, vide Minerals. 
Preparatory Examination-

admission of previous conviction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 250 

Prieska, fiscal division created. . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 239 

Prisoner, see also Oonvict-
assau~ts on~ penalty for ......... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 
meaning of word ...... · ........................ ,, ...... , ...• ,.,..... 523 
male and female to be kept separate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527 
n1edical officer to, must visit ........... ,,........................... 527 
awaiting trial, regulations for food and dress of . . . . . . . . . . . . . . . . . . . . 528 
death of, case of, to be reported to Resident Magistrate.. . . . . . . . . . . . . . . 531 
eRcape of from prison or custody, penalty for . . . . . . . . . . . . . . . . . . . . . . . . 529 

aids to, penalty en person providing . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530 
may be fired on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531 

hire of labour of, R.l.L may enter into agreement for . . . . . . . . . . . . . . . . .534 
irons may te used when necessal'y for safe custody. . . . . . . . . . . . . . . . . . . . .529 
liquor, tobacco, &c., penalty for supplying to . . . . . . . . . . . . . . . . . . . . . . . . 530 
punishment of, by gaoler, prohibited ...... , . . . . . . . . . . . . . . . . . . . . . . . . . 528 

jurisdiction of Magistrate for certain offences .................. 528, 529 
cells for to be provided, marked and certified fit . . . . . . . . . . . . . . . . . . 630 
sentences exceeding 15 lashes or one month to 1e reviewed by Judge 533 

sentence expiring on Sunday entitled to discharge on Saturday . . . . . . . . 531 

Prisons, see Gaoler, Lock-up-
Act regulating, portions of, to be printed and posted.................. 532 
appointment of gaoler, medical officer, &c., to........................ 527 
definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
escapes from, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 
for females-

matrcn for, deemed to be gaoler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527 
inspector of, powers and duties of .............................. :. . . 523 

officer deceased, may order family of to vacate quarters . . . . . . . . . . 532 
regulations fixing duties of, may be made........................ ,534 
visits paid by, to, periodically . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

letters to or from, penalty for conveying . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531 
management, general, of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527--.529 
officers of, penalty on, for providing liquor, tobacco, &c. . . . . . . . . . . . . . . 530 

demanding fefil or gratuity from, penalty . . . . . . . . . . . . . . . . . . . . . . . . 531 
not to be interested in contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531 
resignation or death of, quarters to be vacated.. . . . . . . . . . . . . . . . . . . 532 

, of must be on month's notice under penalty............ 532 
assaults by on prisoners, penalty for ......... , . . . . . . . . . . . . . . . . . . 532 
guilty of neglect of duty, penalty. , , . , , . , . , . , . , , , , , ... , . , .... , . . • 533 Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



INDEX. xliJ. 
PAGE. 

Prisons- continued. 
person loitering near,. penalty for ... , . , , , . , .................... , , • , • , 534 
regulations, generally, for management of, power to make ........ , •• , 533 

Process, issue of, in Dutch ...........•..•........... 86, 258, 507 
where defendant cannot be found .... , , ... , . , ... , . , ... , , , ..... , • , • • 257 

Property, immovable- . 
sale of, by auction regulated ... , , , .. , , ................. , . , •• , , • , , ,14, 15 

Proxies to vote at shareholders' meetings, stamps on ........•• , • 79 
Public Health Act, 1883-

exteuded provisions to certain portions of Griqualand '\Vest applied • , , , 27 
advances to local authority., . , ......... , ... , . , . , ...............•.• , . 210 
half expenditure to be paid from public funds .................. , , . . . . 210 
rates on huts, &c., not otherwise rateable ....................... , . . . . 210 

. collection by Inspectors of Native Locations ............. , . , . , . . 210 
rating powers of Divisional Council under ...................... , , , , , , 451 

Public Bodies, introduction of Private Bills by, see Bills ........ 19~ 
Queen's Town Municipality-

borrowing powers ..... , . , . , ..................... , , , . , .........•. , 171 
general Municipal Act; sections 12.5 to 143, applied to ... ,., ..... ,.,., 170 
Mayor, election of . , ...... , , . , . , ....... , ......... , . , . . . . . . . . . . . • • • 169 
regulations, additional powers for making , .......... , .......... , . • • 169 
voters, amended provision 1·e ••••••. ,., .• ,, .•. ; .•.•••• ,.,.,.,.,...... 169 

who to be ....... , .•. , . , .•..... , ... , ......... 1. I. 1.,.......... 171 
meeting of, how summoned . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

Quitrent Relief Act, see also Crown Land .................. 415, 585 
when quiLrent reduced, reduction to date from time of application.,.... 585 
laud he1.d under quitrent title-- . 

surrender of, provided for ......... , . , ... , . , .....• , .. , . , ... , ... , 416' 
in arrear for two years, Government may resume possession ...•.•. , 416 
relief, temporary, from payment of, applieation for ......... , •• ,... 416 

Trauskeian Territories, applieati0n of Act to .......•..••.• 418, 419 
reduction of, how applied for ... , .......•......... , , , .....• , .416, 417 

Land Boards to adjudicate on application, their powers and 
functions . , .. , •.••••• , , .• , •........ , , . , ... , .••• 417, 418 

composition of .... , ..•.•••.•.•.•.....•...•...•.•••.• , • 417 
Transkeian Territories, application of Act to , • , •. , .•••.••• 418, 419 

relief of certain Agricultural Immigrants from payment of •••• ,....... 195 
Hail ways-

additional expenditure on certain ••.•. , .• , •.•.•••.•••.•• , , •.•• , • , • , 89 
Beaufort West to Hope Town, , , •. , ....... , .•.•.•• , • , , .. , • , . . . . 89 
Cradock to Colesberg ........... , , , .. , ........ , .•....... , . , . , . . 89 
Junction, Western and Midland . , ... , ....................... , . . 90 
Kalk Bay .....•. , ... , .. , , .. , , ............................. , . , 89 
Queen's Town to Aliwal North . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 
Reserve of stores for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 

Cape Central, extension of .. , , ..... , ....... , ..... , ............. , . . 338 
Imvani and Indwe .•.... , , . , . , , , . , . , ................ , ........... 246, 415 

contractor for, obligations of ........... , ....... , . • . . . . . . . . . . . . 415 
failure to carry out, Governor's powers.,.,.................. 415 

Green Point and Sea Point-
construction by company • , .•••. , . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . 103 

time allowed for .•.. , , . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 107 
powers of entry .. , •. , ... , . , . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 106 

to take Crown lands . , .• , •.•..... , . , . • . . . • . • . . . . . . . . . . . . . . 105 
of directors under Road Act ......... ,...................... 105 

to erect telegra:r-h aud telephone . . . . . . . . . . . . . . . . . . . . . . . . 107 
may be exercised by agents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 106 

rights transferred to Cape Town and Suburban Railway Co. . . . . . . 385 
G 2 Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



xiiv i:N:tmx. 
PAGE. 

Rail ways-continued. 
Orange River to Kimberley . , . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 115 

extension authorized ......•..•.•••.•..... , . . . . . . . . . . . . . . . . . . . • 131 
loan from Imperial Government . • . . . . . . . • . • . • . . . . . . . . . . . . . . . . . . 131 

repayment of • • . . . . . . . • . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . • 132 
security for ..... , .....................•.................. 132, 237 

reports aB.d accounts to be furnished to Imperial Government ..... ,. 132 
material~ for, defined for Customs purposes .. , , • , .... , . . . . . . . . . . . . . . • 244 
station master, &c., may demand production of permit for removal of sheep 578 
unexpended balance5, disposal of .•............................ , •... , 195 

Rebate see Customs. 
Receipts, stamps on .................................. 73, 79, 445 
Retail, general dealer's licence, covers sales by . . . . . . . . . . . . . . 448 
Returning officers at elections, appointment of . . . . . . . . . . . . . . 421 

Revenue, public-
accounts of receivers of, to be included in ''Exchequer Account" ... , . . 575 
audit of, provisions applicable tJ .•.•. , . . . . . . . . . . . . . . . • . . . . . . . . . . . . . • 575 

surcharges, how recovered .............. •........................ IJ76 
Exchequer account of Colony, what included in . . . . . . . . . . . . . . . . . . . . . • 575 

issues out of, regulated ....................................... , 575 
taxes in aiel of, how levied and paid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 5 
Treasury, functions of .. , , ...... , , ...... , .. , ............ , ..... 574-57G 
stamps, licence to sell, •.......... , •. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 7 ti 

Roads-
Bathurst to Great Kei Rivm·, proclamation of ....... , . , .......... 187, 452 
divisioual, may be declared main road .................. , .... , . . . . . • 428 
Katberg, 1naintenance o£ .... , .. , . , .... , . . . . . . . . . . . . . . . . . . . . . . . . . . • 91 
main, may be declared divisional road . , ..... , ......... , . . . . . . . . . . . . 428 
notices of alterations in, publication of . ... • . . . . . . . . . . . . . . . . . . . . . . . . . . 187 
resting places for cattle, divisional council may appoint .....•.. , .... , 91 
width of, divisional council to define ...........•............ , . . . . . . . 91 

fences, &o., obstructing, removal of. ......................... , . . • 92 
notice of fixing to be given , , . , ......... , ..................... , 92 
suspension of operation of Act , , . , . , , , , , •.................... , . • 92 

Rode Valley, annexation of to Colony . , ........... , . . . . . . . . 461 
Sales by public auction, offering bonus at; declared illegal ....... 491 

of merchandize, vendor guarantees genuineness of trade marks unless 
contrary expressly stated • , ••• , , , .•..... , . , ............... , . . . . 499 

Savings Banks, see Post Office. 

Scab in Sheep-
dips, li8t of recognised, to be published .•... , . , .•.•. , . . . . . . . . . . . . . . . • 577 
districts in which Act in operation •............................... 336, 406 

Divisional Council of adjoining Divisions may reques~; that Aet be 
put in force .•.... , . , ....• , ... , . , , ............. , . , , .... , , . . • 333 

importation of sheep into, prohibited without permit .. ,, ..... ,.;,. 578 
goat included in term sheep ......................... , ........ , ... 336, 580 
headman of native location, duties ....................... , . , . , . • . . 679 
infected sheep-

flock, what deemed to be .•.. , •... , .••... , .... , . , ......... , , . . • 336 
when deemed infected. 336 

wazing on public outspan ;r· ~~~~~~·g~ p~~ilibit'ea:::::::::::::: 579 
licence to keep .. , ....... , ................. , ......... , .. , . . . . . . 334 

. removal when under prohibited .............• , . , . . . . . . . . . . . fJ77 
notwe to be given to Inspector ..... , .......... , .... , , . . . . . . . . . . . 334 
owner required to cleanse • 334 

penalty for neglect ..• ::::::::::::::: :::::::::::::::: :::::: 334 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



i:N1mx. xiv 
PAGE. 

Scab in Sheep-continued. 
infectel sheep-co,,tinued. 

removal of, to district where Act in force . . . . . . . . . . . . . . . . . . . . . . . . 5"8 
trespass by, special damages. . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 334 

Inspectors of sheep-
appointment and duties ............... , ................ 303, 334, 576 

penalty for obstructing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 330 
inquiry into cases of infection by ............................... , 334 
licences to keer> infected sheep, may grant ..................... , 33! 
permit to import sheep into district whtre Act in force, may grant 578 

if certified free from scab ....... , . . . . . . . . . . . . . . . . . . . . . . . . . . 578 
penalty for false certificate . , ................. , . , .... 578, 579 

dipping may be ordered before granting . . . . . . . . . . . . . . . . . . . • 578 
penalties, how recoverable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579 
seizure and disposal of sheep removed without ............ 578, 579 
to be produced on demand . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 578 

recognised dips, list to be given to owners by . . . . . . . . . . . . . . . . . . . . 577 
u~>e of, on order by ...................................... 577, 578 

term to include assistants and deputies ......................... , 580 
Pound-

infected sheep removed without permit m::ty be sent to . . . . . . . . . . . • 578 
grazin!;' without permit.................................... 579 

poundmaster bound to dress and dip .......................... 405, 579 
tariff of costs .... , .. , . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 580 
recovery of fees and charges from owner . . . . . . . . . . . . . . . . . . . . 580 

separate kraals to be kept for infeeted sheep . . . . . . . . . . . . . . . . . . . . 405 

Scrip, &c., stamps on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 
Sea Point Railway, vide Railways . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
Shares, stamps on ........................................ 79, 80 

warrants, stamps on ..... , .......•... , ................. , ....... , . . 505 

Sheep, see Scab. 
Sheriff of the Colony-

actions to be brought against within 6 months ...• , , . , ............. , . . 257 
deputies for Albany and Kimberley, receipts and payments of ....... ,.. 257 
execution against property of petitioner in insolvency, f-tay of. . . . . . . . . . 257 
indemnity offered before seizure of property, discretion as to acceptance 

of............................................................ 256 
movables seized by, sale of , .. , . . . • . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 256 
warrant for detention of convict, to be sent to Superintendent of Convict 

Stations ....... , .... , , ....... , , • , , , , , , , , .. , ................ , . . 523 

Shop licence, see Dealer and Stamps. 
Simon's Bay, Dock and Patent Slip Company-

property revested in Colonial Government. . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 
granted to Admiralty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 

Sim~mstow~, ~seal _d~v:ision abolished. . . . . . . . . . . . . . . . . . . . . . . . 340 
Included In Cape division . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
represe11tation in Cape Divisional Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
rates, arrears payable to , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 341 
tolls to be revested in , , , , ..... ~ . . . . . . . . . . . . . . . . . . . . . . 340 

Skin of animal-
sale between sunset and sunrise prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . 148 

penalty ... , ........... , . , .................... , . . . . . . . . . . . . . . • 148 
exemptions ................................................ 148, 149 
applies only to proclaimed districts.............................. H9 

penalties, Act 32 of '83 .•. , .•. , .•.........•.......•.••....•.•.•• , • • 249 
jurisdiction of R.M. to impobe, Act::~ 32 o£ 83 and 13 of '85 . . . . . • . • 2411 Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



xlvi IXDEX. 

Solicitor-General-
power to remit uuder Act 43 of 1H85 ...• , • . . . • . • . • • . . . . . . . . . . • . • . . . . 225 

, , Diamond Trade Act, 1885 . . • . . . . . . . . • . . . . . . . . . . 158 
, , Libel Act .....•...•. , . . . . . . . . • • . . . • . . . • . . . . . . . • 337 

South African Association-
for administration and settlement of estates, incorporated .......••. 538-550 
business of association generally ........ , . . . . . . . . . . . . . . . . • • . . . • . . . . . ~38 
fees to be charged by, for administering estates ..... , ••.....•••.. 547, o49 
ho\v to sue and to be sued. . . . . . . . . . . . . . . . . . . . . . . . . • . • . • • • • • • • . . . . . . 54 7 

South African Mutual Life Assurance Society-
incorporated, Act 6, 1888 ...........................•.....•. , • , • , 4 72-482 
accounts of, how audited ..................................••• , . . . . 4 79 
actions by or againRt .................................... , . . . . . . . . . 473 
business, scope of, limited ............... ,.. . . . . . . . . . . . . . . . . . . . . . . . 473 
bye-laws and regulations, how framed . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 481 
directors, board of, how constituted and their powers , ............. 475, 477 
investments how laid out . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 73 
meetings, general and special, how convened . . . . . . . . . . . . . . . . . . . . . . . . 480 
members of, who to be, rights and privileges o± . . . . . . . . . . . . . . . . . . . . . . 474 
policies of, when assignment effectual.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 482 
process, legal, against, service of, how made ........ · . . . . . . . . . . . . . . . . . . 482 

South African Turf Club, lanft vested in .. , " . . . . . . . . . . . . . . . . ~40 
provisions of Act 20 of 1882 to apply to . . . . . . . . . . . . . . . . . . . . . . . . . • . . 24G 

Special J.P.-
sentences of, not exceeding 14 days, prisoners may be sent to lock-up by 532 

Sprits, vide also Excise-
manufacture of in Colony, except from wine, regulated . . . . . . . . . . . . 51-69 

Stamps ; see also Licences-
broker's notes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 73 
cancellation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 
distributor of, duties, who to perform. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 
instruments, penalty for not affixmg to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 73 
miecellaneous acts--

affidavits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 
antenuptial contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 
apprenticeships, certain ........................................ 81, 82 
certificates of authentication. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 
Courts of Justice ............. , . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
debentures . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 
deposit receipts (fixed) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . SO 
deeds registry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 
~iamonds, pe:~its to buy, sell, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155 
ln!'lurance pohc1es . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 5 
l:ases ........................................................ 80, 81 
letters of allotment or renunciation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 
MasterR' Office ................................................ 83, 84 
notarial protests, certificates, acts, &c. . ........ ~ ................ 7H, 79 
partn&rship articles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 
powers of attorney ............................................ 78, 79 
proxies to vote at meetings of s areholders. . . . . . . . . . . . . . . . . . . . . . . . 79 
receipts .................................................... 79, 445 
scrip certificates, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 

:~:~:s~~~;~~t~:::::::::::::::::::::::::::::::::::::::::::::::: 795~~ 
suretyship, acts of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 

postage, use for receipts .................................. ,......... 73 
sale of no licence required. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 

revenue, licence required for sale of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7G Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



l"ID)EX. 

St. John's River Territory-

xlvii 
PAGE. 

annexation of ............................... , , . , , .. ; ......... , , . . 113 
criminals sentfilnced in, may be imprisoned in Colony., ......... , ..... , 22 

evidence of, what taken to be ............... , ... , ... , ... , . , . . . . 23 
jurisdiction of E. D. Court over ........................... , ....... , 12! 
laws for, how made, repealed, &c ................... , ... ,., ... ,...... 113 

Steam Navigation Companies exempted from lic0nce, when .... 446 

Steynsburg, fiscal division created .......•... , . . . . . . . . . . . . . . 56:'5 

Stock, domesticated ostriches included in term ..... · ........... 148 
see also Cattle, &c. 

Sugar, rebate of Customs on .........................• , • 78, 594 

Suretyship, stamps on acts of .............................• 78 
Surveyor, licence on admission . . . . . • • • . . . . . . . . . • . . . . . . . • . . • 77 
Sutherland, fiscal division created ..... , , •............... , . • 565 

Table Bay Harbour-
loan for £50,000, 1888 ....... , ... , ..... , . , ... , .• , .... , . , . . . . . . . • . . 517 
commissioners, additional powers conferred on . , ... , , , . , .. , . , , . , .. , , 44:L 

landing and shipping charges, ad roalorem dues may be charged , , , , 442 
water supply for, powers of commissio11ers tl) treat for . , . , , . , .. , .• , , , , 443 

Tarka Divisional Council Loan ..........•....... , ..•...... 142 
payment charged on road rates . , ....... , ..... , . , .. , . , ...... , . , , , . . 142 

Teacher, good service allowances, pensions, &e., vide Education. 
Telegraphs-

extemion of lines, unexpended balances under Acts 19/81 and 5/82 
appr.:>priated for ... , ............. , ............. , ............. , 521 

Tembuland-
annexation of . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 
laws for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 135 
representation in Parliament, vide Native Territories ......... ,........ 421 
Resident Magistrates, jurisdiction ............. , . . . . . . . . . . . . . . . . . . . . 135 

tsentences, review of, by Chief Magistrates ................... , . . 136 
appeal from . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 

Trade Mark, see also Merchandise-
accessories to forging, treated. as principals . . . . . . . . . . . . . . . . . . . . . . . . . . 496 
application of, to goods, what deemed to be.. . . . . . . . . . . . . . . . . . . . . . . . . 495 
applying forged, definition and penaltY: ............................ 492, 495 
forged, wh!lt deemed to be. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49-1 

defence of person charged with making die, &c., what may be proved 495 
O'enuineness of, guaranteed by vendor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 499 
i'ndietments, how described . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 496 
meaning of expression. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 493 
prosecutions 11:n~er Act, ti,~e for, limited ................ 'f.......... 497 
watches, provisJons regarcnng . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 496 

Transfer Duty- . 
law relating to payment of, consolidated: ........................... 4-22 
amount of fixed at 4 p.c. on purchase prwe.......................... 4 

how c~lculation of auived at and when payable .................. 4-6 
payable to Civil C0mmissioner of diviRion ·where property situated,. 6 
powers of C.C. in collection of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . G 
purchase price for purposes of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
valuation of property for assessment. of by C. C................... 7, 8 

exemptions from payment of, whell; all.owed .......................... 8-12 
claims for, Reg. Deeds to enqmre.mto . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Judo·e in Chambers, power to demde finally . . . . . . . . . . . . . . . . . . . . . . 13 

remissio~ of, unc1er certain circumst~nces. . . , .. , ....... , ....... ,12, 13, 25~ 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



xlviii INDEX. 
PAGE. 

Transkeian Territories, representation in Parliament, &c., see 
Native .............................................. 421 

Translator, licence on admission • . . . . • . . . . . . . . . . . . . . • . • . • . • • 77 
Trees-

where public money granted towards planting of, nuder Act 4 of 1876.. 554 
protection and cultivation of, may be regulated ............... , . . 554 

on road ~;ide);, protection of, &c., under control of Commissioner of 
Crown La!1ds ... , , , . , . , . , . , .•..... , . , ................. , . , . , . . 55 4 

Trespass-
on defence works, penalty for ....... , ............... ; . . . . . . . . . . . . . . 464 

Tulbagh- · 
division, sub-division of, for fiscal purposes.. . . . . . . . . . . . . . . . . . . . . . . . . 565 

maintenance of roads in, cost proportioned . . . . . . . • . . . . . . . . . . . . . . 5o5 

Vehicle-
driver, injury to persons by neglect of, penalty .. , . , , , , .. , , ......... , 249 

Venereal diseases, vide Contagious. 
Victoria West, error in return of A. S. le Roex as Member of 

House of Assembly rectified . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Village Management Boards--

ceasing to exist, disposal of assets, &c., provided for. , . , . , .. , , ... , . , . , 23 
municipalily succeeding liable to all liabilities to and obligations, when 23 
Divisional Uouncil to liquidate all claims, when ................. , 24 
in Native Location where Act. 10 of '70 applied, procedure . . . . . . . . 24 

meetings to elect, wl·wre no R.M. or J.P. present, procedure as to 
Preside11t ... , . , ........ ~·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 

Vineyards-
disease in, notification of ................................. , . . . . . . . . 241 

course to be pursued . ; ......................... , . . . . . . . . . . . . . . 241 
destruction of infected ...................... , . . . . . . . . . . . . . . . . . 241 

co1npensation to owner ................................ 242, 244 
f'xceptions ......................................... , . . 2J2 
extension of proviHion ................... , ..... , .... 389, 482 

report to Under Colonial Secretary ..................... , . . . . . . . . 24 :l 
importation of grapes, vines, bulbs, &c .... ;.. . . . . . . . . . . . . . . . . . . . . . . . . 243 
penalties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 
Phv lloxera-

. titep:-; to be taken on appearance of .......................... 242, 243 
removal of living, or eggs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 

Visiting Magistrate, Convict ~t.ation, powers and duties of. . . . . . 524 

Volunteers, Port Elizabeth, erection of drill hall, borrowing 
powers .........•............................•..•.... 110 

Voters-
native registE.red, relief from certain disqualifications, vide native 448 
Parliamentary Elections-

Registration of-
Biennial .......•. , , , ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 394 
Civil Commissioner; to advertise that list is to be framed...... 390 

court to revise list to be held by ........... , . . . . . . . . . . . . 393 
costs may be awarded to claimants or objectors ..... , . . . . 394 
rej c cted claims, notice of, to be given to claimants and 3!)3 

objectors claimants to prove claims . . . . . . . . . . . . . . . . 393 
unless objectors do not appear . . . . . . . . . . . . . . . . . . 393 

revised provisional list teo be sent to, by registerinoo offieer 393 
to frame final list. , • , , , , , • , . , .. , , .• , , , .••. , .. , .~:> ••••••• , 3 9 i 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



INDEX. xlix 
PAGE 

V oters-eontinueil. 
Registration of-cont-inued . 

.Fiscal Divisions not Electoral Divisions, duties of C.Cs. . . . . . . . . . . 394 
qualifications under communal or tribal tenure . . . . . . . . . . . . . . . . . . 394 
registering officer to frame provisional list . . . . . . . . . . . . . . . . . . . . . . 390 

to post list in public place . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 391 
penalty for defacing list................................ 391 

claims to be registered to be sent to . . . . . . . . . . . . . . . . . . . . . . . . 391 
form of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 391 

inquiry into claims and objections . . . . . . . . . . . . . . . . . . . . . . . . . . 392 
penalty for false statements at. . . . . . . . . . . . . . . . . . . . . . . . . . 392 

natives may be removed from list on application to. . . . . . . • . . . . 449 
objections to registration to be sent to. . . . . . . . . . . . . . . . . . . . . . . . 392 

form of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 392 
revised list to be sent to C. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 393 

Wages of labourers, payment of, vide labourers .............. 412 
W alfisch Bay-

annexation of , , . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 113 
laws for, how made, repealed, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 113 
deemed a foreign port in case of certain exports . . . . . . . . . . . . . . . . . . . . . . 191 
importations into, free of customs duty.. . . . . . • . . . . . • . . . . . . . . . . . . . . . . 191 

vVharf dingy, licence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76 
vVholesale licences abolished ............................ 445, 448 
Warlike stores-

exportation of, from Colony, prohibition of, under special circumstances 485 
proclamation for, effect of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 485 

p€nalties for violating. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 485 
powers of search, seizure, and confit>cation under. . . . . . . . . . . . . . 486 

special authority for, when may be given . . . . . . . . . . . . . . . . . . . . . . . . 487 
schedule of articles deemed to be ............... ; . . . . . . . . . . . . . . . . . . . . 487 

Wife of accused person competent witness, when . . . . . . . . . . . . 249 
Witness- . 

attendance (A) before Courts of Neighbouring States . . . . . . . . . . . . . . . . 247 
expenses of service and of witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 7 
penalty for failure b comply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 

proof of non-attendance.................................... 2!8 
subpcena to be endorsed by Magistrate . . . . . . . . . . . . . . . . . . . . . . . . . . 24 7 
(B) before Courts of this Colony-

free from arrest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 
criminal cases-

accused person competent as.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 
wife or husband of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

Wool, Mohair and Carcasses-
sale between sunset and sunrise prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . 148 

exemptions ........................ , .... , . . . . . . . . . . . . . . . . 148, 149 
prohibition only applies to proclaimed districts . . . . . . . . . . . . . . . . . . 149 

theft of-
Rearch on, suspicion of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71 

apprehension without warrant ........ , . . . . . . . . . . . . . . . . . . . . . 71 
unlawful possession deemed to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71 
wrongful arrest, penalty . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71 

Wrecks, removal of, in harbours, see Ports .................. 233 
vVynbJrg Water Supply, Act to secure ...•....... _ ........ 430, 437 
Xesibe country annexed to Griqualand East .................. 350 

H Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016


	1 - 0002
	1 - 0003
	1 - 0004
	1 - 0005
	1 - 0006
	1 - 0007
	1 - 0008
	1 - 0009
	1 - 0010
	1 - 0011
	1 - 0012
	1 - 0013
	1 - 0014
	1 - 0015
	1 - 0016
	1 - 0017
	1 - 0018
	1 - 0019
	1 - 0020
	1 - 0021
	1 - 0022
	1 - 0023
	1 - 0024
	1 - 0025
	1 - 0026
	1 - 0027
	1 - 0028
	1 - 0029
	1 - 0030
	1 - 0031
	1 - 0032
	1 - 0033
	1 - 0034
	1 - 0035
	1 - 0036
	1 - 0037
	1 - 0038
	1 - 0039
	1 - 0040
	1 - 0041
	1 - 0042
	1 - 0043
	1 - 0044
	1 - 0045
	1 - 0046
	1 - 0047
	1 - 0048
	1 - 0049
	1 - 0050
	1 - 0051
	1 - 0052
	1 - 0053
	1 - 0054
	1 - 0055
	1 - 0056
	1 - 0057
	1 - 0058
	1 - 0059
	1 - 0060
	1 - 0061
	1 - 0062
	1 - 0063
	1 - 0064
	1 - 0065
	1 - 0066
	1 - 0067
	1 - 0068
	1 - 0069
	1 - 0070
	1 - 0071
	1 - 0072
	1 - 0073
	1 - 0074
	1 - 0075
	1 - 0076
	1 - 0077
	1 - 0078
	1 - 0079
	1 - 0080
	1 - 0081
	1 - 0082
	1 - 0083
	1 - 0084
	1 - 0085
	1 - 0086
	1 - 0087
	1 - 0088
	1 - 0089
	1 - 0090
	1 - 0091
	1 - 0092
	1 - 0093
	1 - 0094
	1 - 0095
	1 - 0096
	1 - 0097
	1 - 0098
	1 - 0099
	1 - 0100
	1 - 0101
	1 - 0102
	1 - 0103
	1 - 0104
	1 - 0105
	1 - 0106
	1 - 0107
	1 - 0108
	1 - 0109
	1 - 0110
	1 - 0111
	1 - 0112
	1 - 0113
	1 - 0114
	1 - 0115
	1 - 0116
	1 - 0117
	1 - 0118
	1 - 0119
	1 - 0120
	1 - 0121
	1 - 0122
	1 - 0123
	1 - 0124
	1 - 0125
	1 - 0126
	1 - 0127
	1 - 0128
	1 - 0129
	1 - 0130
	1 - 0131
	1 - 0132
	1 - 0133
	1 - 0134
	1 - 0135
	1 - 0136
	1 - 0137
	1 - 0138
	1 - 0140
	1 - 0141
	1 - 0142
	1 - 0143
	1 - 0144
	1 - 0145
	1 - 0146
	1 - 0147
	1 - 0148
	1 - 0149
	1 - 0150
	1 - 0151
	1 - 0152
	1 - 0153
	1 - 0154
	1 - 0155
	1 - 0156
	1 - 0157
	1 - 0158
	1 - 0159
	1 - 0160
	1 - 0161
	1 - 0162
	1 - 0163
	1 - 0164
	1 - 0165
	1 - 0166
	1 - 0167
	1 - 0168
	1 - 0169
	1 - 0170
	1 - 0172
	1 - 0174
	1 - 0176
	1 - 0178
	1 - 0179
	1 - 0180
	1 - 0181
	1 - 0182
	1 - 0183
	1 - 0184
	1 - 0185
	1 - 0186
	1 - 0187
	1 - 0188
	1 - 0189
	1 - 0190
	1 - 0191
	1 - 0192
	1 - 0193
	1 - 0194
	1 - 0195
	1 - 0196
	1 - 0197
	1 - 0198
	1 - 0199
	1 - 0200
	1 - 0201
	1 - 0202
	1 - 0203
	1 - 0204
	1 - 0205
	1 - 0206
	1 - 0207
	1 - 0208
	1 - 0209
	1 - 0210
	1 - 0211
	1 - 0212
	1 - 0213
	1 - 0214
	1 - 0215
	1 - 0216
	1 - 0217
	1 - 0218
	1 - 0219
	1 - 0220
	1 - 0221
	1 - 0222
	1 - 0223
	1 - 0224
	1 - 0225
	1 - 0226
	1 - 0227
	1 - 0228
	1 - 0229
	1 - 0230
	1 - 0231
	1 - 0232
	1 - 0233
	1 - 0234
	1 - 0235
	1 - 0236
	1 - 0237
	1 - 0238
	1 - 0239
	1 - 0240
	1 - 0241
	1 - 0242
	1 - 0243
	1 - 0244
	1 - 0245
	1 - 0246
	1 - 0247
	1 - 0248
	1 - 0249
	1 - 0250
	1 - 0251
	1 - 0254
	1 - 0255
	1 - 0256
	1 - 0257
	1 - 0258
	1 - 0259
	1 - 0260
	1 - 0261
	1 - 0262
	1 - 0263
	1 - 0264
	1 - 0265
	1 - 0266
	1 - 0267
	1 - 0268
	1 - 0269
	1 - 0270
	1 - 0271
	1 - 0272
	1 - 0273
	1 - 0274
	1 - 0275
	1 - 0276
	1 - 0277
	1 - 0278
	1 - 0279
	1 - 0280
	1 - 0281
	1 - 0282
	1 - 0283
	1 - 0284
	1 - 0285
	1 - 0286
	1 - 0287
	1 - 0288
	1 - 0289
	1 - 0290
	1 - 0291
	1 - 0292
	1 - 0293
	1 - 0294
	1 - 0295
	1 - 0296
	1 - 0297
	1 - 0298
	1 - 0299
	1 - 0300
	1 - 0301
	1 - 0302
	1 - 0303
	1 - 0304
	1 - 0305
	1 - 0306
	1 - 0307
	1 - 0308
	1 - 0309
	1 - 0310
	1 - 0311
	2 - 0001
	2 - 0002
	2 - 0003
	2 - 0004
	2 - 0005
	2 - 0006
	2 - 0007
	2 - 0008
	2 - 0009
	2 - 0010
	2 - 0011
	2 - 0012
	2 - 0013
	2 - 0014
	2 - 0015
	2 - 0016
	2 - 0017
	2 - 0018
	2 - 0019
	2 - 0020
	2 - 0021
	2 - 0022
	2 - 0023
	2 - 0024
	2 - 0025
	2 - 0026
	2 - 0027
	2 - 0028
	2 - 0029
	2 - 0030
	2 - 0031
	2 - 0032
	2 - 0033
	2 - 0034
	2 - 0035
	2 - 0036
	2 - 0037
	2 - 0038
	2 - 0039
	2 - 0040
	2 - 0041
	2 - 0042
	2 - 0043
	2 - 0044
	2 - 0045
	2 - 0046
	2 - 0047
	2 - 0048
	2 - 0049
	2 - 0050
	2 - 0051
	2 - 0052
	2 - 0053
	2 - 0054
	2 - 0055
	2 - 0056
	2 - 0057
	2 - 0059
	2 - 0060
	2 - 0061
	2 - 0062
	2 - 0063
	2 - 0064
	2 - 0065
	2 - 0066
	2 - 0067
	2 - 0068
	2 - 0069
	2 - 0070
	2 - 0071
	2 - 0072
	2 - 0073
	2 - 0074
	2 - 0075
	2 - 0076
	2 - 0077
	2 - 0078
	2 - 0079
	2 - 0080
	2 - 0081
	2 - 0082
	2 - 0083
	2 - 0084
	2 - 0085
	2 - 0086
	2 - 0087
	2 - 0088
	2 - 0089
	2 - 0090
	2 - 0091
	2 - 0092
	2 - 0093
	2 - 0094
	2 - 0095
	2 - 0096
	2 - 0097
	2 - 0098
	2 - 0099
	2 - 0100
	2 - 0101
	2 - 0102
	2 - 0103
	2 - 0104
	2 - 0105
	2 - 0106
	2 - 0107
	2 - 0108
	2 - 0109
	2 - 0110
	2 - 0111
	2 - 0112
	2 - 0113
	2 - 0114
	2 - 0115
	2 - 0116
	2 - 0117
	2 - 0118
	2 - 0119
	2 - 0120
	2 - 0121
	2 - 0122
	2 - 0123
	2 - 0124
	2 - 0125
	2 - 0126
	2 - 0127
	2 - 0128
	2 - 0129
	2 - 0130
	2 - 0131
	2 - 0132
	2 - 0133
	2 - 0134
	2 - 0135
	2 - 0136
	2 - 0137
	2 - 0138
	2 - 0139
	2 - 0140
	2 - 0141
	2 - 0142
	2 - 0143
	2 - 0144
	2 - 0145
	2 - 0146
	2 - 0147
	2 - 0148
	2 - 0149
	2 - 0150
	2 - 0151
	2 - 0152
	2 - 0153
	2 - 0154
	2 - 0155
	2 - 0156
	2 - 0157
	2 - 0158
	2 - 0159
	2 - 0160
	2 - 0161
	2 - 0162
	2 - 0163
	2 - 0164
	2 - 0165
	2 - 0166
	2 - 0167
	2 - 0168
	2 - 0171
	2 - 0172
	2 - 0173
	2 - 0174
	2 - 0175
	2 - 0176
	2 - 0177
	2 - 0178
	2 - 0179
	2 - 0180
	2 - 0181
	2 - 0182
	2 - 0183
	2 - 0184
	2 - 0185
	2 - 0186
	2 - 0187
	2 - 0188
	2 - 0189
	2 - 0190
	2 - 0191
	2 - 0192
	2 - 0193
	2 - 0194
	2 - 0195
	2 - 0196
	2 - 0197
	2 - 0198
	2 - 0199
	2 - 0200
	2 - 0201
	2 - 0202
	2 - 0203
	2 - 0204
	2 - 0205
	2 - 0206
	2 - 0207
	2 - 0208
	2 - 0209
	2 - 0210
	2 - 0211
	2 - 0212
	2 - 0213
	2 - 0214
	2 - 0215
	2 - 0216
	2 - 0217
	2 - 0218
	2 - 0219
	2 - 0220
	2 - 0221
	2 - 0222
	2 - 0223
	2 - 0224
	2 - 0225
	2 - 0226
	2 - 0227
	2 - 0228
	2 - 0229
	2 - 0230
	2 - 0231
	2 - 0232
	2 - 0233
	2 - 0234
	2 - 0235
	2 - 0236
	2 - 0237
	2 - 0238
	2 - 0239
	2 - 0240
	2 - 0241
	2 - 0242
	2 - 0243
	2 - 0244
	2 - 0245
	2 - 0246
	2 - 0247
	2 - 0248
	2 - 0249
	2 - 0250
	2 - 0251
	2 - 0252
	2 - 0253
	2 - 0254
	2 - 0255
	2 - 0256
	2 - 0257
	2 - 0258
	2 - 0259
	2 - 0260
	2 - 0261
	2 - 0262
	2 - 0263
	2 - 0264
	2 - 0265
	2 - 0266
	2 - 0267
	2 - 0268
	2 - 0269
	2 - 0270
	2 - 0271
	2 - 0272
	2 - 0273
	2 - 0274
	2 - 0275
	2 - 0276
	2 - 0277
	2 - 0278
	2 - 0279
	2 - 0280
	2 - 0281
	2 - 0282
	2 - 0283
	2 - 0284
	2 - 0285
	2 - 0286
	2 - 0287
	2 - 0288
	2 - 0289
	2 - 0290
	2 - 0291
	2 - 0292
	2 - 0293
	2 - 0294
	2 - 0295
	2 - 0296
	2 - 0297
	2 - 0298
	2 - 0299
	2 - 0300
	2 - 0301
	2 - 0302
	2 - 0303
	2 - 0304
	2 - 0305
	2 - 0306
	2 - 0307
	2 - 0309
	2 - 0310
	2 - 0311
	2 - 0312
	2 - 0313
	2 - 0314
	2 - 0315
	2 - 0316
	2 - 0317
	2 - 0318
	2 - 0319
	2 - 0320
	2 - 0321
	2 - 0322
	2 - 0323
	2 - 0324
	2 - 0325
	2 - 0326
	2 - 0327
	2 - 0328
	2 - 0329
	2 - 0330
	2 - 0331
	2 - 0332
	2 - 0333
	2 - 0334
	2 - 0335
	2 - 0336
	2 - 0337
	2 - 0338
	2 - 0339
	2 - 0340
	2 - 0341
	2 - 0342
	2 - 0343
	2 - 0344
	2 - 0345
	2 - 0346
	2 - 0347
	2 - 0348
	2 - 0349
	2 - 0350
	2 - 0351
	2 - 0352
	2 - 0353
	2 - 0354
	2 - 0355
	2 - 0356
	2 - 0357



