
Statute Law of the Transvaal 
1839-1910 

(IN FORCE ON 31ST MAY, 1910) 

Vol. III 
1907-1910 

(RESPONSIBLE GOVERNMENT) 

.AND 

INDEX 

<tomptleb anb l5biteb b\? 

CARL JEPPE 
Adi•ocate of the High Court of the late South African Republic, and of tlte Sup,reme 

Courts of the Tranwt•aal and Cape of Golld Hope 

.AND 

J. H. GEY VAN PITTIUS, LL.D. (Leyden) 
Of the JJiiddle Temple, Barrister-at-Law; Advocate of tlte Supreme Court of 

the Transvaal 

PUBLISHED BY AUTHORITY 

AND PRINTED UNDER THE SUPEIUNTENDENCE OF 'fH& 

GOVERNMENT PRINTER 

PRETORIA 

THE GOVJ<JRNMJ~NT PRINTING .AND STATIONERY OFlfiC}I; 

1911 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



PREFACE 

THIS volume contains the Acts passed during the period of 
Responsible Government of the Transvaal, 1907-1910. 
Reference is made to all regulations, etc., passed under these 
Acts up to 31st May, 1910, the date of Union. 

The South Africa Act is added, in Dutch and English, in 
an Appendix, which also contains Ordinances !)0 and 54 of 
1903, 31 of 1905, and 11 of 1906. These Ordinances have all 
been repealed by Act 32 of 1909, which Act, however, 
although amended by Act 8 of 1910, has with the latter not 
yet been put in force. 

The Index appended covers the volumes I, II, and III. 
The pages of these volumes are given on the top of each page 
of the Index, to facilitate reference. 

CARL JEPPE. 

J. H. GEY VAN PITTIUS. 
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1907. 

Passed under the Great Seal of the United Kingdom, proV?.ding 
.for the Constitution of Responsible Government in the 
Colony o/ the T1·ansvaal. 

Dated 6th December, 190G. 

Enw ARD THE SEVENTH by the Grace of God of the U nitt>d 
Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas King, Defender of the Faith, 
Emperor of India. To all to whom these Presents shall 
come, Greeting. 

Recites Letters Patent of the 231'd SepteTnber, 1902. 

Whereas by Our Letters Patent under the Great Seal of 
Our United Kingdmn of Great Britain and Ireland, bearing 
date at Westminster, the 23rd day of September, 1902, We 
did constitute the office of Governor and Commander-in-Chief 
(hereinafter called "the Governor") of Our Colony of the 
rl1ransvaal (hereinafter called "the Colony"), and did make 
provision for a Legislative Council in and for the said Colony; 

Recites Letters Patent of the 31st LVlarch, 1905. 

And whereas by certain other Our Letters Patent bearing 
date the 31st day of March, 1905, ·vve did make provision for 
the representation of the people of the Colony in the Legisla
ture thereof by elected ~fembers; 

And whereas We think fit to provide for the establishment 
of Responsible Government in the Colony : 

Now know you that vV e do declare Our will and pleasure to 
be as follows :-

THE LEGISLATURE. 

I. In place of the Legislative Council now subsisting there 
shall be a Legislature consisting of a Legislative Council and 
LeO'islative Assembly, constituted as hereinafter provided. 

0 
The constitution, appointment, and powers of the Legis

lative Council now sub,sjsting shall continue in force until the 
date of the nomination of ~{embers for election to the Legis
lative Assembly and no longer. 

[ 1717 J 
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1907. 

Passed under the Great Seal of the [,i nited Kingdont, pro'lii(hng 
for the Constitution of Responsible G-ovePnment in the 
Colony of the Transvaal. 

Dated 6th December, 190G. 

Enw ARD THE SEVENTH by the Grace of God of the U nitE'd 
Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas King, Defender of the Faith, 
Emperor of India. To all to whom these Presents shall 
come, Greeting. 

Recites Letters Patent of the 23rd Septe'f(lber, 1902. 

Whereas by Our Letters Patent under the Great Seal of 
Our United Kingdom of Great Britain and Ireland, bearing 
date at Westminster, the 23rd day of September, 1902, We 
did constitute the office of Governor and Commander-in-Chief 
(hereinafter called "the Governor") of Our Colony of the 
rrransvaal (hereinafter called " the Colony "), and did make 
provision for a Legislative Council in and for the said Colony; 

Recites Letters Patent of the 31st Jvlarch, 1905. 

And whereas by certain other Our Letters Patent bearing 
date the 31st day of March, 1905, vVe did make provision for 
the representation of the people of the Colony in the Legisla
ture thereof by elected :Members; 

And whereas We think fit to provide for the establishment 
of Responsible Government in the Colony : 

Now know you that vV e do declare Our will and pleasure to 
be as follows :-

THE LEGISLATURE. 

I. In place of the Legislative Council now subsisting there 
shall be a Legislature consisting of a Legislative Council and 
LeO'islative Assembly, constituted as hereinafter provided. 

0 
The constitution, appointment, and powers of the Legis

lative Council now suh~sisting shall continue in force until the 
date of the nomination of :M:embers for election to the Legis
lative Assembly and no longer. 
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LEGISLATIVE CouNCIL. 

Constitution. 
II. The Legislative Council shall consist o£ fifteen 

Members who shall be summoned in the case of the first 
Council by the Governor, and if any vacancy shall occur in 
the said first or in any subsequent Council a Member shall be 
appointed to fill the said vacancy by the Governor in Council 
until the completion of the period for which the person in 
whose place he is appointed would have held office. Members 
()£ the Council shall be appointed in Our name by instruments 
under the Public Seal of the Colony. 

Qualification for Membership. 
III. :No person shall be summoned unless he shall be of 

the age of thirty years or upwards, nor unless he shall have 
resided in the Colony for three years, nor unless he, shall be 
qualified to be regj stered as a voter for some electoral div:ision 
o£ the Colony. 

Resignation of Members. 
IV. Any :Member of the Legislative Council may resign 

his seat therein, by writing under his hand addressed to the 
Governor; and upon the receipt of such resignation by the 
Governor the seat of such Member shall become vacant. 

President of Council. 
V. (1) The Governor in Council may appoint one 

Member of the Legislative Council to be President thereof, 
and may remove him and appoint another in his stead; and 
the President may at any time take part in any debate or 
discussion in the said Council. 

(2) In the absence of the President some Member elected 
by the Legislative Council shall preside. 

Quorum. 
VI. The Legislative Council shall not be competent tb 

proceed to the despatch of business unless six Members shall 
be present. 

Provision for Establishment of Elective Legislative 
Council. 

VII. (1) The Members of the first Legislative Council shall 
hold office for five years, unless before that time a law shall 
have come into effect providing for the election of Members 
of the Legislative Council. 

(2) I£ no such law shall have come into effect, then, on 
the expiration of the said period of five years a fresh Legis
lative Council shall be summoned by the Governor in Council, 
and so in like manner every five years until such law shal1 
have come into effect. 

(3) It shall be lawful at any time, after four years from 
the date of tlie first meeting of the Council, for the IJegislature 
to pass a law providing for the election o£ Members of the 
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Legislative Council, and thereupon, subject to the provisions 
of such law, the then existing Legislative Council shall be 
dissolved .. ; and thereafter all Members of the Legislative 
Council shall be elected, and shall possess such qualifications, 
and shall be elected in such manner, by such persons, and 
for such periods as may have been prescribed by the said law. 

LEGISLATIVE AssEMBLY. 

Constitut'l:on. 
VIII. The Legislative Assembly shall, save as hereinafter 

provided, consist of sixty-nine Members, who shall be electea 
by the voters in the electoral divisions defined and named by 
the Commissioners appointed by the Governor under Transvaal 
Government Notice No. 788 of 1906 and published in the 
Gazette and in accordance with the instructions to them con
tained in Transvaal Government Notice No. 979 of 1906, which 
are set forth in the First Schedule to these Our Letters 
Patent. 

->:<A list of the electoral divisions when defined and named 
as aforesaid, shall be proclaimed by the Governor in the 
Gazette, and each such division shall return one Member of 
the Legislative Assembly. 

Qualification of Voters. 
IX. (1) Every white male British subject of the age of 

twenty-one years and upwards, who is not subject to any of the 
disqualifications hereinafter mentioned, shall be entitled to be 
registered as a voter and when so registered to vote at any 
election of Members of the Legislative Assembly. 

(2) Provided that no person on full pay belonging to Our 
regular forces maintained by annual vote of the Parliament of 
Our United Kingdom shall be entitled to be registered as a 
voter or to vote. 

Persons Disqualified as Voter·s. 
X. No person shall be entitled to be registered as a voter 

'on any register of voters-
( I) (a) Unless he has resided in the Transvaal for a period 

of not less than six months next before the commencement 
(as declared by proclamation of the Governor) of the framing 
of a general register of voters and- · 

(b) Is at the said date bona fide residing in the electoral 
division for which he claims to be registered. 

(c) Provided that any person who within three years next 
before the commencement of the framing of a general register 
of voters has resided in the Colony for not less than six months, 
but who has been temporarily absent during the six months 
next before that date, shall be entitled to be so registered 
notwithstanding such absence on proof being given by him or 
on his behalf, to the registering officer that his absence was 
temporary. . .. ____ _ 

*For list of electoral divisions and boundaries of same see Proclamation 
No. 13, Admn., 1907. 
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(2) ~~.been by any. o£. Our Cour~ 
(a) Convicted since the 31st day of ¥ay, 1902, of treaso~ 
or at any time of murder unless he shall have obtained 
a free pardon. 
(b) Convicted at any time of/any offence and sentenced to 
imprisonment without the option of a fine, which imprison
ment shall not have expired at least three years before the 
date of the commencement of the framing of such register. 
(3) If he has been ·within six months of the commencement 

of the framing of such register in receipt of relief from public 
funds in the Colony not being relief by way of repatriation 
under Article X of the Terms of Peace of the 31st May, 1902; 

Provided that treatment without payment therefor in 
any ,hospital supported wholly or partly out of public funds 
sha11 not he--~~~elid_l.nnu. publi-e-f-tmds. 

F"irst Elections. 

XI. \(1) For the purpose of the first election of Members 
of the Legislative Assembly, to be held under the provisions 
of these Oilr Letters Patent, and of every subsequent election 
until such ·\ime as there shall be a fresh register of voters 
framed as hereinafter prescribed, the voters shall be the persons 
(other than persons on full pay belonging to Our regular forces 
maintained by·, annual vote of the Parliament of Our United 
Kingdom) whose names appear on ,.tile list framed under the 
provisions of the Order in Our Priv:y:-Council known as "The 
Transvaal Constitution Order in Cou~il, 1906." . 

List ~~ F ote1's jo1' each rtvision. ~ 
(2) The Governdi' shall, as soon as p~ticable,...:eause to be 

compiled from the said list a list of the voters residep.t in each 
electoral division of the Colony at the date§he commence
ment of the framing of the aforesaid fir mentioned list, 
and the list so compiled shall be the register. o :voters f~.such 
division until a new regist~r is made as here1na ~ pres _ 1bed. 

Registration of Voters, etc. ~ 
XII. Subject to the p~ovisions of the las eceding 

section, the registration of voters, the preparatio ... ,:.2f lists 
of voters, the conduct of elections, and the hearing of election 
petitions, shall be carried out iri. accordance with the regula
tions prescribed in the Second Schedule to these Our Letters 
Patent. 

Biennial Ilegistration of Voters. 

XIII. There shall be a biennial registration of voters 
in every electoral division commenced not later than the 
last day of December in the year next but one after the 
commencement of the last preceding registration, and so on 
during each successive biennial period. The first biennial 
registration shall be commenced not later than the last 'day 
of December, 1908. 
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Redi1'ision of ·the Colony into Electoral Divisions. 
XIV. Upon the completion of the voters' lists made in 

_pursuance of the second biennial, and thereafter of every 
alternate biennial registration, the Colony shall be redivided 
into electoral divisions for the purpose of the election of 
Members of the Legislative Assembly. 

C omnlissioners. 
XV. For the purpose of every such redivision, the 

, Governor in Council shall, upon the completion of the final 
lists of voters made in pursuance of the second biennial regis
tration, and upon the completion of the voters' lists made .in 
pursuance of every alternate biennial registration thereafter, 
appoint three Commissioners, and may, on the death, resigna
tion, or absence from the Colony of any of the said Commis
sioners, appoint another Commissioner, and any person so 
appointed shall have all the powers, and shall perform all the 

·duties of the Commissioner in whose· place he is appointed. 
For the purposes of any such redivision the Commissioners 
shall proceed in accordance with the regulations prescribed in 
the 'rhird Schedule to these Our Letters Patent. 

List of Electoral Di,visions. 
XVI. (1) The Commissioners shall submit to the Governor 

rn Council: 
(a) A list of electoral divisions, with the names given to 
them by the Commissioners, and a description of the 
boundaries of everv such division. 
(b) A map or maps showing the electoral divisions into 
which the Colonv has been divided. 
(c) Such further' particulars as they consider necessary. 
(2) The Governor in Council may refer to the Commis-

sioners, for their consideration, any matter relating to su~h 
list, or arising out of the powers or duties of the Commission en. 

(3) The Governor in Council shall publish the names 
and boundaries of the electoral divisions as finally settled by 
the Commissioners, in the Gazette, and thereafter until there 
sha1l be another redivision the electoral divisions so named 
and defined shall be the electoral divisions of the Colony and 

·each such division shall return one ~1ember to the Legislative 
Assembly. 

( 4) If any discrepancy shall arise between the descriptio..n 
·of the divisions and the aforesaid map or maps, the description 
shall prevail. 

lVhen 1'edi-vision of Colony to come into ope1'ation. 
XVII. Any redivision of the Colony made as aforesai(f 

shall come into operation at the next general election held 
after the completion of the redivision, and not earlier. 

(jualifica6on of 2Jf embers of Legislative Assembly. 
XVIII. (1) Any person (save as herein excepted) who 

shall be qualified to be registered as a voter in and for any 
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electoral division shall be qualified and entitled to be elected 
a Member of the Legislative Assembly for that or any other 
electoral division. 

*(2) No person holding any office of profit under the· 
Crown within the Colony (other than a Minister as hereinafter 
defined), no unrehabilitated insolvent, no person whose estate 
shall be in liquidation under assignment in trust for his cre
ditors, and no person declared of unsound mind by a competent 
Court shall be eligible to be elected a Member of the said 
Assembly. 

~~(3) The receipt of a pension from the Crown, or by an· 
officer of Our Naval or Military forces of retired or half pay, 
shall not be deemed to be holding an office of profit under 
the Crown. -

( 4) No person who has acted as a registering or revising 
officer in connection with the framing or revision of a voters' 
list for any electoral division shall he eligible to be elected as· 
a Member for that division while such list is in force. 

Speaker of Legislative Assembly. 
XIX. (1) The Legislative Assembly shall, on their first 

meeting, before proceeding to the despatch of any other 
business, elect one of their members to be Speaker of the said 
Assembly, subject to confirmation by the Governor, until 
the dissolution thereof, and in case of vacancy in the office· 
another Speaker shall be elected in like manner and subject 
to such confirmation as aforesaid. 

(2) The seat of a Member elected to be Speaker shall 
thereupon become vacant and a fresh election shall forthwith 
be held to fill th.e vacancy, and the Speaker shall not be a: 
Member of the Legislative Assembly while he is Speaker. 

Speaker to pres.ide. 
XX. The Syeaker, or in his absence some Member elected 

by the Legislative Assembly, shall preside at the meetings. 
thereof. 

Quorum. 
XXI. The Legislative Assembly shall not be disqualified 

from the transaction of business on account of any vacancies
among the Members thereof, but the said Assembly shall not 
be competent to proceed to the despatch of business unless 
twenty-one Members be present. 

Resignation of Seat in 'Legislative Assembly. 
XXII. Any Member o the Legislative Assembly may. 

resign his seat therein by riting under his hand addressed, 
to the Speaker, and upo the· receipt of such resignation by 
the Speaker the seat qi such :Member shall become vacant; 
provided that no nfe;n1ber shall, without the permission of 
the Legislative Asse ly, resign his seat while any proceedings 

*See Act No. 1 f 1907, enacting that a person performing certain.: 
services in respect of which fees are paid out of the public revenue. shalL not b~ 
deemed to hold an office of profit under the Crown. 
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~are 1p.e':Ifding in respect o is election if it is alleged in those 
_proceedings that anv nupt or illegal practices took place 
.·at that election. 

lllrits for Pilling ·vacancies. 
XXIII. (1) Whenever a vacancy occurs in the Legislative 

-Assembly from any cause, other than as the result of an 
election petition, the Speaker shall, upon a Resolution of the 
said Assembly declaring such vacanc.y, inform the Governor 
thereof. 

(2) Provided that if such vacancy occurs when the Legis
'lative Assembly is not in session the Speaker, or, in case of 
the death, incapacity, or absence from the Colony of the 
Speaker, the Clerk to the Assembly may, on a certificate under 

-,the hands of two members of the Assembly stating that such 
vacancy has occurred and the cause thereof, inform the 

1Governor thereof. 
(3) The Governor on receiving such information, shall 

··cause the necessary steps to be taken as prescribed in the 
Second Schedule hereto for filling such vacancy. 

LEGISLATIVE CouNCIL AND LEGISLATIVE AssEMBLY. 

Sessions of Legislature. 
XXIV. (1) ~rhere shall be a Session of the Legislature 

·'Once at least in every year, so that a period of twelve months 
·shall not intervene between the last sitting of the Legislature 
in one Session and the first sitting thereof in the next Session. 

(2) The first Session shall be held within six months of the 
date when these Our I_jetters Patent snall commence to take 

,effect. 
Place and Times of holding Sessions of Legislature. 
"''"XXV. The first and every other Session of the Legisla

-ture shall, until otherwise directed by law, be held in Pretoria. 
.at such times as may be notified by the Governor by Procla
.mation in the Gazette. 

Pro1·ogation and Dissolution of Legislative Council and 
Legislative Assembly. 

XXVI. .(1) 'rhe Governor may from time to time prorogue 
the Legislature by Proclamation, which shall be published in 
.the Ga.zette, and the Governor may, whenever he shall think 
:fit, dissolve the Legislative Assembly and any elected Legis
lative Council in like manner. 

(2) The Governor shall dissolve the Legislative Assembly 
.:and any elected Legislative Council at the expiration of :five 
years from .the date of its election. 

GovePnor may transmit Bills to LegislatuPe. 
XXVII. The Governor may transmit by Message to the 

Legislative Council and the Legislative Assembly the Draft 
.of any Bill which it may appear to him desirable to introduce, 
--*-l'he first session commenced .on the 21st March, 1907, see Proclamation 
_No. 25, .Admn., . .1907. 
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and all such drafts shall be taken into consideration by the· 
said Council and Assembly, as the case may be, in such con
venient manner as shall be. provided. in that behalf by Rules 
of Procedure. 

Oath to be talce':1 by }rfembers of Legislature. 
XXVIII. (1) Every :Member of the Legislative Council 

and Legislative Assembly shall before being permitted to sit 
or vote therein, take and subscribe the following oath before 
the President or Speaker respectively, or before such person 
as may be appointed thereto by the Governor should such 
oath be required to be taken before the appointment or election 
of a President or Speaker as the case may be :-

"I, A. B., do swear that I will he faithful and bear true 
allegiance to His ~fajesty King Edv;·ard the VIIth, 
his heirs and successors, according to la\Y. So help· 
me God.'' 

(2) Provided that any person authorised by law to make 
a solemn affirmation or declaration instead of taking an oath, · 
may make such affirmation or declara6on in lieu of such oath. 

All Questions to be decided by llfajority of Fates. 
XXIX. All questions in the Legislative Council or Le.gis

lative Assemblv shall be determined by a majority of the· 
votes of Memb~rs present, other than the President, Speaker, 
or presiding Member, who shall, however, have and exercise 
a casting vote in case of an equality o£ votes. 

Llfembe1·'s seat ·£n Legislature, how vacated. 
XXX. I£ any Member of the l;egislative Council or Legis-

lative Assembly shall-
(1) Fail for a whole ordinary annual Session to give his 
attendance in the Legislative Council or Legislative 
Assembly; or 
(2) Shall take any oath or make any declaration or acknow
ledgment of allegiance, obedience, or adherence to any 
foreign State or Power; or 
(3) Shall do, concur in, or adopt any Act whereby he·· 
may become the ~mbject or citizen of any such State or 
Pow·er: or 
( 4) Sh~ll become an insolvent or take advantage of any 
law for the relief of insolvent debtors; or 
(5) Shall be a public defaulter,. or be attainted of treason,. 
or be sentenced to imprisonment for any infamous crime; 
or 
(6) Shall become of unsound mind; or 
>:~(7) Shall accept any office of profit under the Crown 
other than that of a Minister, or that of an officer of 
Our Naval or Military forces on retired or half-pay; 
His seat shall become vacant, and if any person under 

any of the disqualifications herein· mentioned shall, while so 
* See Act No. 1 of 1H07 enacting that a member performing certain service>! 

in respect of which fees are paid out of the public revenue shall not be deemed to 
hold an office of profit ander the Crown. 
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·disqualifi.ed, knowingly sit or vote as .a Member of the said 
·Council or Asse;mbly, such person shall forfeit the sum of one 
hundred pounds, to be recovered by the Attorney-General 
for the benefit of the Treasury by action in the Supreme 

·Court. 
Sa·ving of Pensioners. 

·::i<Provided that a person in receipt of pension from the 
Crown shall not he deemed to hold an office of profit unaer 

·the Crown within the meaning of this section. 

Standing Rules and Order·s. 
XXXI. (1) The Legislative Council and Legislative 

Assembly in their first Session, and from time to time after
wards as there shall be occasion, shall each adopt Standing 
Rules and Orders, joint as well as otherwise, for the regulation 
and orderly conduct of their proceedings and the despatch 

·Of business, and for the order in which the said Council ana 
Assembly shall confer, correspond, and communicate with each 

.other, and for the passing, intituling, and numbering of Bills, 
and for the presentation of the same to the Governor for Our 
Assent. 

(2) All such Rules and Orders shall by the said Council 
and Assembly respectively be laid before the Governor in 

·Council, and being by him approved shall become binaing 
and of force. 

(3) Provided that the Standing Rules and Orders of the 
Legislative Council as now subsisting shall, until altered, 
added to, or amended, be the Standing Rules and Orders of 
the Legislative Council and of the Legislative Assembly. 

Officers of Legislature. 
:): XXXII. The salary of the President of the Legislative 

Council and of the Speaker of the Legislative Assembly shall 
be such as may be prescribed by any law of the Colony; and 
the Chief Clerk for .the time being of the Legislative Council 
and of the Legislative Assembly shall, respectively, be remov
able from office onlv in accordance with a vote of the House 
of which. he is an officer. 

Privileges, etc., of iifembe·rs. 
t XXXIII. It shall be lawful for the Legislature of the 

·Colony by any law to define the privileges, immunities, and 
powers to be held, enjoyed, and exercised by the Legislative 
Council and Legislative Assembly, and by the l\1:embers thereof 
respectively : 

Provided that no such privileges, immunities, or powers 
shall exceed those for the time being held, enjoyed, and 
·exercised by the Commons' House of Parliament of Our United 
~ingdom, or •the Members the_r_eo_f_._-----c:c----------,----

* See Act No. 1 of 1907 enacting that a member performing certain services 
in respect of which fees are paid out of the public revenue shall not be deemed 
to hold an office of profit under the Crown. 

! See Act No. 24 of 1907, fixing salarieR. 
t For law defining such powers, immunities, and privileges, see Act No. 3 

·of 1907. 
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Lm!guage in Debates. 
XXXIV. (1) All debates and discussions in the Legis-

lative Council and Legislative Assembly shall be conducted in·· 
the English or Dutch language, and in no other language, 
and copies of the votes and proceedings of the said Council' 
and Assembly, and of all proposed laws, shall be printed both 
in the English and Dutch languages. 

Language in Records. 
(2) Save as aforesaid, all journals, entries, minutes, and' 

proceedings of the Legislative Council and Legislative 
Assembly shall be made and recorded in the English language ... 

Payment of Members. 
XXXV. Repealed by A.ct No. 12, 1907, section one. 

LEGISLATION. 

Power to make Laws·. 
XXXVI. (1) It shall be lawful for Us and Our successors,_ 

by and with the advice and consent of the Legislative Council. 
and Legislative .Assembly, subject to the provisions of these· 
Our Letters Patent, to make all laws, to be entitled "Acts,"· 
which shall be required for the peace, order, and good govern
ment of the Colony. 

(2) A law passed by the Legislative Council and Legis
lative Assembly may repeal or alter any of the provisions of· 
these Our Letters Patent. 

Disagreement between the Legislative Council and the 
Legislative Assembly. 

XXXVII. (1) If the Legislative Assembly passes any 
proposed law an¢!. the Legislative Council rejects or fails to" 
pass it, or passes it with amendments to which the Legislative 
4ssembly will not agree, and if the Legislative Assembly inJ 
the next Session again passes the proposed law with or without 
any amendments which have been made, suggested, or agreed 
to by the Legislative Council, and the Legislative Council 
rejects or fails to pass it, or passes it with amendments to· 
which the Legislative Assembly will not agree, the Governor 
may during that Session convene a joint sitting o£ the Members 
of the Legislative Council and Legislative Assembly in the 
manner hereinafter provided, or may dissolve the l.;egislative 
Assembly, and may simultaneously dissolve both the Legis
lative Council and Legislative Assembly if the Legislative 
Council shall then be an elected CounciL But such dissolution 
shall not take place within six months before the date of the~ 
expiry of the Legislative Assembly by e:ffiuxion of time. 

(2) I£ after such dissolution the Legislative Assembly 
again passes the proposed law, with or without any amend
ments which have been made, suggested, or agreed to by the· 
Legislative Council, and the Legis-lative Council rejects, or· 
fails t.o pass it, or passes it with amendments to which the. 
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Le.gi.slatiye .Assembly will not agree, the Governor may convene 
:a JOint sitting of the Members of the Legislative Council and 
.of the Legislative Assembly, at which the Speaker of the 
Legislative Assembly shall preside. · 

(3) The Members present at any joint sitting, convened 
under either of the preceding sub-sections, may deliberate 

:and shall vote together upon the proposed law, as last proposed 
by the Legislative Assembly, and upon amendments, if any, 
wbich have been made therein by the one House of the Legis
latti.re and not agreed to by the other, and any such amend
·ments which are affirmed by an absolute majority of the total 
:number of the Members of the Legislative Council and Legis-
1ative Assembly shall be taken to have been carried, and. if 
the proposed law, with the amendments, if any, so carried is 
affirmed by an absolute majority of the total number of the 
Members of the Legislative Council and Legislative Assembly, 
'it shall be taken to have been duly passed by the Legislature. 

Governor's Assent to Laws. 
XXXVIII. When any law has been passed by the Legis

lature it shall be presented for Our Assent to the Governor, 
who shall declare according to his discretion, but subject to 
·this Constitution and to any instructions in that behalf given 
to him under Our Sign ~fanual and Signet, or through a 
Secretary of State that he assents in Our name, or that he 
withholds Assent, or that he reserves the law for the significa-

-tion of Our pleasure. -

Description of B-ills to be reserved. 
XXXIX. Unless he shall have previously obtained Our 

instructions upon such law through a Secretary of State, or 
unless such law shall contain a clause suspending the operations 

,of such law until the signification in the Colony o! Our pleasue,>, 
thereupon; 

The Governor shall reserve-
(a) Any law whereby persons not of European birth or 
descent may be subjected or made liable to any disabilities 
or restrictions to which persons of European birth or 
descent are not also subjected or made liable. 
(b) Any law which may repeal or alter any of the pro
visions of these Our Letters Patent or of any Letters 
Patent, or Orders in Our Privy Council relating to the 
Colony. 
And whereas it is Our will and pleasure that all persons 

within Our dominions shall be free from any conditions of 
-employment or residence of a servile character, the Governor 
·shall reserve any law providing for the introduction under 
·contract, indenture, or licence of labourers into the Colony 
-from places outside South Africa. 

Return of Bills by Governor to the Legiitatv.re. 
XL. The Governor may return to the Legislative Council 

:and I_jegislative Assembly any proposed law so presented to 
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him, and mav transmit therewith any amendments wliich 
he may recommend, and the Leg-islative Council and Legis-·· 
lative Assembly may deal vi'ith the recommendation. 

Disallowance by the King. 
XLI. It shdl be lawful for Us, Our heirs, and successors. 

to disallow any law within two years from the date of the 
Governor's Assent thereto, and such disallo·wance, on being· 
made known by the Governor by Speech or Message to the 
Legislative Council and the Legislative Assembly, or .by 
Proclamation, shall annul the law from the dav when the· 
disallowance is so made kno·wn. · 

Signification of King's Pleasure on Bills Reserved. 
XLII. A proposed law reserved for Our pleasure shall 

not have any force unless and until within two years f:r.:om 
the d2,y on which it was presented to the Governor for Our 
Assent the Governor makes known, by Speech or Message 
to the Legislative Council and the Legislative Assembly, or 
by Proclamation, that it has received Our Assent. 

Laws Reserved. When to Talce Effect. 
XLIII. \Vhenever any law has been reserved for the 

signification of Our pleasure thereon an_d the Governor shal1 
signify, either by :Message to the Legislature or by Proclama
tion in the Gazette, that such law has been laid before Us in 
Our Privy Council, and that \-Ve have been pleased to assent 
to the same, an entry shall be made in the journals of the 
Legislative Council and Legislative Assembly of every such 
:1\fessage or Proclamation, and a duplicate thereof duly attested 
shall he delivered. to the proper officer to be kept amongst 
the records of the Colony. 

Laws to be ]Jrinted in " Gazette." 
XLIV. The Governor shall cause every lavY which shall 

l1ave been assented to in Our name to be printed in the Gazette, 
in both the English and Dutch languages, for general' 
information. 

Cop·ies of Laws to be enrolled. 
XLV. As soon as may be after any law shall have been 

assented to in Our name by the Governor, or having been 
reserved for the signification of Our pleasure, our Assent 
thereto shall, in manner aforesaid, have been signified by the 
Governor; the Clerk of the Legislative Assembly shall cause 
a fair copy of such law, in the English language, signed by 
the Governor, to be enrolled on record in the Office of the: 
Registrar of the Supreme Court and such copy shall he con
c]usive evidence as to the provisions of every such law; 
provided, however, that the validity of any such law shall 
not depend upon the enrolment thereof. 

Certificates of Disallowance to be enrolled. 
XLVI. Whenever any law assented to by the Governor 

In our name, in manner aforesaid, has been disallowed by-
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Us, the Governor shall cause a certificate of such disallowance. 
certified under the Public Seal of the Colony, to be enrolled 
in the Office of the Registrar of the Supreme Court. 

THE MINISTRY. 

1l1 iniste1'ial O:ffice.<J. 

* XLVII. (1) Within four months after the commence
ment of these Our Letters Patent, the Governor may designate 
such offices as he thinks fit, not being more than six in number, 
to be offices of Ministers. 

(2) Appointments to such offices shall be made by the 
Governor in Our name, and such offices shall be held during 
Our pleasure. 

(3) The holders of such offices shall be styled Ministers, 
and a :Minister shall not vacate his seat in the Legislative 
Council or Legislative Assembly by reason of his appointment 
to or retention of any such office. 

Rights of' Ministe1's to spealt and vote. 
(4) Every Minister who is a Member of either House of 

the Legislature shall have the right to sit and speak both in 
the Legislative Council and Legislative Assembly, but shall 
vote only in the Council or Assembly (as the case may be) 
of which he is a Member. 

JUDGES. 

Judges' Appointment, Tenu1'e, and Remune1'ation. 
XL VIII. The Judges of the Supreme Court 
(1) Shall be appointed by the Governor in Council; 
(2) Shall not be removed except by the Governor in 
Council on an address from the Legislative Council an(l 
Legislative Assembly, praying for such removal on tJ-,e 
ground of proved misbehaviour or incapacity; 
(3) Shall receive such remuneration as shall from timo to 
time be prescribed by law, but the remuneration of a Judge 
shall not be diminished during his tenure of office; 
( 4) The remuneration of the present judges shall not be 
diminished and their commissions shall continue as here
tofore. 

INTER-CoLONIAL CouNciL. t 
XLIX. (1) (a) The Inter-Colonial Council establishea 

under the Inter-Colonial Council South Africa Order in Council 
shall continue to exercise such powers and perform such duties 
as it has hitherto exercised and performed. 

(b) On the date of the election of the Legislative Assembly 
the four Members of the Council nominated by the Lieutenant
Governor and the six Members of the Council elected from 
among themselves by the :Members of the present Legislative 
Council of the Colony shall cease to be :Members of the said 
Inter-Colonial Counci"l. 

* For appointmeut of Ministry, see Govt. Notices Nos. 280 of 1907 ( (}azrtte. 
4/3/07) and 351 of 1907 ( Oazdte, 22/3/07), establishing Prime Minister's Depart 
ment.. 

t See Act 1\'o. 8 of' 1908. 
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(c) The vacancies caused on the said Council as afore
said and the vacancy caused by the abolition of the office of 
Lieutenant-Governor of the Colony shall be filled by 

(1) seven Members of the Legislative Assembly to be 
elected by it from among the Members thereof as soon as 
practicable after its first meeting, and 
(2) four persons to be appointed thereto by the Governor 
in Councn; 
(d) Provided that it shall be lawful for the Governor, 

prior to such election or appointment, to appoint such persons 
as he may think fit to fill vacancies on the said Council or on 
the Railway Committee thereof, who shall hold office as 
Members of the Council until the said election and appointment 
as aforesaid, and as Members of the said Committee until the 
appointment of a Railway Committee by the Inter-Colonial 
Council according to law. 

(2) The Government of the Transvaal or the Government 
of the Orange River Colony may, at any time after Ministers 
have been appointed under Responsible Government in both 
Colonies, give notice either to the other to terminate the 
Council or any of the services now administered by it or on its 
advice, and at the expiration of six months from the date of 
such notice the Council shall cease to exist or such service 
shall be terminated and no longer administered by the said 
Council or on its advice, as the case may be, and the said Inter
Colonial Council South Africa Orders in Council shall cease 
to be operative either entirely or in respect of the service so 
terminated, as the case may be, without prejudice to anything 
lawfully done thereunder. 

(3) All the property administered by or on the advice 
of the said Council, and all its rights and liabilities in connec
tion therewith, shall, on the termination of the said Council, 
or on the termination of any service administered by or on 
its advice, in so far as such property rights and liabilities 
relate to such service, be equitably apportioned and divided 
between the Governments of the said Colonies, provided 
always that no such appoTtionment or division shall he carried 
out in such a way as to affect the rights of creditors or any 
mortgage or security upon any property now vested in the 
High Commissioner and Governor as the common property 
of both Colonies, and in particular any mortgage charge or 
.security securing the payment of the capital and interest of 
the loan authorised by the Ordinance of the Colony intituled 
the "Transvaal Guaranteed Loan Ordinance 1903." For 
the purposes of such apportionment and division the afore
mentioned loan shall be deemed and taken to be a liability 
of the Council. 

( 4) In default of agreement between the Government 
of the Transvaal and the Government of the Orange River 
Colony touching any such apportionment and division, or 
any matter consequent upon the termination of the Council 
or of any service administered by it, such matter shall, if both 
Governments agree thereto, be referred to arbitration, and in 
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default of such agreement, then upon the petition of either 
Gover~ment sh~ll be referred to Us in Our Privy Council, and 
Our said Council shall have power to hear and finally determine 
th~ same, and the Governments of the Transvaal and Orange 
River Colony shall thereupon take all such action as may be 
nE-cessary to carry out the decision of Our said Council. 

LABOUR IMPORTATION ORDINANCES. 

* L. (1) From and after the commencement of these Our 
Letters Patent no licence shall be issued for the introduction 
of labourers into the Colony under the provisions of the 
Ordinance intituled the "I.Jabour Importation Ordinance, 
1904," and no contract made under the authority thereof 
shall be renewed after the said date. 

(2) Upon the termination of the period of one year from 
the date of the first meeting of the I.Jegislature, the Ordinance 
of the Colony intituled " The Labour Importation Ordinance, 
1904," and all Ordinances amending the same, and all Rules 
and Regulations made under the authority of the said 
Ordinances, shall be repealed and cease to have effect within 
the Colony, and the system of labour deriving effect from the 
said Ordinances~ Rules and Regulations shall accordingly be 
determined. 

(3) The Legislature of the Colony may by any law or 
laws accelerate the determination of the said system of labour 
or regulate the same, subject to the conditions of these Our 
Letters Patent and provide for all such matters as it may 
be necessary to provide for in consequence of the provisions 
of this section, and for carrying into effect the declarations 
and enactments of these Our Letters Patent in that behalf. 

NATIVE ADMINISTRATION. 

Governor to be Paramount Clu:ef. 
Assemblies of Ch,£efs, etc. Native Lands. 

LI. (1) The Governor shall continue to exercise over all 
Chiefs and natives in the Colony all power and authority 
now vested in him as Paramount Chief. 

(2) The Governor in Council may at any time summon 
an assembly of native Chiefs, and also, if it shall seem expe
dient, of other persons having special knowledge and experience 
in native affairs, to discuss with the Governor, or such 
representative as the Governor in Council may appoint, any 
matters concerning the administration of native affairs or 
the interests of natives, and the Governor in Council shall 
consider any reports or representations submitted to him 
by any such assembly, and shall take .such action thereupon 
as may seem necessary or proper. 

(3) No lands which have been, or· may hereafter be, set 
aside for the occupation of natives shall be alienated or in 

* See Act No. 19 of 1907, sections 2 and 3. 
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any way diverted from the purposes for which they are set 
apart otherwise than in accordance with a law passed by the 
Legislature. 

LAND SETTLEMENT. t 
§ LII. (1) (a) There shall be established in the Colony on 

the appointed day (as hereinafter defined) a Board to be called 
the Transvaal Land Settlement Bo~rd for the purpose o'f 
exercising and discharging, in respect of the lands hereinafter 
mentioned and the persons in occupation of them, the rights 
and duties conferred and imposed upon the Government of the 
Colony or any :Member thereof by any law of the Colony or by 
any agreement between such persons and the Government. 

*·(b) The Board shall be a Body Corporate, and shall 
consist of three Members, resident in the Colony, one of whom 
shall be Chairman. The Chairman and Members of the said 
Board shall be appoint,ed by the Governor, and shall hold 
office during his pleasure, and be paid such salaries as he may 
determine. 

If any vacancy arises on the Board, the Governor shall 
appoint some other person residing in the Colony to fill such 
vacancy. . 

(c) It shall be lawful for the Governor to appoint at such 
salaries as he may determine such officers as may be necessary 
to assist the Board in carrying out the purposes for which it is 
established, and to make rules and regulations-

(i) For the proper discharge by the Board and the afore
said officers of the duties imposed on them; 
(ii) For the proceedings of the said Board; 
(iii) For the proper keeping of and auditing of the 
accounts of the said Board. 
t(2) (a) There shall, on the appointed day, be transferred, 

without payment of transfer duty, stamp duty or registration 
charges in the Deeds Office of the Colony, to and in the name 
of the Board and for the purposes aforesaid, such of Our lands 
in the Colony as are on the appointed day held by Settlers on 
the conditions prescribed in the Ordinance of the Colony 
intituled the " Settlers Ordinance, 1902," or by Settlers to 
whom advances have been made out of such portion of the ~oan 
authorised under the Ordinance of the Colony intituled " Th r' 
Transvaal Guaranteed I.Joan Ordinance, 1903," as has been 
allocated to Land Settlement in the Colony. 

(b) There shall further be transferred, on the appointed 
day, to the Board for the aforesaid purposes, all movable 
property vested in the Government of the Colony, and usea in 
connection with the said lands, and all rights and obligat!ons 
acquired or incurred by the Government against or towards the 
persons in occupation of the said lands and in respect thereof. 

! See Act No. 37 of 1907 and Act No. 35 of 1908, sec. 13. 
§As to constitution of 'l'ransvaal Land Settlement Board, see Proc. (Admn.) 

24 of 1907. 
*By Act No. 1 of 1907 membership of this Board is not to be deemed the 

holding of an office of profit under the Crown. 
t But see also Act No. 37 of 1907. 
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(c) There shall further be transferred to the Board for 
the said purposes, and more especially for the purposes of 
:making advances under the authority of the said Settlers 
Ordinance to the persons in o-ccupation of the aforementioned 
land~, all moneys paid to the said Government by such persons 
as aforesaid in discharge of their obligations to it and held by 
it on the appointed day for or on account of Land Settlement, 
and any balance of money appropriated by the Inter-Colonial 
Council to the said Government out of the loan authorised by 
the Transvaal Guaranteed Loan Ordinance 1903 for the pur
poses of Land Settlement, together with such further sums as 
may be approved by a Secretary of State out of moneys here
after appropriated to the Government by the said Council for 
Land Settlement purposes. 

~~(3) The said Board may, with the approval of the 
Governor, exercise all the rights and discharge all the duties 
conferred and imposed by law or agreement on the Government 
of the Colony or any :Member thereof, in respect of the afore
mentioned lands and the persons in occupation of them, and 
may appropriate to· such purpose and generally to the cost of 
carrying out this section any moneys paid to it after the 
appointed day by such persons as aforesaid in discharge of any 
obligations incurred by them to the Government, as well as 
any moneys transferred to it under sub-section 2 (c) of this 
Bection. 

(4) (a) The rights, powers, and duties conferred and 
imposed by this section on the Board shall be determine(! on 
the expiration. of five years reckoned from the appointed aay; 
provided always that it shall be competent for the Govern
ment of the Colony to make an agreement, subject to the con
sent of the Governor and with the approval of a Secretary of 
State, with the Board in respect of the matters referred to in 
this section whereby the said rights, powers, and duties afore
said shall be sooner determined. 

(b) On the determination of the said rights, powers, and 
duties the Board shall transfer to the Governor in Council the 
aforementioned lands registered in its name and all movable 
property, moneys, rights, and obligations acquired and 
incurred by it under the provisions of this section, and the 
Board shall thereupon be dissolved. 

:j:(5) The appointed day shall be such day as may be pro
claimed by the Governor in the Gazette. 

GENERAL PROVISIONS. 

Consol'£dated Re·venve Fund. 

t LIII. All taxes, imposts, rates, and duties, and all 
territorial, casual and other revenues of the Crown (including 
royalties) from wh~tev~r source . arising wi_thin. the Colony 
over which the J ... eg1slabve Council and J ... egislabve Assembly 

*But see also Act No. 37 of "1907. 
t The appointed day was the 1st May, 1907, see Proclamation No. 24 

Admn., 1907. 
t Rce however Act No. 8 of 1908, sec. 3. 

['173R] 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1907.] Letters Patent. 

have power of appropriation, shall form one Consolidated· 
Hevenue Fund to. be appropriated to the public service of the· 
Colony in the manner and subject to the charges hereinafter 
mentioned. 

Costs of Collect1:on and Management of Fund. 
LIV. (1) The Consolidated Hevenue Fund shall be 

permanently charged with all the costs, charges, and expenses. 
incident to the collection, management, and receipt thereof. 

(2) All such costs, charges, and expenses shall be subject 
to be reviewed and audited in such manner as inay from time· 
to time be directed by any law passed by the Legislature. 

Appropriation and Taxation Bnls to originate in 
Legislative Assembly. 

LV. All Bills for appropriating any part of the Con-
solidated Revenue Fund or for imposing, altering, or repealing
any rate, tax, duty, or impost shall originate in the Legislative 
Assembly. 

Powers of Legislative Council thereon. 
LVI. The Legislative Council may either accept or reject 

any l\1oney Bill passed by the Legislative Assembly, but may 
not alter it. 

llf anner in wh1:ch the public revenue shall be app·ropriated to 
the public service. 

LVII. (1) It shall not be lawful for the Legislative 
Assembly to pass any law, vote, or resolution which shall 
have the effect of appropriating any part of Our revenue 
within the Colony or of imposing any rate, tax, or duty, .. 
unless such la·w, vote, or resolution has been first recommended 
to the Assembly by message of the Governor during the Session. 
in which it is proposed. 

(2) No part of Our revenue ·within the said Colony shall be, 
issued, except in pursuance of a vVarrant under the hand of 
the Governor directed to the Colonial Treasurer. 

Reserve Civil List. 
LVIII. (1) There shall be payable to Us, in every year,. 

out of the Consolidated Revenue Fund, the sums mentioned
in Schedules 4 and 5 to these Our Letters Patent for defraying 
the expenses of the services and purposes set forth in the said 
Schedules. 

(2) The said several sums shall be issued by the Treasurer 
i11 discharge of such Warrants as shall from time to time be 
directed to him under the hand of the Governor. 

Appointments to Public Offices. 
LIX. The appointment to, and removal from, all public 

offices under the Government of the Colony hereafter to become 
vacant or to be created save those of :Ministers shall, subject 
to any law hereafter in force in the Colony, be vested in the· 
Governor in Council. 
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Pensions on reti1·ement of certain official 111 embers of the 
Executi'lJe Council . 

.LX. (1) In the event of the retirement from office of any 
Member of the Executive Council named in Schedule 5 hereto, 
such member shall, subject to the proviso hereafter contained:, 
he entitled to the pension Ret opposite his name in the said 
Schedule. 

(2) Provided that if any such Member shall accept any 
other appointment under the Crown in the Colony or elsewhere, 
his pension or retiring allowance shall, during the tenure of 
such appointment, merge or be reduced, pro tanto, according 
as the salary or emolument of any such appointment shall 
be equal to or less than the pension or retiring allowance of 
·such Member. 

Powers of Lieutenant-Oo,ve·rnor to be exercised by Governor in 
Cmmcil. 

*LXI. (1) Where, under any law of the Colony, any 
power, jurisdiction, or authority, is at the date of the com
mencement of these Our Letters Patent exercised by the 
Lieutenant-Governor, such power, jurisdiction, or authority 
shall be exercised by the Governor in Council, and where, 
under any law, ap.y power, jurisdictio!l, or authority has been 
conferred on any :Member of the existing Executive Council of 
the Transvaal, such power, jurisdiction, or authority shall be 
exercised by the Minister to whom it shall be assigned by the 
Governor in Council . 

. Llfeaning of "Legislative Counc-il" in existing Laws. 
(2) Where in any existing law the words "Legislative 

Council" occur, they shall, unless the context otherwise 
indicates, be read as if they were "Legislative Council and 
Legislative Assembly." 

Power to Amend by Proclamation. 
LXII. The Governor may, by proclamation in the Gazette 

at any time, before the date of the nomination of persons for 
election as :Members of the Legislative Assembly, and pro
vided that Our approval be previously signified to him through 
a Secretary of State, vary, annul, or add to any of the 
provisions of these Our Letters Patent, in order to carry out 
the purposes of the same, and may provide for any other 
matter necessary in order to carry into effect the provisions 
thereof. 

Definition.<;. 
LXIII. In these Our Letters Patent, unless the contrary 

intention appears-
" Date of the election of the Legislative Assembly" means 

tl1e date of the Proclamation in the Gazette of the persons 
eJected as Members of the Legislative Assembly at 3.i General 
Election. ___ _ 
--· * For assignment to Ministers of powers, jurisdiction, and authority of 

members of the late Executive Council, see Government Notice No. 281 of 1907 
(Gazette, 4/'J /07). 
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" Gazette" means the 'J.1ransvaal Gove1·nment Gazette. 
" Governor" means the officer for the time being admiuiR-

tering the Government of the Colony. · 
'' Governor in Council '' means the Governor acting· by 

and with the advice of the Executive Council. 
'' Secretary of State '' means one of Our Principal Secre

taries of State. 
Corn1mencement of Letters Patent. 

Revocation of earlier ]~etters Patent, etc. 
"~LXIV. These Our Letters Patent shall be proclaimed at 

such place or places within the Colony as the Governor shall 
think fit, and shall commence and come into operation on a 
day to be fixed by the Governor by proclamation in the Gazette 
and thereupon the Letters Patent, Orders in Council, and 
Instructions, described in. Schedule 6 hereto, shall, without 
prejudice to anything lawfully done thereunder, be revoked. 

Short Title. 
LXV. These Our Letters Patent may be cited as " T11e 

Transvaal Constitution Letters Patent, 1906." 
In witness whereof 'V e have caused these Our Letters 

to be made Patent. 'Vitness Ourself at 'Vestminster, this 
sixth day of December, in the sixth year our Our Reign. 

By Warrant under the King's Sign :Manual. 
:M:UIR MACKENZIE. 

SCHEDULE I. 
(See ~ection VIII.) 

Instructions to Commissioners. 

1. Members of the Legislative Ass<'mbly shall be allotted to each magisterial 
district of the Colony as at present defined as follows :

Barberton .. 
Lydenburg 2 
Ermelo 2 
Heidelberg . . 2 
Lichtenburg 
Marico 
Middelburg 2 
Potchefstroom-Municipality l 

District, excluding municipality ~~ 

F..ustenb•1rg 
~tanderton 
W akkerstroom 
Pretoria-Urban 

District, other than urban 

Waterberg .. 
W olmaransstad 
Zoutpansberg 
Witwatersrand 

ToTAL 

() 

3 

4 
2 
2 
2 

9 
I 
2 
2 

34 

69 

----------------------------------
*By Proclamation No. 6, Admn., 1907, the I"etters Patent were put into. 

operation as from the 12th January. 1907. 
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2. The Commission will commence its work by dividing the Witwatersrand 
into five parts. In making this division regard will be had, as far as possible 
to existing administrative areas. Each of the said five parts shall, for delimita
tion purposes, be treated as if it were a magisterial district, and the Commissioners 
shall allot a number of members of the House of Assembly to each of" the said 
parts proportional to the number of voters in each-the total number of members 
allotted to the whole of the Witwatersrand District being thirty-four. 

3. The Commissioners shalL after dividing the Witwatersrand District into 
five parts as above mentioned, divide each of the said parts and each magisterial 
district and municipality to which more than one member is allotted into electoral 
divisions, each returning one member to the House of Assembly. In doing so,. 
due regard will be paid to the following considerations :-

(1) The number of voters in any one of such parts of the Witwatersrand 
District or such magisterial district or municipality as aforesaid,. 
divided by the number of members of the House of Assembly allotted 
to such part, district, or municipality respectively, shall be termed 
the quot:-t, and each of the electoral divisions into which such part, 
distr.ict, or municipality is divided shall, subject to the considerations 
hereinafter mentioned, contain a number of voters as nearly as may 
be equal to the quota for such part, district, or municipality 
respectively. 

(2) The electoral divisions aforesaid shall, as far as may be, follow rec0 a. 

nized administrative boundaries, and, if necessary to enable this to 
be done, the number of voters in an electoral division may differ as .. 
much as 15 per cent. from the quota of the part, magisterial district,. 
or municipality in which it is situated. 

(3) In delimitation the Commissioners shall give due consideration to
(a) Existing boundaries of municipal and magisterial wards and the 

boundaries of old magisterial districts, such as Carolina, Bloemhof,. 
etc., now included in existing magisterial districts ; 

(b) Community or diversity of interest; 
(r-) Means of communication; 
(d) Physical features. 

(4) If there shall be in any magisterial district a municipality within the-· 
boundaries of which there shall be a number of voters not less than 
the quota for the district, the municipality or so much thereof as 
shall contain a number of voters approximately equal to the quota 
for the district shall be made a separate electoral division, and if the 
number of voters in any such municipality shall not be equal to the. 
quota for the district the whole of the municipal area shall be included : 
in one electoral division. 

4. The Commissioners shall give a name to each electoral division defined · 
by them as aforesaid, and shall supply a map or maps on which the boundaries .. 
of each such electoral division are marked and a written description of its extent. 
Should any discrepancy be found between the map and the written description, 
the latter shall prevail. 

5. The Commissioners shall base such divisions as aforesaid on the Voters' · 
Lists prepared under " The Transvaal Constitution Order in Council, 190fl " ; 
but before finally settling the electoral divisions they shall check the results so , 
obtained by the Voters' Lists prepared under "The Transvaal Constitution Order 
in Council, 1906." Should the divisions based on the former be found, according 
to the la.tter, to give results which the Commissioners consider unfai-r, they shaH 
revise such divisions according to the Voters' List framed under "The Transvaal· 
Constitution Order in Council, 1906." 

6. The Municipality of Potchefstroom, and each magisterial district to which 
one member only is allotted, shall be an electoral division, entitled to return one·· 
member to the House of Assembly. 
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SCHEDULE II. 

(See Section XII.) 

Regulations as to the Registration of Voters, the preparation of Lists of Voters, 
and the Conduct of Elections. 

PART I. 

Application of Part I. 

I. art I of this Schedule shall apply to the preparation and revisiOn of 
ts other than the lists mentioned in Section XI of the Letters Patent. 

Registering Officers. 

2. For he purpose of compiling the general register of qualified voters for 
.any election f members in and for the electoral divisions into which the Colony 
is divided, th Governor shall by Proclamation in the Gazette enjoin and direct 
some fit and p oper person (hereinafter referred to as the " Registering Officer ") 
to make out i and for each electoral division an alphabetical provisional list. 
of all persons q alified to be registered as voters who are bona fide residing in 
such electoral di ision. Such Proclamation shall fix the date of the commence
ment of such list and the date of the completion thereof. 

Upon the iss e of such Proclamation the Colonial Secretary shall cause a 
notice in terms of nnexure (A) hereto to be inserted both in English and Dutch 
in the Gazette and "n some newspaper or newspapers circulating within such 
electoral division, or to be given in such other manner as he may deem best for 
the purpose of genera information. 

Particular to be inserted in Provisional List of Voters. 
3. The Registering Officer shall insert in the said list the name, residence, 

trade, profession, or oc npation of every person who shall be known, or on 
reasonable grounds believ d by him, to be entitled to be inserted therein, or who 
shall in manner hereinaft prescribed claim to be inserted therein: provided 
he is satisfied after due inqu y that such claim is bona fide, and that the claimant 
possesses the required quali cation. 

4. (l) At the expiration o the time fixed by the Proclamation aforesaid 
the completion of the list a resaid it shall be the duty of the Registering 

fficer to post and affix the sam on the door of or in some conspicuous place 
n ar to his office or dwelling-house, r in some other public place or places within 

e electoral division for which such · st is framed. The said list shall remain so 
po ted or affixed between the hours f seven in the morning and five in the 
a£ rnoon daily for a period of not less than five weeks. 

(2) If any person shall during such eriod as aforesaid wilfully tear down, 
over, deface, or obliterate either wh ly or in part any such list or any such 
list or notice as is hereinafter menti ed, he shall on conviction be liable 
imprisoned with or without hard lab r for a period not exceeding three 

Notices to be annexed to Lists posted u er last preceding Section . 

. There shall be subjoined or annexed to :very list posted under the last 
preced~ section a notice signed by the Registe ·ng Officer, which notice shall 
be both in the English and Dutch languages, and sh l be in substance as set forth 
in Annexure (B) hereto. 

Form of Claim and Objection. 

6. ( l) The form of claim to be registered as a voter and tlle ferm ef elajeetion 
to-tee "Q.ame ef -any person inserted iJL.tha_aforesajd list shall be annexed to the 
notice mentioned in the last preceding section, and shall be in substance as set 
forth in Annexure (C) hereto, and shall be signed-

(i) In the case of a claim : 
(a) By the claimant himself, if he is actually resident in the Colony; or 
(b) If the claimant is temporarily absent from the Colony, by a 

person resident therein authorized by such claimant in writing; 
(iit-Jn- the case -o-f- an -o-bjection~ hy_the __ Qbj_e_ctcw-fiHmelf. 

Every such form of claim o-r-objection shall be signed in the presence of one 
'Witness at least. 
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(2) Any person delivering to the Registering,.-Officer any claim to be registered 
as a voter may tender such claim in duplica.te, and it. shall be the duty of the 
Registering Officer when a claim is so ten,dered to him, upon satisfying himself 
that the contents of the original and d.uf>licate are alike, to retain the original 
and return the duplicate to the person who tendered it to him, having first signed 
the same and properly dated it. . 

(3) Every claim to be registered as a voter lodged with the Registering 
Officer shall be open to public inspection at the office or house of the Registering 
Officer or at such convenient place within the electoral division as may be publicly 
notified by the Registering Officer between the hours of ten in the morning and 
five in the afternoon, excepting Sunday, for the period between the last day for 
sending in claims and the day fixed by the Registering Officer for lodging 
objections. ~" 

Registering Officer's Duty with regard to Claims. 

7. It shall be the duty of the Registering Officer to receive and deal as 
directed by this schedule with all claims to be registered as voters which are· 
lodged with him within the period prescribed for lodging claims, whether such 
claims are transmitted through the post or delivered or sent to him in any other 
manner. Immediately on the expiration of the period prescribed for lodging; 
claims the Registering Officer shall frame an alphabetical list of all claimants 
whose names have been lodged with him, which list shall be in the form prescribed 
in Annexure (D) hereto. 

List of Claimants to be Posted up. 

8. The Registering Officer shall forthwith post or affix the aforesaid list of 
claimants in the same place or places where the provisional list of voters already 
framed by him has been posted or affixed, and as close as possible to the said 
provisional list.. The said list of 0laimants shall remain so posted or affixed 
between the hours of Reven in the morning and five in the afternoon daily until 
the date fixed by the Registering Officer for the lodging of objections. Subjoined 
or annexed to every such list of claimants posted or affixed as aforesaid shall be 
a notice signed by ·the Registering Officer, which notice shall be written both in 
the English and Dutch langua.ges, and shall be in substance as set forth in 
Annexure (E) hereto. 

Registering Officer's Duty as to Objections. 

9. (l) At the time and place fixed by the notice mentioned in section eight,. 
the Registering Officer shall, in every case where a person objected to is present, 
proceed to inquire into and decide upon every such objection made to him on 
the said day by the objectors personally or by their duly authorized agents: 
and on such occasion he shall give every person objected to an opportunity off 
being heard in answer to such objection; and may upon the application of any 
person objected to and present as aforesaid postpone the inquiry to a subsequent 
day if in his opinion good cause is shown for such postponement ; provided 
always that if any such application for postponement be allowed the Registering 
Officer shall thereupon give notice to the objector or to his duly authorized agent,. 
and to the person objected to, of the date and place (which shall be within his 
electoral division) on and at which the inquiry into the objection will be held 
ot resumed. 

(2) In every case where the person objected to is not present at the time 
and place fixed by the notice mentioned in section eight, the Registering .Officer 
shall fix a date and place (which shall be within his electoral division) on and at 
which he shall inquire into and decide upon the objection, and shall give due notice 
of such place to the objector or to his duly authorized agent; and he shall further· 
give to the person the subject of the objection due notice that an objection has 
been lodged, and of the time and place for the inquiry into such objection. 

Registering Officer's Duty after Claim Received. 

10. With regard to any claim lodged with the Registering Officer as afore
said either by transmission through the post or in any other manner, if the·· 
Registering Officer is satisfied that such claim has been duly signed, filled in, and 
witnessed, ·he shall add the name of the claimant to his provisional list. ; providt>d 
he has not allowed, in manner aforesaid, any objection lodged with him against 
such claim ; and provided he is satisfied, after due inquiry,. that i.he claim iz 
bona fide, and that the claimant possesses the qualification required by law .. 
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If not so signed, filled in, and witnessed, or if he has allowed an objection lodged 
a~ainst such claim, or if he is not satisfied that the dn,im is bona fide. and that 

·the claimant posses~>es the said qualification, he shall disallow such claim. 
Printed Forms of 0 7aim8 and Objerti0118 to be Di8tributei. 

II. The Colonial Secretary shall, a sufficient time before the preparation 
of the provisional lists as aforesaid, cause to be supplied to the Registering Officer 
of every electoral divi<don an adequate number of printed forms cf cla,im and 
objection as set forth in Annexure (C) hen'to : and it shall be the duty of every 
Registering Officer to supply a reason~ble num her of such forms to any white 
resident of the electoral division who \applies for them. 

Dntie8 of Registering Officer8 after Olaim8 and Objertion8 dealt uith. 

12. As soon af! the Registering Officer shall have dealt with, and decided 
upon, the claims and objections as aforesaid, and shall or shall not have added 
names to, or expunged names from, the provisional list in accordance with such 

·dealing or decision he shall- ·. 
(a) Frame a complete alphabetical 1\st of persons who shall in his judgment 

be entitled to be re&dstered a~ voters within his electoral division. 
The list shall be in the form prescribed in Annexure (F) hereto ; 

(b) Frame an alphabetical list of per~ons whose names have been removed 
from the provisional list by rejl,son of the allowance of objections 
]odged against them, and of pers~ns whose claims to have their names 
in_ serted in the list of voters hav{\ been lodged or handed in but have 
been disallowed. This list shall be in the form prescribed in 
Annexure (G) hereto; 

(c) Transmit to the Revising Officer hereinafter referred to the said two 
last-mentioned lists, and also tran~mit to him all the original claims 
and objections lodged with or handed in to him, whether such claims 
and objections have been allowed b;y him or not. 

Oopie8 of Li8t8 Po8ted Up. 

13. When transmitting the said lists and the said claims and objectio:p.s 
·to the Revising Officer, the Registering Officer: shall cause copies of the said 
lists to be posted and affixed to the door of or i,n some conspicuous place near 
to his office or dwelling-house, or in some other public place or places within the 
electoral division, there to remain for general information between the hours of 
seven in the morning and five in the afternoon daily, during not less than fourteen 
days. Subjoined or affixed to every such list so framed, posted, or affixed, a 
notice shall be written signed by the Registering Officer, which notice shall be 
both in the English and Dutch languages and shall be in substance in the form 
prescribed in Annexure (H) hereto. 

Revi8·ing Officer. 
14. The Revising Officer for an electoral division shall be such person as 

the Governor in Council may by Proclamation in the Gazette appoint. 

Duty of Revising Officer on Receipt 'of Lists. 
15. On receipt of. the two lists and of the origirial claims and objections, 

the Revising Officer shall, by notice in the Gazette and in some newspaper cir
culating in the electoral division, appoint a day on w'pich he will attend at a 
stated place in such division, convenient to the voters, for the purpose of revising, 
amending, and settling the list of voters in such elector~! division ; the day so 
appointed shall be not less than fourteen days from the da~e of the first publication 
of such notice in the Gazette. 

Such notice shall be published as often as the Reviiling Officer may deem 
to be necessary, and it shall in substance correspond with the form annexed 
set forth in Annexure (H) hereto, save that the place a:p.d date fixed for the 
attendance of the Revising Officer for revising the lists shall,be expressly inserted. 
The Revising Officer shall post copies of the said lists and 'of the said notice in 
some conspicuous position at or near the door of the court house of the resident 
magistrate of the district in which such electoral division is situated, and at such 
other places therein as he may deem best for purposes of general information. 

Notice to Persons whose Name8 have been Di8allowed by Registering Officers. 
l 6. The Revising Officer shall also forthwith give notice by letter posted 

through the Post Office, or delivered in such other manner as he may determine, 
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to all persons whose claims have been disallowed by the Registering OfficG,f or 
whose names have been removed from the provisional list by reason of the· 
allowance of objections made to them, and also to all persons who have objected 
in writing to the right of any person inserted in the said list to be so/inserted,. 
or to the right of any person claiming to have his name registered .ds a voter, 
to be so registered, and the Revising Officer shall notify the fact and the grounds. 
for such rejection or removal in the case of claimants and persons objected to,. 
and in all cases shall notify the place and date fixed for the holding of the Court 
of Revision as hereinafter provided. ~· 

Procedure on hearing Claims and ObJ"ections and Se_ttling List8. 

17. Upon the day so notified as aforesaid the Revisi~- Officer shall attend 
at the stated place and hold a court for the revision o~.Jthe voters' list for the 
electoral division for which he is appointed ; and it shal~·Pbe lawful for any person 
whose claim has been disallowed by the Registering Q'fficer, or whose name has 
been removed from the provisional list by reason of tJfe allowance of an objection 
made to it, and for every person who has objected in writing to the right of any 
person inserted in the said list to be so inserted,, or to the right of any person 
claiming to have his name registered as a voter .~ be so registered, and for any 
person who shall be so objected to to appear bef¢"e the Revising Officer, who shall. 
hear him, and, if he thinks fit, take evidence .• ~cin oath. 

Powers of Revising Of!ice1' {!J'r Taking Evidence. 

18. The Revising Officer may, if he , thinks fit, summon before him, and' 
examine on oath, any person whom he shall, in the course of such inquiry, deem 
it necessary to examine, or may summon any person whom he has reasonable" 
cause to believe is in possession of anj' document necessary for the purpose of 
such inquiry to produce such docum~nt, and may impose a fine not exceeding 
ten pounds on any person duly summbned who shall, without lawful cause, refuse 
or neglect to attend, or to produce·~·any such document aforesaid, or to answer 
any question material to such inquiry ; and he shall determine all matters brought 
before him, and revise and amend,the voters' list according to law. The Revising 
Officer may adjourn his sitting from time to time. The Revising Officer shall 
transmit any such fine as is paid to him to a Receiver of Revenue, and shall 
certify under his hand particulars of any such fines not so paid to the resident 
magistrate or assistant resident magistrate of the district in which the Court o£ 
Revision is held, who shall thereupon recover such fines as if they were fines 
imposed in the court of any such magistrate. 

Person whose Name has been Removed or Claim Disallowed on ObJ"ect-ion to it 
must prove his Qualification. 

19. Every person whose claim has been disallowed by the Registering Officer,. 
or whose name has been removed from the provisional list by reason of the 
allowance of an objection made to it, shall be bound to prove his qualification 
to the satisfaction of the Revising Officer ; and should he not appear either in 
person or by an agent specially authorized in writing, then the claim of such. 
person shall be dismissed. 

When ObJ"ectoT, oT Person obJ"ected to, does not AppeaT. 

20. If a person who has lodged a written objection with the Registering: 
Officer which has not been allowed shall not, either in person or by an agent. 
specially authorized in writing, appear to make good his objection, then such 
objection shall, without requiring any appearance or proof on the part of the 
person objected to, be dismissed. If such objector shall appear, and if the· 
person objected to shall not appear in person, then, in case the objector or his
agent (if he has appeared by agent) shall make oath that to the belief of the· 
deponent such ground of objection does really exist, then the Revising Officer 
may, after forthwith inquiring into the grounds of such belief, either at once 
allow the objection or dismiss it, or make such further inquiry on a subsequent 
day as shall appear just, giving notice in every case of a further inquiry to the· 
person objected to of the date and place when such inquiry shall be held. 

Costs. 

21. It shall be lawful for the Revising Officer, should it appear to him fitting 
80 to do, to adjudge to any person objecting or objected to such reasonable costs, 
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against the adverse party as such Revising Officer shall tax and allow, and such 
costs shall be recoverable in the court of the resident magistrate of the district 

.in which the revision is h~d in like manner as costs in a civil action in such court 
on production to such court of resident magistrate of the taxed bill of costs 
certified under the hand of the Revising Officer. 

Further Duties and Powers of Revising Officers. 

22. The Revising Officer shall, in revising the voters' lists, in addition _to 
the powers conferred on him by the preceding sections hereof, perform the duties 
. and have the powers following :-

(1) He shall expunge the name of every person, whether objected ~o 
or not, whose qualification as stated in any list is, on the face of It, 
insufficient in law to entitle such person to be included therein unless 
after reasonable inquiry, he shall be satisfied that such person does 
possess the necessary qualification, and that his qualification on 
the said list is wrongly described, in which case he shall rectify the 
qualification as described on the said list; provided that before 
expunging from a list the name of any such person the Revising 
Officer shall cause fourteen days' notice of the proposal to expunge 
the name and the reasons therefor to be given or left at the address 
of such person as given on the said list. 

(2) He shall expunge the name of every person, wheth~r objecte~ to 
or not, who is proved to him to be dead or to be an ahen ; provided 
the notice required in sub-section (I) of this section be given to every 
such alien before his name is expunged. . . 

(3) Before proceeding with an inquiry into the validity of any obJection 
he may call upon the person objecting ~o furnish security for the 
payment of any costs that he may be adjudged to pay. 

Persons whose Names appear on more than one List of Voters. 

23. No person shall be registered as a voter for· more than one electoral 
·division. Whenever it shall appear to the Colonial Secretary that any person 
.is registered on the list of voters of more than one electoral division he shall cause 
inquiry to be made, and shall determine in which electoral division such person 
was bona fide residing at the date of the commencement of the registration of 
voters, and shall cause the name of such person to be expunged from the list of 
vo~ers of every division in which it appears other than that of the division in 
whwh he was bona fide residing at the said date. 

Revising Officer may state Case fo1' Opinion of a J 1tdge in Chambers. 

. 24. If the nature of any claim or objection be such that the Revising Officer 
JS doubtful regarding the decision proper to be given upon it, it shall be com
p.etent for him to draw up a statement of foots, and such statement shall be 
Sign~d by such Revising Officer iri attestation of its correctness, and be transmitted 
by him to the Registrar of the Supreme Court to be laid before a judge in chambers. 
:r'he Revising Officer shall in like manner state a case for the decision of a judge 
.m chambers at the request of any of the parties in any claim or objection, and 
such case when so stated shall be signed by the party at whose request"it is stated, 
as well as by the Revising Officer. 

Procedure in such Cases. 
25. The judge before whom any such statement as aforesaid shall be laid, 

may, should ·the same appear to him defective, call for further information from 
the Revising Officer who transmitted it, and shall give such a decision as to him 
shall aJ?pear right and proper ; the decision of such judge shall be final and 
conclusive, and not subject to any right of appeal or revision, and every register 
of voters affected by such decision shall be amended accordingly. · 

Procedure by Revising Officer. 

26. The Revising Officer shall in all matters connected with the revision of 
·the voters' list give his decision in open court and shall write his initials against 
every name struck out by him or added by him to any list and agaipst every 
part of any list in which any material mistake has been corrected or material 

·.Dmission supplied .and shall sign his name to every page of the list so settled, 
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and shall then write or cause to be written at the foot or end of each list a certificate 
that the same has been revised and is correct and shall date and sign such 
certificate. 

Final Lists. 

27. The lists so settled, certified, dated, and signed as aforesaid shall be
the complete final registers of voters and shall be forwarded by the Revising 
Officer to the Colonial Secretary, who shall cause to be made ther:efrom a complete 
register of voters for each electoral division in the form prescribed in Annexure (I) 
hereto. 

Framing of Provisional List at subsequent Registration of Voters. 

28. It shall be the duty of the Registering Officer in framing the provisional. 
list of voters at any registration of voters after the registration made under this. 
part of this Schedule to insert therein-

( 1) The names of all persons on the existing register of voters within each 
electoral division, except the names of such persons who on the day 
upon which registration of voters shall commence to the best of his. 
knowledge and belief-
(a) are dead; 
(b) do not reside in the said division; 
(c) do not possess the qualification required by law: 
(d) are subject to any disqualification. 

(2) The names of all persons not on the existing regist~r of voters who· 
possess, to the satisfaction of the Registering Officer, the necessary 
qualifications to have their names inserted on the list of voters for· 
such electoral division. 

Power of Registering Officer to 4emand Information concerning Voters 
from Officials. 

29. In the performance of his duty every Registering Officer shall have the 
power and is hereby required to demand all necessary information from any 
Registrar of Births and Deaths, member of any police force or any other public· 
official, the town clerk of any municipality, the manager or secretary of a mining 
company, or any other employer of labour, so as to enable him to identify any 
person or to ascertain the residence of any person or whether he is dead or whether 
he is qualified or disqualified to be registered as a voter, and any person who shall 
wilfully omit, or refuse, or l.fnreasonably delay to give such information in his 
power as he is asked by any Registering Officer to give shall be liable on conviction 
to a fine not exceeding ten pounds, and, in default of payment, to imprisonment. 
with or without hard labour for a period not exceeding one month. 

Penalties. 

30. If any Registering or Revising Officer, or any officer employed in con
nection with the registration of voters, shall be guilty of any wilful misfeasance 
or wilful negligence, either in commission or omission in contravention of the· 
provisions of this Schedule, or any regulations made or instructions given there
under, he shall be liable upon conviction to a fine not exceeding fifty pounds, 
and, in default of payment, to imprisonment with or without hard labour for 
any period not exceeding six months. 

Offences by Officers employed in Registration of Voters. 

31. If, in the opinion of the Colonial Secretary, any Registering Officer 
or Revising Officer or any other officer employed in connection with the regis
tration of voters has been guilty of any wilful act or default contrary to the 
provisions of this Schedule or any regulations made or instructions given there
under, the Colonial Secretary may by writing under his hand, after calling upon 
any such officer to fu~is~ an~ explanatio~ he ma;y think fit personally or in 
writing, and after cons1dermg such explanatiOn, adv1se the Governor to declare 
forfeited under this section the whole or any portion of the remuneration payable 
to such officer for services performed under the provisions of this Schedule, and 
the Governor may thereupon declare the whole or part. of such remuneration 
forfeited. 
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Penalty for Palse Statements in Claims. 

32. Every person who knowingly makes any false statement of fact in any 
·claim sent in by him to the Registering Officer to be registered as a voter shall 
be liable, on conviction, to a fine not exceeding one hundred pounds, and, in 
·default of payment, to imprisonment, with or without hard labour, for a period 
not exceeding twelve months, or to such imprisonment without the option of a 
fine, or to both such fine and such imprisonment. 

Offences relating to Procuring Registration. 

33. Every person who shall by himself or any other person instigate, pro
·cure, or attempt to procure or take part in procuring the registration-

(i) Of himself or any other person . 
(a) as a voter in or for more than one electoral division; or 
(b) as a voter more than once in the same electoral division ; or 
(c) knowing that he or such 'other person has not the qualification 

required by law for such :registration ; 
(ii) Of a fictitious person ; , 

:shall be guilty of an offence and liable on qonviction to the penalties prescribed 
by law for the offence of personation. \ 

Voters' Lists not invalidated by ·re~son or certain Omission. 

34. ~o voters' list shall be invalidated \by reason that it shall not have 
been affixed in every place and for the full\time hereinbefore required; but 
nothing herein contained shall be construed jjp exempt the Registering Officer 
·Or other person charged with the duty of publ,shing such list as aforesaid from 
the penalties prescribed for his neglect or wilfu,l default. 

Written Autlwrizations not liable to Stamp Duty. 
35. Anything in the Stamp Duties Amen~ment Proclamation, 1902, or 

any amendment thereof notwithstanding, no s~mp duties shall be charged 
upon any declaration made or any authorization in ),writing issued for the purposes 
-of any provision of this Scheel ule relating to reg~tration of voters or revision 
-of voters' lists. {, 

Rectification of Omission~. 
36. If, through any accident, anything required by law to be done in the 

preparation or transmission of any yoters' list is omitted to be done, the Governor 
may order such steps to be taken as may be nec~ssary to rectify any such 
omission, and he may from time to time alter any form hereto annexed in such 
manner as may be necessary for the better carrying oll,t of the provisions of this 
Schedule. ·, 

\ 
' 

PART II. 

Elections of 111 embe1·s of Legislative A s~mbly. 
37. Part II of this Schedule shall apply to all electlpns of membe1s of the 

Legislative Assembly constituted under these Letters Pa~ent, and any election 
-of a member of such Legislative Assembly shall take >place in the manner 
hereinafter prescribed. ' 

Nomination of Candidates for the Legislative As~mbly and 
Proceedings thereupon. ~. 

38. (l) Upon a day named in a Proclamation by the Governor the person 
appointed by the Governor in Council in that behalf (her$nafter referred to 
as the Returning Officer) shall hold a place stated in the 'l,said Proclamation 
a public court for the nomination of persons proposed as me~bers of the Legis
lative Assembly for the electoral division mentioned therein~ and every such 
person shall be nominated by some registered voter for such d,ivision, and such 
nomination shall be seconded by some other such voter. :. 

(2) In case it shall happen that only one person is nominated as aforesaid ; 
>then the person so nominated shall forthwith be declared to ~e duly elected, 
.but in case the number of persons so nominated is more than on~ the Returning 
•Officer shaJl fix a date upon which a poll shall be taken for the electlon of a member 
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(lf the ~aid. clectora~ division, not being less than five clear . .lays from the day 
·of nommatwn (subJect to the provisions hereinafter coutai,tied in this section), 
and the poll shall take place accordingly, and shall comri;nce at eight o'clock 
in the morning and close at eight o'clock in the evening. /The Returning Officer 
shall forthwith give public notice of such date in som,l!! newspaper circulating 
within the electoral division, and at such conspicuouf places in such division 
as he may deem necessary for giving information of sljch polling.* · 

·r (3) Before fixing a day on which a poll shall be taken under the last 
preceding sub-section,. the Returning Officer shall require of every person 
nominated as aforesaid a deposit of fifty pounds,lor such security for the said 
sum as the Returning Officer may deem sufficient, and out of such sum there 
shall be paid a pro rnta share of the expense~/ mentioned in section forty-one 
hereof. In no case shall such pro mtct share e~ceed the amount of such deposit 
or security as aforesaid. . · 

In case any person so required shall rtot forthwith deposit such sum or 
_give security as aforesaid, he shall be dee:n;ted and taken not to be nominated 
as a candidate for an election. 

(4) At any general election of me~hers of the Legislative Assembly the 
date of the nomination of persons proposed as members thereof shall be the same 
in each electoral division of the Colony,)~md all polls shall be taken on the same 
day in all electoral divisions situated within the Witwatersrand magisterial 

·district and the area consisting of Pretoria municipality and suburbs. 

Division of Electorar Divisions into Polling Districts. 

:j: 39. (I) The Governor may ·by Proclamation in the Gazette divide any 
·electoral division into so many polling districts as he may c,leem necessary for 
more conveniently carrying out' the provisions of this part of this Schedule, 

.and may in like manner from time to time and for like purposes increase or decrease 
the number of such districts, or alter or adjust the boundaries thereof. 

(2) Whenever any electoral division has been divided into polling districts, 
-or any increase, decrease, altJerations, or adjustment of such districts has been 
made under the powers of this section, the Colonial Secretary shall take all steps 
that may be necessary for the purpose of compiling from the register of voters 
of the electoral division a register of voters for each·polling district, consisting 
of the voters of the electoral division resident in such polling district. 

Polling Stations. 

40. For the purposes of the poll to be taken as aforesaid, there shall be 
one polling station at a convenient place to be determined by the Governor in 
Council within each electoral division, or if an electoral division is divided into 
polling districts, then within each such polling district. Notice shall be given 
to the Returning Officer not later than the day of nomination of the place where 
every polling station shall be, and such notice shall be published in some news
paper circulating in the electoral division, and in such other manner as the 
Governor may prescribe. The determination of the Governor in Council as to 
the place of polling stations shall be notified by the Colonial Secretary in the 
Gazette. 

Election Arrangements. 

§ 41. For all elections the Returning Officer shall provide such compart
ments, desks, ballot boxes, papers, stamping instruments, copies of register 
of voters, and other things, appoint presiding officers and polling officers, and 
do such other acts and things and make such arrangements to facilitate the 
taking of the poll as he may deem advisable for effectually conducting the 
election.' Everything done by the Returning Officer under this section shall be 
.in the first instance paid by the Colonial Treasurer, who shall recover from each 
candidate for election his pro rata share of any such expenses as hereinbefore 
provided, exclusive of the initial expenditure incurred in providing such com
partments, desks, ballot boxes, and stamping instruments aforesaid. 

*For form of notice of polling, see Govt. Notice No. lOU of 190i. 
·r For fonn of bond to be given by candidates, see Govt. Notice No. 99 of 1907. 
t See Proclamation No. lU (Aclmn.) of 1907. 
§ For general instructions and regulations for Heturuing Officer~, see Govt. Notice No. 134 

.of 1907. 
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Presiding Officer at Polli'!'fg Station. 

* 42. The Presiding Officer and other officers at the polling station shall 
keep order thereat, shall regulate the number of voters to be admitted at a time, 
and shall exclude all other persons except the Returning Officer, the clerks, the 
agents of the candidates, and the constables on duty. 

Retirement of Candidate from Contest. 

43. If after a poll has been appointed at any election any candidate 
nominated for election shall be desirous of retiring from the candidature, he· 
may, not later than three days before the day of polling, sign and deliver a 
notice of his retirement to the Returning Officer, who on receipt thereof, shall,. 
if the number of candidates is by such retirement reduced to one, declare the 
remaining candidate to be on that day duly elected; and if the said number 
is not so reduced, shall omit the name of the person so retiring from the list of 
candidates, and such person shall not be capable of being elected at such election-

Candidate's Agents. 

44. Every candidate may, if he think fit, appoint by writing under his. 
ha.nd, a person to represent him at the polling station to see that the votes are 
fairly taken, and may also appoint in writing an agent to represent him at the 
counting of the votes by the returning officer. 

45. No person whose name is not inserted in the register of voters for an 
electoral division shall be permitted to vote in such division for any member 
of the Legislative Assembly, nor shall any person be permitted to record his vote· 
elsewhere than at the polling station of such division, or if such division is divided 
into polling distri<li;s, elsewhere than at the polling station of such polling district 
for which he is registered as a voter, save as in this section provided; provided 
always that such register for the time being shall for all purposes be deemed 
and taken to be conclusive proof of the right to vote in such electoral division 
or polling district of every person whose name is inserted therein; provided 
further, that if an electoral division is divided into polling districts such person 
shall be permitted to vote at a polling station in the electoral division for which 
he is registered other than the polling station of the polling district for which he· 
is registered, if before voting he shall sign a declaration in a form to be prescribed 
by the Governor and notified by the Colonial Secretary in the Gazette. t All. 
such declarations may be taken by the presiding officer of the polling station 
at which such person desires to vote, and shall be kept by him and forwarded 
to the Returning Officer, and shall be open to inspection by the public at all 
reasonable times. No stamp duty shall be payable on any such declaration. 

Enquiries as to Right to Vo~e. 

46. No enquiry shall be made at any election as to the right of any person 
to vote, except that the presiding officer may, himself, at the request of the 
agent of any candidate, put to any voter the following questions, or any of them, 
and no other-

(1) Are you the person whose name appears as A. B. on the register of 
voters in this division ? 

(2) Have you already voted at this election in this or any other electoral 
division ? • 

And no person who shall refuse to answer any such question, or who shall not 
answer the first of such questions. in the affirmative and the second of such 
questions absolutely in the negative shall be permitted to vote. 

Penalty for False Answers. 

4 7. Any pe;rson who shall wilfully make a false answer to any of the questions 
in the last preceding section shall be liable, on conviction, to a fine not exceeding 
fifty pounds, and in default of payment,, to imprisonment, with or without hard 
labour, for a period not exceeding three months. 

One Vote to be given by each Voter. 

48. Every voter shall be entitled to give ~t any electio~-· only one vote. 
* For general instructions and regulations for Presiding Officers, see· Govt. Notice No. 98; 

of 1907. 
t For form of declaration, see Govt. Notice No. 101 of 190i. 

[ 1746 ] Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Letters Patent. [A.D. 1907. 
------------ ------------

Manner of Voting. _f 
49. The voting at all elections held under this Schedule sh~ll be by ballot, 

:-which shall be conducted in substance, and as nearly as possible in the manner 
~hereinafter prescribed:-

(i) The Presiding Officer at the polling station shall/ save as in section 
forty-five is provided, ascertain that the person coming to vote is 
a person enrolled upon the register of voters for the electoral division 
or polling district in which the poll is being lield, and having ascel'
tained that such person is so enrolled, and his number on such register, 
shall enter his number upon the counterfoil in the ballot paper book, 
and shall then tear out the ballot paper corresponding to such 
counterfoil, and having stamped the same with a perforated stamp 
provided for that purpose, shall hand it to the voter. And every 
ballot paper shall be in the form from time to time prescribed by 
the Governor and notified by the Colonial Secretary in the Gazette*. 

t(ii) When the voter has received such ballot paper, on which shall be 
printed in alphabetical order the names of all the duly nominated 
candidates at such election, he shall take the same to the compartment 
and desk provided for that purpose and shall signify the candidate 
for whom he desires to vote by secretly placing a cross opposite the 
name of such candidate. He shall then fold the ballot paper so that 
the perforated mark may be visible, and having held up the ballot 
paper so that the Presiding Officer can recognize the perforated mark, 
shall drop the ballot paper in the ballot box placed in front of the 
Pre<=iding Officer. 

(iii) Should the voter either sign his name on the ballot paper or make 
any mark or write any word by which his ballot paper would become 
recognizable, then such voting paper shall be considered blank and 
not ta,ken into account. 

Spoiled Ballot Papers. 

50. If a voter inadvertently spoils a ballot paper he may return it to the 
Presiding Officer, who shall, if satisfied of such inadvertence, give him another 
paper and retain the spoiled paper, and the spoiled paper shall be immediately 
,cancelled, and the fact of such cancellation shall be noted upon the counterfoil. 

Voters Incapacitated by Blindness or other Physical Gause. 

51. The Presiding Officer, on the application of any voter who is unable 
'to read, or who is incapacitated by blindness or other physical cause, from voting 
in manner prescribed by this Schedule shall, before such agents of the candidates 
as may be present, cause the vote of such voter to be marked on a ballot paper 
in manner directed by such voter, and the ballot paper to be placed in the ballot 
box, and the name and number on the register of voters of every person whose 

_vote is marked in pursuance of this section ; and the reason why it is so marked 
shall be entered on a list hereinafter called the "List of votes marked by the 
Presiding Officer." 

Tendered Ballot Papers. 

52. If a person representing himself to be a particular voter applies for a 
ballot paper after another person has voted in his name, the applicant shall, 
upon duly answeriJ;ig the questions permitted by this Schedule to be asked of 
voters at the time of polling, be entitled to mark a ballot paper in the same manner 
as any other voter, but the ballot paper (hereinafter called a " Tendered ballot 
paper") shall not be put in the ballot box, but shall be given to the Presiding 
·Officer and endorsed by him with the name of the voter and his number on the 
register of voters and set aside in a separate packet, and shall not be counte~ by 
the Returning Officer; and the name of the voter and his number on the register 
aforesaid shall be entered in a list hereinafter called the " Tendered votes list." 

Sealing up of Ballot Boxes, etc. 

53. Every Presiding Officer, as soon as practicable after the close of the 
poll, shall, before such of the agents aforesaid as may be present, make up in~o 
separate packets sealed with his own seal and the seals of such agents aforesaid 
as desire to affix their seals-

!* For form of ballot paper, see Govt. Notice No. 102 of 1907. 
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(I) Each ballot box intrusted· to him unopened, but with the key attached; 
(2) The unused and spoiled ballot papers place.d together; 
(3) The tendered ballot papers; 
(4) The marked copies of the register of voters and the counterfoils of the 

ballot papers ; 
(5) The "Tendered votes list " and the "List of votes marked by the 

Presiding Officer," and a statement of the num her of voters whose 
votes are so marked by the'Presiding Officer under the head "physical 
incapacity " ; 

and shall deliver such packets to the Returning Officer. 
The packets shall be accompanied· by a statement made by each Presiding 

Officer, showing the number of ballot papers intrusted to him, and accounting 
for them under the heads of ballot papers in the ballot box, unused, spoiled, and 
tendered ballot papers. 

Declaration of Poll. 

*54. Upon receipt of the aforesaid packets from such Presiding Officer 
by the Returning Officer the latter shall take charge of the same and shall, in 
the presence of such agents aforesaid as may be in attendance, open the ballot 
boxes, and ascertain the result of the poll by counting the votes given to each 
candidate, and shall forthwith declare the candidate who has the greater or 
greatest number of votes to be duly elected a member of the Legislative Assembly 
for the electoral division in which the poll was held. In the event of the number 
of votes being found to be equal the Returning Officer shall by lot immediately 
determine the election. 'l'he decision of the Returning Officer shall be final,. 
subject to reversal on petition to or action in the Supreme Court praying that the 
election be set aside. 

What Ballot Papers shall be Rejected. 

55. The Returning Officer shall reject and not count any ballot papers 
which 

(l) Do not bear the official mark; 
(2) Give votes to more than one candidate; 
(3) Bear any writing or mark by which a voter can be identified other

wise than is in this Schedule prescribed;· 
(4) Are unmarked or void for uncertainty .. 

Marking of Rejected Ballot Papers. 

56. The Returning Officer shall endorse "rejected" on any ballot paper 
which he may reject as invalid, and shall add to the endorsement "rejection 
objected to" if an objection be in fact made by or·on behalf of any candidate 
to his decision. 

Sealing ~tp of Papers by Returning Oflicer. 

57. The Returning Officer shall immediately after the declaration of the 
poll enclose in separate packets the counted and rejected ballot papers. He 
shall not open any sealed packet of tendered ballot papers or marked copy of 
the list of voters and counterfoils, but shall proceed before the candidates or such 
agents aforesaid as are present to re-seal after examination each of the sealed 
packets received by him from the Presiding Officers. All the packets aforesaid, 
together with a certificate stating the name of the mem her declared to be elected,. 
shall be enclosed together in one sealed packet and delivered to the ColoniaL 
Secretary who shall safely keep such sealed packet for six months, after the 
expiration whereof the said packet and all papers contained therein may be 
destroyed. 

Sealed Papers to Remain Unopened. 

58. No such sealed packet as aforesaid shall be opened during the said 
period of six months except by order of the Supreme Court or any Judge thereof ; 
and if any person shall, contrary to the provisions hereof~ "Wilfully break the 
seal or open any such packet, he shall, upon conviction, be. liable to a tine not 
exceeding fifty pounds, and in default of payment to imprisonment, with or 
without hard labour, for a period not exceeding three monthr$. 

Immaterial J.W istakes not to affect V a.lidity of Election. 
59. No election shall be declared invalid by reason of any mistake or non

compliance with the terms of this Schedule if it appears to the Court having. 
·-~1' regtilations and instmcti(inias to c(>tmtlngofvotes,~set~-(±ovt-:-NotfCe~No.l34of I9o7:-· 
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cognizance of the matter that the election was conducted i/accordance with 
the principles laid down in this Schedule, and that slu'· mistake or non-
compliance did not affect the result of the election. > 

Returning Officer to Transmit Names of Persons Elected),~ Colonial Secretary. 
60. As soon as the Returning Officer shall have de~red a candidate to be 

duly elected a member of the Legislative Assembly fo¥;;an electoral division, he 
shall, without delay, transmit to the Colonial Secreta~ the name of the person 
declared duly elected, and the number of votes Jiceived by the respective 
candidates. '!:· 

Names of Members to be Pt/liished. ,. 
61. As soon as the Colonial Secretary shall ~ave received from the several 

Ueturning Officers throughout the Colony the;./tames of the persons declared 
duly elected for the severa.J electoral divisionf as mem hers of the Legislative 
Assembly, he shall cause to be published by ~otice in the Gazette the names of 
the inembers returned, together with the ele~oral divisions which they severally 
represent.* i/ 

Vacancies, hof 'Filled. 
62. When, and as often as a vacancy? shall by death, resignation, or other 

cause occur in the representation in thwi .. egislative Assembly of any electoral 
division, the Governor shall, as soon as .~ is duly informed of such vacancy, and 
the cause or causes thereof, by Proclaqjl:ttion in the Gazette order in like manner 
mutatis mutandis as is hereinbefore en]oined in regard to other elections under 
this Schedule a new election for suppljng such vacancy ; and the like proceedings 
shall mutatis mutandis take place iJ:1.~~regard to elections for supplying vacancies 
as are hereinbefore prescribed in re~nd to other elections under this Schedule. 

Procedure upon anyJGeneral Election by Dissolution. 
63. Whenever by reason of ~by dissolution of the Legislative Assembly there 

shall be a general election of thf! members thereof then the like Proclamation or 
Proclamations mutatis mutandii shall be issued by the Governor, and the like 
proceedings mutatis mutandis }>e had and taken in regard to any such election 
as are hereinbefore directed ~ regard to other elections under this Schedule. 

Provisions in case same &rson elected for more than one Electoral Division. 
f,• 

64. In case the same J?erson shall have been declared duly elected for more 
than one electoral divisionjuch person shall be bound, upon being thereto required 
by the Governor, to deci~e which electoral division he will represent, and upon 
such decision the Govetnor shall, by Proclamation, command the Returning 
Officer of any other e!ectoral division for which such person shall have been 
returned to proceed tg}the election of another person in the room and stead of 
the person so origin~y elected, and thereupon the like procedings shall take 
place as are hereinbefore directed in regard to the original election; and if such 
person shall fail to ,;make his decision as aforesaid when thereto required then 
his election for evecy electoral division for which he shall have been elected shall 
be deemed to be miU and void ; and by Proclamation as aforesaid a new election 
for a member in place and instead of such person shall be commanded in regard 
to every such diyision. 

Electoral E£penses.-Illegal and Corrupt Practices.-Hearing of Election 
Petitions. 

65. The provisions of Chapters VIII to XI inclusive of " The Municipalities 
Elections Ordinance, 1903," as amended from time to time, shall mutatis mutandis 
apply in re!rpect of elections under this Schedule, and such provisions shall be 
deemed to .be incorporated herein, with the following exceptions :-

(1) ,The expenses of a candidate shall not be limited as in sub-section 
i' (10) of section sixty and as in section sixty-one of the said Ordinance 

fi is provided. 
(~) The limit to the electoral expenses of each candidate allowed in respect 

I
. of any election shall be two hundred pounds for one thousand names 

on the register of voters of the electoral division for which he is a 
. candidate, and twenty-five pounds for each five hundred such names 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



\.n. 1907.] Letters Patent. 

\ · · h · " C "ll " " M . , And wherever m the said Chapters t e expressiOns ounci or, ~m-
cipauty," " Ordinance," or " Lieutenant-Governor" are used, such expressiOns 
shall for the purpose of this Schedule be read respectively as "Member of the 
Legislative Assembly," "Electoral Division," "Second Schedule of the Trans
vaal Constitution Letters Patent, 1906," and " Governor." 

Power to make Regulations and give Instructions. 

* 66. The Governor in Council may from time to time make, a~t~r, or repe~l 
Regulations, and give instruction not inconsistent with the provisiOns of th1s 
Schedule for the better carrying out of the objects and purposes thereof, and 
all such Regulations shall be notified in the Gazette by the Colonial Secretary. 

ANNEXURE (A) TO SCHEDULE 2. 

F01·m of Notice under Section Two. 

Magisterial District of .............................. · · 
Notice is hereby ~ven to the inhabitants of the several electoral divisions 

within the Magisterial District of .................................. that the 
Registering Officers will now commence, in accordance with the provisions of 
section two of Schedule 2 annexed to the Transvaal Constitution Letters Patent, 
1906, to make out in and for each electoral division a provisional list of all persons 
entitled to vote at elections of members for the Legislative Assembly. 

In order to secure the most complete list possible, and to prevent danger 
of exclusion of qualified persons from the list, all persons claiming to be entitled 
to have their names placed on the said list are invited either to send in their claims 
to the respective Registering Officers, or to ascertain whether their names have 
been placed upon the Provisional List on or before the date fixed for the 
completion of such list. 

The Registering Officers for the several electoral divisions of this district 
are those named at the foot hereof. 

Dated this ................ dg,y of ...................... , 190 .. 
(Signed) ....................... . 
· Colonial Secretary. 

ANNEXURE (B) TO SCHEDULE 2. 

Notices to be subjoined or annexed to Provisional List of Voters and posted under 
Section Five . 

.:..V otice of Claims a'nd Objections. 

Electoral Division .................................................. . 
of the Magisterial District of .............. S ••••••••••••••••••••••••••••••• 

Notice is hereby given that if any person whose name is not inserted in the 
above list shall claim to have his name inserted therein, then any such claimant 
may, at any time before the .......... day of. ..................... 190 .. , 
lodge with the Registering Officer at ........ ' .................... either by 
transmission through the post or in some other manner, his claim to be registered 
as a voter, which claim shall be in writing and in substance in the form annexed 
to this notice, in order that such claim may be considered and dealt with as the 
law directs. 
. . And if :=tny person s~all object t~ the right .of any other person whose name 
IS mserted m the above hst to have his name so mserted, then every such objector 
may attend personally or by an agent authorized in writing at ............... . 
on. th.e ..... · ....... day .of. .. : ....................•. 190 .. , and lodge his 
obJectiOn, whiCh shall be m wnting and in substance in the form annexed to 
this notice, in order that such objection may be considered and dealt with as the 
law directs. 

Blank forms of claim and of objection may be obtained upon application 
to the undersigned. 

. .............................. . 
Registering Officer. 

Dated this ............ day of. ...................... :,., 190 .. 
ll> :b,or regulations as to duties of Presiding Officers aiid instructions to voters see Govt. Notice 

~oi9~87 of 1907. For regulations and instructions for Returning Officers, see Goit. Notice No. 134 
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ANNEXURE (C) To ScHEDULE 2. 

Claim to be Registered as a Voter. 
Electoral Division .............. Magisterial District of ..................... . 

Profession, 
Claim to Period of Present Trade, 

Name in full. be a British Age. Residence Residence Occupation 

\ Subject. in the and Postal or other 
Transvaal. Address. description. 

-~-------

1. 

I, the undersigned, hereby declare that, to the best of my knowledge and 
belief, the particulars above given are correct. 

Signature of Claimant ......................... . 
Postal address of Claimant ................... . 

As witness : Date ............................•... 
Signature of Witness .......... ,;~ ................. . 
Postal address of Witness ..... ·t ............. . 

Form of Objection to the Rf-gistration of a Voter. 
To the Registering Officer appointed lo make out the List of Voters in the 

~lectoral Di~isio~ ................ \ ...................•...•.....•.•• 
m the Mag1stenal D1stnct of. ................................... . 

Please take notice that I object to the name of. .....................•... 
being retained on the List of Voters in the above electoral division, and that I 
shall support my objection at the time fixed by law for that purpose-the ground 
of my objection being [here state the ground of objection]. 

Dated the ............ day of ........... · •............ 190 .. 
(Signed) .....•............................ 

As witness: 
of [here state p\e of residence]. 

ANNEXURE (D) TO SCHEDULE 2. 

Electoral Division ...................... Magisteri~l District of ......•.....•. 
List of persons not included in the Provisional List of Voters already framed 

and posted who have lodged their claims to be placed upon the List of Voters in 
the above electoral division for the Election of Members of the Legislative 
Assembly. 

Dated this .............. day of ................ ~\ ... , 190 .. 

Name in full. Age. 

(Signed) ............................. . 

Residence 
and 

Postal Address. 

[ l7i'il J 

Registering Officer. 

Occupation, 
Trade, 

'k Profession or 
other 

description. 

\ 
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ANNEXURE (E) 1'0 SCHEDULE 2. 

Electoral Division .................. Magisterial District of. ................ . 
Notice to be annexed to the List of Claimants under Section Eight. 

Notice is hereby given that if any person shall object to the right of any 
other person whose name appears in the above List of Claimants, or whose name 
is inserted in the Provisional List of Voters affixed by the Registering Officer, 
to have his name registered as a voter in the above electoral division, then every 
such objector may attend personally, or by an agent authorized in writing, at 
.............. on the .............. day of. ................. , 190 .. , and 
lodge his objection, which shall be in writing and in substance in the form annexed 
hereto, in order that such objection may be considered and dealt with as the law 
directs. 

Blank forms of objection may be obtained upon application to the under
signed. 

Dated this_ .............. day of ...................... , 190 .. 
(Signed) ....................... . 

Registering Officer. 

\ ANNEXURE (F) TO SCHEDULE 2. 

List of persons '8J>pearing to be qualified to vote at the Election of Members 
of the Legislative ~ssembly in Electoral Division ....................... . 
of the Magisterial District of ............................... . 

Dated this ....... , ........ day of .................... , 190 .. 
\ (Signed) .................... .. 

.. Registering Office1'. 

Name in full. 
Residence 

and 
Postal Address. 

Occupation, Trade, 
Profession, or 

other description. 

- -- --------....----------- ------'----------

ANNEXURE (G.) TO ScHEDULE 2. 

List of Re7'e;cted Claims. 
Electoral Division .................... ', . Magisterial District of .............• 

List of persons whose names have ~en removed from the Provisional List 
of Voters for the above electoral division by reason of the allowance of objections 
lodged against them; and of persons whoa\l claims to be placed upon the List of 
Voters have been lodged or handed in but n~t allowed . 

.. .............. day of .............• \~··· .......... ,190 •. 

Name in full. 

(Signed) ;:>i ••••••••••••••••••••••••••••••• 

Occupation, 
Trade, 

Profession, or 
other 

description. 

\ 
Resid~nce 

and 
Postal Address. 

[ 17 52 J 

Registe1·ing Officer. 

Reason for allowing 
the Objection 

or disallowing the 
Claim. 
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ANNEXURE (H). 

Notice to. be annexed to the Lists and posted up under Section Thirteen. 

Notice is hereby given that the Revising Officer will attend at a place and 
-on a day to be notified by publication in the Gazette and in a newspaper circulating 
~in the Magisterial District for the purpose of finally revising, amending, and 
·settling the Voters' Lists for the Electoral Division of. .................... . 
;in the Magisterial District of ......................................... . 
All person whose claims have been disallowed by the Registering Officer, or whose 
names have been removed from the Provisional List by reason of the allowance. 

·of objections made to t'hem, and all persons who have objected in writing to the 
right of any person inset~ed in the said Provisional List to be so inserted, or to 
·the right of any person claiming to have his name registered as a voter to be so 
registered, and all persons w:ho have been so objected to may appear before the 
Revising Officer on the day and place aforesaid for the purpose of establishing 

'their said claims or objections.\ All claimants and objectors must appear either 
;personally or by an agent specially authorized in writing. 

Dated this .............. daY\ of. ..................... , 190 .. . 
' (Signed) ..................... · .. . 

Registering Officer. 
__;:,.__ 

''( 

ANNEXURE (l) TO~CHEDULE 2. 

Electoral Roll of persom; registered in th~ .;Electoral Division of ............ . 
;as qualified to vote for the Election of Membe-~ of the Legislative Assembly. 

Dated this ................ day of ...... \ .......... , 190 .. 

~Sign~ ........................•. 

- ~\ I 

Residence'\. iOccupation, Trade, 
N arne in full. and "\\ Profession, or 

Postal Address. i. other description. 

'· ------------------------

I 
--~---------

1\ \. 
SCHEDULE 3. 

Regulations for the Redivision of the Colony for Electoral Purposes. 

(See Section XV.) 

I. The total number of voters, as ascertained from the list framed under 
·"The Transvaal Constitution Order in Council, 1906," divided by sixty-nine, 
·shall be the quota of voters for the Colony. 

2. If the total number of voters, as shown by the list of voters on which the 
redivision is to be made, exceeds the total number of voters, as ascertained from 
the list framed under " The Transvaal Constitution Order in Council, 1906," 
by an amount equal to the quota of voters for tlie Colony, or some whole multiple 
thereof, the number of electoral divisions shall be increased over and above 
sixty-nine by one, or by a number equal to such multiple, as the case may be ; 
provided that the number of electoral divisions shall in no case exceed seventy-five, 

• .and shall not be less than the number existing at the date of such redivision. 
3. In dividing the Colony into electoral divisions, the Commissioners shall 

.ascertain the number of voters, as shown by the lists on which a redivision is to 
:be made, in each of the following areas :-

(a) The Witwatersrand Magisterial District as at present defined; 
(b) Pretoria Urban, which shall include the whole of the area to which 

six members have been allotted in the First Schedule of the Letters 
Patent; 

(c) The area consisting of the whole of the Colony, after excluding there
from the areas mentioned in (a) and (b); 
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and shall allot to each such area a number of members of the Legislative Assembly 
proportionate to the number of voters therein. The quotient obtained by dividing: 
the number of voters in each such area by the number of members to which itis 
entitled, is hereinafter referred to as the quota of voters for the area. 

4. The Commissioners shall thereupon proceed to allot, in manner herein
after prescribed, a number of members to each of the magisterial districts at 
present existing, and as at present defined, situated in the area mentioned in 
sub-section (c) of the last preceding regulation [and for this purpose the Magisterial 
District of Pretoria shall consist of the said district as at present defined, less 
the area mentioned in sub-section (b) of the last preceding regulation], and to 
each of the five parts (hereinafter referred to as an equivalent part) into which 
the Witwatersrand Magisterial District has been divided by the Commissioners 
mentioned in section "ight of the Letters Patent. 

5. If the number of voters in any such magisterial district, or equivalent 
part, as aforesaid, is less than one-half the quota of voters for the area as above· 
defined, no member shall be returned by such district or part, but it shall be 
included in such adjoining district or part as the Commissioners may determine 
for the purpose of alloting the number of members to be returned by such adjoin
ing district or part, in accordance with the principles laid down in the following 
regulations. 

6. If the number of voters in such magisterial district or equivalent part,. 
as aforesaid, is not less than one-half the quota of voters for the area, but less 
than one and a half times such quota, one member of the Legislative Assembly 
shall be returned by such district or part. 

7. If the number of voters in any such district or part as aforesaid is not 
less than one and a half times the quota of voters for the area, it shall return 
two members ; if not less than two and a half times such quota, three members ; 
if not less than three and a half times such quota, four members, and so on in like· 
manner and proportion; provided that the total number of members allotted 
to the several magisterial districts or parts, situated within any area mentioned 
in regulation 3, shall not be greater nor less than the number of members allotted 
to such area as provided in that regulation; and if such first-mentioned number 
of members be greater or less than the second-mentioned number of members, 
the Commissioners shall rectify such inequality by reducing or increasing, as the· 
case may be, the number of members allotted to such of the several districts or 
parts within such area as in the opinion of the Commissioners ought to be reduced 
or increased, while giving the nearest possible effect to the principles laid down 
in the preceding regulations. 

8. The Commissioners shall divide each magisterial district included in the· 
area mentioned in sub-section (c) of regulation 3 (and for this purpose, the Magis
terial District of Pretoria shall be the district as at present defined less the area 
described as Pretoria Urban in the said regulation), and each equivalent part 
as above ~e~~ed and also the area described as Pretoria Urban, into as many 
electoral diVISIOns as there are members allotted to such district, part, or area. 
respectively. 

In making such division the Commissioners shall follow the instructions· 
mentioned in sub-sections (1), (2) and (3) of section three of the First Schedule· 
hereto. 

9. If there shall be in any magisterial district situated in the area mentioned 
in sub-section (c) of regulation three a municipality, within the boundaries of 
which there shall be a number of voters equal to the quota for the said district: 
or any whole multiple thereof, an electoral division or a number of electoral 
divisions, equal to such multiple, as the case may be, shall be included in such 
municipality, each containing (due regard being had to the considerations above 
men~i?ne~) a number of voters equal to such quota; and such portion of the· 
mumCipahty as shall not be included in such electoral divisions shall be included 
~n the electoral ~:li.visi?n adjoining such municipality. If the number of voters
ill any such ~_um~1pahty shall not be equal to the quota for the district, the whole· 
of such mumCipahty shall be included in one electoral division. 

SCHEDULE 4. 

Charges on Consolidated Revenue Fund; 

The Governor, £8000. 
(See Section LVIII.) 

The Judges of the Supreme Court, £22,000. 
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Any sums payable out of the revenues of the Colony to the Inter-Colonial 
•Council, under the provisions of the Order in Council, dated the 20th day of 
May, 1903, and entitled "The Inter-Colonial Council South Africa Order in 
'Council, 1903," and under the provisions of any Order or Orders in Council from 
time to time amending or substituted for the same until such time as the said 
'Council shall cease to exist. 

SCHEDULE 5. 

Pensions to Retired Officers. 

(See Sections LVIII and LX.) 

The Honourable Sir Richard Solomon, K.C.B., K.C.M.G., K.C., Attorney. 
General, £1000. 

Patrick Duncan, Esq., C.M.G., Colonial Secretary, £450. 
Sir Godfrey Lagden, K.C.M.G., Commissioner of Native Affairs, £450. 
Adam Jameson, Esq., Commissioner of Lands, £300. 

SCHEDULE 6. 

(See Section LXIV.) 

NATURE OF INSTRUMENT. 

'Letters Patent 
Letters Patent 
'"Transvaal Constitution Order in Council, 1905" .. 
Proclamations under the "Transvaal Constitution 

Order in Council, 1905 " 

.Royal Instructions to Governor 
.Royal Instructions to Governor 

I 1755 1 
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DATE. 

September 23, 1902. 
March 31, 1905. 
March 27, 1905. 
No. 48 of June I, 1905; 

No. 104 of October 18, 
1905 . 

September 23, 1902 . 
May 13, 1905. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1907.] Governor's Letters Patent. 

GOVERNOR'S LETTERS PArrENT 

Passed under the Gr·eat Seal of the United Kingdom, con
stituting the Office of Go,vernor and Commander-in-Chief 
of the Transvaal. 

Letters Patent dated 6th December, 1906. 

Edward the Seventh, by the Grace of God of the U~~ed 
Kingdom of Great Britain and Ireland and of the Bnt1sh 
Dominions beyond the Seas King, Defender of the Faith,. 
Emperor of India; To all to whom these Presents shall 
come, Greeting. 

Recites Letter·s Patent of the 23r-d September', 1902. 

Whereas by Our Letters Patent under the Great Seal. of 
Our United Kingdom of Great Britain and Ireland, beanng 
date at Wesbninster the 23rd day of September, 1902; \V (' 
did constitute the Office of Governor and Cominanaer-in-Chief 
of Our Colony of the Transvaal, and did provide for the 
Government of Our said Colony : 

And whereas We are minded to make further provision. 
for the Government of Our said Colony : 

Now know ye that We do declare Our Will and Pleasure> 
to be as follows :-

A.ppointment of Go?.;er·rwl:. 

I. There shall be a Governor and Commander-in-Chief 
In and over Our Colony of the Transvaal and appointments 
to the said Office shall be made bv Commission under our 
Sign Manual and Signet. ~ 

Limits of Colony. 
II. Our Colony of the Transvaal (hereinafter called the, 

Colony) shall comprise all places, settlements, and territories 
which formed part of the territories of the South African 
Republic at the date when the said territories were annexed 
to and became part of Our Dominions, save and except the 
districts known as Vryheid and Utrecht, together with certain 
parts of the district of W akkerstroom which have been included 
within the limits of Our Colony of Natal. 

Governor's P owe'rs and A. uthoPities. 

III. We do hereby authorize, empower, and command 
Our said Governor and Commander-in-Chief (hereinafter 
called the Governor), to do and execute all things that belong 
to the said Office of Governor according to the tenor of these 
and any other Our Letters Patent, having effect within the· 
Colony, and of such Commission as may be issued to him· 
under Our Sign Manual and Signet, and according to sucru 
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Instructions as may from time to time be given to him under 
Our Sign ~fanual and Signet or by Our Order in Our Privy 
Council, or by Us through one of Our Principal Secretaries 
·of State, and to such laws as are now or shall hereafter be in 
force in the Colony. 

Publication of Governor's Commission. Oaths to be talt,en by 
Governor. Imperial Act, 31 and 32 Viet., c. 72. 

IV. Every person appointed to fill the Office of Governor 
shall, \vith all due solemnity, before entering on any of the 
.duties of his Office cause the Commission appointing him to 
be Governor to be read and published in the pr~sence of the 
Chief Justice o£ the Colony or of some other Judge of the 
Supreme Court, and such of the members of the Executive 
Council of the Colony who can COJ!Veniently attend, which 
being done, he shall then and there take before them the Oath 
of Allegiance in the form provided by an Act passed in the 
.Session holden in the Thirty-first and Thirty-second years of 
the Reign of Her late Majesty Queen Victoria, intituled "An 
Act to amend the Law relating to Promissory Oaths '' ; and 
likewise the usual Oath for the due execution of his Office, 
and for the due and impartial administration of justice, which 
Oaths the said Chief Justice or Judge is hereby required to 
.administer. 

Public Seal. 
V. The Governor shall keep and use the Public Seal of 

the Colony for sealing all things whatsoever that shall pass 
the said Seal. 

Executive Council. 
VI. There shall be an Executive Council in and for the 

Colony, and the said 'Council shall consist of such persons 
being Ministers or other persons as the Governor shall, from 
time to time in Our name and on Our behalf, but subject to 
any law of the Colony, appoint under the Public Seal of the 
Colony, to be members thereof. Subject to any such law the 
members of the Executive Council shall hold office during Our 
pleasure. Provided that the members of the Executive Council 
existing at the commencement of these Our Letters Patent may 
if the Governor thinks fit continue to hold office until the 
appointment of Ministers.* 

Grant of Lands. 
VII. The Governor may, in Our name and on Our behalf, 

1nake and execute, under the Public Seal, grants and dis
positions of any lands within the Colony which may be lawfully 
granted or disposed of by Us. 

Appointment of Officers. 
VIII. The Governor may constitute and appoint in Our 

name and on Our behalf all such Officers in the Colony as may 
be lawfully constituted or appointed by Us. 

* See Government Notice No. 46 of 1907 (Gazette, 14/1 /07). 
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Suspension 01' Removal frortt Office. 
IX. The Governor may, so far as We ourselves lawfull~~ 

may, upon sufficient cause to him appearing, remove from 
his office, or suspend from the exercise of the same, any person 
holding any office or place within the Colony under or by 
virtue of any Commission or Warrant or other . Instrument 
granted, or which may be granted, by Us or in 1)ur name or 
under Our authority, or by any other mode of appointment. 

Grant of Pardon. Remissio-n of Fines. Proviso. 
Banishment. Exception. Political Offences. 

X. When any crime or offence has been connnltted' 
within the Colony, or for which the offender may be tried 
therein, the Governor may, as he shall see occasion, in Our 
name and on Our behalf,· grant a pardon to any accomplice· 
in such crime or offence vd10 shall give such information as 
shall lead to the conviction of the principal offender, or o£ 
any one of such offenders, if more than one; and further, 
may grant to any offender convicted of any such crime or 
offence in any Court, or before any Judge or Magistrate,. 
within the Colony, a pardon either free or subject to lawful 
conditions, or any remission of the sentence passed on such 
offender, or any respite of the execution of such sentence, 
for such period as he may think :fit, and may remit any finef' 
penalties, or forfeitures due or accrued to Us. Provided· 
always, that if the offender be a natural-born British sub""ject, 
or a British subject by naturalization in any part of Our 
Dominions, the Governor shall in no case, except where the 
offence has been of a political ·nature unaccompanied by any 
other grave crime, make it a condition of any pardon or 
remission of sentence that the offender shall be banished from 
or shall absent himself or be removed from the Colony. 

Succession to the Government in the e·vent of the death, etc.,. 
or absence of the Go'vernor from South Africa. 

XI. In the event of the death, incapacity, removal, or 
absence from South Africa of Our said Governor, or of his 
being from any cause prevented from acting in the duties of 
his office, all and every the powers and authorities granted 
to him shall, until Our further pleasure is signified therein, 
be vested in such person as '\V e may appoint under Our Sign 
Manual and Signet, and such person shall have and exercise 
all such powers and authorities until Our further pleasure 
shall be signified : Provided that no such powers or authorities 
shall vest in such person until he shall have taken the oath& 
hereinbefore directed to be taken by the Governor of the 
Colony, and -in the manner herein prescribed. 

Temporary a 7Jsence of the Governor. 
XII. \Vhenever and so often as the Governor shall be 

tempora:ily absen_t from the Colony in pursuance of any 
Instructions from Us through one of Our Principal Secretarie& 
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,of State, or in the execution of any Letters Patent or any 
Commission under Our Sign Manual and Signet appointing 
him to be Our High Commissioner or Special Commi~sioner 
.for any territories in Soutli Africa with which it may be 
.expedient that We should have relations, or appointing him 
to be Governor or to administer the Government of any 
Colony, province, or territory adjacent or near to the Colony, 
or shall be absent from the Colony for the purpose of visiting 
Our High Commissioner for South Africa or the Governor or 
Officer Administering the Government of Our Colony of the 
Cape of Good Hope, or some other neighbouring Colony or 
State, for a period not exceeding one n10nth, then and in'every 
such case the Governor may continue to exercise all and every 
the powers vested in him as fully as if he were residing within 
the Colony. 

·Governor may appoint a Deputy during k£s temporar·y absence 
from seat of Government or jJ·om the Colony. 

XIII. In the event of the Governor having occasion to 
be temporarily absent for a short period from the seat of 
·Government or from the Colony, he may in every such case by 
an Instrument under the Public Seal of the Colony, con

:stitute and appoint any person to be his Deputy within the 
Colony, or any part thereof, during such temporary absence, 

:and in that capacity to exercise, perform, and execute for 
.and on behalf of the Governor during such absence, but no 
longer, all such powers and authorities vested in the Governor, 
as shall in and by such Instrument be specified and limited, 
but no others. Every such Deputy shall conform to and 
observe all such Instructions as the Governor shall from time 
to time address to him for his guidance. Provided, neverthe
less, that by the appointment of a Deputy, as aforesaid, the 
power and authority of the Governor shall not be abridged, 
altered, or in any way affected, otherwise than We may at 
any time hereafter think proper to direct. 

Provided further that, if any such Deputy shall have 
been duly appointed, it shall not be necessary during the 

·continuance in office of such Deputy for any person to assume 
·the Government of the Colony as Administrator thereof. 

Officers and others to obey the Governor. 
XIV. And We do hereby require and command all Our 

·Officers and Ministers,. Civil and Military, and all other the 
inhabitants of the Colony, to be obedient, aiding and assisting 
unto the Governor or to such person or persons as may from 
time to time, under the provisions of these Our Letters Patent, 
:administer the Government of the Colony. 

Ter·m "the Governor" explained. 

XV. In the construction of these Our Letters Patent, 
the term '' the Governor,'' unless inconsistent with the context, 
shall include every person for the time being administering 
·;the Government of the Colony. 
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Powe'l' reserved to His L11ajesty to r·e1;olw, alter, or amend 
pr·esent Letters Potent. 

XVI. And We do hereby reserve to ourselves, Our heirs. 
and successors full power and authority from time to time· 
to revoke, alte~, or amend these Our Letters Patent, as to Us 
or them shall seem fit. 

Proclamation of Letter.~ Patent. 
*XVII. And \Ve do direct and enjoin that these Our 

Letters Patent shall be read and proclaimed at such place or· 
places within the Colony as the Governor shall think fit, and 
shall commence and come into operation on a day to be fixed 
by the Governor by Proclamation in the Transvaal Govern-. 
ment Gazette. 

In witness whereof \Ve have caused these Our Letters
to be made Patent. Witness Ourself at Westminster, this. 
sixth day o£ Deceinber, in the sixth year of Our Reign. 

By warrant under the King's Sign :Manual. 

MUIR MACKENZIE .. 

ROYAl .. INSTRUCTIONS. 

1 nstruct1~ons passed 'under the Ro71al Sign Manual and Signet, 
to the Governor and C01nmander·-1:n-Chief of the Colony of 
the Transvaal. 

EDWARD R. & I. 

Dated 6th December, 1906. 

INSTRUCTIONS to Our Governor and Commander-in-Chief in, 
and over Our Colony o£ the Transvaal, or to Our 
Lieutenant-Governor or other Officer for the time being 
administering the Government of Our said Colony. 
Given at Our Court at St. James's, this sixth day of 

December, 1906, in the sixth year of Our Rejgn. 

Preamble. Recites Letter.~ Patent, constituting the Office of 
Governor. 

Whereas by certain Letters Patent bearing even date 
herewith We have constituted, ordered, and declared that 
there shall be a Governor and Commander-in-Chief (therein 
and hereinafter called the Governor) in and over Our Colony 
o£ the Transvaal (therein and hereinafter called the Colony): 

And whereas We have by the said Letters Patent 
authorised, empowered, and commanded the Governor to do· 
and execute all things that belong to his said office according 
to the tenor o£ the said I .. etters Patent and any' other Our· 
Letters Patent having effect within the Colony, and of such 
Commission as may be issued to him under Our Sign Manual 

*See Proc. (Admn.) Nos. 7 and 8 of 1907. 
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and Signet, and according to such Instructions as may from 
time to time be given to him under Our Sign Manual and 
Signet or by Our Order in Our Privy Council, or by Us through 
one of Our Principal Secretaries of State, and to such laws 
as are now or shall hereafter be in force in the Colony : 

Now, therefore, We do hereby direct and enjoin and 
declare Our Will and Pleasure to be as follows :-

Term '' Governor.'' 
I. In these Our Instructions, unless inconsistent with the 

context, the term "Governor" shall include every person for 
the time being administering the Government of the Colony. 

Oaths to be administered by Governor. 
II. The Governor may, whenever he thinks fit, require 

any person in the public service to take the Oath of Allegiance, 
together with such other Oath or Oaths as may from time 
to time be prescribed by any Law in force in the Colony. The 
Governor is to administer such Oaths or cause them to be 
administered by some Public Officer of the Colony. 

Governor to communicate Instructions to Executive Council. 
III. The Governor shall forthwith communicate these 

Our Instructions to the Executive Council, and likewise all 
such others, from time to time, as he shall find convenient 
for Our service to impart to them. 

E.vecntive Council not to proceed to bus'£ness unless summoneil 
by the Governor's authority. Quorum. 

IV. The Executive Council shall not proceed to the 
despatch of business unless duly summoned by authority of 
the Governor, nor unless two Members at the least (exclusive 
of himself or of the Member presiding) he present and assisting 
throughout the whole of the m.eetings at which any such 
business shall be despatched. 

Governor to preside, and in his absence S'Uch iVlember as he may 
appoint, o1· the Senior Jlfembe1· to preside. Seniority of 
Members. 
V. The Governor shall attend and preside at the meetings 

of the Executive Council, unless prevented by some necessary 
or reasonable cause, and in his absence such Member as may 
be apointed by him in that behalf, or in the absence of such 
Member the senior 1fember of the Executive Council· actually 
present shall preside. The seniority of the Members of the 
said Council shall be prescribed by the Governor. 

Governor to talce advice of Executive Council. 
VI. In the execution of the powers and authorities vested 

in him, the Governor shall be guided by the advice of the 
Executive Council, hut if in any case he shall see sufficient 
cause to dissent from the opinion of the said Council, he may 
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act in the exercise of his said powers and authorities in opposi
tion to the opinion of the Council, reporting the matter to Us 
without delay, with the reasons for his so acting. 

In any such case it shall be competent to any Member 
of the said Council to require that there be r~corded ~pon 
the Minutes of the Council the grounds of any advice or opinion 
that he may give upon the question. 

Description of Laws not to be assented to. 
VII. rrhe Governor shall not assent in Our name to any 

law of any of the following classes :-
1. Any law for divorce. 
2. Any law whereby any grant of land or money, Clr 

other donation or gratuity, may be made to himself. 
3. Any law affecting the currency of the Colony. 
4. Any law imposing differential duties. 
5. Any law the provisions of which shall appear incon

sistent with obligations imposed on Us by Treaty. 
6. Any law interfering with the discipline and control 

of Our forces in the Colony by land or sea. 
7. Any law of an extraordinary nature and importance, 

whereby our prerogative, or the rights and property 
of Our subjects not residing in the Colony, or the 
trade and shipping of the United Kingdom and its 
dependencies, may be prejudiced. 

8. Any law containing provisions to which Our assent 
has been once refused, or which have been disallowed 
by Us: 

Unless he shall have previously obtained Our Instruc
tions upon such law through one of Our Principal Secretaries 
of State, or unless such law shall contain a clause suspending 
the operation thereof until the signification in the Colony 
o£ Our pleasure thereupon. 

Regulation of Power of Pardon 'ln Capital Cases. 
Judge's Report to be la1..~d before Executive Council. 

Governor to con.<J1.tlt ExeC1.tti've Council in such Cases. 
May exercise his own Judgment. Ente1·ing his Reasons on 

the Council "Af inutes. 

VIII. Whenever any offender shall have been condemned 
to suffer death by the sentence of any Court, the Governor 
shall consult the Executive Council upon the case of such 
offender, submitting to the Council any Report that may 
have been made by the Judge who tried the case; and when 
ever it appears advisable to do so, taking measures to invite 
the attendance of such Judge at the Council. The Governor 
shall not pardon or reprieve any such offender unless it shall 
appear to him expedient so to do, upon receiving the advice 
of the Executiv'e Council thereon; hut in all such cases he is 
to decide either to extend or to withhold a pardon or reprieve, 
according to his own deliberate judgment, whether the 
Members of the Executive Council concur therein or otherwise; 
.entering nevertheless, on the Minutes of the Executive Council, 
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a Minute of his reasons, at length, in case he should. decide 
any such questioJ?. in opposition to the judgment of the majority 
of the Members thereof. • 

Officers to be appointed dur·ing zJleasure. 
IX. All Commissions granted by the Governor to any 

persons to be officers in the Colony shall, unless otherwise 
provided by law, be granted during pleasure only. 

Governor not to quit the Colony. Temporary 
leave of absence. 

X. Except in accordance with the prov1s10ns of any 
Letters Patent or of any Commission under Our Sign Manual 
and Signet, the Governor shall not, upon any pretence what
ever, quit the Colony without having first obtained leave 
from Us for so doing under Our Sign :M:anual and Signet, or 
through one of Our Principal Secretaries of State, unless for 
the purpose of visiting the High Commissioner for South 
Africa or the Governor or Officer Administering the Govern
ment of some neighbouring Colony or State, for periods not 
exceeding one month at any one time, nor exceeding in the 
aggregate one month for every year's service in the Colony. 

Governor's absence /1·om the Colony. 
XI. The temporary absence of the Governor for any 

period not exceeding one month shall not, if he have pre
viously informed the Executive Council in writing of his 
intended absence, and if he have duly appointed a Deputy 
in accordance with the above recited Letters Patent, nor shall 
any extension of such period sanctioned by one of Our Principal 
Secretaries of State and not exceeding fourteen days, be deemed 
absence from the Colony within the meaning of the said Letters 
Patent. 

E. R. & I. 

[ 1763 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



The serving of 
the Crown in 
certain 1' 
capacities not 
to be deemed 
the holding of 
an office of 
profit under 
the Crown. 

Title. 

A.D. 1907.] 
Offices of Profit 1~nder the 

Cruwn Interpretation. [Act No. 1. 

Act No. 1 of 190'1'.] [Promulgated 5th April, 1907. 

AN ACT 

To DECLARE THAT THE PERFORMANCE OF CERTAIN SERVICES FOR 

WHICH FEES MAY BE PAID OUT OF PUBLIC REVENUE SHALL 

NOT BE DEEMED TO BE THE HOLDING OF OFFICES OF PROFIT 

UNDER THE CROWN. 

(Assented to 22nd March, 1907.) 

WHEREAS by section XVIII of the Transvaal Constitution Letters 
Patent 1906 it is provideJ that no person holding any office of 
profit under the Crown within the Colony (other than that of a 
Minister as in the said Letters Patent defined) should be eligible 
to be elected a member of the Legislative Assembly constituted 
as thereby provided; 

And whereas by section XXX of the said Letters Patent it 
is provided that if any member of the Legislative Council or 
Legislative Assembly (constituted as thereby provided) should 
accept any office of profit under the Crown (other than that of 
a Minister or of an officer of His Majesty's Naval or :Military 
forces on retired or half pay) the seat of such member should 
become vacant; 

And whereas it is expedient to declare that the performance 
of certain services in respect of which fees may be paid out of the 
public revenue shall not be deemed to be the holding of offices of 
profit under the Crown within thi meaning of the said sections ; 

Be it enacted by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and Legis
lative Assembly of the Transvaal as follows :-

1. A member of the Legislative Council or Legislative 
Assembly who may at any time either before or after the passing 
of this Act have performed any of the services described in the 
Schedule hereto and is or may be paid out of the public revenue 
fees (other than salary periodically calculated) for or in respect 
of ~uch services shall not by reason of the same be deemed to 
hold or to have held an office of profit under the Crown within the 
meaning of section XVIII or section XXX of the Transvaal Con
stitution Letters Patent 1906. 

2. This Act may be cited for all purposes as the Offices of 
Profit under the Crown Interpretation Act 1907. 

SCHEDULE. 

(1) As member of the Inter-Colonial Council constituted under the" Inter
Colonial South Africa Order-in-Council, 1903" or any amendment thereof or of 
the Railway Committee of such Council. 

(2) As member of a Liquor Licensing Court· constituted under the Liquor 
Licensing Ordinance 1902 or any amendment thereof. 

(3) As member of the Transvaal Land Settlement Board constituted under 
section LII of the Transvaal Constitution Letters Patent 1906. 

(4) As a volunteer enrolled under the Volunteer Corps Ordinance 1904 
(other than on the permanent staff as therein defined). 

(5) As a member of any Commission appointed by the Governor in Council 
f,o make any public enquiry. 
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1?' 

. Act No. 2 of 1907.] [Promulgated 5th .A,;p'ril, 1907 . 

tAN ACT 

rro AMEND LAW No. 3 OF 1885, 

:Assented to 22nd March, 19#.) 

----- I 
/I 

HE IT ENACTED by the King's Most Excel t Majesty by and with 
the advice and consent of the Legislati'J Council and Legislative 
Assembly of the Transvaal as follows : -· 

l. Sub-section (c) of article two -f Law No. 3 of 1885 as Repeal. 
:amended by Volksraad Resolutions icle 1419 of the twelfth day 
-of August 1886 and Article 128 of . e sixteenth day of May 1890 
,shall be and is hereby repealed. 

2. In this Act unless incons· ent with the context: Definitions. 

·· Asiatic" shall mean any ch male pe-rson as is described 
in article one of Law o. 3 of 1885 not being a Malay 
born and resident i ny British Colony or possession in 
South Africa nor . person introduced into the Colony 
under the Labour_,' mportation Ordinance 1904 and not 
being an officer il!fthe Chinese Consular Service ; 

'kegister of Asiatics# shall mean the register to be kept 
under this Act /s prescribed by regulation ; . 

"Registr_ ar" shall I~an the officer appointed by the Governor 
to keep the r~ister of Asiatics and any person lawfully 
acting in sucJ capacity; 

'<~resident magis:frate" shall include an assistant resident 
magistrate ~·~~ _ · 

"regulation'-' ~-"'·.·'all mean any regulation made under section 
eighteen o{this Act ; 

"guardian" lhall mean the parent of an Asiatic under the 
age of f-xteen o.r ~n~ ot?~r person un~er wh?se care ?r 
contro:jj·such AsiatiC IS hvmg for the time bemg or fml
ing arfy such person the employer of such Asiatic ; 

'*" applicatitm for registration" shall mean an application to 
be g1aced on the register of Asia tics made in such 
malf"ner and form as may be prescribed by regulation and 
ac~mpanied by the supplying of such particulars and 
t~ furnishing of such means of identification as may 
b~ required by this Act or by regulation; 

" appficant" shall mean any person who makes application 
~or registration on his own behalf or any person on whose 

ibehalf application for registration is made by his 

/guardian; -~----------------
t Sek Act No. 36 of 1908. 
* F6r manner and form of application for registration, see Government 

Notice /No. 716 of 1907. 
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t" certificate of registration" shall mean a cettificate of 
registration under this Act in the form prescribed by 
regulation ; I 

"lawful holder" as used in relation to any /certificate of 
registration shall mean the person whose J.'egistration is. 
there by certified. 

3. (1) Every Asiatic lawfully resident in tltfs Colony shall 
subject to the exceptions hereinafter mentioned /'oe registered in 
the register of Asiatics and shall thereupon be ¢titled to receive
a certificate of registration and no charge shalL;be made for such 
registration or certificate save as in section /welve of this Ad 
provided. ! 

(2) The following shall be deemed for the purposes of this 
Act to be Asiatics lawfully resident in this ~olony :-

(i) Any Asiatic duly authorized to enler and reside in this 
Colony by a permit issued under the/ Indemnity and Peace 
Preservation Ordinance 1902 or any ~~mendment thereof or 
issued between the first day of Septe:fu.ber 1900 and the date 
of the passing of the said Ordinancejunless such permit shall' 
have been fraudulently obtained ; provided that any permit 
expressed to authorize any Asiatic/to remain in this Colony 
for a limited time only shall not jbe deemed to be a permit 
within the meaning of this sub-~ction. 
(ii) Any Asiatic resident and acfually in this Colony on the 
thirty-first day of May 1902. t' 
(iii) Any Asiatic born in this /Colony since the thirty-first 
day of May 1902 not being the child of any labourer intro
duced into this Colony un,der the I.1ahour Importation 
Ordinance 1904. 

*4. (1) Every Asiatic resident in this Colony at the date of 
the taking effect of this Act sha,ll before such date or dateR anrl 
at such place or places and to such person or person-; as the 
Colonial Secretary may prescribe by notice in the Gazette make 
application for registration. 

t(2) Ever:v Asiatic who enter:' this Colony after the date of 
the taking effect of this Act and who has not previously been· 

t For form of certificate of registration, see Government Notice No. 716 
of 1907. 

*The dates and places for making application by Asiatics Tesident in the 
several districts were fixed by the following notices in the Gazette : Pretoria, 
Govt. Notice No. 717 (Grzzette, 28/6/07): Zoutpansberg, Govt. Notice No. 863 
(Gazette, 2/8/07) : Potchefstroom, Govt. Notice No. 872 ( Oazette, 9/8/07); Rusten
bmg, Govt. Notice No. 909 (Gazette, 16/8/07); Waterberg, Govt. Notice 910 
(Gazette, 16/8/07); Standerton, Govt. Notice No. 911 (GtLzette, 16/8/07); Heidelberg, 
Govt. Notice No. 912 (Gazette, (16/8/07); Wakkerstroom, Govt. Notice No. 913 
( Oazette, Hi/8/07); BarbeTton, Govt. Notice No. 931 (Gazette, 23/8/07); Lyden burg, 
Govt. Notice No. !l32 ( GazettP, 23/8/07): Middelburg, Govt. Notice No. 933 
(GazettP, 23f8f01): West Rand, Govt. Notice No. 957 (Oazptfe, 30/8/07); Marico, 
Govt. Notice No. ~!)8 ({-JazetfP, R0/8/07); EaRt Rand, Govt. Notice No. 991 
(Gazette, 6/H/07); Bloemhof, Wolmarannsstad, Lichtcnburg, Piet Rctief, Ermelo, 
Carolina, and Bethal, Govt. Notice No. !)92 ( (Jazf'tte, 6/9/07) ; Central Witwaters
raml, Govt. Notice No. 1016 (Ga-zl'fte, 13/H/07). The time for making application· 
was extended up till 30th November, 1907, for all Asiatics in aU districts provided 
applications weTe made in peTson at Pretoria (Govt. Notice No. 1191 of 1907,. 
((-JazettP, 1/11/07, p. 207). 

t For time and place see Govt. Notice No. 864 of 1907 ((-Jazette, 2/8/07). 
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,I 
registered thereunder shall within eight days after e:q,tering 
.this Colony unless he shall have entered under a permit.granted 
under section seventeen make application for registration/' to such 
_person and at such place as may be so prescribed; provided that 

(a) no application shall be required to be made ·under this 
section on behalf of any Asiatic child who at the expiration 
of the time within which such application is required to be 
made is under the age of eight years ; 
(b) in the case of any Asiatic child who at the expiration of 
such time is eight years of age but under sixteen years of age 
such application shall be made on such cb,ild's behalf by his 
guardian and if not so made shall be made by such child 
within one month after attaining the age of sixteen years. 
5. (1) The Registrar shall considBr . ¢very application for 

registration made under the last preceding section and 
register every applicant who is lawfully resident in this Colony 
·or whose application is approved by him and shall cause to be 
issued to such applicant or the guardian who made the application 
-on his behalf a certificate of registration. 

(2) If it shall appear to the Registrar that any applicant is 
not lawfully resident in this Colony he may refuse to register such 
applicant and in case of refusal where the applicant is of the age 

"of sixteen years or over shall cause a notice of refusal to be sent 
by post to the applicant at the address given by him on applica
tion, and a copy of such notice shall be affixed to the principal 
door of the magistrate's office of the district where such applica
tion was made and the Registrar shall by such notice direct such 
applicant to appear before the.'resident magistrate of the district 

.. at a time therein specified being not less than fourteen days from 
the date of such notice and show cause why he should not be 
ordered to leave this Colony and if such applicant shall fail to 
appear at the time specified in such notice or having appeared 
shall fail to satisfy the rksident magistrate that he is lawfully 
resident in the Colony th~ resident magistrate if the applicant is 
of the age of sixteen yeats or over shall make an order in writing 
directing him to leave t:Q'is Colony within a time to be specified in 
such order ; provided plways that if such order is made in the 
absence of the applica:gt such time shall run from the date of the 
-service of the order upon him and such order shall be deemed to 
be an order made under section six of the Peace Preservation 
Ordinance 1903 and .sections seven and ei,qht of the said Ordinance 
shall r~lJ}Jly accordipgly ; provided further that if the resident 
magistrate shall be_, satisfied that the applicant is lawfully resident 
within this Colony such magistrate shall make an order upon the 
Registrar requiri:qg him to register such applicant and to issue 
to him a certific::rte of registration. 

6. (1) Any ,:Asiatic who is the guardian of an Asiatic child 
·under the age of eight years shall upon making application for 
·registration on. his own behalf supply such particulars and furnish 
such means of identification in respect of such child as may be 
-prescribed by· regulation and if such guardian is himself registered 
the particulS:rs aforesaid which he has supnlied shall be provi
·sionally noped on the register and such guardian shall within one 
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-----· ----------------------------------------~~-------t· 
year after the child aforesaid attains the age of eight y~ars make 
application for registration on such child's behalf at t,e office of 
the resident magistrate of the district in which he hin:felf resides. 

(2) The guardian of every Asiatic child born in/this Colony 
after the date of the taking effect of this Act shaU within one 
year after such child attains the age of eight years )hake applica
tion for registration on such child's behalf at thf office of the· 
resident magistrate of the district in which he 4fmself resides ; 
provided that /! 

(a) where any guardian fails to make applic~tion for registra
tion on behalf of any Asiatic child whose guardian he is 
within the time hereby prescribed for makjng the same such 
guardian shall on being thereto required 9J the Registrar or 
any resident magistrate make such application at any later 
date; • 
(b) where any application which is required to be made under 
this section by the guardian of an Asiatic child is not made· 
by such guardian or where such appli~ation is refused appli
cation for registration shall be made by such Asiatic child at 
the office of the resident magistrate of the district within 
which he resides within one month after he attains the age of 
sixteen years. 
The resident magistrate at whose office any application is 

made under this section shall cause the record of such application 
and all documents relating thereto to be forwarded to the Registrar 
who shall if satisfied that the same is in order register the· 
applicant and cause to be issued to him or his guardian a certifi-
cate of registration. · 

7. Where particulars as to any Asiatic child under the age
of eight years have not been provisionally noted on the register 
as is in the last preceding section provided by reason of the failure
of his guardian to supply such particulars application for registra
tion shall nevertheless be made on behalf of such Asiatic child by 
his guardian within one year after he attains the age of eight 
years and if not so made shall be made by such Asiatic· 
child within one month after he attains the age of sixteen 
years at the office of the resident magistrate of the district in 
which he resides and the record of such application and all 
documents relating thereto shall be forwarded to the Registrar 
who may in his discretion register the applicant and issue to him 
or his guardian a certificate of registration. 

8. (1) Any person who shall fail to make application for 
registration as required by this Act, either on his own behalf or 
as guardian on behalf of an Asiatic child shall be liable on con
viction to a fine not exceeding one hundred pounds and in default 
of payment to imprisonment with or without hard labour for a 
period not exceeding three months. 

(2) Any person who brings into this Colony an Asiatic under· 
the age of sixteen years not lawfully resident therein and any 
person who shall employ such child in any trade or business shall 
be guilty of an offence and shall be liable on conviction to the 
following penalties : 

(a) to the y>enalties mentioned in sub-section (1) of this: 
section ; and 
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" / 
(b) if such person is the holder of a certificate of r~istration 
to cancellation of such certificate by the Registrar'; 

and thereupon the Colonial Secretary may issue an ~~rder direct
ing such person to leave this Colony and such order shall be 
deemed to be an order issued under section sial of the Peace 
Preservation Ordinance 1903 and sections seven .lnd eight of the 
said Ordinance s~alf apply accordingl~. ( 

*(3) Any As1atw over the age of sixteen y~rs who after such 
date as may be notified by the Colonial Sec~tary in the Gazette 
is found within the Colony and fails upon sue11 demand as is here
inafter mentioned to produce a certificate of registration of which 
he is the lawful holder may be arrested without warrant and 
brought before a resident magistrate and A·f he fails to satisfy such 
magistrate that he is the lawful holder o~f a certificate of registra
tion or that the time within which he.;ts required to make appli
cation for such certificate has not e.xpired the magistrate shall 
save as in the next succeeding St_~:D-section provided make an 
order in writing directing such Asiatic to leave this Colony within 
such time as may be specified in such order and such order shall 
be deemed to be an order made 'under section six of the Peace 
Preservation Ordinance 1903 and section seven and eight of the 
said Ordinance shall apply accordingly. 

(4) If an Asiatic who has failed to make application for 
registration within the time prescribed by this Act shall satisfy 
the magistrate before whom. he is brought that such failure was 
due to some good and sufficient cause the magistrate may 
instead of making such order as aforesaid direct such Asiatic 
forthwith to make application for registration and if such Asiatic 
shall comply with such direction his application shall be dealt 
with in all respects as if it had been made within the time within 
which it was required to be made by this Act and all the provi
sions of this Act which would have applied if the application had 
been so made shall apply accordingly but if he shall fail to com
ply with such direction the magistrate shall make such order for 
removal as aforesaid in respect of such Asiatic. 

9. Every Asiatic of the age of sixteen years or over entering 
or residing in this Colony shall upon demand made upon him by 
any member of a police force lawfully established in this Colony 
or any other person authorized thereto by the Colonial Secretary 
produce the certificate of registration of which he is the lawful 
holder and shall also on like demand supply such particulars and 
furnish such means of identification as may be prescribed by 
regulation. 

Every guardian of an Asiatic child under the age of sixteen 
years shall produce on such demand as aforesaid any certificate 
of registration of which such child is the lawful holder and supply 
any particulars and furnish any means of identification required 
by this Act or any regulation in respect of such child. 

10. Every certificate of registration shall be accepted as con
clusive evidence in all places that the lawful holder thereof not
withstanding anything in the Peace Preservation Ordinance 1903 
contained is entitled to enter and reside in this Colony; provided 

*The date notified under this section was the 30th November, 1907; see 
Government Notice No. 1097 of 1907 (Gazette, 4/10/07). 
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always that this section shall not apply to persons who havl under 
section ten of the Peace Preservation Ordinance 1903 been rdered 
to leave the Colony. 

11. Any person into whose hands shall come any ertificate 
of registration or any permit issued under section s erdeen of 
which he is not the lawful holder shall forthwith deliv or trans
mit the same by post as soon as may be to the Jlegistrar of 
Asia tics, Pretoria. J 

Any person who fails to comply with the req/tirements of 
this section shall be liable on conviction to a fine dot exceeding 
fifty pounds or in default of payment to imprison:fhent with or 
without hard labour for a period not exceeding one~'month. 

12. If at any time any certificate of registr~t.ion is lost or 
destroyed the person who was the lawful holder thefeof shall apply 
forthwith to the Registrar to have the same r'l'newed and the 
Registrar shall upon compliance by such person -~ith the regula
tions relating to applications for the renewal of certificates and 
upon payment of a fee of five shillings renew sue~ certificate. The 
said fee shall be denoted by means of revenue sfamps to be affixed 
to such application by the applicant for suc~lrenewal and shall 
be defaced by the officer who receives such al-!:'lication. 

*13. Repealed by Act No. 36, 1908, sect-Jon fourteen (3). 
1 

/ 
! 

14. Whenever in any prosecution or /ther proceeding under 
this Act the age of any Asiatic is in que,tion such Asiatic shall 
unless and until the contrary be proved_:'be taken to be of the 
age which the Registrar shall in any cerrtificate issued under his 
hand certify to be in his opinion the apparent age of such Asiatic. 

15. Any affidavit ·or sworn declaration which is required by 
regulation to be made by any person tho makes an application 
for registration either on his own beqalf or on behalf of some 
other person shall be exempt from stamp duty. 

16. Any person who; 
(i) for the purpose of or in connection with an application 
for registration or for the purpose of obtaining a certificate 
of registration commits any fraudulent act or makes any 
false statement or false pretence or incites any person to or 
aids or abets any person in such act statement or pretence ; 
(ii) forges any certificate of registration ; 
(iii) uses or attempts to use as his certificate any certificate 
of registration of which he is not the ]awful holder or any 
forged certificate of registration ; 
(iv) incites any person to use or aids and abets any person in 
using as such person's certificate any certificate of registra
tion of which such person is not the lawful holder or any 
forged certificate of registration ; · 

* The date notified under this section was the 31st December, 1907; Ree 
Govt. Notice No. 1096 of 1907 (Gazette, 4/10/07). 
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shall be liable to a fine not exceeding five hundred pound.i or in 
default of payment to imprisonment with or without ha~d· labour 
for a term not exceeding two years or to both such,;fnne and 
such imprisonment. : 

17. (1) Notwithstanding anything ·in the Pea~ Preserva
tion Ordinance 1903 contained a permit to enter this Colony may 
in the absolute discretion of the Colonial Secretary be issued in 
the form prescribed by regulation authorizing an Asiatic to enter 
and remain in this Colony for any period named in such permit 
and after the expiry of such period the person authorized by such 
permit to enter this Colony shall be deemed to be a person not 
duly authorized to be in this Colony and if found may be arrested 
without warrant, and the provisions of sections seven and eight 
of the said Ordinance shall apply to such person as if he were a 
person who at the date of such expiry had been ordered to leave 
this Colony under section six of the said Ordinance and had 
failed to comply w}th such order. 

(2) The provisions of section nine of the said Ordinance shall 
in all cases apply to permits issued under this section. 

(3) Any permit issued before the date of the taking effect 
of this Act to an Asiatic under the Indemnity and Peace Preser
vation Ordinance 1902 or any amendment thereof and expressed 
to authorize such Asiatic to remain in this Colony for a limited 
time only shall be deemed to be a permit issued under this section. 

( 4) The Colonial Secretary may in his discretion order that 
the person authorized by any permit issued under this section to 
enter and remain in this Colony shall not during the currency 
of such permit be deemed to be a coloured person :for the purpose 
of the provisions of the Liquor Licensing Ordinance 1902 or any 
amendment thereof and such order shall be endorsed on such 
permit and shall be of full/force and effect for such purposes. 

( 5) The Colonial Secretary may issue any such order as in 
the last preceding sub-section mentioned in respect of any person 
who is a member of an Asiatic race and is not subject to the 
provisions of this Act. ; 

*18. The Governor \n Council may from time to time make 
alter and repeal regulations for any of the following purposes : 

(1) prescribing the form of the register to be kept under this 
Act; 
(2) prescribing the manner and form in which application 
shall be made for registration the particulars to be supplied 
and the mean~ of identification to be furnished by any appli
cant or the guardian of any applicant for the purpose of or 
in connection with such application ; 
(3) prescribing the form of certificates of registration ; 
(4) prescribing the particulars to be supplied and the means 
of identification to be furnished ; 
(a) by the: guardian of any Asiatic child under the age of 

eight years under section six of this Act ; 
(b) by any Asiatic upon such demand as is in section nine 
of this Act mentioned ; 
(c) by .any Asiatic applying for the renewal of any certificate 

of registration which has been lost or destroyed ; 
* For regulations see Govt. Notice No. 716 of 1907 (Gazette, 28/6/07). 
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19. Any Asiatic or the guardian of any Asi ic failing to 
comply with any requirement of this Act shall exce where other
wise specified be liable on conviction to a fine no exceeding one 
hundred pounds or in default of payment to i isonment with 
or without hard labour for a period not exceedi three months. 

20. Notwithstanding anything contained, in the Labour 
Importation Ordinance 1904 no Asiatic who i · .he lawful holder 
of a certificate of registration and no Asiati.· who was lawfully 
resident in this Colony or allowed to enter it u ' er a proper permit 
before the date of the said Ordinance shall be prohibited from 
entering or residing in or being introduce · into this Colony by 
reason of the fact that he is unaer a contr t of service and has 
not entered into the contract referred to section eight of the 
said Ordinance. 

21. Notwithstanding anything m sub-section 
(b) of article two of Law No. 3 f 1885 as amended 
by V olksraad Resolution article one . thousand four hundred 
and nineteen of the twelfth day JOf August 1886, any 
fixe.d property in this Colony acqu~r1d ~y .an Asiatic before the 
takmg effect of such Law and reg1ste · ed In the name of such 
Asiatic whether before or after the king effect of such Law 
may be transmitted by such Asiatic · another Asiatic by testa-
mentary or other inheritance. l 

*22. This Act may be cited fm/ all purposes fLS the Asiatic 
Law .Amendment Act 1907 and sha/1 not take effect unless and 
until the Governor shall proclaim in the Gazette that it is His 
Majesty's pleasure not to disallow tl/e same and thereafter it shall 
take effect upon such date as the /Governor shall notify by pro-
clamation. ! 

* See Proc. No. 44 (.Admn.) of 1907 notifying His Majesty's Assent; and 
Proc. No. 49 (Admn.) of 1907 notifying the 1st July, 1907, as the date of taking 
effect of the Act. 
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Act No. 3 of 1907.] [Promulgated 9th July, 1907. 

AN ACT 

To DEFINE THE PRIVILEGES IMMUNITIES AND POWERS OF THE 

LEGISLATIVE CouNCIL AND LEGISLATIVE AssEMBLY OF THE 

TRANSVAAL OR EITHER OF THEM AND TO SECURE FREEDOM 

OF SPEECH AND DEBATE OR PROCEEDINGS IN PARLIAMENT AND 

TO GIVE SUMMARY PROTECTION TO PERSONS EMPLOYED IN 

THE PUBLICATION OF PARIJIAMENTARY PAPERS. 

(Assented to 4th July, 1907.) 

WHEREAS by "The Transvaal Constitution Letters Patent 
1906 " it was amongst other things provided that there should 
be established in this Colony in place of the Legislative Council 
then existing a Legislative Council and a Legislative Assembly 
to be severally constituted as therein provided and further that it 
should be lawful for the Legislature of this Colony by any Act 
to define the privileges immunities and powers to be held enjoyed 
and exercised by the Legislative Council and the Legislative 
Assembly or either of them and by the members thereof respec
tively not exceeding those for the time being held enjoyed and 
exercised by the Commons House of the Parliament of the United 
Kingdom and by the members thereof; 

And whereas it is essential to the due and effectual exercise 
and discharge of the functions and duties of Parliament and to 
the promotion of wise legislation that the freedom of speech and 
debate or proceedings therein should not be impeached or ques
tioned in any court or place out of Parliament and that no 
obstructions or impediments should exist to the publication of 
such reports, papers, minutes, votes, or proceedings of the Legis
lative Council and Legislative Assembly or either of them as such 
Council or Assembly sitting jointly or separately may deem fit or 
necessary to be published ; 

And whereas it is expedient that such freedom be secured by 
law and that all such obstructions or impediments which may 
arise be summarily removed; 

Be it enacted by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and Legis
lative Assembly of the Transvaal as follows:-

1. The Legislative Council Powers and Privileges Ordinance 
1903 shall be and is hereby repealed. 

Hepeal of 
Ordinance 
No. 34 of 
1903. 

2. In this Act unless inconsistent with the context Interpreta-
" Houses of Parliament" "Houses" or "House" or "Parlia- tion of terms. 

ment" shall mean the Legislative Council and Legisla-
tive Assembly sitting jointly as provided by section 
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XXXVII of the rrransvaal Constitution Letters Patent 
1906 or the Legislative Council and Legislative Assem, 
bly or either such Council or such Assembly; 

" President " shall mean the person for the time being pre
siding over the Legislative Council ; 

" Speaker " shall mean the officer for the time being presid, 
ing over and the member duly elected so to do by the 
Legislative Assembly; 

"member" shall mean a member either of the Legislative 
Council or of the Legislative Assembly or the Speaker; 

" clerk " shall mean the officer holding such appointment 
under the authority or appointment of the Legislative 
Council or the President thereof or of the Legislative 
Assembly or the Speaker thereof; 

"'officer of Parliament" shall mean the clerk or clerk
assistant of the Legislative Council the clerk or clerk
assistant of the Legislative Assembly the gentleman 
usher of the black rod the serjeant-at-arms and such 
other officers or persons as may be appointed from time 
to time to the staff of either House ; 

·• committee" shall mean any standing sessional special or 
select committee of the Legislative Council or Legisla
tive Assembly or a committee of the two Houses sitting 
jointly in terms of section XXXVII of the Tra11svanl 
Constitution Letters Patent 1906 or a joint committee 
of the two Houses ; 

•• journals" shall mean 
(1) the minutes or minutes of proceedings of the Legis

lative Council ; or 
(2) the votes or votes and proceedings of the Legislative 

Assembly; or 
(3) the minutes or minutes of proceedmgs ot both 

Houses sitting jointly as the case may be. 
Any reference to the r.rransvaal Constitution Letters Patent 

1906 or any provision thereof shall be deemed to include a 
reference to such Letters Patent or provision thereof as the same 
may be from time to time amended under section XXXVI of such 
Letters Patent. 

GENERAL. 

3. rrhe Legislature of the Transvaal shall be and is hereby 
designated "rrhe Parliament of the Transvaal." 

4. There shall be freedom of speech and debate or proceed
ings in. Parliament and such freedom of, speech and debate or 
proceedmgs shall not be liable to be impeached or questioned in 
any court or place out of Parliament. 

5. Por the purposes of this Act each House and both Houses 
sitting jointly are hereby declared to possess all such powers 
and jurisdiction as is necessary for enquiring into judging and 
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pronouncing upon the commission of any such acts matters or 
things and awarding and carrying into execution the punishment 
therefor as are provided by this Act. 

6. The Legislative Council and the Legislative Assembly 
sitting jointly or separately shall be a court of record and shall 
have all the rights and privileges of a court of record for the 
purpose of summarily enquiring into and punishing the acts 
matters and things herein declared to be contraventions of this 
Act. 

PRIVILEGE OF p AR.LIAMENT AND OF THE ~!EMBERS .\.ND OFFICERS 

THEREOF. 

7. Save as is otherwise expressly provided by this Act the 
Legislative Council and Legislative Assembly of the Transvaal 
or either of them and the ~embers thereof respectively shall hold 
enjoy and exercise such and the like privileges immunities and 
powers as at the time of the promulgation of the Transvaal Con
stitution Letters. Patent 1906 were held enjoyed and exercised by 
the Commons House of the Parliament of the United Kingdom 
and by the members thereof and also such privileges immunities 
and powers as are from time to bme defined by any law of this 
Colony but not exceeding those at the commen~ement of such 
law enjoyed and exerci~ed by tbe Commons House aforesaid and 
by the members thereof respectively whether such privileges 
immunities or powers were so held possessed or enjoyed by custom 
statute or otherwise ; provided always that no such privileges 
immunities or .J]OWers shall at any time exceed those at the same 
time held and- exercised by the Commons House of the said 
Parliament and by the members thereof. 

8. Such privileges immunities and powers shall be part of 
the general and public law of this Colony and it shall not be 
necessary to plead the same but the same shall in all courts in this 
Colony bt- judicially not:ccd. 

~~. At any stage of any civil or criminal proceedings instituted 
for or on account or in respect of any matter of privilege upon 
production to the court or judge by the defendant of a certificate 
under the hand of the President or Speaker (as the case may be) 
or if in recess or the Speakership or Presidency (as the case may 
be) be vacant or the President or Speaker (as the case may be) 
be incapacitated or absent from the Colony then of a certificate of 
the clerk of the Legislative Council or of the Legislative Assembly 
(as the case may be) stating that the matter in question is one 
which concerns the privilege of Parliament such court or judge 
shall immediately stay such civil or criminal proceedings and 
thereupon the same and every process issued therein shall be and 
is hereby deemed to be finally determined. 

10. No member or officer of Parliament summoned to attend 
before a House or any committe-e of a House of which he is not a 
member or officer shall be at liberty so to attend without the 
consent of the House of which he is a member or officer and such 
member or officer shall not be bound so to attend except upon an 
order of the Ho-use o:f which he is a member or officer. 

[ 1775 J 

Each House 
to be court of 
record. 

Privilege to 
be the same 
as that 
enjoyed by 
Commons 
House of 
Parliament of 
United 
Kingdom. 

Privileges 
to be noticed 
jurlicially. 

Stay of 
process in 
respect of 
matters of 
privilege. 

Attendance 
of members 
before either 
House. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Officers 
~xempt from 
service as 
jurors an<l 
members and 
.officers 
exempt from 
.attendance as 
witnesses in 
.civil proceed
ings in any 
-courts other 
than the 
Supreme 
·Court while 
.attending 
Parliament. 

Member not 
liable to 
.action in 
-certain cases. 

Member not 
liable to 
.arrest during 
·session. 

~o proceed
ings to lie 
.against 
officials of 
-either House. 

Persons not 
liable in 
-damage for 
act done un<ler 
.authority of 
Parliament. 

Houses 
~mpowered to 
punish for 
-certain 
·con tempts. 

A.D. 1907.] Powers and Privileges of Parliament. [Act No. 3. 

11. No officer of Parliament while in actual attendance on 
Parliament shall be required to serve on any jury and on member 
or officer while in actual attendance on Parliament shall be 
required to attend as a witness in any court other than the 
Supreme Court in any civil proceeding and no civil proceeding in 
which such member or officer is a defendant shall be brought to 
trial in any court other than the Supreme Court while such mem
ber or officer is in such attendance. The certificate of the Presi
dent of the Legislative Council or the Speaker of the I.1egislative 
Assembly (as the case may be) shall be deemed sufficient proof 
that any such mern ber or officer is in actual attendance on Parlia
ment. 

12. No member shall be liable to any civil or criminal p;:o
ceedings arrest imprisonment or damages by reason of any matter 
or thing which he may have brought by petition bill resolution 
motion or otherwise or have said before Parliament. 

13. Except for a contravention of this Act no member shall 
be liable to arrest detention or mol~station in respect of any debt 
or matter which may be the subject of civil proceedings during 
any session of Parliament or during the fifteen days preceding 
or the fifteen days following such session. 

14. No civil or criminal proceedings shall lie against the 
President the Speaker any chairman of committee or any officer 
of Parliament or any member of a police force for anything done 
by or under the warrant or by the direction of the President 
Speaker or such officer when the same is done or purported to be 
done under the standing orders or other order or resolution of 
1.,11e House or Houses sitting jointly or under the provisions of 
this Act. 

15. No person shall be liable in damages or otherwise for any 
act done under the authority of Parliament and within its legal 
power or under or by virtue of any warrant. 

CONTEMPT OF pARLIAMENT. 

16. Parliament may summarily punish for contempt to the 
extent of and according to the standing orders thereof by the 
imposition of fine or fees or both and if any such fine or fees so 
imposed be not immediately paid the offender shall be committed 
to the custody of the keeper of any gaol or of an officer of the 
House in such place as it may direct until payment be made or 
for a period not later than the last day of the then existing 
session. 

The offences in this section enumerated whether committed 
by a member or by any other person shall be the offences for 
which such punishment for contempt may be imposed ; that is 
to say 

(1) disobedience to any order for the attendance or produc
tion before it of papers books records or documents made by 
Parliament or any committee duly authorized in that behalf 
unless such attendance or production be excused as provided 
in section twenty-seven ; 
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(2) refusing to be examined before or to answer any lawful 
and relevant question put by Parliament or any such com
mittee unless such refusal be excused as provided in section 
~m~~wm; · 

. (3) the wilful refusal or failure of any member or officer of 
Parliament or other person to obey any rule order or resolu
tion of Parliament; 
(4) the offering to or acceptance by any member of a bribe 
to influence him in his conduct as such member or the offer
ing to or acceptance by any such member of any fee com
pensation or reward for or in respect of the promotion of 
.any bill resolution matter or thing submitted to or intended 
to be submitted to Parliament or any committee ; 
(5) assaulting obstructing or insulting any member who is 
coming to or going from the House or on account of his 
.conduct in Parliament or endeavouring to compel any member 
by force insult or menace to declare himself in favour of or 
.against any proposition or matter depending or expected to 
be brought before Parliament; 
·(6) assault upon or interference with an officer of Parliament 
while in the execution of his duty ; 
.(7) sending to a member any threatening letter on account 
·.Of his conduct in Parliament ; 
(8) sending to a member a challenge to fight; 
~9) creating or joining in any disturbance in the House or in 
the vicinity of the House while the same is sitting wheTeby 
.the proceedings of such House are or are likely to be 
interrupted ; 
.(10) tampering with any ·witness in regard to evidence to be 
,given by him before Parliament or any committee; 
.(11) the giving of false evidence prevarication or other mis
conduct as a witness before Parliament or any committee; 
~12) disobedience to a warrant issued under the authority of 
this Act requiring the attendance of any witness before Parlia
ment or any committee ; 
(13) presenting to Parliament or to any cominittee any 
fabricated or·falsified document with intent to deceive Parlia
ment or such committee; 
<(14) the institution of any civil proceedings against or the 
.. causing or effecting of any arrest or imprisonment of any 
member in connection with any civil proceeding in respect of 
.or by reason of any matter or thing which he may have 
brought by petition hill resolution motion or otherwise or 
:may have said before Parliament or any committee ; 
,(15) causing or effecting the arrest detention or molestation 
·Of a member for any debt or cause of action during a session 
of Parliament or durmg the fifteen days preceding or the 
fifteen days following such session ; 
,(16) any indignity offered to the character of proceedings of 
Parliament ; 
.(17) any contempt from time to time set forth and declared 
to be such in any standing order of Parliament. 
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17. 'l'he publication of any false or scandalous libel on any 
member touchinl! his conduct as a member by any person other 
than a member is hereby declared to be an offence and any person 
convicted of such offence shall be liable to a fine not exceeding 
one hundred pounds or in default of payment to imprisonment for 
a period not exceeding two years or to both such fine and imprison-· 
ment. 

18. No prosecution shall lie against any person for any such 
contempt against Parliament as is punishable by a court of law 
except upon an order of that House against which such contempt 
shall have been committed. 

WARRANTS AND ARRESTS. 

19. For the purpose of punishing any of the contempts. 
named in this Act the President or Speaker as the case may be 
and if the Houses of Parliament be sitting jointly then the 
Speaker is hereby empowered upon a resolution in that behalf of 
Parliament to issue a warrant under his hand for the apprehension 
and imprisonment as aforesaid of any person adjudged by Parlia
ment guilty of any such contempt if such fine and fees or either 
shall not have been paid as aforesaid. 

20. Every such warrant of imprisonment shall contain a 
statement that the person therein mentioned has been adjudged 
guilty of contempt by the House the President or Speaker of 
which shall have issued the same and shall specify the nature of 
such contempt ; and every such warrant shall be sufficient if it can 
be reasonably inferred therefrom that the person merutioned 
therein has been adjudged guilty of any of the contempts afore
said and it shall not be necessary to observe any particular form 
in any such warrant. 

21. Any person creating or joining in any disturbance in the 
House during its actual sitting may be arrested without warrant 
on the verbal order of the President or Speaker as the case may 
be and may be kept in the custody of an officer of the House 
until a warrant can be made out for the imprisonment of such 
person in manner aforesaid. 
. 22. The Sheriff and his officers and all police officers con-
stables and other persons are hereby required to assist in the 
apprehension and detention of any person in pursuance of such 
verbal order aforesaid of the President or Speaker as the case may 
be and to aid and assist in the execution of any such warrant as 
aforesaid and where any such warrant directs that the person 
mentioned therein shall be imprisoned in any gaol or other place· 
the keeper thereof is hereby required to receive such person into 
his custody in the said gaol or other place and there to imprison 
him according to the tenor of the warrant. 

23. It shall be lawful for any person charged with or assist
ing in the execution of any warrant under the hand of the Presi
dent or Speaker as aforesaid to break open in the day time any 
door or search any premises in which the person for whose appre
hension such warrant was issued may be or may reasonably be· 
suspected of being concealed. 
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ATTENDANCE o:F WITNESSES BEFORE PARLIAMENT AND MATTERS 

INCIDENTAL THERETO. 

~4. Parliament and any committee which is duly authorized 
by an order of the House to send for persons documents or papers 
may order any person to attend before the Legislative Council 
and Legislative Assembly or either of them or before such com
mittee and to produce any paper book record or document in 
the possession or under the control of such person. 

25. Any such order to attend or to produce documents before 
the Legislative Council and Legislative Assembly or either of 
them shall be notified to the person required to attend or to 
produce documents by a summons under the hand of its clerk 
issued under the direction of the President. or Speaker (as the 
,case may be) or if required to attend or produce documents before 
both Houses sitting jointly as provided by section XXXVII of 
The Tra:nsvaal Constitution Letters Patent 1906 or before any 
committee of both Houses sitting jointly by a summons under 
the hand of the clerk of the Legislative Assembly issued on the 
-direction of the Speaker and any such order to attend or to 
produce documents before any committee of the Legislative 
Council or Legislative Assembly shall be notified to the person 
required to attend or to produce documents by a summons under 
the hand of the clerk of the Legislative Council or the clerk of 
the Legislative Assembly (as the case may be) issued on the 
direction of the chairman of such committee and in every such 
·summons there shall be stated the time when and the place at 
which the person summoned is required to attend and the par
ticular documents which he is required to produce and such 
summons shall be served on the person mentioned therein either 
by delivering to him a copy of such summons or by leaving a 
·Copy of the same with some adult person at his usual or last 
known place of abode in the Colony and there shall be paid or 
·tendered to the person so summoned such sum for his expenses 
·of attendance as may be prescribed by any standing order in that 
behalf. 

26. Both Houses of Parliament or either of them or any 
-<;ommittee may require that any facts matters and things relating 
to the subject of enquiry before Parliament or any committee be 
verified or otherwise ascertained by the oral examination of wit
nesses and may cause such witnesses to be examined upon oath 
and for that purpose the President Speaker or chairman of a 
·.committee or officer or person appointed for that purpose may 
:administer an oath in the form following :-

"The evidence you shall give to (state here whether to Parlia
ment to both Houses s1:tting jointly to which House or to 
what committee of Parliament as the case may be) touch
ing (state he1·e the matter the snbject of enquiry) shall be 
the truth the whole truth and nothing but the truth. 
So help you God." 

Provided always that sections six and seven of the Law of 
..~£vidence ..Proclamation 1902 shall mntatis mntandis apply in 
Tespect of. any person required to be examined as a witness in 
:.such enqmry. 
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- 27. If any person ordered to attend or produce an~ paper 
book record or document before Parliament or any committee of 
the whole Council or of the whole Assembly as the case may be 
shall refuse to answer any question that may be put to him or to• 
produce any such paper book record or docun1cnt on the ground 
that the same is of a private nature and does not affect the subj~ct 
of enquiry the President or Speaker shall report such refusal with 
the reasons therefor to the House over which he presides and a 
chairman of committee may be directed to report such refusal to 
the House and such House may thereupon excuse the answering 
of such question or the production of such paper book record or· 
document or may order the answering or production thereof as 
to it seem fit. 

28. Any person who before Parliament or any committee· 
shall after being duly cautioned as to his liability to punishment 
under this section wilfully and corruptly make a false answer to. 
any ,question material to the subject of enquiry which shall be 
put to him during the course of any examination shall be guilty 
of an offence and shall be liable on conviction to the penalties 
prescribed by law for perjury. 

29. rrhe same rules relating to privilege of witnesses which 
are for the time being observed by the Supreme Court shall be 
observed in the case of witnesses before Parliament or any com
mittee. 

30. (1) Every witness before Parliament or a committee who 
shall answer fully and faithfully any questions put to him by 
Parliament or such committee to its satisfaction shall be entitled 
to receive a certificate under the hand of the President or Speaker· 
or the chairman of the committee or presiding member (as the· 
case may be) stating that such witness was upon his examinat"ion 
so required to answer and did answer any such questions. 

(2) On production of such certificate to any court of law 
such court shall stay any proceedings civil or criminal against 
such witness for any act or thing done by him before that time 
and revealed by the evidence of such witness and may in its dis-· 
cretion award to such witness such expenses as he may have been 
put to. 

(3) No statement made by any person in answer to a ques
tion put by or before Parliament or any committee shall except 
upon a charge of perjury be admissible in evidence against him· 
in any proceedings civil or criminal. 

31. No member or officer of Parliament and no shorthand
writer employed to take minutes of evidence before the· House or· 
any committee shall give evidence elsewhere in respect of the 
contents of any manuscript or document laid before the House 
or any committee or in respect of any proceedings or examination 
had at the Bar or before any committee of the House without the 
special leave of the House first had and obtained. Such special 
leave may be given during a recess by the President or Speaker· 
(as the case may be) or if the Presidency or Speakership be vacant 
or the President or Speaker be ill or otherwise incapacitated or· 
absent from the Colony by the clerk of the Legislative Council 
or Legislative Assembly (as the case may be). 
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SPECIAL· DuTIES OF PERSONS IN RELATION TO P kRLIAMENT. 

32. (1) ·where any member is pecuniarily interested in any 
contract or bargain made for or on account of the government 
of the Colony of the Central South African Railway Administra
tion or the authority administering any public service which is 
common to the Transvaal and Orange Hiver Colony not being 
a contract or bargain for the rendering of any service or for 
the supply of any thing by such government administration or 
authority at ordinary published tariff rates he shall make a full 
and true statement in writing of his interest in such contract or 
bargain to the clerk of the House of which he is a memb~r. 

(2) Such statement shall be made within three months of 
the date when the member acquires such interest or if a member 
holds such interest at the date of his becoming a member then 
within three months of such date; provided that in the case of a 
member holding such interest at the date of the taking effect of 
this Act such statement shall be made within three months of 
such last-mentioned date. 

(3) Returns showing in a tabulated form the information 
furnished by members to the clerks of the Houses in accordance 
with the provisions of this section shall not less often than once 
in six months be prepared under the supervision of the President 
and Speaker and the returns so prepared shall as soon as may be 
after preparation be laid before each House. 

( 4) For the purposes of this section a member shall be 
deemed to be pecuniarily interested in any contract or bargain in 
which a:ny limited liability company of which he is a director or 
under which he holds any office or position (other than that of 
auditor) is pecuniarily interested but shall not be deemed to be 
so interested in any contract or bargain by reason merely of the 
fact that he is a shareholder in the ordinary course in any such 
company which is interested in such contract or bargain; provided 
however that a member who is a shareholder in any such com
pany which undertakes a contract for the building of any public 
work shall be deemed to be pecuniarily interested in such con
tract. 

( 5) The holding of any bonds or stock issued for the pur
poE~e of or in respect of any loan for public purposes heretofore 
or hereafter raised by the Government of this Colony shall not be 
deemed to constitute an interest in a contract or bargain made 
for or on account of the Government of the Colony within the 
meaning of this section. 

(6) Any member who acts in contravention of this section 
may be adjudged guilty of a contempt of Parliament by the 
House of which he is a member and may be punished as in this 
Act provided in cases of contempt of Parliament and shall incur 
a penalty not exceeding five hundred pounds) provided always that 
a member shall not be deemed to have contravened this section by 
reason of his failure to make such statement as is hereby required 
where such failure is due to illness absence from the Colony in
advertence or some other like cause and is not due to any want 
of good faith. 
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33. (1) A member shall not i!l or be~ore ~arliament or any 
committee vote upon or take part In the d1scuss10n of any matter 
in which he has a direct pecuniary interest. . . . 

(2) Any member who acts in contraventwn ?f this sectwn 
may be adjudged guilty of a contempt of Pa~hament by the 
House of which he is a member and shall be subJect to the same 
punishment and incur the same p~nalty ~s is provided in the 
case of contravention of the precedmg sectwn. 

34. (1) No member and no attorney law agent or parliamentary 
agent who in the practice of his profes~ion is a P.art~er of any 
member shall accept or receive either directly or md1rectl;Y any 
fee compensation or reward for or in respect of the promotwn of 
any bill resolution matter or thing submitted or intended to be 
submitted for the consideration of Parliament or of any committee. 

(2) Any person acting in contravention of this section shall 
be liable to a. penalty of fifty pounds sterling and in addition to 
repay the amount or the value of the fee compensation or reward 
accepted or received by him. 

pARLIAMENTARY PUBLICATIONS. 

35. (1) Subject to the provisions of this Act any copy of the 
journals of the Commons House of the Parliament of the United 
Kingdom printed or purporting to be printed by the order or by 
the printer of the Commons House aforesaid shall be received as 
prima fac,ie evidence without proof of its being such copy upon any 
enquiry touching the privileges immunities and powers of the 
Legislative Council and Legislative Assembly or either of them 
or of any committee or member. 

(2) Upon any enquiry touching the privileges immunities and 
powers of Parliament or of any member any copy of the minutes 
vote~ or journals printed or purporting to be printed by order of 
Parliament shall be admitted as evidence of such journals in all 
courts and places without any proof being given that such copies 
were so printed. 

*36. Any person being a defendant in any civil or criminal 
proceedings instituted for or on account or in respect of the 
publication of any, reports papers minutes votes or proceedings by 
such. person or by his servant by order or under the authority of 
Parhament or any committee may on giving to the plaintiff or 
prosecutor (as the case may be) twenty-four hours' notice of his 
intention bring before the court in which such proceeding shall 
be held a certificate under the hand of the President of the 
Council or Speaker of the Assembly or of the clerk of the Council 
or of the Assembly stating that the reports papers minutes votes 
?r proceedings in respect whereof such civil or criminal proceed
mgs have been instituted was or were published by such person 
or by his servants by order or under the authority of Parliament 
or any committee together with an affidavit verifying such certifi
cate and such court shall thereupon immediately stay such civil or 
criminal proceedings and the same and every process issued therein 
shall be and is hereby deemed to be finally determined. 
------------- * See Act No. 20 of 1909, sec. 28 (5). 
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37. In any civil or criminal proceedings instituted for print
ing any extract from or abstract of such report paper minutes 
votes or proceedings if the court or jury (as the case may be) shall 
be satisfied that such extract or abstract was published bona fide 
and without malice judgment or verdict (as the case may be) 
shall he entered for the defendant. 

Publications 
of proceedings 
without 
malice. 

38. A copy of any la~ now or hereafter in force or a copy 
of any report paper minutes or votes and proceedings of the, 
Legislative Council constituted under Letters Patent dated the 
twenty-third day of September 1902 or of any committee of such 
Council or of Parliament or of any committee shall if such copy 
purports to he printed by the government printer the parlia
mentary printer or by or under the authority of such Council or 
committee of such Council or Parliament or any committee or 
by the President or Speaker be received in evidence in all courts 
and places whatever without proof of its being such copy and with
out proof that such copy was printed by such authority aforesaid. 

39. Any person who shall print or cause to be printed any 
such copy in the last preceding section described as purports to 
have been printed by the government printer the parliamentary 
printer or by or under such authority as aforesaid and the same 
is not so printed or shall tender in evidence any such copy purport
ing to be so printed knowing that the same was not ~o printed 
shall be guilty of an offence and shall be liable upon conviction 
to imprisonment with hard labour for a period not exceeding three 
years. 

MISCELLANEOUS. 

Proof of 
acts reports 
minutes 
votes and 
proceedings. 

Penalty for 
printing false 
copy of laws 
minutes or 
reports. 

40. r.rhe standing rules and orders from time to time required 
in the execution of or to give effect to the provisions of this Act 
shall he framed and adopted by either House or by both Houses 
jointly (as the case may he) hut the same shall not become binding 
and of force until approved by the Governor in Council in accord
ance with section XXXI of the Transvaal Constitution Letters 
Patent 1906. 

Standing 
rules and 
orders to be 
framed 
subject to 
the Governor's 
approval. 

Provisions for 
final audit of 
accounts by 
.President or 
Spe~ker. 

41. The audit and control of the accounts and appropriation 
of the Legislative Council shall be vested in the President thereof 
and the audit and control of the ~ccounts and appropriation of 
the Legislative Assembly and of the joint parliamentary expenses 
of both Houses of Parliament shall be vested in the Speaker of the 
Legislative Assembly and the audit of the accounts of all pay
ments and receipts in reference to all matters affecting the service 
of the Legislative Council by the President and the audit of all 
payments and receipts in reference. to all matters affecting the 
Legislative Assembly and of the joint parliamentary expenses by the 
Speaker shall be taken to he in all respects good and effectual 
anything to the contrary in any law notwithstanding ; provided 
that in respect of the Legislative Council the internal arrange
ments or the finance committee and in respect of the Legislative 
Assembly and of the joint parliamentary expenses the public 
accounts committee shall exercise in regard thereto respectively 
such powers and give such directions as may from time to time 
be authorized by any order of the Legislative Council or the Legis- • 
lative Assembly as the case may be. 
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A.D. 1907.] Powers and Pr£vilege8 of Parliament. [Act No. 3. 

Imprisonment 42. Every person guilty of a contravention of this Act shall 
f?r contraven- be liable (in addition to any other penalty to which he is by this 
twn of Act. Act or any other law liable) to imprisonment for such time during 

the session of Parliament then being held as is determined by the 
House before which such contravention is enquired into or if both 
Houses be sitting jointly then by such Houses jointly. 

Recovery and 43. All penalties and other moneys payable under this Act 
appropriation C h · f h 
of penalties. may be recovered in the Supreme ourt at t e smt o t e 

Attorney-General if authorized by Parliament to take proceedings 
for recovery of the same and any sums so recovered shall be paid 
into the general revenue of the Colony. 

Speaker to 
act notwith
standing 
dissolution of 
Parliament. 

This Act not 
to diminish 
the rights and 
privileges of· 
Parliament. 

Title and 
date of 
taking e:ffect. 

All fines imposed for contraventions of this Act shall when 
recovered likewise be paid into the general revenue of the Colony. 

44. For the purposes of this Act the person who shall fill the 
office of Speaker of the Legislative Assembly at the time of any 
dissolution of Parliament shall be deemed to be the Speaker until 
a Speaker shall be chosen by the new Parliament. 

45. It is hereby expressly declared and enacted that nothing 
herein contained shall be deemed directly or indirectly by implica
tion or otherwise to diminish the rights privileges or powers of 
Parliament whether such rights privileges or powers are held by 
custom statute or otherwise in any manner whatsoever. 

46. This Act may be cited for all purposes as the Powers and 
Privileges of Parliament Act 1907 and shall take effect from the. 
date of its first publication as an Act in the Gazette.* 

*This date was the 9th July, 1907. 
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Act No.4.] Approp'i·iat-ion (1907-08). [A.D. 1~07. 

_Act No. 4 of 1907.] 
/ 

['rook effect 9th/ J u Iy, 1907. 

AN ACT 

To APPLY A SUM NOT EXCEEDING~ F. VE UNDRED 
PoUNDS STERLING TOWARDS THE RVICE OF 

ENDING THE 30TH DAY OF JUNE 19 . 

(Assented to 4tlyffuly, 1907.) 

THOUSAND 

THE YEAR 

HE IT ENACTED by the Kin s Most Excellent Majesty by and with 
.the advice and consent o the Legislative Council and Legislativ(.l 
Ast::t-m bly of the 'rran aal as follows :-

1. The Public venue of this Colony is hereby charged 
·;towards the Service f the year ending the 30th day of June 1908 
·with a sum not e eeding Five Hundred Thousand Pounds Ster
ling (£500,000) ich sum shall be applied towards the Service of 
the year in co ormity with the Estjmates of the Expenditure 'for 
ihe year end· ~ the 30th day of June 1907. 

Public 
revenue 
charged with 
£500,000 
towarQ.s 
service of 
year ending 
30th June 
1907. 

is Act ~ay be cited for all purposes as "The Appropria- Title. 
rt 1907-1908) Act 1907." 
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A.D. 1907.] Leprosy Law A mendmrtnt. [Act No.5;. 

Act No. 5 of 1907.] [Promulgated 2nd August, 1907 .. 

tAN ACT 

To AMEND THE LEPR~SY ORDINANCE 1904 so As TO ENABLE' 
PERSONS SUBJECT 1:-o DETENTION IN LEPER ASYLUMS TO BE 

SEGREGATED IN OTHE1P., PLACES AND FOR OTHER PURPOSES. 

(Assented "td,~6th July, 190:'.) 

' 
~ 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative· 
Assembly of the Transvaal as follows :-

1. Repealed by Act No. 2, 1908, section six. 

~. (1) The Uoloniall::jecretary may upon the recommendation 
of the principal medical officer of health for the Colony permit any 
,person who is the subject of a detention order issued under the 
Leprosy Ordinance 1904 to be isolated or placed in quarantine in. 
this Colony outside the limits of an asylum (as by such Ordinance 
defined) in such places and under such conditions as the said. 
medical officer of health may determine but subject to regulations 
made under the powers_ by section three of this Act conferred ;. 
provided that no such person shall be isolated or placed in quaran
tine as aforesaid 

(a) unless an application in writing be made by such person. 
or if such person be a minor or otherwise subject to disability 
by his nearest relative if competent or by his lawful 
guardian ; and 
(b) unless the applicant or some other person on his behalf 
undertakes in writing that he will bear the whole expense of 
any such measures as may be prescribed for such isolation or· 
quarantine. 
(2) Any person who shall incite any person placed in isolation 

or . quarantine under this section to break i:lny condition pre
~cnbed as aforesaid or shall aid or abet any such person in break
mg any such condition or who shall wilfully do any act calculated 
to prevent such person placed in quarantine from observing such 
conditions shall be guilty of an offence and shall be liable on con-· 
vict!on to a fine not exceeding ten pounds or in default of payment 
to Imprisonment with or without hard labour for a period not 
e~c~eding one month and in case of a second or subsequent con
viCtiOn the court may impose as a punishment a fine not exceeding 
fifty pounds or in default of payment imprisomnent with or with
out hard labour for a period not exceeding three months or such 
period of imprisonment without the option of a fine. 

t See Act No. 4 of 190&. 
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Act No.5.] Leprosy Law Amendment. [A.D. 1~107. 

*3. The Governor in Council may in addit'.on to the powers 
.conferred by section twenty-six of the Leprosy Ordinance 1904 
make alter or rescind regulations prescribing the conditions to 
be observed 

(a) by persons isolated or placed in quarantine under this 
Act; 
(b) by other persons visiting the persons isolated or placed in 
quarantine as aforesaid ; 

.and may by such regulations prescribe,-such penalties for a con
traven-eion thereof as are in the last preceding section mentioned. 

4. (1) Upon any contraventi<yl of this Act or a regulation 
made thereunder or upon the :~;(commendation of the principal 
medical officer of health afor.e"said the Colonial Secretary may 
withdraw any permission granted under section two and thereupon 
the detention order therein mentioned the operation of which 
would be otherwise suspended by virtue of such permission shall 
be revived for all purposes or if it shall have expired a new 
.detention order may be issued in lieu thereof. 

(2) The Colonial Secretary may upon the like recommenda
tion discharge any person placed in isolation or quarantine under 
this Act from the operation thereof and thereupon such person 
shall be in the same position as if he had been discharged from 
any asylum under section thirteen of the Leprosy Ordinance 1904. 

5. This Act may be cited for all purposes as the Leprosy Law 
Amendment Act 1907 shall be read as one with the Leprosy 
Ordinance 1904 and shall take effect from such date as the 
Oovernor may declare by Proclamation in the Gazette .. t 

*For regulations see Govt. Notice No. 1239 of 1909 (Gazette, 29/10/09). 
t The date declared was 1st October, 1907; see Proclamation No. 83, Admn., 

!1.907. 
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Interpre
tation of 
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A.D. 1H07.] 
Private Bills (Deposa of 

Documents and Taxation of Costs). [Act No. tL 

Act No. 6 of 1901.] [Promulgated 2nu August, 1D07 .. 

AN ACT 

To PROVIDE FOR THR CARE CUSTODY AND INSPECTIOX OF 

DOCUMENTS DEPOSITED WITH pARLIAMENT FOR THE PURPOSE 

OF PRIVATE BILLS TO BE INTRODUCED THEREIN ; AND• 

Jo'URTHER TO PROVIDE FOR THE TAXATION OF COSTS INCURRED 

IN THE PROMOTION OF OR OPPOSITION TO SUCH PRIVATE 

BILLS. 
(Assented to 26th July, 1907 .) 

WHEREAS it is expedient to make provision for the care custody
and inspection of documents required in pursuance of the Stand
ing Rules and Orders of either House of Parliament to be deposited 
in relation to a private bill of which due public notice of intention 
to promote the same has been given ; 

And whereas it is further expedient to make provision for· 
taxing the costs and expenses to be charged by parliamentary 
agents and others in respect of private bills in Parliament and of 
the preparation introduction and passage _through of or oppositioni 
to Jthe same jn the Legislative Council and the Legislative· 
Assembly or in either of them; 

Be it enacted: by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and the· 
Legislative Assembly of the Transvaal aR follo·ws :--

PRELIMINARY. 
1. In this Act, unless inconsistent with the context, 
"committee" shall mean a select committee of the Legis

lative Council or of the Legislative Assembly according 
as the proceedings in respect of which costs may be
incurred be had or taken in the Legislative Council or 
the L.egislative Assembly ; 

" depositary" shall mean any person being an officer in the· 
public service to whom is assigned in accordance with 
section Two the duty of receiving documents required by· 
the standing rules and orders of the Legislative Council 
or Legislative Assembly to be deposited in relation to· 
private.bills to be introduced therein; 

"depositor" shall mean any person whose duty it is in 
accordance with the standing rules and orders either of 
the ~egislative Council or Legislative · Assembly to 
deposit any such documents or the agent of sueh person; 

"docun:e;nt" shall mean any map diagram plan section book 
wntmg or any extract therefrom ; 

"petitioner" shall mean any person who may present a.· 
petition against a private bill or ag-aim:;t anv provision· 
or statement therein ; · 
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Act No.6.] 
Pr-ivate Bills (Deposit of 

Doc·uments and '11axation of Costs). [A.D. 1907. 

"private bill " shall mean and include the several bills to 
which the standing orders of the Legislative Council and 
Legislative Assembly relating to private bills are respec
tively applicable ; 

"promoter" shall mean and include any person whose name 
appears on any petition or bill as promoting the same ; 

" taxing officer " shall mean the taxing officer of the Legis
lative Council or of the Legislative Assembly according 
as the costs to be taxed by such officer relate to pro
ceedings had or taken in the Legislative Council or the 
Legislative Assembly. 

PART I. 
·CARE CusTODY AND INSPECTION OF DocuMENTS DEPOSITED FOR 

PRIVATE BILLS. 

*2. It shall be lawful for the President of the Legislative 
·Council or for the Speaker of the Legislative Assembly (as the 
case may be) to assign by notice in the G(J,zette under the hand 
·of the clerk of such Council or Assembly (as the case may be) 
to any person being an officer of the public service the duty of 
receiving all documents required in pursuance of standing rules 
.and orders to be deposited in relation to any private bill of the 
intention to introduce JVhich into Parliament due public notice 
has been given. · 

3. (1) As often as any depositor shall present any document 
-to a depositary the depositary shall take charge of such document 
and give to the depositor a receipt for the same in the form pre
scribed by the standing rules and orders. The depositary shall 
make due provision for the care and custody of such document and 
shall for a. reasonable time during office hours and on the pay
ment of the fees in this section prescribed permit any interested 
person to inspect such document or to make copies of the whole 
or any part of th~ same. . 

(2) A fee of two shillings and sixpence shall be payable by 
·every person inspecting or copying the whole or any part of such 
document and in addition to such fee a further sum of one 
·shilling shall be payable by such person for every hour after the 
first hour during which such inspection may continue. 

4. Any neglect or refusal to carry out any provision of sec:
tion three shall be deemed to be a contempt of Parliament in 
addition to the contempts and offences enumerated in section 
sixteen of the Powers and Privileges of Parliament Act 1907 and 
shall render the offender liable to be dealt with in manner provided 
by such Act or by the standing rules and orders aforesaid. 

PART II. 
TAXATION OF CosTs IN RESPECT oF PROMOTION OR OPPOSITION 

TO PRIVATE BILI.S. 

5. (1) The President of the Legislative Council shall appoint 
a fit person to be the taxing officer of the Legislative Council who 
shall hold his office during the pleasure of the President and 

* See Parliamentary Notice (Gazette, 6/9/07, p. 455). 
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A.D. 1907.] 
Private Bills (Deposit of 

Doc·uments and 'Paxa#on of Costs). [Act No. 6.., 

execute the duties thereof in accordance with such directions as. 
he may from time to time receive from the President. 

(2) The Speaker of t.he Le~islative Asseml;>ly ~hall appoint 
a fit person to be the taxmg officer of the Legislative Assembly 
who shall hold his office during the pleasure of the Speaker and 
execute the duties thereof in accordance with such directions as he· 
may from time to time receive from the Speaker. 

*6. rrhe President and the Speaker may from time to time· 
prepare and alter scales of charges which may be allowed to parlia
mentary agents and others upon taxation under this Act of bills. 
of costs for or in connection with the promotion of or opposition 
to a private bill and the taxing officer shall in taxing any such 
bill of costs be guided as to the maximum amount to be allowed· 
by the scale of charges so prepared. 

7. Whenever the committee on a private bill shall decide· 
that the preamble is not proved or after the preamble be proved 
there be inserted in such bill any provision for the protection of 
a petitioner or in order to protect the petitioner there be struck 
out of such bill any provision thereof and the committee shall 
further report with respect to any petition against such bill that 
a petitioner has been unreasonably or vexatiously subjected to 
expense in defending any right of his proposed to be interfered 
with by such bill su~h petitioner shall be entitled to recover fro® 
the promoters of such bill his costs in relation thereto or such 
portion thereof as the committee may think fit and such costs 
shall be taxed by the taxing officer; or the committee may with 
the consent of the parties affected award such a sum for costs as: 
it may name ; and in its report to the Legislative Council or 
Legislative Assembly (as the case may be) the committee shall 
state what portion of the costs and what sum for costs it has 
awarded together with the name .of any party liable to pay the· 
same and the name of the pa:t:,ty entitled to receive the same. 

8. When the committee on a private bill shall decide that 
the preamble is proved and further report that any promoter 
of the bill has been vexa;tiously subjected to expense in the pro-
motion of the said bill by the opposition of any petitioner against
the same then such promoter shall be entitled to recover from 
any such petitioner such portion of his costs of the promotion of· 
the bill as the committee may think fit and such costs shall be 
taxed by the taxing officer or the committee with the consent of 
the parties affected may award such a sum for costs as it may 
name ; and in its report to the Legislative Council or Legislative· 
Asse.mbly (as the case may be) the committee shall state what 
portion of the costs and what sum for costs it has awarded 
together with the name of any party liable to pay the same and 
the name of any party entitled to receive the same; provided 
always that no owner of land or any right or interest thereon 
or thereover who bona fide at his own sole risk and charge opposes. 
~ bill which proposes to take any portion of such land right or 
Interest for the purposes of the bill shall be liable to any costs 
in respect of his opposition to such bill. 

* See Appendix F to Standing Orders of Legislative Assembly, pp. 2l0 to-
218 of Official Publication of Standing Orders. 
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.Act No.6.] 
Private Bills (Deposit of 

Documents and Tctxation of Costs). [A.D. 1907 . 

9. (1) If any person on whom any demand shall be made 
by any parliamentary agent or other person for any costs charges 
or expenses incurred in respect of any proceedings in the Legis
Jative Council or the Legislative Assembly or both such Council 
and Assembly relative to any private bill or to its preparation 
introduction into or passage through either such Council or 
Assembly or in opposing the same or if any parliamentary agent 
or other person claiming payment of any such costs charges or 
.expenses makes application to the taxing officer for the taxation 
Df such costs charges or expenses the taxing officer on receiving a 
true copy of such bill of costs charges and expenses duly delivered 
to the party charged therewith shall proceed to tax the same and 
.allow such costs charges and expenses in accordance with the 
provisions of this Act and any scale made under section six. 

(2) If either party to such taxation having due notice thereof 
neglects to attend such taxation the taxing officer may proceed 
to tax and settle such bill of costs ex parte and if pending such 
taxation any legal proceedings are instituted for. the recovery of 
the amount of such costs the court before which such proceedings 
are brought shall stay the further prosecution thereof until the 
.amount thereof has been duly certified by the President of the 
Legislative Council or the Speaker of the Legislative Assembly 
as hereinafter provided. 

10. (1) In all cases of taxation under this Act the taxing 
officer shall report his taxation to the President or the Speaker 
(as the case may be) and in such report shall state the amount 
fairly chargeable in respect of such costs charges and expenses 
together with the amount of the costs and fees payable in respect 
.of such taxation. 

(2) If either party to the taxation within twenty-one days 
after such report has been made shall deposit with the President 
or Speaker as the case may be a petition complaining of such 
report or any part thereof the President or Speaker may if he 
think fit refer the same together with such report to the taxing 
officer and may require a further report in relation thereto and 
on receiving such further report may direct the taxing otficer to 

.amend his first report or may confirm either such report; and 
if no such petition shall be deposited or as soon as any such report 
shall have been confirmed the President or Speaker shall upon 
application made to him cause to be delivered to any party con-

·cerned therein a certificate of the amount chargeable and such 
certificate shall be binding and conclusive for all purposes on 
the parties as to the matters comprised in such taxation 
.as to the amount of such costs and charges and as to the amount 
due on the same and on the costs and fees payable for such taxation 
:and such amounts shall be recoverable in any competent court 
upon the production of such certificate. 

11. (1) For the purpose of any such taxation as is provided 
for in this Act the taxing officer may examine upon oath any 
party to such taxation and any witnesses in relation thereto and 
may himself take affidavits or declarations or receive affidavits or 
declarations taken before any justice of the peace relative to such 

·'Costs charges or expenses and :;,ny person who on such examina
tion upon oath or in any such affidavit or declaration shall wilfully 
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Pr/vate Bills (Deposit of 

Doc1unents and Taxation of Costs). [Act No. t.L 

or corruptly give false evidence shall be guilty of an offence and 
shall be liable on conviction to the penalties prescribed by law for 
perjury. 

(2) rrhe taxing officer shall be empowered to call for the pro
duction of any documents in the custody or under the control of 
any party to such taxati0n relative to the matters of such taxation. 

*12. It shall be lawful for the taxing officer to demand and 
receive for any taxation such fees as the President of the 
Legislative Council or the Speaker of the Legislative
Assembly (as the case may be) may from time to time 
authorize and direct and to award the costs of taxation against 
either party to such taxation or in such proportion against either 
party as he may think fit and all such fees as aforesaid shall be 
paid by revenue stamps to be affixed on such hills of costs and 
such stamps shall be duly defaced by such taxing officer in manner 
prescribed by law for the defacement of stamns on instruments 
liable to stamp duty. · 

13. This Act may be cited for all purposes as the Private 
Bills (Deposit of Documents and Taxation of Costs) Act 1907 and 
shall take effect on the date of its first publication as an Act in the 
Gazette. t 

* See Appendix F (VII) of Standing Orders of Leo-islative Assembly · p. 218 
of Official Publication of S. 0. "' ' 

t Such date was the 2nd August, 1907. 
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Act No.7.] Foreign Trustees and LiqttidatoJ'S. [A.D. 1907. 

Act No. 7 of 1907.] [Promulgated 9th August, 1907. 

AN ACT 

To PROVIDE FOR THE RECOGNITION IN THIS CoLONY OF TRUSTEES 
AND LIQUIDATORS APPOINTED IN OTHER PARTS OF HIS 
MAJESTY's DOMINIONS. 

(Assented to 2nd August, 1907.) 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows ; 

1. In this Act unless inconsistent with the context ; Interpretation 
"British possession" shall mean and include any of His of terms. 

Majesty's dominions other than this Colony and any 
territory under the protection of His Majesty ; 

"foreign trustee " shall mean and include a person duly 
appointed in any British possession for the purpose of 
administering liquidating and distributing any bankrupt 
or insolvent estate ; 

"foreign liquidator" shall meap and include a person duly 
appointed in any British possession for the purpose of 
liquidating any company ; 

"immovable property" shall mean land or any interest in 
land registered in the office of the Registrar of Deeds or 
Registrar of Mining Rights or other registration officer ; 

"letter of appointment" shall mean and include every 
document issued and delivered (or a copy of such docu
ment duly certified by a competent judicial authority in 
any British possession) under which any person is 
appointed to perform in such British possession duties in 
relation to any bankrupt or insolvent estate or to any 
company in liquidation similar to those performed in 
this Colony by trustees of insolvent estates or by liquida
tors respectively ; 

"local creditor" shall mean and include 
(1) a creditor resident or carrying on business in this 

Colony; 
(2) a creditor who is such by virtue of any right or 

claim against the estate first accruing to a creditor 
resident or carrying on business in this Colony ; 

(3) a creditor who is such by virtue of any debt or 
obligation registered in the office of the Registrar of 
Deeds or Registrar of Mining Rights or other 
registration officer ; 

"Master" shall mean the Master or· Assistant Master o:f the 
Supreme Court of this Colony or any person lawfully 
acting in such capacity ; 
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A.D. 1907.] Foreign Trustees and Diq,uidatm·s. [Act No.7. 

" movable property " shall mean every kind of property and 
every right interest or asset which is not immovable 
property. 

*2. The provisions of this Act ~hall come into force as regards 
any British possession as and from t~e date of the pu?lication ~n 
the Gazette of a proclamation declarmg that there Is m force 1n 
such possession due provision for the recc:gn~ti_on of letters of 
appointment of trustees in insolvency and hqmdators granted by 
competent authority in this Colony and such provisions shall 
remain in force until the publication of a further proclamation 
declaring that such provis~on is no longer in force in such British 
possession and thereby withdrawing in respect of it the operation 
of this Act. 

3. The Supreme Court may order the recognition within this 
Colony of any foreign trustee or foreign liquidator who has 
specified in writing a place in this Colony as domicilium citandi 
on production to it of the letter of appointment of such foreign 
trustee or foreign liquidator and thereupon the propertx in this 
Colony of the bankrupt insolvent or company in liquidation in 
respect of which the letter of appointment was made shall vest 
in such foreign trustee of foreign liquidator for the purpose of 
the bankruptcy insolvency or liquidation as though such property 
were the property of an insolvent estate sequestrated or company 
placed in liqmdation by order of a competent court of this Colony 
but subject to the provisions hereinafter made; and the Registrar 
of the Supreme Court shall forthwith transmit a duplicate of such 
order to the Master to the Registrar of Deeds and to the Registrar 
of Mining Rights and the Master shall upon the request of such 
foreign trustee or foreign liquidator instruct the Sheriff to enter 
and lay an attachment upon the movable property of the bankrupt 
insolvent or company in liquidation (as the case may be) and the 
Sheriff shall attach such property in the same manner as he would 
attach property of an insolvent estate sequestrated in this Colony. 

4. The foreign trustee or foreign liquidator shall forthwith 
lodge with the Master an inventory verified by affidavit showing 
the assets of such estate or company in this Colony and the value 
tho'reof and shall give security to the satisfaction of the Master 
for the due administration of such assets in this Colony for due 
compliance with the provisions of this Act for the payment of all 
fees and charges due under the laws of this Colony and for the 
payment of any penalty or costs which he may be adjudged liable 
to pay under the provisions of this Act ; provided always that 
the Master may at any time demand such further security as he 
may deem necessary and if such further security be not furnished 
within a reasonable time the Master may apply to the Supreme 
Court by way of motion for an order compelling the foreign 
trustee or foreign liquidator to furnish such further security as 
the Court may direct. 

* This Act was put in force as reganl.s Cape Colony on the 20th March, 
1908, by Proc. (Admn.) No. 30 of 1908. and as rE'gards Orange River Colony on 
.rJth September, 19t)8, by Proc. (Admn.) No. 70 of 1908. 
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5. The proof and admission or rejection of claims against 
such estate or company and its liability for the same to the extent 
of its property the application of such property as well as all 
questions of mortgage or preference in respect thereof shall be 
regulated as if the estate were sequestrated or company placed in 
liquidation by order of a competent court in this Colony ; pro
vided always that the Master shall appoint not less than two public 
meetings of creditors (to be held at such times and places as he 
shall deem most convenient for all concerned) for receiving proofs 
of debt against the estate and the second of such meetings shall 
be held. not less than fourteen days after the first and none but 
local creditors shall he entitled to prove their claims thereat ; 
provided further that the foreign trustee or foreign liquidator shall 
advertise such meetings in the Gazette and in such newspaper 
circulating in the Colony as the Master may direct. 

6. The foreign trustee or foreign liquidator shall lodge with 
the Master at any time appointed by any law in force in this 
Colony relating to insolvency' and tsubject to any conditions 
therein contained as to extension of time on account of his 
administration of the property in this Colony a plan of distribu
tion and (if necessary) a plan of contribution. 

7. rrhe plan of distribution shall show 
(a) all claims entitled to be preferably ranked against the 
proceeds of the local assets and the proposed application of 
such assets in satisfaction thereof ; 
(b) the balance remaining in this Colony for distribution' 
among the general body of creditors ; and 
(c) the names of all creditors who have proved their claims 
in this Colony to the satisfaction of the Master together with 
the amounts of such claims. 
8. The publication and confirmation of every such account 

and plan as aforesaid and the payment of dividends and the 
collection of contributions thereunder shall be governed as far as 
may be by the law and practice in force for the time being an 
this Colony relating to insolvency. 

9. Upon such confirmation the foreign trustee orr foreign 
liquidator shall pay all costs of administration in this Colony and 
the claims of all local preferent creditors and thereafter the 
balance remaining shall be available for distribution among the 
general body of creditors including the local concurrent creditors ; 
provided always that such balance shall remain in this Colony 
until the foreign trustee or foreign liquidator shall hav.e lodged 
with the Master a duplicate of the final liquidation account of 
the general estate and the dividend payable to the local con
current creditors out of such general estate shall have been paid 
out of such balance retained in this Colony in so far as it may 
allow of such payment. 

10. All dividends awarded to local preferent creditors and 
unpaid at the end of six months from the confirmation of the 
account and plan of distribution mentioned in section eight of this 
Act and all dividends awarded to local concurrent creditors under 
the account mentioned in the last preceding section and unpaid 
at the end of six months after the receipt of such account by the 
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Master shall be paid into the hands of the Master and be deposited 
by him in the Guardian's Fund for account of the persons entitled 
thereto. And if the foreign trustee or foreign liquidator shall 
fail to render the accounts required under this Act and to produce 
and lodge with the Master the acquittances of the creditors or 
otherwise to deposit the unclaimed dividends as aforesaid the 
Mast~r may apply to the Supreme Court for an order compelling 
such trustee or liquidator to show cause why such account should 
not be rendered or such acquittances lodged and such Court may 
make such order as It shall think fit and adjudge such trustee or 
liquidator if he shall have wrongfully retained any such dividend 
to pay to the Colonial Treasurer by way of penalty within snch 
time as to it shall seem fit any sum not exceeding the amount of 
the dividend so retained. 

11. The Court may order the costs adjudged to the Master 
upon any proceeding taken by him against a foreign trustee or 
foreign liquidator under this Act to be paid by such trustee or 
liquidator de bonis propriis and such foreign trustee or foreign 
liquidator shall in no case be at liberty. to charge the same to the 
estate administered by him unless authorized so to do by the 
Supreme Court. 

12. The foreign trustee or foreign liquidator shall pay any 
expenses lawfully incu,rred by the Master in giving effect to the 
provisions of this Act together with such fees as are prescribed by 
any law for the time being in force relating to insolvency or 
liquidation of companies. 

13. If no creditor shall prove any claim before the Master 
within the appointed time the Master may release the sureties of 
the foreign trustee or foreign liquidator upon payment of the fees 
and expenses prescribed by law. 

14. All actions pending against any bankrupt or insolvent 
whose estate is being administered by a foreign trustee or against 
~company the. assets of which are being administered by a foreign 
liquidator shall upon recognition of such trustee or liquidator be 
stayed ; provided that 

(1) if the action be for any debt or demand the plaintiff may 
prove his claim together with the taxed costs of the action 
against the estate of the bankrupt or insolvent or the assets 
of. the company; and if the bankrupt or insolvent be in 
pnson under any arrest granted as security for such debt or 
demand he may be discharged from prison by a judge of the 
Supreme Court ; 
(2) if the action be for unliquidated damages the plaintiff 
may after reasonable notice to such trustee or liquidator 
requiring him to take up and defend the action proceed to 
obtain the judgment of the Court thereon and may further 
if such judgment be in his favour prove the same ·with any 
taxed costs of the action as a claim against the estate of the 
bankrupt or insolvent or the assets of the company. 
15. Every action commenced by the bankrupt insolvent or 

company aforesaid shall upon the recognition of the foreign 
trustee of such bankrupt or insolvent or the foreign liquidator of 

[ 1796 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No.7.] JI'oreign Trustees and L'iqu·idatm's. [A.D. 1907. 

such company be stayed until such trustee or liquidator shall make 
election to prosecute or discontinue the same and he shall be 
bound to make such election within four weeks after notice to that 
.effect shall have been serve'd upon him by the defendant. :Failing 
such election he shall be deemed to have abandoned such action. 

16. In aU matters not specially provided for in this Act the 
,provisions of the law for the time being in force in this Colony 
relating to insolvent estates or liquidation of companies as the case 
.may be shall mutatis mutandis apply. 

17. Nothing in this Act contained shall be deemed to deprive 
the Supreme Court of any jurisdiction which it may have possessed 
before the taking effect of this Act to recognise for the purposes 
·Of the administration of any assets within this Colony any person 
appointed by competent authority outside this Colony to be trustee 
.of a bankrupt or insolvent estate or liquidator of a company. 

18. This Act may be cited for all purposes as the Foreign 
Trustees and Foreign Liquidators Recognition Act 1907 and shall 
take effect on the first day of August, 1907.* 

------
* This Act was not promulgated until the 9th August, 1907. 
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Act No. 8 of 1907.] [Promulgated 9th August, 1907 .. 
. \ 

*AN ACT 

To PROVIDE FOR THE RAISING OF A SUM 0 

PouNDS STERLING BY THE CoLoNY OF T 

(Assented to 2nd August, 1 07.) 
I 

I 
WHEREAS it is desirable to raise a loa~f five million pounds for
the purposes,;set forth in the schedule t this Act ; 

And whereas it is contemplate that this loan shall be 
guaranteed by the Imperial Treasu~nder an Act of Parliament 
of the United Kingdom; 

Be it enacted by th~ ~ing's ost K'\:cellent :Majesty by and 
with the advice and consent of th Legislative Council and Legis
lative Assembly of the Transvaal as follows :-

1. In this Act unless incon stent with the context ; 
" Governor " shall mean the officer for the time being· 

administering the Go ernment of this Colony acting by 
and with the advice,. f the Executive Council thereof; 

"Treasury" shall me~;His Majesty's Imperial Treasury. 
2. The Governor may ~orrow the sum of five million pounds 

by means of the issue of i¥scribed stock under this Act. 

3. The principal moJys and interest secured by the inscribed 
stock issued under the p ovisions of this Act and the sinking fund 
payments in respect th reo£ are hereby charged upon and made· 
payable out of the gen al revenues and assets of the Colony with 
priority over any char es thereon 110t existing at the date of the· 
passing of this Act. 

4. Any sums i ued out of the Consolidated Fund of the· 
United Kingdom o Great Britain and Ireland on account of the· 
guarantee of the oan by the rrreasury shall be repaid to the 
Treasury out of e general revenues and assets of the Colony 
with interest the eon at the rate of four per cent. per annum and 
shall be charged on those revenues and assets immediately after· 
the charge for nd in respect of the loan created. under the pre
ceding section f this Act. 

5~ The st ck for the purposes of the loan shall be issued in 
England by e Bank of England under the provisions of the 
Act of the perial Parliament entitled The Colonial Stock Act 
of 1877 at uch times and on such terms and at such rate of 
interest as he Governor with the consent of the Treasury may 
determine. · · 

6. A the inscribed stock which may be created under the· 
provision of this Act shall be redeemable at par on a date to be 
named i that behalf by the Bank of England when issuing the· 

* See Act No. 26 of 1907, sec. 21 ; Act No. 25 of 1908; Act No. 10 of 1909. 
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.stock such date not being later than fifty years frj,m the first day 
of July 1908. Prom and after that date all;interest on the 
principal money secured by the stock shall cease and determine 
whether payment of the principal shall have been demanded or 
.not. · 

7. The Governor shall in each half year remit Provision of 
(1) a sum equal to one half year's interest on the whole interest and 
of the outstanding stock; and I sinking fund. 
(2) an additional sum for the formation of a sinking fund 
equal to ten shillings per cent. o:p. that amount or if the 
Treasury certify that a greater suin is necessary for making 
the sinking fund sufficient for the repayment of the loan 
at the expiration of fifty years s,itch greater sum. 
The amount for the payment of. interest shall be remitted to 

the Bank of England in time to e ble it to pay the current half 
year's interest on the day when i falls due. 

The amount for the format" n of the sinking fund shall be 
remitted to the Agent-General r the Transvaal. 

The sums to be remitted nder this section shall be appro
priated and paid out of tTie eneral revenues and assets of the 
Uolony. 

8. rrhe rrrustees for the investment and management of the Trustees of 
sinking fund shall be the · ermanent Secretary of the Treasury the sinking 
the Permanent Under Sec etary of State for the Colonies and fund. 
the Agent-General for th Transvaal. 

9. The Agent-Gener 1 for the Transvaal shall pay over the Creation of 
money so remitted to hi for the formation of a sinking fund to sinking fund. 
the r:I.'rustees of that fun who shall apply it to the purchase of the 
stock in the market w enever it can be purchased at a price less 
than par and failing uch purchase shall invest such money in 
the purchase of sue debentures stock or other security as may 
from time to time b approved by the Treasury and the Secretary 
of State for the C onies and may from time to time with the 
like approval chan e any such investment and shall hold such 
fund in trust for e repayment of the principal moneys for the 
time being secure by the inscribed stock and the income arising 
from any stock urchased or any investments made under this 
section .shall b applied or invested in the like manner and 
· accumulated. 

10. All e 
sinking fund 

enses of or incidental to the management of the Expenses to 
all be paid out of the sinking fund, be paid out of 

sinking fund. 

11. An~ money raised under this Act shall subject to the 
provision m de thereby for the expenses of the issue of the loan 
be applied or the purposes set forth in the Schedule to this Act. 

The overnor may from time to time with the approval of 
the Secre ary of State for the Colonies and upon a resolution to 
-that e:ffec passed by both Houses of the Parliament of this Colony 
apply a savings which may be made under either head in the 
Schedul to the other head. 

12 The Governor may borrow from time to time in anticipa
tion o the raising of the loan authorised bv this Act any sum or 
sums y means of Transvaal Treasury Bills or in such other 
mann r as the Governor with approval of the Treasury may 
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determine. r:rhe monies so borrowed shall be rep d out of the 
loan to be raised under this Act and the interest · ere on shall be 
paid out of the revenues of the rrransvaal; pro r ded always that 
the amount borrowed under this section and tstanding at any 
time shall not exceed the amount of the loMI. authorised under· 
this Act. The provisions of sections three If our seven nine and 
thvrteen of this Act shall mu_tatis ~u~·and ·f apply in ~espect of 
any sums borrbwed'-under this section. a If the same had been 
borrowed by means of the issue of inscr · ed stock. 
· 13. (1) The Bank of England sha have the management of 
the loan and may issue stock certi:fi<J~-tes to bearer. 

(2) The expenses of and incidefit_al to the issue of the loan 
including any sum repre~nting t e diffe!'~nce. (if any) between 
the par~alue'uf t~ loan a11i! the ·:Qunt a~}ually realised sHall be 
paid out of the proceeds or"the oan and shall be deducted rfrom 
the allocation of Head~.;II of e Schedule and the expenses of 
the management of the loa shall be paid out of the general 
revenues of the Colony. 

14. This Act may be r all purposes cited as the Transvaal 
Guaranteed Loan Act 190 and shall take effect from the ilate of 
its first publication as a Act in the Gazette.* 

SCHEDULE. 
I.-Land and Agric ltural Bank . . . . . . . . . . £2,500,000· 

H.-Railways, Pu 10 Works, Irrigation, Agricultural Settlement 
and Develo ment . . 2,500,000· 

£5,000,000 

*Such date was the 9th August, 1907. 

[ 1800 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No.9.] Exdse. [ A.D.l~)()7. 

Act No. 9 of 1907.] [Promulgated 16th August, 1907. 

AN ACT 

Td ~~; ~ 'fi:lfE~~ BEER BREWED IN THIS 
CoLONY AND A CusToMs DuTY UPON BEER BREWED IN AND 

IMPORTED FROM ANY CoLONY TERRITORY oR STATE 

BELONGIJiG TO ANY CusT~Ms UNION wriH THE TRANSVAAL. 

~sse~d to JJth. Atk._~. l#OJ 

BE IT ENACTED by the King's Most Excell/nt Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows:-

1. In this Act unless inconsistent with the context ; 
" beer " shall mean and include ale porter spruce beer lager 

beer black beer and every other spirituous liquor coming 
within the ordinary --appellation of beer and exceeding 
three per cent. of proof spirit but shall not include 
Kaffir beer ; 

" brewer" shall mean any person carrying on in this Colony 
the business· of brewing beer ; 

" Director " shall mean the Director of Customs or any other 
officer to whom may be assigned by the Colonial 
Treasurer the carrying out of this Act and the regula
tions made thereunder ; 

"duty" shall mean the excise duty payable under this Act ; 
"gallon " shall mean a liquid gallon imperial measure ~ 
"Governor" shall mean the officer for the time being admin-

istering the government of this Colony acting by and 
with the advice of the Executive Council thereof ; 

"regulations" shall mean the regulations made and in force 
under section seventeen of this Act and " prescribed " 
shall mean prescribed by such regulations ; 

"sent out" or "sent out from a brewery" shall in reference 
to beer mean made "-Und issued from a brewery either for 
consumption in thjs Colony or for export beyond the 
boundaries thereof and shall be taken to refer to nett 
quantities only less an allowance of five per cent. for 
any beer which may have been destroyed as bad or 
returned to the brewery. 

Any reference in this Act to the accounts and books of the 
business of a brewer shall refer to the accounts and books relating 
to the brewing of beer or the sale or sending out of beer. 

*2. Every brewer shall take out an annual licence to be 
obtained from the Director. The amount payable on such licence 
shall be one pound ; afl:tt it sfiall Ret l:le nQGQssary fer a brQWQr te 
el:ltaiR aRy BB:eh liee:eee as is de~crjbed i:o sections six :nul sc1Jm 
o--f--ihe~:r---J.JooR-sing Ordinance--.1902 a!!l a :.:.br.e.:w.er's liquor 

*See Act No. 33 of 1909, sec. 7. 
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--.__ ···- I 

licence.,, in respe(!t __ of the manufactp.re or sale of ?eer in the 
ordinary course of his trade ; and segtions four five stx and seven 
of the said Liquor Licensing Ordinance 19~2 so f~r as they may 
be inconsistent with the provisions of this section are hereby 
amended. 

3. A duty of fourpence shall be levied and paid upon every 
gallon of beer sent out from a brewery in this Colony save a~ in 
section thirteen is excepted ; provided that under such regulatwns 
as may be made by the Governor in that behalf a rebate may be 
made of the whole or a portion of· the duty on beer brewed from 
malt malted from barley grown in this Colony. 

4. Duty shall be paid quarterly for the periods ending thirty
first day of March thirtieth day of June thirtieth day of Sep
tember and thirty-first day of December in every year. 

*5. Every brewer shall within four weeks after the close of 
each quarter furnish to the Director a declaration made in writing 
before a justice of the peace by himself or by the ~anager of a 
brewery setting forth in such form as may be prescnbed the nett 
total number of gallons of beer sent out from the brewery during 
such quarter then closed. 

Such declaration shall be accompanied by a certificate of a 
person approved by the Director stating 

(1) that he has examined the accounts and books of the 
brewer; and 
(2) that the same appear to have been properly kept and to 
show the nett quantity of beer sent out from the brewery; 
and · 
(3) that the number of gallons shown in the declaration is 
correct according to the said accounts. 
6. The brewer shall with such declaration and certificate pay 

to the Director the duty upon ~he quantity of beer shown therein. 
7. If such declaration and certificate be ·not furnished and 

duty paid as required by the Aot the Director may take any action 
he may think fit for the purpose of ascertaining the quantity of 
beer sent ?ut during the quarter and may charge the expenses 
of such action to the brewer and the brewer shall further be liable 
to a penalty not exceeding fifty pounds for every week in which 
he shall delay the furnishing of such declaration and certificate or 
the payment of such duty. , 

tS. The Director may ifJ he think payment of duty to be 
~nsecure require a bon~ or se¢urity for due payment to be given 
m a form to be prescnbed and after receipt of notice in writing 
of such .requirement it shall ;not be lawful to brew or produce 
beer until such bond or security has been given to the satisfaction 
of the Director. 1 

. 9: The Director may frqm time to time prescribe- the form 
111. whiCh the books and accouJnts of the business of a brewer shall 
be ke_pt and may at all times icause such books and accounts to be 
exammed by any person a~pointed by the Director for that 
pmpose._ 

*For form of declaration and certificate, see Gazette, 23rd August, 1907, 
'p. 274. -_ - : ' : 

t For- form of bond, see Gaze~,te, 23rd August, 1907, p. 274. 
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If from the report of any subh person it shall appear that the 
books and accounts of the busiukss are not kept according to the 
form prescribed or are not properly kept or do not properly show 
the quantities of beer sent out the Director may call upon the 
brewer for an explanation and if; he is not satisfied he may appoint 
a competent person not in the employ of the Government to 
examine the books and accounts and decide upon the matter and 
his decision shall be :final : the brewer shall take all necessary 
steps to have his books properly kept and make good any defect 
pointed out by such person. 

10. If a brewer makes default in compliance with any pro
vision of this Act hereinbefore contained or with any lawful 
requirement of the Director and continues such default after 
one month's notice in writing by the Director callmg upon him 
to comply with any such provision or requirement the Director 
may by an order in writing $USpend such brewer's licence until 
the terms of such notice have been complied with. 

During such suspension the brewer shall not carry on any 
brewing; and if he shall continue to carry on brewing during 
the period of suspension he shall incur a penalty of fifty pounds 
for every day of such continuance. 

11. If any return shall be falsely made or fraud practised in 
order to evade the payment of duty or the full amount thereof or 
with intent to obtain any exemption from or abatement of duty 
not allowable by this Act or regulation or if the books or accounts 
shall in any way be falsely kept or falsified the brewer or any 
other person concerned shall be guilty of an offence and shall 
be liable on conviction to the penalties prescribed by law for fraud 
and if the offender be the brewer he shall pay three times the 
~mount of duty on any quantity of beer sent out from the brewery 
In excess of the Quantity shown in the quarterly return. 
. 12. The Director or any officer deputed by him may at all 

times enter any part of the premises of a brewery and make any 
inspection he may think fit and it shall be the duty of the brewer 
to give him every facility· for such inspection and access to the 
books and accounts of the :business. 

13. Beer brewed in this Colony and exported beyond the 
limits thereof under such conditions as may be prescribed shall be 
exempt from duty. : 

*The form of claim £or exemption from duty and the mode 
of passing and certifying :such claim shall be as prescribed and 
the amounts so certified may be deducted from the next ensuing 
quarterly payment. 

14. If any beer exenipt from duty under the last preceding 
se?tion is returned into t;his Colony without the consent of the 
Director after having beeln exported therefrom it shall be liable 
to confiscation together -W,ith all animals or vehicles used in con
nection with the conveyapce of such beer and every person con
cerned in such return o~ beer shall be guilty of an offence and 
shall be liable on convic~ion to a fine not exceeding one hundred 
pounds or in default of ~ayment to imprisonment with or without 
hard labour for any terjffi not exceeding six months or to both 

* For form of claim 
1907, p. 274. 
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such fine and imprisonment; providedEhat if the owner of any 
such animals or vehicles (not being him elf a party to such offence) 
shall prove that they were used witho, t any connivance on his 
part the same shall be exempt from confiscation. . . 

15. Any brewer or seller of beer who shall water dilute miX 
or otherwise treat beer for the purpose; of increasing the quantity 
thereof after the same has been sent' out shall be guilty of an 
offence and shall be liable on conviction to a fine not exceeding 
one hundred pounds or in default of ,payment to imprisonment 
with or without hard labour for a period not exceeding six months 
or to both such fine and imprisonmenl 

t16. Under such regulations as ¢ay be prescribed in that 
behalf the Governor may allow eith~r by free importation or 
rebate an abatement of the duties on ~uch beer as is used by the 
members of His Majesty's regular forc,es. 

I 

t17. The Governor may make alt4r or rescind regulations not 
inconsistent with the provisions of this Act for the better carry
ing out of the objects and purposes) thereof and may by such 
regulations prescribe penalties for a b;reach thereof not exceeding 
a fine of fifty pounds or in default of payment imprisonment with 
or without hard labour for a period olf three months. 

18: Any person guilty of an . ~ffenc~ against. this Act or 
regulations shall where no penalty I~ specially prov1ded for such 
an offence be liable to a fine not exceeding fifty pounds or in 
default of payment to imprisonment !with or without hard labour 
for a period not exceeding three mo~ths. 

19. In the event of an offence against this Act or regulations 
by a company not being a firm oi' partnership the managing 
director or secretary or other person having control of the business 
in this Colony shall be liable to the penalties provided for such 
contravention ; and if such offence, be committed by a firm or 
partnership every member of such firm or partnership shall be 
liable to such penalties ; provided ithat nothing in this sect~on 
contained shall be deemed to exempt any other person from 
liability to such penalties. ~ 

20. All duty and any penalt~es other than penalties for 
offences payable under this Act mp.y be recovered by action in 
a competent court at the suit of t~e Director. 

21. A customs duty of fourper}ce per gallon shall be levied 
upon all beer brewed in any Colony Territory or State (being a. 
party to a customs union with t~e Transvaal) which may be 
imported into this Colony. i 

*22. This Act may be cited f~r all purposes as the Excise 
Act 1907 and shall come into oper tion upon a date to be fixed 
by proclamation of the Governor i the Gazette ; provided that 
if it shall appear from the books or ~ccounts of any brewer that a 
larger quantity of beer than is ordinarily sent out by such brewer 
has been sent out during the three imonths immediately prior to 
such date such brewer shall pay d«ty on the difference between 
such larger quantity and the quant;ity of beer sent out by such 
brewer during the three months epding the thirty-first day of 
March 1907. 1 
----t For regulations see Govt. Notice No. 9 !5 of 1907 ( Gr:tzettP., t3f8f07). 

*The Act came into operation 1st eptember, 1907; see Proclamation 
No. 71, Admn., 1907. 

r tso4 I 
I 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 10.] Arms and Amnntn'ition. [A.D. 1~)()7. 

Act No. 10 of 1907.] [Promulgated 16th August, 19W/. 

AN ACT 

THE ARMS AND AMMUNITION ORDINANCE 1902. 

(Assented to 13th August, 1907.) 

BE IT ENAC\ n by the King's Most Excellent Majesty by and with 
the advice ~ consent of the Legislative Council and Legislative 
Assembly of &le 'J.1ransvaal as follows :-

1. 'fhe A\pls and Ammunition Ordinance 1902 shall be and 
is hereby repe\!ed; provided that whenever in any other law 
reference is ma~e to the said Ordinance or to any specific pro
vision thereof s h reference shall be deemed to be a reference 
to this Act or to ·_ ny provision of this Act corresponding to such 
specific provision \as circumstances may require. 

2. In this Act unless inconsistent with the context ; 
"ammunition '\ .. shall mean and include any cartridges (loaded 

or unloade~) bullets gunpowder percussion caps and any 
other articl~s used in the discharge of arms ; 

"area" shall m~n a magisterial district of this Colony or 
such portion;~hereof as the Minister may appoint under 
section three \f this Act ; 

"arm" or "a~ms ~ shall mean and inclu~e any gun rifle 
revolver p1stol ·"Pr other firearm not bemg a cannon or 
any material pai;;t of any arm as herein defined but shall 
not include an a\m bona fide kept as a curio; 

"cannon" shall mea\ and include any firearm which is 
ord~nar~ly moved f%r vehicular or animal transport and is 
ordmar1ly fired frd\n the ground or a fixed platform ; 
but shall not inchi{te a cannon bona fide kept as a 
curio; -~ 

"cannon ammunition" glJ.all include all ammunition as 
herein defined which islused in the discharge of cannon; 

"dealer's licence" shall m8'an the licence issued in accord
ance with section eight Of this Act to deal in arms and 
ammunition; \ 

" Governor " shall mean the\ officer for the time being 
administering the govern~nt of this Colony acting by 
and with the advice of the ~tJxecutive Council; 

"gunpowder " shall include all \x. plosives used in the dis-
charge; of arms ; ~-

"licence" shall mean exclusively '\t licence to possess arms 
issued under section three of t~s Act ; 

"licensed dealer" shall mean a p_erson duly licensed in 
accordance with section eight \or nine of this Act 
to deal in arms and ammunitiom; 

"licence holder" shall mean exclulively a person duly 
licensed under section three to pos\ess arms; 

[ 180;) J 
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" rifle" shall mean any arm with one or more rifled barrels 
,hich is capable of being fired from the shoulder save 
IlQ. except such rifles (commonly called rook rifles or 
aloon rifles) as the :Minister may by notice in the 
azette exclude from the scope of this definition;* 

"mag trate" shall include a resident magistrate and an 
as · stant resident magistrate ; 

'' Minis r " shall mean the Colonial Secretary or such other 
Min ter to whom the Governor may from time to time 
assig the carrying out of this Act ; 

"police o cer" shall mean any member of a police force 
lawful established in this Colony. 

3. (1) No p son shall have in his' custody or possession any 
arm without a lie ce signed by a magistrate or such other person 
as the Minister n~y by notice in the Gazette appoint to issue 
in any area named'·\!-? such notice licences to possess arms; and 
any person who sha:v have in his custody or possession any arm 
without a licence shffi!l be guilty of an offence and shall be liable 
on conviction to a fin~ not exceeding twenty pounds or in default 
of payment to impris6pment with or without hard labour for a 
period not exceeding clp_e month or to both such fine and such 
imprisonment; provided.\ always that nothing in this sub-section 
contained shall be deem9fl. to apply to any licensed dealer nor to 
any person while actually\ employed by any such dealer to carry 
or convey arms for the ptu'poses of his trade nor to any person· 
who is entrusted by a liceh,ce holder with the temporary use or 
custody of any arm named $ such licence; provided further that 
any person who by the deat)l of a licence holder shall become 
entitled to possess any such a~m as is name¢!. in such licence shall 
be free from the obligation to~if)btain a licence therefor until one 
month after the date of such ~m coming into his possession. 

(2) Every licence shall be iu the form set forth in the First 
Schedule to this Act and shall be~ssued by the magistrate or such 
other person as aforesaid on apPiication ; provided that 

(a) it shall be lawful for suclt, magistrate or other person to 
refuse such application without reason assigned ; 
(b) no licence shall be issued to'~ native without the sanction 
of the Minister for Native Affairs; 
(c) no licence shall be issued to\any coloured person other 
than a native without the sanction of the Minister ; 
(d) every licence issued to a native or coloured person 
without the sanction first obtained 6i the Minister for Native 
Affairs or the Minister as the case ~ay be shall be null and 
void; \ 
(e) the magistrate or snch other persort. shall forthwith report 
to the Minister every case in which he ·'refuses an application 
for licence to possess any arm with his r~son for such refusal. 
{3) There shall be payable for licences the following fees :
(i) In respect of a rifl~ ; ten shillings. \ 
(ii) In respect of any other firearm ; five shillings. 
4. Every licence shall remain valid so lo~ as the arm in 

respect of which such licence was issued shall not,. ave been trans
fer~~d by the licence holder to any other person xcept for such 

*For classes of rifles exclw led see Govt. Notice No. 9() 7 of 190 Ga::ette, 30/8/07). 
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temporary use or ustody as in sub-section (1) of this section is 
mentioned; provi d that it shall be lawful for the Governor to 
revoke any licence to possess a rifle or revolver on his being 
satisfied that the co tinned possession of such rifle or revolver by 
the licence holder c nstitutes a danger to the peace or unduly 
interferes with the roper administration of any law for the 
preservation of gam and upon such revocation such' licence 
holder shall within fourteen days after the date of the 
receipt by him of noti~e of such revocation surrender to a magis
trate of the magisteria\ district in which he resides or to such 
other person as may .~ named in such notice every rifle or 
revolver and ~I rifle or ·. volyer ammunitio!l- then in hi~ possession 
and if such licence holde fa1l to comply with the reqmrements of 
such notice he shall be ghilty of an offence and shall be liable on 
conviction to the penalt:E1prescribed by sub-section (1) of this 
8ection. 

4. (1) Whenever a arm for a licence to possess which 
application is made is not· arked with such name or figure or in 
such other manner that it may be readily identified the magistrate 
or other person to whom ~uch application is made shall before 
granting the same require\the applicant to produce to him the 
said arm and thereupon Gal.lse the same to be stamped (but so as 
not to injure or disfigure it\ with such distinctive letter or mark 
for the area in which the li,ence is issued as shall be notified by 
the Mmister in the Gazette l *such letter or mark shall be set 
forth on the licence and sucli~ arm so duly marked shall with such 
licenc~ be delivered to the a~plicant. 

(2) If any person shal wilfully obliterate deface alter 
counterfeit or forge any lette or mark stamped on any arm in 
accordance with this section ot with any provision of the Arms 
and Ammunition Ordinance 19~or shall stamp any arm with any 
letter or mark resembling or i . _ende~ to resemble any letter or 
mark stamped or used by sue· magistrate or other person or 
stamped on any arm under thet, said Ordinance with intent to 
expose any pe~son to any penalty \r to defraud the public revenue 
of any fee payable under this Act! or with intent to commit any 
other fraud such person shall be li le on conviction to a fine not 
exceeding one hundred pounds or "n default of payment to im
prisonment with or without hard la ', ur for a period not exceeding 
six months or to both such fine and\ such imprisonment. 

5. (1) Every magistrate or oth person appointed to issue 
licences in any area shall keep a regi · er of all licences issued by 
him in such form and manner as the· inister may from time to 
time prescribe and it shall be lawful·. or any police officer not 
below the rank of sergeant or any oth police officer authorized 
in writing by such first-named officer t inspect such register at 
any time during office hours and to t e any copy or extract 
therefrom. 

(2) Every resident _magistrate shall o 
first day of January and the thirty-first 

--.:--=:---::----------,----------+----~-···- --·-···· .. 
* For distinctive letteu; and marks for variouH are s see Govt. Notice No. 964 

of 1907 ( (}a:ette, 30 fS/07). 
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year \nake a return to the Minister in the fo~m p:escribe~ b~ hi:r;n 
from time to time of all licences to possess nfies Issnerl withm his 
magist~rial district during the half-year endin~ the thirty-~rst day 
of Dec~ber and thirtieth day of June immediately precedmg .. 

6. I;E any licence shall be lost defaced or destroyed any magis
trate in the magisterial district in which the person to whom such 
licence w¥ issued resides shall on application by such person and 
on such nll,tgistrate being satisfied of the fact o~ such ~oss deface
ment or destruction grant to such person a certificate m the. form 
set forth in> the Second Schedule to this Act and such certificate 
shall be of :~the same validity as the licence so lost or defaced 
or destroyed;. 

7. (1) Nb person shall import into this Colony any rifle or 
rifle ammuniti'on without an importer's licence signed by a magis
trate and such~ licence shall be issued free of charge and shall he 
in the form set forth in the Third Schedule to this Act. 

(2) The provisos set forth in sub-section (2) of section three 
of this Act shallymutatis mutandis apply in respect of the issue of 
an importer's licfi.pce under this section. 

(3) Any per~on who contravenes the provisions of this 
section shall be g\ilty of an offence and shall be liable on con
viction to a fine not exceeding twenty pounds or in default of 
payment to impri~nment with or without hard labour for a 
pe!·iod not exceedirl~ one month or to both such fine and im-
pnsonment. '"" 

8. (1) No person, shall deal in arms or ammunition without 
a dealer's licence signed by a Receiver of Revenue for the magis
terial district in whi¢h are situate the premises in which he 
intends to so deal. S~h dealer's licence shall be in the form set 
forth in the Fourth S~edule to this Act and shall whenever 
issued expire on the thiitJ-first day of December next succeeding 
the date of jt:::; issue; proV\ded that no such licence shall authorize 
the holder thereof to deaf~iin arms or ammunition in more than 
-one shop or store which sh,op or store shall be named in such 
licence. '\ 

(2) No dealer's licence \hall be issued by any Heceiver of 
Revenue without a certificate ",trom the resident magistrate of the 
magisterial district in which 8:\lch premises are situate that 

(a) the applicant for such 1}cence is a fit and proper person 
to deal in arms and ammun\tion; and that 
(b) such premises are suitable for the storage of arms and 
ammunition and reasonably s~e for such purpose ; 

nor unless the Minister or such pdblic officer as he may appoint 
shall endorse on such certificate his\sanction to the issue of such 
licence ; and every dealer's licencd'; issued by any. Heceiver of 
Revenue without such certificate and·~~~anction first obtained shall 
be null and void. '\ 

* (3) rrhere sh~ll be payable in resp&ct of every dealer's licence 
taken out before the thirtieth day of J nll,e of any year the sum of 
twenty pounds and in respect of any d~ler's licence taken out 
after that date the sum · of ten pounds. .; 

*For fees of licence to deal in arms and ammri:1;1ition, see now Act No. 15 
Q£ 1909, Second Schedule, item No. 11. 
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"~(4) Any person who except under the authority of a dealer's 
li · · nee has in his custody or possession any arms or ammunition 
.fo he purposes of dealing in the same or sells any arm or ammuni
tion\shall whether such custody possession or sale be as principal 
-or a~nt be guilty of an offence and shall be liable on conviction 
to a ~e not exceeding five hundred pounds or in default of pay
ment fu imprisonment with or without hard labour for a period 
not exc~ding two years or to both such fine and such imprison
ment; N;rovided always that nothing in this section contained 
shall be ct)eemed to expose to any pr11alty 

(a) a person licensed under this Act to possess any arm or any 
auctio~~er employed by him to sell the same and ammunition 
therefo~. by public auction ; or 
(b) any \>erson acting under the authority of a court of law ; 
or \ 
(c) any c\J.stoms officer in the exercise or discharge of his 
duties or $y auctioneer employed by such customs officer 

in respect of th~ sale of any arms or ammunition to any person ; 
provided furthertthat no arms so sold shall be delivered to the 
purchaser until ~uch purchaser not being a licensed dealer has 
obtained a licenc&; to possess the same ; provided also that every 
licence to deal in /vms or ammunition issued under the Arms and 
Ammunition Ordinlnce 1902 shall be deemed to be valid for the 
JpiUrposes of 1this \eGtioD? until lthe ·expiry of the /Period for 
which it was issued.~4 

::), No transfer d'f assignment of any dealer's licence shall be 
,effected unless there\be produced by the person to whom the 
licence is to be transfe'tred or assigned a certificate of the resident 
magistrate ~f the magi~erial district in whic~ he resides that . 

(a) he IS a fit and JYoper person to deal m arms and ammum-
tion ; and that \ . 
(b) the premises in thich he intends so to deal ··are suitable 
for the storage of ar~s and ammunition and reasonably safe 

nor unless the Minister or .uch public officer as he may· appoint 
for such purpose ; ~ 

shall endorse on such certi ate his sanction to the transfer or 
.assignment of such licence. 1l,.Every such transfer or assignment 
shall be effected by endorsem'~nt on such dealer's licence signed 
by the transferor or assignor an\l countersigned by such magistrate 
and shall bear a revenue stamp~£ the value of one pound which 
shall be defaced by such magist:t\te in manner prescribed by law 
for the defacement of stamps on ~cuments liable to stamp duty. 

10. If any licensed dealer desir~ to deal in arms and ammuni
-tion at any premises other than tho~ for which he is licensed so 
t? d~al he shall apply to a receiver <).f revenue of the magisterial 
·distriCt in which such other premis\; are situate; and such 
receiver of revenue on the production\to him of the certificate 
·Df the resident magistrate of such distric€\that such other premises 
.are suitable for the storage of arms and ~munition and reason
ably safe for such purpose with an endorsm\ent on such certificate 
Df the sanction of the Minister or of such ph,blic officer as he may 
appoint thereto shall endorse on such liceri\:e a statement that 
from the date therein specified such licence is\no longer valid for 

\ 
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the premises originally described in such licence but is unti~ the 
-ate of the expiry of such licence valid for such other premises ;. 
a d every such endorsement made by a receiver of revenue with
on such certificate and sanction shall be of no force and effect. 

1. (1) Every licensed dealer shall cause to be painted on a 
cons · cuous place on the walls or on a board affixed to a con
spicuo\s place on the walls outside and over or near the door of the 
premis~ in respect of which he is licensed in letters publicly 
visible a11d legible at least one inch long his name in full or in 
case of d firm or partnership the name or style of the firm or 
partnership or in the case of a registered company the registered 
name of stwh company and after such name or style the words 
"licensed dealer (or dealers) in arms and ammunition"; and 
any such licensed dealer failing to comply with any requirement 
of this section shall be guilty of an offence and shall be liable on 
conviction to a fine not exceeding ten pounds or in default of pay
ment to imprisonment with or without hard labour for a period 
not exceeding fourteen days or to both such fine and such impri-
sonment. 

(2) Every person other than a licensed dealer who shall paint 
on his premises or give any other notice importing that he does 
deal in arms or ammunition or is licensed so to deal shall be 
guilty of an offence and shall be liable on conviction to the
penalties in section eight of the Act provided. 

*12. (1) Every li~nsed dealer shall keep a register in such 
form as the Minister may from time to time prescribe of all rifles 
and rifle ammunition repeived by him for the purpose of sale sub
sequent to the date of the taking effect of this Act and shall record 
in such register every sale or other mode of disposal of any such
rifle or ammunitiOn and ~he names and addresses of the persons 
to whom the same were delivered in pursuance of such sale or 
other transaction. . 

(2) Every licensed dealer shall on or before the fifteenth day 
of J anu~ry and the fifteent~ day of July in every year make a 
return m such form as the\ Minister may from time to time 
prescribe to the resident magiS;trate of the magisterial district in 
which such person is so dealinb\of all rifles and rifle ammunition 
re?eived. or disposed of by him \luring the half-year ending the 
thirty-first day of December an~ thirtieth day of .Tune immedi
ately preceding. Such return shal~ be in dupiicate and one such 
return shall be retained by such \qnagistrate and the duplicate· 
transmitted by him to the Minister.\ 

.(3) Any licensed dealer who shall fail to comply with any 
reqmrement of this section shall be gdilty of an offence and shall' 
be ~iable on conviction to a fine not exc\eding twenty-five pounds 
or In default of payment to imprisonmJnt with or without hard 
labo~r fo~ a period not exceeding two mo~s or to both such fine 
and 1mpnsonment. '• 

13. The register kept by a licensed deal· in accordance with 
the preceding section shall at all· reasonable t es be open to the· 
inspection of any police officer not below the ,_ ank of sergeant 

* For particulars to be entered in register kept by licell l dealers see Govt~ 
Notice No. 1162 of UW7 (Gazette, 18/10/07). · '\. 
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serving in the magisterial district in which are situate the premises 
'or which such dealer is licensed and of any other per-
on authorized in writing by such officer or by a magis

t te of such district; and any such dealer failing to 
p duce such register on demand made by such officer 
or other person shall be guilty. of an offence and 
shal be liable on conviction to a fine not exceeding fifty pounds 
,or in efault of payment to imprisonment with or without hard 
labour~or a period not exceeding three months or to both such 
.fine an such imprisonment; provided that no penalty shall be 
imposed·· n any licensed dealer for failure to produce such register 
in any ca)fe where he shall prove to the satisfaction of the court 
~before w)l~h he is tried that the said register has been lost or 
.destroyed \~thout negligence or wilful default on his part. 

14. An~
1

, licensed dealer who shall make any false entry in the 
·register kept by him or in any return made by him in accordance 
with section elve of this Act shall be guilty of an offence and 
shall be liable\on conviction to a fine not exceeding one hundred 
pounds or in d~fault of payment to imprison!llent with or without 
hard labour fo~ a period not exceeding six months or to both 
such fine and su~ imprisonment. 

15. (1) No · censed dealer shall without a permit transport 
'Or cause to be t .ansported any arms or ammunition from the 
,premises in respec . of which he is licensed to any other place in or 
·outside this Colon Such permit shall be issued on application 
by any person duly uthorized to issue licences or dealers' licences 
in the area for wh\ch such premises are licensed and a copy 
thereof shall forthwi~ be transmitted by the person issuing it to 
the resident magistra1·· of the magisterial district in which such 
other. place is situate o if such place be outside this Colony to the 
Minister. · ·. 

(2) Any licensed ;aler contravening the provisions of this 
section and any person ~·n charge of any arms or ammunition 
transported as aforesaid ho fails to produce on demand made 
by any police officer a pe it to transport such arms or ammuni
tion shall be guilty of an o};}:ence and shall be liable on conviction 
~o a .fine not exc.eeding fif.t~ pounds or in default of payment to 
1mpnsonment w1th or w1tH~1·t hard labour for a period not 
exceeding three months or t , both such fine and such imprison-
ment. . 

16. Any person who sell ·. transfers or delivers except for 
temporary custody any arms Qr ammunition to any native or 
coloured person who has not obta\p.ed a licence issued under section 
three of this Act shall be guilty \f an offence and shall be liable 
on conviction to a fine not excee~ing five hundred pounds or in 
default of payment to imprisonmeAt with or without hard labour 
~or a. period not exceeding two year~\,'·o. r to both such fine and such 
1mpnsonment. ,~ 

17. rrhe Governor may from time" to time by Proclamation in 
ilieGau~ \ 

(a) prohibit the sale of any arm\ or ammunition for such 
arms in any magisterial district or P,ortion of such district for 
such period as may be named in sucp Proclamation ; 
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A.D. Ul07.] Arms and Ammunit-ion. [Act No. 10~ 

\\. (b) prohibit for a like period the importation of any particular· 
. description of arms or ammunition into this Colony; 
\{c) prohibit for a like period the transportation of any par
f4cular description of arms or ammunition from any place in 
this Colony to any other place within or outside this Colony. 

And any person who does any act in contravention of the terms. 
of any such Proclamation shall be guilty of an offence and shall be 
liable o:q. conviction to a fine not exceeding one thousand pounds. 
or in default of payment to imprisonment with or without hard 
labour for a period not exceeding two years or to both such fine· 
and such \imprisonment. 

~ 

18. No person shall import into or possess within this Colony 
any cannon or cannon ammunition; and any person contraYening 
the provisidp.s of this section shall be guilty of an ofl'encc and shall 
be liable upon conviction to a fine not exceeding one thousand 
pounds or irt default of payment to imprisonment with or without 
hard labour !or a period not exceeding two years or to both such 
fine and imp~sonment. 1 t\ I 

19. Any ~olice. ~f!i~ot l)e!l)w the nk of sergeant may· 
arrest without! w~t any :p~~on who · found in posse~s~on ?f 
any arms or arri{rH:tnltlon _or :lny cann or cannon ammumtwn 1n 
contrav~nt· .n ··of .. the_ p;{Qvisions o.Y the Act and may seize such 
arms o munitjo:t¥r" cann~(;r cannon ammunition wherever 
the sa e may b~ found. 

20. (1) In any prosecution under this Act the burden of 
proving any fact ~hich would be. a defence to the charge made· 
shall lie upon the I*rson charged. 

(2) Any persort,required by this Act to have any licence or 
permit shall be· deamed to be without such licence or permit 
unless he shall produce the same to the court or give other 
satisfactory proof of possessing the same. 

(3) Any occupier pf premises and any person accompanying 
any wagon or vehicle in which any arms or ammunition or any 
cannon or cannon amm¥-nition shall be found shall for the pur-· 
poses of this Act be deeined till the contrary is proved to be th€' 
possessor of such arms s~or ammunition or cannon or cannon 
ammunition. :,, /} 

21. I~ the ~vent of a cont~v'e!ltio:q. tlA'Ilis A?t by a company 
the managmg duector or ~rEtfary of p)fson hav1ng the manage-· 
ment or control in this ·ny ot the business of such company 
shall be liable to the alHe~ .. vrfrovided for such contravention;: 
and in the event o uch con· avention by a firm or partnership· 
every .member ot¥· uch i;\!:ln o · partners.hip shal.l be lia~le to the: 
penalties afor.~:ld ; ptov1ded ti\at nothmg herem contamed shall 
?e de.emed .tJ exemp( from suet\ liability any person other than 
1n th1s .section described who rna) have been guilty of such con-
traventiOn. ;;, 

22. In any prosecution for a\ .. o:ffen~e against this Act the 
court of resident magistrate having jurisdiction shall be em
powered to impose the maximum penalties by this Act provided 
for any such offence. \ 

\ 
c 1812 ] \ 

~;. 
~-
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Act No. 10.] Arm8 mtd Annnt£nition. [A.D. 1~07. 

23. (1) Any arms or ammunition or any eaunon or cannon 
munitw.n tbe subject of a conviction for auy offence against 

·s Act may be confiscated on the order of the court before which 
conviction is obtained. 
(2) All fines imposed and the amount realised by the sale 
y arms or ammumtion confiscated as aforesaid shall be paid 

into he general revenue of the Colony; provided that the court 
impo · ·ng any tine upon a convictwn may order that a sum not 
excee ·ng one-half ot such fine be paid to any person supplying 
the in ~rmation on which such conviction was obtained. 

24.;:-.J othing in this Act contained shall apply to 
(1) any arms or ammunition the property oJ tlis Majesty or 
of · e Government of this Colony and temporarily in the 
poss~· ssion of any of the following persons : 
(a) · ·person serving in His .Majesty)s Regular .Forces; 
(b) a wolice oflicer ; 
(c) a -person serving in a \' olunteer Corps constituted under 

tlie Volunteer Corps Ordinance 1904 or any amendment 
th~reof; 

(d) a rson in the employment of the Uovernment of this 
Co ony and authorized in writing by the .Minister to 
pos ess such arms or ammunition ; 

(2) any rms possessed by and being a part of the prescribed 
equipme of any commissioned oflicer of the Regular :Forces 
aforesaid .,r of any police officer above the rank of superinten
dent or a commissioned officer of any· such Volunteer 
Corps afo said ; 
(3) any ca~. on or cannon ammunition imported or possessed 
by or on h~half of the Government of this Colony or the 
Officer Comt·· ·.an ding His Majesty's Regular Forces in South 
Africa. . · 
25. rrhis Act ay be cited for all purposes as the Arms and 

Ammunition Act ~7 and shall not take effect unless and until 
the Governor shall roclaim in the Gazette that it is His Majesty's 
pleasure not to disa ow the same ~nd ther~af.· ter it shall tak~ effect 
upon such date as t. e Governor shall notify by Proclamation.* 

\ FIRST-Sc~""iDuLE. . 

Lr\ENCE TO PossEss AN ARM. 

N am~~~- full of licensee ... , ............................................. . 
Residence ................. · .. , ......................................... . 
Sub-district ................. ' ........................................... . 
District.......... . . . . . . . . . . . . .......................................... . 

~:~~;:~~~~ . ~~ -~r~: : : : : : : : : : :,. : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
Issued at..................... . . 

Date ...................... . 
; Signed ................................. . 

Back. \ 
This endorsement to be made by p~rson issuing when licence is issued to a 

native or't.coloured person. 
I certify that the issue of this lie' nee has been sanctioned by ............. . 

Signed ....................... , .. . 
*See Proclamation No. 66 (Admn.~~TT9o7~--~~tifyl~g-H~ Majesty's assent, 

and Proclamation No. 68 (Admn.) of I , 7 notifying the 17th August, 1907, as 
the date of taking effect of Act. 

[ 181. J 
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A.D. 1907.] Arms and A mm·un'itiun. [Ac;t No. 10. 

' ~ECOND SCHEDULE. 

CER~CATE oF Loss, DEFACEMENT, OR DESTRUCTION OF LICENCE. 

Wherea on the ...................... day of ......................... . 
a licence to · ssess the following arm ..................................... . 
bearing mar ........................................................... . 
was issued bJ\ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · ................... . 
to ........... \· ......................................................... . 

of· · Az;.d. · ~h~r~~. it ·h~s· ·b~e~· ·p;o·~~d ·t~· ·~y· satisfaction that the said licence 
has been ....... c;. •••••••••••••••••••••••• 

Now I do H~reby grant the said ..................................... . 
this certificate to 'he in lieu of the said licence and of the like force and effect . 

. Given under ~y hand at ............................................•. 

this ............. ~,1 ••••••••••••••••• day o~ig~~d: : : : : : : : : : : ~: : : : : : : : : : : ~:: 
l Magistrate. 

THIRD SCHEDULE. 

LICENC\ TO IMPORT RIFLE OR RIFLE AMMUNITION. 

Face. ~ 
Permission is here~,y granted to ..................................... . 

of. •............ : . : ... \ ......... to import into the Transvaal the following 
arms and amm un1 tion .. ~.· ............................................... . 

This licence will expire on the ....................................... . 
Dated this .......... :,, ....... day of. ..................... 19 ... ·. 

1l1 agistrate. 
BM~ , 

This endorsement to be made by person issuing when licence is issued to a 
native or coloured person. 

I certify that the issue of this licence has been sanctioned by ........... . 
. .. . . . . . . . . . . . . . . . . . . . . . . . . . •\• ..... 

l::ligned., ........................... . 
J.Vlagistratl. 

FOURZJ( SCHEDULE. 

LICENCE TO DEAL 'IN ARMS AND AMMUNITION. 
No .....•. 

Face. .. 
Permission is hereby granted teft;_ ...................................•. 

• . . . • . . . • . • . . . . . • • • . • . . • . . . . • . . . • • i•· •. of ...............................•• 
to deal in Arms and Ammunition at ... ~t .................................. . 
· . · ................................. :, ..... from the date hereof until the 
31st December, 19.... '\ 

Back~•W thi' ....................... \~~:. ~:: ;,~;;~~: ~~ :~;~,;~;.: 19: : : : 

I certify that the sanction of the Mini~r has been obtained for the issue 
of this licence. "'· 

.:'~······························· 
Receiver of Revenue. · 

[ 1814 J 
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Act No. 11.] Agent-G~ne~ral's•· Act. [A.D. 1907. 

Act No. 11 of 1907.] 1907. 

AN ACT 

To PROVIDE FOR THE APPOINTMENT DUTIES . AND REMUNERATION 

oF AN AGENT-GENERAL oF THis Co ONY. 

(Assented to 13th August, 

BE IT ENACTED by the King's Most Excel nt Majesty by and with 
the advice and consent of the Legislativ. Council and Legislative 
Assembly of the Transvaal as follows .-

1. ln this Act the term " Gover or " shall mean the officer 
for the time being administering th government of this Colony 
acting by and with the advice of th Executive Council thereof. 

2. 'rhe Governor may from ti e to time appoint an officer to 
reside in the United Kingdom o shall be styled the Agent
General of the Transvaal and s all perform such duties as may 
be from time to time assigne to him by the Governor. The 
person holding such office at t e date of the taking effect of this 
Act shall be deemed to have een appointed under this section. 

3. Any such appointme t may be during the pleasure of the 
Governor or for a period no exceeding five years ; provided that 

(1) if such appointme t be made after the date of the taking 
effect of this Act for. a fixed period it may be terminated by 
n;otice of not less t an six months. by the Governor or the 
holder or by paym t of six months' remuneration in lieu of 
such notice by th Governor ; 
(2) any person olding such office may be reappointed 
thereto on any s ch terms as are in this section mentioned. 
4. The remun ation of the Agent-General shall be three 

thousand pounds er annum : two thousand pounds of each 
remuneration sha be termed salarv and one thousand pounds shall 
be a personal a owance; provided that 

(1) the G vernor may reduce or abolish such personal 
allowance when after the date of the taking effect of this 
Act he a points an Agent-General or reappoints any previous 
holder such office ; 
(2) if e person holding such office be in enjoyment of a 
pensia payable out of the revenues of the Colony no such 
pens· n shall during his tenure of such office be paid to him ; 
(3) o pension shall be payable for the service rendered as 
A nt-General unless Parliament shall otherwise· direct. 
5. This Act mav be cited. for aH FUrposes as the Agent

Gene l's Act 1907 and shall take effect from the date of its :first 
, pub ·cation as an Act in the Gazette.* 

* This date was the 16th August, 1907. 
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A.D. 1907.] Payrnent of 1l1embers of Parliament. [Act No. 12. 
---~--~----

Act No. 12 of 1907.] L Promulgated 16th August, 1907. 

To AMEND THE PROVISIONS oF THE TRANSVAAL CoNSTITUTION 
LETTERS PATENT 1906 RELATING TO THE PAYMENT OF 
:MEMBERS OF THE LEGISLATURE. 

(Assented to 13th August, 1907.) 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows :-

1. Section thirty-five of the Transvaal Constitution Letters 
Patent 1906 shall be and is hereby repealed. 

2. In this Act unless inconsistent with the context 
"absent" in respect of a member shall mean absent from the 

House of Parliament or a committee of which he is a 
member during the whole of a ·working day for any 
cause other than his own sickness or injury; 

"committee" shall have the same meaning as is assigned to 
it in the Powers and Privileges of Parliament Act 1907 
or any amendment thereof; 

"extraordinary session" shall mean any session of Parlia
ment other than an ordinary session; 

·'member" shall mean a member of either House of Parlia
ment (other than a Minister or the President of the 
Legislative Council) ; 

"ordinary session" shall mean the session of Parliament at 
which the estimates of expenditure for the ordinary 
administrative services of a financial year are con-
sidered; · 

" session " shall mean an ordinary or an extraordinary session 
cl~~~~; . 

" working day " shall mean in respect of a member any day 
during a session on which the House of Parliament or a 
committee of which he is a member meets. 

3. There shall be paid to every member the sum of ;three 
hundred pounds in respect of eYery ordinary session of Parlia
ment; provided that for every working day on which a 
member is absent there shall be deducted from such sum of three 
hundred pounds the sum of two pounds. 

4. In respect of an extraordinary session there shall be paid 
to every member attending such session the sum of ten pounds 
together with a further sum of two pounds for every working day 
on which such member is not absent. 
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.. Act No. 12. J Payment of 1l!lembe-r.s of Parl't:anwnt. [A.D. El07. 

5. Payment of moneys due to members under this Act shall 
be made on the last working day of each session ; provided that 
if a member make request in writing to the clerk of the House of 
which he is a member there shall be paid to him on account on 
the last day of a month in any session the sum of two pounds for 
.-every working day on which he has not been absent and the 
balance of any moneys due to him under this Act shall be paid on 
.the last working day of the session. 

*6. This Act may be cited for all purposes as the Payment of 
.Members of Parliament Act 1907 and shall not take effect unless 
. and until the Governor shall have declared by Proclamation in the 
~Gazette that it is His Majesty's pleasure not to disallow the same 
.and thereafter it shall take effect on such day as the Governor 
may by like Proclamation declare and whenever this Act shall 
take effect it shall be deemed to apply to the session commencing 
,,on the twenty-first day of March 1907. 

* See Proc. (Admn.) No. ti7 of 1907 notifying His Majesty's assent to the Act, 
.and P·roc. (Admn.) No. 69 of 1907 notifying that day as the date of taking effect. 
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A.D. l~J07.J Game Pre:servation Amendnwnt. [Act No. lit .. 

Act No. 13'.of 19Q3.J [Promulgated 16th August, 190T. 

AN ACT 

f.:_'l\)\·AMEN\THE GAME PRESERVATION ORDINANCE 1905 . 

. · .. (Assented to 13th August, 1907.) 

WH1£R (. it i · expedient to amend the Game. Preservation. 

trln. nce.l905 after descnbed as the "pnnCipallaw "); 
e it .ena . by the King's Most Excellent Majesty by and' 

it . _ h_e);~dvi arid consent of the Legislative Council an<i 
Le s bve'~As bly of the Transvaal as follows : 

S~ion · of the principal law shall be arid· is hereby 
amen ed by the a\ldition thereto of the following definition:-

, biltong " shl\ll_l mean the flesh of game dried for purposes
of preserV"tttion. 

2. Repealed b~.4.ct No. 11, 1909, section une. 

3. Section four of ·~the principal law shall be and is hereby: 
amended by the additio,to sub-section (1) of the following new 
paragraph:- . 

"(j) regulating the ~le of game or biltong." 

4 .. Section eight of the 1irincipal law shall be and is hereby.· 
amended by the deletion of spb-section (c) and the substitution~ 
therefor of the followino- sub_.~ection :-

(c) For text see Ordina·nc~ No. 6., 1905, sect·ion eight (c)'. 

5. Repealed by Act No. 11, 19\~?, section :five. 
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. Act No. 13. J Game PreseTvaUon Ameridment . [A.D. 1907. 

6. Section eighteen of. the principal law shall be and is hereby 
.amended by the insertion therein immediately after the words 
"order that any game" o~. the words "or biltong." 

\ 
\ 

7. ·whenever in the priifci pal law the expression " this 
.Ordinance " or "regulations " d;r '' regulations made thereunder" 
.is used any such expressio:n shall, be deemed to include respectively 
the principal law as amended ~y this Act and any regulations 
,made under this Act. x 

'\ 
~ 

\ 
*8. This Act may be cited fori all purposes as the Game Pre

servation Amendment Act 1907 ~hall be read as one with the 
,principal Jaw and shall take effect on a date to :bei ,£xed by the 
\Governor by Proclamation in tne ''fazette. . 

*Put into operation from 1st February, 1\J08, by Proc. (Admn.) No. 11 of 1908. 
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Interpreta
tion of terms. 

A.D. 1~)07.] Aud'it and ExchequJrJ'. [Act No. 14., 

Act No. 14 of 1907.] [Promulgated 21st August,;·- 1907 .. 

A.N ACT .I 
To PROVIDE FOR THE APPOINTMENT AND TEN"CRE OF OFFICE ,\.ND; 

TO DEFINE THE POWERS AND DUTIES OF THE AUDITOR

GENERAL; TO REGULATE THE RECEIPT CesTO~Y AND IssU'F 
OF PUBLIC :MoNEYS AND TO PROVIDE FOR THJ{ AUDI'f OF THE 

AccouNTS OF THE CoLONY. ,.i!-
:f 

(Assented t~J"f' August, i~~M.) 

WHEREAS it is desirab "' to provide foft the appointment and 
tenure of office and t fine the po·wers afld duties of the Auditor
General to regulate e receipt custody ,Ud issue of public moneys 
and to provide fpr w audit of the ac~ounts of the Colony; 

Be it enact.d by the King's M<lSt Excellent Majesty by and 
with the advice and consent of the Legislative Council and the: 
Legislativ~ssembly of the Transvaal as follows :-

1. ITthis Act unless inconsistent with the context 
' ppropriation Act" shall mean a(ny law appropriati,ilg

public moneys for services as in such law specified ; 
bank " shall mean the bank or banks which is or are for the 

time being the authorized bank or banks of the Govern-
ment of this Colony ; 

"Exchequer Account" shall mean the account kept with• 
the bank into which shall be paid all public revenues· 
after deduction of any drawbacks repayments or 
discounts and into which shall further be paid' all other; 
public moneys ; 

" financial year " shall mean the period from the first day of~· 
.T uly in any year to the thirtieth day of June in the 

" next succeeding year both days inclusive ; 
Governor " shall mean the officer for the time being 

administering the government of this Colony. acting by 
and with the advice and consent of the Ex-ecutive· 
Council thereof ; 

"public moneys'' shall include all public revenues and' iiD 
addition the proceeds of all loans raised and all other 
moneys whatsoever received or held by for or on account 
of the Colony ; 

"public revenues " shall mean all taxes imposts rates and 
duties and all territorial casual and other revenues of the 
Crown (including royal ties) from whatever source· arising 
within the Colony over which the Parliament of the 
Transvaal has power of appropriation ; 

"Treasurer" shall mean the Colonial Treasurer or any person 
for the time being lawfully acting in such capacity; 
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. Act No. 14.] A udU and Excheqt.ter . [A.D. 1907. 

APPOINTMENT REMOVAL FROM OFFICE AND DuTIEs oF 
AUDITOR-GENERAL. -1 

2. The Governor shall appoint an officer to be styled t,e Appointment 
Auditor-General and may appoint an officer to be styled ..... ·~he oftheAuditor-

9/P~ General and 
Assistant Auditor-General and neither of them shall be c_ ... · able A · . RSJst.ant 
while holding the said office respectively of holding any ot~~ office Auclitor
,of profit under the Crown. T'he annual salary of th~~uditor- General. 
General shall not be less than one thousand five hunQ/ed pounds 

·Or more than one thousand eight hundred pounds . . tt1 

3. 1'he Auditor-General shall hold office ./during good 
behaviour ; provided that he shall be removed )~ the Governor 
"on an address praying for such removal present~~· to the Governor 
by both Houses of Parliament; provided furth~'f that when Parlia
ment is not in session it shall be lawful ,fDr the Governor to 
suspend such officer on the ground of ,i1icompetence or. mis
behaviour; and when and so often as sug;li suspension shall take 
place a full statement of the circumst~ces shall be laid before 
both Houses of Parliament within fo~een days after the com-
mencement of its next session ; a.nd;rif an address shall at any 
time during a ses. sion of Parliamenf.·t .. Jfe presented to the Governor 
by both Houses praying for the res· ration to office of such officer 
he shall be restored accordingl:w.~; and if no such address be 
presented the Governor shall cstnfirm such suspension and shall 
declare the office of Auditor-G~fteral to be and it shall thereupon 
:become vacant. i'f 

4. On any vacancy occnlring in the office of Auditor-General 
from death resignation or .lher cause the Governor shall appoint 
:a person in his place. l/ 

l' 
5. Anything~h · · under the authority of this Act is directed 

to be done by the. ditor-General may in his absence be done by 
the Assistant Au · or-General. 

6. In the event of the illness suspension or absence from duty 
,of the Auditor-General or Assistant Auditor-General the Gover
nor may appoint some other person to act as Auditor-General 
'Or Assistant Auditor-General respectively during such illness 
suspension or absence and every such person while so acting shall 
have the powers and authorities and shall perform the duties by 
this Act or regulation made thereunder conferred and imposed 
'On the Auditor-General or Assistant Auditor-General as the case 
may be. 

. 7. The Auditor-General or any person duly authorized by 
h1m shall in accordance with such regulations as may be made by 
him from time to time 'in that behalf examine enquire into and 
-audit the accounts of all persons entrusted with the collection 
receipt custody or issue of public moneys and also any other 
accounts of a public nature which may be prescribed by law or 
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A.J). 1907.] A ud'it and Exchequer. [Act No. 14_ 

indicated by the Governor ; any such *regulations when approved 
by the Governor and published in the Gazette shall have the same 
force and effect as if they were contained in this Act and the same· 
shall be laid upon the Table of both Houses of Parli~me_nt if then 
sitting OT otherwise within seven days after the beg1nmng of the· 
Session of Padiament next ensuing; provided that nothing in 
this section contained shall be deemed to apply to the accounts 
of either House of Parliament or to the accounts of expenditure· 
upon services common to both Houses. 

8. The Governor may exempt from detailed examination or· 
audit by the Auditor-General but not from an appropriation audit 
the accounts of any department the peculiar functions constitution 
or circumstances of which may render such exemption expedient; 
provided that in his annual report the Auditor-General shall call' 
attention to any such exemption allowed by the Governor. 

9. The Auditor-General shall satisfy himself 
(1) that all Teasonable precautions have been taken to safe-· 
guard the proper collection of public revenues or other moneys 
due to the Government and that the laws and regulations 
relating thereto have been duly observed; · 
(2) that all issues and payments are made in accordance with 
the proper authority and are supported by sufficient vduchers, 
or proof of payment. 

10. Whenever it appears to him to be reasonable or expedient 
so to do the Auditor-General may ad!fiit or allow vouchers for any 
moneys expressed therein though such vouchers are not stamped 
according to law. 

11. If it shall appear to the Auditor-General 
(1) that any deficiency has occurred in the collection of or 
accounting for public moneys; or 
(2) that any money has been improperly paid; or 
(3) that any moneys stamps securities or other Government 
property aTe deficient ; 

and if a proper explanation be not furnished to him in regard to· 
any such deficiency or improper payment or be delayed it shall be· 
lawful for the Auditor-General to surch~uge the amount of any 
such deficiency or improper payment against the person Tesponsible· 
therefor; and the amount 'of such surcharge shall be a debt .due 
from such person. · · · · 

12. The Auditor-General shall forthwith notify to the 
rrre_asurer ~ny surcharge which may be made under the last pre
cedmg sectwn and the Treasurer shall recover the amount thereof 
from the person liable to pay the same ; provided that unless the 
Go~ernor otherwise directs the amount of any such surcharge· 
whiCh may be due from an: officer of the public service .shall be· 
recovered in equal monthly instalments by deductions from the· 
monthly salary of such officer not exceeding one-fourth of such 
monthly salary. 
---·-·----~---------- ·-· - . --· -·--·---·-----

~.For regulations mach:l under. thiH section s~e Govt. N:otice No.· 1-318 · o£ 190T 
( OazettP. H/12/07). 
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13. The amount· of such surcharge may be sued for and 
recovered on behalf of the Governor by action in anycourt of com~ 
petent jurisdiction at the suit of the rrreasurer and in the event 

.of such action being instituted the proviso to the last preceding 
section shall not apply. 

14. It shall be lawful for the Auditor-General at any time 
to withdraw a surcharge in respect of which a satisfactory ex
planation has been received or if it shall otherwise appear that no 
.surcharge should have been made ; provided that he shall at once 
-notify to the Treasurer any such withdrawal of surcharge. 

15. Any person who is dissatisfied with any surcharge made 
.by the Auditor-General may within one month after receiving 
notification thereof state a case for submission to the Governor 
who shall determine upon the merits of the case whether the 

·surcharge shall be confirmed altered or remitted and shall forth
with cause his decision to be notified to the Auditor-General and 
person aforesaid. 

PuBLIC BANIUNG ARRANGEMENTS. 

16. The Treasu~r shall keep with the bank an account 
,entitled the Exchequ Account. 

17. N otwithstandi anything in this Act or any other law 
-contained it is hereby ex~essly enacted that in the case of moneys 
.received by the Postmast r-General under the Post Office Savings 
Bank Proclamation 1902 r any amendment thereof and by the 
Master of the Supreme Co~t. under the Administration of Estates 
Proclamation 1902 or any _\mendment thereof payment into the 
Exchequer Account shall on\y be made of such amounts as are 
.available for investment alter allowing reasonable working\ 
balances ; the provisions of s&tion one hundred and three of the 
last-named Proclamation so faf.,as the same are inconsistent with 
·the provisions of this Act shall deemed to be hereby amended. 

18. It shall not be lawful t withdraw any moneys from the 
Exchequer Account except in rna ner hereinafter provided. 

19. When any public moneys ha been appropriated by law 
for any specific purpose it shall be la ful for the Governor by 
·warrant under his hand to authorize a d require the Treasurer 
to issue the sums which may be requir from time to time to 
meet the cost of such purpose not exc . ding the total of the 
·moneys so appropriated. \ 

*20. If at any time when Parb:amen\ is not in session it 
shall appear to the Governor to be nece\sary in the public 
interest that an is.~ue of pubZ.ic moneys shliq.tld be made for a 
purpose not authorized by law or to meet an\anticipated excess 
on an amount appropriated by law for any p<Jr'ticulm· purpose 
when the excess cannot be met under the regulations made 
unde1' sub-section ( 4) of section thirty-five of. this Act, the 
r~overnor may, by special warrant ttnder his hfl:nd, authorize 

*This section substituted by Act No. 15 of 1908, sec. l. 
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A.D. 1BQ7.j Andit and Exchequ~er. [Act No. 14 .. 

.~uch issu,l}s as may be 1·equired from time to t·im_e for such 
purposes j . zn-ovided that the total SU.11'L outst0:nd~n,q_ at any. 
time of the issues made under the powe1·s of th~s ~ectwn shall 
·not exceed two hundred thousand pounds j prov~ded further.-
that all such outstanding sums shall be submitted to Parlia-
ment for sanction at its next ensuing session. 

21. No issues of public moneys which have been authorized" 
in manner provided by sections niJneteen and twenty of this Act
shall be made except upon an order which specifies clearly the 
purpose for which the issue is to be made and is signed by the·· 
Treasurer or by some person nominated by him for such purpose· 
and countersigned by the Auditor-General; such order shall direct 
the bank to issue from the Exchequer Account such sums as may. 
be required ; the Auditor-General before countersigning such 
order shall satisfy himself 

(1) that the issues ~re in accordance with the provisions of 
any law appropriating such sums ; or 
(2) that the issues if authorized by special warrant as pro-· 
vided in section twenfl!J do not in the aggregate exceed the· 
maximum of two hundred thousand pounds by such section 
provided and are withiJi•·the terms of such special warrant. 
22. (1) Any order mentioned in the last preceding section 

when countersigned by the Auditor-General shall be the necessary 
authority and direction to the bank to transfer in accordance ·with 
the tenor of such order the 'sums therein specified from the·· 
Exchequer Account to an accouri':t which the rrreasurer shall keep
with the bank entitled the Paymaster-General's Account and on 
receipt of such order the bank shall transfer such sums accord-
ingly. 

(2) All amounts so transferred shall be credited by the 
Treasurer in his records of the Paymaster-General's Account to
the several accounts of the persons who may be appointed to
account for such issues and every such person shall consider the 
issues so made to him as constituting part of his general drawing 
balance applicable to the payment of any service for which he is
accountable. 

23. No withdrawal from the Exchequer Account as against 
the moneys deposited therein under section seventeen of this Act 
shall be permitted except when such withdrawal is required 

(1) for purposes of actual investment ; or 
(2) to enable the Postmaster-General to make payments of" 
principal or interest due to depositors in the Post Office· 
Savings Bank ; or 
(3) to enable the Master of the Supreme O.ourt to make such 
payments other than for investment as he may hv law be· 
required to make ; · 

and no issues from the Exchequer Account for an:v such purpose 
shall be make except upon an order which specifies clearly the 
purpose for which the issue is to he made and is signed by the 
Treasurer or ?Y some person nominated by him for such purpose 
and countersigned by the Auditor-General ; every such order 
shall direct the bank to issue from the Exchequer Account such· 
sums as may be required. 
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24. If it shall appear to the rrreasurer to be desirable that Temporary 
any balances lying idle in the Exchequer Account and not investment of 
immediately required for. public purposes should be temporarily balances in 

Exchequer 
invested he may in his discretion invest such balances or a portion Account.. 
thereof and it shall be lawful to make issues from the Exchequer 
Account for such purpose if an order be first completed as pre-
scribed in the last preceding section; provided always that the 
Auditor-General before countersigning such. order shall satisfy 
himself that the issues are to be employed in making temporary 
in vestments. 

25. Whenever it may be necessary to withdraw from the Mode of with
Bxchequer Account any moneys to which sections twenty-one drawing from 

Excheq-uer 
twenty-three and twenty-four of this Act do not apply to wit any Account 
special moneys or deposits which may be temporarily entrusted moneys 
to the care of the Treasurer the necessary withdrawals may be entrusted 
effected subject to the previous completion of an order in the temporarily 

, to Treasurer. manner prescribed in section twenty-three. 
26. The or<lers mentioned in sections twenty-three twenty-j(mr Authority of 

and twenty-jive of this Act when countersigned by the Auditor- bank to 
release General shall be the necessary authority to the bank to release 

from the Exchequer Account the sums in any such order specified 
and to dispose of the sums so released according to the directions 
contained in such order. 

27. If at any time it shall appear that the moneys in the 
Exchequer Account are likely du.ring the next ensuing month to 
be insufficient to defray the duly authorized charges upon it in 
respect of such month the Treasurer shall prepare and 
submit to the Auditor-General .a statement showing the 
amount of the estimated deficiency and the Auditor
General if satisfied with the corr~ctness of the (leficiency 
shall certify the amount thereof; and thereupon the Treasurer 
shall be empowered to obtain advanees not exceeding in the 
aggregate the amount of the certified d~ficiency; and all such 
advances shall be placed to the credit of tl;te Exchequer Account 
and be available to satisfy issues made in t~rms of this Act; and 
the principal of such advances together with:~any interest thereon 
shall be repaid in the succeeding month :,out of the growing 
balance of the Exchequer Account. 

APPROPRIATION FOR THE SERVICE OF A ]-,INANCIAL YEAR. 

28. Unless special provision to the contra1~'y is made in an 
appropriation Act every appropriation by Parliii:n,lent of public 
moneys for the services of any financial year shall lapse and cease 
to have any effect at the close of that year ; and any balances of 
such appropriation which may then be unissued shall be written 
off and cease to be a liability of the Exchequer Account and the 
accounts of the year shall then be closed. · 

ANNUAL ACCOUNTS. 

29. As soon as possible after the accounts have been «J.osed in 
respect of any financial year the Treasurer shall transmit to the 
Auditor-General an account showing fully the true fin.ancial 
position of the Colony on the last day of such financial year'~. 
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i~O. As soon\s possible after the close of any financial year 
and in no case l~ter than the thirtieth day of September next 
succeeding each p(u.·son charged in the schedule annexed to any 
appropriation Act \Vith the duty of accounting for any service 
provided for in such Act shall transmit to the Auditor-General 
accounts to be termed appropriation accounts showing the applica
tion of the amounts appropriated by law for his particular service 
for the financial year. 

31. (1) Appropriati'on accounts shall show on the charge side 
thereof the sums appropriated by law for the service of the 
financial year and on the discharge side the sums which have 
actually come in course of. payment within the same period. 

(2) No imprest or advance of the application of which an 
account has not been rendered and allowed shall be included in 
the discharge side of any such appropriation account. 

32. On receipt of the accounts prescribed by sections twenty
nine and thirty of this Act the Auditor-General shall cause them 
to be examined and audited and shall forthwith prepare a report 
(lealing with every head of account and calling attention to 

(1) every case where a grant appropriated by Parliament has 
been exceeded or appear·s t'o the Auditor-General to have 
heen applied to any service or for any purpose other than 
that for which it was intended~ 
(2) any surcharge remitted undPr section jijleen of this 
Act· 
(3) ~ny special tluestion of audit -~rising out of the accounts. 
33. As soon as possible but in rio case later than the first 

clay of January next succeeding the close of a financial year the 
Auditor-General shall certify that he h~s examined the accounts 
prescribed by sections twenty-nine and thirty of this Act and shall 
transmit them together with his report to the rrreasurer who 
shall cause such accounts and report to be presented to Parliament 
within fourteen days of their receipt by him or if Parliament be 
not in session within fourteen days after the commencement of 
its next session ; provided that the Auditor-(jeneral may at any 
time if it appears to him to be desirable ·tranamit a special report 
to the Treasurer for presentation within a like period to Parlia
ment. Such special report may be made on any-: matter incidental 
to his powers and duties under this Act. If the Treasurer shall 
not within the time prescribed by this Act present to Parliament 
any 1'ep01·t made by the Auditor-General in terms of this section 
the Auditor-General shall forthwith transmit such report to the 
President of the Legislative Council an<l Speaker of the Legisla
tive Assembly to be by them respectively presented to the said 
Council and the said AssemblY. 

i34. (1) A public accounts committee shall he appointed at 
the commencement of each ordinary session of Parliament by the 
Legislative Assembly from amongst its own members. in accord
ance \vith any standing rules and orders of such Assembly. 

(2) Such committee shall t>nquire into an<l report to the 
Legislative Assembly upon any question which may have arisen in 
connection with the accounts of the Colony and which m~y have 
been referred to the committee by a resolution of such Assembly. 
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\ 

*35. The Treasurer may after consultation with the Auditor
General from time to time make alter or rescind regulations (not 
inconsistent with the provisions of this Act) as may appear to him 
to be necessary or expedient'} for the proper carrying out of its 
provisions and more particulat\ly prescribing 

(1) the number and forrri'of all books statements accounts 
or returns to be kept or re:Q.dered by persons (other than the 
Auditor-General) affected by this Act ; 
(2) the system which shall ~,_be observed for the collection 
receipt banking custody issue expenditure due accounting 
for care and management of public moneys; 
(3) the officers of the public service or other persons to be 
appointed from time to time to collect receive hold issue 
expend account for manage or otherwise deal with public 
moneys and the duties and responsibilities of such persons 
both in relation to the Government and to the Auditor
General; 
(4) the conditions under which sav~gs on any items or sub
heads of a grant appropriated b~w for any particular 
service may be used to meet exce~··;on other items or sub
heads of the same grant; 
(5) the form of the estimates of ~ ue and ext:Jenditure 
required by Parliament and the man.%" i~ which the matcl"in.l 
for such estimates shall be classified and ~,C<ubmittcd. 
All such regulations when approve<). by the Governor and 

published in the Gazette shall have the sa~ f.oi:c·e. a. nd effect as if 
they were contained in this Act and the me SlJ.all be laid upon 
the Table of both Houses of Parliament i then'i~itting or other
wise. within seven days after the begj IT ng of\_the' session of 
Parliament next ensuing. '<._ 

t 36. This Act rriay be cited for all purposes as'the Audit and 
Exchequer Act 1907 and shall take effec~from the· date of first 
publication as an Act in the Gazette. ll> 

--------------------------------
* For Treasury regulations see Govt. Notice No. I 081 of 1909 ( (}azettf 

17/9/09). 
_ t This date was the 21st August, 1907. 

[ 182i' J 

Power of 
Treasurer 
to make 
regulations in 
consultation 
with the 
Auditor
General. 

Title and 
date of 
taking effcet. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



H,epeal of 
Ordir~ah(:e 
No.5 of 1903. 

lnterprata
tion of t'€rms 

A.D. 1907.] Imm-igrants' Re:;;trictivn. [Act 115. 

Act No. 15 of 1907.] [Promulgated 26th A~ust, 1907. 

*AN ACT I 
To PLACE rmsTRIC1. 'IONS oN IMMIGRATION INTO~\s CoLONY TO 

PROVIDE FOR THE REMOVAL THEREFROM · · F PROHIBITED 

IMMIGRANTS AND OTHER PERSONS AND T ESTABLISH AND 

MAINTAIN AN IMMIGRATION DEPARTMENTi 
l' 

(./u;sented to 15th August, ~'07.) 

BE IT ENACTED by the King's :Most Exc"ill "lnt Majesty by and with 
the advice and consent of the Legislati ; Council and the Legis
lative Assembly of the Transvaal as ·lows :-

1. The Peace Preservation Ordi:rj.nce 1903 shall be and is 
hereby repealed; provided that no ~luch repeal shall affect or 
abridge any powers or jurisdiction by}Ehe Asiatic Law Amendment 
Act 1907 conferred for the purpo~ of carrying out such Act ; 
but the said Ordinance shall for a~ the purposes of such Act be 
deemed to remain of full force and effect. 

2. In this Act and in any r~ulation made thereunder unless 
inconsistent with the context : i 

" department " shall me~ the Immigration Department 
established and maintained under the provisions of this 
Act; : 

"Governor" shall meail the officer for the time being 
administering the government of this Colony acting by 
and with the advile of the Executive Council; 

"imprisonment" shall' mean imprisonment with or without 
~ard. labour as /the court sentencing an offender to 
1mpnsonment Jliay direct ; 

"magistrate" shall,! include a resident magistrate and an 
assistant resi~nt magistrate of any district of the 
Colony; f · 

" Minister " shall/mean the Colonial Secretary or such other 
Minister to ~hom the Governor may from time to time 
assign the ~arrying out of this Act ; 

" minor " shallj mean any person under the age of sixteen 
years; i 

"police office/" shall mean any member of a police force 
_ lawfully/established in this. Colony; 

'• prohibite~'immigrant" shall mean and include any of the 
followifl;g classes of persons desiring to enter or "entering 
this Qblony after the date· of the taking effect of this 
Act:/ 
(1) in,y person who when asked whether within or out

/ side this Colony by a duly authorized officer shall 
,. be unable through deficient education to write out 

-----/-- * See Act No. 36 of 1908. 
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{2) 

-(3) 

~(5) 

{6) 

r(7) 

Immi,qrants' Restriction. [~.D. 1907. 
----- ··I 

(from dictation or otherwise) and sign in the charac- ..'/ 
ters of an European language an application· fo;ttl' 
permission to enter this Colony or such other do~f
ment as such officer may require; provided that.;ilor 
the purposes of this sub-section Yiddish shalf be 
accepted as an European language ; provided ~~rther 

~~)\f the Minister publish a notice in the/ Gazette 
that arrangements have been made with th'e govern
ment of any country for regulating th<f1 admission 
to this Colony of the subjects or citi1~ns of such 
country such subjects or citizens shpll not while 
such notice is in force be required y> comply with 
the provisions of this sub-section ; I 
(b) the :Minister shan not issue ,;tiny such notice 
unless such arrangements have ~en sanctioned by 
resolution of both Houses of P!Fliament ; 
(c) any such notice shall cea~ to have effect as 
soon as it is cancelled by f./irther notice of the 
Minister in the Gazette ; l 

any person who has not in J1is possession or at his 
d.isposa~ ~eans. to support foimse~f f_or a reasonable 
time withm this Colony qt who IS hkely to become 
a pnblic charge jf he wer../f allowed to enter therein ; 

any prostitute or pers01/living on the earnings of 
prostitution or proc~l:ing women for immoral 
purposes; i 

any person who at fthe date of his entering or 
attempting to entert,this Colony is subject or would 
if he entered this ,,~uolony be subject to the provi
sions of any law ~il force at such date which might 
render him liable-t{ither at such date or thereafter if 
found therein t/he removed from or to be ordered 
to leave this Qblony whether on conviction of an 
offence againsl~ such law or for failure to comply 
with its provt~ions or otherwise in accordance with 
its provisionw; provided that such conviction be not 
the result of the commission by such person else
where thazy in this Colony of an offence for which 
he has reooived a free pardon ; 

any person who is a lunatic within the meaning of 
the Lunacy Proclamation 1902 or any amendment 
thereof,.; 

:any person who is a leper or is suffering from such 
infectious or contagious disease of a loathsome or 
dangerous character as may from time to time be 
prespribed by regulation ; 
anyl person who owing .to information officially 
received by the Minister from any Secretary of 
State or from a member of any colonial government 
(whether British or foreign) or through diplomatic 
channels from an officer of any foreign state is 
rdeemed by the Minister. to be an undesirable ; 
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(8) any perso~ who the Minister has reasonable grounds: 
for believing would be dangerous to the pea~ order 
and good government of this Colony if h(~/entered 
therein ; .. ~· 

but shall not include 

(a) members of His Majesty's regular _forces ; 

(b) the officers and crew of any public ship of a: 
foreign state ; 

(c) any person who is duly accredited to this Colony 
by or under the authority of His Majesty or of the
Government of a foreign state ;tOgether with his 
wife family and servants ; · 

(d) any person who has serv~d in any of His 
Majesty's volunteer forces in South Africa and has. 
received a good discharge and who does not come 
within the scope of sub-sections (3) ( 4) (5) (6) (7)· 
or (8) of the definition of "prohibited immigrant" : 

(e) the wife or minor child of any person who is not 
a "prohibited immigrant" ; 

(f) any European person who has been at any time 
lawfully resident within this Colony and who ha& 
not under the provisions· of any law been removed 
from or ordered to leave this Colony; 

(g) any Asiatic who is eligible for or has obtained 
a certificate of registration under the Asiatic Law 
Amendment Act 1907 and who does not come 
within the scope of sub-sections (3) ( 4) (5) (6) (7) 
or (8) of the definition of "prohibited immigrant" ; 

*(h) descendants of the aboriginal races of Africa. 
south of the Equator who do not come within the 
scope of sub-sections (3) (4) (5) (6) (7) or (8) of 
the definition of " prohibited immigrant " ; 

(i) European persons who are agricultural or 
domestic servants skilled artizans mechanics work
~en or miners who are able to produce a certificate· 
signed by the Agent-General of this Colony in 
England or by an officer in l£ngland or elsewhere 
appointed for the purpose by the Governor to the 
effect that the person named therein has been 
engaged to serve im,mediately on arrival in this 
Colony an employer therein of repute at an adequate" 
remuneration and for a reasonable period of time ; 
provided that such persons do not come within the 
s~o:pe of. any. sub-s;ction of the definition of "pro
hibited Immigrant ' other than sub-section (2). 

*A new sub-section (It) is substituted by Act 38, 1908, sec .. 1, but that Act 
has not yet been put in force, and the original sub-sec. (h) is therefore given here .. 
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" regulation" shall mean any regulation made under section 
fijleen of this Act. 

3. (1) The Governor may establish and maintain out o-f'moneys 
voted by Parliament for the purpose a department to be known as 
the " Immigration Department" which shall be under the control 
of the Minister and in charge of such officer as he may from time 
to time appoint. 

(2) rrhe function of the department shall be. the performance 
of all work whether within or outside this C\)lony necessary for 
or incidental to the prevention of the entran'ce into the Colony 
of prohibited immigrants or their remoyal therefrom and the 
carrying out of any powers or duties that· may be specially con
ferred or imposed on it by this Act or ~y regulation. 

(3) The Governor may from tifiie to time appoint and 
remove such officers as he may think necessary or expedient to 
assist. in the administration of the department who shall have 
such powers and perform such duties within or outside this Colony 
as may be conferred upon them ~)y this Act or by regulation. 

4. The Governor may froJ¥'time to time enter into agreement 
with the Government of any,icolony or territory in South Africa 
for the doing of such acts or r.things as are necessary or expedient 
for the carrying out of the o-bjects and purposes of this Act. 

i 
5. Every prohibitet~J~migrant entering into or found within 

this ~~o!ony shall be gl. . .. ilty of an offence and shall be liable on 
COnVICtiOn )" 

(1) to a fine not#~ceeding one hundred pounds or in default 
of payment to Jmprisonment for a period not exceeding six 
months or to · th such fine and such imprisonment; and 
(2) to be re 'oved at any time from the Colony by warrant 
under the · nd of the Minister and pending such removal 
to be deta· eel in such custody as may by regulation be pre-
scribed; ovided that 
(a) sncl. rohibited immigrant may be discharged from such 

de ntion if he find two approved sureties in this Colony 
( chin the sum of one hundred pounds) for his leaving 
· e Colony within one month ; 

such prohibited immigrant be sentenced to imprison
ment such imprisonment shall. terminate as soon as he 
is removed from the Colony. 

· Any person who 
) is convicted after the date of the taking effect of this 

U\ct of a contravention of sections three thirteen or twenty-one 
of the Immorality Ordinance 190a or any amendment of such 
sections ; or 
(b) is deemed by the Minister on reasonable grounds to be 
dangerous to the peace order and good government of this 
Colony if he remain therein ; or 
:r.'(c) having been ordered under any law to leave this Colony 
fails to comply with the terms of such order 

~~y be arrested and removed from this Colony by warran~ uncle1~ 
t This section has been amended by Act No. 38 of 1908, which Act has not yet 

been put in force, and the original text is therefore giveu. 
* See Act No. 36 of 190~, sec. Hi. 
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A.D. 1907.] Immigrants' Restriction. [Act No. 15 .. 4 
---f 

the hand of the Minister and pending removal may be detaineq_4n 
such custody as may be prescribed by regulation; provided that no 
such person as is in paragraph (b) hereof described shall be rerp:oved 
from this Colony except on the order of the Governor ; pre)vided 
further that every such person arrested shall be discharged from 
custody unless an order be made by the Governor for hi~ removal 
from this Colony within ten days after the date of his arr.est. 

7. Any person who 
(1) wilfully aids or abets a prohibited immigrant-in entering 
or remaining in this Colony ; or -.. · 
(2) wilfully aids or abets a person ordered to be removed 
under section s'ix in remaining in this Colony ; or 
(3) enters into or purports to enter into a contract as employer 
with any person outside this Colony with intent that the pro
visionB of this Act be evaded or at the time of entering into or pur
porting to enter into such contract shall b~,unable to fulfil his 
part thereof or has no reasonable expectatioi?- of being so able ; or 
( 4) uses or attempts to use any certificate issued under para
graph ( i) of the classes of persons excluded from the defini
tion of "prohibited immigrant" unless he be the lawful 
holder of such certificate ; or 
(5) forges or uses knowing the s::tme to be forged any 
document purporting to be such certificate 

shall be guilty of an offence and shall be, liable on conviction to a 
fine not exceeding one hundred pounds or in default of payment 
to imprisonment for a period not exceeding six months or to both 
such fine and such imprisonment. 

Prohibited im- 8. No prohibited immigrant shall be entitled to obtain a 
migrant not to licence to carry on in this Colony any trade or calling or to acquire 
~btain a therein any interest in land whether leasehold freehold or other 
bcencetocarry . t t d h l' ('f bt . l) t t d d on trade or In eres ; an· any sue wence I o ainec or any con rae ee 
calling or or other document by which such interest is acquired in contra-
acquire in- vention of this section shall on conviction of such immigrant 
terest in land. under section five of this Act be· null and void. 
Arrestwithout 9. FJvery person found in. this Colony who is reasonably 
'varrantof per- suspected of being a prohibited immigrant may be arrested with
sons ~uspected out warrant by any maaistrate 'justice of the peace police officer 
of bemg ffi 5 

. 
prohibited or o cer of the department ~nd shall .as soon as possible .be 
immigrants. brought before a court of resident magistrate to be dealt with 

Prohibited im
migrant not 
exempt from 
Act by reason 
that he was 
allowed to 
enter through 
oversight. 
Prohibited 
immigrant 
etc. and person 
assisting him 
liable to pay 
expense of 
his removal 
;tnd custody. 

according to law. 
10. No prohibited immigrant shall be exempt from the pro

visions of this Act or allowed to remain in this Colony by reason 
only that he had not been informed that he could not enter this 
Colony or that he may have been allowed to enter through over
sight or owing to the fact being undiscovered that he was a 
prohibited immigrant. 

11. Any person ordered to be removed from this Colony 
under this Act and any other person who shall have been convicted 
under section seven of aiding or abetting him in entering or 
remaining in the Colony in contravention of this Act shall be 
liable to pay all expenditure incurred by the Government in carry
ing out such removal whether from the Colony or South Africa or 
in the detention within the Colony or elsewhere of any person 
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Act No. 15.] Immigrants' Restrict'ion. [A.D. l~W7. 

pending his removal; and the amount of such expenditure on pro
duction to the Sheriff of the certificate of an officer of the depart- ·' 
ment stating the items and total amount of such expenditure shaU1 

be recovered by execution levied on the property within the ColQfiy 
of the person so liable in manner provided for execution levied 
under a judgment of the Supreme Court; and the proc~~as of 
such execution shall be paid by the Sheriff to the Treasurer who 
after deduction of the amount of expenditure aforesaid· and the 
costs of execution shall remit the balance to the person so liable 
or to any person appointed by him to receive same;/111 

12. (1) It shall be the duty of every keeper o:t;·person having 
the management of a place used as an hotel/boarding-house 
lodging-house or other place wherein persons,;'receive sleeping 
accommodation for money or valuable consid,ration to cause to 
be kept a book in which every person immedi~tely he first receives 
such accommodation shall enter his name a:thd place from ·which 
he last came. (i§ 

(2) Every such book shall be openJ.b the inspection of any 
police officer or officer of the departmenJ"'at all reasonable times. 

(3) Any person failing to compl,~ with the requirements of 
this section or obstructing or prevenijng any such officer in carry
ing out his powers thereunder or ITJ;rtking any false entry in such 
book shall be guilty of an offence ~[tid shall be liable on conviction 
~o a ~ne not exceeding t~en!y po~{nds or in default of payment to 
Impnsonment not exceedmg onq(month or to both such fine and 
such imprisonment. IJ.~~,: 

~3. T~e bu~den of pr~vi .. ~ ,·~ that a p~·rson has _not entered or 
remamed In this Colony r~r:· contraventiOn of this Act or any 
regulation shall in any p@.,.secution for such contravention lie 
upon the accused person. ,f 

14. Every court of r~ident magistrate shall have jurisdiction 
to impose the maximun.~tpenalties for all contraventions of this 
Act or of any regulaticf:i. 

*15. The GovernJ ma.y from time to time make alter or 
rescind regulations fbt inconsistent with the provisions of this 
Act for all or any,.: the following purposes :-

(a) prescrib~n · .. ·· the powers and duties of officers of the 
department , d! 

(b)_ for prev~ting the entrance of prohibited immigrants into 
this Colon}]~; 
(c) for the,;,~emoval from this Colony of persons ordered under 
this Act }to be removed therefrom ; 
(d) for ~e detention pending removal of persons ordered 
under t~is Act to be removed from the Colony ; 
(e) pre~ribing the diseases which are_ infectious or contagious 
diseas~ for the purposes of sub-section (6) of the definition 
of "]frohibited immigrant" ; 
(f) Jtescribing the forms of 

f(i) the certificate mentioned in paragraph (i) of the 
classes of persons excluded from the definition 

· of "prohibited immigrant" ; 

r regulations see Govt. Notices No. 140!> of 1907 (fla::dte, 27/12/07), 
9 of 1909 (Ga::ette, 12/11/09). 
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A.D~ 1907.] Immigrant~'{' Restn~ctio . [Act No. 15. 

(ii) the warrants to be issued/ y the Minister under 
sections five and six ; , )} 

(iii) the book to be kept un<:~~'r section twelve ; 
(g) prescribing the conditions un®r which prohibited immi
grants may be allowed to pass .Jhrough this Colony while 
journeying to a place outside t¥ same; 
(h) generally for the better cafying out of the objects and 
purposes. of this Act; Ji 

and may by any such regulations;Prescribe penalties for contra
ventions thereof not exceeding a :fiiile of one hundred pounds or in 
default of payment imprisonment· for a period not exceeding six 
months or both such fine and su~h imprisonment. 

t16. This Act may be cited}or all purposes as the Immigrants 
Restriction Act 1907 and shalf not take effect unless and until 
the Governor shall proclaim in ... the Gazette that it is His Majesty's 
pleasure not to disallow the same and thereafter it shall take effect 
upon such date as the Governor shall notify by proclamation. 

t See Proc. (Admn.) No. 101 of 1907 notifying His Majesty's assent to the 
Act, and Proc. (Admn.) No. 102 of 1907 putting the Act in force from 1st January, 
1908. 
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Act No. 16.] Lunacy Law Amendment. [A.D. 190L. 
------------------· ---------

Act No. 16 of 1901.] [Promulgated 26th August, 1907. 

AN ACT 

To AMENB THE LuNACY PROCLAMATION 1902. 

(Assented to 15th August, 1907 { 

~ ,/:. 
~~'6 ~ l 

BE IT ENACTED by the King's Most Excelle:q.t Majesty by and with 
the advice and consent of the Legislative Council and the Legis
lative Assembly of the Tra s aal as follq-ws :-

tl. All the powers es and authorities which are by the 
Lunacy Proclamation 2 exercisab.~-e- by the Governor (other 
than th8 power by s€ on sixty-five _._o·f the said Proclamation on 
the Governor conf rreO.) shall afte),"Jthe date of the taking- effect 
of this Act be ercisahle by ~;the Minister and the term 
" Minister " shall 1ean I 

(a) the C nial Secretary Jfor 
(b) sue , her Minister who from time to time may be 

_p r-o the powers duties and a ttrties by the said Pro-
directe under the s·.ai._d sectio:ifn'xt~..._five to exercise and 

cl tion vested in and requir o be performed by the 
nial Secretary ; i' 
always that no order for'1the safe custody removal or 

arge of i/ 
(1) a criminal luD.atic und>r sentence of death ; or 
(2) a person against wh criminal proceedings have been 
instituted on a charge murder or culpable homicide and 
who is found by a co or jury or is certified to be insane ; 

shall be made "Qy the inister without the sanction 'Of the 
Governor in Council. 

*2. This Act may be cited for all purposes as the· Lunancy 
l..~aw Amendment Act 1907 and shall take effect from the date of 
its first publication as an Act in the Gazette. 

t See Act No. 3 of 1908, sec. 3. 
*This date was the 26th August, 1907. 
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Cattle Disease 
A.D. 1907.] (East Coast .Fever) Amendment. 

:/ 
[Act No.)7. 

I 
I 

A.ct No. 17 of 1907.J [Promulgated 26th Augu~t, 1907. ,. 
AN ACT 

I 
To AMEND~TAIN PROVISIONS OF THE CATTLE D~~EASE (EAsT 

CoAST ~EVER) ORDINANCE 1904 RELATING TOJ;THE PROHIBI-

F OF T~EftRANSFER OR MORTGAGE OF FA. *MS 
OF F.Jt:NCING THE SAME HAS J3EEN PAIIf.i 

I II / 

(Assented to 15th August, 19()7.) 

I 

UNTIL THE 

~T ENACTED by the King's Most Excelle~t :Majesty by and with 
the advice and consent of the J .. egislative_/Council and Legislative 
Assembly of the rrransvaal as follows :4 

1. Section fifteen of the Cattle "Disease (East Coast Pever) 
Ordjnance 1904 shall be and is hereli repealed and there shall 
be substituted therefor the followingj)rovisions :-

15. For te.xt see Ordinance Ntj. 38, 1904, section fifteen. 
f. 

f 
f>' 

2. This Act may be cited )for all purposes as the Cattle 
Disease (East Coast Fever) Amendment Act 1907 and shall be 
read as one with the Cattle Di~ase (East Coast Fever) Ordinance 
1904. The Act shall take e:ffeet from the date of its first publica
tion as an Act in the Gazett~' and shall apply in respect of fences 
erected under the said Ordinance whether before or after such 
date.* ' 

*This date was the 26th August, 1907. 
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Act No. Ui.J CriJn/nal Appeals AnwJuhnen.,t. [A.D. 1~)()7 .. 

Act No. 18 of 1907.] [Promulgated 26th August,. 19071~ 
AK ACT ~ 

':f.lo LIMIT THE RIGHT OF .1PPEAL TO THE SurREME UotJRT AG~--·· ST 

THE CONVICTIONS AND SENTENCES OF COURTS OF RE& ENT 

MAGISTRATE II'\ CASES WHERE THE APPELLANTS AP~iAR IN 

PERSON BEFORE THE SuPREME CouRT AND TO AM$ND THE 

LAW WITH REGARD TO JUVEN .. ILE OFFENDERS. I ..... {J 

. . (Assente~~ yl5t~-l~-:~ugust, 1907.~ ".·. · . . .. 

BE IT ENACTED by the K1ng's Most Excellent .MaJes~ by and w1thl 
t~e advice and consent bf the Legislative Council ¥d the Legisla-· 
t1ve Assembly of the rransvaal as follows :- J!f 

1. (1) :N~twit tanding anything in sectioiJ.1l{orty-two of tlw 
Magistrate's C Proclamation 190~ or any &,:foiendment thereof 
whenever a p n has been convicted and sen1J#nced by a court of 

Personr-; 
appealing· 
agaim;t con
victions a11d 
r-;entences of 
court of 
resident 

resident agis rate whether such conviction ,-,e on summary trial 
or on rem tal by the·.· Attorney-General an~· . · · ch person has noted 
an appea o thefiupreme Court again · such conviction or 
sentenc he shal(.!\ot be entitled to pr!..i ecute such appeal in magir-;trate 

person nless ~- jud$'e of the Supreme <))urt shall have certified ~~~~1~:~~~~~~~!4' 
tha ere at$< 'reasonable grounds for ippeal. r-;uch appealr-; 

(2) A"lly" person convicted and s~tenced as aforesaid and in person to 
iring tOJ prosecute an. appeal in pf'rson may transmit to the first obtailt 

egist:rar of the Supreme Court a <#rtified copy of the records certificate of 

of the,Lproceedings on which he wa$1 so convicted and sentenced ~~~~~: :~;:r 
toglJ;'tier with a written statemenil setting out the grounds on reasonahl<' 
wifii.ch such appeal is based ; ~nd}'the said Hegistrar. on receipt grounds of ' 
of such copy of records and stl:j.'tement shall forthwith lay the appeaL 

same before a judge in chamber~f'who may grant or withhold the 
certificate aforesaid as to him ~hall seem right. 

(3) If such certificate be 1-iranted the same procedure shall 
be followed in respect of the &f'Ving of notice and the fixing a day 
for the hearing o~ any sucl}· appeal as is prescribed by law in 
respect of notices and heari:{g of other appeals in criminal cases 
against the conviction or.{ sentence of a court of resident 
magistrate. · I 

( 4) If the certificat~be withheld the appeal shall not be 
placed on the roll for he~~ing until the Hegistrar of the Supreme 
Court is satisfied that ~bunsel has been instructed to represent 
such appellant at the h,aring of such appeal and when placed on 
the roll shall not be h~ard unless the appellant is represented by 
counsel. J 

2. N otwithstand#Ig anything contained in section thirty-nine Hevicw by 
of the Magistrates'.,: Courts Proclamation 1902 it shall not be Hupremc 
necessary for a m~gistrate to forward to the Hegistrar of the Court 

Supreme Court fot consideration by one of the members of such ~1~1~~e~::~~lf 
Oourt the record· of proceedings in any case in which a male certain 
child not excee<9hg the age of fourteen years has been sentenced r-;entence;-; on 
to receive a mo¢.erate correction with a cane or rod not exceeding juvenile 
fifteen cuts Uifder section thirty-siJ: of the said Proclamation. offeuderl'. 

3. This tct may be cited for all purposes as the Criminal Title aud 
Appeals Amp'hdment' Act 1907 and shall take effect from the date date of 
of its first 1publication as an Act in the Gazette.* takillg effect. 

*This date was the 26th Angust, 1907. 
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lnterpreta-
·.tion of terms, 

Indentured .{ 
A.D. 1907.] _Labou1· Laws Temporary Oont·inuance. [A1 No. 19. 

Act No. 1~} of 1907.] 
,., 

[ Promulgateu :!tithjA.ugust, 1~l07. 

AK ACT 

'To SUSPEND TEMPORARILY AND IN ERTAIN CAt" THE OPERATION 
OF SUB-SECTION (2) OF SEC ON FIFTY 0 THE TRANSVAAL 

CoNSTITUTION LETTERS 'ATENT 1906,. AND FOR OTHER 

PURPOSES. jt 
(AsSI€nted to 1 th August,J907.) 

WHEREAS it is provided by sub-seetion .. A 2) of section fifty of the 
Transvaal Constitution L tters Pate-;J·-1906 that the Labour 
Importation Ordinance 1 04 and all/Ordinances amending the 
same and all rul s and r gulatidns nltde under the authority of 
the said Ordin ces sh be repea}1d and cease to have effect 
<>n the termin on of o e year fror;t the date of the first meeting 
of the Legisl ure of t TransvaaJ; 

And w ereas the rst meeti~~ of such Legislature was held 
.{)'ll the tw t - rst d of Marcli 1907 and the said Ordinances 
and rules egula ons wouldj'i:t terms of the sajd! section cease 
to have eff on th twenty-fi~t day of March 1908 ; 

n hereas · is expedi~nt to provide for the regulation 
superi te dence a control of labourers (as in the said Labour 
Impor tion Ordin nee 1904 defined) the period of whose contracts 

·1~ ot have ex red on such last-mentioned day and for their 
to their c ntry of origin at the expiration of such period; 

And where it is further expedient to re-affirm the provision 
ting to the l' bility of importers (as in the said Labour Importa

Ordjnanc 1904 defined) to defray the cost of returning to 
e r country of origin the labourers who have been introduced 

~ into this Colo y in terms of such Ordinance ; 
Be it e acted by the King~s Mos~ Excellent Majesty by and 

with the ad ice and consent of the Legislative Council and Legis
lative Asse bly of the r:rransvaal as follows :-

1. In this Act; 
".co ract" 101

' importer" and "labourer" shall have the 
arne meanings as are respectively assigned to them in 

the Labour Importation Ordinance 1904 ; 
·" G vernor " . shall mean the officer for the time being 

administering the Government of this Colony acting by 
and with the advice of the Executive Council thereof; 

·" etters Patent" shall mean the Transvaal Constitution 
Lettevs Patent 1906 ; 

Ordinan,6e" shall mean and jnclude the Labour Importa
tion10rdinance 1904 (as amended by Ordinance No. 27 
of 1905 and Ordinance No. 12 of 1906) and any regula-
tions made thereunder. · 
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Act No. 19.] Lubow· Laws Tempora171 ont-inuance. ~ I:J07;. 

2. {1) Notwithstanding anyth. g cont~;tined inf'sub-section 
(2) of section fifty of the Letters atent the Ordi~nce with the 
exception of sub-section (1) of s ction ten thereoftshall in respect 
of each labourer still in· this olony on the t~'enty-:first day Of 
March 1908 continue to be full force and ,iffect on and from 
such date until the expiry of the original ~·~iod of three years 
for which a contract was tered into in r ' ect of such labourer. 

(2) J:i'or the purpos of carrying ou n accordance with the 
Ordinance the return i labourers to· eir country of origin on 
the expiry of any su period the Or nance (with the exception 
aforesaid) shall re ain in force f such further period (not 
exceeding two mo ths) as the G . ernor may determine. . 

3. Notwiths nding the pr ibition in sub-section (1) of 
section fifty of e Letters Pat t contained against the renewal 
after the com encement of t e Letters Patent of any contract 
the cost of r urning any lab rer subsequent to such commence
ment to his ountry of orig· at the expiry of the three years for 
which a c ntract was en red into in respect of such labourer 
shall be rne by the i orter and the bond entered into by the 
importe in accordance ith section twenty-two of the Ordinance 
.shall r ain of full f ce and effect. 

* . This Act rna . e cited for all p'll7Poses as the Indentured 
Lab r Laws Tern rary Continuanc;;-Act 1907 and shall not 
tak effect unless nd until the G~ernor shall proclaim in the 
G 'Zette that it is . is Majesty's pleas ot to disallow the same 

d thereafter i"Vshall take effect up uch date as the Governor 
hall notify by ,~~roclamation it() azette. 

I 

* Assented to and put into force from 7th January, 1908 ; see Proc. (Admn.) 
No. '! of 1908. 
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A.D. l~l07.J Approprirttion. (l'lo. 1 ). 

Act ~o. 20 of 1907.] I_ Promulgated 

AN ... .tCT 

[Act No. 20. 

To "\.PPLY A FURTHER SUM NOT EXCEEDING rr REE rfHOUSAND 
TWO HUNDRED AND EIGHTY-FOUR OUNDS SIXTEE~ 

SHILLINGS AND SIXPENCE StrERLING FO THE SERVICE 01!' 

THE YEAR ENDED THE THIRTIETH DAY F JUNE 1906. 
(Assented to 16th Angus 1907.) 

WHEREAS it is. nece::;sary to provid for certain expcnditure1 
necessarily incurred during the year ended the thirtieth day of 
June 1906 in addition to the sums ovided by the Appropriation 
Ordinance (No. 3) 1905 and AP, ropriation Ordinance (No. 2) 
1906: 

Be it enacted by the Kinas ::Yiost Excellent .Majesty by and 
with the advice and consent o the Legislative Council and Legis
lative Assembly of the T'ra svaal as follows :-

1. The Public Reven e of this Colony is hereby charged 
towards the Service of t year ended the thirtieth day of June 
1906 with a further su of Three 'l'housa:nd two hundred and 
eighty four pounds si een shillings and sixpence in addition to 
the several sums pr ided for by the Appropriation Ordinance 
(No. 3) 1905 and ppropriation Ordinance (No. 2) 1906. 

2. The money: granted by this Act shall not be applied.to any 
use intent or p pose other than the services specified in the 
Schedule hereto 
. 3. 'rl~e is e and payment by the Colonial Treasurer from 

tune to tim under warrant of the Governor of the 'rransvaal 
of such su of money as were required for the purposes herein
before me ioned (not exceeding in the whole the sums re.spectirely 
~n that ehalf ~pecified) shall be deemed to have been proper 
Issues a d the Colonial 'l'reasurer shall in his accounts be allowed 
credit or all ~urns paid by him in pursuance of any such warrant; 
and e receipts of the persons to whom such sums shall have 
bee s~ paid shall be to him a full discharge for the sum or sums 
fo whiCh ~he same receipts all have been respectively given. 

4. This Act may be ci d as the "Appropriation Act (No. 1) 
907." 

No. of 
Vote. Title f Vote. 

I 

Accounting Officer. I Amount .. 

--1---,.'----·--------------1-------
£ s. d. 

C onial Secretary Assistant Colonial Secretary I 1,010 1 0 
(Division II) 

Printing and Station- Government Printer 
ery 

Native Affairs 
Miscellaneous 
Selati Railway 

Secretary for Native Affairs 
Accountant-General 
Accoun taut-General 

Total required to be Voted 

[ 1840 J 

10 0 0 

353 16 4 
1,477 9 5 

433 9 9 

1£3.284 16 6 
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Act No. 21.] Appropr,iation (No. 2). [A.D. 19(J7. 

Act No. 21 of 1907.] LPromulgated 26th August, 

AN ACT 

To APPLY A FURTHER SUM NOT EXCEEDING 

SEVENTY-SEVEN THOUSAND ONE HUNDRED AND 

POUNDS STERLING FOR THE SERVICE OF THE 

THE THIRTIETH DAY OF JUNE 1907. 

(Assented to 16th August, 

vVHEREAS it is necessary to provide certain expenditure 
necessarily incurred during the year end the thirtieth day of 
.June 1907 in addition to the sums provi d by the Appropriation 
Ordinance (No. 3) 1906 Appropriation rdinance (Extraordinary) 
1906 a;nd Appropriation Ordinance (N . 4) 1906 : 

Be it enacted by the K.ing's Mo Excellent Majesty by and 
'With the advice and· consent of the egislative Council and Legis
lative Assembly of the Transvaal a follows :-

1. '".rhe Public Revenue of is Colony is hereby charged 
towards the Service of the Yea ended on the thirtieth day of 
.June 1907 with a further sum o Two hundred and seventy-seven 
thousand one hundred and for y-five pounds sterling in addition 
to the several sums provided r by the Appropriation Ordinance 
(No. 3) 1906 the Appropria on Ordinance (Extraordinary) 1906 

.and Appropriation Ordinan e (No. 4) 1906. 
2~ The money grante by this Act shall not be applied to 

any use intent or purp e other than the particular services 
specified in the schedule 

1 
o this Act. 

3. No appropriaticy.6. granted by this Act for the services 
described in the sche~ule hereto as Extraordinary Expenditure 
-shall lapse until the sirvice in respect of which such appropriation 
was made has been completed. 

-±. '".rhe issu and payment by the Colonial Treasurer from 
time to time by arrant under the hand of the Governor of such 
·sums of money s were or may be required for the purposes herein
before mentio ed (not exceeding in the whole the sums respec
tively in tha behalf specified) shall be deemed to have been or 
to be prop r issues and the Colonial T'reasurer shall in his 
.accounts e allowed credit for all sums paid by him in 
pursuance of any such warrant; and the receipts of the 
p~rsons whom such sums shall have been so paid shall be to 
h1m ,a ll discharge for the sum or sums for wh'ich the same 
receipt shall have been respectively given. · 

5 This Act may be cited for all purposes as the "Appropria
-tion )\ct (No. 2) 1907." 

[ 1841 J 

l'ublic 
revenue 
charged with 
£277,14i). 

Not to be 
applied other
wise than uH 

granted. 

Appropriation 
for Extra
ordinary 
Expenditure 
not to lapse 

·until serviceH 
completed. 

The Treasurer 
to make 
payments 
underwan·a11t 
of the 
Governor. 

Title. 
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A.D. 1907.] Approprirdion (No. 2). [Act No. 21.. 

..... 
SCHEDULE. 

ORDINARY EXPENDITURE. 

No. of Vote. I---T-it-le_o_f_V_o_t_e_. -~1---Accounti g Officer. 

I a 
II a 
lib 
lie 
lid 

v 
X 

XIII 

XV 
XVII 

XXI 

XXIIIa 

XXVIII 
XXIX 

XXXII 
XXXIII 
XXXVI 

Letter 
of 

Vote. 

Prime Minister 
Ministers' Salaries 
Legislative Council 
Legislative Assembly 
Joint Parliamentary 

Expenses 
Sheriff of the Transvaal 

Magistrates 

Colonial Secretary
Division I 

Volunteers 
Government Printing 

and Stationery De-
partment 

Grants-in-aid to Local 
Authorities 

Agent-General in Lon 
don 

Pensions and Gratuit" s 
Miscellaneous 
Lands .. 
Surveys 
Agriculture and F 

Prime Minister 
Secretary o the Treasury 
Clerk of he Council 
Secreta to Prime Minister 
Secreta y to Prime Minister 

Secre ry to the Law Depart
nt 

Seer tary to the Law Depart
ent 

As istant Colonial Secretary 

mmandant of Volunteers 
overnment Printer 

Assistant Colonial Secretary 

Secretary to the Treasury 

Secretary to the Treasury 
Secretary to the Treasury 
Secretary for Lands 
Surveyor-General 
Director of Agriculture 

ORDINARY EXPENDITURE. 

Accounting Officer. 
I 

Amount. 

£ 
2,225 
9,418 
1,434 
2,600 

125 

1,475· 

6,707 

21,880· 

l7,ll7 
6,924 

2,000 

1,000 

24,695 
9,150 
2,102 
5,310 

17,860 

£132,022 

i Amount. 
I 

B. 
E. 
F. 

Extirpation of C tie Disease 
Allowance to Z. .R. Officials 
Government Pri ing and Sta-

--~--£l 
Director of Agriculture 

1 
15,000 

G. 

H. 

J. 

K. 

Secretary to the Treasury ! 33,650 
Government Printer 17,500 

tionery Dep rtment 
Expropriation f Wonderfon

tein Water Concession 
Cou~truction of Irrigation 

Works 
Purchase of pothecated pro-

perties ught in by the 
Investm nt Board 

Relief Wor s-Unemployed 

Secretary to the Treasury 

Director of Irrigation 

Secretary for Lands 

Secretary for Public Works 

Total Extraordinary Expenditure 

SuMMARY. 

rdinary Expenditure 
xtraordinary Expenditure 

.. £132,022 
145,123 

Total required to be Voted £277,145 

[ 1842 l 

ll,973 

8,500 

40,000 

18,500 

£145,123 
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. Act No. 22.] Appropriation. (No. 8) . [A.D. Hl07. 

' . Act No. 22 of 1907.] LPromulgated 26th A1gu , 1907 . 

AN ACT 

rro APPLY A SUM OF MONEY FOR THE SERVICE 01!' THE YEAR 

ENDING THE THIRTIETH OE' JUNE, 19 8. 

(Assented to 16th August, 

BE IT ENACTED by the King's Most Excelle t Majesty by and with 
;the advice and consent of the Legislative/Jouncil and Legislative 
Assembly of the Transvaal as follow~: 

1. The Public Revenue of this olony is hereby charged 
towards the service of the year en din the thirtieth day of June 
1908 with a sum of Three million fopr hundred and six thousand 
. seven hundred and sixty pounds in/ addition to the sum of Five 
hundred thousand pounds sterling'· provided for by the Appro
priation (Part 1907-1908) Act [907. 

2. r:rhe money granted by .this Act shall be applied to the 
purposes and services expresse in the Schedule annexed hereto 
.and more particularly speci:fie and set forth in the Estimates of 
Expenditure for the year en ng the thirtieth day of June 1908 
·submitted to and approved y Parliament. 
' 3. The money grante by this Act shall not be issued or 
:applied to any use inten or purpose other than the particular 
·services to which the sai amounts have been granted respectively 
by this Act. 

4. The Appropria ion granted by this Act for any service 
-described in the Sch a.ule hereto as Extraordinary Expenditure 
·shall not lapse untH uch service has been completed. 

·5. The Col nial Treasurer being duly authorized thereto 
-by warrant un r the hand of the Governor shall issue and pay 
from time to me such sums of money as shall be required for 
the purposes ereinbefore mentioned not exceeding in the whole 
the sums re ectively in that behalf specified and shall in his 
. accounts be allowed credit for all sums paid by him in pursuance 
of such w rant; and the receipts of the persons to whom such 
sums shal have been so paid shall be to him a full discharge for 
the sum or sums for which the same receipts shall have been 
respecti ely given. . 

. 6 This Act may be cited for all purposes as the "Appropria
:bon ct (No. 3) 1907/' 

[ 1843 J 

Public 
1·evenue to be 
charged with 
£3,406,7(}0 . 

How to be 
applied. 

Not to be 
applied 
except as 
granted. 

Appropriation 
for Extra
ordinary 
Expenditure 
not to lapse 
until services 
completed. 

The Treasurer 
to make 
payments 
under warrant 
of the 
Governor . 

Title. 
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A.D. l~W7.J 

2 
3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 
14 

15 
16 
17 
18 
19 

20 
21 

22 
23 
24 
25 
26 

21 I 
281 29 
31 

I 

Title of Vote. 

His Excellency the 
Governor 

Ministers' Salaries .. 
Legislative Council .. 

Legislative Assembly 

Joint Parliamentary 
Expenses 

Prime Minister 

Agriculture and 
Forests 

Colonial Secretary .. 

Public Health, Hospi
tals and Asylums 

Grants-in-Aid to Local 
Authorities 

Printing and Station
ery 

Volunteers .. 

Education 
Attorney-General 

Superior Courts 
Magistrates .. 
Town Police .. 
Prisons 
Foreign Labour 

Mines .. 
Treasury 

Internal Revenue 
Auditor-General 
Customs 
Posts and Telegr 
Agent-General in 

don 
Pensions 
Miscellaneous 
Selati Railw 
Lands 

AJJPI'OJ.Yt'iation (No. 3). 

SCHEDULE. 

ORDINARY EXPENDITURE. 

Accounting Officer. 

Secretary to the Prime 
Minister 

Cle;k of the Le~is
lative Council 

Clerk of the Legis
lative Assembly 

Secretary to the P · e 
Minister 

Director of Agric ture 

Assistant 
Secretary 

Cornman ant of Vol
untee 

Direct of Education 
Secret ry to the Law 

De artment 

Co 'missioner of Police 
D ector of Prisons .. 

perintendent of 
Foreign Labour 

ecretary for Mines .. 
Secretary to the 

Treasury 

" Auditor-General 
Director of Customs 
Postmaster-General. . 
Secretary to the 

Treasury 

Scc~·~tary for Lan,ds .. 

[ 1844 J 

Estab
lish

ments. 

7,890 

300 

3,152 

58,309 

27,870 

60,700 

48,381 

30,929 

363,315 
39,125 

15,408 
95,824 

255,649 
106,993 
27,659 

101,033 
17,ll9 

25,642 
ll,980 
37,815 

346,~51 
6,225 

12,061 I 

I 

I 
__ I 

[Act No. 22. 

Total 
of Vote. 

£ £ 

2,100 I 

4,835 

19,900 

2,950 

750 

103,347 

36,152 

56,762 

155,500 

51,000 

87,636 

138,500 
15,185 

14,580 
53,340 
85,938 

108,558 
6,702 

16,450 
905 

2,995 
1,350 

42,980 
113,715 

2,450 

36,779 
10,000 
36,350 
26,760 

8,693 

19,000 
8,855 

27,790 

3,250 

3,902 

161,656 

64,022 

ll7,462 

155,500· 

99,381 

001,815· 
54,310· 

29,988 
149,164 
341,587 
215,551 

34,361 

117,483-
18,024 

28,637 
13,330· 
80,795. 

45~,966-
8,675· 

36,779, 
10,000, 
36,350, 
::38,821 
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Act No. 22.] Appropriation (No. 3). [A.D. 1907'. 

(JRDIN.AHY EXPENDITUHE-(eont'inued). 

j 
0 
> Title of Vote. 

32 Surveys 
~~3 Irrigation and Water 

Supply 
34 Natiye Affairs 

35 Public Works 

36 Works and Bridges .. 

Accounting Officer. 

Surveyor- General 
Chief Engineer, Irriga

tion 
Secretary for 

Affairs 
Secretary for 

Works 

84,863 

81,756 

Total 
o£ Vote. 

ments. 

£ £ 
21,125 38,379 
41,850 60,977 

23,414 108,277 

309,670 391,426 

276,989 276,989 

£ 1,932,243 1,907,517 3,839,760 

Less Amount provided for by the App priation (Part 1907-08) Act, 

Letter 
of 

Vote. 

A. 
B. 
c. 

D. 

1907 500,000 

L ORDINARY EXPENDITURE .. £3,339,760 

Accounting Officer. Amount. 

Telephone Const ction. . . . 
Extirpation of C ttle Disease .. 
Relief Works- nemployed 

Postmaster- General 
Director of Agriculture 
Secretary for Public 

Works 
Commissioner of Police 

£ 
22,000 
20,000 
15,000 

10,000 

TOTAL EXTRAORDINARY EXPENDITURE .. 1 £67,000 

SuMMARY. 

Expenditure 

Gnoss ToTAL 

[ 1845 J 

£3,339,700 
ti7,000 

£3,406,760 
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Repeal of 
la.w:-;. 

A.D. 1907.] Registration and Control of Dogs. [Act No. 23. 

[Promulgated 2tith August, 1907. 

AN ACT 

f,o ~~Lr'DATE AND AMEND THE LAW RELATING TO THE REGIS
- TRATION AND CoNTROL OF DoGS OUTSIDE THE AREAS JF 

~.{ UNICIPALITIES. 

(Assented to 16th August, 1907.) 

BE IT ENACTED by the King's ~lost Excellent ~IJ(jesty by and 
with the advice and consent of the Legislati~ Council and 
Legislative Assembly of the Transvaal as foll"'·s:-

1. The Laws and Volksraad Resolutio~mentioned in the 
Schedule _h~reto shall be and are:ftereby re§ealed together w!th 
the proviSIOns ~f ~ny. o;Jler .La'Y or Y<:>l~{sraad R~solutwn 
repugnant to or Incfmsistept w1th the pJ.(>viswns of this Act. 

Registration 2. (1).,~ie·. otner or-.-.,pther pers~ ha;ing the custody ?r 
?_£ d~g~ and<Y control ·: f~~~. do sh'.· .. ·l.l as ~.soon as. th ... ~:,.;f:lame. IS of the age of SIX 
1~sueof ba~t">es months·' reg! su<ili. dog and taq out In respect thereof a 
for same. registr ion c . ific~e and badge ~~ hereinafter provided. 

. Su h cerl_iilcate~ shall be iss~ed in the form and manner 
ptescri : d by regull· ion under .this Act and shall be renewed 
;u\nuall · and with ' such certificate there shall be issued 

1 the H lder thereo a metal. badge stamped with the number 
such certificate and of th. e'year for which it was issued; and 
such metal badge be lost or destroyed the certificate holder 

may obtain from the pe1'son appointed to issue the same a 
duplicate of such badge,.on payment of a fee of two shillings 
and sixpence. . ... 

(2) In respect o£· dogs which are on the first day of 
January in any year .of the age of six months and over applica
tion shall be made for such certificate or a renewal thereof 
within one month after such date and in respect of dogs reach
ing such age between such date and the thirty-first day of 
December next ensuing application for a certificate shall be 
made within one month after it reaches such age. 

(3) For every such certificate or renewal thereof shall be 
paid 
(a) a sum of five pounds in respect of every dog which 
in the judgment of the person appointed to issue registra
tion .certificates shall be of the kind known as a kaffir 
hun.fing dog or a dog of the greyhound strain or a dog of 
a ~{milar kind ; 
(b) a sum of ten shillings in respect of any other kind of 
dog; 

provided always that every white person being the--re8laent 
ow~-lesMe of a ftnm «''r: 6UieF piQQQ of lalld 9P "Being in 
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Act No. 23.] Registration and Control of Dogs. [A.D. 1907. 

~ttal aesQ}Hlli.SR ef 8:H:Y dweBi~ may obtain a certificate or 
renewal\fhereof without such payment in respect of one animal 
used as a,_ watch-dog not being a dog. of the . .k:i:Q.<L mep,tioned in 
paragrapll\(a) of this_ sub-sectio!!J 

___- 3. Ev~y person who has in his possession or custody or 
under his ~ntrol a dog in respect of which a registration 
certificate is \under this Act necessary shall if requested by a 
justice of the\peace police officer or constable or any person"* 
appointed to i~ue such certificate and within a reasonable time 
after such requ~st produce or cause to be produced for inspec
tion any such c~tificate and the dog in respect of which it was 
~sued. \ 

4. Every ho~· er of such certificate shall cause the metal 
badge issued to hi .. as aforesaid to be worn at all times by the 
dog in respect of .hich such certificate was issued. 

Production of 
certificate on 
demand. 

Certificate 
holder to 
cause metal 
badge to be 
worn by dog. 

5. Any dog rna · be forthwith destroyed Destruction 
(a) by or on the rder of the owner lessee or occupier of a of dogs 
fa_rm or portion f a farm if found trespassing thereon tres~~~'>in[ 

Wl..Q.l+t--s.--Ba:ftt!-e--~rrr~d in tespect trf-it unde1 this Ac1 or ;)):~e·s.ou 
~~~~~~aH~~~~~~; ~,~~ /~ ~ 

(b) by or on the or r of the owneMessee or occupier of a 
farm or portion of a farm if found causing damage 
thereon; 
(c) by any police office or constable if found in any place 
without a badge issued respect of it under this Act or 
un~er any municipal bye _aw. 
6. The Governor in Counc' may from time to time make Power to 

alter and repeal regulations . . make 
t (a) prescribing the variou forms of registration certi- i'egulations. 

ficates and metal badges to b issued under this Act; 
:l: (b) prescribing the persons b whom such certificates and 
badges shall be issued the form f application for any par
ticular class of certificate and e maximum number of 
certificates and badges which m be issued to persons 
residing in any particular area d ned by Proclamation 
of the Governor in the Gazette ; 

and he may by such regulations impose enalties for any con
travention thereof not exceeding a fine five pounds or in 
default of payment imprisonment with or 'thout hard labour 
for a period of one month . 

. 7. (1) Any person required by this Ac to have a dog Penalties. 
registered who does not obtain the proper cert cate in respect 
th~reof within the period prescribed by secti - two or who 
~ails to produce the same or the dog in respect o which it was 
Issued when required in accordance with section t ree shall be 
guilty of an offence and shall be liable on convict! to a fine 

~ field~-rnet is such person; see sec. 6 (1) of Act :N;. 34 of 07. 
t For regulations see Govt. Notices Nos. 1378 of 1907 (Gazett, 20/12/07), 

86 of 1908 (Gazette, 24/1/08), 148 of 1908 (Gazette, 14/2/08), 245 of 190 Gazette, 
6/3/08), 385 of 1908 (Gazette, 24/4/08). . 

t No certificates and badges to be issued in Sabi Game Reserve. S Proc. 
(Admn.) No. 100 of 1907. \ 
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.J mis<liction 
of resident 
jm;tice of the 
peace. 

Certain 
provisions of 
Act not to 
apply within 
municipalities 
where bye
laws exist for 
licensing 
of <~ogs. 

Title and date 
of taking 
effect. 

A.D. ] ~)()7.] Re,qistrrttion and Control of Dorfs. [A~ No. 23. 
7 
·t 

not exceeding five pounds or in default of paymentlo imprison
ment with or without hard labour for a period J~ot exceeding 
one month. . ':~ 

(2) Any person found in possession of ~··dog in respect 
of which a registration certificate under this: Act is necessary 
which is not wearing a metal badge issued i~· respect of it shall 
be guilty of an offence and shall be liabl6,f·on conviction to a 
fine not exceeding one pound or in defnult of payment to 
imprisonment with or without hard laQI>ur for a period not 
exceeding fourteen days. .; 

(3) Any person who shall ./ 
(a) fabricate any document or p~ce of metal with intent 
that such document shall be us.9"d as a registration certi
ficate or such piece of metal sha}1 be used as a badge issued 
under this Act; l 
(b) use or utter any fabricate;- document or piece of metal 
~ell knowing .the same to ¥ve been fabricated with the 
Intent aforesaid; .I 
(c) steal or be found in p~session (without being able to 
satisfacforily account forY such possession) of a badge 
issued under this Act to Another person ; 

sh·all be guilty of an offence/and shall be liable on conviction 
to imprisonment with hanlJ1abour for a period not exceeding 
two years. / 

8. (1) Every resident/ justice of the peace may try any 
contravention of this Ac_t or of any regulation made there
under committed within:"the area of his jurisdiction save alht 

except the offences me:tttioned in sub-section (3) of the last 
preceding Gection. . 

(2) Any court hef(,)re ·which a conviction is obtained for a 
contravention of this Act may order that a sum not exceeding 
one-third of any fine .recovered from th& person convicted shall 
be paid to any persj)n by whose· information such conviction 
shall have been obtflined; save as aforesaid all such fines shall 
he paid into the public revenue of this Colony. 

9. Nothing i:~f this Act contained relative to registration 
or the production·~ of registration certificates or to the issue or 
wearing of badg~s shall apply to dogs kept within a munici
pality in which j:my bye-laws are in force made by the council 
thereof as to (fie licensing of dogs. 

_10. Thi~'Act may be cited for all purposes as tl'e Regis
tratiOn and ;;Control of Dogs Act 1907 and shall take effect 
from and a/ter the first day of January 1908. 

/ 

:-:· 

-~ 8CJlEDULE. 
Vqlksraad Resolution Article 5fi7 of I 6th ,June 1887. 
Lj,w No. 3 of 18!:11. 
.Birst Volksrarvl Resolution Article 114 of 17th May 18!:13. 
first Volksraad Hesolution Article 688 of 29th ,June 1898. 
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Act No. 24.] Officers of Parlia1nent Reni/tfJneratioll -·-td. [A.D. 1 ~l07. 

Act No. 24 of 1907.] [Promulgated 26th August, 1907. 

rro FIX THE SALARY OF THE PRESIDENT OF THE LEGISLATIVE 

CouNCIL AND OF THE SPEAKER OF THE LEGISLATIVE 

AssEMBI,Y. 

(Assented to 16th August, 1907.) 

\V H.EREAS it is provided by section thirty-two of the ~rransvaal 
Constitution Letters Patent 1906 that the salary of the Presi
dent ot the Legislative Council and of the Speaker of the 
Legislative Assembly shall be such as may be prescribed by 
any law of the Colony; 

And whereas it is .expedient that the salary of each sucl1 
officer should be now prescribed; 

Be it enacted by the King's ~fost Excellent Majesty by 
and with the advice and consent of the !.legislative Council and 
Legislative Assembly of the Transvaal as follows:-

1. The salary of the President of the Legislative Council 
shall he one thousand two hundred pounds per annum and the 
salary of the Speaker of the Legislative Assembly shall be 
two thousand five hundred pounds per annum. 

Salary of 
President of 
Legislative 
Council and 
SpeakeT of 
Legislative 
AsRembly. 

2. This Act may be cited for all purposes as. the Officers Title and date 
of Parliament Remuneration Act 1907 and shall take effect as of taking 
from the twenty-first day of March 1907. effect .. 
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Act No .. 25.] Educa on. l A.D. l~lU1,-
---~ -------~----- -----,<---------- ----------------

t 'l.< (e) provide for trans orting A children eUhc_1• to or /nirn 
any zmblic school; 

· ((/;) make such other provlSIOJtl lot the carry1ng 9'11 o1:-:;-I'>UtHlc 
ad.ucation as may be consistent with and not refognant 
to the provisions of this Act. 
6. The Minister may from time to time provi bursaries Bm'l'aries. 
(1) to assist in transporting children to the 11 arest puplic 
school which provides primary education a in boarding 
them at or near any such school wherever ituate; 
(2) to assist in providing children with se ondary or indus
trial education at such schools as the rector may deter
mine or in maintaining such children hile attending any 
such school ; 
(3) to assist in the m.aintenance or ransport :j: of students 
·who are undergoing a course of nstruction or training 
entered upon in order to qualif themselves or improve 
their qualifications as teacher in any school class or 
institution established maintai ed or aided under this Act; 
( 4) to assist in the maintena e and education of students 
'vho are pursuing their stu ies at any institution which 
affords facilities for advan ed education beyond the stan
dard attained in any pri ry school or secondary school; 

and may withdraw any such ursaries; provided always that 
the grant or withdrawal any such bursary shall be in 
accordance with and subj to the conditions prescribed by 
regulation. 

II. 
C!L OF EDUCATION. 

7. There a Couneil of Education constituted as Establish
follows:

(1) The Direc r who shall e Chairman of the Council 
(or in his abs nee the Sec tary of the departnient or such 
other public fficer as t e Minister may appoint ·who shall 
while actin her of the Council act as chairman 
thereof). 
(2) Four ther embers to be appointed by the Governor 
for .a pe iod ! four years subject to the provisions of 
sechons e 'Cleven and twelve. 
8. The functi-on of the Council shaJY be to advise the 

Minister a to :- / 
(a) E,htimates of Expenditure to ~submitted to the Legis
latu!fo. every. year f.or the pu~p6ses. of car~ying out this 
Actf (Including estimates of/ particular 1tems of such 
exnenditure); // 
(b)/ (i) any expenditu ((" not governed by regulation 
mybeeding one hundr pounds on any one service or object 
op.t of moneys w · 1 have been voted by the Legislature 
f:br the carryin()' out of t,his Act; 

t l 1'or regulations see. Govt. Notice No. 268 of 11:)09 (Gazette, ft/3/09). 
* Paragraph (e) inserted by Act No. 3 of 1909, sec. 1, and original paragraph 

(e) to become paragraph (f). 
:j: Words in italics inserted by Act No. 3 of 1909, sec. 2. 

[ 18?i3 J 

ment of 
Council of 
Education. 

Function of 
the Council 
of Educatioll. 
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Jurisdiction 
of Council 
limited. 

Retirement of 
members of 
the Council. 

Circum
stances umler 
which 
members 
of Council 
vacate. office. 

Casual 
vayancies. 

Hemuneration 
of nominated 
members of 
the Council. 
Meetings of 
the Council. 

A.D. 1907.] [Act No. 25. 

/ 

(ii) the amount of money( which may be allocated ·~ any 
board for the purposes tll.entioned in section sixty wo ; 

:j: (iii) the amounts of/any capitation grants m e under 
section seventeen ; . · 
(c) any cases arising for decision under sec · ons ttventy
seven and thirty-three ; 
(d) any such cases as under sections sev nty-eight and 
eighty-one are reported to the Minister y the Director 
relative to the appointment and dismiss of teachers; 
(e) regulati0ns to be made under sectio ninety; 
(f) any other matters on which the nister may require 
the advice of th.e Council or on whi the Governor may 
require,the Council to advise the inister. 
9. The Council shall have no a hority or jurisdiction 

over the Director or any other officer o · the department but any 
member of the Council shall have the ight to enter any school, 
class, or institution established, m intained, or aided under 
this Act OJ' any amendment the1· of; p1·ovided he does not 
i'nter1·upt or interfere with the st ies or work which is being 
carried on in that school, class, o institution.* 

10. On the first day of Oct er J-908 and on the first day 
of Octolk!.r in every year therea er~e member of the Council 
ap~ed by the Governor eyeinafter called a nominated 
w_e:niber) shall retire and his !ace shall be filled by another 

/pers<)li appointed in like nner. The order of retirement 
s\:Uf unless such mei~ agree amongst themselves be 
~~termined by lot imrpedi ely after their first appointment. 
A retiring member sJfall eligible for reappointment. 

11. A nominated me her of the Council shall vacate his 
office 

(a) if he become j solvent or assign his estate for the 
benefit of or make n arrangement with his creditors; 
(b) if he become f unsound mind or be convicted of an 
offence and sente ced to imprisonment therefor without 
the option of a fi e ; 
(c) if he be a sent from three consecutive ordinary 
meetings of the Council without the leave of the Council; 
(d) if he giv · one month's notice in writing to the 
Director of hi intention to resign office. 
12. Any vac cy among the nominated members of the 

Cbuncil caused b. death or any of the circumstances described 
in the last prec ding section shall be filled in the manner 
provided by sec on seven)· and a member so appointed to fill 
a v~cancy shall hold office for the remainder of the period for 
whwh the me ber so vacating office would but for such 
vacation of o· ee have held the same. 

13. The~ ·our members of Council appointed by the 
Governor sh H receive such remuneration as the Governor 
shall approv . 

14. (1) ~he Director (or in his absence the person acting 
as chairman shall convene an ordinary meeting of the Counci!_ 
' t For regulations capitation grants, see Govt. Notices No. 92 of 1909 (Gazette, 
22/1/09) and No. 191 of 1909 (Gazette, 19/2/09) (erratum). 

*Words in italics added by Act No. 3 of 1909, sec 3. 
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at least once in every 1nonth and upon the requisition 
two nominated members a special meeting of the uncil; 
reasonable notice of e,very meeting of the Council shall be 

. * g~ven. 

(2) Three members of the Council shall 
quorum at any meeting. 

(3) A.t every meeting the chairman shall 
tive as well as a casting vote. 

15. Minutes of the proceedings of eve 
Council shall be regularly kept in a boo set apart for the 
purpose and such minutes shall be submi .ed for confirmation 
at the next subsequent meeting and · confirmed shall be 
signed as correct by the chairman. 

PRIMARY EDUCATION FOR VHITE CHILDREN. 

16. (1) The Minister may f om time to time establish or 
maintain a primary school ·henever there is reasonable 
ground for believing that the umber of children on the roll 
of such school will average t less than twenty...nve through
out the year the basis of cal ulation being the number on the 
roll at the end of each wee during which the school is open. 

(2) If the roll at a pr mary school falls below an average 
of twenty-~ children for any year such average being 
calculated as aforesaid e Director may after first obtaining 
the opinion of the boar<l' of the district in which such school is 
situate order that snell school be no longer recognized as a 
lprimary school; and }fuereupon such school shall cease to be a 
primary school for t}t'e purposes of this Act or any regulation. 

t 17. ""Nhmtec CI . iilurFe a:r e · 
for purposes of p:y-l.mary instruc · at a place at ·which no 
primary school is 6r will be e ished the Director may make 
such annual capitation g .nt as may be from time to time 
determined by the Mjnlster in respect of each such child of 
the age of fiv¢p6s and ul?wards a?. tually attending 'Such 
place for t e ~se afru::~; prov1ded that 

(1) su h amount shall no~ exceed the average cost of 
instr tion ·of children at all primary schools during the 
year mmediately prior to the year in which such grant is 
mad·; 
(2) ere is no primary school;{-within a distance of SIX 

mil s of such place by the nearest road ; 
(3) such grant is recommended by the hoard for the 
di~ rict; 
( 4J instruction is given at such place in a room suitably 
si,tuated constructed and equipped ; 
(5) there is a teacher thereat who has been recommended 
by the board of the district and is approved by the depart
ment; 

*Words in italics substituted by Act No. 3 of 1909, sec. 4. 
T For regulations capitation grants, see Govt. Notices No. 92 of 1909 (Gazette, 

22/J/09) anrl 191 d 1909 (Gazette, 19/2/09) (m•raturn). · 
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(6) a satisfactory the instruction given at su£h 
place and the condit' s under which the same is g'\ren 
has been made b;y: 1 inspector of education; 
{7) as soon as the number of children on the roll 
school reaches twenty...ft¥e the Director may or er that 
such school shall be recognized as a primary s ool ana 
thereupon such school shall he deemed to be primary 
sc}l9~ foYL}ltt J£r~poses of this Act or any re< lation. 

Free primary~ 1S.T fi) Save §s I}i iu~~~ction (2) of this sec on provided 
~ducation all instruction given in a priui.ary school sh l be free of ~save under 
~el'taiu eharge but for instruction given at any aided f· 'lll school such 
~ronditio11s. fees as the board may from time to time de rmine may be 

Ccmpulsory 
education. 

charged. · 
(2) On the application of a committe 

school in existence at the date of the takin effect of this Act 
the board may recorruuend that fees be ch ge<l in such school 
and further recommend the scale of s ch fees and if the 
J\Iinister approve such recommendation e may direct fees to 
be charged on such scale; provided 

(a) that no child shall be e:xclu ed on account of the 
inability of the parent to pay sue fees of which inability 
the committee shall be the sole · dge; 
(b) that all such fees as are c lected shall be expended 
on such educational purposes in connection with such 
school as the }finister may ap rove; 
(c) that the J\finister may f m time to time revoke his 
direction that fees be char ed or alter the scale of fees 
or change the purposes to w ich such fees shall be applied; 
(d) that no such fees shall e charge<! after the expiration 
of five years from the d te of the taking effect of this 
Act; 
(e) that a record of rece pts and expenditure be kept and 
he open at any time inspection by au officer of the 
department and that a statement he submitted as soon as 
possible after the end of each year showing the financial 
position of such scho . 
19. (1) It shall be t e duty of the parent of every white 

child wh.o b1UJ>~p.lete his· seventh year but has not com
pleted his JOO:Preentlt ear to cause such child to attend 
regularly at a school u less such child 

(a) is in the op 'nion of the board receivmg efficient 
instruction in so e other manner ; 
( ~ three miles .rrs- t.b.e. nearest road from 
,~ school in wh · there jtL .the necessary accommodation 
and is not prov the department with facilities for 
tr ool; 
(c) is prevente from ill-health or any other cause 'vhether 
temporary or permanent which the board may deem a 
sufficient ex:e se for non-attendance; 
(d) is in reO' lar employment and has satisfactorily com
pleted a co rse prescribed by regulation for the f.6tl:I±lr 

[ 18iili J 
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standard of primary schools or an equivalent course 
whereof a certificate under the hand of an inspector of 
education shall be conclusive evidence. . · 
(2) The Governor may fro.:rr: time t t~me b;y: pro.clamaty>n 

in the Gazette vary the provisiOns this section In reSJect 
of all schools or of sch.ools in par · ular areas by /_ 

(a) changing the limits of ge between which atte dance 
at ·school shall be comp sory; provided that t upper 
limit shall not be belm the age of fourteen year. and the 
lmver limit not below- he age of seven years; 
(b) raising the staE.dard of exemption abov 
-standard. 
20. (1) Any parent who shall neglect to c nply with the 

provisions of the last preceding section or all neglect or 
refuse to supply to an attendance officer in£ mation lawfully 
required by him shall be guilty of an offence and shall be liable 
on conviction to a fine not exc~eding two ounds or in default 
of payment to imprisonment without bar labour for a period 
not exceeding seven days. 

(2) Any person \vho shall during th usual hours of attend
ance at school utilize in connectio with any employment 
whether for remuneration or not th services of a child who 
is required by the last preceding sec on to attend school unless 
such child be exempted from sc ool attendance in manner 
aforesaid shall be guilty of an o ence and shall be liable on 
conviction to a fine not exceedin five pounds or in default of 
payment to imprisonment witho t hard labour for a period not 
exceeding fourteen days. 

(3) In case of a second o subsequent conviction of a con
ttavention of this section the court shall impose therefor a fine 
not less than five pounds d not exceeding twenty pounds 
or in default of payment £ the same imprisonment with or 
without hard labour for a period not exceeding one month or 
such court may in its disc etion impose such period of imprison
ment without the optio of a fine. 

Duty <)E 
l>oarcl to 
enforce 
compulsory 
attendance. 

21. The board shal enforce in its district the provi§.iens in l'meedurv 

this Ac/t,~i~J;d:::,1wj, _Jegard to ~ompuls~ry att.e-n'dance. at :n~<l ~~i<~e_u~·e 
school'7ana for that p pose may and If the D~1 ~r so requues f1.11 plo. c, u,t!on 
h ll "- • • . 01' Sll(' l 

s a appOint so Ina persons as the D).rtm or may determine <)ffcn('c,.:. 
to be " attendance cers " for its _.district at such salaries as · · 
may be approved b the Ministe:f- The duties of an attena-
ance officer shall s ject to-tile directions instructions and con-
trol of the board e ____ to- warn any persons of the consequences 
of any such offe as aforesaid to prosecute any such persons 
therefor a ta · 11i-£>:&orm::ttion relative to the attendance 
at scho o c · ren reEnCJ:ent"-within the district of the board 

ative to ny alleged grounds of exemption from such 
a.t+endance. 

~2. (1) Q. g;:pse~e't'l sha~.ius.ti:tJ!.t.rui_fur_ __ a .-C.QJltra- l'enalt il'"· 
vent10n of s n hoenty unless specially authorized by the 
board o such authority shall be given until the attend-
anc OifiQer shall_ have issued o~~ notice in writi.P-g 
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to the person alleged~ been guilty of such co ravention 
warning him oj...-tht(' consequences o~ t~e same ~nd. nless such 
person, _ _h.a.s--6ontinued the act or om1sswn const1tu 1ng the con
tx:aventnm. 

(2) The attendance officer or any person au ori~ed. thereto. 
in writing by the chairman of the board for e d1stnct may 
prosecute summarily in the court of resident agistrate having 
jurisdiction for any such contravention and the provisions of 
any law relating to prosecutions by private ersons shall apply 
in respect thereof and it shall not be ne essary to obtain a. 
certificate signed by the Attorney-Genera that he declines to 
prosecute. 

(3) The burden of proving any f t which would be a 
defence to a charge of any such contr vention shall lie upon 
the pe~~on cha~~ed therewith. 

Ctt; 0 I ~I 3 U- ~ oL__ 
CHAPTER 

SECONDARY AND HIGHER EDUCAT N FOR ''T HITE CHILDREN 
OR PERS s. 

23. (1) The :Minister may fr m time to time establish or 
maintain secondary schools or% pparatory departments thereof 

maintenance or secondary departments attac ed to primary schools. 
of secondary * (2) The schools set forth in the First Schedule to this schools. 

Act shall de deemed to be s condary schools or to contain 

Establish
ment and 

Trade or 
industrial 
schools. 

secondary departments for t purposes of this section; pro
vided always that the Gove nor may from time to time by 
proclamation in the Gazett .· delete from such Schedule the 
name of any such school or may add thereto the name of any 
other public school. 

24. The Minister rna from time to time establish or 
maintain or make grant~n aid of schools classes and institu
tions for the instruction d training of persons in the occupa-
tion of any trade or ind stry in which term shall be included 
agriculture. J 

Continuation 25. (1) The :M:inist~r may from time to time establish or 
maintain classes prov~· ing instruction supplementary to or in 
continuation of the in ruction given in any public school. 

classes. 

(2) The instructi given in such classes shall be in such 
subjects as may be pr. scribed from time to time by regulation 
or as the Director m;ty determine. 

Teachers' 26. (1) The !tli ister may from time to time establish or 
training maintain classes an institutions for the instruction and train-
institutions · f 
or clasBc.'l. • 1ng o persons desi ous of becoming teachers in public schools 

or any school cla s or institution described in Chapter V 
hereof or for impr ving the qualifications of teachers engaged 
in such schools cl sses or institutions. 

(2) The inst uction or training given in such classe-, or 
institutions shal be as prescribed bv regulation or as the 
Director may d ermine. ~ 
--~----------~----------------------------------------* The followin Proclamations were issued under this section, viz., Procs. 
(Admn.) No. 93 of 1 08; 11, 26, and 79 of 1909; 20, 35, and 42 of 1910. 
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/ I 
27. Such fees as may be presc · ed by regulation s}:I~ll be 

,frayable in any schools classes ? . nstitutions menti?nesf in this 
Chapter; provided ,that the n1ster may at any tnn and for 

1 such period as /he shall t · k fit by order determi e that no 
fees be pay~e in any e or more of such schoo s classes or 
institutiontor by any articular pupil in attend ce thereat. 

CHAPTER V. 
ScHooLs CLASsEs AND INSTITUTIONS FOR CHILDREN 

OR PERSONS. 
28. The :Minister may from time to me 
(a) establish or maintain such schoo s classes and institu
tions as may be deemed necessar~ or expedient for the 
instruction of coloured children persons; 
(b) make grants in aid of any s ool class or institution 
which is provided for the instr tion of coloured chillren 
or persons and is under the s perintendence of a Euro
pean missionary or of a perso approved by the Director; 
(c) establish or maintain su classes and institutions as 
may be deemed necessary r expedient for the training 
of coloured persons desiro of becoming teachers in any 
of the schools classes or institutions mentioned in this 
section or for improvin the qualifications of teachers 
engaged in such schools classes or institutions; 
(d) make grants in ai of any classes or institutions pro
vided for the purposes mentioned in sub-section (c) of this 
section which are un er the superintendence of an Euro-
pean missionary or o er person approved by the Director. 
29~ )No coloured ch d or person shall be admitted to or 

owed to remain a p pil or member of any school class or 
titution mentioned n Chapters III or IV of this Act and 

the duty of carrying ut the provisions of this section shall lie 
with the board or~ Jith the governing or managing body 
established under s~tion sevent11-th:ree. 

CHAPTER VI. 
QuESTIONS OF LANGUAG.)I.' 

30. The m ium of instruction in i;.{(e lower standards of 
any public sc ol shall be the nativ~language of the pupil 
which shall 4 tinue to be used as sneh medium for such time 
as is req~¥'.td o ensur:e pr:oper ed.· U<)a'iio:J?-al progress a~d develop
ment. r')W~~ e Enghsh 1s not the native language Its use as a 
medihl.fri of, instruction shall/ be gradually introduced and 
bey\HJ.Y. thEY' completion of ,:t-lie course prescribed for the third 
s1Jm.da.rd ~/{; shall be so vsed save as is otherwise provided in 
~cho~ ~hfirty-tw'?. . / . 

/l3I. /:f o pup1l 1n/f pubhc school shall be . promoted from 
a:rcy 1sta¥d~rd to a~>( higher standard unle~s he shall inter ol1:a 

.fu.ave agquued suc}h knowledge of the English language as may. 
"he reifsonably ~~pected of him and is making satisfactory 
progr/lss in knowledge of that language. 

I 

[ 1859 J 
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32. (1) Adequate provision for the teaching of t}t~ DJ.tch 
language shall be made in every public schooltand that 
language shall be taug:ht to ever:y child. in such ~l. I uuleiis 
the parent of such cluld otherwise desues; prov. d that in 
the case of any child whose native language is Dutch th!:' 
teaching of the Dutch language shall be beg at such tim~ 
as is considered by the Director to he on edu 'tiona} grounds 
convenient. 

(2) In order to ensure the effective tea 
lang\lage the Director shall on the rec 
b rd approve the use of such languag · any public school 

any standard above the third stapd rd as a medium of 
truction in subjects not exceeding ;t;, in number; and the 

time given to the study of such subj ,ct in the Dutch language 
shall he in addition to the time iv 1 to the study of such 
language. 

(3) Where in any public sc ool e native language of the 
timpil is neither :English nor utch such native language may 
on ~he same. cont~itions an4 to th same extent as is in this 
section provided In respect· of the Dutch language be used as 
a medium of instructio in an standard above the third 
standard. 

33. If any quest· n shall arise as to the medium of 
instruction in any -g blic scho I such question shall be sub
mitted for the cons 'deration a d decision of the board or the 
governing body e ablished u der section seventy-three as the 
case may he an appeal s all lie from such decision to the 
Minister. /____ _ 

CHA;fPTER VII. 
RELiorops INSTRUCTION. 

34. In every public ~chool 
(1) the school day sliall begin with prayer and the read
ing of a portion of ~he Bible ; 
(2) save as is hereifrlafter provided instruction in Bible 
history shall be giv,kn in the English Dutch or any other 
E.uropean languag~ and whenever possible such instruc
tiOn shall be giveniwithin the first half-hour of each school 
day; provided thart nothing in this or the last preceaing 
sub-section contai'ned shall apply to schools established 
or maintained prin arily for or attended mainly by children 
of non-Christian· parents unless there be in attendance at 
any such school" children of Christian parents in which 
case provision shall be made at the request in writing of 
the parents of, such last-mentioned children for their 
instruction in .Bible history; 
(3~ n? child "those parent has· notified in writing to the 
pnnmpal of the school his desire that such child shall not 
receive instru.btion in Bible history r.;;hall be compelled to 
receive such instruction ; · 
( 4) no. do?tJine or dogma peculiar to any religious 
denonunabo~ or sect shall he taught. jn any public school; 
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(5) no instruction in Bible history shall be given d_i;ing 
school hours by any person other than a teacher }n the 
staff of such school ; , 
(6) no principal teacher or any assis~ant teach r :vi:o. is 
responsible for the general welfare of a class r divisiOn 
or department shall be admitted to or ret ned on the 
staff unless he is prepared conscientious!~ to give the 
instruction in Bible history required by t · s section or to 
put before the Director any objection e may have to 
undertake sueh instruction ; 
(7) the time to be devoted to instructi n in Bible history 
in the various standards shall be as -g escribed by regula
tion. 

PRIVATE Scno Ls. 

35. (1) It shall be the duty of the proprietor or principal 
teacher of every school which is n t a public school and on the 
registers of which ten or more p pils are enrolled 

(a) to register such schoo at the office ·of the depart
ment: 
(b) to keep a Tegister of rolment and a register of daily 
attendances of pupils; 
(c) to keep a register teachers employed thereat show-
ing the qualifications suqh teachers. 
Any such register sha be in such form and kept in such 

manner as may be prescri d by regulation. 
(2) It shall be the d ty of every such proprietor or principal 

teacher to furnish to t e department at such times (not being 
oftener than once in ev y three months) and for such periods as 
the Director may requi e correct returns in the form prescribed 
by regulation of the e tries in any registers kept as aforesaid. 

(3) Any such pr prietor or principal teacher as aforesaid who 
shall fail to comply ith any of the requirements of this section 
or any regulation tl rein referred to shall be guilty of an offence 
and shall be liable n first conviction to a fine not exceeding ten 
pounds or in defa It of payment to imprisonment without hard 
labour for a perio not exceeding one month and on a second or 
subsequent conv ction to a fine not exceeding fifty pounds or in 
default of pay ent to imprisonment with or without hard labour 
for a period n exceeding three months or such imprisonment 
without the op ion of a fine. 

36. (1) 'fhe Director or any inspector of education 
SJ?e.cially auy~orized thereto by him may from time to time 
VISit any ~h school as is in this Chapter described and if 
from. inforr ation obtained on such visit or otherwise it appear 
to him th such school is conducted in a manner which is 
calculated to be detrimental to the physical mental or moral 
welfare o the pupils attending thereat the Director may if 

[ 1861 J 
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he deem it necessary cause an inspection of such school t 'be 
made by a medical practitioner nominated by the Me ical 
Officer of Health for the Colony. 

(2) If upon the report of such inspection it ~ppea to ~he 
Minister desirable so to do he may order the premises whwh 
such school is situate to be closed forthwith for schoo purposes 
or require such alterations in the structure of t · 
or the conduct of the school or otherwise as 
expedient to be made within a time ~xed .by su noti?e and 
if the same be not made to the satisfaction o the Director 
within the time so fixed the ~1:inister may ord the premises 
on which such school is situate to be close forthwith for 
school purposes. 

(3) Any person who 
(a) shall obstruct or hinder the Dire tor any inspector 
of education or other person in lawfu y carrying out the 
powers of this section ; or 
(b) shall continue to conduct the s ool without having 
carried out within the time presc bed as aforesaid the 
requirements of the Minister as a resaid; or 
(c) shall without permission of th Minister use for school 
or other educational purposes a premises ordered to be· 
closed under the powers of this ection 

shall be guilty of an offence and s ll be liable on conviction 
to a fine not exceeding fifty poun or in default of payment 
to imprisonment with or without ard labour for a period not 
exceeding three months or to su imprisonment without the 
option of a fine. ' 

37. Whenever the propriet r or principal teacher of such 
school as is in this Chapter des ibed shall have made a request 
in writing for an examinatio or inspection of such school by 
an inspector of education the irector may cause such examina
tion or inspection to be mad ·and a report thereon to be trans
mitted to such proprietor or rincipal teacher free of charge. 

LocAL AGEMENT OF ScHOOLs./ 

(A.) School Districts. / 
38. * (1) This Colo y shall be and is he'f~by divided into 

such school districts are defined in the Second Schedule 
to this Act. , ' 

+ (2) The Governo 1nay from time. -to time by proclamation 
in t~e Ga.zette unite wo or more syhool dist!ict.s fonning: ~ne 
continuous area so to form o:q..e school distnct; or divide 
a school district whi h includes more than one of the electoral 
divisions into whic the Coloyi is divided for the purpose of 
election of member of the /Legislative Assembly into two or 
more school distric s and a~ign a name to any new district so 
constitute~i~-~~~-w t~~~-~'!:!_'~~~~~ -~-~sch::__~~ ~~i_:__~~ict any portion 

* See Act No. 3 1909, sec. 5. 
t For Proclamatio sunder this section see Procs. (Admn.) Nos. 4:4 of 1909 and 

37 cf ] 910. 
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thereof, which is co-terminus with a polling dist ~q,t constituted 
under section thirty-nine of the Second Sche ,le/to the Tr·ans
vaal Constitution Letters Patent 1906, and add/the portion so 
withdrawn to any adj01."ning school distr' ·vt.~ 

(3) Before any such proclamation. all e issued not less 
than three months' notice shall be ~en in he Gazette of the 
changes proposed; provided alway~ that n such proclamation 
shall take effect except from the~6mmenc ment of a year; pro
vided further that any board e consti tion of which would 
be affected by such procla tion shal be newly constitutea 
by election and appointm t as here· after provided. 

ool Boards. 

39. A board shall be constit ted for every district in 
manner provided by this Chapter and every such board shall 
consist as the Governor may det rmine of six nine or twelve 
members.* One-third of such members shall be appointed 
by the Minister and the rema · der shall be elected as here
inafter provided. 

40. (1) Every white pers n of full age shall be qualified 
to be appointed or elected a 1 ember of the board of the district 
in which he resides except 

(a) an alien; 
(b) a person convicted t any time of an offence for which 
imprisonment with l rd labour has been imposed as a 
punishment unless h shall have obtained a free pardon or 
his period of impri onment shall have expired at least 
three years prior the date of his appointment or 
election; 
(c) a person of un ound mind declared as such by a com
petent court; 
(d) an unrehabil tated insolvent; 
(e) a teacher in any school or institution or any officer 
of the Depart nt; 

and no person sha be disqualified on account of sex from 
being appointed or lected a member of the board. 

(2) Any me her who shall cease to possess the 
qualifications or come disqualified as aforesaid or who shall 
absent himself f om three consecutive ordinary meetings of 
the board witho leave of the board or who shalJltreceive any 
salary fee or re ard whatsoever pecuniary or oth,~wise (other 
tha~ such bona 'fide travelling expenses as are certified by th8 
charrman and ecretary of the board) in connection with his 
services as a ember shall ipso facto vacate his office and the 
chairman sha at the next meeting of the board held after 
such disquali cation shall have come to his knowledge declare 
a vacancy to ave occurred and such vacancy shall be filled in 

t Words in talics substituted by Act No. 28 of 1908, sec. 1. 
* For num er of members assigned to each district see Govt. Notices Nos. 

1099 of 1907 ( azPtte, 4/10/07, p. 8), 1412 of 1907 (Gazette, 27/12/07), and 13 of 
1908 (Gazette, /1/08, errat1wt), 347 of 1910 (Gazette, 8/4/10); for Wakkerstroom 
and Piet Re ief see Govt. Notice No. 346 of 1910 (Gazette, 8/4/10); for 
Zoutpansberg ee Govt. Notice No. 421 of 1910 (Gazette, 22/4/10). 
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manner hereinafter provided.; provided always tha a member 
whose office shall have been so ueclareu vacant ll y apply by 
motion in any superior court having jurisdiction to have such 
ueclaration set asiue and that notice of intentio to make such 
application anu the grounds thereof shall be g" ·en to the said 
chairman "vithin one week after such decla ation anu such 
application shall he rnade within hventy-one ays thereafter. 

Qualification 41. Every person resident in a uistri whose name is 
of voter!'. incl uJed on any register for the time being n force of persons 

qualified to vote at the election of membe · of the Legislative 
Assembly of this Colony for any electoral Jivision included in 
such district shall be qualified to vote at ny eleetion of mem
bers of the hoard for such Jistrict; and he appearance of the 
name of a person on any such regis r shall be couclusive 
evidence of his right to vote at. nnv ele Jion of members of the 
board for such district. 

Nominationof I 42.* (1) Upon a ~Lay anJ at an hour uamed in a notice 
candi<latcs for to be published by the Minister i the Gazette the person 
election as appointed by the :Minister ( herei after referred. to as the 
mem hers of a · ffi ) l 11 l 11 t 1 t t l · l t. school hrlard. return 1ng o cer s 1a 10 < a a ace s a ec 1n sue 1 no ICe 

a public meeting for receiving t nomination of canuidates 
for meinbership of the board f the district mentioned in 
such notice. Such notice shall lso be published in a news
paper circulating in the <.listric and be posted in such con
spicuous places therein as may be convenient. Every such 
person shall be nominated by a erson qualified to vote as afore
said and seconded by two oth r persons likewise qualified. 

(2) Every norninfljion s all be in writing in the form 
prescribed by regulation s all contain the full name and 
address anu occupation of t e person nominated and shall be 
signed by the proposer and ach seconder. 

(3) Every nomination form duly signed may be handed 
to the returning officer p rsonally or transmitted to him by 
post or otherwise but n nomination form received by the 
returning officer after t e day and hour fixed as aforesaia 
shall be accepted hy hin as a valid nomination. 

Electim1 of 43. (1) If the num er of persons validly nominated does 
members of not exceed the number f persons to be elected at any electiol!
boar<ls. the persons so validly ,nominated shall forthwith be declared 

by the returning offir: to be duly elected. 
(2) If the numb r of persons validly nominated exceed 

the. number of perso to he elected at any election the return
ing officer shall fix date upon which a poll shall be taken 
not being less thallj one month after the date of nomination 
and shall forthwit. give notice of such date in some news
paper circulating i the district and at sucli conspicuous places 
in the district as , e may determine. 

(3) Such pol shall be taken hy means of a voting paper 
sent through th post to each voter at his address on the 
register of vote s and such voter shall indicate thereon for 
which candidat s he desires to vote and return such paper to 

*See Govt. No ice No. llOO of 1907 as to first election of school boards under 
this Act (Gazette, 4VJOf07, p. 8). 
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the returning officer by post or otherwise within a P<t/i~d to be 
fixed by such officer; provided always that the Goiernor 1nay 
by proclamation in the. Gazette. prescribe that th9/poll in any 
district be taken by ballot; provided further thatjlo voter shall 
record more than one vote for any candidate/or more votes 
than there are candidates to be elected . 

. ( 4) Upon ascertaining the result of the oll the returning: 
officer shall declare the same and shall furt r declare the can
didates elected by the majority of votes to e duly elected. 

*·(5) As soon as possible after the r turning o:tficer shall 
have declared which candidates are duly folected he shall trans
mit to the Minister a statement in the fr/rm prescribed by regu
lation showing the full names occur, tions and addresses of 
the members elected; and the Minis er shall thereupon cause 
to be published in the Gazette a no ice showing the names of 
the persons du1y elected together w · h the names of the persons 
appointed by the :Minister as aforysaid and the date and place 
of the first meeting of the boar~ 

44. If from any cause whf~ever the prescribed number 
of elective members be not e~cted the elected members not 
being less in number than ha the number of members to he 
elected shall choose qualified ersons to complete the required 
number and if the numbetf members elected be less than 
half the number of membe s to be elected the :Minister shall 
appoint as members so rna y persons duly qualified as afore
said as may be necessaryjo make up such prescribed number 
and any person so chosen or appointed shall be deemed to he 
a member of the board./!1 

45. t (1) The first , ection under this Act of members of 
a board shall be held as soon as conveniently may be after 
the date of the takiig effect of this Act and the day next 
following the dat~o the publication of the notice mentioned 
in sub-section (5) o section forty-three relative to such first 
election shall be d emed for the purposes of this Act to be 
the date on which embers of the board entered upon office. 

(2) Save as s provided in this sub-section or in any 
provision relatin to ~lisqualifications or filling of casual 
vacancies membtfs of the boards first constituted under this Act 
shall hold officp until the thirtieth day of June 1910 anti 
members of bo)\rds constituted thereafter shall hold office for 
a r~eriod of thfee ye~rs)<provided that the l\1inister may pre
scnbe a shorfer penod of office for members of boards con
stituted by r¢ason of the exercise of the powers of sub-section 
(2) of sectioh. thirty-eight and section forty-eight so that the 
period of office of members of all boards shall terminate on 
the same d)ty. 

*See Go.tt. Notices Nos. 1281 of 1907 (Gazette, 2/11/07) as to date when 
members will take office, and 1412 of 1907 ((-Jazette, 27/12/07) and 13 of 1908 
(Gazette, 3/f/08, en·attlm.) as to members of school boards. 

t Setovt. Notice No. llOO of 1907 as to date of nominations at first election 
and regul tions published under Govt. Notice No. ll02 of 1907 as to completion 
of electio s (Gazette, ll /10/07; pp. 56-57), and Govt. Notice No. 1231 of 1907 
(Gazette, 14/ll/07, p. 289); and see also Govt. Notice No. 1281 of 1907 (Gazette, 
22 /II /07, p. 351) as to date on which members will enter upon office. 
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/ 
(3) Every election or appointment of _;m'!:nnbe s of boards 

(other than boards constituted by reaso:q.,,6£ the e ercise of the 
powers aforesaid) subsequent to the.: .. :flfst electi or appoint
ment shall be held before the p~od of office f the existing 
board expires and every such.;b6ard constitut after the first 
board shall assume office Afu the first day of July of tne 
calendar year in which-~s constituted; an< every board con
~Stituted by reason Qi~~-e~ercise of such p wers shall assume 
office on the da~xt following the date o the publication of 
the notice m~oned in sub-section (5) of ction forty-three. 

( 4) Every member shall subject to th provisions of section 
forty be eligible for re-election or reapp ntment as a member. 

46. Any member of a board may re gn his office on giving 
one month's previous notice in writing of his intention to the 
chairman of the board. The said ch irman shall at the :first 
meeting after receiving such notice or notice of any member's 
death declare a vacancy of such m ber' s office and if su.·ch 
vacancy shall be in the office of n appointed member the 
chairman shall forthwith transmit ch declaration of vacancy 
to the Minister. 

4 7. (1) As often as any elect d member of a board shall 
die or vacate his office in man er aforesaid the remaining 
members of such board shall soon as may be after the 
declaration of vacancy is made choose a qualified person to 
fill his place. 

(2) As often as an appoin ed member shall die or vacate 
his office in manner aforesaid t e Minister shall as soon as may 
be after receipt from the chair an of the declaration of vacancy 
appoint a qualified person to/ fill his place. 

(3) Any person elected /or appointed under this section 
shall hold office for the remainder of the period for which the 
member who has died or vicated office and \vhose place is so 
filled would otherwise hav~ continued in office. 

48. If a board shall 1iuake default in carrying out any 
Governor ill duties imposed upon it Jby this Act or by regulation the 
regard to G 1 d 

Powers of 

hoards in overnor may order such,! board to carry out such duties; an 
defanlt. in the event of the failu,te of the bo~rd to comply with such 

order within a time fixed thereby the Governor may dissolve 
such hoard and cause a tlew board to be constituted in manner 
provided as aforesaid; wovided always that during any period 
between the dissolution< of one board and the constitution of 
another board under t!ps section the powers and duties of such 
board shall be and are/hereby vested in the department. 

Outgoing 49. If at any tiilie on the termination of the period. of 
;n~Tb~s t~·n office of members of ~ board otherwise than by dissolution of 
1~~~ ~e~b~rs such board under th~ last preceding section a new board shall 
appointeJ. not have been const~uted as provided by this Act such mem-

bers shall notwithst~nding the termination of their period of 
office continue to pe a duly constituted board until a new 
board has been co:ristituted as provided by this Act. 

Expenses of 50. The expeises incidental to the conduct of elections 
eleetions. held under this fJhapter shall be paid out of the general 

revenue. 

L I Hti() J 
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51. (1) A board shall at its first meeting or as,/soon there- Election and 
after as may be convenient elect one of its member to be chair- powers of 
man of the board and another to be vice-chairm.. thereof. chairman of hoard. 

(2) If the chairman be absent from any m ting the vice-
chairman shall preside and in the event of the absence both of 
the chairman and of the vice-chairman the embers present 
shall elect one of their number to preside at uch meeting. 

(3) Any person presiding at a meeti g of the board in 
accordance with this section shall have a l::leliberative as well 
as a casting vote. 

52. Every board shall decide wha number of members Quorum of 
shall constitute a quorum at the m tings of such board; boards. 

provided that in no case shall such q rum be less than three 
or more than five members. 

53. Minutes of the proceeding of every meeting of a Minutes of 
board shall be regularly kept in a book set apart for the meetings. 
purpose and such minutes shall be submitted for confirmation 
at the next subsequent meeting nd if confirmed signed by 
the person presiding thereat. he Director or any person 
nominated by him for the purpo e shall at all reasonable times 
have access to such minutes. 

54. A board shall at its rst eeting or as soon there- Appointment 
after as may be appoint subje t he approval of the Director and 

t d t Vl'ded that remuneration a secre ary an a reasurer ; of secretary 
(1) if a member be ap 1nted secretary or treasurer he and 

;§hall receive no remu ration for his services other than treasurer. 
!reasonable travelling xpenses; · 
*(2) if the person a~ nted to either of such offices be not 
a member he sha · r ceive such remuneration (if any) as 
may be fixed b;Yt the inister ; 
(3) the offices . f se retary and treasurer may be held by 
the same per on. 
55. Ordinary mee ngs of the board shall be held at surh Meetings of 

intervals not being l ger than two months as it may from the board. 
time to time determi e. 

Special meeting of the board shall be convened by the 
chairman or in hi absence by the vice-chairman upon a 
requisition in writ' g signed by two members thereof. 

56. (1) All le al proceedings by or against a school board Miscellaneous 
constituted as a£ resaid shall be taken in the name of the provisions 
chairman thereof relating to 

( 
boards. 

2) No pay ent shall be made by the treasurer out of the 
funds of the bo rd except in pursuance of a resolution of the 
board. 

(3) Every order notice or other document requiring 
:authenticatio~ by the board shall be deemed to be sufficiently 
authenticated/ if signed by the chairman and secretary thereof. 

( 4) Eve . contract of the board shall be deemed to he 
dul;y execut d by or on behalf of the hoard if signed by the 
chairman a d any one or more members thereto authorized by 
resolution £ the board. 

*See Govt. Notice No. 1325 of 1907 (Gazette, !i/l2/07, p. HO), regulations 'l'e 
.conditions of service of secretaries of school boards. 

[ 1867 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



()ertain 
11ehools 
excluded from 
Hupcrvision 
by lx):mls. 

Geneml 
powers of 
board H. 

Advice by 
board as to 
proTision of 
schools iu 
district. 

Board to 
receive and 
deal with 
applications 
for grants to 
farm schools. 

A.D. 1~107.] Erlw;otiun. {Act No. 25. 

(C.)-l)uwer:; and JJnti~s u~ B(~ard/ · 
t 57. (1) The schools classes and 1nstitutwn¢ enumerated in 

the 'fhird ScHedule to this Act or in such Sche.dule as amended 
under the powers of this section shall be/ and are hereby 
excluded from the supervision of boards;/ provided always 
that the Governor may from time to time py proclamation in 
the Gazette and after three months' noti<tC in the Gazette be 
given of intention to issue such procla ation bring any of 
such schools classes or institutions unde the supervision of a 
honrd. 

t (2) r:rhe Governor may further fr m time to time in like 
manner add to such Schedule the nan e of any school class or 
institution *or an;IJ group of schoo s classe.~ or institutions 
established maintainecl or' aicled uncl this Act and existing at 
the elate of the taking effect of this t or thereafter established 
and thereby remove such school cl ss or institution *or group 
of sdwols classes or inst'ifutions from the supervision of a 
board. 

58. (1) Save as provided in the last preceding section a 
hoard Rhall have and exercise general supervision over all 
public schools classes and institu ions and all schools established 
or maintained under suh-secti n (a) of section twenty-eight 
within its district together w' h any powers and duties con-· 
ferr·ed or impo8ed ou it hy th!ft Act or by regulation. :· 

(2) Any member of sucfi hoard shall ha~e the right to 
enter any such school class oJ· institution provided he does not 
interfere in any manner witl1 the woTk ,..,.h ich is being carried 
on therein. I 

(3) It shall be the dJty of the Director to transmit to 
each hoard copies of repots of inspectors of education on the 
schools classes and institu ions under its supervision and each 
board may make recomm. ndations to the department on any 
matters contained in or ~rising out of such reports or on any 
matter which has been submitted to the hoard in writing con
cerning the welfare of any such school class or institution. 

59. Save as is othetwise pTovided in section fifty-seven a 
hoard shall advise the/ department on all matters connected 
'vith the provision of schools or school accommodation in its. 
district. No alterati(m shall he made in the provision of 
:public schools or school accommodation in any district by open
Ing or changing the s.ites of public schools or any part thereof 
except upon the recol)nnendation of the board of such district. 
A_ board may also ail rise the der){(rfrnent with regard to the
houndm·ies of the areas with£n which publ1:c :~clwols should be 
p1'0'm:ded for ser1;in,q the edu.cat,ional needs of those areas. t 

60. Every application for a grant to be made under section 
seventeen to any farm school shall be made to the board of the 
district in which such school is situate and the board shall 
consider and make irecommendations to the Director upon every 

t The Thinl Rehcd~lc was amended by Proes. (Adm11.) Nos. 40 and no of I ~)0!)· 
ami Govt.. Notiee No. 4 !!•i of I ~)l 0 ((ia::dtr, 13/i'if! 0). 

* Words in italim /'inserted by Act. No. 3 of 1909, sec. 6. 
t Words in italics/added by Act No. 3 of 1909, sec. 7. 
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such application; provided always that the board may refuse 
any such application without reference to the Director; pro
vided further that an appeal shall lie to the Director against 
any such refusal. . ,.i 

61. A board shall carry out all such functions /as may J)nt_i.es of 
be from time to time delegated to it by the department in con-· board in 
nection with the erection or purchase lease or other Acquisition couneetion 
of school buildings teachers' dwellings boardino(houses for with sehool 

~ premises. 
pupils or of other premises accessory to a sch~l within its 
district and in connection with the acquisition/of sites there-
for. / 

62. A board shall administer in accord~hce with regula
tion any moneys which may be allocated/ to it out of the 
general revenue of the Colony for the purJ)ose of 

(1) repairs or alterations to school lyUil<lings or premises 
accessory thereto ; / 
(2) school furniture and equipment; · 
(3) bursaries; / 
( 4) any costs of proceedings up.der sections twenty-one 
and twenty-two ; I 
(5) any other matter connected with the carrying out of 
its powers and duties under is Act or by regulation. 
63. The board shall be res onsible for the care of the 

buildings of any school or ins itution under its supervision 
and the premises accessory th eto including boarding-houses 
and teachers' dwellings and f niture and equipment being the 
property of the Government of any such l:iuildings houses 
dwellings or premises a~n·hall have absolute discretion to 
grant or refuse the use o any such buildings or premises 
for any purpose other than chool purposes outside schoof hours; 
provided that any power o duty conferred upon a board under 
this section may be assig ed by such board in the case of any 
particular school or in]t "tution to the committee or managmg 
body of such school or nstitution. 

64. The board sh 1 consider any matter submitted to it 
by the committee or ,hnanaging body of any school class or 
institution under its jmpervision and may make recommenda
·tions to the Director/thereon; provided always that the board 
may· decide upon apy matter so submitted without reference 
to the Director; pnovided further that an appeal shall lie to 
the Director again$t such decision of the board. 

65. A board ~hall keep such records statistics registers and 
accounts as may l;ie prescribed by regulation; and shall prepare 
and transmit to/the department such returns and reports as 
may be required from time to time by the department; and m 
particular a bo~rd shall transmit to the department as soon as 
may be after t;he end of every year financial statements made 
up to the enq of such yea-r and in the form prescribed by 
regulation showing 

(a) receipts and expenditure of any moneys allocated to 
such bo~rd under section sia)ty-two j and 
(h) .reeeipts and expenditure of any other moneys received 
by It for educational purposes. 
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(D).-School Committees. 

66. All school committees constituted der Ordinance 
No. 7 of 1903 and in existence at the date of the taking effect 
of this Act shall continue in existence unti the thirtieth day 
of June 1908 and as from such date c mittees shall be 
constituted as hereinafter provided. 

67. (1) A committee consisting of n less than five and 
not more than seven members (as the boa d of the district may 
determine) may be elected for any pu ic school (except an 
aided farm school and any school m ntioned in the Third 
Schedule to this Act or in such Sche ule as amended under 
the powers of section fifty-se1;en) by parents resident within 
the school district or within three iles of the boundaries 
thereof who at the time of election ave one or more children 
on the roll of such school, --il¥dt~d 
office for a period of three years. A pe1·son____qudif(ed unde1· 
sub-section (1) of section forty t ~-.'a-~rne;;nber of a school 
board in any school district shall e qualified for election as a 

ttfW?n be1· of any schoq} committe within such school district; 
pro1;ided that a person shall no be disqualified from being a 
memb~ ·a school committee e1·ely by reason of his being 
~*-

t(2) If a requi.rn:tion sig ~d by not less than fifty per 
centum of the parents of chil en on the roll of such school for 
which there is no committee e transm·itted to the board such 
comm-ittee shall be constitut d for such school. 

:!:68. A board may man ge any public school or group of 
public schools either direc ly or through a sub-committee of 
its own members and fort at purpooe shall have all the powers 
and duties of committees nder this Act; provided that in the 
case of a school for whi a committee is in existence at the 
date of the taking effect of this Act the powers of the board 
under this section shall nly be exercised at the request of such 
committee and thereup n such committee shall be dissolved. 

§69. The elect.ion a committee for any school shall be 
carried out under the direction of the board for the district 
in which such school is situate and the board shall appoint 
returning officers cal for nominations and make any arrange
ments necessary for e taking of a poll subject to regulation. 

70. Repealed b7 ·Act No. 3, 1909, section eight. 

71. The power and duties of a committee shall be 
(1) to bring t the notice of the board any matter which 
in the opin io of such committee concerns the welfare or 
the efficiency of the school; 
(2) to take . '1eh steps subject to the provisions of section 
sixty-three s may appear to it advisable in order to 
ensure tha the school buildings and premises are kept 
in good or er and repair ; 

*Word in italics added by Act No. 28 of 1908, sec.-2-. ~-
t Sub-sec. (2) substituted by Act No. 28 of 1908, sec. 2. 
t As amended by Act No. 28 of 1908, sec. 3. 
§As amended by Act No. 28 of 1908, sec. 3. 
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(3) to take such part in the appointment or ~tispension ur 
dismissal of teachers as is prescribed by seytions seventy-
eight eighty or eighty-one; / 
( 4) such other powers and duties as }he board may 
lawfully delegate to it or may be confmjed or imposed on 
it by any provision of this Act. I 
72. All communications of a comfuittee on matters 

concerning its school shall be addressed lo the board and n% 

to the department. / 
(E).-Local Management of Schoolf Classes and Institu
. tions not unde1· the Super,vision/ of Boards or for which 

Committees are not by this Ac provided. 
73. The Minister may from t · e to time make arrange-

ments for the establishment of 
(a) a governing body of a public school or group of 
public schools or of any p blic institution which is a.ot 
subject under this Act to pervision by a Board; or 
(b) a managing body of y public class or institution or 
course of such classes or roup of such institutions whether 
under the supervision o a board or not 

and the powers and dutie of such governing or managing 
body shall be as prescribed frmn time to time by regulation.'* 

C APTER X. 
T •ACHING STAFF. 

7 4. The condition of appointment and serviCe and the 
provisions relating to he suspension or dismissal of teachers 
set forth in sections eventy-five to eighty-one inclusive shall 
apply only to such t chers as may be engaged in or appointed 
to the public scho s classes and institutions mentioned in 
sections sixteen t enty-three or twenty-si:c; provided always 
that the Minister ay from time to time prescribe that such 
conditions and ovisions or any of them shall mutatis 
mutandis apply o all or any of· the teachers or officers 
appointed to an other school class or institution established 
maintained or ded under this Act. 

75. Every eacher in a school class or institution estab
lished maintai ed or aided under this Act shall hold a certi
ficate or licen e to teach issued by the department. 

76. Any teacher who has satisfactorily completed such 
peri~d of prqbation as may be prescribed by regulation may be 
admitted to /the regular teaching staff of the department and 
thereupon~ contract of service shall be entered into between 
such teach r and the department binding each party to carry 
out the co ditions of service prescribed by regulation. 

77. T e relative grades of every post in a school class or 
institutio~ established maintained or aided under this Act 
shall be s the Director may from time to time prescribe and 
the qual :fications required for and the salaries attaching to 
any grade of post shall be as set forth in the cpnditio\1-&. o~ 
service in the last :P_!E3_C_e_ding~-~~y_on referred tof 

* .As to regulations Transvaal Home Industries Board, scf Govt. Notice No. 
1327 of 1907 ((;tazette, 6/12/07, p. 441). 
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78. Any vacancy on the teaching. s~aff o~/a school class or 
institution which is under the supervunon a board shall so 
far as is convenient be advertised in the Cl- ,;.ette and the board 
after consultation with and as far as poss · )le upon the recom
mendation of the committ~ o~ man.2J:Sin l?ody (if any) shall 
recommeng. }2JJ;J ~ir&ctw. o~~~~ •. j>li~a_nts qualified for 
the vacant post and the 1J\rector -~ • appoint one of such 
applicants; prov!ded always that the irector may decline to 
appoint any of the applicants recom1 tided by the board if in 
his opinion such appointment "'<mld ot be in the best interests 
of the school claRs institution; ~led -further that -i~ 
D' · · · fgr :b.i~ 

consideration ever ~-prepared.io--aooept-. 
tha..bo...'U'~n.e:n.d.ati!ln. 

Appoi_ntm""imt~ 79. ':rhe Director may appoi t a person to act as teacher 
~fa~tmg if any post become permanent r· or temporarily vacant in a 
eac ers. school class or institution und · the supervision of a board; 

provided that no such person s all unless he is a substitute for 
a teacher who ·is on lerrce of .bsence* continue so to act for 
more than one term or cours ,'of instruction except with the 
approval of the board actin ·on the recommendation of the 

Su;;pension 
of teachers. 

Di;;missal of 
teachers. 

committee or managing hod (if any) as the case may be. 
80. Any teacher may e suspended from the duties and 

emoluments of his office byfany board committee or governing 
or managing body of a schQol class or institution at which such 
teacher is employed or by/ the Director if such school class or 
institution be under the direct supervision of the department 
pending an enquiry by the department if a definite written 
charge of immorality or llahitual intoxication be made against 
him by an inspector of education or by not less than two other 
persons. / 

81. Any board n1ay upon a complaint n1ade by a 
committee or managill:g body recommend to the Director the 
dismissal of any teach1er employed in a school class or institu
tion under its supervision and the Director shall act upon such 
recommendation; provided that no teacher shall be dismissed 
except for substantial failure to comply with the provisions of 
this Act or of any iiegulation or on grounds set forth in the 
conditions of servit!e aforesaid; provided further that the 
Director shall bef9te acting report to the ~finister for his 
.eonsideration every<'case in which he is not prepared to accept 
the board's reconuhendation. 

Appointment 82. The proy-~'S.rions of sections se'vent1."-ei,qht and eighty· 
of teachers in / 'I 
school not one shall apply t<) the teaching staff in a public school class or 
under board. institution which/ /is not under the supervision of a board save 

that the govern{~g or managing body thereof shall perform 
the functions &.h such sections prescribed for both the 
committee and /~e board. 

Service unJ.e,, 83. The se~~iee of any teacher under a contract existing 
contract to -
eount as with the depa ent at the date of the taking effect of this 
pensionable 
service. * Wor s in it.alics inserted by Ac~ No. 3 of 1909, sec. 9. 

[ I i-!7:2 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Hectification 
of errors and 
validation of 
irregularities 
in appoint
ment and 
election of 
memuers of 
boar<ls and 
committees. 

l'ower to 
make 
regulations. 

I 

A.D. 1907.] Educatio11. [M. No. 25. 
·-- -------------------------+----

(2) Whenever after the taking effect of this A t any farm 
or portion of a farm is laid out as a township w ether under 
Law No. 15 of 1898 or under the Precious Sto es Ordinance 
1903 or an~.-~!¥~dment of such laws~ ~Q.e.r .any other law 
ground of ~ situation and oxten't tflh_all e reserved for 
'schools or institutions to be established unde this Act or any 
amendment thereof and shall be available or such purposes 
until and so long as the same is required th refor. 

89. If through any error accident or omission anything 
required by this Act or by regulation to be done in the appoint. 
ment of members of a board or in the co duct of any election 
of members of a board or committee is mitted to be done or 
is not done within the time fixed by th s Act or by regulation 
the Governor may order all such step to be taken as may be 
necessary to rectify any such error ace dent or omission or may 
validate anything which may have een irregularly done in 
matter or form so that the intent an purpose of this Act may 
have effect. 

~· 90. ( 1) 'J.1he :Minister may fr m time to time make alter 
and rescind regulations not inco sistent with the provisions 
of this Act 

(a) prescribing the duties Director inspectors or 
~ other officers of the depart · ent; 

·e- (b) prescribing the condit ons of appointment and ser
-? vice of teachers employe ·in schools classes and institu

tions established maintai ed or aided under this Act; 
*See Govt. N'otice Xo. 1121i of 1!) (fiazette, 11/10/07) adopting all exioting 

regulations until the same can be con. dere<l by the Council of Education, but see 
Govt. Notice ~No. 37 of 1909 ( aazett ., 8/1/09) rescinding regulations under Govt. 
Notice No. 1050 of 1904. The f lowing regulations were made under this 
section :-Jle elections school co~ittees. see Govt. Notice No. 339 of 1908 
((-Ja::ette, 3/4/08); regulations sch ol cor~1mittees, see Govt. Notice No. 1051 
of 1909 ( (-}azette, 1 0/9/09) ; regul tions school board elections. see Govt. Notice 
No. 1102 of 1907 ((-Jazette, 7 /}0/07) ; finance regulations school boards, see 
Govt. Notice No. 1257 of 1909~(-i-azette, 5/11/09) ; regulations -re conditions of 
service secretaries of school boa ds, see Govt. Notice No. 1325 of 1!)07 (Gazette, 
6/12/07) ; grant of leave to sec etarics school· boards and attendance. officers, see 
Govt. Notice N'o. 910 of 1909 (ia.:::.ettA, 13/8/0!1) ; transport of children by school 
board, see Govt. Notice No. 268 jJf 1 H09 ( Oazette, 5/3/09) ; railway tickets, see Govt. 
Notice No. 986 of 1909 ( r-tazj!tte, 27/8/09) ; primary and secondary education of 
white children, see Govt. Noti</es Nos. aon of 1909 (Oazette, 1H/3/09), 568 of 1910 
((-}a~ette, 27/5/10), 57() of 1910 ({}azettP, 30/5/10); bursary regulati?ns, see Govt. 
~ otiCe No. 1442 of 190H ( (/a::ette, 24/12/09) ; punishment of pupils, see Govt .. 
Notice No. 487 of 1!)10 (f/~zette, 13/5/10); continuation classes, see Govt. Notice 
No. 915 of 190!) ((}azette, 13/8/09); technical schools, see Govt. Notice No. 452 of 
190\l ((}azette, 30/4/09); hire of buildings erected for school purposes, see Govt. 
Notice No. 538 of 1!110 ((-Jazette, 27/5/10); grants-in·aid of school libraries, see 
~ovt. Notice No. 482 of .'1.910 ((i-azette, 13/5/10); grants-in-ail of native schools, 
see Govt. No. 7fi8 of 1!!08/(Gazrtte, H/8/08); conditions of service of teachers on 
~gular staff of Educatipn Department, see Govt. Notices Nos. 1441 of 1909 
(Gazette, 24/12/0!l) ai1fl 1'ro. n82 of l!HO ((-Jazette, 30/5/10) ; training c-f teachers 
and issue of certificates, ~ee Govt. Notices No. 51!) of 1909 (Gazette, 14/5/0H) and 
542 of 1910 (Gazette, 27/}5/10); training of licensed assistants, see Govt. Notice No . 

...-832 of 1909 (Gazette, ~3/7/09); constitution governing bodies secondary school~, 
Johannesburg, see Govt. Notice No. 562 of 1908 (Oazette, 19/6/08); Pretona 
~econdary schools govdrning body, see Govt. Notice No. 406 of 1910 (Gazette, 
22/4/10) ; Pretoria trai:les school and polytechnic, see Govt. Notice No. 2()1 of 

.A-91 0 (Gazette, 11/3/1 Q) ; Potchefstroom industrial school and hostel, see Govt. 
Notice No. No. !)09 1f 1909 (Gazette, 13/8/09); Langlaagte industrial school•and 
l'!Ostcl, see Govt. N ot~ce No. 1053 of I 90!) (Gazette, 1 0/CJ/OH). 
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(c) prescribing the conditions of the gran ~~r withdrawal 
of. any bursary provided under this Act · 
(d) prescribing the age of admission t and the subjects 
of instruction to be given in an school class or 
institution described in Chapters II IV and V of this 
Act save such institutions of a s ientific or advanced 
literary character as are describe in sub-section (c) (IJ 
of section five ; 
(e) prescribing and compelling ourses of military drill 
exercises or training in all pub c schools; 
(f) prescribing the scale of ees chargeable in schools 
classes or institutions wher the imposition of fees is 
authorized by this Act; 
(g) prescribing the manne and form of registration of 
schools mentioned in Ch ter VIII and the manner in 
which such registers as re mentioned in section thirty
five shall be kept and th form of any such register ; 
(h) prescribing the pe ods and days to be observed as 
holidays or vacation n schools classes and institutions 
described in Chapter. III IV and V other than such 
institutions of a sci tific or advanced literary character 
as are described in ub-section (c) (i) of section five; 
( i) prescribing con itions of any examination held by the 
department and t fees payable for any examination held 
by or under the pervision or control of the department; 
*(j) prescribing he form of nomination and the manner 
of taking a pol at any election of a boara or committee 
under this Ac and generally for the conduct of such 
elections and atters incidental thereto not specifically 
provided for n this Act ; 
(k) prescribi g the manner in which moneys allocated to 
a board out of the general revenue shall be administered 
and the f m and manner in which accounts of such 
moneys or ny other moneys of the board shall be kept ; 
(l) prescr· ing the manner in which records statistics and 

·registers f boards shall be kept and returns and reports 
made to he department and the form of any such register; 
(m) pr cribing the constitution powers and duties of 
govern· g and managing bodies established under section 
sevent -three j 
(n) nerally for better carrying out the objects and p~r-
poses of this Act. 
§ ( o) prescn:bing the election and powers of the chairman 
and v1.:ce-chairman of any school committee, the fill1.:ng of 
roa ncies, the quorum at meetings, the lceeping of minutes, 
th intervals at which meetings shall be held, the con
'L' ning of special meetings, the appointment of secretary 
a d treasurer, and generally the procedure to be adopted 

t meetings of school committees. 

For regulations made under this sub-section see Govt. Notice No. 1102 
of lij07 (Gazette, II flO /07, p. 57) and Govt. Notice No. 1230 of 1907 (Gazette, 
14/1 7, p. 289). 

Paragraph (o) added by Act No. 3 of 1909, sec. II. 
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(2) The regulations made under sub-s 
section may prescribe penalties for any co ravention thereof 
not exceeding in the case of a fine one hun red pounds and in 
the case of imprisonment twelve months w. th or without hard 
labour. 

II 3) All such r· g'nlations, O'l' any a 'l'ation O'l' !scission 
the'l'eo , shall be p1. blished in the Ga e, and sha l within 
seven £ ays after S'nch publicat-ion be lai u on the table of both 
ll ouses of Pad£ame t, if Parliament e t ,en in session, O'l', if 
it l1e no, then in ses.rn: n, w-ithin se'oen tfte'J' the commence
ment of tis nett:t ensut g sess't:on. 

91. This Act may be cited for ll purposes as the Educa
tion Act 1907' and shall take effec save as to Chapter II on 
the first day of Octobel' 1907' and s to Chapter II on the date 
of the first publication of the Act in the Ga.zette.+ 

LIST 01<' SCHOOLS FOR SECONDARY EDU ATION WHICH 
ARE ES'l'ABIJISHED OR MAINTA ED UNDER SECTION 
THif; ACT. 

Barberton, Public Scho . 
t Boksb1wg, PuU-ic 8clun . 
t Ckri.~tiana, Public Sci. ool. 

Ermelo, Public Schoo 
Ermelo, Uitkomst Sc ool. 

t Germi~ton, Public S hool. 
Heidelberg, Public chool. 
Heidelberg, Volkssc ool. 
Jeppe, High Schoo for Boys and rls. 

II·TohannP.~burg, Gm,man School. 
Johannesburg, High School for oys. 
Johannesburg, H~b School fo Girls. 
Klerksdorp, Pub~'lC School. 
Krugers<lorp, Selondary S ool. 

~ Lichtenbt~rg, P bUc Sch vl. 
Middelbmg, Prt lie Sc ol. 
Middelburg, V ~lkssch ol. 
Pietersburg, Ppblic chool. 
Potchefstroonf, Hi School for Boys. 
Potchefstrooui, gh School for Girls. 
Pretoria, High chool for Boys. 
Pretoria, Hig School for Girls. 
Rustenbnrg 1 ublic School. 
Standerto -Public School. 

** Ventersd ·jJ, Public Sdwol. 
V olksru ,!Public School. 
Wakk rstloom, Public School. 

tt JVol arajns8tad, Public School. 
Ze ust, fublic School. 

II Su -secti~n (3) added by Act No. 3 of HJ09, seC'. U. 
t This dat4 was thn 26th August, 1907. 
"'Pretoria F)mdracht School deleted by Proc. (A<lmn.) No. 35 of 19l0. 
t Added by froc. (Admn.) No. 11 of 1909. 
! Added byf~roc. (Admn.) No. 26 of 1909. 
II Added ;Proc. (Admn.) No. 93 of 1908. 
, Added b Proc. (Admn.) No. 42 of 1910. 

"'"'Added b • Proc. (Admn.) No. 20 of 1910. 
H Added Proc. (Admn.) No. 79 of 1909. 
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SNOO.~.YD SOH.EDULE. /' 

SCHOOL DISTRIOTS CONSTITUTED UNDER SECTION 'IZ'hi iy-e'ight OF 
THIS ACT. 

Name of School ])ifJt1•ict. ])ejinit-ion of ~·rea. 

1. Ba¥berton The ~lecto::al <;Iivision of BaA~rton. _ 
2. * Bet hal Polhng dtstrtcts Nos. I,;~,~ 3, 4: n, and 7 of the 

3. Bloemhof 
~. euwnna 
5. Ermelo 
6. Heidelberg ... 

7. Klerksdorp 
8. Lichtenburg 
9. * Lydenbu1'!J North 

IO. * Lydenlmt·g Smdh 

11. Marico 
12. Middelburg 

I3. t Piet Retief 

14-. Potehefstr~ 

15. t Pret01•ia ... 

16. Rustenburg 

17. * Standerton 

1.8....Yentersdorp 
19. Volksrust ... 
20. t Wakkerstroom 

electoml divis'ion of Btthal. 
The electoral division o Bloemhof. 
The electoral division GaroHna. 
The electoral divisio of Ermelo. 
The electoral divisi ns of Heidelberg and Roode-

koppen. , 
The electoral clivi on of Klerksdorp. 
The electoral div: sion of Lichtenburg. 
1 he electoral 'l:ision of Lydenbu,rg North and 

polUnq d·i.~t 'cts Nos. I and 2 of the electoral 
di1'ision of ydenburg South. 

Polling d'ist i~ts Nos. 3, 4, 5, 6, 7, 8, and 9 of the 
electoral h'ision of Lydenburg South. 

The electo al division of Marico. 
The elect ral divisions of Middelburg East and 

Midde urg West. 
Polling istricts Nos. I, 2, 8, 4, 5, 6, 7, 8, and 9 of 

the e eotoral division of Wakkerstroom. 
T · · · m- i.•-ost:mrg-ana:l--p"'o""'t<:":::c~h~erl"". 

st.F 
The electoral divisions of A1·carUa, Berea, 

1u·ghersdorp, Pretoria .East, Pret01·ia Nm·th 
'entml, Pretoria South Central, Pretoria 

Ni.l1'th- West, Wonderboom, and polling districts 
Nos. I, 2, 3, 4, and 6 of the electoral d'it"ision of 
Pretoria South- West. 

The electoral divisions of Rustenburg North and 
Rustenburg South. 

TtF;eelecwrar·arvision of Staridertim ana-putling 
districts Nos.. 6, 8, and 9 of tke electoral diri.s-ion 
of--J3et:lr:rrl. 

The eleetor!tl-division of·Ventemtorp-.-
The electoral division of Volksrust. 
Polling district.~ Nos. IO, 11, I2, I3, I4, I5, and 16 

of the electoral divi.~ion of JVakllerst?·oom. 
21. Waterberg ... .. ... The electoral division of Waterberg. 
2~watersrand antral ... The electoral divisions of Beztf.idenlwut, Olijton, 

6 

--- ])em:er, Fen·eiras, Fordsburg, Ilospital, Jeppe, 
Langlaagte, Marshallstown, ~Newtown, Ophirton, 
Parktown, Robin.~on, Siemert, T1•oyeville, Tu1f· 
fontein; Union, Von Brandis, Vrededo'rp, West 
Oity and 8ubu1•ban, XeovUle, and poll-ing district 
No. 5 of the electoml lRvi8Wu_cif Pretm·ia 8mtth-
1Vest. -

The electoral divisions of Boksburg East, Boksburg 
West, Georgetown, Germiston Central, Germiston 
North, Gerrniston West, Klippoortje, and 
Springs. 

The electoral divisions of Krugersdorp, Maraisburg, 
Handfontein, Roodepoort. 

The electoral division of Witwatersberg. 
The electoral division of W olmaransstad. 
The electoral divisions of Zoutpansberg East and 

Zoutpansberg West. 

*Substituted by Proc. (A.dmn.) No. 44 of 1909. 
t Added by Proc. (Admn.) No. 37 of 1910. 
t Substituted by Proc. (Admn.) No. 37 of 1910. 
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THIRIJ SCHEDULE.* 

SCHOOLS CLASSES t CONTINUATION GLASSES OR 
FROM THE SUPERVISION OF HCHOOL BOARDS U 
OF '!'HIS ACT, 

t The Heidelberg Normal College. 

/ 

The Jeppe High School for Boys and Girls, the preparatory department 
attached thereto. 

The Johannesburg High School for Boys (gen ·ally known as the Johannesburg 
College), with the preparatory department attac ed thereto. 

The Johannesburg High School for Girls enerally known as the Cleveland 
High School), with the preparatory departmen attached thereto. 

t 1'/te Johanttesbu/rg .Normal College. 
The Potchefstroom High School for B ys (generally known as the Potchef

stroom College). 
The Potchefstroom Secondary School or Girls, with the preparatory depart

ment attached thereto. 
Pretoria High School for Boys (gene ally known as the Pretoria College). 
Pretoria High School for Girls, th the preparatory department attached 

thereto. 
Pretoria Normal College. 
The Transva~l University Colle 

t
* Pret<>ria Eendracht School deleted under Govt. Notice No. 491i of 1910 (Gazette, 13/5/10), 

Words in italics added by Proc. (Admn.) No. 90 of 1909. 
+Added by Proc. (Admn.) No. 40 of 1909. 
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Act No. 26 of 1907.] [Promulgated 26th August, 1907._) 

*AN ACT 1 .. · ___ ,· 
To ESTABLISH AND REGULATE THE MANAGEMENT AND CONT L 

OF A LAND AND AGRICULTURAL BANK. 

(Assented to 19th August, 1907.) / 

I .r ,; 
/1 

BE IT ENACTED by the King's Most Excellent Majes.fS by and 
with the advice and consent of the Legislative Ctfu,ncil and 
.Legislative Assembly of the Transvaal as follows :-!-

p .f 
'i. REI .. IMIN ARY. l 

1. In this Act unless inconsistent with the lontext Interpr~ta-
" bank" shall mean the land and agrJbultural bank tion of terms. 

established under section two; j 
'' board '' shall mean the board constitutld in accordance 

with section three ; I 
"co-operative society" shall mean a slciety 

(1) all the members of which are/bona fide farmers 
residing in this Colony; ancf 

(2) formed for the purpose of pf.Omoting agriculture 
or any agricultural or ru/al industry in th :s 
Colony and incorporated a~ll registered according 
to the laws of the Colony ;f and 

(3) the objects and articles Qt association of which 
are approved by the bo~fd and by the Minister 
of Agriculture ; / 

'' Governor '' shall mean the officer for the time being 
administering the Government of this Colony acting 
by and with the advice jof the Executive Council 
thereof; l 

"immovable property" sh.till include in addition to 
property regarded by l~w as immovable all structures 
annexed to the soil whether such structures be 
permanently fixed to i~ or not; 

'' manager '' shall meai the manager of the bank 
appointed under section five or any person lawfully 
acting in such capa¢ity; 

" staff" shall mean th~ officers and clerks of the board 
appointed under section six; 

" Treasurer " shall mean the Colonial Treasurer or the 
person who is for the time being lawfully acting as 
such. 

* See Act No. 12 of 1908, Chapter I (advances for fencing), Act No. 27 of 
1908, sec. 74 (3) (advances for purposes of irrigation), Act No. 37 of 1908, Act No. 17 
of 1909. 
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PART I. •/ 

EsTAin,rsHMENT AND MANAGEMENT OF A LAND AND 

AGRICULTURAl .. BANK. 

2. (1) There shall be established in this Colony a land 
and agricultural bank administered and .managed as herein-
after provided. J 

(2) The bank shall be a body corporate with perpetual 
succession and shaH under the name of the " Transvaal Land 
and Agricultural Bank" be capable of suing and being sued 
and subject to the provisions of section forty-one of purchasing 
or otherwise acquiring holding and alienating property 
movable or immovable and of doing ,and performing such acts 
and things as bodies corporate may by law do and perform 
subject to the provisions of this Act or any amendment theref)f 
or any regulation made thereundeJ;fi 

t(3) The ban1r shall be deemeq to have been established as 
from a date to be notified in th~ Gazette under the hand of 
the Minister of Agriculture. f 

* 3. The bank shall be contJtblled by a board consisting of 
five members who shall be noininated by the Governor and 
shall subject to the provisions ~ereinafter containea hold office 
for five years. All such nom:fuations shall within seven days 
thereof be laid before both /Houses of Parliament if then 
sitting or if they be not then sitting within seven days after 
the commencement of the ne~t session and may be vetoed upon 
presentation of an address to: the Governor by both such Houses 
within a month thereafter. i 

4. Repealed by Act iV o. 17, 1909, section two. 

5. Repealed by Act f/ o. 17, 1909, section two. 
/ 

6. (1) The board upon the recommendation of the manager 
and with the approval of the Governor may from time to time 
appoint such officers arid clerks as may be necessary for con
ducting the business 6f the bank and may upon the like 
recommendation and :\vith the Iike approval from time to 
time remove such offic'ers and clerks. 

The staff shall be subject to the orders direction and con
trol of the manager and shall be paid such salaries as he may 
recommend and the board may from time to time with the 
approval of the Goyernor determine. 

(2) Any resident magistrate assistant resident magistrate 
the Postmaster-General and any officers under them may be 
required to act as agents for the bank without additional 
emolument. 

7'. The manager and every member of the staff shall 
severally give security for the faithful discharge of his duties 
in such form and to such amounts as the board may from time 
to time require. 

8. The board may employ such persons as it may think :fit 
to inspect report upon and value any property and all resident 

t The Bank was actually opened for transaction of business on 4th Nov., 1907· 
* See Act No. 17 of 1909, sec. 2. 
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magistrates an·d other officers of the Government shall on the 
request of the board report on any cases submitted to them. 
The board shall also have access to the valuation rollw of all 
local Tating authorities and it shall be the duty of officers 
of such authorities to supply to the board upon application 
particulars as to any valuation of rateable property within 
their respective areas. 

*9. Save as is otherwise provided in section thi1·ty-jou1· of 
,this Act all deeds instruments contracts and other documents 
shall be deemed to be duly executed by or on behalf of the 
bank if signed by the manager underneath the name of the 
bank and countersigned by one member of the board. 

10. Of the five members of the board who shall be first 
nominated one shall retire annually in rotation. The dates 
. of such retirement shall be the first day o£ July in the year 
1908 and in every year thereafter and the members so 
retiring shall unless they agree amongst themselves which 
shall retire be determined by lot immediately after such first 
nomination and the place of the n1ember retiring shall be 

'filled by nomination of anotl1er memb~r in his place by the 
·Governor and thereafter such members shall retire in the order 
of the date of their nomination; a retiring member shall be 

,eligible for renomination. 
11. (1) No member of the board shall at any meeting of 

·the board take part in the discussion of or vote upon 
(a) any application for an advance under this Act by any 
person who is related to such member within the thira 
degree of affinity or consanguinity; or 
(b) any such application by any person who 1s a debtor 
or creditor of such member; or 
(c) any such application by any person who 1s a debtor 
under a mortgage bond of any body of persons whether 
incorporated or not of which such member is a director 
or under which such meuiber holds any office or position 
other than that of auditor. 
(2) Any person who contravenes this section shaltl be 

liable on conviction to a fine not exceeding two hundr€d 
·pounds sterling and in default of payment to imprisonment 
with or without hard labour for a period not exceeding three 
months and the Court before which he is convicted may order 
that he shall vacate his· seat and his seat shall thereupon 
become vacant. i 

12. The Governor may suspend any member of the board 
from his office for incapacity or misbehaviour but in every su~h 
·case a full statement of the cause of such suspension shalJ 
within seven days ther~f be laid before both Houses of Parlia
ment if then in session or if Parliament be not then in session 
within seven days after the commencement of its next session and 
unless an address sl)all within one month afterwards during 
·any such session be ,preEJented to the Governor by both Houses 
·of Parliament praying for the retention of such 1Jlember in his 
{)ffice the Governor may remove him. 

* See, however, Act No. 37 of 1908, sec. 2. 

[ 1881 J 

Execution of 
documents. 

Hetirement of 
first members 
of the board . 

Circum
stances in 
which mem
bers of board 
may not vote 
on applica
tions for 
advances, 

Huspension of 
mem 1 >ers· of 
board. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Circum
stances in 
which 
members of 
board vacate 
office. 

Remunera
tion of 
members 
of 1oard. 

Quorum 
of board. 

Meeting of 
the board. 

Minutes of 
proceedings of 
the meetings. 

A.D. 1~l07.J Lrtnd and A,qricuJtural Bank. [Act No. 2t>~ 

t13. A member of the board shall vacate his office 
(a) if he becomes insolvent or assigns his estate for the· 
benefit of his creditors or makes an arrangement with his. 
creditors; 
(b) if he dies or becomes of unsound mind or is convicted 
of an offence and sentenced to imprisonment without the 
option of a fine ; 
(c) if he be absent from four consecutive ordinary 
meetings of the board without the leave of the board 
which leave shall not be granted for a period covering 
more than sia;* months in one year; 
(d) upon the presentation of an address to the Governor 
by both Houses of Parliament in one session praying for· 
his removal ; 
(e) if he give one month's notice in writing of his inten-
tion to resign office and his reSignation shall have been 
accepted by the board. 
Any person nominated to fill the place of any member so· 

vacating office before the expiration of his period of office 
shall hold office for the remainder of the period for which 
such member would but for his vacation of office have held the 
same. 

14. There shall be paid to the members of the board an 
aggregate sum not exceeding two thousand pounds per annum 
which shall be distributed quarterly amongst the members, 
according to the number of board meetings attended by each 
such mem her. 

15. Three members shall ~constitute a quorun1 of any 
meeting of the board and all acts matters or things authorized 
or required to be done by the board may be decided by resolu-
tion of any meeting at which such quorum is present; provided 
that when only three members of the board are present no· 
advance shall be made except upon an unanimous resolution. 

16. The board shall hold an ordinary meeting once in 
every week and special meetings at such times as the chairman 
maJl' summon them on his own motion or on requisition in 
writing of two members of the board. The chairman shall 
have at every meeting both a. deliberative and a casting vote. 

17. Minutes of the proceedings of every meeting of the· 
board shall be regularly entered in a book to be kept for the· 
purpose containing proper tabulated details of the business: 
conducted or transacted at such meeting. The minutes and 
proceedings of each meeting shall be submitted at the next 
ensuing meeting and if passed thereat as correct shall be 
confirmed by the signature of the person presiding at such 
meeting and shall thereupqn without further proof be evidence 
in all courts and places of the proceedings of the meeting of 
which they purport to be minutes. 

Board not to · 18. The board shall not make anv advance to any member 
make advance h .; 
to its members t ereof nor to any person or official concerned in the manage-
or to officers ment of the bank nor to any person in the employ of the bank;: 
of bank or to nor shall the board make any advance to any company or 
certain other *Word in italics substituted by Act No. 37 of 1908, sec. 3. 
persons. t See Act No. 37 of 1908, sec. 14. 
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society in which any member of the board is directly or 
indirectly interested as director manager member or share
holder; provided that nothing in this section contained shall 
:prevent the board from depositing money with any bank. 

PART II. 

TnE BusiNESS SECURITIES AND FuNDS 01{ THE BANK. 

19. The business o~ the bank shall be toJidvance money on 
:mortgage of the following classes of land :,-

(i) Freehold hmd; ;,.· 
(ii) quitrent land; ./-
(iii) land held under the Occupation Farms Ordinance 

1904 or any amendment thereQ/. 
20. Advances may be made by th~ board for all or any of 

-the following purposes :- · ;: 
(a) To effect improvements in wlJch term shall be included 
farm buildings water storage .fJr irrigation works fences 
the clearing of land for culti;tation and the planting of 
trees orchards and vineyards t: . 
(b) for the purchase of stoc](,'or plant of all kinds and of 
agricultural requirements g~ierally; 

*(c) to pay off existing lia~ilities on land or, in special 
circumstances, any other liabilities; · 
(d) to pay costs incidentalto the sub-division of land held 
in undivided shares ; ;/ 
(e) for the establishment and promotion of agricultural 
and rural industries induding the wool tobacco leather 
dairy and like industties and the cultivation sale ana 
·exportation of fruit; : 
(f) the purchase of la:bd for any of the purposes described 
in sub-sections (a) (bj and (e) of this section by a person 
or group of persons}whose financial resources are deemed 
adequate to carry ®. the purposes described in such sub-
sections. l 

t21. (1) The fund/ of the banlc shall be two and a half 
m'illion+ pounds ste~lifg, wh.ich s.hall be issued by the Treasurer 

:to the bank from ttme to ttme tn such sums as the Governor 
may determine out pf any loan raised under the Transvaal 
Guaranteed Loan Alt 1907. 

(2) The ban!~: /~,all pay to the Treasurer half-yearly upon 
such dates as the treasurer may p1·e.wribe, interest at the rate 
.of three and one4wlf per cent. per annum on the sums issued 
to the banlc under this section . 

. (3) The Treasurer shall apply such interest, as and when 
;'re~etved, in accordance with the provisions as to interest of the 
-satd Act. 

(4) The provisions of this .~ection shall talce effect as from 
:the first day of October, 1907. 

*Paragraph (c) substituted by Act No. 37 of 1908, sec. 4. 
t This section substituted by Act No. 37 of 1908, sec. 5. 
! Funds of bank to be two million pounds; see Act No. 17 of 1909, sec. 3. 

[ 1883 J 

Land on 
which money 
maybe 
advanced. 

Purposes 
for which 
advances may 
be made by 
the bank. 

.Funds of 
the bank. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Limitation 
in case of 
advances on 
securities 
already 
mortgaged. 

Mode of 
applications 
for advances 
and amounts 
of same. 

Securities 
which may be 
taken. 

Kinds of 
loans. 
Instalment 
loans on 
freehold and 
quitrent 
property. 
Fixed loans. 

A.D. 1907.] Land and Agric'Ultural Bank. [Act No. 26 .. 

PART III. 
VARIOus KINDS oF Lo"\.NS AND SECURITI:OO. 

A .-Advances on Mortgage. 
22. No advance shall be made on any prop:erty which is 

already encumbered by any mortgage or charge (other than a 
mortgage or charge under this Act* or of Part II of Ordinance 
No. 38 of 1904) unless such aJvance be for the purpose of" 
discharging a 1nortgage or charge of prior date. 

The board shall in every case decide on the special facts 
whether an advance for the redemption of a prior mortgage 
shall be sanctioned and shall in that respect be guided by 
regulations (if any) made under section fotty of this Act. 

23. (1) No advance shall be made to:': any farmert except 
(a) upon his written application; and 
(b) upon a resolution of a duly constituted meeting of the 
board at which the question of making the advance is, 
properly considered. 
(2) Every such application shall,' state the purpose for 

which the advance is required and shall he in a form prescribed 
by the board. 

(3) No advance shall be made for a sum less than fifty 
pounds except in special cases or for a sum greater than two, 
thousand five hundred pounds nor shall the sums advanced to· 
any one farmert exceed two thousand five hundred pounds in· 
the aggregate unless in either case such greater sum he for 
the purpose of executing large agricultural or irrigation works 
or improvements specially authorized by the Governor; 
provided that no sum advanced for any such works or improve
ments shall exceed in the aggregate the sum of five thousand' 
pounds. 

24. (.1) No advance on the security of freehold or quitrent 
land shall he made for an amount exceeding sixty per centum 
of the fair agricultural or pastoral value of the land as 
determined by the board and JfO advance shall be made on the 
security of unoccupied land situate in an unhealthy locality. 

(2) No advance on the ~ecurity of land held under the 
Occupation Farms Ordinance 1904 or any amendment thereof 
shall be made unless and until all conditions to be fulfilled by 
the grantee contained or iJ:bplied in the grant have been so 
fulfilled at the date whe:rl such advance is made and no 
advance on the security ot such land shall in any case be 
made for an amount exce~ding half of the value of the land 
determined by the hoard after it has satisfied itself that the 
security is under all the circumstances sound. 

25. Repealed by Act )Vo. 37, 1908, section eight. 

26. Repealed bu Act No. 37, 1908, section eight. 

27. Repealed by A_ct No. 37, 1908,'section eight. 

*Words in italics substituted by Act No. 37 of 1908, sec. 6. 
t Word in italics substituted by Act No. 37 of 1908, sec. 7. 
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28. (1) In every mortgage to secure a loan made under 
-this Act there shall be implied on the part of the mortgagor 
·.and in favour of the mortgagee the covenants .and conditions 
set forth in the First Schedule to this Act. _t' 

(2) All such covenants and conditions sliall extent to and 
include. the legal representatives of the m?ftgagor and mort-
·gagee. A . 

(3) The Governor may on the'f!J rc .· nnendatwn of the 
board from time to time by proclamatio • in the Gazette alter 
any of such covenants and conditions b , no such proclamation 
shall affect any mortgage existing af the date of its pro-
mulgation. J: 
B.-Advances to Co-operative Societ/i!.s and on securities other 

than immovable froperty. 
29. Repealed by Act No. 37, .1908, section twelve. 

30. Repealed by ~4ct No~. 37, 1908, section twelve. 

:31. Repealed by Act No. 37, 1908, section twelve. 

C;-General Provisions. 
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32. Repealerd :by Act No. 37, 1908, section fifteen, and Readjust-
new provisions 11UJ,lZe. ment of loans. 

33. (1) If at/any time principal or interest or any part 
:thereof due undet this Act is unpaid for three calendar months 
next after the time appointed for the payment thereof then 
notwithstanding legal demand has not been made for such 
payment and Avithout any recourse to any court of law the 
bank many enter upon and take possession of and sell the 
whole or any part of the land or other security under this 
~ct by public auction and subject to any conditions of sale 
1t may think expedient and after such notice of the time 
place terms and conditions of sale as it may think just and 
expedient·. and may transfer such land or other security to 
the purchaser and give a good and valid title thereto. 

(2) The powers by the preceding sub-section conferred 
may be exercised by the bank in the event of a breach of any 
other condition of the loan or if a loan is not applied within 
-such time as the bank may consider reasonable to the purpose 
for which it was granted. 
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(3) For the purpose of ascertaining whether a ~6an has 
been or is being properly applied the bank may ltJ means. 
of any of the staff or inspectors or other persons 9~puted by 
it institute such inspections as it may deem advisable. 

( 4) The board shall apply the proceeds deriv.~d from such 
sale in payment in the first instance of all :nroneys due in 
respect of such land or other security and in redemption of 
any amount charged thereon in favour of thtt bank or of so 
much thereof as rem~ins unpaid and of all ~penses incurred 
by the board in relation to such sale or othefwise with respect 
to such land or other security and shan· pay the balance 
(if any) to the person or persons entitled ~ receive the same. 

34. (1) Notwithstanding anything t,d the contrary con
tained in any law or regulation made under a law all mort
gages or documents of pledge or other· securities under this 
Act as well as deeds of transfer in"· favour of the bank 
executed for the purposes of this Ac,t may be prepared and 
executed by an officer of the bank specially appointed for the 
purpose and such officer may with iespect to such documents 
perform the functions of a notari public and conveyancer. 
All such documents shall if registejable be accepted for regis
tration in the Deeds Office or otl;fer registration office. 

(2) No stamp duty transfer duty or fees of office shall 
be payable in respect of any tr~nsactions entered into or any 
documents executed for the pufposes of this Act. 

--!--_, 

PA:RT IV. ,. 
AccouNis AND A unrT. 

35. The board shall dfaw up once in every month and 
publish in the Gazette / 

(1) financial stateme:b.ts on a basis to be approved by 
the Treasurer; .--
(2) a complete list {of mortgages and securities accepted 
during the preceding month. 
36. The accounts· of the bank shall be audited by the 

Auditor-General of the Colony who shall report to Parlia
ment each year upon. the latest balance-sheet and profit and 
loss account of the ,hank and upon such other matters as he 
may deem fit; and/ the Auditor-General shall have all such 
powers in respect ol the accounts of the bank as are vested in 
him in respect of/the public accounts of the Colony. 

*37. The boartl shall within two months after the thirtieth 
d.ay ?f June in -~very year lay before th.e Governor and pub
hsh 1n the Gazette a statement of accounts showing 

(a) the assets and liabilities of the bank as on the said 
date; and.' 
(b) the :profit and loss account for the preceding year 
together, with a statement under convenient headings of 
the receipts and payments of the bank during the same 
period. · 

*As amended by Act No. 37 of 1908, sec. 16. 
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Every such statement shall be signed as correct by the 
manager the accountant of the bank and the Auditor-General 
:and shall be laid before Parliament within seven daY-s if 
Parliament be then in session or if Parliament be not then ,/ 
in session within seven days after the commencement of it~t·/ 
next ensuing session. . ' 

In addition to the accounts in this section mentioned .the 
board shall keep record and render to the Treasurer from 
-time to time such other accounts reports and statements as the 
Treasurer may require. 

38. The Treasurer shall have full access to all the 
:accounts documents and papers in the bank and the board 

·shall at all times furnish to him all such information as he 
may require. 

*39. (1) A.~ soon as may be after· the coming into ozJeration 
of this Act the Board shall create a reserve fund which shall 
be credited from. time to time su.bject to the provisions of sub
:section (3) 

(a) with a sum equal to five per cent. of the gross amount 
of interest received during each financial year as from 
the first day of October, 1907; 
(b) any net profit earned by the banlc. 
(2) Such fund shall be applied by the board in malcing 

good any loss or defi.ciency which may occur in any of its 
transactions. 

(3) The total amount of such fund shall in no case exceed 
two hundred and fifty tho'ltsand pounds. 

( 4) TVhenever any balance remains in such fund after 
pro1-'iding fo1· such loss or deficiency, it shall be invested on 
account of such fund in the samr_ manner as any other funds of 
the banlc may by law be invested. 

Pf\-RT V. 

GENERAL . 

. 40. The board may. from time to time make alter or 
rescind regulations for ~n or any of the following purposes : 

(a) regulating the" meetings and proceedings of tlie 
board; .: 
(b) prescribing tHe duties of officers and other persons 
employed by the board and the efficient performance 
thereof; 
(c) regulating the establishment of agencies; 
(d) regulating· the management of the bank and 
its agencies ; 
(e) specifying the cases in which property given as 
security shall be insured ; 
(f) specifying the rules of good husbandry; 
(g) prescribing conditions to be imposed in regard to 
loans for improvements or new works and providing for 

__ payment of such loans as work proceeds; 
-- -* Thi~ sectio~-;ubstituted by-Act No. 37.of 19-08-,-s-ec-.-1-7.---
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(h) prescribing the forms to be used and /the books 
accounts and records to be kept; / 
(i) prescribing the procedure to be followed in any case 
where no procedure is otherwise provided by this Act; 
(j) providing for all matters and things arising out of 
this Act and not therein expressly provided for and 
generally for fully and effectually carrying out and 
giving effect to the objects and powers and for guard-ing 
against violations or evasions of this Act. 
All such regulations shall be subject to the approval of 

/ the Governor and from and after the date of publication 
in the Gazette as so approved shall have. the force of law in 
so far as they shall not be repugnant to; or inconsistent with 
any of the provisions of this Act. All such regulations shall 
be placed upon the tables of both Houses of Parliament 
within seven days after such publication of the same if 
Parliament be then in session or if if be not then in session 
wit~in seven days after the commencement of its next ensuing 
BeSS IOn. 

Bank may 
only hold land 
temporarily or 
for business 
purposes. 

41. It shall not be lawful for the bank to hold land 
other than is required for its business premises or is tem
porarily acquired as the result of foreclosure or otherwise on 
account of debt; and all land so temporarily acquired shall be· 
sold at the earliest favourable opportunity. The manager 
the members of the board and members of the staff shall not 
be permitted to buy directly or indirectly any lands sold Ill 

accordance with this section. 
Penalties. 42. (1) If the manager or any member of the staff or 

of the board or any agent inspector or valuer directly or 
indirectly receives any fee or reward from any person in 
respect of or in connection with a loan or application therefor 
under this Ac.t he shall he guilty of an offence and shall be 
liable on conviction to imprisonment with or without hard 
labour for a period not exceeding five years. 

(2) Any person who in respect of or in connection with 
any loan or application· therefor under this Act bribes or 
attempts to bribe or corruptly influences or attempts to 
corruptly influence the manager or any member of the hoard 
or of the staff or an agent inspector or valuer shall he guilty 
of an offence and shall be liable on conviction to imprison
ment with or without. hard labour for a period not exceeding 
five years. 

(3) Any person :who 
(a) having any pecuniary interest in any land offered as 
security for a loan under this Act ; or 
(b) being a partner creditor or debtor of an applicant for 
a loan; 

acts as valuer in connection with the land offered as security 
for such loan or sits and votes at any meeting of the board 
upon any resolution having reference to such land or loan 
shall he liable to a penalty of not less than fifty pounds and 
not exceeding two hundred pounds and such penalty shall 
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be recoverable by action in any competent court at ~)Ie suit 
of the Attorney-General and when recovered shall be pliid into 
the general revenue of the Colony. . ; 

t 43. (1) Valua,tion fees shall in all cases be fayable by 
any person applying for a loan from the bank an, according 
to the scale in the Second Schedule hereto and. ·a valuator's 
travelling expenses shall be payable in advance by such 
person according to a scale framed by the board and approved 
by the Governor. .. ~· 

(2) The costs and fees of preparing ~l_llpleting or dis
charging any mortgage pledge or other seeunty shall b~ pay
able by the mortgagor or pledgor to th~ bank according to 
the scale set forth in the Third Schedu\e hereto. 

(3) The Governor may from timetio time on the recom
mendation of the board by proclamatjhn in the Gazette alter 
or add to any such scale of costs or fees. 

44. This Act may be cited for all purposes as the Land 
and Agricultural Bank Act 1907 and shall come into operation 
on a date to be fixed by the Governor by proclamation in the 
Gazette.* 

-t 
FIRST SGJ[EIJULE. 

Covenants to be implied in ever/ mortgage on the part of the person 
executing the same or his legal repr¥entative as a mortgage in favour of the 
Transvaal Land and Agricultural Bank'its successors and assigns as mortgagee. 

I. That the mortgagor will pay tpe principal sum mentioned in the mortgage 
with interest thereon in aecordance w'ith the provisions of the "Land and Agricul
tural Bank Act 1907" and at the due dates thereof. 

2. That the mortgagor will from time to time so long as money remains 
owing on this security well · and~'substantially repair and keep in good and sub
stantial repair and condition a~f buildings or other improvements erected and 
made upon the said land; and the bank may at all times be at liberty by itself 
its agents or servants to enter: upon the said land to view and inspect the said 
buildings and improvements./!: 

3. That if the mortgago,' fails or neglects to repair the said buildings and 
improvements or to keep them in good and substantial repair and condition 
as aforesaid then and in ~by such case and as often as the same shall happen 
it sball be lawful for buj{ not obligatory upon the bank at the cost and expense 
in all things of the mor~~agor to repair the said buildings and improvements 
and keep them in good a~ substantial repair and condition. 

4. That all money~{expended by the bank in and about in repairing Qr 
keeping in repair any of the said buildings and improvements as aforesaid or in 
attempting to exercistl or enforce any power right or remedy herein contained 
or implied in favour ~~ the bank shall be payable to the bank by the mortgagor 
on demand and untiypaid shall be charged on the said land together with interest 
at the rate of not m.pre than six per centum per annum computed from the date 
or dates of such m<;)heys being expended. 

5. Insurance s~ll be effected as may1be prescribed byJregulation or instruction 
of the bmtrd. Efery policy of insurance so effected shall be ceded to the bank as 
collateral securit;i. 

6. That the, power of sale and incidental powers in that behalf conferred 
upon the bank lt.fider section tldrty-tlwee of the Land and Agricultural Bank Act 
1907 shall be !implied herem and that they may be exercised without any notice 
or demand wbatsover if and whenever the mortgagor makes default for threo 
~onths in th~'full and punctual payment of any instalment of interest or principal 
m accordance with the respective covenants for payment thereof herein contained 

t For remunerations and allowances to sworn valuators, see Govt. Notice 
No. 222 of 1908 (Gazette, 6/3/0~, and 27/3/08, erratu1n). 

* The date fixed for the coming into operation of this Act was 1st October, 
1907. See Proc. (Admn.) No. 78 of 1907. • 
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./ 
or if and whenever the mortgagor makes default in the faithful o¥rvance and 
performance of any other covenant aud condition on his part heref contained or 
implied. 

7. That if and whenever the mortgagor makes any such fault as in the 
last preceding covenant mentioned it shall be lawful for the k to call up and 
compel payment of all principal interest and other moneys r the time being 
owing under this security notwithstanding that the time o times hereinbefore 
appoin.ed for the payment thereof respectively may not hav · rrived. 

*8. That the mortgagor will at all times cultivate andJhanage the mortgaged 
land in a skilful and proper manner and according to the ~les of good husbandry. 
Failure in the performance of this condition shall entap the immediate recovery 
of the loan should the bank so desire. ; 

9. That this mortgage is subject to all the pro;tfsions of the " Land and 
Agricultural Bank Act 1907" relating to the mortgag~ under this Act. 

"# 
<' 

I 
SECOND 8CHED'!JE. 

:::icale of valuation fees to be paid by appliclt in any event and to accompany 
the application :- ~ 

On application for loan not exceed'' g £200 ••. .•• £1 
On application for loan exceeding 200 and not exceed-

ing £500 £2 
On application for loan exceedi :£500 and not exceed-

ing £1000 ... £3 
And for every additional £10 or part thereof £1 
Valuators travelling expenses ccording to scale framed 

by the board and app ved by the Governor. 
In every case however when an plication is refused without any special 

valuation having been made for or on half of the board the fees and expenses 
so payable shall with the exception o · ten shillings be refunded to the applicant. 

:::icale of cost and fees for p paring mortgage or pledge (to be deducted from 
the advance) :-

If advance be note ceding £1000 
If advance be over 1000 •.• 

With cash disbursements hioh are the same in every 
case namely :-

£1 0 0 
£2 0 0 

Search fee ... ..• £0 2 0 
Mortgage form o pledge form . . . . . • . . • :£0 2 0 
Costs and fees fo discharge of mortgage or pledge :£1 1 0 

-------· . 

1 

*See Act No. H7 of 190R, sec. 18. 
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Act No. 27.] Vrededorp Stands. [A.D. lil07. 

Act No. 27 of 1907.] [Promulgated 26th August, 1907. 

*AN ACT 

To AMEND THE VREDEDORP STANDS ORDINANCE 1906. 

(Assented to 19th August_, 1907.) 

WHEREAS the Government of the late South African Republic 
by certain Executive Council Resolutions No. 709 of 13th 
December 1893 No. 137 of 20th March 1894 No. 180 of 3rd 
March 1896 and the First Volksraad by Resolution Article 
1181/96 confirming Second Volksraad Resolution Article 
940 J 96 authorized the issue of stand licences on the open 
stands on Government ground in the area known as the 
township of V rededorp to indigent persons for the purposes 
of occupation by such persons and on certain conditions in 
the said Resolutions set forth; 

And whereas it is expedient that the freehold title to the 
said stands should be transferred from the Government of 
this Colony to the Municipal Council of Johannesburg and 
by it should be transferred to the registered holders pf such 
stands subject to certain conditions; 

And whereas it is further expedient that other land in 
the area known as the township of Vrededorp should be trans
ferred to the said Municipal Council; 

Be it enacted by the King's Most Excellent Majesty by 
and with the advice and consent of the Legislative . Council 
and Legislative Assembly of the Transvaal as follows :-

1. The V rededorp Stands Ordinance 1906 shall be and 
is hereby repealed. 

2. In this Act unless inconsistent with the context: 
"appointed aay" shall mean the date of the taking 

effect of this Act ; 
" civil magistrate " shall mean one of the civil magis

trates of Johannesburg mentioned in section fifty
four of the Magistrates' Courts Proclamation 1902; 

" council " shall mean the municipal council of J ohan
nesburg; 

"owner" shall mean a registered holder who has 
acquired under this Act the freehola of the stand 
registered in his name or the person to whom such 
freehold has been legally transferred ; 

'' registered holder '' shall mean any person for the 
time being registered as the holder . of any stand. 
under a grant made under the resolutions; 

*See Act No. 34 of 1908, sec. 35. 
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A.D. 1907.] Vrededorp Stands. [Act No. 27. 
------------- ·-----------

'' stand '' shall mean any piece of ground set apart as 
a stand and within the area defined in the first 
schedule to this Act; 

"the resolutions " shall mean the resolutions mentioned 
in the preamble to this Act; 

'' town clerk '' shall mean the town clerk of Johannes
burg or any person lawfully acting in such capacity. 

3. (1) On the appointed day the freehold title in so 
much of the area of land defined in the first schedule hereto 
as is vested in the Crown (except such portions thereof as are 
at the date of the taking effect of this Act occupied by the 
Crown or reserved for public purposes) shall be by the 
Governor granted to and vested in the council (without 
reservation to the Crown of the right to minerals mineral 
products or precious stones on or under such area) and regis
tered in the name of the council in the Deeds Office without 
payment of transfer duty stamp duty or registration charges; 
provided that such area when granted to the council shall be 
held by the council subject to the provisions of this Act. 

(2) All rights and obligations of the Goverument under 
and by virtue of the resolutions and of any grants made there
under shall be vested in the council on the appointed day 
but such rights and obligations and the rights acquired by 
registered holders under the resolutions shall continue in force 
subject to the provisions of this Act. 

4. On the appointed day or at any time within a period 
of four years thereafter every registered holder shall be 
entitled on making application in writing to the town clerk 
to obtain from the council in substitution for his existing 
interest in the stand registered in his name a freehol.d title 
on payment of the price prescribed by and the other moneys 
payable under section five and subject to the following con
ditions:-

(a) that such title shall not be transferred to any Asiatic 
native or coloured person ; 
(b) that the owner after the expiry of the said period of 
four years shall not permit any Asiatic native or coloured 
person (other than the bona fide servant of a white person 
for the time being residing on the stand) to reside on 
or occupy the stand or any part thereof; 

J..c) that the owner shall not transfer or sub-let or permit 
·to be transferred or sub-let the stand or any part thereof 
to any Asiatic native or coloured person; 
(d) if after the expiry of the said period of four years 
any Asiatic native or coloured person (other than such 
servant as aforesaid) is found residing on the stand or 
occupying the same or any part thereof the council may 
give notice in writing under the hand of the town clerk 
posted to or delivered at the owner's last known address and 
affixed to any building or erection on such stand requir
ing the owner to cause such Asiatic native or coloured 
person to leave or vacate such stand or part thereof 
within a period of three months from the date that such 

[ 1892 I 
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Act No. 27.] V rededorp Stands. [A.D. 1907. 

notice is so posted or delivered or to appear before the 
civil magistrate at an hour on a date and at a place to 
be named in such notice to show cause why he should 
not comply with the terms of such notice; and on the 
failure of such owner to comply with the terms of such 
notice or to show cause to the satisfaction of such magis
trate why he should not so comply such magistrate may 
declare the title of such owner to be forfeited. 
5. (1) The price to be paid to the council for the free- Price to be 

hold. title to any standi shall be fifdeen* pounds and shall hecome paid to 
h . 1. · h · l · council for payable on the date on w Ich app watwn for sue tit e IS freehold title 

made under se'6tion four; provided that the council may and other 
accept payment of such price in such instalments as it may moneys 
think fit at any time within the said period of four years; 
provided further that interest at six per centum per annum 
shall be payable by the registered holder as from such date 
on any portion of such price for the time being unpaid. No 
price shall be payable to the council for the freehold title to 
any stand described in the second schedule hereto. 

(2) Before freehold title to any stand is transferred by 
the council the applicant therefor shall in addition to such 
price and interest pay to the council-

( a) all arrear stand licence moneys in respect of such 
stand; 
(b) all charges due to the council for sanitary service as 
from the first day of January 1903 and all charges due 
to the council for the supply of water gas or electricity 
and for any other municipal service in respect of such 
stand and all rates due and unpaid thereon; 
(c) the cost of transfer and diagrams. 
6. Whenever there shall have been produced to the Duties of 

Registrar of Deeds by the town clerk an order signed by the Registrar of 

civil magistrate declaring that the freehold title to any stand ~=:~~r~~.c~f 
is forfeited as aforesaid such Registrar shall thereupon cancel Mining Rights 
the entries in his register and the Deeds Office copy of the when 
deed of transfer under which such stand is held and thereupon freehold title 
such title shall be divested from the owner of such stand and declared forfeited. 
become vested in the Council. The Registrar of Deeds shall 
further and forthwith trat\smit notice of such forfeiture to 
~he Registrar of Mining Rights who shall make a note thereof 
In the special books kept under section m:ne. 

7. Notwithstanding anything contained in the laws for Exemption 
t~e time being relating to transfer duty stamp duty registra- from transfer 
twn of deeds or mining rights the transfer of freehold title by duty stamp 
th 'l d- h' A d h d' f d . dutyancl e ~ounci un. er t IS ct an t e Iagrams rame Ill con- registration 
nectwn therewith shall not be subject to any such duty or charges. 
to registration charges. 

8. No registration of transfer under this Act shall take Restriction on 
plac.e unles~ there be produced to the Registrar of Deeds a registration ?f 
certificate signed by the town clerk showing that all charges tran~f~r until 
f 't · 1 . mmuCipal. / or sani ary servwe and for the supp y of water gas and electric rates and 

*Word in italics substituted by Act No. 34 of 1908, sec. 35 (I). 
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energy and for any other municipal service du.e to the council 
in respect of the stand together with all rates Imposed thereon 
have been paid. 

9. r:rhe Registrar of l\fining Hights shall keep special 
books in which he shall record particulars which it shall be 
the duty ·of the Registrar of Deeds to supply to him of all 
titles granted under this Act and of any transfers of such 
titles. 

10. At the expiry of the said period of four years any 
registered holder who has failed to make application for free
hold title to the stand registered in his name or having made 
such application has failed to complete the payments pre
scribed by section five shall ipso facto forfeit to the council 
all his right to and interest in such stand and shall forthwith 
quit the stand and remove therefrom all movable property 
belonging to him. No compensation shall be payable by the 
council to any such holder for improvements effected upon 
such stand ; and such holder shall not be entitled to recover 
any moneys paid on account of such freehold title 
or right or interest save and except the moneys paid by 
him under section five on account of the price of such freehold 
title which shall be refunded to him without interest on 
application to the town clerk. 

11. The council shall not be entitled by virtue of any
thing contained in the resolutions or any grants made there
under to deprive any registered holder of his right to or interest 
in any stand prior to the expiry of the said period of four 
years. 
. 1~. Notwithstanding anything contained in the resolu

twns or any grants made thereunder it shall be lawful for the 
Registrar of :Mining Rights prior to the grant of freehold title 
to a stand under this Act to pass transfer of such stand or 
portion thereof whether the persons to whom transfer is to be 
passed do or do not fall within the provisions of such resolu
tions or grants ; and any such transfers passed before the 
taking effect of this Act to persons not falling within such 
provisions shall be deemed to have been lawfully passed; 
provided that such Registrar shall not pass any such transfer 
which is contrary to the provisioijs of section fourteen. 

13. After the expiry of the said period of four years it 
shall not be lawful for any Asiatic native or coloured person 
(other than the bona fide servant of a white person for the time 
being residing on a stand) to reside on such stand or to occupy 
the same or any part thereof and any such Asiatic native or 
coloured person so residing or occupying may be ejected from 
such stand on action brought by the owner thereof or by the 
council. Every such action shall notwithstanding anything 
in the Magistrates' Courts Proclamation 1902 containPd be 
brought in the court of the civil magistrate. Provided that 
nothing in this section contained shall in any way deprive such 
Asi.atic native or coloured person of any right to compensatio? 
whwh he may have at law against such owner or the counc~l 
or other person by reason of the exercise of the powers of th1s 
section. 
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14. It is hereby expressly enacted that every transfer of 
a stand or portion thereof and every agreement (w~ether oral 
or in writing) to transfer or sublet a stand or portwn thereof 
to an Asiatic native or coloured person if such transfer or 
agreement be made after the fifth day of August 1907 shall 
be null and void. 

;,< 15. This Act 1nay be cited for all purposes as the Vrede
dorp Stands Act 1907 and shall not take effect unless and until 
the Governor shall proclaim in the Gazette that it is His 
Majesty's pleasure not to disallow the same and thereafter it 
shall take effect upon such date as the Governor sha]] fix by 
proclamation in the Ga.zette . ... __ _ 

FIRST SCHEDULE. 
DESCRIPTION OF AREA OF LAND TRANSFERRED TO MUNICIPAL COUNCIL OF 

JOHANNESBURG UNDER SECTION three OF THIS AcT. 

The area contained within a line starting from the intersection of the eastern 
boundary of Location Street and the northern boundary of First Street thence 
in an easterly direction along the northern boundary of First Street and First 
Street produced to its intersection with the south-western boundary of the town· 
ship of Cottesloe thence in a south-easterly direction along the south-western 
boundary of the said township to its intersection with the western boundary of 
Milner Park thence in a southerly direction along the western boundary of the 
said Park to its south-west corner thence in a south-westerly direction to the 
north-western corner of the Braamfontein Cemetery thence in a southerly direc
tion along the eastern boundary of Toll Street to the north-east corner of Toll 
and Smit Streets thence in a south-westerly direction to the north-western corner 
of Stand No. 5150 thence in a southerly direction along the western boundary of 
the said stand to its south-western corner being a point abutting on the northern 
boundary of the ground held by the Central South African Railway Administration 
thence in a westerly direction along the northern boundary of the said railway 
property to its north-western corner thence in a north-westerly direction to the 
south-western corner of Stand No. 1270 thence in a northerly direction along the 
eastern boundary of Kaffir Street to the north-east corner of Kaffir and Eleventh 
Streets thence in a westerly direction along the northern boundary of Eleventh 
Street to the north-east corner of Eleventh Street and Location Street thence 
in a northerly direction along the eastern boundary of Location Street to its 
intersection with the northern boundary of First Street being the point of 
beginning as more fully shown on the plan signed by Adam Jameson Commissioner 
of Lands and John William Quinn Mayor of Johannesburg dated the sixth and 
twelfth days of September 1906 and deposited at the office of the Surveyor
General. 

SECOND SCHEDULE. 
LIST OF STANDS IN VREDEDORP TOWNSHIP WHICH ARE REGISTERED IN THE 

NAMES OF CHURCHES. 

Stand N urn hers. 

927, 928 

929, 930 
966 

1078, 1079, 1080 
1094, 1095, 1096 

R.egistered Owner. 

The Resident Minister of the Nederduitsch Hervormde 
Church. 

The Resident Minister of the Wesleyan Church. 
Trustees of the Wesleyan Missionary Society of the Brit.ish 

Wesleyan Methodist Conference. 
De Nederduitsche Hervormde of Gereformeerde Kerk 

Gemeente Langlaagte and Fordsburg. 

*For Royal assent see Proc. (Admn.) No. 15 of 1908; put into operation 
from 8th February, 1908, by Proc. (Admn.) No. 16 of 1908. 
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Act No. 28 of 1907.] [Promulgated 26th August, 1907. 

_ l,·(? AN ACT , 
. (11 

To AMEND THE ~~ENTS PROCLAMATION 1902 BY TRANSFERRING 
( 19-,. THE ~yr;REME COURT CERTAIN JURISDICTION POSSES"EO 
VTH~RE~UNDER BY THE COMMISSIONER OF PATENTS. 

r. 

(Assented to 19th 'August, 1907.) 

BE IT ENACTED by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as follows:-

1. Section fourteen of the Patents Proclamation 1902 
shall be and is hereby amended 

(a) by the deletion. from sub-section (3) thereof of all 
words after the wdrd '' based '' ; 
(b) by the addition of the following new sub-sections:
Por text see P·roclamation No. 22, 1902, section fourteen 

(4), (5), and (6). f 
2. Section fifteen of the said Proclamation shall be and 

is hereby repealed and there shall be substituted therefor the 
following provisions :-

For text see Proclamation No. 22, 1902, section fifteen. 
~· 

,1 
.I _,; 
r 

j/ 
3. This. Act may be cited for all purposes as the Pate~ts 

Proclamation Amendment Act 1907 shall be read as one w1th 
the Patents Proclamation 1902 or any amendment thereof and 
shall take effect on the date* of its first publication as an Act 
in the Gazette and shall apply to any objections to the grant 
of a patent notice of which has been given to the Commis
sioner and which have not been determined by him prior to 
such date. 

*This date was the 26th August, 1907. 
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Act No. 29.] Nat'ive Administrat'ion Amendment. [A.D. 1907. 

Act No. 29 of 1907.] [Promulgated 26th August, 1907. 

AN ACT 

To AMEND THE LA vV RELATING TO ADMINISTRATION OF JUSTICE 
AMONGST NATIVES AND THE JURISDICTION OF NATIVE CoM
MISSIONERS AND SuB-CoMMISSIONERS. 

(Assented to 19th August, 1907.) 

WHEREAS it is expedient to amend Law No. 4 of 1885 and 
to make further provisiOn for the better management of arid 
adminstration of justice among the native population; 

Be it enacted by the King's Most Excellent Majesty by 
and with the advice and consent of the Legislative Council 
and Legislative Assembly of the Transvaal as follows:-

1. The laws mentioned in the schedule to this Act shall 
be and are hereby repealed to the extent set forth in the secori.a 
column of such schedule. 

2. Every native commissioner and native sub-commis
sioner shall within his area of jurisdiction have in respect of 
offences committed by a native such summary jurisdiction as 
is conferred and imposed upon a court of resident magistrate 
by the Magistrates' Courts Proclamation 1902 or any amend
ment thereof and any conviction or sentence of a native com
missioner or native sub-commissioner shall be subject to the 
same provisions relative to review and appeal as are by the 
said Proclamation or any amendment thereof provided in 
respect of the convictions and sentences of a court of resident 
magistrate. 

3. An appeal shall lie to the Supreme Court from any 
decision given by a native commissioner natl.ve sub-commis
sioner or native chief under the jurisdiction conferred by 
article four of Law No. 4 of 1885 and the provisions of the 
Magistrates' Courts Proclamation 1902 or any amendment 
thereof and any rul,es made thereunder relative to appeals 
from judgments of ~ourts of resident magistrate in civil cases 
shall as far as p,ossible be applied in the prosecution and 
hearing of any srlch appeal. 

* 4. This M1 may be cited for all purposes as the Native 
Administrati9-n Amendment Act 1907 and shall not take effect 
unless and until the Governor shall have declared by procla
~ation~·n he Gazette that it is His :Majesty's pleasure not to 
disallow e same and thereafter it shall take effect on such 
date as he Governor may by like proclamation declare. 

/ 
* For Royal assent and date of operation (1st February, 1908), see Proc. 

(Admn.) No. 9 of 1908. 
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SCHEDULE. 

Laws Repealed. Extent of Repeal. 

Law No. 4 of 1885 All words in article four after the words 
" civilized popu,lation " together with 
articles six ~(( seven and the schedule 
to the lay 

First Volksraad Resolution 25th Articles 1481 1488 1489. 
August 1894. 

Ordinance No. 3 of 1902 . Section four. 
/ 

Ordinance No. 44 ?02 The whole. 
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Act No. 30.] Ostn:che,Exportcf/ion Prohibition. [A.D. 1907. 

~ct No. 3b of t.)(lf.] // fP~ul~ed 26th August, 1907. 

AbAfT 
\ 

To Al!END THE LAw RELATINf TO THE EXPORT FROM THIS CoLONY 
\ oF OsTRICHES AND OsTRICH EGGS. 

·, 

\ (Assented to 20th August, 1907.) 

\_ 
\ 

BE IT ENAC\'ED by the King's :Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
I 1egislative Af!Sembly of the Transvaal as follows :-

1. Sectio~ thi1·teen of the Game Preservation Ordinance 
19:)5 shall be ~nd is hereby repealed together with so much 
of paragraph (fiJ of sub-section (1) of section jo'ltr of the said 
Ordinance as relers to regulations prescribing the manner of 
payment of expo\'t duty on ostriches and ostrich eggs payable 
under the said s~.ction thirteen. 

2. (1) On and after the date of the taking effect of this 
Act it shall not b" lawful to export from this Colony save 
as in this section p~ovided any ostrich or ostrich egg. -

t (2) Nothing iJ•. this section contained shall apply to the 
export of any ostric]\ or ostrich egg from this Colony to any 
colony or territory it\ South Africa in respect of which the 
Governor shall declar:e. by proclamation in the Gazette that 
there is a law in force \jn such colony or territory prohibiting 
under penalties equal tp the penalties hereinafter mentioned 
the exportation ther~fro\fi .of ostriches o~ ostric.h e~gs . exc~pt 
to a colony or terntorvc: 1n South Afr1ca whwh IS In hke 
manner exempted from t~ prohibition contained in such law. 

3. Any person who sh~ll contravene the provisions of this 
Act shall be guilty of al}. offence and shall be liable on 
conviction to imprisonment\ with or without hard labour for 
a period not less than one y~)r and not exceeding two years. 

4. Courts of resident mag .t. rate shall have special jurisdic
tion to impose any penalty ' prescribed by this Act for a 
contravention thereof. \ 

\ 
5. This Act may be cited fo\ all purposes as the Ostriches 

Exportation Prohibition Act 1901'~ and shall take effect on such 
date as the Governor may by p\oclamation in the Gazette 
declare.* %" 

t Prohibition not to apply to exportation t. Cape Colony, ~Natal, Basutoland, 
Swaziland, and Bechuanaland [Proc. (Admn). N\ 99 of 1907], Mozambique [Proc. 
(Admn.) No. 10 of 1908], Southern Rhodesia [Pro\ (Admn.) No. 20 of 1908], O.R.C. 
[Proc. (Admn.)No. 76 of 1908], German S.W. Afri{S;;t[Proc. (Admn.)No. 75of 1909]. 

*The date declared was 1st October, 1907. S~ Proc. (Admn.) No. 81. 
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-··~-----,·-

/ 

Act No. 31 of 1907.] [Promulgated 26th Aug 

AN ACT 

To AMEND THE OccuPATION :FARMS ORDINANCE 
OccuPATION FARMS .A .. MENDMEN1' 0RDINAN 

(Assented .to 20th August, 190 ..... ) 

THE 

\VHEREAS it is expedient to amend the la"· elating to Occupa
tion Farms ; 

Be it enacted by the King's }lost xcellent Majesty by 
and with the advice and consent of t e Legislative Council 
and Legislative Assembly of the Tra ·vaal as follows:-

1. In this Act 
'' Governor '' shall mean the 'fficer for the time being 

administering the govern ent of this Colony acting 
by and with the advic of the Executive Council 
thereof; 

"principal law" shall Occupation Farms 
Ordinance 1904. 

2. Section four of the pr · cipal law shall be and is hereby 
amended by the deletion t erefrom of the words '' owing to 
the unhealthiness of the cality " and of the words " for a 
portion of each year". 

3. Section sia: of th principal law shall be and is hereby 
amended by the addi on after the words '' issued to such 
owner" of the words " or a certificate that the conditions of 
occupation have bee suspended" and by the further addition 
after the word '' u ess '' of the word '' any ''. 

4. Section thi teen of the principal law shall be and. is 
hereby amended the addition to the end of the said section 
of the following ords :-

"Provide that nothing in this section or any amend
ment thereof contained shall prevent the Governor 
fro issuing freehold title to any holder of an 
occ pation farm on such terms and conditions as he 
m y deem fit." 

5. Se tion two of the Occupation Farms Amendment 
Ordinan 1905 shall be and is hereby amended by the addition 
after t words "a farm under Law No. 8 of 1886" of the 
words ' or an occupation lot or erf as in the Occupation Farms 
Ordi ance 1904 defined ''. 

. Wherever in sections sire se·ven and thirteen of the 
pr · cipal law the words " this. Ordinance " occur the same 

II be deemed to mean the principal law or any. amend
ent thereof. 

7. This Act may be cited for all purposes as the Occupa
tion Farms Amendment Act 1907 and shall take effect from 
the date of its first publication as an Act in the Gazette.* 

*This date was the 26th August, 1907. 
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Act No. 32.] Pretoria Munid'pal. [A.D. 1907. 

Act No. 32 of 1907.] [Promulgated 26th August, 1907. 

*AN ACT 

'ro CONFER FURTHER POWERS ON THE COUNCIL OF THE 
MUNICIPALITY OF PRETORIA. 

(Assented to 20th August, 1907.) 

• 
WHEREAS it is desirable to amend the Pretoria Municipal 
Ordinance 1906 and to make further provision with regara to 
the borrowing powers of the Council of the Municipality of 
Pretoria; 

And whereas the said Council is under and by virtue of 
the provisions of the said Ord-inance authorized to raise for 
the purposes therein set forth by means of bills instead of by 
the creation and issue of stock such money as they think fit 
to the extent of Two Hundred Thousand Pounds (£200,000); 

And whereas it is desirable to increase the amount that 
the said Council is so authorized to raise to Three Hundred 
Thousand Pounds (£300,000); 

Be it enacted by the King's ~Iost Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as follows :-

1. Sub-section (a) of section four of the Pretoria Amendment 
Municipal Ordinance 1906 shall be and the same is hereby of sub-sec~in 
amended by the substitution for the words "Two Hundred (a) of section 

Thousand Pounds" where they occur in the said sub-section ~;~n~nceNo. 
of the words "Three Hundred Thousand Pounds." I (Private) 

of 1906. 

2. It shall be lawful for the Council to defray out of its Costs of 
revenues any costs incurred in the promotion and passing of Ordinance. 
this Act. 

3. Nothing in this .A .. ct contained shall in any way affect Rights of the 
the rights of His Majesty the King his Heirs and Successors Crown. 
or of any person except such as are mentioned in this Act 
and those claming by from and under them. 

4. This Act may be cited as the Pretoria Municipal Act Title. 
1907 and shall be read as one with the Pretoria Municipal 
Proclamation 1902 the Pretoria ~Iunicipal Proclamation 
Amendment Ordinance 1902 the Pretoria Municipality 
Extended Powers Ordinance 1904 and the Pretoria Municipal 
Ordinance 1906 and this Act and the said Proclamation and 
Ordinances may be cited together as the Pretoria Municipal 
Statutes 1902 to 1907. 

* See Act No. 12 of 1~10. 
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1 n tet·preta
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A.D. 1907.] [Act No. 33. 

Act Ne .. ~of !Q07.] [Pro\nulgated 26th August, 1907. 

·~~CT 
To IIAMEND \HE PRovr~bNs oF THE PROCLAMATION OF 

rrowNSIIIPS ORDINANCE 1905. 

~As§en~d to 20th August, 1907.) 

BE IT ENACTED by the King's ~Iost Excellent MaJ~ty by and 
with the advice and consent of the Legislative ;Council and 
Legislative Assembly ?f the Transva.al as f~lloys: 

1. The ProclamatiOn of Townships Ordinll'l'lCe 05 shal1 
be and is hereby repealed; provided that every?'app cation for 
permission to lay out a township made un<}.tir th said Ordi
nance shall be considered and decided und¢r its rovisions a; 
if such Ordinance had not been repealed._/' 

2. In this Act unle~s inconsistent w)th ty~ co~text 
"approved township" shall mea~· a tJ)wnship declared 

by notice in the Gazette und~ secfion seven to be an 
approved township; / / 

" board " shall mean the to~nships board constitute~} 
under section three ; l . ,. 

::freehold " shall include qyttre:at; . . 
Governor" shall mean t}ie officer for the tnnn bemg 

administering the go'),lrni:rt~nt of this Colony acting 
by and with thela ice'' of the Executive Council 
thereof; / 

"Minister". s~all me . · ~he Colonial Secretary or s~ch 
other !hnister to rhoin the Governor may from time 
to time assign "!1ie/powers and duties by this Act 
conferred and i:J1ipQSed upon the Minister; 

t '' owner '' shall I "a · 
(a) in the cas a township established or proposed 

to be t lished under this Act the person 
register d In the Deeds Office as the owner of the 
freeho of the land included or to be includad 
in su ownship at the date when application is 
mad o establish the same; 

(b) in~ case of any other township the pers m 
re ered in the Deeds Office as the owner of the 
fr old of the land included in such township 

~
the date when the same was so divided as is 
this section described in the definition of 

township"; 
an in either such case shall include the legal repre-

- _______ se ative heir or legatee of any such person; 
*See Act No. 34 o:f.l9os~Act:No:-300f19o9-;--a,ndAct No.-25 of 1909-, -se-c.-,1-=-2.
t See Act No. 34 of 1908, sec. 72. 
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Act No. 33.] Townships. [A.D. 1_w1. 

'' township '' shall mean any area of land w hich .. _b,as been 
divided into lots exceeding fifteen in number<1tr:uanged 
so as to be intersected or nonnected by or ~6 ~~!.on 
streets thoroughfares squares or open sp:!lces ~hin 
such area. ·( 

3. (1) A board shall be constituted to .be styled the 
"townships board" which shall consist of ,i"the Surveyor
General (who shall be chairman) the Regist~Ar of Deeds and 
such other public officer or officers as t~ Governor may 
appoint. · l 

(2) The board shall l 
(a) enquire into any application mafle under section five 

for permission to establish a tknship; 
(b) recommend to the Minister w!Jther any such apP, ica

tion be granted or refused; .Jnd 
(c) if the grant of any such apj1ication be recom ended 

further recom1nend the cotiditions upon wh · h it be 
granted. // 

(3) The powers. jurisdiction ~nd privileges o the Com
missions Powers Ordinance 1902J<'shall mutatis m andis apply 
to the board. l 

4. No registration of the t/ansfer of any t in a township 
shall be effected in the Deeds ffice unless an until such town
ship has been declared an a roved townsl1ip and no township 
established or laid out aft the date of/the taking effect of 
this Act on land held u der lease shall be recognized for 
any purpose whatsoever j the Deeds Office or other Registra-
tion Office. " 

*5. The owner of l~d who proposes to establish a town
ship thereon shall m~ application t in writing in such form 
as the Minister m_ay. f om time t. o time prescribe for permission 
so to do to the Min·· ter who shall upon receipt thereof refer 
such application iJS the board; the board shall forthwiih 
publish in thret:nsecutive issues of the Gazette and in a 
newspaper (if an circulating in the district where such land 
is situate a not· e that such application has been made and 
after the expi~Jfof a pe.riod of two months from the date of the 
first publicati~JU in the Ga.zette the board shall enquire into 
and consider /such application and for such purpose shall 
require the q\vner to furnish to it such particulars and infor
mation and/~mch plans and diagrams as it may deem fit. 

:1:6. Th¢ board/upon receiving the particulars information 
p_lans and.ctiiagra~s. aforesaid shall r.e~ommend that the app~ica
twn be gfanted ubJect to such cond1t10ns as may be determined 
or. shalJ' reco mend that the- application be refused. The 
M1nist,6r up consideration of the recommendations of the 
board/may rant or refuse the application; provided that if he 
gran,t the pplication he may make such modifications of the 
conditions recommended by the board as he may think fit; 

* See Act1No. 34 of 1908, sees. 5, -6, and 7. 
t For form of application see Govt. Notice No. 144 of 1908 (Gazette, 14/2/08). 
t See, however, Act No. 34 of 1908, sec. 6. 
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A.D. 1907.] Townships. r-f Act No. a3. 

provided further that the Minister shall not Jodify the con
ditions recommended by the board in favom;/of the owner or 
grant any application the refusal of whicl,r· has been recom
mended by the board without further refey.f:mce to the board. 

§ t 7. If au application be granted th~,· owner shall cause a 
general plan and diagrams in acco.rdaug~ with the conditions 
prescribed by the Minister to be frame,if and submitted to the 
Surveyor-General. \Vhen such geueraL1plan has been approved 
by the Surveyor-General he shall nQtify such ~pprova1,. to the 
l\1:inister who shall thereupon cause.,--the township desclibed on 
the general plan so approved to qi declared by no~Yce in the 
Gazette an approved township. /' / 

tS. (1) \Vheuever the tra:rlsfer of fifteen !Lots in an 
approved township has been reg·istered in the Deeds Office the 
owner shall furnish the Registrar of Deeds with diagrams in 
duplicate approved by the S"!J.rveyor-General of 

(a) such lands or lots as have been reserved for public 
purposes ; ,. 
(b) such lands as have been reserved as town lands; 
(c) such lands or lots as have been ~eserved for municipal 
purposes ; and : 

the Registrar of Deed~ upon application made by the owner 
shall transfer all such. lands and l<ftS to the Governor; pro
vided that the landsr and lots me~tioned in sub-sections (b) 
and (c) of this secti9h shall be he):'d by the Governor in trust 
for any municipal council that ay thereafter be constitute.d 
for such township and upon t constitution of such counCil 
shall be transferred thereto bY; the Governor. 

(2) As long as such la ds and lots are vested in the 
Governor in trust for a m icipal council as aforesaid the 
Minister may .direct the s me or any portion thereof to be 
devoted to thEi use and be efit of the inhabitants of the town
ship in such manner as h may think fit. 

9. \Vhen a townshi has oeen declared an approved town
ship the apminium i the streets squares and open spaces 
shown on /the general plan mentioned in section seven shall 
ipso fact# vest in t Governor and as soon as a municipal 
council ~.f3 constitute for such township the dominium in such 
streets gquares an open spaces shall ipso facto vest in such 
council; and upo any such vesting a note thereof shall be 
mad~lin the regi ter of the township kept in the Deeds Office. 

;-0. The Re istrar of Deeds shall not register the transfer 
or 1kase of an lot in an approved township after the regis
trattion of th transfer of fifteen lots as in section eight pro
vided until he transfers to the Governor described in such 
seeti9a lut¥e "been e4iected. 

11. It shall be one of the conditions of the grant of any 
application to establish a township that the owner his heirs 

. § The following were declared approved townships under this section:
Fanland1 Devon, and Delmas by Govt. Notice No. 36 of 1909 (Gazette, 8/1/09), 
Meyerton by Govt. Notice No. 1143 of 1909 (Gazette, 8/10/0H), Grasmere by Govt. 
Notice No. 1355 of 1909 (Gazette, 3/12/09). 

t See Act No. 34 of 1908, sees. 5, 7, and 52. 
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Act No. 33.] Townships. [A.D. 1907. 

.euccessors or assigns shall not grant a title to any lot in such 
township other than a freehold title or a lease for a period 
not exceeding five years without the right of renewal and no 
title to any such lot other than a freehold title or such lease 
a& aforesaid shall be capable of being registered in any Regis-
tration Office. .. . .... . . . - ---

t * ,l2-;· WitenevEll tlrtne stfiiTI" have' been constituted under 
any law now or hereafter in force a local authority' for any 
township (whether the same be an approved township or not) 
the Governor may by proclamation in the Gazette declare such 
township to be a proclaimed township; provided always that 
:anything to the contrary in Law No. 4 of 1899 notwithstan'd
ing there shall be payable as erf tax in Je'spect of any erven or 
portions thereof over and above ten ytven which on the date 
when such tax is payable are registered in the name of the 
owner and on which no build~s have then been erected 
twenty-five per centum only oVthe amount payable by such 
law; provided further that th Governor may at any time with-
draw any such proclamati either wholly or in part and on 
such withdrawal the erv or portions thereof in the part of 
the township affected y such withdrawal shall cease to be 
·erven in or portion of erven in a proclaimed township for 
the purposes of su law. 

For the pu oses of this section a local authority shall 
mean a munic · al council a health committee or any body of 
persons in w ch is vested by law powers and duties in respect 
of the heal of the inhabitants of a particular township; and 
~rven sh. m~anlo.~§ j~-· ~tp~hip &S-soon as such township 
Is prochhmed under thiS secbon. 

13. N otwithstandi'iig anything in the law relating to 
transfer duty stamp duty deeds registration or survey no 
!ransfer duty stamp duty or registration fees shall be payable 
In respect of such transfers as are made to the Governor or to 
:a municipal council in accordance with section eight and 
no stamp duty shall be payable in respect of the diagrams in 
.such section mentioned. 

/ 
/ 

14 (1) RBtJ~alerl b.~ :4~~ ~o ~, l;90.S~ $.~ti.Q.J?,_tw""u!1-r: 
(2) Save as IS otherwise pro»'Ided In sectiOn t.wil'Ve noth1ng 

in this Act contained shall ply to ~;"!",...., 
(a) any township surv ed prior . e date of the taking 
effect of the Procla ation ownships Ordinance 1905; 
(b) any township esta · ed prior to sucn date all the 
lots of which h en transferred or leased prior to the 
date of the t · g effect of this Act; ' • 
(c) Repe y Act No. 34, 1908, section two (1). 

. 15. T~ ct may be cited for all purposes as the Town
·ships ~ W 7 and shall take effect from the date of its first 
puhl:lcati as an Act in the Gazette.+ 

t The following were proclaimed townships :-Witbank by Proc. (Admn.) No. 
88 of 1908, Alberton by Proc. (Admn.) No. 92 of 1908, Elsburg by Proc. (Admn.) 
No. 99 of 1908. 

* See Act No. 34 of 1908, sec. 2 (2), and Act No. 2 of 1909, sec. 2 (2). 
t This date was the 26th August, 1907. 
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Act No. 34 of 1907.j [Promulgated 26th August, 1907 ~ 

To 

AN AC~r l,.,J 
f 

PROVIDE FOR THE APPOINTMENT OF AND TO DETERMIN:ef THE~ 
POWERs JURISDICTION AND DUTIES OF FIELD CoRNET~{ 

(Ass en ted to 20th August, 1907.) 

!BE IT ENACTED by the King's Most Excellent Majesty by and 
!with the advice and consent of the Legislative:~Council and 
:Legislative Assembly of the Transvaal as follow~-:-
! 1. Law No. 2 of 1885 shall be and is hereby repealed 
:together with so much o£ any other law as is i'epugnant to or 
inconsistent with the provisions of this Act. .!: 

2. In this Act 
'' Governor '' shall mean the officer for the time being 

administering the government of: this Colony acting 
by and with the advice o£ the Executive CounCl1 
thereof; 

"Minister" shall mean the MiniSter o£ Agriculture ur 
such other Minister to whom the Governor may £r,>m 
time to time assign the car:tying out of the powers 
and duties by this Act conferred and imposed on ~:h~~ 
Minister. 

" ward " shall mean any one.:or more· wards into whi0~J 
a magisterial district of this Colony is divided in 
accordance with section three. 

':' 3. (.1) The Governor may ,from time to time divide any 
magisterial district of this Colony into so many wards as he 
may deem expedient and the. area of every such ward shall 
be as may be from time to ti:ti1e described by proclamation m 
the Gazette. 

(2) The wards into whi.ch any magisterial district o£ this 
Colony has been divided by 'Proclamation No. 42 (Administra
tion) 1904 or any amendment thereof shall be wards into 
which such magisterial district has been deemed to have been 
divided under sub-section (1) of this section. 

4. (1) The Governor may from time to time appoint for 
any ward a fit and proper person to be field cornet thereof and 
every person so appointed shall within his ward have and 
exercise ·the powers jurisdiction and duties conferred and 
imposed by this Act or by any other law hereafter enacted. 

(2) The Governor may from time to time suspend any 
person so appointed from his office for alleged incompetence 
or misconduct and upon sufficient proof to his satisfaction 
of incompetence or misconduct may remove him from such 
office; no person so removed shall be again appointed a field 
cornet. 

* For definition of boundaries and wards of districts see Proc. (Admn.) No. 50 
of 1H09. 
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Act No. 34. J F'·ield Cornets. [A.D. 1907,1 

I' 
(3) Subject to the provisions of the last preceding @;.fib

section every person appointed a field cornet under this s~tion 
shall hold office for a period of three years and shall be 
eligible for reappointment to such office. ..§ 

( 4) Every appointment made under this sectio,shall be 
notified by the Minister in the Gazette and in ~i!hewspaper 
(if any) circulating in the ward for which such antfointment is 
made. jt 

5. (1) A field cornet shall within his war(l;;{arry out such 
instructions for the preservation of the peace~and good order 
thereof as he may from time to time receiv~?trom the resident 
magistrate of the district in which such ;(ard is situate and 
shall render all assistance in his power i~;Suppressing disorder 
or disturbance in such ward. -4:'"'

1 

(2) He shall as far as possible ~#d subject to the pro
visions of any law in force for the :time being assist in the 
settl~ment o! private disputes a~i~inl:~between the inhabitants 
of h1s ward In order to prevent htig,hon. 

6. A field cornet shall within ·is 'vard have the following 
powers jurisdiction and duties: 

(1) He shall have all the p · ers and duties conferred and 
imposed on a justice of t .. e peace by the Criminal Pro
cedure Code 1903 by sec. on twelve of Ordinance No. 19 
of 1904 or by section thr_,e of the Registration and Control 
of Dogs Act 1907 or by Jh.y amendtnent of such laws. 
(2) Repealed by Act lfh. 23, 1908, section one. 
(3) He shall be an Jissistant district registrar of births 
and deaths for the f.;l:rposes of Ordinance No. 19 of 1906 
and shall have allf."·t.he powers and duties conferred a. nd 
imposed on an ,sistant district registrar by the said 
Ordinance or anyli"i:imendment thereof or by any regulation 
made thereunde~;i 
( 4) He shall h~e power to call upon any person who is 
carrying on ~y trade or occupation or following any 
pursuit or dq/hg any act for which a licence or written 
permit is reJiuired by the Game Preservation Ordinance 
1905 ?r an~*'amendment thereof to produce such licence or 
permit ang' on the failure of such person to produce such 
licence o:r;i' permit to take all lawful steps to enforce the 
provisio$ of such Ordinance or amendment thereof and 
if it sh"ll appear to him that an offence has been com
mitted,/by such person against such Ordinance or amend
ment ,thereof to bring the offender to justice. 
(5) lie shall assist in the administration and carrying out 

) of .. the Diseases of Stock Ordinance 19_02 the Cattle 
D1seases (East Coast Fever) Ordinance 1904 the Rabies 
Ordinance 1904 and any amendments of and of any 
regulations made under any such Ordinance. Such 
assistance shall be rendered in accordance with instruc
tions from time to time given to him by the Minister of 
Agriculture. 
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/ [Act No. 34. 
.I 

J 
(6) He shall be responsible for the carryfng out of such 
instructions in connection with the 1~faintenance and 
repair of public roads as 1nay be gi1en to him from 
time to time by the Minister of Public/Works. 
(7) He shall make known in manne~t prescribed by the 
Minister the provisions of all law~ proclamations or 
statutory regulations ·which affect t}J4e inhabitants of his 
ward. " 
(8) He shall generally assist in the/ administration of the 
law and exercise such other functio.ils as the Governor may 
from time to time assign to him. ; · 
7. No power duty or jurisdictiop. by this Act conferred 

and imposed on a field cornet shaV be exercisable by him 
within the area of any municipality.[ 

8. No field cornet shall be atfsent from his ward for a 
period exceeding fourteen days without having first obtained 
the consent of the Minister who /shall if he consent to such 
absence appoint _a fit and propef person to act in his place 
during the period of absence. __ 

The provisions of Ordinan~ No. 37 of 1"902 shall apply 
to field cornets. / 

Remuneration 9. A field cornet shall be: paid out of moneys voted hv 
~~r!~\~. Parliament such remunerati~n as may be fixed by the 

Power to 
make 
regulations. 

Title and date 
of taking 
effect. 

Governor. -i 
10 .. The Governor may ifom time to time make alter or 

rescind regulations for the ~tter carrying out of the objects 
and purposes of this Act. ·: 

11. This Act may be cited for all purposes as the Field 
Cornets Act 1907 and shall :take effect from and after the first 
day of January 1908. 
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Act No. 36.] Workmen's Compensation. [A.D. 1907. 

Act No. 36 of 1907.] [Promulgated 26th August, 1907. 

*AN ACT 

"J_·~, PROVIDE IfOR AND REGULATE THE LIABILITY OF EMPLOYERSd10 
MAKE COMPENSATION FOR PERSONAL INJURIES TO WORK)!f:EN 

~ND TO PUNISH CERTAIN OFFENCES IN CONNECTION #WITH 

iU9H INJURIES. / 

I J 

(Assented to 20th August, 1907.) 

:.l' 
B~IT ENACTED by the King's :Most Excellen~t ... esty by and 
w:hlJ. the advice and consent of the Legislat.·I···v:· .. ·Council and 
Legislative Assembly of the Transvaal as fol. · s :-

PRELIMINARY. J' 

7 

1. In this Act unless inconsistent w~It !{he context 
'' depen~ants '' s~all ~ean such mem .. · s of tfl.e workman's 

family specified In the schedu · to this Act as are 
wholly or in part dependent uplfl the workman at the 
time of the injury which cati£d his death; 

'' district '' shall mean a magilterial district of this 
Colony or any detached sut:n .. -... strict under an assistant 
resident magistrate and all further include the 
district in which the civ'. magistrates at Johannes
burg exercise jurisdictioifunder section fifty-four of 
the Magistrates' Courts Jroclamation 1902; 

employer " shall mean ant. 'person or any body of persons 
corporate or unincor · rate hiring or contracting 
before or after the d . e of the taking effect of this 
Act with any workm~ (as in this section defined) for 
the performance o~dt' any work (as in this section 
defined) a!'-d the tef:.ln " employer" shall include his 
representative {as ;al this section defined) ; 

"magistrate" shall mean the resident magistrate of any 
district and in the case of a detached sub-district the 
assistant resident magistrate thereof; provided that 
within the disttict aescribed in section fifty-four of 
the Magistrat~$·' Courts Proclamation 1902 the term 
'' magistrate '/.~~shall mean one of the civil magistrates 
therein men~timed and not the Chief Magistrate of 
the Witwat~fsrand district; 

'' medical prac'Uitioner '' shall mean any person duly 
registered }is such under any law of this Colony 
relating tcr' the registration of medical practitioners ; 

"principal" ::shall mean any person whose trade business 
or public' function it is or who has entered into a 
contract·wholly or in part to do perform or undertake 
work (as in this section defined) and who ·employs 
a contractor to do it for him wholly or in part aria 

* See Act No. 11 of 1910, 
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A.D. 1907.] Workmen's Compensation. [Act No. 36. 

whether such contractor employs a sub-contractor or 
not ~nd the term "principal" shall include his 
repres~ntative (as in this section defined); 

"represent~tive" shall mean in the case of a deceased 
principal employer or workman his executor or failing 
the app()intment of an executor any curator bonis 
lawfully- appointed for the taking charge of the 
deceased's estate: and in the case of insolvency of a 
principal or employer shall mean the trustee of his 
insolvent estate and if the principal or employer is 
a limited liability company placed in liquidation shall 
mean the liquidator of such company : and in the case 
of a minor shall mean the guardian of such minor 
and in the case of a lunatic shall mean any person 
lawfully appointed curator bonis of such lunatic; 

'' section '' shall mean a section of this Act ; 
"serious and wilful misconduct" shall include 

(a) drunkenness ; 
(b) a wilful contravention of any law or statutory 

regulation made for the purpose of ensuring the 
safety of or preventing accidents to workmen; 

(c) any other act or omission which a court of law 
having regard to all the circumstances of an 
accident causing injury may declare to be serious 
and wilful misconduct ; 

"wages" shall mean the a~erage weekly earnings of the 
workman at the time of the injury : 
if the wages are paid at the time of the injury at a 

rate per hour the average weekly earnings shall 
be taken as forty-eight times the rate per hour; 

if the wages are so paid ~t a rate per day the average 
weekly earnings shall be taken as six times the 
rate per day ; 

if the wages are so paid at· a rate per week the 
average weekly earnings shall be taken as that 
rate; 

if the wages are so paid at a rate per month the 
average weekly earnings shall be taken as one
fifty-second of twelve times the rate per month; 

if the wages are so paid at a rate c~lculated on work 
done the average weekly earnings shall be com
puted in such manner as is best calculated to 
give the rate per week at which the workman 
was being remunerated; provided that where by 
reason of the shortness of time during which the 
workman has been at work for the employer it IS 

impracticable at the date of the injury to 9om
pute the rate of remuneration regard may be had 
to the average weekly amount which during the 
six months immediately previous to the injury 
was being earned by a person employed at similar 
work on th~ same terms of remuneration; -
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If 
and the average weekly earnings }shall for the pur-

pose o£ calculating wages mea-b. the net sums paid 
to a workman by an emplo;y~r after deduction of 
the value o£ any labour or;:':mateiial suppliea by 
the employer and o£ ove~ime payments and o£ 
any sums usually paid -~Y the employer to the 
workman ~o cover any jpecial expenses e:p.tailed 
on him by the nature qf! his work; 

"work" shall mean employrq~nt at or about any trade 
industr~ busi;ness or pjblic. und~rtaking in this 
Colony Including employment In agrwulture but shall 
not include domestic &ervice; and '' employment in 
agriculture" shall me;an the employment o£ a work
man in agriculture ~ an employer who habitually 
and regularly has in! his employ one or more work
men not being meitibers o£ his family engaged in 
agriculture ; and " _;4griculture " shall mean any work 
connected with or .incidental to the tilling o£ the soil 
stock rearing or £~i·ming operations ; 

"workman" shall ~ean any white person engaged by 
an employer to,-~< perform work under agreement of 
service or o£ tl.pprenticeship or otherwise whether 
such agreemen( be expressed or implied be oral or, in. 
writing and 1'fhether payment be made by time or 
calculated 01:{ work done; provided that the term 
"workman ':.?shall not include 
(a) a persoit whose wages in respect o£ his work 

exceedi'nve hundred pounds a year; or 
(b) a persgn whose work is o£ a casual nature and who 

is employed to do work for an employer other 
than in such employer's traae business or 
ind11stry; or 

(c) an <fu twor ker ; that is to say : -a person to whom 
articles or materials are given out by an employer 
to;be made up cleaned washed altered ornamented 
finished or repaired or ada pte a for sale on 
premises not under the control and management 

· .\li~£ the employer; or 
(d) .a person who contracts or sub-contracts £or the 

:~:carrying out o£ work and himself engages other 
· persons (white or coloured) independently o£ his 

employer to perform such work. 
"Any reference to a workman who has been injured 

shall where the workman is dead or is a minor or has 
.become a lunatic include a reference to his repre .. 
:sentative or to his dependants as the context may 

; require. 
2 .. :No compensation shall be payable unaer this_ Act in 

respect of an injury to a workman which dia not arise out of 
and in the co~rse of his work or in respect o£ an injury whicli 
was due to the workman's own serious and wilful miscon
duct .. 
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PROVISIONAL ORDER TO RECOVER PERIODICAL PAYMENTS 
OF CoMPENSATION. 

3. Save as in section two is provided i£ personal injury 
is caused by any accident to a workman necessitating llis 
absence from work for a longer period than one week the 
employer and every principal shall be liable to pay to such 
workman compensation as in section seven is provided. 

4. (1) Any such workman who is desirous o£ obtaining 
compensation under this Act shall give or cause to be given 
notice o£ such injury at his option either to his employer or 
to any principal. Such notice shall be given within fourteen 
days o£ the injury and i£ not given within such period no 
compensation shall be payable under this Act to a workman 
unless he shall have obtained £rom the magistrate o£ the dis
trict in which he received the injury a certificate that the time 
for giving notice should having regard to all the circum
stances have been extended. I£ he shall have obtained such 
certificate and given notice to the employer or such principal 
within a period o£ one week after the receipt o£ such certificate· 
the notice o£ injury shall be deemed to have been given within 
the time required by this sub-section. 

(2) The employer or the principal to whom notice has 
been given may on receiving such notice require the workman 
to submit himself for examination by a medical practitioner 
named by the employer or such principal. 

(3) I£ the employer or such principal shall not within one 
week after transmission to him o£ such notice agree with the 
workman for payment o£ compensation for the injury the work
man may transmit to the clerk o£ the court o£ resident magis
trate for the district in which such injury was received 
notice in writing o£ such injury, and o£ the name of 
the employer or such principal ana with such notice shall 
transmit a certificate by a medical practitioner to the effect 
that in his opinion the injury necessitates or has necessitated 
the workman's absence from work for a longer period than 
one week. Such clerk shall cause such information and cer
tificate to be at once laid before the magistrate of the said 
district. 

5. Such magistrate shall thereupon .hold an enquiry on. 
oath into the circumstances of the accident and. shall record 
the evidence taken by him. Notice o£ the date and place at 
which such enquiry will be held shall be given by the magis
trate t~ the employer or to such principaL (as the case may 
be) by delivering the same at or sending it by registered letter
addressed. to the residence or place o£ business or office of the 
~mpl?yer or sue~ principal but the enquiry shall not. be 
Invalidated or postponed by reason of such notice not having 
been received by the employer or such principal on or before 
such date or. by reason o£ his not being present' or represent~d 
at the enquuy or by reason of any defect or inaccuracy In 
such notice not calculated to prejudice the employer or such 
principal in his defence. · 
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6: For the purposes of such enquiry the magistrate ];told- Lawrelating 
ing the same shall have all and singular the powers vestea by to if!l~e:ts 
law in a resident magistrate holding an inquest upon !~~~~ies

0

by 
the body of a deceased person and the law appertain"":fmagistrates 
ing to witnesses and tlieir evidence in cases of such inquests under this 
shall mutatis mutandis apply to witnesses and to their evidooce Act. 
in any such enquiry; provided always that i£ the injured 
workman is at the time o£ the enquiry in some districtlot'her 
than that o£ the magistrate aforesaid or is unable to. attend 
such enquiry the magistrate may appoint the assistant resident 
magistrate or the magistrate's clerk in his office or any ~ther 
magistrate or assistant resident magistrate to take the evidence 
on oath o£ such injured workman (i£ necessary) and shall give 
the employer or such principal (as the case may be) notice of 
the time and place o£ the taking o£ such evidence. 

7. (1) I£ the n1agistrate shall satisfy himself from the Provisional 
evidence taken at the said enquiry that the injury is one in order by magistrate. 
respect of which compensation is payable under this Act he 
shall make a provisional order for the payment to the workman 
by the employer or such principal o£ per,iodical amounts at the 
rate o£ fifty per centum of the wages which the workman 
was receiving at the time o£ the injury ; the order shall be 
for payment o£ such amounts from the date of the injury until 
the workman is sufficiently recovered therefrom to resume his 
work. Any such order shall be subject to the provisions of 
sections twenty-/ouT and twenty-five. Payment of such 
amounts shall be made at such times or at such intervals as 
payment o£ wages was habitually made to the workman at the 
time of the injury. . 

(2) A memorandum of any agreement made between any 
workman and his employer or a principal as to the payment 
o£ periodical amounts for the payment of which a workman 
might claim a provisional .:order under this section if proceed
ings were taken under sup-section (3) of section fouT may be 
registered by the magistrate in whose court such proceedings 
might have been takel).1 subject to regulations made under 
section thiTty-five and ~'pon such registration the terms of such 
agreement shall for all purposes o£ this Act be deemed to be 
and have the force ~nd effect of a provisional order grantea 
under this section. i 

8. I£ the magistrate shall refuse to make a provisional 
order in favour o£/?an injured workman on the ground (which 
shall appear on ~he records) that the injury was due to his 
own serious and/wil£ul misconduct the workman may appeal 
to the Supreme:>'Court from any such refusal on such ground 
only. j 

i 
9. I£ on the hearing o£ such appeal the Supreme Court 

s~a~l be o£ ,Pbpinion that the workman is entitled to a .pro
VISIOnal order in terms of section seven such court may duect 
t~e magistrate to make a provisional order and may from 
~1me to time give such further directions in relation thereto as 
1t may think fit. 
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10. If the magistrate shall have refused to make- a pr~~ 
visional order on the ground that the injury would not neces
sitate or has not necessitated the workman's absence from·vvork 
for a period longer than one week and it shall happen"there
after that the injury was more serious than was supposed and 
has prevented the workman from resuming work fo:f a period 
longer than one week such workman ~a;y: give or }-?B:use to be 
given notice to the employer or such pr1nc1pal afor~a1d of such 
fact and the provisions of sections four to seven :i..~clusive shall 
apply mutatis mutandis as if notice of such fact~ were a notice 
of injury given under sub-section (1) of section four to the 
employer or such principal. " 

11. Every such provisional order shalliunless and until 
it is set aside or varied in the manner h:ffreinafter provided 
and if varied then to the extent of the o.rder as varied) have 
for a period not exceeding six months tfom the date of the 
injury the full force and effect of an order made by a court' 
of resident magistrate for periodical payments of money; pro
vided that if such workman shall within such period resume 
work or die or leave the Colony without the written consent of 
the employer or such principal (as the case may be) or obtain 
judgment in his favour in any such action as is mentioned in 
section seventeen the provisional .order shall lapse; provided 
further that no such order shall be subject to appeal to any 
superior court unless the serious 'and wilful misconduct of the 
workman has been alleged and the magistrate has given a 
finding on such question in V\'hich case an appeal shall lie 
to the Supreme Court on such question only. 

12. The employer or such principal aforesaid may set 
down with the clerk of the court of the magistrate who granted 
the provisional order an application to set aside or vary the 
same and subject to the provisions of sub-section (2) of section 
thirteen such application may be set down at any time during 
the period that the order is in force; provided always that ~e 
shall give to the workinan forty-eight hours' notice of h1s 
intention to make such' application stating the day for which 
it is set down and the ground or grounds upon which it is 
being made. 

13. The grounds on which a provisional order may be set 
aside or varied shall be one or more of the following :-

(1) That the workman has sufficiently recovered to resulll:e 
work or has wilfully done an act calculated to retard h1s 
recovery and has in consequence retarded his recovery or 
that when the employer or such principal has desired to 
ascertain any such fact the workman has refused to allow 
himself to be examined by a medical practitioner 
nominated by the employer or such principal. . 
(2) That the employer or such principal did not rece1ve 
the notice of injury aforesaid in time to be p:resen~ or 
represented at the said enquiry and proves that the inJury 
did not arise out of and in the course of the workman's 
work or that it was caused by the workman's own serious 
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and wilful misconduct; p vided always that an applica
tion to set aside or vary a V{ovisional order on any _grouna 
in this sub-section mentio~ed shall not be entertained 
unless the same be set down\within a week after the pro
visional order has been servea upon the employer or such 
principal as the case may be.\ 
14. At and upon the hearing o:fthe application to set aside 

the provisional order the applicant or the workman or the 
court may produce or call such furtll:~r evidence or recall such 
witnesses at the original enquiry as may be deemea necessary 
and such evidence shall be recorded byitthe magistrate with and 
in addition to the evidence taken at the original enquiry. 

15. If on any such application the applicant shall rely 
upon the ground that the workman is sufficiently recovered to 
resume work the magistrate may require the workman to be 
further examined by a medical practitioner appointed by the 
magistrate and may further require any such medical prac
titioner to give evidence on such application and the cost of 
such further examination and evidence shall be borne by the 
unsuccessful party on such application. 

16. Upon hearing the parties on such application the 
magistrate may confirm or set aside or vary the provisional 
order and if he confirms or varies it then for such period or 
from such date as to him may seem fit subject to the provisions 
of section eleven; and the confirmation or setting aside or 
variation of such order shall be deemed to be ··a final civil 
judgment of the court of resident magistrate of \}le aistrict ; 
provided that no appeal shall lie therefrom to a su~erior court 
except where the workman's serious and wilful misconduct 
has been alleged as a ground for setting aside the p~ovisional 
order and the magistrate has given a finding thereon \n which 
case an appeal shall lie to the Supreme Court on sucli\ground 
only and at the instance of the workman or of the etf.ployer 
or principal as the case may be. \ 

RIGHT OF AcTION FOR PERMANENT INJURY OR INJURY 0A"i.SING 

DEATH. ' 

Evidenee 
upon appli
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set aside 
provisional 
order. 

Further 
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by and 
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practitjoner 
etc. 
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17. If any workman become permanently incapacit~ed Right of 
by reason of a personal injury arising out of and in the cou~se action for 
of his work caused by any accident he shall in addition to t~e r:r~;~~~!l or 
right to obtain a provisional order as aforesaid and subjecl partial and 
to the provisions of section four relative to notice to thE\amounts 
employer or principal of the injury have a right of action vecove~~blf 
against the employer Or SUCh principal in the COUrt Of resident rspec lVe y. 
magistrate o£ the district in which he received such injury. 
The amount recoverable in such action shall be 

(a) in case of total incapacitation for work an amount 
equal to three years' wages at the rate of wages earned by 
him at the time of the injury less any sums received 
under such provisional order aforesaid or seven hundred 
and fifty pounds less any sums so received whichever 
amount shall be the less ; 
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(b) in case of partial . incapacita!i~n for work (whicK 
shall mean inability owing to the InJury to resume W()tk 
similar to that at which he was employed at the time' of 
the injury or for which he was previous to the id~ury 
fitted by trade or apprenticeship) an amount equal, to the 
probable deficiency in his income for the next thre'e years 
consequent on his diminished capacitv to earn foages at 
the same rate as he was earning at the time of the injury 
less any sums received under such provisional order 
aforesaid or three hundred and seventy-five .. ·'pounds less 
any sums so received whichever amount sha~l be the less; 
provided always that wherever the workman was at the 
date of the accident under twenty-one years of age the 
Magistrate may- ' 
(i) in the case of a claim under paragraph (a) where 

the gross amount recoverable is under three hundred 
pounds sterling increase the gross amo-q.nt recover
able to a sum not exceeding three hundred pounds 
sterling; . 

(ii) in the case of a claim unde;r paragraph (b) where 
the gross amount recoverable' is under one hundred 
and fifty pounds sterling increase the gross amount 
recoverable to a sum not exceeding one hundred and 
fifty pounds sterling ; . 

if having regard to what would but for the accident 
have been the probable incre'ase in the workman's earn
ing capacity during the three years immediately succeed
ing the date of the accident such increase should appear 
reasonable ana may give judgment on the. basis of such 
increased amounts. 
Any such action and the amounts recoverable thereo?

shall be subject to the provisions of sections twenty-fou1' ana 
twenty-~ve. 

18. The Court hearing any such action may if the 
employer's or such principal's liability to pay compensation 
under this Act be proved postpone giving judgment for a 
period or periods not exceeding six months in all in order 
to obtain more certain .evidence of the workman's permanent 
incapacity for work and whether the same be total or partial; 
provided that the court may order in anticipation of judg
ment advances to be made to such workman by the employer 
or such principal not exceeding in all the probable 
mimimum amount recoverable under paragraph (b) of the 
last preceding section. 

19. If any workman who has neither obtained judgment 
on an action under section seventeen nor otherwise receiveo 
compensation in satisfaction of his right of action under the 
said section shall die from personal injury received and the 
employer or a principal would be liable under this Act. but 
for such death to pay him compensation for such injury 
the dependants of the workman shall have a right of action 
in respect of such injury against the employer or such prin
cipal in the court of resident magistrate of the district in 

[ 1916 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 36.] \Workmen's Compensation. 
Yi. 

[A.D. H)07. 

\ 
which the injury ~as received. The amount recoverable in 
such action shall b~ a sum equal to two years' wages of t~e 
workman at the time of his death or five hundred pounds 
whichever sum sha!l be the less; and such sum shall be 
subject to deduction ~f any advances made to the workman 
under the last prece'fiing section but shall not be subject 
to deduction of anylt. payments made to such workman 
under any such proviswnal order aforesaid if such payments 
did not continue for a :~period longer than three months and 
if such payments did .,~o continue shall be subject to the 
deduction only of the a:t;nount of such payments made after 
the first three months durjng which such payments continued. 
Any such action and the t\mount recoverable thereon shall be 
subject to the provisions &£ sections twenty-four and twenty-
five. ; 

20. No action for comp,ensation under sections seventeen 
or nineteen shall be maintained unless such action shall have 
been commenced within si:~: months from the date of the 
injury or in the case of death resulting therefrom within six 
months from the date of such death or if the employer or 
principal (as the case may be)>.shall in either such case have 
admitted his liability to pay ~ompensation then within six 
months from the date of such a.dmission; no appeal shall lie 
from any decision of the court of resident magistrate on 
such action unless in such action:. the workman's own serious 
and, wilful misconduct has been a.,lleged and such court has 
given a finding thereon; in such case an appeal shall lie to 
the Supreme Court on such finding only at the instance of 
the workman or of the employer or principal as the case may 
be. 

21. The representative of the dec~ased workman shall be 
the person to sue in any action mentiori,ed in section nineteen. 
Such representative after deducting an ''ttmount not exceeding 
forty-five pounds to pay the medical attendance upon sucn 
workman during his last illness and the e~penses of his burial 
shall forthwith either pay the remainder o~, any sum recovered 
fr<;>m the employer or a principal (whether\py ·action or other
~Ise) into the court of the resident magist~te of the district 

·In which the injury was received or pay the remainder of 
such sum to any dependants who are entitleij thereto in the 
order of preference set forth in the schedule to. this Act. Such 
~emainder shall be divided amongst the dependants so entitled 
Ill SUCh proportions as may by agreement amo:p.gst them be 
determined; provided that the said court may in; the absence 
of such agreement determine the amount payable ·to any such 
d·e~endants and may further 'determine whether a person 
claiming to be entitled under this Act to any aniQunt as a 
dependant is or is not so entitled *provided further that if one 
of such dependants is a minor the said court shall determine 
the amount payable to the minor, and the resident magistrate 
shall pay such amount into the hands of the Master· of the 
Supreme Court. 

* Wordlil in italics added by Act No. 11 of 1910, sec. 5. 
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22. No sum payable to any dependant under this Act 
shall be liable to attachment for any debt due by the deceased 
workman nor shall the amount of any compensation recovered 
or recoverable on behalf of a dependant form part ofQthe 
deceased workman's estate for the purposes of any la;w' for 
the time being relating to the ad~inistration of o.r the duty 
on estates of deceased persons tprov~ded that the repres-entative 
of the deceased workman shall transmit to the MastJ~r of the 
Supreme Court within a reasonable time a statement supported 
by vouchers and acquittances showing-

( a) the amount 1·ecovered under this A:et from the 
employer or principal; 
(b) the amount deducted and paid for m(Jilical attendance 
and the expenses of the burial; l' 
(c) the amount awarded to any dependant. 
23. I£ the injured workman shall die from the injury 

and leave no dependant the employer ot any principal shall 
be liable to pay the reasonable exp-enses of the medical 
attendance upon such workman during his last illness and 
of his burial not exceeding the sum~£ sixty pounds in all. 

EFFECT OF MEMBERSHIP OF BENEF:tT SociETIES ON REcovERY 

OF CoMPENSATION u~bER THIS AcT. 

24. I£ in any proceedings u;nder this Act for the recovery 
of compensation by or on behal·f of a workman or his depen-
dants it ~hall appear / 

(1) that the injured or_,:deceased workman is or was a 
member of a benefit ~ciety sick fund organisation or 
club (hereinafter desc:t,:ibed as a '' society '') ; and 
(2) that there has b~n or is to be paid by the society 
to the workman or( his dependants an allowance o~ 
gratuity in respecj; of any illness absence from work 
incapacitation for .:lwork or death; and 
(3) that the emp/'oyer or principal is a contributor t(j) 
those funds of tli.e society out of which such allowance 
or gratuity has .~f>een or is to be paid ; · 

there shall be dedt¢ted from any amount which the employer 
or principal woul(i( have bee;n adjudged liable under: this Act 
to pay to the woflnnan or h1s dependants a sum whiCh repr~
sents the share /of the employer's or .c;;uch principal's contri
bution towardst the sum paid or to be paid to the workman 
or his dependfl!nts from the society in the circumstances afore-
said. /! • 

25. I£ ifi the circumstances described in the last preced
ing section/ it shall appear that the sum which represe~ts 
the share of the employer's or such principal's contribution 
towards any sum paid o.r to be paid by any society to an 
injured workman or to his dependants is in excess ?f .the 
amount which under this Act the employer or such pnnc1pal 
might have been adjudged liable·. to pay to such workman or 
his ·dependants no order shall be m.ade or judgment given on 
a~y such proceedings which shall forthwith lapse and deter· 
m1ne. 

t Words in italics added by· Act No. 11 of 1910, sec. 6. 
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GENERAJJ. 
26. The costs"of any proceedings under this Act before Costs. 

a magistrate or co!p.rt of resident magistrate. shall be in the 
discretion of such 'lp.agistrate or court; provided that when-
ever any proceeding'S by a workman or defence thereto by an 
employer or principal appear to be frivolous and vexatious a 
magistrate or court dj resident magistrate shall award double 
costs to the successful party. All costs (including the costs 
of obtaining any mediQal certificate) awarded by a magistrate 
or court of resident m~istrate in any proceedings under this 
Act shall be taxed and ·~;recoverable in the manner prescribed 
by law for the time bei:\g regulating the procedure in courts 
of resident magistrate. \ 

27. Every appeal to '\he Supreme Court from a decision Appeals. 
order or judgn:ent of a m~istrate cr co~rt of resident ma;gis-
trate under this· Act shall b~ prosecuted In manner prescnbed 
by law for the t~me being r~-Fuhding appeals to the Sup;reme 
Court from a Judgment otfN, order of a court of resident 
magistrate. ,~,'. 

28. Whenever a principal'f,!\vho has not hired or employed 
a workman pays compensation 'V,nder this Act to such work
man or his dependants entitled;, thereto he shall have the 
right to be :lndemnified to the e~~nt of the amount due and 
paid (together with the taxed c6$ts of any proceedings by 
which t~e ~mount b~came payable~i by the employer or any 
other pnnmpal standing between hi'JiP: and the workman and 
shall have a right of action to recov~t such amount and costs 
~foresa;id in the court of resident m!~· istr~te . of the ~istrict 
m whwh the employer or such othe 1 principal resides or 
carries on business; provided always tha · no such right as is 
by this section conferred shall be exerci~ble by a principal 
unless ~e shall have given to the emplo:ye:i\41~r other pri~cipal 
aforesaid (as the case may be) notice '<!!,pf the claim or 

Principal's 
right of 
indemnity 
if he pays 
compensation. 

proceeding. '\: 
29. When an employer or principal is \~judged liable Insolvency 

or admits liability under this Act to pay corl\Pensation and of employer. 
i~ e~~itled to ~ny sum from any IDH rer in r~pect of such 
habihty then In the FHmt of the estate of the\;employer ot 
such principal being sequestrated or of the empl&ver or such 
P'rincipal making a composition or arrangemenl,, with his 
creditors or if the employer or such principal bei~ a com-
pany be placed in liquidation the workman or the d~endants 
entitled under this Act to compensation shall hav~ a first 
charge upon such sum for the amount due and if any ~f such 
events happen while any proceeding is pending to r~cover 
compensation under this Act the magistrate or court h'aving 
jurisdiction shall interdict the parting with any such \~um 
by such insurer pending the result of such proceeding. \~,, . 

30. The employer or principal shall be bound in a"'y Employer to 
proceeding against him under thi~ Act to recover compensa- disclose 
tion to disclose whether he has insured against personal injury~hh~t~er d 
~o the workmen employed by him or on his behalf and if so .:a;a~~~~~~j:Xy 
Insured the name and address of the person company or to workmen. 
association with whom the insurance has been effected. -

[ 1919 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Contracting 
out 
prohibited. 

Saving of 
common law 
right of action 
of workman if 
he elect to 
proceed at 
.common law. 

Application 
of Act to 
Crown. 

Stamps on 
insurance 
policies. 

A.D. 1907.] Workmen's Compensation. [Act No. 36. 
---------

31. Any provision in a contract existing at the date of 
the taking effect of this Act or hereafter entered into whereby 
a workman relinquishes any right to compensation under this 
Act or to damages at common law whether for himself or for 
his dependants shall be null and void. . 

32. (1) Nothing in this Act contained shall be deemed to 
deprive a workman of any right which he may have at com
mon law to institute proceedings for damages from his employer 
or any other person in respect of a personal injury. 

(2) The workman shall elect whether he will institute 
proceedings at common law for damages against his employer 
or a principal in respect of a personal injury or will institute 
proceedings for compensation under this Act and .if he institute 
such proceedings at common law he shall be debarred 
from instituting proceedings under this Act in respect of the 
same injury; or if he institute proceedings under this Act he 
shall be debarred from instituting proceeaings at commoH 
law against his employer or a principal in :respect of the same 
injury. Any notice of injury given to. the clerk of a court 
of resident magistrate· under sub-section /(3) of section four or 
the taking out of summons in such cou:r,i shall be deemed to be 
an institution of proceedings under this Act. 

(3) If compensation under this Act has been paid by the 
employer or a prin·cipal and the circumstances of the injury 
disclose a legal liability on the part of another person to pay 
damages at common law in respect thereof such other person 
shall be liable to pay to the eruployer or such principal the 
amount of compensation so paid and the taxed costs of any 
proceedings on which such am;Sunt became payable. 

( 4) A workman shall not be entitled in any case to recover 
both damages in an action at common law and compensation 
under this Act in respect of)the same injury. 

* 33. This Act shall no"t.lapply to military service under the 
Crown but otherwise shall; apply to any other work at which 
a person is employed by/or under the Crown; provided that 
where by any law of this Colony provision is made for the 
grant of a pension or gratuity to any member of a police fo~ce 
or of the public service in the case of injuries received by him 
in the discharge of his duties or to any person who in the ~'.:'ent 
of the death from such injuries of such member woula be 
entitled as a dependant to compensation under this Aat such 
member or person so entitled shall have the right to elect 
whether he will claim a pension or gratuity unaer such law or 
compensation under this Act but shall not be entitled to claim 
both such pension or gratuity and such compensation . 

. 34. Notwithstanding anything to the contrary contained in 
any law in force relating to gi;amp duty every policy of in~u!- . 
ance of workmen and every. renewal of such policy entered Into 
after the taking effect of this Act shall be liable to a duty of 
threepence only denoted by revenue stamps when the annual 
premium does not exceed one pound and to a duty of one. 
shilling only denoted in like manner when the annual premium 

* See J\ct No .. 20 of 1908, sec. 77. 
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exceeds one pound; save as aforesaid the laws of the Colony 
for the time being in force relating to stamp duties shall ~pply 
to every such policy of insurance. 

t 35. The Governor in Co~ncil may from time to time make 
alter or rescind regulations ;.not inconsistent with the pro-
visions of this Act ·· 

(1) prescribing the mann~r in and the conditions upon 
which any such memorand;um of agreement as is in sub
section (2) of section severt described shall be registered 
and the procedure to be fo\J.owed on any application for 
such registration and the srounds on which any such 
application may be refused; ;; 
(2) generally for the better \arrying out of the objects 
and purposes of this Act. ··: 
All such regulations shall withjn seven days after the pro

mulgation thereof be laid on the ·;,tables of both Houses of 
Parliament if Parliament be then in session or if Parliament 
be not then in session within seven ijays after the commence
ment of the next ensuing session. :•·· 

~..t 
-~ 

PENAL PRovrsro:N.s. 

36. If any person threatens or c~Qmpels or attempts to 
compel any workman to do or omit to do any act the doing or 
omission of which deprives or is calculated to deprive such 
workman of any claim to compensation W,hich he would have 
under this Act such person shall be guilty of an offence and 
shall be liable upon conviction to a fine\'.-.not exceeding one 
hundred pounds or in default of payment to imprisonment 
with or without hard labour for a period not exceeding three 
months. ~ 

37. In any proceedings for a contravention of the last 
preceding section by a limited liability company the secretary 
and every manager or director of such company who is in con
trol of the business thereof in this Colony shall be liable to 
the penalties prescribed for any such contravention and in the 
event of any such contrav~ntion by a partnership every member 
of such partnership shall be liable to such penalties afore· 
said; provided always that nothing in this section containeo 
shall be deemed to exempt from liability any other person 
guilty of any such contravention. 

CoMMENCEMENT OF AcT. 

:l: 38. This Act may be cited for all purposes as the Work
men's Compensation Act 1907 and shall not take effect unless 
and until the Governor shall proclaim in the Gazette that it 
i~ His 1-Iajesty's pleasure not to disallow the same and thete
after it shall take effect on such date not being earlier than 
the first day of January 1908 as the Governor may by like 
proclamation declare. ' 

t For regulations see Govt. Notice No. 264 of 1908 (Gazette, 13/3/08). 
! For Royal assent and date of operation (1st April, 1908), see Proc. (Admn.) 

No. 5 of 1908. 
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I 
SCHEDULE . . 

Order of preference in which dependant. shall have a right to be paid com-
pensation under this Act :- .· 

(I) A husband or wife and any son daughter (legitimate or illegitimate) 
or step-son or step-daughter the deceased workman ; failing whom 

(2) A father mother step-father ep-mother of the deceased workman ; 
failing whom 

(3) A brother sister half-broth ' half-sister of the deceased workman and 
any children of such perso s ; failing whom 

(4) A grandfather grandmot r grandson granddaughter of the deceased 
workman (whether th~ grandson or granddaughter be of legitimate 
or illegitimate birth) ~ fu.iling whom 

(5) Any other relative Of the deceased workman by consanguinity or 
affinity. / 
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Act No. 37.] 

Act No. ;f~ 1~~~.]-

Land Settlement. [A.D. 1907. 

[Promulgated 26th August, 1907. 

*AN ACT 

~AMEND THE LAW RELATING TO I~AND SETTLEMENT. 

Assented to 20th August, 1907. 

BE IT ENACTED by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as follows :-

PART I. 
1. In this Act unless inco~sistent with the context: 
''this Act'' shall include any regulations made there

under or under the Settlers Ordinance 1902 ; 
"advance" shall mean any money breeding stock farming 

requisites materials or other articles supplied to any 
settler under the Settlers Ordinance or this Act; 

'' allot '' in its various moods tenses and parts shall mean 
sell under licence or lease with or without option of 
purchase under the provisions of the Settlers Ordin
ance the Crown Land Ordinance or this Act; 

'' Board '' shall mean the Transvaal Land Settlement 
Board constituted under section fifty-two of the 
Letters Patent; 

"breeding stock " or "stock" shall include horses 
donkeys cattle sheep goats pigs ostriches and poultry ; 

'' Crown Land Ordinance '' shall mean the Crown Land 
Disposal Ordinance 1903 or any amendment thereof ; 

" farming requisites " shall include draught animals carts 
wagons farming implements machinery farm seeds 
and other supplies approved by the Board or its 
predecessors or su.ccessors in title ; 

'' Governor '' shall mean the officer for the time being 
administering the government of this Colony acting 
by and with the advice of the Executive Council 
thereof ; and '' Government '' shall mean the 
Governor; 

'' holding '' shall mean any land that has been or maJI 
be allotted to any person ; 

"law" shall mean and include the Letters Patent th~ 
Common Law and any Proclamation Ordinance or 
enactment referred to in the Interpretation of Laws 
ProClamation 1902; 

"Letters Patent" shall mean the Transvaal Constitution 
Letters Patent 1906 ; 

* Transvaal Land Settlement Board constituted by Proc. (Admn.) No. 24 of 
1907; see also Act No. 26 of 1909, sec. 8 (1) (as to expenses for fencing). 
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"minerals" shall mean and include all minerals mineral 
products and precious stones; . 

'' Minister '' shall mean the Minister of Lands or any 
person from time to time lawftdly exercising the 
powers rights and duties .of such Minister; 

''permanent improvements'' shall mean and include 
reclamation from swamps clearing of bush or scrub 
cultivation or planting with trees or live hedges 
fencing draining or making roads dams or tanks sink
ing wells constructing water furrows dipping tanks 
embankments or protecting works of any kind or in 
any way improving the character carrying capacity 
or fertility of the soil or the erection of any building 
or such other works as may be approved by the Board 
or its predecessors or successors in title; 

'' settler '' shall mean any person from time to time in 
occupation of land transferred or to be transferred to 
or acquired by the Board under the Letters Patent 
or this Act and in the event of any holding becoming 
vacant the person lately ·in occupation thereof; 

"Settlers Ordinance" shall mean the Settlers Ordinance 
1902 or any amendment thereof. 

2. Anything to the contrary in any law contained not
withstanding all lands that may be named in a schedule or 
schedules to be signed in duplicate by the Minister and the 
Chairman of the Board or in his absence by the person for the 
time being lawfully acting in such capacity shall be deemed 
to have been duly allotted and to be lawfully held by the 
persons named in such schedule or schedules and the said lands 
which are hereinafter referred to as the scheduled lands 
together with any lands that may be acquired by the Board 
under section seventeen of this Act shall for all purposes be 
deemed to be lands transferred to the Board and the persons 
from time to. time in occupation thereof to be persons in 
occupation of such lands within the meaning of section fifty
two of the Letters Patent; and the Board may exercise in 
respect of all such lands and of such persons all the rights 
duties and obligations conferred and imposed upon it by the 
said section fifty-two. • 

3. All movable property vested in the Governor and used 
in connection with the scheduled lands and all rights and 
obligations acquired or incurred by the Governor against or 
towards the persons in occupation thereof and any other 
movable property rights and obligations that the Board and 
the Minister may agree in writing shall be transferred to the 
Board shall notwithstanding the fact that the same may not 
be covered by the words of section fifty-two of the Letters 
Patent be deemed to be movable property rights and obliga-

. tions within the meaning of sub-section (2) (b) of such section. 
4. The scheduled lands shall be deemed to have been 

transferred to and vested in the Board as from the first day 
of May 1907_; provided always that the said lands and any 
lands acquired by the Board under the provisions of section 
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seventeen of this Act shall upon the determination of the 
existence of the Board ipso facto revest or vest as the case may 
be in the Governor and the Registrar of Deeds shall make 
such alteration in his registers as may be necessary to recqrd 
any such transfer revesting ·or vesting or any revesting under 
the provisions of this Act. 

5. Every debt present and future owing to the Board by 
any settler from. time to time holding land unaer the Sett~ers 
Ordinance or this Act shall be a first charge upon the holding 
of such settler and upon all movable property thereon in the 
same manner as if such debt were a debt owing to the Govern
ment within the meaning of sub-section (2) of section twenty-: 
seven of the Settlers Ordinance. 

PART II. 

Debts of 
settler to be 
first charge 
on holding. 

6. Anything in the law contained to the contrary not- Powers of 
wit;hstanding . Board as to 

(1) the Board may grant the application of any settler ~~\~~~g~nd 
to convert his lease into a licence notwithstanding the fact 
that the notice prescribed in section fifteen of the Settlers 
Ordinance has not been given and that all the conditions of 
the lease have not been complied with at the time when 
such application was made; 
(2) upon the application of any lessee under the Settlers· 
Ordinance the Board may at any time notwithstanding 
the fact that the notice prescribed in sub-section (1) of 
section sixteen of the Settlers Ordinance may not havt 
been received grant an extension of his lease for a period 
not exceeding five years at a rental not exceeding five per 
centum per annum of the valuation of the holding and 
the Minister may from time to time after the determination 
of the existence of the Board if application be made 
further extend the period of such extended lease ; pro
vided that no such further extension shall exceed five 
years nor the rental exceed five per centum per annum 
of the valuation of the holding; 
(3) the Board may dispense with the notice prescribed in 
sub-section (1) of section seventeen of the Settlers Ordin
ance; 
(4) the Board may acquire and supply stock under section 
forty-two of the Settlers Ordinance upon the same terms 
and ~op.ditions as. farmJng requisites without requiring the 
conditiOns prescribed Ill paragraphs (a) (b) ana (c) (Item 
B) of sub-section (1) of the said section to be fulfillea; 
(5) the Board may acquire and supply any material suit
able for carrying out permanent improvements and erect 
any such improvements upon condition that the cost 
thereof is added to the valuation of the holding and the 
~ent or instalments of purchase price increased accordingly 
Instead of advancing such material or cost under the pro
visions of sections forty-two and forty-three of the Settlers 
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Ordinance and such improvements shall remain the pro
perty of the 13oard until the issue of a Crown grant to a 
settler; 
(6) the Board may in any case where it seems expedient 
to do so advance or supply nioney to a settler to enable him 
to purchase or pay for any farming requisites stock or 
materials for permanent improvements or to effect any such 
improvements or to pay for the effecting thereof upon the 
same conditions as are prescribed for the supply of such 
farming requisites stock ·or material; 
(7) the Board may grant an extension of time for the 
making of any payment or for the fulfilment of any: con
dition prescr1bed in any licence lease or contract; provided 
always that no such extension for a longer period than 
two years at a time shall be granted without the consent 
of the Minister ; 
(8) the Board may accept the surrender of any portion of 
a holding upon such terms and conditions as it may think 
fit. 
7. The Board may expend money upon any object which 

in its opinion is necessary to protect or safeguard any property 
that may be or become vested in it or to recover any property 
claimed by it and the Board may further sell' or dispose of 
any stock or other movable property when it deems it advisable. 

8. The Board may with the consent of the Governor remit 
in whole or in part any payment that is or may become due 
from any settler under any lease licence or contract and there
upon the right to receive such payment shall be finally 
extinguished in so far as the same is so remitted. 

9. The Board may with the consent of any settler make 
any alteration or amendment in the conditions of any contract 
with such settler and substitute other conditions therefor; pro
vided always that no such amendment alteration or substituted 
condition shall be such as the Board could not insert in any 
ne~ contract under any existing law or the other sect~ons. of 
this Act and that no such alteration amendment or substitution 
except where the same is expressly authorized by this Act shall 
be made in any existing lease or licence without the consent 
o£ the Minister. 

10. Anything in any lease licence contract or law to the 
contrary notwithstanding the Board may with the consent of 
the Governor and the settler 

(1) extend the period fixed for the payment of the purch~se 
price of a holding and adjust the instalments of such prwe 
in such a manner as though such extended period had been 
contemplated in the schedule to the Settlers Ordinance 
instead of a period of thirty years; provid.ed always that 
such extended period shall in no event exceed fifty years; 
(2) permit the purchase price of a holding to be paia. at 
such time or times as the Board thinks fit during the penod 
fixed for the payment of the purchase price or during such 
extended perioo ; 
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(3) agree with the settler in consideration of any benefit 
granted that any privilege conferred upon him by any 
existing law or contract shall be abandoned; 
( 4) alter the terms of any licence lease or contract and 
substitute fresh terms and insert provisions in any new 
licence lease or contract for the purpose of giving effe~t 
to any act done or agreement entered into under this 
section. 
11. (1) Upon the application of any settler the Board RevaluatiollJ 

may grant a revaluation of his holding and if it thinks fit of holding. 
agree with a settler that the rent or instalments of purchase 
price shall be paid either from the date of such revaluation 
or from the commencement of the lease or licence on the basis 
of such revaluation instead of the original valuation; pro-
vided always that for every revaluation except rev<1luations 
under section seventeen of the Settlers Ord-inance the consent 
of the Minister shall first be obtained. 

(2) In the event of it being agreed as aforesaid that such 
revaluation shall date from the commencement of the lease or 
licence the Board may further make such arrangement with 
regard to any sums already paid by the settler by way of rent 
or instalment of purchase price in excess of the amount which 
would have been payable on such revaluation as it thinks fit. 

(3) In the event of a revaluation being granted under the 
said section seventeen of any holdjng which has already been 
revalued prior to the date of this Act such revaluation shall be 
effected by a person to be agreed upon between the Board 
and the Minister and in the event of the Board and the 
Minister failing to agree upon such a person within one month 
of the Board notify~ng the :Minister of its intention .. to grant 
a revaluation the Minister and the Board shall each appoint 
a valuer who shall revalue the holding and in the event of 
their failing to agree refer the matter to a third person to 
be selected by such valuers. The value arrived at in the 
above-mentioned rnanner shall be :final and binding upon all 
parties for the purpose of such revaluation. 

12. The Board may allot any additional land or permit 
the transfer of the lease or licence of any additional land to 
any settler;. provided always that in any case where such land 
is not an adjoining holding within the meaning of sub-section 
(1) of section fifty of the Settlers Ordinance the consent of the 
Minister shall first be obtained. 

* 13. In addition to the regulations provided for by section 
fifty-nine of the Settlers Ordinance the Board may with the 
consE-nt of the Governor make regulations governing the supply 
to and use of water for irrigation purposes by settlers ana 
for fixing the rate or amount which shall be payable for such 
supply and use and for prescribing penalties for the contra-
vention of such regulations. 

14. The Board may with the consent of the Minister sub
divide any holding into two or more holdings or amalgamate 
two or more holdings so that the same constitute one holding. 

* Ji,or regulation~ water supply, Mooibank Settlement, Potchefstroom, see 
GoTt. Notices Nos.223 of 1908 (Gazette, 6/3/08) and 999 of 1908 (Gazette, 2/10/08). 
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15. The Board may agree with any settler for the sur
render of a lease under the Crown Land Ordinance and the 
substitution thereof of a lease or licence under the Settlers 
Ordinance and carry out such. agreement. 

16. The Board may permit any settler or settlers to admit 
any other person or persons as joint holders of his or their 
holding; provided that the total number of such joint holders 
shall not exceed five; and the Board inay further permit nny 
joint holders to transfer their interest in their holding to one 
or more of their number and in either case such admission or 
transfer shall be effected by notarial .deea; provided always 
that the person for the time being acting as Chairman of the 
Board may in respect of any such admission or transfer perform 
the functions of a notary public. 

17. In cases where additional land is in its opinion 
required by any settler the Board may with the consent of the 
Minister obtain or purchase such additional land and whether 
the same adjoins such holding or not allot it to the lessee or 
licensee of such holding without carrying out the requirements 
of sections two three four and five of the Settlers Ordinance; 
provided that such land shall be duly surveyed and valued. 
The Board may further whenever any of the scheduled lands 
or lands acquired as aforesaid are from time to time vacant 
allot the same under the provisions of the Settlers Ordinance 
as amended by tliis Act without carrying out the requirements 
of such sections. 

Board to have 18. The Board may in respect of the scheduled lands and 
powers of of any lands acquired~ by it under the provisions of section 
district com- f h · A · missioner seventeen o t IS ct and of the person;; from time to time 
district land in occupation thereof exercise any or all of the duties or rights 
board or land conferred or imposed upon any district commissioner or district 
b~ard cdon-d land board or the land board constituted under the Crown 
stltute un er L d 0 d · d f h f · · h · Crown Land an r Inance an may urt er rom tin1e to time aut orize 
Ordinance. such persons as it thinks fit to exercise such duties or rights 

or any portion thereof; provided always that the Board may 
at any time withdraw or vary such authority. . 

Board may . 19. The Board may at any time upon such terms and 
grant settler conditions as it may think fit permit any settler to whom 
permission to 1 h h h th sell his stock. stoc r or money to pure ase stock as been supplied w e er 

under the Settlers Ordinance or otherwise to sell exchange !}f 

otherwise dispose of any such stock and to ohtain other stock 
or farming requisites or material for the purpose of effecting 
permanent improvemen~s with the proceeds of such sale or t? · 
defray the cost of .effecting any such improvements out of such 
proceeds. Notwithstanding the fact that the . agreell).ent 
covering. the supply of such stock may not . provide for. such 
withdrawal. the Board may further with the .. consent of : th,e 
settler withdraw any stock from him· and advance or sell ot 
otherwise dispose of the same to any: person in such man:her 
and upon such terms and conditions as it considers advisaql~: 
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20. In any case where stock has already been supplied to 
any settler upon condition that the original number shall be 
returned to the Government and the increase divided after a 
fixed period the Board may upon the application of the settler 
with the consent of the Minister sell any such stock to the 
settler on such terms and conditions as the Board may think fit 
or may permit the settler to take over any such stock as an 
advance. 

21. With the approval of the Minister the Board may on 
the application of the settler convert any licence into a lease 
and further permit such conversion to date from the commence
ment of such licence and make such arrangement as it thinks 
fit with ·regard to any sums already paid by the settler in 
respect of instalments of purchase price in excess of the 
amount that would have been payable as rent under the lease 
into which such licence is converted. 

22. With the approval of the Minister the Board may 
establish or equip and maintain in any district such buildings 
or works as are in the opinion of the Board likely to assist 
any settlers in the storage preparation or disposal of proauce. 

23. The Board may appoint any of its members to act 
as chairman in the absence of its Chairman and such member 
may. while so acting perform all the functions of the said 
Chairman. 

PART III. 

24. Anything in the law or any agreement to the contrary 
notwithstanding the following terms and conditions shall be 
deemed to be inserted in every lease granted under the Settlers 
Ordinance or in any extension of such lease and to be binding 
upon all parties concerned and such terms and conditions may 
be inserted by the Board in any leases or extensions herein
after granted:-

(1) The lessee may at any time pay to the Minister the 
sum representing the valuation of his holding. 
(2) After such payment the lessee shall subject to the 
provisions of section seventeen of the Crown Land Or<fin-

. ance continue in occupation of his holding for a period of 
ten years from the date of the commencement of his lease 
and from the date of such payment a rent of one shilling 
per . year shall be payable to the Board instead of any 
rent named in such lease. 
(3) Upon the expiration of the said period of ten years 
the lessee shall in the circumstances mentioned in section 
twenty-seven of this Act be entitled to a Crown grant as 
therein prescribed. 
25. Upon the payment to the Minister of the sum referred 

to in the last preceding section the Governor shall pay . to the 
Board an amount equal to such sum as if the, holding had been 
under licence would during a period of five years from the 
first day of May 1907 have been payable by the holder in 
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respect of the capital portion of the instalments or purchase 
price in accordance with the schedule to the Settlers Ordin
ance. 

26. For the purpose of the repayment of any advance 
under section for·ty-fi:oe of the Settlers Ordinance or under any 
agreement the termi_nation or expiration of any extension of 

·a lease or in cases where a lease may be or has been converted 
into a licence the termination or expiration of such licence 
or in cases where a licence may be or has been converted into 
a lease the termination or expiration of such lease shall for the 
purpose of such repayment unless other special arrangement 
shall have been made between the Board and the settler be 
deemed to be the termination or expiration of the lease or 
licence mentioned in such section or agreement anything to 
the contrary in such section or agreement notwithstanding. 

27. Anything to the contrary notwithstanding in the 
Settlers Ordinance contained a Crown grant shall be made to 
a settler under the following circumstances :-

(1) In the case of a licence the period of which has expired 
if the licensee has fulfilled all the terms and conditions 
thereof and paid all debts due to the Government. 
(2) In the case of a licence where ten years have elapsea 
since the date of its commencement if the licensee has 
fulfilled all the terms and conditions thereof and paid all 
debts due to the Government and has further paid such 
portion of the instalments of the purchase price still to 
become due under the Settlers Ordinance or· this Act as 
is apportionable to capital. 
(3) In the case of a lease or of any extension thereof where 
ten years have elapsed since the date of the commence
ment of such lease if the holder thereof has fulfillea all 
its terms ana conditions to the satisfaction of the Governor 
and paid the sum representing the valuation of the holding 
and all debts due to the Government. 

Provided always that any Crown grant made under this-section 
shall be subject to the provisions of sections twenty-one and 
twenty-two of the Settlers Ordinance and of the next succeed
ing section. 

28. (1) Nothing in any law shall have the effect o£ ceding 
any right to minerals to the Board except when and in so far as 
such rights have already been promised in writing or granted 
by the Government to any settler or where the Board or the 
Government may be under a legal obligation to grant such 
rights to any settler; provided always that compensation shall 
be paid by the Governor upon the happening of any of the 
following events that is to say :-

(a) In all cases where damage is caused to a settler by 
any operations connected with the prospecting for or the 
discovery of minerals under any law relating to minerals 
such compensation as is payable under sub-section (2) (a) 
of section twenty-two of the Settlers Ordinance shall be 
paid by the Governor to the settler; provided always that 
the Governor may recover the amount so paid from the 
person causing such damage .. 
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(b) In all cases where any portion of a holding is resumed 
or proclaim~d as in the said section twenty-two is men
tioned the settler may if he thinks fit by giving notice to 
the Minister of Lands· within six months of such resump
tion or proclamation surrender his entire holding ana 
thereupon such surrender shall be accepted and be deemed 
for the purpose of compensation to be a resumption thereof 
by the Government; provided always that in the event o£ 
no such notice being given as aforesaid compensation in 
respect of the deprivation of the portion of the holding 
so proclaimed or resumed shall be paid by the Governor 
to the Board as prescribed in sub-section (2) (b) of this 
section and the portion so proclaimed or resumed shall 
thereupon revest in the Governor. 
(2) In all cases where a holding is pr·,:x:laimed or resumed 

as aforesaid the Governor shall at the option .:.'t the settler to 
be exercised in the manner hereinafter stated pay to the Board 
either 

(a) the entire sum expended by way of capital by the 
settler or the Board upon the imp1·ovement of such holding 
up to the date of such payment (including n. reasonable 
amount in respect of the settler's own labour UJ:.-On such 
improvement) together with any sum already paid to the 
Government in respect of so much of the instalments of 
the purchase price of the holding as is apportionable to. 
capital; or alternatively 
(b) if the settler gives notice to the Minister of Lands 
within two months of proclamation or of the date of the 
notification to him of the Governor's intention to resume 
his holding the following sums :-
(i) The amount to which the settler would be entitled 

under the provisions of the Settlers Ordinance arrived 
at in the manner prescribed in sub-section ( 4) of 
section twenty-two thereof. 

(ii) A sum equal to ten per centum of the said amount. 
(iii) The value of any improvements the cost or materials 

of which may have been supplied by the Board. 
Provided always that upon such proclamation or resump
tion the holding shall revest in the Governor. 
(3) Any_ sum received by the Board under this section 

shall be paid by it to the settler; provided always that the 
Board may at its discretion deduct from any sums so 
received 

(a) the amount of any debts already due to it from the 
settler except in the case of a licence any sum du~ in 
respect of such part of the purchase price of the holaing 
as is apportionable to capital; 
(b) the amount or cost of any advances; 
(c) any amount due or to become due to the Board from 
the settler under any promissory note or bill of exchange ; 
(d) the value of any improvements effected by_ the ~Boara 
the cost of which has been added to or included 1n the 
valuation of the holding for the purposes of the lease or 
licence. 
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( 4) In the event of proclamation or resumption as afore
said the Governor may if the settler so desires allot him 
another holding not inferior to the holding so resumed or 
proclaimed and unless it shall be otherwise specially agreed 
between the Governor and the settler upon the same terms as 
those upon which his former holding was allotted. 

*(5) The Governor shall consult the Board before a 
holding or any part thereof is proclaimed or resumed as a~ore
said and before any right or licence to prospect or any O.is
coverer's rights or any certificate lease or licence in connection 
wit.h t.he discovery or working of minerals is issued to any 
person in respect of a holding and no certificate lease or licence 
granted under any law relating to minerals shall entitle the 
holder thereof to prospect or carry on mining operations upon 
any cultivated land' plantation or homestead or within two 
hundred yards of any building. 

(6) Nothing in this section contained shall apply to any 
lands in which the right to the minerals is not vested in the 
Governor. 

(7) The provisions of this section shall in the event of any 
such proclamation or resumption (save in the case of the lands 
referred to in the last preceding sub-section) be deemed for 
the purposes of compensation to be substituted for the pro
visions of the Settlers Ordinance. 

(8) After the determination of the existence of the Board 
the Governor shall by way of compensation pay to the seH1er 
upon any such resumption or proclamation the amount to 
which he would be entitled under this .A.ct or any other law. 

(9) Any amount payable under this section in respect o1 
compensation shall be agreed upon between the Governor ana 
the party to whom such compensation is payable by the 
Governor and failing such agreement shall except where 
express provision to the contrary is made in this Act be for 
all purposes finally determined by arbitration under the pro
visions of the Arbitration Ordinance 1904 or any amendment 
thereof. 

29. Upon the reversion to the Governor of any holging 
or any portion thereof under the provisions of this Act all 
movable property and stock to which the Board under this 
or any other law or any agreement would be entitled apart from 
such reversion shall remain the property of the Board during 
its existence. 

30. For the purpose of rating taxation and of any law 
relating to minerals the scheduled ~ands and any lands which 
may hereafter be acquired by the Board shall subject to the 
provisions of this Act be deemed to be Crown lands and 
sections nine and ten of the Crown Land Ordinance shall 
apply mutatis mutandis in respect of all lands allotted or to be 
allotted and also of all leases or licences to be issued by the 
Board; provided always that nothing in this section containea 
shall in cases where the mineral rights or any portion thereof 
are or may be vested in any person other than tbe Governor 

*See Act No. 35, 1908, section 13. 

[ 1932 ] Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 37.] Land Settlement. [A.D. 1907. 

deprive such person of any such rights or in any way affect 
the exercise thereof and in all cases where the saia rights or 
any portion thereof are or may become vested in the Board. 
any benefit derivable by the Governor therefrom under any 
law relating to minerals shall accrue to the Board. 

31. Whereas it appears that the provisions of the Settlers 
Ordinance have not in all respects been complied with and it is 
necessary that certain agreements and acts should be validated 
it is hereby expressly enacted anything in the Settlers Ordin
ance contained notwithstanding that the agreements and 
undertakings referred to below and any security given under 
and in respect of any such agreement shall be deemed to have 
been and to be at all times valid and effectual :-

(a) Any undertaking or agreement entered into by the 
Government with the persons from time to time in occu
pation of the scheduled lands containing any or all of the 
following provisions : 
(i) that the date of the commencement of any lease or 

licence granted under the Settlers Ordinance should 
for any purpose commence at a later date than the 
date prescribed by law; 

(ii) that any licence should be converted into a lease and 
the moneys already paid on account of instalments of 
the purchase price credited to the allottee in respect 
of rent; 

(iii) that a revaluation of any holding should take place 
and the rent or instalments of purchase money be paid 
as from the commencement of the lease or licence or 
from any date on the basis of such revaluation instead 
of on the basis of the original valuation; 

(iv) that the obligation to pay rent should be dispensed 
with altogether or that such rent should be remitted 
for a longer period than by law permitted ; 

(v) that advances should be made to anv lessee or licensee 
and the amount or cost of such advances added to the 
valuation o£ the holding and the rent or instalments 
of purchase price jncreased accordingly; 

(vi) that advances should be made or stock supplied.. in 
cases where the conditions required by law were not 
satisfied or upon conditions which were not in accord
ance with law; 

(vii) that any sums due to the Government under the 
Settlers Ordinance or otherwise should be remitted 
altogether or written off. 

(b) Any other undertaking or agreement entered into 
between the Government and any person in occupation of 
the scheduled lands to which the Minister and the Board 
may agree in writing that the provisions of this section 
should be applied. 
32. All acts done by the Board between the first day of 

May 1907 and the date of the taking effect of this Act and 
which would if this Act had been in force on such first

mentioned date have been lawful and all sums expended in 
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respect ·of such acts out of any funds at its disposal shall be 
deemed to have been acts validly done and sums properly 
expended. 

Limitation of 33. Save as is provided in the next succeeding section 
-~ct to certain this Act shall not apply to any lands except the scheduled 
lands. lands s.~1 d such lands as may be acquired by the Board under 

Powers etc. 
of board on 
determination 
to be trans
ferred to 
Governor. 

the provisions of section seventeen of this Act. 
34. Upon the determination of the existence of the Board 

all the rights powers and obligations conferred or imposed upon 
it by this Act shall be deemed to be transferred to the Governor 
and any such right power or obligation may at any time be 
exercised by the Governor in respect of lands which the 
Minister may allot to any persons under the provisions of the 
Settlers Ordinance and in respect of such persons. 

'fitlc and . *35. This Act may be cited for all purposes as the Land 
(~te of takmg Settlement Act 1907 and shall not take effect unless an.! until 
e ect. the Governor shall declare by proclamation in the Gatette 

that it is His Majesty's pleasure not to disallow the sa~fLe and 
thereafter it shall take effect on such date as the Governor 
may by like proclamation fix. 

*See Proc. No. 74 (Admn.) 1907, notifying assent of His Majesty (Gaze.tte 
6/9/07, P· 456), and Proc. No. 82 (Admn.) 1907, fixing the date of takmg 
effect of Act as' 27th September, 1907 (Gazette, 27/9/07, p. 545.) ' 
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1908. 

Act No. 1 o£ 1908.] 

AN ACT 

To APPLY A SuM NOT EXCEEDING FIVE Hu DRED THousAND 
PoUNDS STERLING TOWARDS THE .1\.~~fCE OF THE YEAR 
ENDING THE THIRTIETH DAY OF Ju

7 
1909. 

I 

Assented 1908. 

BE IT ENACTED by the Kin s Most Excellent Majesty by and 
with the advice and con nt o£ the Legislativ-e Council and 
Legislative Assembly of he Transvaal as follows :-

1. The general r enue of this Colony shall be and is 
hereby charged tow ds the service of the year ending the 
thirtieth day of J ne 1909 with a sum not exceeding five 
hundred thousan pounds sterling, and such sum shall be 
applied towards the service of that year in conformity with 
the Estimates of the Expenditure for the vear ending the 
thirtieth day: of June 1908. .., 

2. T ·s Act may be cited for all purposes as the Appro-
priation art 1908-1909) Act 1908 and shall take effect on the 
first da of July 1908. 
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A.D. 1~)08.] Leprosy Law Further Amendment. [Act No.2. 

Act No. 2 of 1908.] [Promulgated lOth August, 1908. 

AN ACT 

To FURTHER AMEND THE LEPROSY LAw OF THIS CoLONY. 

Assented to 25th July, 1908. 

BE IT ENACTED by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as follows:-

PRELIMINARY. 
1. Section nine of the Leprosy Ordinance 1904 (herein

after referred to as the principal law) shall be and is hereby 
repealed and the following provision substituted therefor:

For text see Ordinance No. 23, 1904, section nine. 

2. Section fourteen of the principal law shall be and is 
hereby repealed ana the following provision substituted there
for:-

For text see Ordinance No. 23, 1904, sect1:on fourteen. 
3. Section fifteen of the principal law shall be and is 

hereby amended by the deletion of the words " to perform " 
from the sixth line thereof and the substitution for such words 
of the words " arrange for the performance." 

4. Section twenty-one of the principal law shall be and 
is hereby amended by the insertion in sub-section 1 (b) thereof 
immediately before the word "officers" of the word "subor
dinate.'' 

5. Section twenty-six of the principal law shall be and is 
hereby amended by the deletion of paragraph (b) thereof and 
the substitution of the following new paragraph:--

For text see Ordinance No. 23, 1904, section twenty-six (b). 

6. Section one of the Leprosy Law Amendment Act 190! 
shall be and is hereby repealed. 

t7. This Act may be cited for all purposes as the Leprosy 
Law Further Amenament Act 1908 and shall come into opera
tion on a date to be fixed by the Governor by proclamation in 
the Gazette. 

t See Proc. No. 79 (A<lmn.) of 1908 (Gazette, 18/9/08, p. 1001), fixing date a.s 
1st Oct., 1908. 
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;. 

Act No.3 of 1908.] [Promulgated lOth August, 1908. 

AN ACT 

To FURTHER AMEND THE LUNACY PROCLAMATION, 1902. 

Assented to 29th July, 1908. 

BE IT ENACTED by the King~Fl(.llent Majesty by and 
with the advice and consent of th~-;Legislative Council and 
Legislative Assembly of the T ansv::1:M as follows.:-

1. Section twelve of th unaey Proclamation 1902 (here-
inafter referred to as t 'principal law") shall be and is 
hereby amended by t delet~on of all words from ana 
including the words "provided/ that" to and including the 
words "such asylu~'' and b.y/the substitution fo.r the words 
so deleted of the fo Wing:-;' , 

For text see Tr nsvaal Pjoclamation ~ol 8{f, 1902, section 
twelve. . r' ' 

2. Section_ enty-eight.._'of the pri~jpal law shall be and 
is. hereby arne ea by the _;addition a~ tne end thereof of the 
following wo s :- (1 ') 

For e see Tr·ansva(j,l Proclamation No. 36, 1902, section 

twen;~-;1) ;~e Coloni/Sec~t y' may, in his discretion but 
subject to sub-section (2) this section, direct that a 
Governor's pleasure ~tinatic ease to be treated as such; but 
every such directim:£ shall in respect of the safe custody, 
removal, or discharge of such lunatic be subject to the proviso 
to section one of th~ Lunacy Law Amendment Act 1907. 

(2) As soon a&:: the Colonial Secretary shall have given a 
direction under sub-section (1) that a Governor's pleasure 
lunatic, who is still of unsound mind, shall cease to be treated 
as a Governor's pleasure lunatic, the asylum superintendent or 
other custodian of such lunatic shall transmit to the Attorney
?eneral a copy 9f the last report made to the Colonial Secretary 
m respect of s1.¥ch lunatic together with such other documents 
as may be necessary, and the Attorney-General shall, without 
delay, place fhe same before a judge in chambers for his 
consideration.: 

(3) The judge shall thereupon order the further aetention 
of such lunatic as a case under Part I of the principal law or 
make such further order in accordance with section fifteen 
of the principal law as he shall deem fit and such order shall 
take effect from and after the date of the direction of the 
Colonial Secretary given under sub-section (1). 
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( 4) Pending the receipt of any order of the judge, the 
order or warrant, authorizing the detention of the Governor's 
pleasure lunatic as such, shall continue in .operation as an 
authority for his detention in an asylum. . 

4. Part III of the principal law shaH apply in respect 
of any lunatic who in terms of the regulations made under 
section seventy thereof has been discharg~·d from an asylum 
unrecovered to the care of friends, rel~tives, or approved 
persons as a lunatic requiring no longer/special treatment. 

;; 
i 

5. Section sixty-seven of the principal law shall be and 
is hereby repealed and the following· provision substituted 
therefor :- · 

_> 

For text see Transvaal Proclamation No. 36, 1902, section 
sixty-seven. / 

6. Wherever in the princip,law the term "visitor" or 
"official visitor" is used the tetm "member o£ the Asylums 
Board " shall be substituted thkrefor. 

I 
7. Section s1:xty-nine and ~ub-section (3) of section seventy 

of the principal law shall fie,' and are hereby repealed. . I 

* 8. This Act may be ited for all purposes as the Lunacy 
Law Further Amendme t Act 1908 and shall come into 
operation on a date to be fixed by the Governor by proclama
tion in the Ga:zette. 

I 

*See Proc. No. 77 (Admn.) of 1908 (Gazette, 18/9/08, p. 1001), fixing date 
as 1st Oct., 1908. 
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Act No. 4 of 1908.] [Promulgated lOth August, 1908. 

AN ACT 

To PROVIDE FOR THE ESTABLISHMENT OF A BOARD TO DEAL WITH 
THE DETENTION, WELFARE, AND TREATMENT OF PERSONS 
AFFLICTED WITH LuNACY OR LEPROSY IN THIS CoLONY. 

Assented to 25th July, 1908. 

BE IT ENACTED by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
J...~egislative Assembly of the Transvaal as follows :-

1. In this Act, unless inconsistent with the context; 
'' Governor '' shall mean the officer for the time being 

administering thP- Government of this Colony acting 
by and with the advice of the Executive Council 
thereof; 

institution " shall mean as- th9 coutex:t may- require 

:~~;ab!ri:;+:,;a:!qrl~: 0~i aa!z:ra a~;~~!~; 
ProclawatieB: 1QQ2 Q"P amy atttendmenb tti:aFQO£ and 
leper asylum being an asylum as defined by the 
Leprosy Ordinance 1904 or any amendment thereof; 

Minister '' shall mean the Colonial Secretary or any 
other Minister to whom the Governor may from 
time to time assign the carrying out of this Act; 

patient" shall mean any person confined or detained 
under lawful authority in an insfitution or in any 
other place pending removal to an institution; 

superintendent " shall mean as the eoni-ext may rt:'iquire 
either the meQ.igal Sltf>minbendenb e£ a bmatiQ a.syl11m. 
Gr- the superjntendent of a leper asylum. 

CoNSTITUTION OF BoARD. 

2. (1) From the date of coming into operation of this 
Act there shall be established a board to be styled the 
n Transvaal Asylums Board," consisting of three members, 
who ~hall be appointed by the Governor and hold office for 
a perwd of three years from such date. Of the members so 
appointed, one shall be a medical practitioner registered as 
such under the laws of this Colony, one shall be a duly 
admitted advocate or attorney of the Supreme Court and the 
other member may be a person not qualified in either such 
manner. One member of the board shall be named by the 
Governor as chairman thereof. 
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(2) On the expiry of the period mentioned in· sub-section 
(1) the Governor shall appoint for a further period of three 
years a board likewise constituted, and continue to make 
such appointments after the expiry of each such period of 
three years. 

(3) The Governor may reappoint from. time to time as 
a member of the board any person whose period of office may 
have expired or is about to expire. 

3. (1) A member of the board shall also vacate his office
(a) if he become insolvent, or assign his estate for the 
benefit of or make an arrangement with his creditors; 
(b) if he dies, or become of unsound mind, or be convicted 
of an offence and sentenced to imprisonment without the 
option of a fine ; 
(c) if he be absent from three consecutive ordinary 
meetings of the board without the leave of the board; 
(d) if he give one month's notice in writing to the 
Minister of his intention to resign office and his resigna
tion be accepted by the Governor. 
(2) In the event of the death, incapacity, or resignation 

of any member ·the vacancy so caused shall be filled by the 
Governor by a person qualified as the vacating member was 
qualified and for a period which he would, but for his vacation 
of office, have continued in office. 

4. The members of the board shall receive such remunera
tion as the Governor may approve from moneys voted by 
Parliament for the purpose. 

DuTIES OF BoARD. 

5. The board shall visit every institution at least once 
in every two months, and shall at least once in every six 
months visit every ward in each such institution, give person~J 
observation to every patient on the roll thereof and afford 
every such patient an opportunity of making in person to the 
board any representation he may wish to make. Every 
reasonable complaint or grievance made to the board by a 
patient shall be investigated by it. 

6. The board shall make to the Minister such suggestions 
and observations as to it shall seem desirable, regarding the 
welfare of lunatics or lepers in this Colony, and shall in all 
cases report to the Minister the result of any visit of inspection 
made by it either to an institution or to any other place used 
for the housing or detention of patients. 

7. The boara shall meet for the despatch of business 
whenever required due notice being given of every meeting 
by the chairman of the board. At each meeting there shall 
be presented separate reports in respect of every institution, 
showing-·-

( a) the number of patients admitted since the date of the 
last meeting of the board ; 
(b) the number of patients discharged since such date; 
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(c) the number of patients who have died since such 
date; 
(d) the number of patients who have been transferred to 
other institutions or to another portion of the same 
institution since such date; 

and in addition in the respect of a lunatic asylum-
(i) a return of the cases in which mechanical restraint 
has been imposed since such date; 
(ii) a return of orders made since such date for the 
seclusion of patients; 

and the superintendent, if he so desires, may bring any 
matter to the notice of the board affecting the interests of any 
patient. 

8. At every meeting of the board the superintendent of 
the institution concerned in any matter under consideration 
shall be present as an advisory member. 

9. (1) Two members (exclusive of the advisory member 
aforesaid) shall be a quorum for meetings of the board·. 

(2) Minutes of the proceedings of ea.ch meeting shall be 
kept and regularly entered in a book kept for the purpose, 
and shall be submitted to the next succeeding meeting, and, if 
passed thereat as correct, shall be confirmed by the signature 
of the member presiding thereat. 

(3) Minutes so signed shal~, without further proof, be 
evidence in all courts and places of the proceedings of the 
meeting of which they purport to be minutes. 

10. N otwithsta~ding anythi~ ,.,_co ained in the Lunacy 
Proclamation 1902 or any re&:¥ 4d s made thereunder, the 
board may, by resol ion diJ}y: a opted and recorded after 
proper enquiry, di a ge -ariy tient (not being a criminal 
lunatic or Govern 's pl~sure unatic) detained under lawful 
authority in a nati~ya~ylu ' whether he js a recovered or 
unrecov~red .tie~t~ a;nd e · er condi.tionally ~r uncondition-
ally as t y IIL-U discr wn determine: provided that when 
any a take~·.:'hy the , oard under this section is in conflict 
with t e ~itken rep~;Vto the board of the superintendent of 
the asyluid in whichAhe patient is detained, the board shall 
report to the Ministir the reasons for its action. 
. 11. N otwit~s nding anything in the Lunacy Proclama

tion 1902 contai ed, a criminal lunatic or Governor's pleasure 
lunatic shall :q.6t be discharged either absolutely or condition
ally until the/Minister has consulted the board as to the mental 
condition of- such lunatic. 

12. The Board shall have no authority over the superin
tendent or any other officer in service at an institution. 
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* 13. This Act may be cited for all purposes as the Asylums Title and date 
Board Act 1908 and shall come into operation on a date to of operation of 
be fixed by the Governor by proclamation in the Gazette. Act. 

* See Proc. No. 78 (Admn.) of 1908 (Gazette, 18/9/08, ip. 1001), fixing date 
as 1st Oct., 1908. 
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Act No. 5 of 1908.] [Promulgateu 28th . .July, 1908. 

AN ACT 

':ro PROVIDE FOR THE ESTABLISHMENT, ORGA y ZATION, AND 
CONTROl, OF THE 1,RANSVAAL POI, CE. 

BE IT ENACTED by the King's }fost Excelle }fajesty by and 
with the auvice and consent of the Legi. ative Council and 
Legislative Assembly of the Transvaal ollows:-

PRELIMINARY. 

1. The la,ys mentionE'd in the Sc edule to this Act shall 
he anu are hereby repealed, together 1th so much of any other 
law· as may he repugnant to or i consistent with the pro
visions of this Act. 

2. In this Act, unless inconsi tent with the context; 
"commissioned officer" sh l mean the Commissioner, 

and any deputy com issioner, inspector, or sub
inspector of the Trans al Police, or any person law
fully acting in such c pacity; 

" force " shall mean the officers and men of the Trans
vaal Police; 

" Governor " shall me n the officer for the time being 
administering the government of .this Colony, acting 
by and with th advice of the Executive Council 
thereof; 

" imprisonment " s all mean imprisonment with or with
out hard laho r, as the court having jurisdiction in 
the offence m tioned in this Act mav determine; 

"member of th force" shall mean ail.y commissioned 
officer, non commissioned officer, or man serving in 
the force i terms of this Act or the regulations ; 

":Minister" s all mean the Attorney-General or any other 
Minister o whom the Governor mav from time to time 
assign t e carrying out of this Act; 

" regulatio " shall mean a regulation made under section 
. 'thiHAct. 

PART I. 

ORGANIZATION. 
a. T ere shall be established, on the date fixed by the 

in the proclamation mentioned in section twenty-
eight, police force entitled the 1,ransvaal Police and com-
posed f-

n) those members of the Transvaal Town Police Force 
established under Proclamation No. 15 of .1901 who are 
shown upon the strength of that force on the day prior to 
the date so fixed; 
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(b) such persons as may be enrolled as members of ·the 
force in terms of this Act on or subsequent to that date. 
4. ':J.1he Governor may from time to time appoint an officer 

to be styled the Commissioner of Police together with such 
deputy commissioners, inspectors and sub-inspectors to the 
Transvaal Police as may be necessary, and may suspend 
reduce, discharge, or dismiss any member of the force subje t 
to the provisions of this Act or the regulations. Every s ch 
appointment of such an officer shall be notified in the 
Gazette. 

/ 

5. 'J.1he Commissioner shall, subject to the direct" ns of Commissioner 
the Governor, have the command, superintendence, an control to have corn
of the force and, subject to the provisions of section ou1· and maud of force. 

the regulations prescribing the conditions of s vice ana 
numerical establishment of the force, shall app nt fit and 
proper persons to be members of the force and to t in various 
capacities in accordance with such establishme t. Provided 
that no person shall he appointed superintend t in the force 
by the Commissioner, otherwise than in an cting capacity, 
unless and until the appointment shall hav. been confirmed 
by the Governor. 

6. Every member of the force shall e ercise such powers Powers ancl 
and perform such duties as are or shall b by law conterred or duties of 
imposed upon any police officer or con table, and shall obey members of 
all lawful directions touching the exec tion of his office which force. 
he may from time to time receive f om his superiors in thlj 
force. 

7. The Governor may, in case of war or other emergency, Employment 
employ the force or any part the of for the purpose of assist- of force in 
ing in the defence of the Colon either within or beyond the times d 
borders thereof and may plac the force or any part thereof, emergency. 

while so employed, under t orders and directions of such 
person as he shall appoin in that behalf, and, while so 
employed, the force or p t thereof shall be subject to the 
law for the time being gulating the discipline, command, 
and control when on a ive or military service of the other 
forces of the Colony; rovided that nothing in this section 
contained shall be co strued as excluding a member of the 
force at any time rom the operation of this Aet or the 
regulations; provi d further that no member of the force 
shall be liable to e punished for an offence under this Act 
as well as unde a law regulating the discipline, command, • 
and control of ch other forces of the Colony. 

. 8. (1) In ime of "\Var, disturbance of the public peace, No member of 
not, or oth emergency, or apprehended emergency, no force to resign 
mem?er of e force shall be at liberty to resign therefrom, in time of 
not'Y1thsta ing that the period of his engagement shall have emergency. 
expue~, u less expressly authorized in writing so to do by the 
qonun1ssi ner, and the Commissioner shall at no time be at 
hberty t resign from the force without the consent of the 
Governo . 

(2) The Commissioner may, notwithstanding that the 
period of engagement of a member of the force has expired, 
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retain the services of such member for a period not exe~eding 
six months thereafter, if, in the opinion of the Commissioner, 
the exigencies of the public service require it. : 

* 9. 11he Governor niay, from time to time, make I alter, and 
rescind regulations not inconsistent with this A for all or 
any of the matters or things, namely:-

(1) The enrolment, promotion, posting, sus ension, redu~~
tion, transfer, discharge, or dismissal of embers of the 
force. 
(2) The numerical establishment of t force, and the 
various divisions, branches, grades, r ks, and appomt
ments therein. 
(3) The control and discipline of the orce. 
( 4) The pay and allowances of the force, and the stop
pages to be made therefrom. 
(5) The assemblage of courts enquiry and rules 
regarding the attendance of witn sses. 
(6) Arms, equipment, ammuniti n, and saddlery, and the 
care, safe custody, and mainte nee of the same. 
(7) The training of the force 
(8) The dress and clothing o · the force. 
(9) Returns, books, and co espondence relating to the 
force. 
(10) The provision of ani als, draught, or other, for use 
in the force, and the care safe custody, and maintenance 
of the same. 
(11) The general gover ment and maintenance of the 
force. 
Every such regulatio shall be binding on any member 

of the force as soon as it 's communicated to him by a person 
having authority to com1 unicate it, and notwithstanding tba+ 
it has ~ot been publishe in the Gazette. All such regulations 
and any alteration or escission thereof shall be published in 
~he Gazette and shall e laid upon the Tables of both Houses 
of Parliament within even days after the same have come into 
operation, or, if P liament be not then in session, within 
seven days after th commencement of its next ensuing session. 

PART II. 

DISCIPLINE. 

10. Any member of the force contravening any of the 
provisions o this Act or any regulation shall, upon conviction 
by a cour of resident magistrate or a board of officers con
stituted · terms of section twelve, be liable to a :fine not 
exceedin :fifty pounds or in default of payment to imprison
ment f a period not exceeding one year or to impriso:nment 
witho the option of fine, or to both such fine and imprison-

*For regulations, see Govt. Notices Nos. 707 of 1908 (Gazette, 29/7/08), 1133 
of. I 08 (Gazette, 13111/08), 206 of 1909 (GazettP, 19/2/09), 233 of 1909 (Gazette, 
26/ fO!J), 290 of 1909 (Gazette, 12/3/09), 1232 of 1909 (Gazette, 22/10/09). 
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11. Notwithstanding anything contained in section ten, 
if any member of the force below the rank of superintendent 
shall contravene any provision of this· Act or any regu}atioll, 
it shall be lawful for any commissioned officer in co,mmand 
of such member, after trial, to fine him a su1n not eiceeding 
five pounds, or to sentence him to imprisonment for ~y period 
not exceeding fourteen days or to both such fine and' :lri:tprison
ment; provided that any officer who shall try any member of 
the force under this section shall forthwith after such trial 
transmit the proceedings in and full particulars, 'of the case to 
the Commissioner who may quash the convictic,m or confirm or 
reduce the sentence; provided further that tJie Commissioner 
may, if he thinks fit, restrict, in respect of any officer, the 
jurisdiction conferred by this section. 

12. Boards of officers constituted in terms of this Act 
shall consist of three officers of the force ho shall be selected 
and summoned by the Commissioner or a deputy commissioner. 
The senior officer of the board shall b the president thereof, 
and the decision of the majority of the members shall be 
deemed to be the decision of the boa d. 

13. Any board constituted as foresaid or the president 
or any member thereof may in w: iting summon before him 
any person alleged to be a witnes material to the charge and 
the president or any member the board may administer 
oaths to such witness, and gene lly the board may investigate 
the charge in such manner as e Governor may by regulation 
determine, and any person o summoned as a witness who 
shall fail to attend at the t · e and place mentioned in such 
summons or having atte ed shall refuse to answer all 
questions that may be law ully put to him, shall be liable on 
conviction before a court of resident magistrate to a fine not 
exceeding twenty-five unds or in default of payment to 
imprisonment for a per'od not exceeding one month. 

14. When any bo rd of officers shall convict any member 
of the force under th · s Act, the president of such board shall, 
before promulgati the sentence, transmit the original 
proceedings in the ase to the Commissioner, and no convictiq_n 
before or sentence of such board shall be valid. unless and until 
the same shall h ve been confirmed by the Commissioner, who 
may quash the onviction or confirm or reduce the sentence. 

15. All pEisons arrested for any offence under this Act and 
all persons se}itenced to imprisonment by an officer or board of 
officers as a~oresaid may be imprisoned in any place set apart 
as a guard-f'oom or police prison; provided that, if the sentence 
exceed foufteen days' imprisonment, the person convicted shall 
be remov~ to the nearest gaol, there to undergo such sentence, 
and whe}'l. so removed he shall be in the same position as if the 
sentence" had been the sentence of one of the ordinary courts of 
law of ,Ahis Colony; provided further that so long as any such 
person! shall be imprisoned in any such guara-room or police 
prisoft the same shall, so far as •such person is concerned, be 
deenied to be a public gaol and the court of r.esident magistrate 
.of the district shall have the like jurisdiction and powers as 
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to offences committed by any such p rson while imprisoned 
in any such guard-room or prison as · possesses in respect of 
offences committed iu a gaol within i jurisdiction. 

16. No period <luring which y member of the force 
shall be under arrest or imprisone for any offence for which 
he shall be afterwards convicted, during which he shall be 
imprisoned on a sentence imposed nder this Act or otherwise, 
shall be reckoned for any purpo e as part of such member's 
period of service, unless the offi er, board, or court imposing 
such sentence shall otherwise d "rect. 

17. A member of the fore may be suspended from office 
pending an enquiry into any charge of misconduct against 
him, but shall not, by reason of such suspension, cease to be 
a member of the force. 'rh powers, privileges, and benefits 
vested in him as such me 1ber shall however, during his 
suspension, be in abeyance but he shall continue subject to 
the same responsibilities, d 'scipline, and penalties, and to the 
same authorities as if he ad uot been so suspended. 

18. Nothing in this Act contained shall prevent any 
person from being pro ecute<l otherwise than under the 
provisions of this Act in all cases in which he would be liable 
to such prosecution, but no member of the force, acquitted or 
convicted of any crim or offence under this Act, shall he 
liable to be again trie for any crime or offence arising from 
the same set of facts nd circumstances. 

19. The Commis ioner may, upon investigation, where 
necessary, of which record shall be duly kept, reduce or 
dismiss any member of the force (other than a commissioned 
officer or superint dent) whom he shall deem remiss or 
negligent in the e ecution of his duty or otherwise unfit to 
remain in the for 

PART III. 
GENERAL. 

20. Any m mber of the force who lends, pledges, sells, or 
contrary to or ers or the regulations, disposes of any Govern
ment propert shall on conviction be liable to the penalties 
mentioned i section twenty-one. 

21. If a y person shall, in consequence of the sale, pledge, 
loan, or ot er disposition of any animal, arms, ammunition, 
accoutrem ts, clothing, or equipment by a member of the 
force, in contravention of this Act or of the regulations, 
knowing receive or have any such animal, arms, ammuni
tion, ac outrements, clothing, or equipment, such person shall 
be guil y of an offence and liable on conviction to a fine not 
exceed ng one hundred pounds in respect of each such animal 
or ar icle, or in default of payment to imprisonment for a 
peri not exceeding one year. 

22. No animal or article mentioned in the last preceding 
sec ion and forhiaden by th-is Act or the regulations to be 
so d, pledged, or otherwise disposed of, shall be capable of 

eing seized or attaclied by or under any writ of execution 
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sued out against any member of the force, nor sha ·the same 
pass by or under any order made for the sequ stration of 
the estate of any ntember t>f the force. 

23. It shall not be lawful for any membe of the force 
to assign the whole or any part of any salar or allowance 
payable under this Act or the regulations, nor shall the whole 
or any part of any such salary or allowan be capable of 
being seized or attached by or under any 'rit of execution 
sued out against any member entitled such salary or 
allowance, nor shall the same pass by o under any order 
made for the sequestration of the estate o any such member. 

24. The Commissioner may, with he authority of the 
Minister, award to any member of t e force such sum of 
money as the Commissioner may dee right, as a reward for 
extraprdinary diligence or exertion, r as compensation for 
wounds or severe injuries received y such member in the 
performance of his duty. 

25. (1) If any person, not be· g a member of the force, 
shall put on or assume the dr ss, name, designation, or 
description of any member of t e force, or shall make any 
agreement with any member o the force to induce him in 
any "\Vay to forego his duty, o shall supply any member of 
the force while on duty wit intoxicating liquor, or shall 
connive at any act whereby any lawful order given or any 
regulation in relation to the force may be evaded, every such 
person shall, 'in addition t any other punishment to which 
he may be liable, be liable to a :fine not exceeding :fifty pounds 
or in default of paymen to imprisonment for a period not 
exceeding three months. 

(2) If any person s all by a false certificate or any false 
representation obtain dmission to the foree, or, if having 
been dismissed from e force, a person shall by concealing 
such dismissal rece' e any pay, allowance, gratuity, or 
pension, he shall be uilty of an offence and liable to imprison
ment for a period not exceeding three months without the 
option of a :fine. 

26. For the P. otection of persons acting in the execution 
of this Act all gal proceedings, civil or criminal, against 
any person for ything done in pursuance of this Act, shall 
be commenced ithin four months after the cause shall have 
arisen or offen e have been committed and not otherwise, and 
notice in writ'ng of any action and of the cause thereof shall 
be given to the defendant one month at least before the 
commencem nt thereof, and if judgment be given. for the 
defendant r the 'defendant be granted absolution from the 
instance o the plaintiff discontinue any such action or if 
upon exc tion or otherwise judgment be given against the 
plaintiff, the defendant shall recover his full costs as between 
attorney and client. 

27. The Commissioner may, on the occurrence of any 
riot, d sturbance of the public peace, or public emergency, 
or wh never he has reasonable grounds for anticipating such 
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occurrence, appoint one or more fi · and proper persons to be 
special constables for a specified "me, and such persons shall, 
while so acting, be vested wit the same powers, functions, 
and responsibilities, and ll be subject to the same 
discipline and authority as embers of the force. 

* 28. This Act may be ted for all purposes as the Trans
vaal Police Act 1908 a shall come into operation, as to 
section nine, on the da of its first publication as an Act in 
the Gazette, and, as the remainder, on a date to be fixed 
by the Governor by roclamation in the Gazette. 

Proclamation o. 24 of 1900 
Proclamatio No. 1 of 1901 
Proclamat' n No. 1fi of 1901 
Ordinan No. 10 of 1906 

SCHEIJULE. 
The whole. 
The whole. 
The whole. 
The whole. 

* The Act was first published in the Gazette on the 28th July, 1908, and came 
into operation 1st August, 1908: see Proc. No. 65 (Admn.) of 1908 (Gazette,. 
29th July, HJ08, p. 449). 
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A.ct No. 6 of 1908.] [Promulgated lOth August, 1908. 

AN ACT 

To INCREASE CusToMs DuTIES ON CERTAIN ARTICLES.· AND TO 
AMEND THE CusToMs TARIFF AND CusToMs LAw OF THIS 
COLONY IN OTHER RESPECTS. ~'· 

I 

Assented to 3rd August, 1908. / 
l 

------ I 

BE IT 'ENACTED by the King's Most ExcelleJil:Majesty by and 
with ~e advice and consent of the Legislative Council and 
Le~ative Assembly of the Transvaal as /ollows :--

,\l. Section six of the Customs AmAndment Ordinance,. 
1906, shall be and is hereby amended-----}1 

\..(1) by the deletion of _Paragra~h. (b..:!.:) and the substitution 
~therefor of the following p VISIOf\:--

\{ For text see Ordinance M . 1!, 190Ji, section six (b). 
( ti (2) by the deletion of pa agrap]i (d) of the said section 

.• ~ and the substitution ther or of the following provision:--
\)' For text see Ordinance o. 4, 1.906, section six (d). 

~ 
(3) by the addition t the sa.· i'd section of the following 
new paragraph (e):-- · 
For text see Ordinan No. 41 1906, section six (e). 
2. Section eight f e Customs Amendment Ordinance, 

1906, shall be and 1 hereby repealed and the following 
provision substitute erefor: /-

For text see Or :nance No. 4, 1906, section eight. 

3. Section nine of the Customs Amendment Ordinance, 
1906, shall be and is hereby amended by the deletion from 
the said section of all words after the words '' persons licensed 
to deal in spirituous liquors." 

4. The Schedule to the Customs Amenament Ordinance, 
1906, shall be and is hereby amended in manner set forth 
1n the Schedule to this Act. 

* 5. This Act may be citea for all purposes as the Customs 
Amendment Act, r908, and shall come into operation--

(a) as regaras any articles on which Customs duty is 
hereby increased, on the twenty-fourth day of .June, 
1908; and 
(b) in other respects on a date to be fixed by the 
Governor by Proclamation in the Gazette. 

* The Act came into operation 15th Aug., 1908 : Ree Proe. No. 67 (Admn.) of 
1908 (Gazette, 14/8/08, p. 551 ). ~ 
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SCHEDULE. 

CLASS I. 
Item 1 shall be deleted. 
Item 4 sha.ll be deleted and the following substituted ther~or :-

Pu,· te:d .~ee Schedule to OrdiJunwe So. 4, l!IOii, Cfa.v.~ J. item -L 
Item 17 (b) shall be deleted and the following substituted ;tlerefor :

For fp,:rt 8ee SehedulP to Ordina1we _Yo. 4, I H06, Girod 1, iff!'ln 17 (b). 
Item 37 (h), the word " glucose " shall be inserted ~mediately after the 

word "sacchatum." / 
Item 40 shall be deleted and the following substitut«l therefor :

l!'u,· te.d .~ee Schedule to Orrlinr.t·nee No.4, 1901\/0la.~8 1, item 40. 
I 

CLASS III. .1 
Item 52, the words " not including riding sadq{~s " shall be deleted. 
Item 56 shall be deleted and the following su~tituted therefor :-

"Item 56, shawls, woollen." f 
I 

CLASS IV./ 
Item 7 4, the word " glucose " shall be'~eleted. 
Item 105, the word " chloride " sh~ll e deleted. 
Item 117. the words " in bulk " sha be deleted. 
Item 121, the words "and zinc fu , . dust, and shavings" shall be added 

at the end of the item. .). 
Item 126, the words "and fruit ~ee netting" shall be added at the end 

of the item. crf..ss v. 

Item 131, the words "patent m~icines and sulphuric acid" shall be inserted 
immediately after the word " bee%·., 

Item 139, the words " horae'· acid '' shall be inserted immediately aft.er 
the word " borax " and the words in bulk " deleted. 

Item 144, the word " copra ~ shall be inserted immediately after the word 
'' cotton." / 

Item 147 shall be deleted ~d the following item substituted therefor:
For te.r;t .~ee Scliedttle t Orrlinruwe Xo. -1-, UIOI), ('Ia.~.~ V, -item 1-!-7. 

Item 159 shall be deleted nd the following item subl'ltituted therefor:
}In· te:d .~ee Scherlulr1fo Orrlinance -'Yo. -1-, I 9Un, (''as.~ V. item 1 i>!J 

Item 161, the words" and platinum wire" shall be added. 
Item 172, the word " r~net " shall be inserted immediately after the word 

"virus." · 
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Act No. 7 of 1908.] [Promulgated lOth August, 1908. 

AN ACT 

rro APPLY A SUM NOT EXCEEDING 0NE THOUSAND ONE HUNDRED 

AND NINETY POUNDS TWO SHILLINGS AND ONE PENNY 

STJ<::RLING, :FOR TilE PURPOSE OF MEETING AND COVERING 

CERTAIN UNAUTHORISED EXPENDITURE. 

Assented to 3rd August, 1908. 

BE IT ENACTED by the King's ~fost Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as ·follows:-

l. The public revenue of this Colony is hereby charged 
with the sum not exceeding One thousand one hundred and 
ninety pounds two shillings and one penny sterling to meet 
certain expencfiture over and above the amounts voted or 
appropriated for the service of the financial year which ended 
the thirtieth day of ,Tune 1901. Such e:s:p(jnditure is described 
on page xiv of the Report of the Auditor-General of this 
Colony on the . Accounts of the Colony for the financial year 
1906-07, and is further specified in the Schedule to this Act. 

2. This Act may be cited as the Unauthorised Expendi
ture (1906-07) Act 1908, and shall come into operation on 
the date of its first publication as an Act in the Gazette.* 

No. of Vote. I 

XXXII. 
XXXVI. 

SCHEDULE. 

Title of Vote. Accounting Officer. 

Lands . . Secretary for Lands 
Agriculture and Forests Director of Agriculture 

ToTAL 

Amount. 

£ s. d. 
501 10 9 
688 11 4 

£1,190 2 

--- ------ -----~-- -------··--·---------

* This date was the lOth Aug., 1908. 
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A.D. 1908.] Inter-Colonial Conventions Ratification. [Act No.8. 

Act No. 8 of 1908.] [Promulgated lOth August, 1908. 

*AN ACT 

'J1o RATIFY CERTAIN CONVENTIONS ENTERED INTO BY 
MENT OF THIS CoLONY WITH THE GovER ENT oF THE 
ORANGE RIVER CoLONY RELATIVE To THE JOINT WORKING 
OF THE. RAILWAYS IN EACH SUCH COLO Y AND TO MAKE 
PROVISION FOR OTHER MATTERS CONS QUENT UPON THE 
TERMINATION OF THE INTER-COLONIAL COUNCIL. 

BE IT ENACTED by the Excellent Majesty by and 
v;rith the advice and consent of e Legislative Council ana 
Legislative Assembly of the Tra svaal as follows:-

1. The conventions entere into between the Government 
of this Colony and the Gov rnment of the Orange River 
Colony dated the first day of June, 1908, and set forth 
respectively in the First a a. Second Schedules to this Act, 
are hereby ratified and co rmed. 

2. (1) T Railway 8.ministration known as the Central 
South African ailways, which will be carried on and worked 
in terms of the conven on set forth in the First Schedule to 
this Act, shall b in t s Colony a body corporate and, under 
the name of the e ral South African Railways, shall be 
capa9le in law of s · g and being sued, of acquiring, holding, 
and 'atienating mov e and immovable property and all rights 
jtrcidental to or i c nnection therewith, and of doing and 
performing all su a s and things as bodies corporate may 
by law do, subje t to \a y law relating to the regulation and 
working of the ilways dministered by it and to the provi
sions of the sa· convent n. 

(2) All ag eements, p 'ers of attorney, and other written 
documents e cuted or sig ed during the continuance of the 
said conven on shall be v id and effectual if executed or 
signed on ehalf of such - dministration by the chairman 
of the Ra · way Board descri d in the said convention, and 
on the au ority of the said B rd, or by any person lawfully 
acting o its behalf. ~ 

3. nything in the Transvaa; Constitution Letters Patent 
f906 twithstanding, all the re ~nues of the said Railway 
Admi 1stration from whatever sd rce arising within this 

* s to notice re termination of I~ter-Col ial--C~~~ncil, ~Govt. N-;ti~e 
No. .)2, 1908 (Gazette, 29/5/08) ; for Convention between Transvaal and O.U.C., 
see ovt. Notice No. 522, 1908 (Gazette, 9/6/08), see also Act No. 10, 1909; for 
A cement re division of traffic between Cape, Natal, and C.S.A.R. Administrations, 
. e Govt. Notice No. 664 of 1909 (Gazette, 18/6/09), see South Africa Act, 1909, 
Chapter VII. · 
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Colony shall, during th\ continuance of the convent" on set 
forth in the said First:\ Schedule, be appropnate to the 
purposes, . and in the m~nner, and by the Board in such 
convention described. ~ 

4. (1) Notwithstanding the termination of the Inter- Indemnifica
Colonial Council on the second day of J un , 1908, the tion of 
- · f E d•t db h d C ·1 · Treasureralld Estimates o xpe~ 1 ure appro;e .Y t e s ounc1 Ill other person~ 

respect of the services of the financial yea 1907-08 shall ~concerued in 
remain of as full force and effect as if the id Council had issue, 
continued to exist. collection and 

(2) Th 11 1 · 1 T d th expenditttre e vO on1a reasurer an o er persons of revenues of 
concerned Inter-Colonial 

(a) in the issue of any moneys of such Council, etc., 
Estimates; or after 2nd 
(b) in the collection, custody, a d expenuiture, up to June, 

1908
· 

the date of the coming into o ration of this Act, of 
such revenues and other rec pts as were heretofore 
collected or expended by the s id Council ; or 
(c) in carrying on the adminis ation of the Central South 
African Railways in accord ce with the convention set 
forth in the said First Sch ule ; or 
(d) in the doing of all acts necessary for winding up the 
affairs of the said Council after the second day of June, 
1908; 

shall be and are hereby ind mnified in respect of such acts 
or matters as fully and e ctually as if all such acts and 
matters had been in all re pects lawful. 

* 5. This Act may be cited for all purposes as the Inter- Title aud date 
Colonial Conventions Rat· cation Act 1908 and shall not come of operation 
into operat-ion unless nd until the Governor shall, by of Act. 

proclamation in the Ga ette, declare that it is His Majesty's 
pleasure not to disallm the Act, and thereafter it shall come 
into operation on sue date as the Governor may by like 
proclamation declare. 

FIRST 80HEDULE. 

CONVENTION PROVIDING FOR '.rHE .JOINT WORKING AND ADMINISTRATION OF THE 

RAILWAYS IN THE TRAN~'VAAL AND ORANGE RIVER COLONY. 

Convention mad and entered into by and between William Waldegrave, 
Earl of Selborne, a ember of His Majesty's Most Honourable Privy Council, 
Knight Grand Cross of the Most Distinguished Order of Saint Michael and Saint 
George, and Gover or of The Transvaal, and as such acting for and on behalf 
of the Governmen of The Transvaal (hereinafter referred to as " the Transvaal 
Government") of the one part and Hamilton Goold-Adams, Knight Grand 
Cross of the M t Distinguished Order of Saint Michael and Saint George, 
C~mpanion of t Most Honourable Order of the Bath, Governor of the Orane,e 
River Colony, a d as such acting for and on behalf of the Government of the 
Orange River olony (hereinafter referred to as " the Orange River Colony 
Govern.ment ") of the other part. · 

Witnesset : That whereas by a Convention (hereinafter called " the First 
C?nvention" made between the parties hereto and bearing even date here
With, provisi n has been made for the termination of the Inter-Colonial Council 

*For byal Assen~nd date -of operation (21st November, 1908), see Proc. 
(Admn.) o. 98 of 1908. 
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(hereinafter referred to as "the Council") and ior the apportionme and division 
between the Governme~ts. of The Transvaal and _of t~e Orang ~iver Colony 
of all the property adm1mstered by or on the advwe of the Co nc1l and all its 
rights and liabilities in connection therewith in pursuance the Transvaal 
Constitution Letters Patent 1906 and of the Orange River C ony Constitution 
Letters Patent 1907 : 

And whereas the Governments of the said Colonies ha e agreed that from 
and after the termination of the Council the Railways n w administered and 
worked by or on the advice of the Council shall be ad nistered and worked 
as one system subject to the provisions of this Convent' n, and shall continue 
to be known as the Central South African Railways : 

Now, therefore, the parties to this Convention o hereby coven 1nt and 
::1gree with each other in manner following, that is to y: 

1. On the second dav of June 1908 each Colo shall bring in and hand 
over for the purposes of this Convention to the ailway Board hereinafter 
provided for (and hereinafter referred to as "thE:> oard ") all railways, railway 
equipment, and other railway assets, and all righ and liabilities in connection 
therewith, which were apportioned to it under e First Convention, and the 
same shall be recorded in the books and a:ccou s of the Central South African 
Railways (hereinafter referred to as "the Ad inistration "); and the Board 
shall carry on the undertaking of the railways ow administered and worked by 
or on the advice of the Council, exercise all ancial powers in connection with 
the Administration which were exercisable by he Treasmer or other officer of the 
Council prior to its termination in respect of such railways, satisfy all lawful 
claims subsisting against, and enforce all 1 wful Iights belonging to such rail
ways at such datE:>. and prosecute or de nd all le~al proceedings in respect of 
such claims or rights; and all such claims · s remain unsatisfied and all •mch rights 
as the Board is unable to enforce shall in the books and accounts to be kept in 
manner hereinafter provided be adjusted etween the two Colonies in the propor
tions of their several interests in such a counts under this Convention. 

2. On and after the second day of ,Tune 1908 the railways now administered 
and worked by or on the ad vice of t e Council shall be administered and con
trolled as one railway system by a Bo rd consisting of five persons, three of whom 
shall be nominated by the Transvaa Government and two by the Orange River 
Colony Government. ·Of the thre nominated by the Transvaal Government 
two at least shall be Ministers an of the two nominated by the Orange River 
Colony Government one at least hall be a Minister, and any vacancy on the 
Board shall from time to time b filled by the Government which appointed the 
vacating member. 

It shall be competent for 1e Governments of the two Colonies by mutual 
consent to reduce the number of the members of the Board from five to three, 
and if the Board is so reduce , one representative of each Colony to be named 
by the respective Governmen s shall retire. 

3. The Government of ither Colony may from time to time revoke any 
nomination to the Board ade by it, and, subject to the provisions of article 
two, nominate another pe on in place of the person whose nomination is so 
revoked. 

4. The Board shall at its first meeting elect one of its members to be Chairman 
who shall hold office for ne year but may be re-elected. He shall preside at all 
meetings of the Board : nd when the votes are equal he shall have a casting vote 
in addition to his del' erative vote. In the interval between meetings of the 
Board the Chairman . all have power to authorise such acts as are necessary 
for the administratiOI of the railways, but he shall consult by correspondence or 
otherwise the other embers of the Board on all matters of importance. 

5. In case any member of the Board shall at any time be incapacitated 
through illness or o erwise from attending a meeting or meetings of the Board, 
the Government w. ich nominated such member may nom·nate another person 
to act as a memb r of the Board during such incapacity and the person so tem
porarily nominat shall be entitled to attend meetings of the Board and to vote 
thereat until su time as the incapacitated member resumes his duties on the 
Board. Whene er for like reasons the Chairman is incapacitated from exercising 
his functions u der this Convention the members of the Board for the time being 
shall elect one of their number to act as Chairman. 

6. The orum of the Board shall be three mem hers if the Board consists 
of five; an two members if the Board consists of three. The quorum "shall 
always inc de the Chairman or Acting Chairman. 
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7. The headquarters of the Administration shall be in Joh nesburg. The 
ordinary meetings of the Board shall be held at the headquart rs unless it shall 
be otherwise decided from time to time by the Board. 

8. The Board shall hold an ordinary meeting not less tha once every month, 
and such extraordinary meetings as may be necessary for e proper conduct of 
its business. The meetings of the Board shall take plac on such dates as the 
Board. may determine. Due notice of all meetings shall be given to every member. 

9. The Board shall appoint a domicilium citandi et executandi in Bloem
fontein where all legal process directed against the Ad inistration in the OrangP 
River Colony may be served. 

10. Without prejudice to the general powers o administration and control 
vested in the Board by article two hereof and the ther powers herein conferred, 
it is hereby expressly declared that the Board s II have the following powers, 
that is to say, power 

(a) to enter into agreements with any Gove nment or any person or body of 
persons whether corporate or unincor orate, and whether in The Trans
vaal or the Orange River Colony or sewhere in connection with matters 
affecting or incidental to the admin" tering or the working or the control 
of any railways and other works ; 

(b) to acquire or to construct or t negotiate with any Government, or 
person or body of persons whet er corporate or unincorporate, for the 
acquisition or construction of r es of railway, and to complete arrange
ments concerning the same su ject to ratification by the Parliament or 
Parliaments of the Colony or olonies in which the line is situate or to 
be constructed, or if the li be wholly within one Colony, subject to 
the ratification only of t Parliament of that Colony ; but . such 
ratification shall not be cessary with reference to sidings or short 
branch lines to mines an other works if the cost of such sidings or 
branch lines does not ex ed fifty thousand pounds in any one case ; 

(c) to fix and alter from tim to time the rates and fares and other charge'> 
on the railways ; 

(d) to acquire by purchase, ease, expropriation or otherwise land, servitudes, 
water or other rights or railway purposes, and to procure proper regis
tration thereof in th Colony, in which such land, servitudes or rights 
are situate; 

(e) to appoint and at 1eir discretion to remove or suspend such officers 
and servants as y from time to time be necessary and to fix and 
determine their d ties, salaries and emoluments ; 

(1) to appoint attorn ys or agents for the conduct of any portion of the 
Administration's business ; 

(g) to control the fi nces of the Administration, and to prepare the Railway 
Budget herein 'ter referred to ; 

(h) to enter into I such negotiations and contracts and rP-scind and vary 
all such cont acts, and generally to execute and do all such acts, deeds 
and things f r and on behalf of the Administration as it may consider 
expedient f r or in relation to any of the matters aforesaid, or for the 
better carr ing out of the objects and purposes of this Convention. 

11. Each Gov rnment undertakes to introduce and cause to be passed 
into law by the P rliament of its Colony at a session thereof during the present 
calendar year a 1ll providing that the Administration shall be a body corporate 
with power to s and be sued in its corporate name, to hold property and do all 
such other acts and things as bodies corporate may by law do, and to further 
provide that a agreements, powers of attorney, and other written documents 
shall be valid nd effectual if made and signed on behalf of the Administration by 
the Chairman or any person lawfully acting on his behalf. 

12. The ailways shall be managed by a General Manager who shall have 
c~arge of t e whole of the Railways under the directions and instructions from 
t1me to ti given by the Board or by the Chairman. 

13. T e General Manager sha.U submit an annual report to the Board, to 
be laid b ore the Parliaments of both Colonies, through their respective Govern
~ents, dttaling with the state of traffic, with the approximate cost and earnings 
m. respect of goods and passengers respectively carried during the previous year, 
Wlth thk general condition of the lines and accommodation for the traffic, and 
gener~y with such other matters as may be deemed expedient. 
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14. There shall be an Auditor for the Railways who shall be 
and removable by the Governments of both Colonies and may be sus ended on 
the ground of incompetence or misbehaviour by the Board, subjec to confir
mation by the Governments of the two Colonies. 

15. The Board shall require the Auditor to submit an annu report with 
regard to the previous financial year and such report shall be id before the 
Parliaments of both Colonies through their respective Gove nments. Such 
.ceport shall certify that the Auditor has examined the bala ce-sheet of the 
Administration and the accounts connected therewith, and th he has satisfied 
himself that the regulations with regard to the audit of and ccounting for and 
recording of railway revenues have been properly observed, an that in his opinion 
the balance-sheet and accounts are correct. 

He shall also report to the Board from time to time ether in his opinion 
the checks for the time being observed are sufficient or othe wise; he shall further 
report upon such other matters as the Board may froin ti e to time require. 

The Board shall have power to prepare regulatio s not inconsistent with 
this Convention for more particularly defining the SCOil of the Auditor's duties. 
Such regulations shall become operative only when pproved by the Govern
ments of both Colonies. 

16. (a) The books and accounts of the Admin is a tion shall be kept in such 
manner as to reflect from time to time the respecti e interests of The Transvaal 
and Orange River Colony in the assets and obli tions of the Administration, 
and on the termination of this Convention such interests shall be apportioned 
between the two Colonies accordingly. 

(b) Rolling stock provided from or after e first day of July 1908 shall 
be apportioned from time to time in the boo s and accounts of the Adminis
tration, as to engines on the average engine mileage in the two Colonies and 
as to other rolling stock on the average vehicl mileage for the several descriptions 
of rolling stock. 

17. Each Government agrees that the other Government may instruct its 
Auditor-General from time to time to i estigate the books and accounts of 
the Administration and to examine its cords, in order to ascertain whether 
an accurate account of the respective i erests and obligations of each Colony 
is kept. 

18. (a) The profits of the Adminis ation which shall remain after provision 
has been made out of the railway ea ngs for working, administration, mainten
ance and for interest, redemption and ther charges upon railway capital and other 
necessary expenditure shall, so far as the same extend and subject to any 
legitimate prior charge be applied to he payment of the interest, sinking fund and 
management charges of that portio not included in the railway capital account 
of the loan raised under the Tran aal Guaranteed Loan Ordinance 1903. 

(b) If the railway earnings a not sufficient to cover the working and other 
necessary expenditure referred o in paragraph (a), then the Government of 
-each Colony shall make good e shortfall in proportion to the amount of its 
.interests in the railway capital count as existing during the year of such shortfall. 

(c) If the railway earnin are sufficient to cover such working and other 
necessary expenditure referr to in paragraph (a) but there are no profits or 
the profits are not sufficient o meet the whole of the interest, sinking fund pay
ments and management ch rges on the portion above referred to of the said loan 
the deficiency shall be rna e good by each Colony in proportion to the share of 
the Guaranteed Loan for hich it is liable under the First Convention. · 

(d) If the profits afte providing for the working and other necessary expendi
ture are more than su cient to cover the whole of the interest, sinking fund 
payments, and manage ent charges upon such portion of the loan. the surplus 
shall be devoted to the purposes of the Administration. 

19. The Railway stimates of Revenue and Expenditure shall be prepared 
annually by the Boa after consultation with the Governments of both Colonies 
and shall through t e Government of each Colony be laid on the tables of both 
Houses of Parliame t of each Colony during its ordinary session. Each Govern
ment undertakes td introduce and cause to be passed into law as soon as possible 
after the date of this Convention a Bill providing that notwithstanding anything 
in the Constitution Letters Patent of the two Colonies the revenues of the Admin
istration shall .during the existence of this Convention be appropriated in 
accordance ~h the last preceding article and pending such legislation the 
Governmentr"'of each Colony agrees that such revenues shall be so appropriated. 
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20. The Board shall make adequate provision in the Railwa 
Renewals and Betterment. 

21. (a) Neither Government shall during the existence of is Convention 
construct or sanction the construction of any line of railwa in its territory 
which in the opinion of the Board is likely to compete wit any line or lines 
of the Administration; the Board shaH be the sole judge s to whether any 
contemplated line is likely so to compete. 

(b) I£ one Government desires to construct or sanctio the construction of 
a line which in the opinion of the Board is not likely to ompete with any 'line 
or lines of the Administration but which the Board doe not wish to construct 
upon joint account, such Government may construct ,· ch line or arrange for 
its construction either by private enterprise upon term approved by the Board, 
or by the Board. In the event of its construction y the Board, the funds 
necessary therefor shall be found by such Governme · and the line shall be con
structed and worked by the Board at the risk an cost of that Government. 
Such Government shall receive the revenue earned y the line after payment of 
the working expenses and other charges, and s ll be liable for interest and 
redemption on the capital cost of the line. -Sue Government shall also make 
good to the Board quarterly any shortfall of wor ing expenses and other charges 
if the revenue derived from any such line is in fficient to meet the costs of its 
working and other expenses incidental there o. Upon the statement of the 
Chief Accountant of the Administration the yment of such shortfall, whether 
estimated or actual, shall forthwith be mad , subject to any adjustment when 
the accounts are finally certified by the Aucli r for the Railways. 

(c) The Board shall have the right at y time to take over and work upon 
joint account any line or lines constructed y or on behalf of either Government. 
Every agreement for the construction o any line by private enterprise shall 
contain a condition reserving the right expropriation thereof or, in the case 
of a line constructed or acquired by eith r Government, a condition for its incor
poration in the railways of the Aclmini .ration. 

22. Each Government underta,kes to use its utmost endeavours to secure 
uniformity in all legislation affecting railways in its territory. To secure that 
object no Bill prejudicially affectin or imposing burdens or restrictions upon 
railways in their working or manag ment shall be introduced by or receive the 
support of the Government of one lony without the consent of the Government 
of the other Colony, and in the e nt of the Government of that Colony giving 
such consent, it shall undertake introduce into and cause to be passed into 
law by the Parliament of that Co ny a Bill as far as possible simultaneously with 
the introduction of the Rill in t e Parliament of the other Colonv and in terms 
similar to those of such Bill. v 

23. All Conventions and reements made and entered into by or on behalf 
of the Central South African ailways prior to the elate of the First. Convention, 
with any Government, or per on or body of persons, corporate or unincorporate, 
having reference to the rail ys in both Colonies or either of them shall during 
the continuance of this Con ntion be respected, observed, and carried into effect 
by the Board ; and on the ermina,tion of this Convention every such Convention 
or Agreement shall be take over and respected by the Colony to which it directly 
applies, and the parties hereto shall do such matters and things as may be 
reasonably necessary for arrying the provisions of this article into effect. 

24. This Conventio shall come into force from the second clay of June 
1908 and shall continue of full force and effect for a period of four years reckoned 
from such day and sh l be continued, subject to at least twelve months' notice 
(expiring on the thirt' th of June in any year), to be given at any time after the 
said period of four ye s by the one party to the other, of its intention to terminate 
this Convention. 

25. If this Con ention be terminated and any point of dispute arises which 
cannot be settled agreement between the two Governments, it shall be settled 
by arbitration. ach party shall choose an arbitrator and the Chief Justice 
of the Cape Colon shall be the umpire on such arbitration or failing him, a person 
to be nominated y the Secretary of State for the Colonies shall be the umpire. 

26. This C.6nvention and the Convention of even date herewith providing 
for the paym.6nt of pensions or gratuities to persons employed in services 
administered by or on the advice of the Council and for the apportionment and 
division between The Transvaal ::mel Orange River Colony of liability for such 
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pe 051 jons and gratuitie::; shall be deemed to be inter,.depend 1t, and both shall 
be submitted together to the Parliament of each Colony for atification. 

Thus done under my hand 
under the Public Seal of 
The Transvaal on behalf 
of the Government of The 
'fransvaa.I this first da v 
of June, 1908, in the 
presence of 

Witnesses: 

(1) D. 0. 1\L<\.LCOLM, 

Private Secretary. 

( 2) A. E ERSKINE, 

~ELBORNE, 

Governor of the Transvaal. 

Acting 1l-lilitary Secretary. 

Thus done under my hand 
under the Public Seal of 
the Orange River Colony 
on behalf of the Govern
ment of the Orange River 
Colony, this first day 
of June, 1908, in the 
presence of 

Witnesses: 

( 1) A. FISCHER, 

(2) CouRTENAY SHAW, 

Private Secretary t the 

HAMILTON GOOLD-ADAMS, 

Governor of the Orange River Colony. 

Governo1· of the Omnge R1:ver Colony. 

CONVE~TION PROVIDING THE PAY:\IENT OF PENSIONS OR GRATUITIES 

TO PERSONS EMPLOY D TN SERVICES ADMINISTERED BY OR ON THE 
ADVICE OF THE I TER-COLONIAL COUNCIL AND FOR THE APPOR-

TIONMENT AND DI ISION BETWEEN THE TRANSVAAL AND ORANGE 

RIVER COLONY OF L ABILITY FOR SUCH PENSIONS AND GRATUI'riES. 

Convention made d entered into between William Waldegrave Earl of 
Selborne, a Member of His Majesty's Most Honourable Privy Council, Knight 
Grand Cross of the st Distinguished Order of St. Michael and St. George, 
and Governor of The ransvaal, and as such acting for and on behalf of the 
Government of The ransvaal (hereinafter referred to as the Transvaal Gov
ernment) of the one part, and Hamilton Goold-Adams, Knight Grand Cross of 
the Most Distinguis ed Order of Ht. Michael and St. George, Companion of the 
Most Honourable 0 der of the Bath, Governor of the Orange River Colony, and 
as such acting for nd on behalf of the Government of the Orange River Colony 
(hereinafter referr to as the Orange River Colony Government) of the other part. 

Witnesseth : That whereas by a Convention of even date herewith and 
made between t e parties hereto (and hereinafter referred to as the :First Con· 
vention) provis· n is made for the apportionment and division between The 
Transvaal and he Orange River Colony of all the property administered by or 
0n the advice of the Inter-Colonial Council on the termination of such Council 
and all its rig ts and liabilities in connection with such property: 

And w reas by a further Convention of even date herewith and made 
between th p<trties hereto (and hereinaf!er referred to as the Second Convention) 
provision is made for the joint working and administration for a period therein 
mentioned of the railways in The Transvaal and Orange River Colony ; 
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And whereas certain liabilities in respect of pensions or gratui es have 
become due and payable, or will become due and payable in respect £ certain 
pt:>rsons who were, or will be up to the second day of June, 1908, in ployment 
under such Council and it is desirable to make provision for sa sfying such 
liabilities after the termination of such Council, and to mn,ke fur er provision 
for the payment of certain other pensions, gratuitit:>s, and bene ts hereinafter 
referred to ; 

Now therefore the parties to this Convention hereby coV~ nant and agree 
each with the other in manner following that is to say:-i 

1. In this Convention and in the Annexure hereto unless i consistent with the 
context-

" old Administration " shall mean the Railway ministration of the 
Central South African Railways as existing pr· · r to the second day 
of June 1908 and shall include the Imperial itary Railway Admin
istration; 

"new Administration" shall mean the Joint R ilway Administration to 
be constituted in accordance with the Se ond Convention to work 
and manage the railways heretofore known , the Central South African 
Railways and which will hereafter be know. by the same name ; 

"employment under the Council" shall mea and include employment in 
the old Administration or in the Sout African Constabulary, or in 
any department or office heretofore or p to the second day of June 
1908 administered by or on the advic . of the Inter-Colonial Council; 

" Railway Commission's Report " shall ean the Report presented to 
His Excellency the High Commissio r and dated the fourteenth day 
of March 1908 of the Commission described in Government Notice 
No. 627 of 1907 datt:>d thirty-first ay of May, 1907. 

2. In calculating the liabilities in resp ct of pensions or gratuities payable 
to or in respE>ct of any person in terms of th" Convention or the Annexure thereto, 
or to any person previously in employme t under the Council, and transferred 
to employment under either Governmen , a continuous period of employment 
of such person by either Government or b the new Administration following upon 
or preceding without interruption a co inuous period of employment under the 
Council shall be deemed to be one conti ous period of employment of such person. 

3. (a) The termination of the C unci] shall not affect the continuance of 
the payment of any pension which, rior to the date of th s Convention, has 
bPen granted to or in respect of a erson on his retirement from employment 
under the Council. 

(b) The two Governments ace pt liability to continue the payment of any 
such pension in the proportions described respectively in article five hereof 
according as the person to who the pension is payable falls within the terms 
of paragraph (a) or paragraph (b) of that article; 

Provided that any such pen ion if granted to a member of the South African 
Constabulary in respect of his ervice therein prior to the first day of July 1902 
shall be charged on the grant-· -aid which was made by the Imperial Government 
to meet the liability for tha class of pension and which by Schedule B to the 
First Convention is allocate to the Transvaal Government, a.nd if the amount 
of such grant-in-aid be not ufficient to meet the liability for all pensions of that 
class, the deficiency shall charged on the revenues of The Transvaal. 

4. (a) In respect of person who will retire from employment under the 
Council by reason of a re uction· in or reorganization of a department consequent 
on the ~ermination of t e Council such pension or gratuity shE'll be granted as 
would have been paid i the Council had continued to exist. 
. (b) The two Gove ments accept liability to pay any such pension or gratuity 
m the proportions d eribed respectively in article five hereof according as the 
person to whom th pension or gratuity is payable falls within the terms of 
paragraph (a) or pa agraph (b) of that article. 

5. (a) A pensi n or gratuity granted after the second day of June 1908 to a 
person in respect I a period of employment with both the old and the new Admin
Istration, or witl the new Administration only shall (save in the case of pensions 
and other bene ts payable from the Railway Superannuation Fund mentioned in 
article six her f) be charged during the continuance of the Second Convention on 
the revenues f the new Administration, and upon the termination of the Second 
Convention shall be charged on the revenues of each Colony in manner following-
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(i) in respect of a period of employment under the ld Administration, 
in the proportion of the total contributions whi were respectively 
made by each Colony to meet the annual deficits f the Council ; 

(ii) in respect of a period of employment under th new Administration, 
in the proportion of the respective interests of eac Colony in the railway 
capital account as shewn at such termination. 

(b) A pension or gratuity granted after the second ay of June to a person 
other than is described in paragraph (a) of this article s all, in respect of a period 
of employment under the Council be charged on the r venues of each Colony in 
the proportions of the total contributions which were respectively made by each 
Colony to meet the annual deficits of the Council. 

6. (a) There shall be formed a Railway Supera nuation Fund in accordance 
with Appendix E of the Railway Commission's Rep t or such modification thereof 
as the two Governments may make before giving ffect thereto. 

(b) A pension or other benefit to a person ho will' become a member of 
the Railway Superannuation Fund referred to n this article shall be charged 
upon that Fund. 

(c) A quinquennial valuation of the Fun shall be made by an approved 
actuary and if such valuation shall disclose surplus beyond the requirements 
likely to arise under the regulations of the i nd the benefits shall be increased 
or the contributions shall be reduced in su manner as each Government and 
four-fifths of the members of the Fund sha agree; and if such valuation shall 
disclose a deficiency the same shall be met f necessary in such fair and equitable 
manner as may appear to the two Govern ents to be reasonable, but so that no 
person who has received benefits from t Fund shall be called upon to refund 
any portion of such benefits. 

7. Upon the termination of the Sec nd Convention-
(a) the Railway Superannuation nd to be formed under article six shall 

be continued as if such Conv tion had not terminated ; 
(b) each Government agrees to c lect from those members of the Fund who 

are from time to time in ts railway employment the contributions 
severally due from them u der the regulations of the Fund and to pay 
the same monthly to th Fund together with its own contributions 
under the regulations oft Fund. Each Government further agrees to be 
responsible for the ]iabili ies under the Fund of the new Administration 
in respect of interest, m nagement and other charges in the proportions 
of the total amount w ich each Government contributes in respect of 
members of the Fund ho are from time to time in its railway employ
ment; 

(c) each Government und rtakes that it shall be a condition of its railway 
employment that mbership of the Fund be obligatory except in 
so far as the Regul tions of the Fund shall prohibit such membership, 
or provide for such embership being optionaL 

8. Each Government dertakes to introduce into and cause to be passed 
into law by the Parliamen of its Colony at a session thereof during the present 
calendar year a Bill or B" s giving effect to the undertakings entered into with 
each other by this Con ntion and granting to the officers described in the 
Annexure hereto pension or gratuities on a scale and under conditions in such 
Annexure set forth. 

9. This Conventio and the Second Convention shall be deemed to be 
inter-dependent, and b th shall be submitted together to the Parliament of each 
Colony for ratification. 

Thus done under my and 
and the Public S al of 
The Transvaal on ehal£ 
of the Governm nt of 
The Transvaal th s First 
day of June 190 in the 
presence of 

Witnesses: 
(1) D. 0. MALCOLM, 

(2) A. E. 
Private Secretary. 

ERSKINE, 

JActi·rig Military Secretary. 

[ 1960 J 

SELBORNE, 
Governor of The Tran8vaal. 
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I 
; 

Thus done under my Hand 
and the Public Seal of 
the Orange River Colony 
on behalf of the Govern
ment of the Orange River 
Colony this First day of 
June 1908 in the pre
sence of 

Witnesses: 
HAMILTON GQ6LD-ADAMS, 

Governor of the Orarlge River Colony. 
( 1) A. FISCHER, 

Prime Minister of the 
Orange River Colony. 

(2) COURTENAY SHAW, 

Private Secretary to the 
Governor of the Orange River Cozj;ny. 

Annexure. 

SCALE AND CONDITIONS OF PENSIONS OR 
PROVIDED FOR IN 

I 
I 

BE 

,~~~ 

1. " Transferred Cape Railway Officer " i which term is included a person 
who was transferred under competent author· y to the old Administration from 
the Cape Civil Service, or the Cape Govern ent Railways, or the Cape Colony 
Harbour Boards, or the Orange Free State overnment Railways, and who was 
a contributor to a pension fund while in a such service, board or railway. 

Every such person shall receive a pensi on the scale and under the conditions 
contained in Appendix F to the Railway ommission's Report with the following 
modifications :-

(a) Adequate provision shall be m e for continuing such rights in respect 
of pensions to widows as wer possessed by such person while in the 
employment of the Cape Ci il Service, the Cape Government Rail
ways, the Cape Colony Har our Boards, or of the Orange Free State 
Railways, and such provisio s shall be made on the lines laid down in 
sections fifty-eight to sixt -seven, sixty-nine, seventy-one, seventy-two, 
seventy-four and seventy-fiv of Act No. 32 of 1895 of the Cape Colony; 

(b) No such reduction in sal ry as is referred to in paragraph twelve of 
Appendix F of the Rail ay Commission's Report shall be made so as 
to diminish the salary o such officer below the amount drawn by him 
immediately after his ansfer to the employment of the old Admin
istration. 

(c) Whenever the salary o such officer is reduced within ten years of the 
age of retirement pr cribed for him in the said Appendix F, it shall 
be assumed for the urpose of calculating the pension of such officer 
that his salary has ot been reduced, provided he continues to make 
the same contribu ons as he would have made if his salary had not 
been reduced; 

(d) Whenever such te porary pension as is referred to in paragraph twelve 
of the said Appe dix F has been continued for a period of five years. 
no such officer s all be recalled to duty: 

(e) Such other mino7 modifications as may be agreed to by the Governments. 
2. " Transferred Cortstabulary Officer" in which term is included a member 

of the South African C~nstabulary-
(a) who was trani1'1:erred thereto under competent authority from pension

able employrn'ent in another Government or Administration; 
(b) who was previously in the pensionable employment of another Govern

ment or Administration and who enlisted in or was appointed to the 
South African Constabulary, . 

under agreement that the period of such pensionable employment would be 
reckoned as employment with such Constabulary for the purposes of pension. 

[ 1961 J 
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Such member shall be entitled to count his employm t under the Council 
as continuous with his previous pensionable employment a shall also be entitled 
to the benefits provided in the Police Pension Law of t} e Colony in the police 
force of which he has been enrolled or pending the enactm t of such law or if such 
law is less favourable than the pension regulations of the South African Con
stabulary approved by the Inter-Colonial Council on th second day of June 1906 
and set forth in Schedule C to the Minutes of the Meet ng of the Council in 1906, 
then to the benefits described in such regulatjons. 

:~. " Other transferred Officer " in which term · included the Auditor to 
the Inter-Colonial Council and the Statistician of t.l e old Administration. 

These officers shall be deemed to be serving nder the same conditions as 
regards pension as those applicable to them whil in the Imperial Service and 
shall be entitled to count their period of emplo ment in the Imperial Service 
as portion of their period of employment under t e Council subject to an adjust
ment with the Imperial Government of a pro ortionate share of contribution 
towards such pension. 

4. " Non-transferred Railway Officer " in hich term is included a person 
in the employment of the new Administrat· n other than those described in 
I terns 1 and 3 of this Annexure. 

Such person shall have the option of j ining the Railway Superannuation 
Fund, and if he does so join shall receive th benefits provided in the regulations 
of the Fund. 

5. "Non-transferred Constabulary 0 cer" in which term is included a 
member of the South African Constabul· ·y other than is described in Item 2 
of this Schedule who may in consequenc of the abolition of the South African 
Constabulary become enrolled in any p lice force in The Transvaal or Orange 
River Colony. 

Such member shall be entitled to t e benefits provided in the Police Pension 
Law of the Colony in the police force f which he has been enrolled or, pending 
the enactment of such law, to the b efits provided in the pension regulations 
.of the South African Constabulary pproved by the Inter-Colonial Council on 
the 2nd day of June 1906 and set fort in Schedule C to the Minutes of the l\ieeting 
.of the Council in 1906. 

6. "Non-transferred Inter-Colo ial Council Officer other than a Railway 
<Jr Constabulary Officer," in which t m is included a person in employment under 
the Council not referred to in Item 1 to 5 of this Annexure. 

(a) Such person if absorbed "nto the public service of The Transvaal or 
Orange River Colony sh II be subject to the laws or regulations of the 
Colony into the service o which he has been absorbed and to any benefits 
arising therefrom ; 

(b) if absorbed into the se rice of the new Administration shall be subject 
to the laws or regulati ns of the new Administration and to any benefits 
arising therefrom. 

7. '' Persons transferred t Services other than those of the Transvaal or the 
Oranye River Colony or the ne Administration." Any person possessing pension
able rights who has entere pensionable employment under a Government or 
Administration other than t e new Administration or the Transvaal Government 
.or the Orange River Colony Government shall be entitled to calculate the period 
of his employment under e Council subject to any arrangement between the 
new Administration ·the ransvaal Government or the Orange River Colony 
-Government (as the case m y be) on the one hand and the Government or Admin
istration whose service su person enters on the other hand, as to the respective 
:Shares payable of the pen ion due to such person on his ultimate retirement. 

As 

As witnesses :
A. FISCHER. 

COURTENAY s 

Secretary. 

[ ] 962 J 

SELBORNE. 

HAMILTON GOOLD-ADAMS, 
Governor. 

1st June, 1908. 
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Act No. 9 of 1;)08. J [Promulgated lOth August, 1908. 

AN ACT 

To A~mND THE LAw RELATING TO THE 'l'AXATION OF NATIVES. 

Assented to 5th A~t, 1908. 

BE IT ENACTED by the King's 1+ost Excellent .MaJesty ,by and 
with the advice and consen · the Legislative Cou.ibil ana 
Legislative Assembly of t e ansvaal~s ollows: ----:,:,' 

1. The Native 'rax inance 19 and the .Native 'rax H.epeal of 
Amendment Ordinanc 06 shall be d are hereby repealed. laws. 

2. In this Act, u ss inconsistent with theJ~ontext; Interpreta-
" adult': shall mean a male~n · ive appar:¢ntly of the age tion of tem:s. 

of e1gh e ears or X". s; .r. 
" collector ' s ll mean a person ~ly authorized to 

collec he tax ; .n .[ 
" fa1:m " all mea

1
r1xif1J.y · rea of la#CI. registered . as such 

1n Deeds (v,twee, and shall,;:{nclude a portwn of a 
£ m· r j 

' t I' labou r " shall mean an adult who resides on a 
farm and ''bona fide, but ndf necessarily continuously, 
empl by the proprietor thereof in domestic service 
or f · ing operations; provided that-
( a) he resides on o»:e. farm and is employed on 

another farm of tpe same proprietor, he shall be 
deemed to ha~e resided and to have been 
employed on one and the same farm; 

(b) he shall not b~ ·deemed to be bona fide employed 
unless ninety days' s~rvice at least, on the farm 
occupied by: the proprietor or on another and. 
adjoining farm of the proprietor, has been 
rendered during the twelve months immediately 
preceding the date upon which demand is made 
for payment of the tax under this Act, and no 
rent is· paid or valuable consideration of any 
kind, other than service, given by him to the 
proprietor in respect of residence on the farm ; 

'' Governor '' shall mean the officer for the time being 
administering the Government of this Colony, acting 
by and with the advice of the Executive Council 
thereof; 

"imprisonment" shall mean imprisonment, with or 
without ·hard labour, as the court, which passes 
sentence, may determine; 

" magistrate " shall mean a resident or assistant resident 
magistrate; 
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"municipal location resident" shall mean an adult who 
produce.s upon demand of a collector a certificate 
signed by the superintendent, inspector, or other 
officer of a location under the control of a local 
authority to the effect that he has, during the pre
ceding twelve months, occupied as owner or rented a 
stand in such location and has paid all rent and other 
charges due to the local authority in respect of, or 
incidental to, his residence in such location; 

"native" shall mean a person both of whose parents 
belong to an aboriginal race or tribe of Africa South 
of the Equator; 

"native commissioner" shall include a native sub
commissiOner ; 

'' prescribed form '' shall mean the form prescribed by 
regulation ; 

'' proprietor '' shall mean the registered owner of a farm 
or any white person who is the lessee or lawful 
occupant thereof; and in the case of a farm registered 
in the name of more persons than one in undivided 
title, shall include any of such persons; 

"regulation" shall mean any regulation in force for the 
time being and made under section ten. 

3. (1) Subject to the provisions of the next succeeding 
section there shall be paid to the collector for the benefit of the 
public revenue, in respect of every calendar year, a tax by 
every person in this section described and at the rate therein 
mentioned, that is to say-

(a) by every farm labourer-one pound; 
(b) by every municipal location resident-one pound; 
(c) by every adult (other than a farm labourer or 
municipal location resident) whose domicile is this Colony 
and by every such adult who is not so domiciled but who 
has resided therein for a continuous period of twelve 
months immediately preceding the date upon which the 
tax becomes due-two pounds; 

and a further tax by every such person of two pou:f\,ds if he has 
more than one wife by native custom. \ 

(2) Every such tax shall become due on the fitst day of 
January in every year, and on payment a receipt ther'~£or shall 
be given by the collector in the prescribed form a,nd any 
receipt held by the person for any previous payment nk,de by 
him or on his behalf shall thereupon be given up t.Q the 
colleetor. \. 

(3) A collector may grant to any person liable. to such ~tax 
an extension of time to pay the same, and such extension sh~ll 
be evidenced by a document in the prescribed form, and theta:~ 
shall thereupon be deemed to be due on a date mentioned iri'· 
such document. 

4. The following persons shall be exempt from any tax 
mentioned in this Act :-

(a) Any native whose permanent residence is outside the 
Colony but who, since his entrance therein, h~s been 

[ 1964 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No.9.] Native 1hx. [A.D. 1908. 

working continuously under a contract of service, or is 
residing in this Colony to perform labour therein and 
produces evidence that he has discharged all liability 'to 
pay the current taxes imposed under the law of the Colony 
or territory of his permanent residence; .. · 
(b) any native holding a letter of exemption granted 
under the Coloured Persons' Exemption (or Relief) 
Proclamation 1901 or any amendment thereof or a registra
tion certificate granted under Natives Relief Ordinance 
1902 or any amendment thereof; 
(c) any native who satisfies the collector; that he is 
indigent and is prevented from working by reason of age, 
chronic disease, or other good cause; · 
(d) any native who produces to the collector a certificate 
from the head of a recognised Christian d~nomination that 
he is-
(i) an evangelist, catechist, or teacher; and 
(ii) is in the regular and continuous service of such 

denomination; and 
(iii) has been so employed at a fixed1rate of remuneration, 

not exceeding forty-eight pou1;1ds per annum, during 
the whole of the year for which the tax is payable; 
and 

(iv) has no other source of income. . 
5. (1) Every person liable under this Act to pay a tax 

shall, if he fail to pay the same when it is due, be guilty of 
an offence and liable, on conviction, to a fine not exceeding five 
pounds, or in default of payment, to imprisonment not 
exceeding one month. 

(2) The burden of proving the payment of the tax, any 
extension of time for its payment, or any exemption from 
liability to pay the same shall, in any charge under this 
section, lie upon the accused, person. 

(3) The court which tries such offence may upon applica
tion of the prosecutor, give judgment in favour of the Colonial 
Treasurer for the amount of tax proved on the trial to be due 
from the accused, and such- judgment shall.have the same force 
and effect, and be execut3jble in the same manner, as if it had 
bee:n given in a civil action duly instituted before a court of 
resident magistrate. : 

( 4) No such judgment shall be given in any case in which 
the tax, the subject of.; the off.ence, has been paid qefore the 
conviction of the accu~d. 

(5) No such judgfuent shall be put into execution if the 
accused, being convicted, and having noted an appeal against 
the conviction, shall/O'ive security, to the satisfaction of the 
c~urt., to pay the a;¢lount of the judgment if the appeal is 
diSmiSSed. ·~ . 

6. (1) Any collector, police constable, police officer, or 
other officer appoill!led to issue passes to natives may demand 
from any adult the, produetion of~ 

(a) his tax reteipt or any duplicate issued to him in the 
prescribed fo~; or 
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(b) a document granting him an extension of time for 
payment of the tax; or 
(c) a document showing his exemption from liability to 
pay the tax; 

and shall inspect the same if produced, and return it to the 
person producing it. 

(2) If default is made by an adult in complying with the 
requirements of this section he shall be guilty of an offence and 
liable on conviction to the penalties mentioned in the last 
preceding seetion. 

(3) Any person who, having under this section obtained 
the production of a receipt or document therein mentioned, 
fails to return it to the person producing it, shall, save as is 
provided in sub-section (2) of section three, be guilty of an 
offence, and liable, on conviction, to a fine not exceeding fifty 
pounds, or in default of payment, to imprisonment not 
exceeding three months, or to such imprisonment without the 
option of a fine. . 

( 4) Any person who, 'vithout being authorized under this 
section to demand such receipt or docurnent, shall obtain it, 
with intent to deprive an adult of its use, shall be guilty of 
an offence, and liable, on conviction, to the penalties prescribed 
hv law for fraud. 

· (5) Any person in possession of any such receipt or 
document, whether ]awfully or unlawfully, who permits the 
same to come into the possession of another person, with intent 
that it shall be used as a receipt or document for extending 
time of payment, or as a docun1ent exempting from payment, 
and any person who being in possession of such receipt or 
document belonging to another person, represents the same 
as his own, shall he guilty of an offence, and liable, on convic
tion, to the penalties mentioned in sub-section ( 4). 

7. (1) Every proprietor shall, whenever required, give to 
the collector a certificate of the names and num her of farm 
lahmuers working for him on his farm, and upon the applica
tion of any Sl'l.ch labourer give to him a certificate that he is a 
fann labourer working on such proprietor's farm. 

(2) Every superintendent, inspector, or officer in charge 
of a location under, the control of a local authority shall, 
whenever required, give to the collector a certificate of the 
names and number of municipal location residents in such 
location, and shall, upon the application of any such resident, 
give to him a certificate that he is such municipal location 
resident. 

(3) All such certificates shall he given in the prescribed 
form, and if the collector be dissatisfied with any certificate he 
shall report the facts to the :Minister, who 1n'ay amend the 
same after hearing the proprietor or officer in charge of the 
location (as the case may he) and instituting any enquiries that 
appear neeessary. Any certificate amended by the Minister 
shall he deemed the certificate required by this section and 
shall he accepted as conclusive by the collector and the pro
prietor or officer in charge of the location (as the case may be). 
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( 4) Any perso\ who fails when required to give such 
certificate or gives·'~a certificate under this section which is 
false in any materiaJ particular knowing the same to be false, 
shall be guilty of an'ltoffence and liable on conviction to a fine 
not exceeding fifty =

1_pounds or in default of payment to 
imprisonment for a period not exceeding six months or to 
such imprisonment witl~out the option of a fine. 

8. Every magistrate and native commissioner shall have 
jurisdiction to try offene~s against this Act or the regulations. 

Jurisclicti<m 
of magistrateR 
and native 
commis
sioners un<ler 
thls Act. 

9. If a person reasonably suspected of liability to pay a Arrest with-
tax under this Act- · out warrant. 

(a) fails to pay within the time required; or 
(b) fails to produce any :such receipt or document as IS 

described in sub-section '~ (1) of section six upon such 
demand as therein mentioned, 

he may be arrested, without warrant, and shall thereupon be 
brought before a court having j:urisdiction, to be dealt with 
as in this Act is provided. 

10. (1) The Governor may from time to time make, alter, Regulations. 
or rescind regulations not inconsist~nt with the provisions of 
this Act- 4 

(a) providing for the manner of collecting the tax payable 
under this Act ; 
(b) defining the duties and responsibilities of proprietors 
of farms, chiefs of tribes, and h.eadmen of kraals, in 
relation to the collection of the tax; 
(c) defining the powers and duties ofc;ollectors; 
(d) prescribing forms to be used for the purposes of this 
Act· ·~ 
(e) generally for the better carrying Qut of the objects 
and purposes of this Act. · 
(2) The regulations may provide pen.alties for any 

contravention thereof, not exceeding, in the .. .pase of a fine, 
twenty-five pounds, or in case of imprisonment in default of 
payment or without the option of a fine, a pe:riod of three 
months. ' 

(3) All regulations shall be published in theyazette and 
shall thereupon have force and effect. They shalhJurther be 
laid upon the tables of both Houses o£ Parliam~t within 
seven days after such publication, i£ Parliament be, then in 
session, and if it be not then in session, within seven days after 
the commencement o£ the next ensuing session. , 

( 4) Any regulation made under the laws hereby repealed, 
which was in force on the date of the coming into operation of 
this Act, shall be deemed to have been made under the po\ers 
of this section. \ 

* 11. This Act may be cited for all purposes as the N ati~ Title aud date 
Tax Act 1908 and shall not come into operation unless an of operation 

_ .. of Act. 
* For Royal AsHEmt awl date of operation (1st .January, 1909), see Proc •. \ 

(Actmn.) No. 108 of 1908. :;, 
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until the Governor shall, by procl~ation in the Gazette, have 
declared that it is His Majestftcy· pleasure not to disallow it, 
and thereafter it shall come in· operation on such date (not 
before the 1st day of January, 909) as the Governor may, by 
like proclamation, declare. / 
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Act No. 10 of 1908.] [Promulgated 14th August, 1908. 

AN ACT 

To AMEND THE LAWS FOR THE PREVENTI~"'F THE SPREAD OF 
DISEASE AMONGST ST<:tC:it. 

Assented to 11th Augu~S_,t, llJUts. 

\, 

BE IT ENACTED by the King's :Most/Excellent Majesty by and 
with the advice and consent of t~~ Legislative Council and 
Legislative Assembly of the Tran~aal as follows :- · 

1. Section one of Ordinance o. 17 of 1902 shall be and 
is hereby amended by the ad tion immediately after the 
words "assistant resident magistrate" of the words '~'or fiela 
·cornet or resident justice of the peace." · 

2. Section two of the said o)dinance shall be and is hereby 
amended by the addition im 'diately after the words "resi
·dent magistrate " of the wo s " assistant resident magistrate 
or field cornet or resident · stice of the peace " and by the 
substitution for the words ' Colonial Secretary" of the words 
" Minister of Agriculture." 

3. For a second o subsequent contravention of section 
.three of the said Ordina or of any regulations made under 
section five thereof, i pnsonment, with or without hard 
labour, without the opti n of a fine for. a period not exceeding 
six months may be im sed as a punishment. 

Amendment 
of section one 
of Ordinance 
No. 17 of 
1902. 

Amendment 
of section two 
of Ordinance 
No. 17 of 
1902. 

Amendment 
as to 
penalties for 
contravention 
of Ordinance 
No. 17 of 1902 
or regulation 
thereurHler. 

4. Section four 
is hereby amended 
words "resident 

Ordinance No. 38 of 1904 shall be and Amendment 
y the insertion immediately after the of section 

tice of the peace'' of the words ''field four_ of 
OrdmanceNo. 

·.cornet." 

5 .. Section en of Ordinance No. 38 of 1904 shall be and 
is hereby amen by the insertion in paragraph (e) thereof 
immediately after the words "or land" of the words "or any 
cattle kraals." 

6. Section eleven of Ordinance No. 38 of 1904 shall be 
and is hereby amended. by the insertion immediately after the 
words "not exceeding six months" of the words "or in the 
·.case of a second or subsequent conviction." 

7. (1) The Minister of Agriculture may order any stock 
.from an area adjoining an area declared an infected area under 
Ordinance No. 17 of 1902, or an area declared an _in£ ected or 
-suspected area under Ordinance No. 38 of 1904, to be removed. 

(2) Any person failing to comply with an order of the 
Minister made under this section or resisting or obstructing 
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38 of 1904. 

Amendment 
of section 
seven of 
Ordinance No. 
38 of 1904. 

Amendment 
of section 
eleren of 
Ordinance 
38 of 1904. 

Power to 
order removal 
of stock from 
infected OL' 

suspected 
areas or area 
adjoining 
such areas. 
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Amendment 
of section 
.~m·en of 
Ordinance 
No. 17 of 
1902. 

Payment of 
c.:nnpen"ation 
in respect of 
eattlc 
slaughtered 
etc., under 
Onlinance 
No. 38 of 
1904. 

Permit 
necessary to 
purchase or 
acquire eattle 
in areas where 
East Coast 
Fever is 
prevalent. 

Penalty for 
collecting or 
being in 
possession of 
cattle ticks 
with intent to 
spread 
disease. 

A.D. 1~lOKJ '(Jhwase.r.; (~f Stock Amendment. [Act No. 10. 
----------------

any person lawfully carrying out such order, shall he guilty 
of an offence and liable on conviction to the penalties pre
scribed by section three of the first-mentioned Ordinance as 
amended by section three of this Act. 

8. Section seven of Ordinance No. 17 ·of 1902 shall be and 
is hereby amended by the addition at the end of the saia 
section of the words ''.or any other animal liable to a disease 
to which this Ordinance or any amendwent thereof has been 
so applied." 

9. (1) Section nine and the Second Schedule to Ordinance 
No. 38 of 1904 shall be and are hereby repealed. 

(2) Compensation shall he paid hy the ~Iinister of 
Agricu1 ture 

(a) to the owner of cattle destroyed under section 
three (b) of the said Ordinance; 
(b) to the owner of cattle injured or dying in consequence 
of any dipping, spraying, or branding of cattle under 
section seven of the said Ordinance. 
(3) The amount of such compensation shall he as deter

mined by a board consisting of the resident or assistant 
resident magistrate or one of the field cornets of the district 
in which the cattle were kept and two other persons to be 
nominated by the said Minister, and shall he paid within one 
month from the elate of destruct.ion, injury, or death (as the 
case may be). 

(4) Save as in this section mentioned, no compensation 
shall he payable in respect of any loss or damage caused by 
the exercise of the powers of the said Ordinance. 

10. (1) No person shall, without the written permit of 
the :Minister of Agriculture or of a person appointed hy him 
to issue such permits, purchase, exchange, or in any other 
manner acquire any cattle or skins or meat which are within 
an area declared hy notice in the Gazette to he an area in 
which East Coast Fever is prevalent. 

(2) Any such permit rnay he refused by the said Minister, 
or, subject to an appeal to the said ~finister, by the person 
appointed to issue such permits. 

(3) Any person who contravenes the provisions of this 
section shall be liable on conviction to a fine not exceeding 
one hundred pounds or, in default of ·payment, to imprison
ment for a period not exceeding one yettr or to both such fine 
and imprisonment. 

11. (1) Any person who shall in any area declared under 
Ordinance No. 17 of 1902 to be an infect'ed area or in an area 
declared under Ordinance No. 38 of 1904:. to be an infected or 
a suspected area, be found collecting cattle ticks with intent 
to spread any disease amongst cattle, shall be guilty of an 
offence and liable on conviction to imprisonment with hard 
labour for .a period not exceeding five years., 

(2) Any person who shall in any part of:.. this Colony be ·in 
possession of cattle ticks with the intent a{oresaid shall be 
liable on conviction to the penalties aforesaid. 
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(3) The burden of disprovin/any such intent shall in 
any prosecution under this sectio:rrlie upon the accused person. 

12. This Act may be cited J(Jr all purposes as the Diseases 
of Stock Amendment Act, 1!/()8, shall be read as one with 
Ordinance No. 17 of 1902 ayt Ordinance No. 38 of 1904 and 
shall come into operation !(h. the date of its first publication 
as an Act. in the Gazette.* ( 

* This date was the 14th Aug., lHOS. 
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Title and date 
of operation 
of Act. 
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Public 
revenue 
charged with 
£145,618 for 
the year 
ended 30th 
June, 1908. 

A.D. 1908J Addil'ional Appropriatio~. [Act No. 11. 

Act No. 11 of 1908.] [Promulgat~ 14th August, 1908. 

AN ACT 

To APPLY A FURTHER ING ONE .HUNDRED AND 
FORTY-FIVE THOUSAND SIX HUND ED AND EIGHTEEN POUNDS 
STERLING FOR THE SERVICE F THE YEAR ENDED THE 
THIRTIETH DAY OF JUNE 1908. 

I 

WHEREAS it is necessary to provide for certain expenditure 
necessarily incurred during e year ended the thirtieth day of . 
June 1908 in addition to t sums provided by the Appropria
tion (Part 1907-1908) Ac 1907 and the Appropriation Act 
(No. 3) 1907:-

Be it enacted by t King's Most Excellent Majesty by 
and with the advice and consent of the Legislative Council and 
Legislative Assembly o the Transvaal as follows:-

1. The public re enue of this Colony is hereby charged 
towards the service the year ended on the thirtieth day of 
June 1908 with a f rther sum of One hundred and forty-five 
thousand six hundr d and eighteen pounds sterling in addition 
to the several su s provided for by the Appropriation (Part 
1907-1908) Act 1 1 and the Appropriation Act (No. 3) 1907. 

~Po;l:~d b;ther- 2. The mo y granted by this Act shall not be applied to 
wise than as any use, intent or purpose, other than the particular services-
granted. specified in th Schedule to this Act. 

Appropriation 3. No a propriation granted by this Act for the services 
for Extraor- d 'b d E t d. E d. . h S h d 1 dinary e~cn e a x raor 1n_ary xpe~ It:ure In t e c ~ u e to· 
Expenditure ·this Act, s all lapse until the servwe In respect of whwh such 
not _to laps~ appropria on was made has been completed. 
until serviCes 
completed. 

The Treasurer 
to make 
payments 
under 
warrant of 
the Governor. 

he issue and payment from time to time by the 
l Treasurer by warrant under the hand of the Governor 

of su sums of money as were or may be required for the 
purp ses hereinbefore mentioned (not exceeding in the whole· 
the urns respectively in that behalf specified) shall be deemed 
to ave been or to be proper issues, and the Colonial Treasurer 

II in his accounts be allowed credit for all sums paid by him 
1 pursuance of any such warrant; and the receipts of the 

ersons, to whom such sums shall have been so paid, shall be 
to him a full discharge for the sum or sums for which the same· 
receipts shall have bee·n respectively given. 
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5. This Act may be cited for all purposes as the Additio1.nTitle and date 
Appropriation (1907-1908) Act 1908 and shall come in ofoperationof 
operation on the date of its first publication as an Act in t e Act. 
Gazette.* 

5 

8 
13 
20 
26 
27 
31 

SCHEDULE. 

ORDINARY EXPENDITURE. 

Joint Parliamentary Ex-
penses 

Colonial Secretary 
Education .. 
Mines 
Agent-General in London 
Pensions .. 
Lands 

Assistant Colonial Secreta 
Director of Education 
Secretary for Mines 
Secretary to the Treas ry 
Secretary to the Trea ry 
Secretary for Lands 

£1,560 

7,000 
8,000 
1,137 
2,325 

49,921 
16,748 

------------------------~---------------T---------r-------. ·I £86,691 

Letter of 
Vote. Nature of Expenditure. Officer. Amount. 

-------1-----------------------
B. 
E. 

F. 

G. 

9 

Extirpation of Cattle Disease 
Purchase of Hypothecated 

Properties bought in by th 
Investment Board and 
the Repatriation Departm t 
(Resettlement Loans) 

Expropriation of Wonde on- Secretary to the Treasury 
tein Concession 

Irrigation Works, War Secretary for Lands 

otal Extraordinary Expenditure .. 

SUMMARY. 

Total 

* This date was the 14th Aug., 1908. 
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£86,691 
58,927 

£145,618 

£10,000 
48,000 

581 

346 

£58,927 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Repeal of 
Ordinance 
No. 7 of 1904. 

Interpreta
tion of terms. 

A.D. 1908.] Fencing. [Act No. 12. 

Act No. 12 of 1908.] [Promulgated 21st August, 1908. 

*AX ACT l 

l 
To AMEND THE LAW RELATING TO THE FEN;CING OF FARMS AND 

OTHER HOLDINGS. t' 
I 

I 
Assented to 15th Aug11:~t, 1908. 

--- /! 
i 

BE IT ENACTED by the King's Most' Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
Legislative. Assembly of the Transvaal as follows :-

PRELI~·NARY. 
1. The ..l!'encing Ordinancl1904 (Ordinance No. 7 of 1904) 

slfll be and is peby repeal~. 

2. ithi~ Act, unles. s ·.ifieonsistent with the context ; 
" b " shall mean tile Land and Agricultural Bank estab-

. shed under Act No. 26 of 1907 ; 

~
a Act" shall ,hlean Act No. 26 of 1907, or any amend-

{ ent thereof .. .( or regulations made thereunder ; . 
ep tment" sl!all mean the Department of Agriculture 

of this Col9fty ; 
" dividing fen~ " shall mean a fence as in this section 

defined-.,· 
(a) whif__ separates adjoining holdings; and 
(b) the/specifications of which are approved by the 

artment, or, in the case of a dividing fence not 
cted under Chapter I, are agreed upon between 

owners of such holdings, or, in the absence of 
eement, are determined by the magistrate ; and 

/:;

) hich is situate either along or close to the surveyed 
"· line of the common boundary of the holdings ; 

"fen .. ·" shall mean a substantial stock-proof fence with gates 
lit places where it crosses a public or private road and 
li~ith suitable appliances where it crosses any obstacles; 
.. and shall include a fence erected prior to this Act under 

, any law then in force, or otherwise, provided it is of a 
· nature herein described; 

' holding " shall mean-
( a) an area of land (not being an erf or stand) held by 

a white person under separate grant, deed of 
transfer, certificate of title, or lease ; or 

(b) an area of land held under a lease or licence by any 
person under the Settlers Ordinance, 1902, the 

* See Act No. 26 of 1909. 
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Crown Land Disposal Ordinance, 1903, the Land 
Settlement Act, 1907, or any amendment of such 
laws; or 

(c) an area of land reserved under section twelve of the 
, Crown Land Disposal Ordinance 1903 for stock, 

forestry, or agricultural purposes ; or 
(d) any area. of land used as a native location or mission 

station .. :. or held by a native under separate grant, 
deed of:.transfer, certificate of title, or lease ; 

"imprisonment "":shall mean imprisonment with or without 
hard labour, 1as the court which passes sentence may 
determine; 

"magistrate" shall mean, in relation to any holding, the 
resident or assi~tant resident magistrate of the district in 
which the holdil;lg is situate, and in the case of a holding 
situate in a deta~hed sub-district, shall mean the detached 
assistant resident magistrate thereof ; 

" Minister " shall mean the Minister of Agriculture ; 
" owner " shall mean-'"-

( a) in the case df paragraph (a) of the definition of 
" holding," t~ person registered as the owner m 

- the Deeds Office of this Colony ; and 
(b) in the case of p,aragraph (b) of such definition, the 

person by whom the land 1s held under lease or 
licence as in such paragraph described ; and 

(c) in the case of par.~graph (c) of such definition, the 
Minister of Lands.

0
.; and 

(d) in the case of a natjve location under paragraph (d) 
of such definition and registered in the name of the 
Minister for Native •.,Affairs, such Minister ; 

" repair " shall, in relation to a fence or ditch or part thereof, 
include trimming, cutting,\and maintaining in good order. 

CHAPTER}. 

FENCING ERECTED OUT OF LA.Nl> BANK Anv ANCES. 

*3. (1) Notwithstanding anything i:~:: the Bank Act contained, 
the owner of any holding which'1: is occupied by one 
or more white persons in a manner beneficial to the land and which 
i~ not already enclosed with a fence, shal~ upon written applica
tiOn to the department and after approval~ the bank, be entitled 
to obtain as an advance from the bank out'IDf its funds sufficient 
to cover the cost of such materials ment%med in section five 
(including the transport thereof to the holdi:Q,g) as are necessary 
to enclose his holding with a fence. The dep:lxtment shall be the 
sole judge whether a holding has been beneficially occupied for the 
purposes of this section and shall transmit the application to the 
bank with its recommendation thereon. :~ 

(2) Any advance made under this section to'~an owner shall, 
with interest thereon at three and a half per cent. per annum, be 
repaid to the bank by equal half-yearly instalments, so calculated 
----------- ---- -------- -- . -

* As amended by Act No. 26 of 1909, section 1 (1 ), and see section 1 (2). 
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Security for 
advances 
made under 
sect ion three. 

Power of 
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and inspect 
fencing and 
take steps 
that advances 
are properly 
applied to 
purposes 
thereof. 
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that the whol advance and interest be repaid within a period of 
ten years fro the date when the first instalment became due. 
The first instal, ent shall become due two years after the advance 
is made, but, ~uring that period of two years, interest only at 
the rate aforesaid shall be payable by the owner to the bank. · 

(3) Notwithstanding anything in sub-section (1) contained 
the Minister may, in any special case in which he deems fit, sanction 
in writing an advance. to cover the cost of erecting the fence, and 
if such sanction \>e obtained the provisions of sub-sections (1) and 
(2) shall in all respects apply to such advance. 

4. (1) Every advance made under the last preceding section 
shall be secured in the following manner :-Upon receiving from 
the department information in writing of-

(a) the date and amount of the advance; 
(b) the person to whom the same has been made; 
(c) the holding in respect of which the advance has been 
made; 

the bank shall transmit such information to the Registrar of Deeds 
who shall, upon receipt of such information, cause a note thereof 
to be made in the land register against the en tries therein in 
respect of such holding, and shall forthwith transmit to the said 
manager a certified copy of such note. 

(2) The making of such note shall have the effect of creating 
in favour of the bank a charge upon the ho-lding, which shall, 
subject to the decision of the bank after consultation with the 
holder of any existing mortgage, have priority over any other 
charge existing or thereafter created, until the amount of the 
advance and the interest thereon have been repaid in accordance 
with the last preceding section. 

(3) 'l'he Hegistrar of Deeds shall delete from the land register 
any such note as soon as. he shall have received from the manager 
of the bank written information that the amount and interest, in 
respect of which the note~was made, have been repaid to the bank. 
'rhe Registrar of Deeds shall forthwith give written information of 
the deletion of any such note to the bank and to the department. 

(4) Upon transfer of a holding in respect of which any such 
note has been made, the charge noted may be transferred with the 
holding if the written consents of the transferor the transferee and 
the bank be lodged with the, Registrar of Deeds. 
. 5. (1) 'rhe bank shall from time to time supply the depart-
ment with funds for the purpose of enabling the department to 
purchase the material required for the fencing mentioned in this 
section. · 

(2) The materials required for fencing shall be supplied to 
the applicant at cost price by the department and the specifications 
of any fence to be erected under this Chapter shall he approved 
by it. ' 

(3) The department may; by its officers, enter upon any 
holding to inspect the progress ·.of any fencing to be carried out 
thereon or in connection therewith by means of the materials for 
the cost of which an advance has~: been made under this Chapter. 

(4) If the department shall be of opinion that undue delay 
has occurred in carrying out such· fencing, or that the materials 
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being or to be used therefor are being misapplied, or that any 
fence or a portion thereof erected with the materials is in need of , 
repair, it may cause written notice to be served upon the owner .i" 

to complete the fencing or execute the same to its satisfaction 
within a time to be specified in the notice, and in default of com
pliance with the terms thereof within the time so specified, the 
department may, by its officers or other persons appointed thereto, 
proceed to complete the fencing or execute the repairs, and notice 
shall be sent to the bank of the costs thereof which shall be added 
.and be deemed to be a portion of the advance. The provisions of 
the last preceding section shall apply in all respects to the 
additional liability so incurred by the owner. 

6. The provisions of Part III of the Bank Act shall not apply 
in respect of advances tQ be made under the provisions of this 
Chapter. · 

*7. (1) If any owner has, either heretofore or under this 
Chapter, erected a fence on the boundary of his holding, and the 
owner of an adjoining holding adopts means by which such fence 
is rendered of beneficial use to himseif, the last-mentioned owner 
shall be liable to pay to the first-mentioned owner interest at the 
rate of eight per cent. per annum on one-half of the then value of 
that portion of the fence of which he has the beneficial use and 
for such period as he continues sich use, and shall be further liable 
during such period to pay on~-ha1f the cost of repairing such 
portion. The department sh~l determine what is the value of the 
fence when beneficial use is :n:tade thereof as well as any question as 
to what is beneficial use fo-l the purposes of this section or as to 
the time at which such usflt'was made. 

(2) In lieu of the pa,ment of such interest either owner may 
apply to the department/for an equal apportionment of the then 
value of the fence as blf;ween them, and thereafter the Registrar 
of Deeds shall, upon t~t written information of the department as 
to the apportionmenp; note the necessary charges in respect of 
each holding. I 

(3) Any owner.· ho, in manner described by sub-section (1) of 
this section, obtai the beneficial use of a fence, shall, in addition 
to his liability un ·er such sub-section, be further liable to pay the 
other owner one- alf the cost of labour expended in erecting such 
fence, such cost, eing determined by the department. 

I 
l 

/ CHAPTER II.'!' 
/PROVISIONS INCIDENTAL TO FENCING. 

8. Ani person, whether under this Act or otherwise, erecting 
.a. fence mi. land covered with bush, may clear the bush for a 
distance *t exceeding five feet on each side of such fence, and 
may rem ve any tree standing in the immediate line of such 
fence ; a d the cost of such clearing shall be deemed to be part 
of the cast of erecting the fence. 

*As to definition of "owner", see Act No. 26 of 1909, section 3. 
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9. In making any ditch and bank fence dividing one holding 
from another, the ditch may be made on either holding and the 
soil taken therefrom may be used towards making the bank on the 
other holding. 

10. If any dividing fence be made of posts and rails, or wire, 
or palings, the posts shall, as nearly as possible, be placed on the 
boundary line of the holdings. 

11. (1) If, between two or more holdings, a dividing line is 
formed by a dry water-course or river (not being of such a 
nature as to form a natural barrier for stock), or range of hills, 
outcrops of solid rock, or kopjes, along which it is impracticable 
or inexpedient to erect a fence, the owners concerned may agree 
upon a fair give-and-take line as a dividing line to be fenced in 
accordance with this Act, and in default of such agreement any 
such owner may a:pply to the magistrate who shall cause a fair 
give-and-take line to be surveyed at the cost of the owners 
concerned. 

(2) Any fair give-and-take line so agreed upon or surveyed 
shall be deemed to be the boundary line for the purposes of this 
Act, but shall not otherwise affect the titles to any of such 
holdings. 

12. (1) If any fence. erected under Chapter I or otherwise 
than under Ordinance No. 38 of 1904 has become a dividing fence 
and is out of repair the owner on either side thereof shall be liable, 
in equal proportion, for the cost of repairs ; and either owner 
may serve upon the other a notice requiring him to assist in 
repairing such fence ; and if such other owner shall fail for the 
space of one week after service of such notice to assist in repairing 
such fence the first-mentioned owner may himself repair it and 
recover from the other owner the proportion of the cost due from 
him. . 

(2) Notwithstanding anything in sub-section (1) contained, 
if any such dividing fence, or a portion thereof, be destroyed by 
accident, either owner may immediately repair the same without 
notice and may recover from the other owner the proportion 
of the cost aforesaid, provided ;that if such destruction be due to 
the act or default of one of such owners he shall be liable for the 
whole cost of repair. \ 

(3) If any fence mentioned in this section is in· the opinion 
of the Minister not a stock proOf fence he may order the owner 
to make such alterations in such fence as would make it a 
substantial stock proof fence ; and in default of compliance by 
the owner with the terms of such order, the Minister may cause 
such alterations to be made and the cost thereof shall be 
recoverable from the owner. · 

13. If any fence erected under Ordinance No. 38 of 1904 
or any gate connected therewith, be out of repair, the Minister 
may cause written notice to be served upon the person liable under 
the said Ordinance to pay for the cost of the erection of the 
fence, to put the same in repair to the satisfaction of any person 
named by the Minister, and withinla time to be fixed by such 
notice and if such fence or gate be not put into satisfactory repair 
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within the time so fixed any person nominated by the Minister 
in writing may execute the repairs and the cost thereof shall be 
added to and be deemed part of the cost of erection, and the 
provisions of the said Ordinance as amended by Act No. 17 of 
1907 shall in all respects apply to the repayment and mode of 
securing repayment of such cost. In any case in 'which the 
.service of such notice cannot be effected without great loss of 
time, the Minister l!!ay execute the repairs without such notice, 
.and the costs shall be recoverable from the owner in manner 
aforesaid. 

14. Any person erecting or repairing a fence, whether under 
this Act or otherwise, along the dividing line of two holdings, 
shall, for himself, his servants, implements, ·materials, animals, 
and vehicles, have at all times access to any property for the 
purpose of carrying out the work reasonably required for the 
erection or repairs; provided that nothing in this section contained 
shall be construed as authorizing the entry, without the consent 
of the oceupant, upon land under cultivation, or on a garden, 
plantation, or pleasure ground, or to cut down, lop, or injure any 
fruit trees, ornamental trees or shrubs. 

15. For the purpose of any inspection, valuation, or survey, 
or of carrying out any of the provisions of this Act, the magistrate 
(Jr any person authorized in writing by him, or by the Minister, 
may enter upon any land and value, measure, survey, take grades 
and levels, fell trees, cut fences, and do all other acts necessary 
for such purposes; provided that all damage caused by the 
exercise of the powers of this section shall, as far as possible, be 
repaired and so far as the repair of damage is not possible, the 
amount thereof shall be paid to the owner, and such amount shall, 
failing agreement, be finally determined by the magistrate. 

C~APTER III. 
./ 

OFFENCES. 

16. Any person who shall-
(a) open and leave open or unfastened; or 
(b) finding open, ,shall on passing through, neglect to shut 
and fasten · 

.a gate in any fence, .shall be liable on conviction, in the case of 
a first offence, to a :fine not exceeding ten pounds, or, in default 
of payment, to im:p¢sonment for a period not exceeding fourteen 
days, and in the c;l,se of a second or subsequent conviction to a 
~ne ?ot exceeding/ twenty pounds, or, in default of payment, to 
1mpnsonment for /a period not exceeding one month, or to such 
period of imprisoriment without the option of a fine. 

17. Any person who, having injured a fence or gate, fails 
on request by the owner or lessee of the land on which it is situate 
or by some person authorized thereto by such owner or lessee, to 
give his correct name and address, shall be liable on conviction 
t? the penalties prescribed for a second or subsequent contraven
tion of the last preceding section. 
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18. Any person who wilfully injures or removes any fence, 
gate, or other appFance or contrivance forming part or serving 
the purpose thereof, .shall be liable on conviction to a fine not 
exceeding seventy-five pounds or, in default of payment, to 
imprisonment for a period not exceeding six months, or to such 
imprisonment without the option of a fine; and the court before 
which he is convicted may proceed without any pleadings, but 
in his presence, to assess the amount of damage caused by him 
and may give judgment for the amount with costs in favour of the 
owner of such fence, gate, appliance, or contrivance and against 
the accused, and such judgment may be executed in all respects 
as a judgment of a court of resident magistrate in a civil action is 
executed. 

19. (1) Any person who inadvertently or accidentally injures 
any fence situate upon .a holding or on a public road within a 
holding shall forthwith repair the same, and in the event of his 
being unable to do so, he shall forthwith report the injury and 
inability to repair to the owner of the holding and deposit or give 
security for such sum as may be reasonably sufficient to cover 
the cost of the repair, and the owner shall thereupon on request 
give such person an acknowledgment of the deposit or security. 

(2) If any person fail to comply with the requirements of 
this section he shall be liable to a fi~e not exceeding ten pounds 
or, in default of payment, to imprisonment for a period not exceed
ing fourteen days and in addition the court before which he is 
convicted may order him to pay by way of damages such sum as 
will cover the cost of such repairs, the provisions of the last 
preceding section being applied mutatis mutandis to the making 
and enforcement of such order. 

20. Any person who shall misappropriate or divert any money 
advanced under this Act to or for any purpose other than that 
for which it was advanced;. or shall sell or otherwise wrongfully 
dispose of any material obtained from such advance, or intended 
for the erection or repair of a fence or gate, shall be liable on 
conviction to imprisonment for a period not exceeding two years, 
and any sums owing for such money or materials shall be 
recoverable from him with interest at the rate of six per cent. per 
annum. 

CHAPTER IV. 

MISCELLANEOUS. 

21. Nothing in this Act contained shall be construed as 
affecting any contract, covenant, or agreement heretofore made, or 
hereafter to be made between any lessor or lessee or between the 
owners of adjoining holdings relative to dividing fences ; provided 
that any such agreement hereafter made shall, in so far as it was 
made to frustrate any purpose of this Act, shall ab initio be null 
and void. 

*22. The provisions of section seven shall mutatis m'utandis 
apply to a fence which has beeri erected otherwise than under 
this Act. 

*As amended by Act No.' 26 of 1909, sec. 4. 
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23. The court of resident magistrate of the district in which 
the defendant in any civil proceedings under this Act resides shall 
have jurisdiction to entertain such proceedings and give judgment 
for the amount claimed notwithstanding that the proceedings or 
amount claimed is under the law relating to/: 'courts of resident 
magistrate, beyond the ordinary jurisdiction of such court. 

24. If any civil proceedings be taken ~nder this Act against a 
lessee for which the lessor would ultim~tely incur any liability, 
the lessor may intervene and defend such proceedings and any 
defence which the lessee has or may s~t up shall be available to 
the lessor in addition to any other 1~fence he may set up. 

25. A fence as in this Act defined shall be deemed to be a 
sufficient fence for the purposes <if the Stock Theft Ordinance, 
1904, or any amendment thereof.: 

l 
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l No.6 of 1904:. 

26. Any obligation or duty imposed by sections seven, and Certain 
nine to twelve inclusive on an owner or lessee shall, if the Crown ~~;i~:~~f 
be the owner or lessee of a holding, be binding upon it. binding on 

Crown as 
owner or 
lessee. 

27. This Act may be}bited for all purposes as the Fencing Act, Title and date 
1908, and shall come intf, operation on the date of its first publica- of operation 

J, of Act. tion as an Act in the G 
1

zette. * 

* This date was 21st August, 1908. 
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Act No. 13 of 1908.] 21st August, 1908. 

AN ACT 

To AMEND THE RAn" wAY N ORDINANCE 1903. 

Assented to 15th A 1908. 

BE IT ENACTED by the King's st Excellent Majesty by and 
with the advice and consent of th.~ "- egislative Council and Legisla
tive Assembly of the Transvaal 3f follows :-

1. The Railway Regulatiof. Ordinance 1903 (Ordinance No. 
60 of 1903) the second provif> to section one of the Crown 
Liabilities Ordinance 19~o· d the Railway Police Ordinance 
1903 (Ordinance No. 18 of 1 3) shall be and are hereby repealed. 

2. In this Act, unless · consistent with the context; 
" Administration " sh mean the person or persons appointed 

to administer a. control the railways, whether the 
appointment bej under any convention to which the 
Governor is a prty, or be made by the Governor; p fare" shall incluqe all sums received or receivable, charged 
or chargeable fOr conveyance of passengers upon or along 
any railway ; ;.f 

"free pass" shall$~ mean an authority in writing given by the 
l nAdminiisra. on or by an officer thereto appointed for the 

1 '¥"Person to . om it is given to travel as a passenger on a 

;
v 1·ailway wi out the payment of any fare ; 
cfreight" l include all sums received or roceivable, 

charged jr chargeable for the transport of goods upon or 
along~- railway; 

"goods" shJill mean goods, luggage, or other movable pro
perty <;IT any description and shall include animals and 
birds 1thether live or dead; 

" Governor" shall mean the officer for the time being 
admipistering the Government of this Colony acting by 
and.J\vith the advice of the Executive Council thereof; 

"imp:,r· ,fnment" shall mean imprisonment with or without 
h d labour as the court which passes sentence for an 
o. ence may determine, except where imprisonment with 
hftrd labour is expressly provided by this Act as a punish
:II.ent for an offence ; 

" lu(gage " shall mean such articles of necessity or personal 
1 use and convenience as, being enveloped in some kind of' 
• package, are usually carried by passengers for their 

personal use but shall not include merchandise or other 
valuables, which, though carried in the trunks of 
passengers, are not designed for any such use, but are for 
sale or other like purposes ; 
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"perishable goods" shall include fish, fruit, vegetables, p~ants, 
b:~·ead, meat, game, butter, eggs, milk, dogs, small aufmals, 
buds, poultry, and any other thing which may hereafter 
be declared by the Governor by proclama tiQn in the 
Gazette to be perishable goods ; < 

"railway '7 shall mean the whole or any portion.·of the rail-
w~s; . 

"railways " shall mean and include all lines o~ ;railway within 
this Colony over which the Governor or. the Administra
tion has control or rights, and all land~,· stations, sidings, 
buildings, plant, machinery, rolling §tock and all other 
movable and immovable property an:d servitudes used in 
connection therewith; ,. 

"railway servant" shall mean any pe,rson employed by the 
Administration in the service o4·the railways ; 

" regulation " shall mean any regulation made and in force 
in accordance with section four·of this Act; · 

" rolling stock " shall mean looomotive engines, tenders, 
motors, cauiages, wagons, , trucks, and trollies of all 
kinds; 

"traffic" shall include not only passengers and their luggage 
and goods conveyed by the Administration, but also 
rolling stock ; .Ji· 

"through traffic" shall meaJt traffic which is carried over any 
railway, whether ad:o;iinistered and controlled by the 
Administration or no~·; 

:' train '' shall mean a locpmotive engine or motor by itself, or 
any rolling stock tb;tit is drawn or propelled along a rail
way or is in cour~e· of being drawn or propelled along a 
railway by a loco:qiotive engine or motor; 

"ticket" shall include a single ticket, a return ticket, a 
season ticket, a prip bearer ticket, and a mile coupon and 
any other writt~n authority (not being a free pass) for a 
person to travel as a passenger on its railways ; 

" warehouse " shall mean any building or place provided or 
used by the .Administration, or by any railway servant 
in charge o£ a station, for the purpose of storing or 
depositing goods. Where it is more convenient to the 
Administration that the goods to be warehoused shall 
remain in 'trucks, those tn1cks when placed in a siding, 
shall for the purposes of this Ac:i;: he deemed a warehouse. 

3. The Administration may use upon the railways locomotive 
or other engines propelled by steam or other motive power and 
rolling stock to be drawn or propelled thereby, and may transport 
and convey upon the railways all such traffic as may be offered to it 
for transport and conveyance, and may make such charges in 
respect thereof ·as it may from time to time determine, subject to 
this-Act or the regulation~:;. · 

*4. (1) The Administration may from time to time make, alter, 
or rescind regulations, not inconsistent with this Act or with the 

*For regulations, see Govt. Notices Nos. 156 of 1!J09 (Gazette, 12/2/09), 221 of 
1909 (Gazette, 26/2/09), 225 of 1909 (Gazette, 26/2/09), 637 of 1909 (Gazette, 
11/6/09), 1071 of 1909 (Gazette, 17/9/09), 1260 of 1909 (Gazette, 5/11/09), 1383 of 
1909 (Gazette, 10/12/09), 1431 of 1909 (Gazette, 17/12/09), 1459 of 1909 (Gazette, 
31/12/09), 570 of 1910 (Gazette, 27/5/10). 
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regulations made uhder sub-section (2) of this section, with respect. 
to any of the follo"'ing matters, that is to say with respect to-

( a) the mode iri which and the speed at which trains are to be 
propelled or moved ; 
(b) the times of\ arrival and departure of any trains ; 
(c) the loading or unloading of rolling stock and the weights
or dimensions to be carried on any rolling stock ; 
(d) the collection, receipt, cartage and delivery of goods trans
ported or to be transported upon trains; 
(e) the accommodation and convenience of passengers, the 
manner in which they shall travel, and the manner of convey
ing their luggage, and the amounts of fares and the charges 
which may be fixed for the conveyance of luggage; 
(f) fares, freight or other charges, the amount thereof, and 
the time when and the place where they shall be paid; 
(g) permission or prohibition to smoke in stations, buildings, 
or on rolling stock ; 
(h) the conduct of all persons while upon or in any station 
or building or while employed at, on, or near the same ; 
( i) the duties and conduct of railway servants ; 
(j) the admission of the public to any of the railways and 
the charges (if any) to be made for such admission; 
(k) the use of stamps as prepayment u_Eon parcels; 
(l) the charges to be made for warehousing goods and in 
respect of parcels and luggage for transit or for their care 
or custody, and the terms and conditions upon which they 
respectively shall be received; 
( m) the disposal of unclaimed goods ; 
( n) the issue of free passes and concession tickets and the 
prevention of abuse thereof ; 
(o) the use of railways or railway land for coal stands, for
warding sites, pipe lines, power lines and the like, and 
whether the same shall be overhead or underground; 
(p) advertising on the railways ; 
(q) the insurance of persons travelling on the railways ; 
(r) generally with respect to the travelling or traffic upon 
or the use or working of the railways, and for the good 
government thereof and the maintenance of order thereon. 

(2) The Governor may from time to time make, alter, or 
rescind regulations, not inconsistent with this Act, with respect 
to any of the following matters, that is to say with respect to

(a) the definition for the purposes of this Act of dangerous 
~r offensive goods and the conditions under which and the 
times when such goods shall be transported, or prohibiting 
the "transport of such goods ; 
(b) the reservation of railway premises, or of any railway 
carriage, or of any . portion thereof, for the ·exclusive use of 
males or females, white or coloured persons, Asiatics or 
natives, and the restriction of any such person to the use of 
the premises, carriage, or portion thereof so reserved ; 
(c) the prevention of the commission of any nuisance in or 
upon the railways ; 
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(d) the duties and conduct of cabmen, carmen, draymen, 
carriers and porters, who are not in the employment of the 
Administration but who ply for hire to or from any station 
or building which is under the control of the Administration; 
(e) the prevention of damage or:iinjury to any railway station 
or buildings, premises, rolling stock, gates, fences or any 
property whatever; .. ( 
(f) the construction, use, a~i maintenance of private sidings 
and branch lines connected~1with the railways. 
(3) No regulation or alter~ion or rescission thereof, whether 

made by the Administration ~·ior the Governor, shall take effect 
until it has been published ~ the Gazette, save that a regulation 
made under paragraph (i) ofsub-section (1) shall be binding on a 
railway servant as soon a~, it is communicated to him by any 
person having authority tf$ do so and without publication in the 
Gau~. ! 

(4) The regulations/whether made by the Administration or 
the Governor, may pro.fide penalties for any breach thereof and 
may also impose di:fferf.b.t penalties in case of successive breaches, 
provided that no suc~penalty shall exceed a fine of fifty pounds 
or, in default of payrrtnt, imprisonment for a period not exceeding 
six months, or bothjSuch fine and imprisonment. 

(5) A regulati · made under paragraph (i) of sub-section 
(1) may provide t t the railway servant shall forfeit a sum not 
exceeding one m th's pay to be deducted therefrom by the 
Administration. 

(6) The Ad inistration shall keep at each station on the 
railways a copy all regulations for the time being in force and 
shall allow any erson to inspect them free of charge. 

(7) All by -laws and regulations in force at the coming into 
operation of t is Act having reference to the railways and not 
inconsistent w h the provisions of or altered or rescinded under 
this Act shall e deemed to be regulations made under this section 
and shall be nstrued as if so made and shall remain of full force 
and effect u il so altered or rescinded. 

CONVEYANCE OF PASSENGERS. 

5. A t ble of fares and a copy of the time-table for the time 
being in f ce relating to the conveyance of passengers shall be 
posted up in the English and Dutch languages in a conspicuous 
place at e ch station and so as to be visible and accessible. 

6. (1 Fares shall be deemed to be accepted and tickets to 
~e issue subject to the condition of there being room available 
m t~e t in and in a carriage of the class for which the tickets 
are 1ssue . 

(2) person, to whom a ticket has been issued and for whom 
there is not room available in the train for which the ticket was 
issued, shall, upon returning the ticket at the earliest opportunity, 
be entitled to have his fare refunded. 

(3) A person, for whom there is not room available in the 
class of carriage for which he has purchased a ticket and who 
elects to travel in a carriage of a lower class shall on delivering 
up his ticket and receiving the certificate h.ereinafter in this 
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section referr d to, be entitled to a refund of the difference of 
the fare paid y him and the fare payable for the class of carriage 
in which he t:r~tvelled; provided that a refund shall only be made 
if at the :first ppportunity the passenger so travelling shall have 
called the atte:dtion of the railway servant in charge of the train 
to the fact that he is obliged to travel in a class of carriage inferior 
to that mentioned on his ticket and received from such servant a 
certificate showing that he is entitled to the refund. 

( 4) Subject to the provisions of this and the next succeeding 
section and of any regulation, the Administration shall not refuse 
to carry a passenger who has tendered the proper fare for the 
journey which he desires to make and the class in which he desires 
to travel. 

(5) The provisions of sub-sections (2) and (3) shall not apply 
to season tickets. 

7. The Administration may refuse to carry, except in 
accordance with the .regulations, a person who appears to be a 
lunatic or suffering from any contagious or infectious disease. 

8. (1) The Administration shall only be liable for loss of 
life of or personal injury to any passenger when such loss of life 
or personal injury is caused by the want of ordinary care, diligence, 
or skill on the part of its servants, and the Administration shall 
in no case be liable for loss of life of or personal injury to a 
passenger who is travelling by special permission whether verbal 
or written on a train to which no passenger coach is attached. 

(2) For the purposes of this section the term "passenger" 
shall include every person travelling upon a train not being a 
railway servant in respect of whom a claim for compensation 
under the Workmen's Compensation Act 1907 can be made for 
loss of life or personal injury caused by an accident to the train 
on which he is travelling. 

9. No person shall enter a:riy carriage on a railway for the 
purpose of travelling therein as a passenger unless he has with 
him a free pass or ticket. 1 

10. (1) If a passenger travels··-.in a train without having a 
free pass or ticket with him, or being in or having alighted from 
a train fails or refuses to present for examination or to deliver up 
his free pass or ticket immediately on requisition being made 
therefor he shall be liable to pay on demand of any railway servant 
in uniform, or weari;ng. in a visible manner, a badge of his office 
the excess charge hereinafter in this section mentioned in addition 
to the ordinary single fare for the distance which he has travelled 
or, where there is any doubt as to the station from which he 
originally started, the single fare from the station from which 
the train originally started, or, if the tickets of passengers travel
ling in the train have been examined sjnce' the original starting 
of the train, the ordinary single fare from t,he place where the 
tickets were examined, or_, in case of their having been examined 
more than once, the place where they were last examined. 

(2) If a passenger travels or attempts to travel in a carriage 
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or ticket, or travels in or on a carriage beyond the. place authorized 
by his free pass or ticket, he shall be liable to pay on the demand 
of any railway servant in uniform, or wearing, in a visible man~er, 
a badge of his office the excess charge mentioned in sub-sectwn 
(3) in addition to any difference between any fare paid by him and 
the fare in respect of such journey as he has made. 

(3) The excess charge referred tC>i'in sub-sections (1) and (2) 
shall be- l~ 

(a) where the passenger has, i:giinediately after incurring the 
charge and before being d~ected by a railway servant, 
notified to a railway servanY. on duty with the train or at a 
station the fact of the c1farge having been incurred, one 
~hilling, ~ixpence, or thr~pence according as the passeng~r 
Is travellmg or has tra¥f'lled or has attempted to travel In 
a carriage of the first JHass, or in a carriage of the second 
class or in a carriage fJr vehicle of any other kind or class ; 
and l 
(b ~ i.n any ot~er c~e, ten . shillings, five shilli~gs, or ~wo 
shillmgs and slXpeJfe accordmg as the passen.ger IS tra:velhng 
or has travelled C# has atte!llpted to travel In a carrmg~ of 
~he first class o1fi In a ·carriage of the second class or ~n a 
carnage or vehigle of any other class or kind ; provided that 
such excess ch¥ge shall in no case exceed-
(i) if the lir[b' 'ty to pay it arises under sub-section (1), the 

amount the ordinary single fare which the passenger 
incurri the charge is liable to pay under that sub-

(ii) if sue liability arises under sub-section (2), the amount 
sectioi or 

of th differences between the fare paid by the passenger 
incutring the charge and the fare payable in respect of 
sucl( journey as he has made. 

If any jerson refuse to pay the amounts due by him under 
this section.f to anY. railway servant demanding the same, it shall 
be lawful lor any police officer or constable or for any railway 
servant in/uniform or wearing, in a visible manner, any badge of 
office to ~rrest without warrant and detain in custody such person 
and brint him before a court having jurisdiction to be dealt with 
accordint to law; and such person on conviction shall be liable 
to a fi:q;i:l not exceeding five pounds or, in default of payment, to 
impris9nment for a period not exceeding one month, or to both 
such :&.ne and imprisonment. 

~1. (1) If a passenger wilfully alters, obliterates, or defaces Altering ox 
his ee pass or ticket so as to render the date, number, or any defacing free 
mat rial portion thereof illegible, he shall be liable to a fine not pass or ticket 
exc eding twenty-five pounds or, in default of payment, to 
im isonment for a period not exceeding three months, and shall 
in ddition be liable to a further fine equal to the amount of a 
sin le ticket for the journey performed by the class in which he 
was travelling; and any such altered, obliterated, or defaced free 
pass or ticket shall be confiscated. 

(2) Any person who obtains by false pretences or other 
fraudulent means or who counterfeits, forges, or alters any ticket, 
order, receipt for fare or free pass issued by the Administration 
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designed to entitle the holder to travel in the carriages of the 
Administration,· or who utters, publishes, or puts into circulation 
any counterfeit or altered ticket, order, receipt for fare or free 
pass, with intent to defraud the Administration or any other 
person, shall be liable on conviction to a fine not exceeding one 
hundred pounds, or, in default of payment, to imprisonment for 
a period not exceeding one year, or to both such fine and imprison
ment. 

12. If a person sells, or attempts to sell, or parts or attempt~S 
to part with the possession of a season ticket or any half of a 
return ticket in order to enable any other person to travel there
with, or purchases or receives such season ticket or half of a 
return ticket he shall be liable to a fine not exceeding five pounds 
or, in default of payment, to imprisonment for a period not 
exceeding fourteen days, and if the purchaser or receiver of such 
season ticket or half of a return ticket travels or attempts to 
travel therewith, he shall be liable to a further fine not exceeding 
the amount of the single fare for the journey authorized by t.he 
ticket, or in default of payment to imprisonment for a further 
period not exceeding one month. 

13. If a person with intent to defraud the Administration ; 
(a) enters any carriage or other rolling stock on a railway ; 
or 
(b) uses or attempts to use a single free pass or single ticket 
which has already been used on a previous journey, or in the 
case of a return ticket or pass a half thereof which has 
already been so used; 

he shall be liable to a fine not exceeding ten pounds or, in default 
of payment, to imprisonment for a period not exceeding one 
month in addition to the amount of the single fare for any 
distance he may have travelled, together with the prescribed book
ing fee (if any). 

14. It shall be the duty of any magistrate passing any 
sentence under section nine or twelve, to impose in addition to 
such sentence a further fine equal to the amount payable to the 
Administration for the fare and booking fee (if any) payable or 
due by the accused in respect of the journey performed by him 
in the class in which he was travelling, and to order that if, on 
the payment of such fine or at the expiration of such sentence, 
such further fine shall not have been paid the person convicted 
shall be imprisoned for a further period not exceeding one mon~h. 

Any further fine recovered under this section or under section 
ten or eleven shall be paid in to the revenues of the Administration. 

PAssENGERs' LuGGAGE: 

15. The Administration shall convey without charge suc_h 
am<?unt of luggage as may be prescribed by regulation or by pubhc 
notice for each cfass of passenger. 

16. (1) When passengers' luggage is handed to a railway 
servant for conveyance in the luggage van he shall affix to every 
package a registered number and shall give to the passenger a 
duplicate of such number ; provided that the Administration shall 
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not be liable for luggage left with a railway servant or o,therwise 
disposed of at any station unless registered as in this sub-section 
provided or deposited in a cloak-room. Jt:V 

(2) Whenever a passenger fails to have his luggage so 
registered and carried in the luggage van, it is carried at his own 
~k ~ 

(3) Cloak-rooms provided by the Admini~iration shall be and 
be considered to be warehouses established for the sole convenience 
of passengers and the public. ,Jl. 

(4) The Administration shall not b~' liable for the loss, mis
delivery, or detention of, or damage , any article or package 
deposited in a cloak-room which exce s in value the sum of five 
pounds unless at the time of depos · · the value of such article is 
declared and an additional charge · · id for excess value in accord-
ance with the regulations. .~f' 

17. The Administration sh.ill have a lien upon the luggage Lien on 
of a passenger for the paymetit of any fare or other charge to luggage. 
which it is entitled from him.tl 

I Go!iDs. 

18. (1) Unless tifhner or consignor or his representative Liability of 
accompanies the proper. and retains control thereof, the Admini- Administra
stration carrying good . s liable for loss of or inJ·ury to such goods tion for goodiJ 

carried. 
from any cause what. ever from the time it accepts such goods 
in accordance with~he regulations until it releases itself from 
liability by delivery ·f the goods to the consignee or his representa-
tive or by placi~g· . :he same in a warehouse pursuant to this Act, 
except in the case , f-

(a) an inhe nt defect, vice or weakness, or some action of 
the proper . itself; 
(b) the ac( of God ; 
(c) inevi~ble accident; 
(d) the act of the King's enemies or other inevitable superior 
force · t' ' ... (e) th~tact of the law. 
(2) 'lfie Administration is liable even in the cases excepted 

by sub-se tion (1) if its negligence exposes the property to the 
cause of e loss. 

(3) The Administration is liable for delay only when it is 
caused y want of ordinary care and diligence on its part. 

1 . (1) A consignor or consignee by accepting a receipt or Effect of. 
~ritte contract for the transport of goods assents to the rate, accepting 
time, lace, and manner of transport and delivery and to the con- receipt. 
ditio therein stated. 

(2) Subject to sub-section (1) the liabilities and obligations of 
the Administration cannot be limited by general notice but may be 
limited by special contract. 

20. (1) The Administration may impose conditions, not in- Administi·a
consistent with this Act or with any regulation, with respect to the tion may 
receiving, forwarding, or delivering of any goods and with regard ~~JJi~~ons. 
to the interchange of traffic with other carriers or railwav .admini-
t:Jtrations. · 
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(2) 1'he Administr~~ion shall keep at each station on the 
railways a copy of the stVd conditions, and shall allow any person 
to inspect it free of char¥e at all reasonable times. 

(3) The Administr,tion shall not be bound to carry any 
animal suffering from a:uy infectious or contagious disease or any 
wild animal. l 

21. (1) The consignpr of goods shall be liable for the freight 
thereon but if the contract between him and the Administration 
provides that the consig*ee shall pay it, and the Arlministration 
allows the consignee to ta~e the goods, it cannot afterwards recover 
the freight from the consJgnor. 

(2) The consignee o~ goods is liable for the freight thereon 
if he accepts the goods with notice that the same is unpaid. 

22. (1) If a person fail, on demand made by or on behalf of 
the Administration, to paJ any freight in respect of any goods, the 
Administration may detain; the whole or any part o'f the goods, or, 
if they have been removed from the railway, any other of the goods 
of such person then being in or thereafter coming into its 
possession. . 

(2) When any goods have been detained under sub-section (1), 
the Administration may, in~ the case of perishable goods at once, 
and, in the case of other goods, by public auction on the expiry of 
at least ten days' notice of the intended auction published in one 
or more newspapers circulating in the district where the goods 
were detained, sell sufficient of such goods to produce a sum equal 
to the freight and all expenses of such detention, notice, and sale, 
including in the case of animals the expense of feeding, watering, 
and tending the same. Every such notice shall state the name of 
the consignor and of the consig:o.ee, if known. 

(3) Out of the proceeds of the sale the Administration may 
retain a sum equal to the freight and expenses aforesaid, including 
any balance due in respect of any former freight and expenses, 
rendering to the person entitled thereto the surplus (if any) of the 
proceeds and such of the goods (if any) as remain unsold. 

(4) If a person, on whom a d·emand for any freight due from 
him has been made, fails to remove from the railway within seven 
days any goods which have been detained under sub-section (1), 
or any goods which have remained unsold after a sale under sub
section (2), the Administration may sell the whole of them and 
dispose of the proceeds of the sale as nearly as may be in accordance 
with the provisions of sub-section (3). 

(5) Notwithstanding anything in this section contained, the 
Administration may recover by action in any competent court any 
such freight or expenses. ': 

23. (1) When any goods have come into the possession of the 
Administration for transport or otherwise and are not claimed by 
the owner or other person appearing to the Administration to be 
entitled thereto, the Administration shall, if such owner or person 
is known, cause a notice to be served upon him requiring him to 
remove the goods. 

(2) If such owner or person is not known or the notice cannot 
be served upon him, or if he does not comply with the requisition 
in the notice, the Administration may sell the goods in accordance 
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with the provisions of the last preceding seotion (so far as such 
provisions are applicable), rendering the s1¥'Plus (if. any) of the 
proceeds of the sale to any person entitled thereto ; 1n the mean
time the Administration may place the goods in a warehcuse and 
thus reheve itself from any further lia~flity. _ 

(3) Notwithstanding anything ii' this section contained if 
perishable goods accepted by the Ad#inistration for transportation 
are, on arrival at their destinatio~~ in such a condition that in 
the opinion of the Administrat~n they will beeome worthless, 
the . Administration may, if th\fowner or person entitled to the 
goods has not claimed them, @roceed at once to carry out the 
sale in accordance with this f&ction, or if the goods have in fact 
become worthless, may proc~d to destroy them. 

24. (1) If, after the administration has fulfilled its obliga
tions to deliver or duly ol-ered to fulfil the same, the consignee 
does not accept and remfje the goods within the time specified in 
any regulations or in al.y consignment note, the Administration 
may relieve itself fro~urther liability by placing the goods in a 
warehouse on accounbof the consignee and giving notice thereof 
to him, and any su warehousing shall be considered as being 
for the sole benefi of the consignee or consignor as the case 
may be. 

(2) If the pl e of residence or business of the consignee be 
unknown to the dministration, it may give the notice by posting 
a letter to the ·onsignee to the address given on the goods or 
papers relating ereto. Where goods are consigned to a consignee 
through or to . e care· of a third party, delivery shall be effective 
if made to th consignee direct or to such third party. 

25. (1) ·he Administration shall be released from liability 
for goods b delivery thereof in good faith to any holder of a 
duplicate cfo.nsignment note or advice note _given therefor ·by or 
on behalf pf the Administration and specially endorsed, or to the 
holder of ,_An order for the delivery of goods or receipt for luggage 
or parcel_$ by or in the name of the consignor or consignee. 

(2) ,/When the Administration has given a receipt or other 
docum~t substantially equivalent thereto, it may require its 
surren er or a reasonable indemnity against claims thereon before 
deliv "ng the goods. 

3) When any goods or sale proceeds in the possession of the 
inistration are claimed by two or more persons or the docu

me_ ts described in sub-sections (1) and (2) are not forthcoming, 
th Administration may withhold delivery of the goods or sale 
pr ceeds until the person entitled in its opinion to receive them 
h given an indemnity to the satisfaction of the Administration 
ag inst the claims of any other person with respect to the goods 
or-' sale proceeds ; in the meantime the Administration may place 
the goods in a warehouse. · 

. 26. (1) The owner or person having charge of any goods 
wh1ch are brought upon a railway for the purpose of being trans
ported and the consignee of any goods which have been transported 
on a railway, shall, on the request of any railway servant, deliver 
to such servant a declaration jn wrHing signed by such owner or 
person or by such 'Consignee (as the case may be} and ·containing 
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the true weight and such a description of the goods as may be 
suflicient to determine the rate and amount which the Adminis
tration is entitled to charge in respect thereof. 

(2) If such owner, person, or consignee fails to deliver such 
declaration or on being required to do so fails to open the parcel 
or package containing the goods in order that their description 
may be ascertained, the Administration may-

(a) in respect of goods which have been brought for the 
purpose of being transported on the railways, refuse to carry 
the goods unless in respect thereof a rate is paid not exceed
ing the highest rate which may be in force at the time on the 
railways for any class of goods, and, when there are no 
facilities for weighing, upon the weight as estimated by any 
railway servant ; or 
(b) in respect of goods which have been transported on the 
railways, charge a rate·. not exceeding such highest rate, and, 
when there are no facilities for weighing, upon the weight as 
estimated by a~y railway serv3:nt. . 
(3) If the weight of goods Is matenally understated the 

Administration shall be entitl~d to charge on double the difference 
between the weight as stated '.~nd the actual weight. 

(4) (a) If any person wiifully makes a false statement as 
to the nature, quantity, weight, or measurement of any goods 
delivered upon a railway in aify consignment note, waybill, or 
other document which under this Act he is required to deliver in 
respect of such goods, that perspn shall be liable to a fine not 
exceeding fifty pounds or, in default of payment, to imprisonment 
for a period not exceeding six months, or to both such fine and 
imprisonment. :. 

(b) If in any such document th~re is any understatement of the 
quantity, weight, or measurement ·Of the goods, or any misde
cription of their nature, the effect w~ereof if undetected might lead 
to their being charged for at less th,an the proper rate, then in 
lieu of freight at the ordinary rate ari'il irrespective of any person's 
liability under sub-section (3) and whether the understatement 
or misdescription is wilful or not, freight at a special rate to be 
fixed by the Administration) not exceeding double the ordinary 
rate, shall be payable in respect of the goods. 

(5) If any difference respecting the description or weight of 
goods of which a declaration as aforesaid has been delivered arises 
between a railway servant and the owner or person having charge 
or the <:!onsignee of any goods which have been brought to be 
transported or have been transported on the railways, the railway 
servant may detain and examine the goods. 

(6) If it appears from the examination or weighing that the 
description or weight of the goods is different from that stated in 
the declaration delivered under sub-section .(1), the person who 
delivered the declaration or, if that person is not the owner of 
the goods, then that person and the owner shall be liable jointly 
and severally to pay to the Administration the. cost of the deten
tion and examination of the goods, and the Administration shall 
be exonerated from all responsibility for any loss which may have 
been caused by such detention or examination. 
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27. N otwithstandng anything in this Act contained, the Relief from 
Administration shall not be responsible for the loss, des_tru. ction; liability in 

t f cal5e of goods 
or deterioration of any goods with respect to the descnp wn o improperly 
which a declaration materially false has been delivered under"sub- described. 
section (1) of section twenty-six, or in respect of which a. wrong 
or improper or insufficient address for delivery has beerugiven, if 
the loss, destruction or deterioration is in any way brought about 
by the false declaration or by giving a wrong or impr~per or 
insufficient address, nor in any case for an amount_ exceedmg the 
value of the goods, if such value were calculated in accordance 
with the description contained in the false accqunt. 

28. (1) No person shall take. with him or require the 
Administration to transport loaded firearms or any dangerous 
goods upon a railway. t . 

(2) No person shall send any such:·goods upon a railway 
without making a written declaration as to the nature and des
cription of such goods and distinctly m;,trking their nature on the 
outside of the package containing t.hem, and such declaration 
countersigned by the officer in charg¢;' of the sending station shall 
accompany the goods throughout. ,; .· 

(3) Any railway servant may ;tefuse to receive such goods for 
transport or conveyance and when· such goods have been received 
without such declaration as is riientioned in sub-section (2) may 
refuse to carry them or may st.o'p their transit. 

( 4) If any railway servapt has reason to believe that any 
such goods are contained in ~4--package with respect to the contents 
whereof such declaration a~~'is mentioned in sub-section (2) has 
not been given, he may catise the package to be opened for the 
purpose of ascertaining its,~onteuts and if the goods are dangerous, 
he may stop the furthe:t{trausport thereof. 

( 5) N othiug in thi&.~sectiou shall be construed as derogating 
from any law for the p1me being in force relating to explosives 
or as applying ·to any goods tendered or delivered for carriage by 
order or on behalf of the Imperial Government or the Govern
ment of this Colouyj or as applying to any property which au 
officer, soldier, or :member of a police force or a person duly 
enrolled as a volunteer may take with him upon a railway in the 
course of his empll>ymeut or duty as such. 

(6) Any per' n contravening this section shall be liable to a 
fine not exceedi two hundred and fifty pounds or, in default of 
payment, to im risoument :for a period not exceeding two years, 
or to both sue fine and imprisonment and further to confiscation 
of the goods, d in addition such person shall be liable for any 
loss, injury, damage which may be caused by reasou of such 
goods having eeu so brought upon the railway. 

29. (1) he liability of the Administration under section 
eighteen for t e loss, destruction or deterioration of live animals, 
or birds delivered to it to he transported on a railway shall not 
in any case exceed the amounts mentioned in the First Schedule 
to this Act, unless the person sending or delivering them to the 
Administration caused them to be declared or declared them at 
the time of their delivery for transp01·t, to be respectively of 
higher value than the amounts set out in the said Schedule. 
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(2) Where such higher value has been declared, the Adminis
tration may, in respect :of the increased risk, charge over the sums 
respectively chargeable, according to such Schedule a percentage 
on the excess of value ~o declared. 

(3) In every legal .proceeding against the Administration fox 
·the recovery of compensation for the loss, destruction, or deteriora

tion of any live animal or bird the burden of proving the value 
thereof and the extent, of the injury shall lie upon the person 
claiming the compensation. 

30. (1) -When any of the articles mentioned in the Second 
Schedule heret:• are contained in any parcel or package delivered 
to the Administration for transport on the railways, and the value 
of the articles in the parcel or package is ten pounds or more, the 
Administration sh:tll not be responsible for the loss, destructio:-1. 
or deterioration of the parcel or package, unless the person sending 
or delivering the same to the Adminisi__ration caused its value and 
contents to be declared or declared them at the time of its delivery 
for transport and paid, by \yay of compensation for the increased 
risk, over the sum aforesaid a percentage upon the excess of the 
value so declared. 

(2) When loss, destruction, or deterioration has occurred in 
respect of any package or parcel for which the value has been 
declared and the percentage on excess value has been paid under 
sub-section (1 ), the compensation recoverable in respect of such 
loss, destruction, or deterioration shall not exceed the value so 
declared, and the burden of proving such value to have been the 
true value shall, notwithstanding anything in the declaration, 
lie on the person claiming the 'compensation. 

(3) rrhe Administration may make it a condition of trans
porting a parcel declared to contain any article mentioned in the 
Second Schedule to this Act that a railway servant has been 
satisfied by examination or othe~ise that the parcel actually 
contains the article declared to be therein. 

31. When goods are transported over any line of the 
Administration which is only part of the journey for which they 
are despatched and are lost,. destroy~d, or have deteriorated, the 
Administration shall be exonerated 'from liability for the loss, 
destruction, or deterioration if it give$ satisfactory proof that the 
same did not occur whilst the goods were on the railways of the 
Administration. 

32. No person shall be entitled to a refund of an overcharge 
in respect of goods transported on a railway or to compensation 
for the loss, destruction or deterioration of goods delivered for 
transport, unless within four months after the date of the delivery, 
a written claim to the refund or compensation has been made by 
him or on his behalf containing full and detailed information as to 
the goods and sup.,Ported by sucli documentary evidence as may 
be reasonably required. 

33. In any legal proceedings against the Administration for 
compensation for loss, destruction or deterioration of goods (other 
than live animals and birds) delivered to it for transport by rail
way it shall not be necessary for the claimant to prove how the 
loss, destruction, or deterioration was caused. 
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34. No goods whatsoever upon which -customs duty is payable 
shall be sold under this Act without the authority of the principal 
customs officer of the Colony and nothing in this Act contained. 
shall affect or diminish the rights and powers conferred upon 
customs officers by any law for the time being in force for the 
management of or relating to customs. 

RAILWAY SERVANTS. 

35. (1) Any person who is intoxicated while in. charge of a 
locomotive engine or while acting as engine-driver or fireman, 
conductor, ticket examiner, or guard upon any, train or while 
acting as officer in charge of a station, train foJ,'eman, pointsman, 
gatekeeper, or signalman, or as telegraph OJ?~rator receiving or 
transmitting messages in relation to the moy~tnent of trains, shall 
on conviction be liable to imprisonment ';Y(ith hard labour for a 
period not exceeding two years. 11l 

(2) Any railway servant other t~~in is mentioned in sub
section (1) who is in a state of into~HSation while on duty and 
shall, if the improper performance of . .:the duty would be likely to 
endanger the safety of any person travelling or being on a railway, 
be liable on conviction to imprisQ:iiment with hard labour for a 
period not exceeding one year ¢ to a fine not exceeding fifty 
pounds or, in default of payment, to such period of imprisonment 
or to both such fine and impr~onment. 

36. Any railway servan~lwho when on duty endangers the 
safety of any person- / 

(a) by disobeying anyiegulation; or 
(b) by disobeying antrule or order which is not inconsistent 
with a regulation aJ,iu which such servant was bound by the 
~~r~s of his empl~frient to obey and of which he had notice; 

(c) by any rash /r negligent act or by any omission; 
shall be liable o~~nviction to imprisonment for a period not 
exceeding two years, · r to a fine not e.xceeding one hundred pounds 
or, in default of yment, to such period of imprisonment or to 
both such fine a imprisonment. 
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37. Any r~· · ay servant who with intent to defraud asks or 
receives a grea r sum than is allowed by law and is· provided by 
the tariff then .~ n force for the conveyance of passengers or trans
port of goodsiShall be liable on conviction to imprisonment for a 
period not etceeding two years, or to a fine not exceeding one 
~undred popnds or, in default of payment, to such period of 
1mprisonm~t or to both such fine and imprisonment. 

38. i y railway servant who during the period which he 
shall hav: engaged to serve and not being duly discharged from 
the sa , shall desert, or refuse to serve, or absent himself from 
duty thout lawful cause or reasonable excuse, the proof of 
which hall lie upon him, shall be liable upon conviction to a fine 
not ex eeding fifty pounds, or, in default of payment, to imprison
ment or a period not exceeding six months or to both such fine 
and imprisonment. 
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39. Any railway servant who shall resign his office or· with
draw himself from the duties thereof without previous permission 
or the notice required by any regulation or contract shall be liable 
upon conviction to a fine not exceeding fifty pounds sterling, or, 
in default of payment, to imprisonment for a period not exceed
ing six months or to both such fine and imprisonment. 

40. (1) ·whenever a dispute shall arise between the Adminis
tration and a considerable number of railway servants, or class 
of railway servants, as to any conditions proposed in the terms 
of their employment, and such :dispute cannot be amicably settled 
and is in the opinion of the A,dministration causing or likely to 
cause serious disorganisation in the working of the railways, the 
Administration shall report its ·.,opinion to the Government. 

(2) The Government, acting jointly if necessary with any 
other Government represented on the Administration, shall unless 
the dispute is otherwise previously settled appoint a Commission 
of impartial persons to investigate the cause of dispute and to 
make recommendations in reference thereto. 

(3) The Commission shall consist of not less than three nor 
more than five persons (not being. members or employees of the 
Administration), and one of the members of the Commis&ion, who 
shall be Chairman, shall be either a person holding a judicial or 
magisterial office or an advocate or ~attorney. 

( 4) The report and recommendations of the Commission, and 
any report or recommendations made by a minority of the mem
bers, shall be published in the Gazette. 

41. (1) vVhenever any railway servant is suspended, dismissed 
or resigns his office or dies the servant so suspended, removed or 
resigning and his family, and in case of the death of the servant, 
his family shall give up possession of the house or apartments in 
which he or they have previously resided by virtue of such office 
when required in writing by any person~ authorised in that behalf 
by the Administration, and if he or they fail to give up such 
possession within seven days after such notice has been given the 
resident or assistant resident magistrate df the district upon proof 
of service of the notice and of failure tO( comply therewith, may 
by warrant under his hand direct any police officer or constable or 
other person named in the warrant to enter (by force if necessary) 
such house or apartments and to remove therefrom any such 
servant or any other person wrongfully/ retaining possession, 
together with any goods or articles there, found not belonging 
to the Administration. Any property or equipment found therein 
and belonging to the Administration shall be handed over to the 
Administration. 

(2) When any railway servant has been suspended, dismissed 
from the service of the Administration or has resigned his office he 
shall forthwith deliver up every article of dres~ and of equipment 
and any book or document which shall have been supplied to him 
for use in the discharge of his duties or shall have come into his 
possession by virtue of his office. If any such article be not 
delivered up or when delivered up shall have been improperly 
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used or damaged the Administration may deduct from any moneys 
due to such servant a sum sufficient to make good the damage or 
if necessary to sup_ply another such article. 

GENERAL OFFENCES. 

42. If any person does or causes or procures to be done any 
of the following acts-

(a) trespasses upon a railway and refuses to leave after being 
warned to leave by any railway servant; 
(b) is in a state of intoxication or behaves in a violent or 
offensive manner to the annoyance of others on the railways; 
(c) does anything which may cause injury to persons 
employed on or travelling on the railways ; 
(d) commits any nuisance or act of indecency or uses profane, 
obscene, indecent, or abusive language on the railways ; 
(e) writes, draws or affixes any profane, obscene, indecent, or 
abusive word, matter, representation; or character upon the 
railways; 
(f) wilfully and without lawful excuse interferes with the 
comfort of any passenger, or extinguishes any lamp or light 
on a train or railway station ; .: 
(g) defaces the writing on any board or any notice authorised 
to be maintained ,on any railway, railway station, or train; 
(h) damages any railway rol,ling stock or any material used 
upon or belonging to any ra-ilway ; 
(i) bemg a pa1:1senger enter-S a compartment which is reserved 
by the Administration fqr the use of another passenger or 
which already contains the maximum number of passengers 
authorjzed to be carrieC:Jt·'thcrein, and tefuses to leave it when 
required to do so by any railway servant ; 
(j) being a passengei resists the lawful entry of another 
passenger into a co19'partment not reserved by the Adminis
tration for the use ~H the passenger resisting, or not already 
containing the ma:Jf.lmum number of passengers to be carried 
therein or thereoll,,5; 
(k) smokes in an/ compartment on a train when smoking is 
not permitted i:u' such compartment; 
(Z) enters or le,ives any railway carriage on a train while it 
is in motion, qr elsewhere than at the side of the carriage 
adjoining the/ platform or other places appointed by the 
Administratiqn for passengers to enter or leave the carriage, 
or opens anr outer door of any railway carriage on a train 
while it is in motion ; 
(m) travel&/dr attempts to travel on or in any part of a train 
not inten(Jkd for the use of passengers ; 
( n) drives' any vehicle or animal across a level crossing or 
elsewher.~ on· a railway when a train is approaching and 
within half a mile from such crossing ; 
(o) in the absence of a gatekeeper omits to shut and fasten 
any gate on the railway so soon as such person and the animal 
vehicle or other things (if any) under his charge has passed 
through the gate; 
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(p) being a driver or conductor of a tramcar, omnibus, 
carriage or other vehicle disobeys, while upon the premises of 
Lhe railways, the reasonable directions of any railway servant 
or police officer or constable ; · 
(q) attempts or counsels the doing of, ,or assists or aids in 
doing any of the acts mentioned in thiS section ; 

such person shall be liable on conviction to a fine not exceeding 
ten pounds, or, in default of payment, ·to imprisonment for a 
period not exceeding one month, or. 'to both such fine and 
imprisonment. 

43. If any person does or causes or procures to be done any 
of the following acts-

(a) being a passenger without reasonable and sufficient cause, 
makes use of or interfere$ with any means provided by the 
Administration for communication between passengers and 
any railway servant in charge of or concerned in the running 
of a train; 
(b) knowing or being in a position to know that a railway 
carriage, compartment, or other place is reserved by the 
Administration for the exclusive use of males or females, 
white or coloured persons, Asiatics or natives, enters such 
carriage, comP.,artment, or other place in contravention of a 
regulation and without lawful excuse, or having so entered 
it remains therein after having been desired by any railway 
servant to leave it ; . 
(c) pulls down or wilfully injures any board or document 
set up or posted by order of the Administration on a railway 
or on any rolling stock ; 
(d) gives or offers to a railway servant any money or anything 
of value for the purpose of evading payment of any sum due 
from him under this Act ; 
(e) being a passenger who is suffering from an infectious or 
contagious disease enters or travels upon a railway in contra-
vention of the regulations ; . 
(f) being a railway servant and knowing that a person is a 
lunatic or suffering from an intfectious or contagious disease 
wilfully permits such person to travel upon a railway without 
arranging for his separation ftom other passengers; 
(g) fails to/deliver at the earliest possible opportunity to a 
railway sertant any property found on any railway or in any 
railw~y ca:~~i'iag~ or remove~ any such property from a railway 
or railwaY: carnage ; 
(~) wilfully obstructs or impedes any railway servant in the 
discharge. of his duty ; . 
( i) shoo-qs any gun or throws stones, gravel, timber or any 
n;rbbish pn a railway or at a train ; 
(J) rem~ves from a railway or any railway premises any 
r~lling ~tock, tarpaulins, tools, appliances or property of any 
kind, or permits any such rolling stock, tarpaulins, tools, 
appliances or property to be unlawfully in his possession or 
on his premises ; · · 
(k) permits or allows any animal t.o stray on a railway pro
vided with fences ; 
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(Z) drives or knowingly permits any animal to be on any 
railway otherwise than for the purpose of lawfully crossing 
the railway,. whether such person be the owner of such 
animal or only in charge thereof ; 
(m) attempt~ or counsels the doing of or assists or aids in 
doing any of .the acts mentioned in this section; 

such person shall be liable on conviction to a fine not exceeding 
fifty pounds or, i!il default of payment, to imprisonment for a 
period not exceedii).g six months or to both such fine and impri
sonment. 

44. If any per~?n does or causes or procures to be done any 
of the following.ac~-

(a) steals any property belonging to or in the custody of 
the Administration, or receives any such property knowing 
It to have been >~tolen ; · 
(bl does any act:~hich obstructs or might ob~ti:uct the work
ing of a railway', or endangers or might endanger the lives 
of persons travel4.ng thereon; 
(c) without lawfUl autho!'ity moves any part of the rolling 
st?ck on a railwal or leaves the same on any part of a 
ra1lway ; ... 
(d) without lawfur·authority moves any signals, points, wires, 
sleepers, rails,_ stop, blocks, or machinery on a railway, or 
shows any signal likely to mislead ; 
(e) without lawful :~uthority cuts down, breaks, removes, 
destroys or injures tl,ny fence, building or bridge or other 
property in or upon '·~ny railway; 
(f) attempts or counsels the doing of or assists or aids in 
doing any of the acts~ mentioned in. this section ; 

such person shall be liable.&on conviction to imprisonment with 
hard labour for a period no\;exceeding five years and in addition 
to a fine not exceeding five IWndred pounds or, in default of pay
ment, to a further period <);( imprisonment not exceeding two 
years. ¥~ 

{'' 

lNJURIE\. TO STOCK. 

45. (1) The Administratio~.shall make compensation to the 
owner of any stock killed or injUJ;ed by any train running on any 
railway, provid~d that ~o. compent.t·,. ion shall. b.e paya~le. in r~spect 
of any stock killed or InJured wh;-e such hllmg or InJury 1s due 
·to the want of ordinary care or ¥filigence of the owner or his 
servant. ~-. 

(2) No person shall be entitled~to recover any sum of money 
under this section for the killing . injury of any stock who, 
within seventy-two hours after sue · stock has been killed or 
injured, shall fail to give notice to th ~-neare-st officer in charge of 
a station or platelayer in charge of :, section of the killing or 
injury and of the number and kind ~f the stock so killed or 
injured in respect of which compensa\i.on is claimed. 

(3) The carcases or remains of all st\9k killed and all injured 
stock in respect of which any claim is f4lade under this section 
shall be diligently and to the best of his abi,lity kept and preserved 
by the owner making such claim for a p'eriod of not less than 
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three full days from the time when such killing or injury took 
place or until such time as such carcases or remains have been 
inspected oy a person appointed to ascertain the value of such 
stock. 

( 4) A person who fails diligently and to the best of his ability 
to keep and preserve such carcase and remains of killed stock or 
such injured stock as aforesaid or a person who makes under this 
section any claim for compensation determined by a court of 
competent jurisdiction to be fraudulent or grossly excessive shall 
not be entitled to any of the benefits of this~section. A person 
who makes any such claim with intent to defraud shall be liable to 
the penalties 12rescribed by law for the crime of fraud. 

( 5) Compensation under this section to the owner of any 
stock killed or injured shall in no case be payable at a higher 
rate than as follows :-

For any horse, twenty-five pounds. 
For any mule, twenty pounds. 
For any donkey, eight pounds. 
For any cattle, per head, twelve pounds. 
For any ostrich, twelve pounds. 
For any sheep, goat or pig, one pound. 
(6) "Stock" shall, for the purposes of this section, include 

a horse, gelding, mare, colt, mule, ass, bull, ox, cow, calf, shee~, 
goat, and ostrich. 

LEGAL PROCEEDINGS. 

46. (1) No action, shall be brought against the Administra
tion unless the same be commenced within twelve months after 
the cause of action arose. 

(2) No action shall be commenced against the Administra
tion until one month at least after written notice of intention to 
commence the same shall have been served upon the Administra
tion by the plaintiff or by his attorney or agent. In such notice 
the cause of action and details of claim shall be clearly and 
explicitly stated. 

47. (1) All legal proceedings to which the Administration 
is a party shall so long as it is a body co:·porate be brought by or 
against the Administration in its corporate name. 

(2) No writ of execution or attachment or process in the 
nature thereof shall be issued against the Administration in 
respect of any legal proceedings brought or judgment or order 
given or made against it, nor shall any such writ or process be 
issued against any railway, rolling stock, or other railway property 
of the Administration, but it shall be lawful for the Administra
tion to pay out of railway funds such sum of money as shall be 
awarded by the judgment or order of any competent court to the 
plaintiff, applicant, or petitioner. . 

48. When~ver any person claime damages or compensation 
from the Administration in respect of an alleged personal injury, 
any judge of the Supreme Court or any court, having by law or 
consent of the parties jurisdiction to determine the claim, may, 
at any time :before or after the proceedings to recover such 
damages or compensation have been commenced, order that the 
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person injured be examined on behalf of the Administration by 
one or more duly qualified medical practitioners named in the 
order, and may make ·~uch order with respect to the manner, 
time, and place of cond-f\cting the examination, and the costs of 
the application for such ¥-der and of such exam~nation, as he or 
it may think fit. \ 

\ 

AcciDENTs. 
"<. 

49. When any of the fo\J.owing accidents occur in the course 
of working a railway namely :\-

(a) any accident attende~ with loss of human life or with 
grievous bodily harm or w\th serious injury to property ; or 
(b) any collision of trains ·\,of which one is a train carrying 
passengers ; or ·~-

(c) the derailment of any \rain carrying passengers or of 
any part of such train ; or ''i;~ 
(d) any other accident that h~ caused or was likely to cause 
loss of human life or grievous\bodily harm or serious injury 
to property ; ·. 

the Administration shall without u:Qcnecessary delay send notice 
of the accident to the Attorney-Ge:heral. The Governor may 
appoint an officer to make enquiry intchthe causes of such accident 
and report to him thereon ; provided.· that the holding of such 
enquiry shall not exempt any magistrate or justice of the pea·ce 
having jurisdiction from holding such inquest or enquiry as is 
prescribed by the Inquests Proclamation 1901 or any amendment 
thereof. 

50. The Administration shall send to ·the Governor, in such 
form and manner and at such intervals as he may direct, a return 
of accidents, whether attended with personal-.injury or not, occur-
ring upon its railways. ·\ 

TELEGRAPH AND TELEPHONES AND .. A .. RRANGEMENTS WITH 

PosT OFFICE. · 

51. The Administration may from time to. time construct 
and maintain telegraphic or telephonic communication with or 
without wires along or adjacent to any of the r:i\lways, and for 
such purposes may enter upon any lands, roads, '(?r streets and 
make therein all needful excavations for the erecting of posts and 
for the laying down of lines of subterranean communication, and 
may erect and set up any necessary posts, cords, and w~res. Every 
<!ord or wire of any such line, if above the surfacP. crpssing any 
road or street, shall be placed at least eighteen feet -..ofrom the 
ground and so as not to hinder or obstruct the free use or enjoy
ment of such road or street further than is absolutely necessary 
for the proper construction, establishment, and maintenance of 
any such communication. ' 

52. The Administration shall, if required by the Postmaster
General, affix wires to any of the posts of the Administration 
(if such po·sts can hear such wires), and the Postmaster-General 
shall if required by the Administration affix wires to the posts o£ 
the Postmaster-General (jf such posts can bear such wires), and 
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the cost of maintenance shall be divided between the Administra
tion and the Postmaster-General in proportion to the number 
of wires on such posts belonging to each, or in such other propor
tion as may appear equitable. 

53. (1) The telegraphic or telephonic communication belong
ing to the Administration or which are worked under the direc
tion or on behalf of the Administration may be used by the 
Administration for the transmission of message's in relation to 
the working of the railways, and, so far as is consistent with the 
due and efficient working of the railways, may be made available 
for the transmission of messages by the public. All such last
mentioned messages shall be transmitted by railway servants as 
agents of the Postmaster-General; and there shall be demanded 
and received in respect of such last-mentioned messages such 
fees, rates, and dues as may for the time being be lawfully 
demanded or received by the Postmaster-General in respect of 
telegraphic or telephonic communication under his control; save 
as aforesaid the Administration shall not transmit or permit the 
transmission of messages on behalf of the public through its 
telegraphic or telephonic communications. 

(2) The remuneration to be paid by the Postmaster-General 
to the Administration for the transmission of messages as afore
said may be either a fixed sum or a percentage on the gross sum 
received by the Postmaster-General from the Administration in 
respect of such transmission, or may be determined in such other 
way as may from time to time be agreed upon between the Post
master-General and the Administration. 

54. The Administration and the Postmaster-General may 
from time to time enter into, alter and rescind contracts and 
agreements with each other with respect to the receipt and trans
port of letters, newspapers, and parcels, or to any other matter or 
thing in relation to the postal service, and with respect to the' 
working of any of the telegraphic or telephonic communication of 
the Postmaster-General by the Administration and generally with 
respect to telegraphs and telephones and the transmission of 
telegraphic or telephonic messages. 

MISCELLANEOUS. 

55. All station masters and station officials, inspectors, 
permanent way inspectors, conductors, ticket inspectors, and 
collectors, and any other railway servant in uniform or wearing, in 
a visible manner, a badge of his office, and acting under the 
authority of any such officer may arrest and remove from any rail
way carriage or railway premises any person found trespassing on 
the railways or contravening any of the provisions of this Act or 
.any regulation. 

The person so arresting shall, with all convenient speed, 
deliver the person arrested or cause him to be delivered to a police 
officer or constable to be dealt with according to law. 

56. (1) Any resident magistrate may, on the application of 
the Administration, appoint any person recommended for the 
purpose to act as a constable on and in connection with the rail
ways within the district of such magistrate ; and every person 
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so appointed shall take an oath or make a solemn declaration in 
the form prescribed by law for police constables. 

(2) Every person so~ appointed may be dismissed by such 
magistrate or by the Ad~inistration, and if dismissed· all powers 
and privileges which appe~,tained to him by reason of his appoint
ment as constable shall ce,se. 

(3) No person so disr\tissed shall again be appointed to act 
as a ·constable under this~ section without the consent of the 
magistrate of the district o~. of the Administration. 

57. (1) Whenever an a!ppointment has been made under the 
last preceding section by a ~agistrate he shall forthwith transmit 
to the Administration notic~ of the name and designation of the 
person appointed and the nate of the appointment ; and the 
Administration on receipt o:fi\ the notice shall forthwith transmit 
to the resident magistrate of every district through which the 
railway passes, the particula:ti received. 

(2) The like procedure· shall be observed mutatis mutandis 
wnenever a person appointed td. act as constable is dismissed under 
the last preceding section. ·\ 

(3) Every notice under ~is section shall be transmitted 
within one week after the date O.t appointment or dismissal as the 
case may be. .. 

( 4) The magistrate shall record all such appointments and 
dismissals in such form as the A~torney-General may direct. 

58. (1) Every person appoint4d as aforesaid to act as consta
ble shall, after taking the oath or ~aking the solemn declaration 
aforesaid and until dismissed, hav~ all the powers conferred by 
law upon police constables on and irlM:connection with the railways 
in whatever district of the Colony Situate and in all places not 
more than one-quarter of a mile dist~_nt from the railways. 

(2) Every such person who is ~ty of a neglect or breach 
of duty in his office of constable shalf\be liable on conviction to 
a fine not exceeding twenty-five pounds ':'qr, in default of payment, 
to imprisonment for a period not exceedipg two months. 

*59~ This Act may be cited for all purposes as The Railways 
Regulation Act 1908 and shall not come ii\to operation unless and 
until the Governor shall have declared b'¥ proclamation in the 
Gazette that it is His Majesty's pleasure not:;to disallow the same, 
and thereafter it shall come in operation ·~n such date as the 
Governor may by like proclamation declare\:. 

FIRST SCHEDULE. ·~ 
Horses 
Mules .. 
Cattle .. 
Donkeys 
Shee-p, Goats and Pigs 
Ostriches 
Dogs .. · 
Turkeys and Geese .. 
Fowls and other Poultry, Hares, 

Cats, and Birds not otherwise 

£25 ........ :·, ......... per head. 
£20 ......... ~-.; •........ 
£12 .......... ~-: ....... . 

~~::::::::::: :·~i::::::: 
£12 .............•..... 
£2 ................... . 
15 Shillings ....... l\. ... . 

specified . . . . 5 Shillings ............ ·• . 
Pigeons, Guinea Pigs and Rabbits 2s. 6d ............... :; • , 

---*-See-Proc. No. 82 Admn. 1908 (Gazette, 18th Sept., 1908, p. 106'2).n0tifying 
His Majesty's assent to and proclaiming date of operation of Act as the 19th 
Sept., 1908. 
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\\ SECOND SCHEDULE. 

ARTICLES TO BE DECLARED AND INSURED. 

(a) Gold and silver, coined or uncoined, manufactured or unmanufactured. 
(b) Plated articles. ·. 
(c) Cloths and tissue and lace of which gold or silver forms part, not being 

the uniform or part of the unifqrm of an officer, soldier, sailor, police officer or 
constable or person enrolled as a volunteer under any Volunteer Corps Statute. 
or of any public officer, British o:r foreign, entitled to wear uniform. 

(d) Pearls, precious stones, jewellery. 
(e) Watches, clocks and timepi~ces of every description. 
(/) Government securities. i 
(g) Government stamps. •. 
(h) Bills of exchange, promissory~, notes, bank notes, and orders or other 

securities for payment of money. ~ 
(i) Maps, plans, writings and title aeeds. 
{j) Paintings, engravings, lithograP¥.-s, photographs, carvings and other 

works of art. \ · 
(k) Art pottery and all articles made\of glass, china or marble. 
(l) Silks in a manufactured or unman~actured state, and whether wrought 

up or not wrought up with other materials. 
(m) Shawls. 
(n) Lace, furs and feathers. 
(o) Ivory, ebony and sandal;wood. _ 
(p) Musk, sandalwood oil and other esseri\ial oils used in the preparation 

of perfumes. ·1.. 
(q) Musical and scientific instruments. ~ 
(r) Any article of special value which the ~vernor may by notice in the 

Gazette add to this Schedule.* -· 

* Plate gla'(s, marble slabs, and marble blo~ks were added by Govt. Notice No. 855 of 
1909 (Gazette 30/7/09). 
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Act No. 14 of 1908. J [.Promulgated 28th A ust, 1908. 

AN ACT 

To APPLY A SUM OF MONEY FOR THE SERVIC OF THE YEAR 
ENDING THE THIRTIETH DAY OF J U E, 1909. 

/ 
Assented to 22nd August, 1908. 

BE IT ENACTED by the Kiug's :M:ost :E"xcellent Majesty by ana 
with the advice and consent of th~ Legislative Council and 
Legislative Assembly of the Transvaal as follows:- -

1. The Public Revenue of tMs Colony is hereby charged 
towards the service of the year/ ending the thirtieth day of 
June, 1909, with a sum of Fo_nr million three hundred ana 
twenty thousand and sixty-two/pounds in addition to the sum 
of Five hundred thousand pounds sterling provided for by the 
Appropriation (Part 1908-19P9) Act 1908. . 

2. The money granted by this Act shall not be apphea 
to any use, intent, or p~rpose other than the particular 
services specified in the ~hedule to this Act. 

! 
3. No appropriation/granted by this Act for any particular 

service set forth in the chedule to this Act under the head of 
Extraordinary Expen ture shall lapse until such service has 
been completed. 

4. The Colon· I Treasurer being duly authorized thereto 
by warrant under he hand of the Governor shall issue and pay 
from time to tim such sums of money as shall be required for 
the purposes her inbefore mentioned not exceeding in the whole 
the sums respe ively in that behalf specified, and shall in his 
accounts be owed credit tor all sums paid by him in 
pursuance o£ such warrant; and the receipts of the persons 
to whom su sums shall have been so paid shall be to him 
a full disc arge for the sum or sums for which the same 
receipts sh I have been respectively given. 

5. T s Act may be cited for all purposes as the Appro
priation 908-1909) Act 1908. 

10 
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SCHEDULE. 

ORDINARY EXPENDITURE. 

Title of Vote. Amount. 
of Vote. 

----------------------------·l------------+---------------1---------
I 
2 
3 
4 
5 

6 
7 
8 
9 

10 

II 
12 
13 

14 
15 
16 
17 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 

28 
29 
30 
31 
32 
33 
34 

His Excellency the Governor 
Ministers' Salaries .. 
Legislative Council 
Legislative Assembly 
Joint Parliamentary Ex-

penses 
Prime Minister 
Agriculture and Forests 
Colonial Secretary .. 
Public Health 
Grants-in-Aid to 

Authorities 
Volunteers .. 
Education 
Attorney-General 

Superior Courts 
Magistrates .. 
Police 
Prisons 
Foreign Labour 

Mines 
Treasury 
Internal Revenue 
Auditor-General 
Customs 
Posts and Tel raphs 
Printing and tationery 
Agent-Gener in London .. 
Pensions, lowances and 

Gratuiti 
Public De t 
Miscellan us 
Lands a d Irrigation 
Surveys 
Native Affairs 
Publi Works 
W or and Bridges 

e Leiislative cd~ncil 
e Legislative Assembly 

Seer ary to the Prime Minister 
Dir ctor of Agriculture 
As istant Colonial Secretary .. 

" " " Director of Education .. 
Secretary to the Law Depart

ment 

" " Commissioner of Police 
Director of Prisons 
Superintendent of Foreign 

Labour 
Secretary for Mines 
Secretary to the Treasury 

" Auditor-General 
Director of Customs 
Postmaster-General · 
Government Printer 
Secretary to the Treasury 

" " Secretary for Lands 
Surveyor-General 
Secretary for Native Affairs .. 
Secretary for Public Works 

Less Amount provided for by the Appropriation (Part 
1908-09) Act 1908 

Total Ordinary Expenditure 

[ 2006 l 

£ 
8,911 

19,000 
8,820 

27,890 
5,575 

3,495 
194,913 
65,648 
93,177 
95,400 

72,793 
602,808 
43,538 

43,390 
138,329 
576,939 
240,349 

18,618 

145,228 
16,993 
19,313 
12,872 
76,546 

406,453 
90,664 
10,183 
27,400 

572,532 
20,000 

103,165 
34,908 

101,087 
401,938 
204,319 ~ 

4,503,194 
500,000 

1 £4,003,194 
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ExTRAORDINARY ExPENDITURE. 

Title of Vote. Accounting 

A Extirpation of Cattle Disease Director of 
B General Telephone Extension Postmaster eneral 

[A .. 1908. 

Amount 
of Vote. 

C Purchase of Cullinan Dia- Secretary o the Treasury 

£ 
35,000 
40,168 
15,000 

mond 
D Works and Bridges 

Gross Total 

~ 2001 1 

Total 

£4,003,194 
316,868 

£4,320,062 

226,700 

£316,868 
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A.D. 190~.] A ud,it and Exchequer Amendment. [Act No. 15. 

Act No. 15 of 1908.] [Promulgated 28th August, 1908. 

AN Acrl 
7. 

To AMEND THE A unrT AND }ExcHEQUER AcT 1907. 
l 

Assented to 2~d August, 1908. 
§ 
~ 

BE IT ENACTED by the King's Most Excellent Majesty by and 
with the advice and con$ent of the Legislative Council and 
Legislative Assembly of ~e Transvaal as follows :-

1. Section twenty ol the Audit and Exchequer Act 1907 
shall be and is hereb;v./ repealed and the following provision 
substituted therefor:-} 

For text see Actt No. 14, 1907, section twenty. 

/ 
2. This Act rnitY be cited for all purposes as the Audit 

and Exchequer Nnendment Act 1908 and shall take effect 
from the date o1 its first publication as an Act in the 
Gazette.* 

*This date was the 28th Aug., 1908. 
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Act No. 16 of 1908.] [Promulgated 28th August, 1908. 

AN ACT 

To A.:M:END THE CRIMINAL LAw IN CERTAIN RESPECTS. 

Assented to 22nd August, 1908. 

-
BE IT ENACTED by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
I.Jegislative Assembly of the Transvaal as follows :--:-

1. The Volksraad Resolution of the fourth and fifth days 
of December, 1871, Article No. 441, shall be and is hereby 
repealed. 

Repeal of 
Volksraad 
Resolution of 
4th and 5th 
December, 
1871, Article 
441. 

2. Section four sub-section (d) of the Immorality Ordin- Amendment· 
ance 1903 shall be and is hereby amended by the deletion of of section 

the words "is judicially separated and ". ~~:!nceNo. 

3. Section nineteen of the Immorality Ordinance 1903 
shall be and is hereby amended by the deletion of sub-sections 
(1) and (2) thereof and the substitution therefor of the follow
ing new sub-sections :-

For text see Ordinance No. 46, 1903, sect'l~on nineteen 
(1) (2). 

4. Section twenty of the Immorality Ordinance 1903 shall 
be and is hereby repealed and there shall be substituted 
therefor the following provisions :-

For text see Ordinance No. 46, 1903, :;ection twenty. 

5. Sub-section (1) of section twenty-one of the Immorality 
Ordinance 1903 shall be and is hereby repealed and there shall 
be substituted therefor the following provisions :-

.. (1). 
For text see Ordinance No. 46, 1903, section twenty-one 

, 
7 \ 

6. Every rna s(/ri. whd\,has or attempts to have unlaw-
ful carnal ~co p c . I\ with a gjrl under .the. age o~ sixteen 
years or wh! m~ts or attempt~h,to commit with a gul under 
such age i~ ol/ftJ' or j:q.dooent acts or who solicits or entices 
a girl under suctb.Oag\tp '1;he commission of im:rnoral or indecent 
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acts shall be guilty of an o ce and liable on convictio11 
to imprisonment with hard our for a period not exceeding 
six years and to whipping exceeding twenty-four strokes 1n 
addition to such punish t. 

Conspiri11g to 7. Any person who-
procure and (1) h II · ,,i{h th t · d inciting to the s a conspire }~~ any o . er person o a1 or procure 
commission t)\aJ3ommission o any crime or offence ; or 
of offenc~s. (Z) shall incite Instigate, command, counsel, or procure 

Arson. 

Fmmiug of 
charges under 
Crimes 
Ordinance 
1904. 

Malicious or 
negligent 
grass burning. 

Custody of 
child under 
sixteen 
charged with 
crime. 

Custody of 
child under 
tQ.e age of 
eighteen 
years whose 
parent or 
guarrl ian has 
been charged 
with crime. 

any other per n to commit any crime or offence; 
shall be guilty an offence and liable on conviction to the 
punishment p scribed by law for an attempt to commit such 
crime or offe ce. . 

S. Any person who shall unlawfully and maliciously set 
fire to any building or structure shall be guilty of an offence 
and liable on conviction to imprisonment with hard labour 
for a period not exceeding ten years. 

9. In any charge or indictment/for a contravention of 
sections four, five, s1:,1:, or eight of the Crimes Ordinance 1904 
it shall np}- be n~~ssary to allege the particular offence with 
intent tQ?Comm,i.t wpich any act or acts are alleged to have been 

by t~ person char~ed or indicted, and an:y such person 
nrov-ed to have y6mmitted an act or acts falling within 

e rllfs of the sect,i()n under which he is charged or indicted 
shalVbe deemed ' have contravened such section, unless he 

1
can prove to t satisfaction of the court before which he is 
tried that he 1d such act or acts without the intention of com
mitting any offence. 

10. Adigle t'tV9 g£ La'n Nb. 2 of 1870 shall :J3e and is lwre~ 

••F•t:• t:O: !~N!:'~.!'~g;~~: =~sJ4'~t~.~~:. 
11. Whenever any child under th€ age of sixteen y~;; 

shall be charged with any crime or. offence and either during 
his trial or within six months thereafter it shall appear to the 
court before which he is or has. been tried or to a judge of the 
Supreme Court that the interests of such child would be bedt 
serv~d hy depriving his parents or guardians of his custody, 
~hel court or judge may order him to be removed from t:P,e 
crnstody of his parents or guardians and placed under the 
custody of such other person and subject to such conditions as 
such court or judge may think fit, and the court or judge may 
at any time set aside or vary such order, or revive the same, 
after it has he"en set aside until such child shall have attainea 
the age of t enty-one years. 

12. ever~any person shall be charged with any crime 
or offence and ither during his trial or within one year there
after it shall ap ar to the court before which he is or has been 
tried or to any ju ,ge of the Supreme Court that the interests 
of any child under~\he age of eighteen years, whose parent or 
guardian he is, wouh he best served by the removal of such 
child from the custody', control of such person, such court or 
judge may order that su'" child be removed from the custody 
and control of ~mch perso and be placed in the custody or 
under the control of such ther person and subject to such 

f' 2010 J 
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conditions a~ such court or judge may think fit, and the same 
court or any\ judge of the Supreme Court may at any time set 
aside or vary\ such order, or revive the same, after it has been 
set aside, until such child shall have attained the age of 
twenty-one ye~rs. 

An order lp_ay be made under this section in respect of 
a child of a pet~on convicted at any time before the coming 
into operation ot, this Act and still serving at the date of 
application for s-d~h order a sentence of imprisonment passea 
on such conviction.\ 

* 13. The Court\ y which any such order as is in section 
nine or ten of this A' ,t mentioned is made may order the parent 
or guardian of the chi\ d the subject of such order to pay during 
the currency thereof e,'ther weekly or monthly to such person 
as the Court may direc . such contribution towards the child's 
maintenance as may aft~ enqui~y appear reasonable, and may maintenance. 
at any time set asid~e or\vary such order or revive the same 
after it has been set aside.\ Any order made under this section 

Parent or 
guardian may 
be ordered to 
contribute 
towards 
child's 

shall have the effect of an "rdinary judgment of the Court by 
which it is made. ' 

14. The term "guardian" in sections nine, ten and Guardian 
eleven shall include any person who has in law or in fad defined. 
the custody or control of a child. 

t 15. This Act may be cited for all purposes as the Criminal Title and date 
Law Amendment Act .1908 and shall not come into operation of operation 

unless and until the Governor shall, by proclamation in tne 
Gazette, have declared that it is His Majesty's pleasure not to 
disallow it, and thereafter it shall come into operation on 
such date as the Governor may, by like proclamation, declare. 

* The references to sections nine and ten in this section should obviously br> 
sections eleven and twdre. 

t For Royal Assent and date of operation (lst December, 1908), see Proc. 
(Admn.) No. 102 of 1908. 
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Act No. 17 of 190~. J [Promulgated 28th August, 1908. 

*AN AC'l, 

To PROVIDE FOR THE FoRMATION, REGISTRATION AND MANAGE
MENT OF Co-OPERATIVE AGRICULTURAL SociETIES. 

Assented to 22nd August, 1908. 

BE IT ENACTED by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as follows:-

PRELIMINARY. 

1. In this Act, unless inconsistent with the context; 
" board " shall mean the board of directors of a co-opera

tive agricultural society; 
" co-operative agricultural society " or " society" shall 

mean a society formed for all or any of the objects 
set forth in section four; 

'' model regulations '' shall mean the regulations set forth 
in the Schedule to this Act or such regulations as 
altered or added to under section six ; 

" Minister " shall mean the :Minister of Agriculture , 
"registrar" shall mean the officer to whom for the time 

being under section two of this Act, have been 
assigned by the Minister the powers and duti.es 
thereby conferred or imposed in relation to the regis-
tration of co-operative agricultural societies; . 

· · regulations " shall mean; in relation to a co-operative 
agricultural society, the regulations or any alterations 
thereof or additions thereto registered in accordance 
with this Act. -

CHAPTER I. 

FoRMATION OF Co-OPERATIVE AGRICULTURAL SociETIES. 

t2. The Minister may from time to time assign to any 
officer in his department powers and duties in relation to the 
registration in accordance with this Act or any amendment 
thereof of co-operative agricultural societies, and such officer 
shall keep, in the form from time to time prescribed by the 
Minister, a register of co-operative agricultural societies and 

* See Act No. 21 of 1909 and Act No. 17 of 190!1. 
t For assignment of powers and duties see Govt. Notice 988 of 1908 (Gazette, 

2/10/08, p. 5). 
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carry out such other powers and duties as the Minister may, 
subject to this Act or any amendment thereof, confer or 
impose upon him. 

3. (1) Any number of persons (not being less than seven) 
may, if qualified under this Act for membership of a 
co-operative agricultural society, form such society on 
complying with the provisions hereinafter· contained and 
subject to the right of veto hereinafter conferred upon the 
Minister. 
) (2) Any person carrying on farming operations in this 
Colony 1 shall be qualified to be a member of a co-operative 
agricultural society. 

t 4. A co-operative agricultural society may, subject to the 
provisions of this Act, be formed for all or any of the follow
ing objects, namely, of--

(a) disposing of the agricultural produce and live stock 
of any of its members in the manner most profitable to 
the society ; or 
(b) manufacturing or treating on joint account the 
agricultural produce of its members and of disposing, in 
the manner most profitable to the society, of the produce 
so manufactured or partly manufactured; or 
(c) initiating schemes of irrigation or water boring or of 
furthering and developing existing irrigation and water 
boring schemes ; or 
(d) purchasing, hiring, or otherwise acquiring, and 
working on behalf of its members, agricultural imple
ments or machinery; or 
(e) purchasing, hiring, or otherwise acqun1ng, and 
using and controlling on behalf of its members, breeding 
stock; or 
(/) purchasing or otherwise acquiring on behalf of and 
supplying to its members agricultural implements and 
machinery, stock, feeding stuffs, seeds, fruit trees, 
manure, and other farming requisites; or 
(g) commencing, acquiring, and carrying on supply stores 
under a co-operative system for disposing of and supply
ing agricultural produce or 
(h) commencing and earrying on insurance societies for 
its members under a co-operative system; or 

Formation of 
co-operative 
agricultural 
societies and 
qualification 
for member
ship. 

Objects for 
which 
co-operative 
agricultural 
societies may 
be formed. 

(i) acquiring and distributing information as to the best 
manner of carrying on farming operations profitably; or 
(j) acquiring by lease, purchase, or donation, and hold
ing, any immovable property in the Colonyifor the better 
carrying on of any of the objects of the society; or · 
(lc) raising money on loan~for any of the lawful objects 
of the society ; or 
(Z) any other lawful object which the :Minister may from 
time to time permit for furthering the interests and 
development of agriculture in this Colony.;(. 

---------------------------
t See, however, Act No. 21 of 1909, sec. I. 
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A.D. 1!:)08.] Co-operative Agricultural Societies. [Act No. 17 ~ 

5. (~) Wit~in one mo~th after. the formation of any 
co-operative agricultural society, or In the case of a society 
formed before the date of the operation of this Act, within 
six weeks after such date, application shall be made to the 
registrar, in the form from time to time prescribed by the 
:Minister, for the registration of such society under this Act.* 

(2) With such application there shall be transmitted the 
regulations of the society which has been formed, or, if no 
such regulations have been adopted, a copy of the model 
regulations. 

(3) In the event of non-compliance with the provisions 
of sub-section (1) by any person or body of persons formed 
into a co-operative agricultural society, every such person and 
every member of such body shall be liable on conviction, fol" 
every day on which such non-compliance has continued, to a 
fine not exceeding five pounds or, in default of payment, to 
imprisonment with or without hard labour for a period not 
exceeding three months. 

( 4) For the purposes of this section a society shall be 
deemed to have been formed if it carries on operations as a 
co-operative agricultural society, or uses as part of its name· 
the word '' co-operative '' in conjunction with the term 
" agricultural society " or other term importing a similar 
meaning, or holds itself out in any manner as a co-operative 
agricultural society. 

6. ~1) Any society which it is proposed to register under 
this Act may adopt as its regulations all or any of the model 
regulations set forth in the Schedule to this Act. 

(2) Upon any registration under this Act of a society,. 
in so far as any regulations tendered for registr-ation are not 
inconsistent with or do not exclude or modify the model 
regulations, the model regulations shall form part of the· 
regulations of that society in the same manner and to the 
same extent as if they were contained in the regulations· 
tendered, and shall be registered as part of such regulations. 

t(3) The Minister may from time to time alter, acld to,. 
or rescind any of the model regulations and any such 
alteration or addition shall on publication in the Gazette have· 
the same force and effect as if tl1ey had been in such Schedule 
contained; provided that no alteration of, addition to, or 
rescission of the model regulations shall apply to any society 
which has adopted the model regulations or registered 
regulations of which any of the model regulations form part, 
unless the alteration, addition, or rescission be adopted by the 
society in general meeting in accordance with the provisions· 
of section nine and nineteen. 

( 4) Every alteration of, addition to, or rescission of any 
of the model regulations shall he laid by the :M:inister on tl1~· 
Tables of both Houses of Parliament ·within seven days after 

*:For rules ?'e applicati~ns for registration, sec Govt. Notice No.~fl~ of .,}-~. 
(Gazette, 2/1 Ofog, fJ ~7: 

t For alterations, additiono;, etc., Ree Gov't. Notices Nos. 121 of 190!:1 (_&azetu, .. 
22/1/09) and 907 of 1909 (Gazette, 6/8/09) (embodied in schedule). 
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the publication thereof in the Gazette if Parliament be then 
in session or, if it be not then in session, within seven days 
after the commencement of its next ensuing session. 

+ 7. (1) No society formed after the date of the operation 
of this Act shall be registered unless the members shall have 
first held a meeting at which there has been presented a 
written report stating-

(a) the objects of the society; 
(b) a list of the promoters ; 
(c) the business prospects of the society, ~nd fac~s ai_td 
statistics calculated to show that, when registered, It will 
be able to carry out its objects successfully; 
(d) a copy of the regulations which it is proposed to 
tender for registration. 
(2) If, after consideration of such report and the 

documents comprised or referred to therein, a majority of the 
meeting shall approve the same, the meeting shall proceed to 
select the directors of the society and a person qualified as 
prescribed in section twenty-one as its first auditor in 
accordance with the provisions of section twelve and the 
regulations of the society. 

(3) A copy of any such report together with a list 
containing the names, addresses, and occupations of the 
existing members, shall be transmitted to the registrar when 
the application for registration is made. 

8. ( 1) The registrar shall not register any society unless 
the regulations tendered with the application comply with and 
are in no way repugnant to or inconsistent with the 
provisions of this Act, nor until all other provisions of this 
Act in respect of registration have been complied with. 

(2) The regulations shall be divided into paragraphs 
numbered consecutively and shall set forth (inter alia)-

(a) the proposed name of the society with the word 
" co-operative " as part of its name; 
(b) a correct and full description of the locality and 
premises where the office of the society is to be situate; 
(c) the objects of the society; 
(d) the period for which the society is to be established; 
(e) the manner in which the capital of the society is to 
be raised or procured ; 
(f) the mode and conditions of admission to membership 
of the society and the circumstances permitting of 
resignation or justifying exclusion or expulsion therefrom 
and the rights and liabilities of members, resigned 
members, expelled members, whether a·s between the 
society and themselves or between each other; 
(g) the nu1nber of directors of the society, and the 
powers and duties of directors and other officers; 
(h) the intervals between the holding of general meetings 
of the society (not exceeding in any case an interval of 
six months), the requisite notices of and procedure at 

r See, however, Act No. 21 of 1909, sec. 2. 
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meetings (including the particular rights of members in 
voting thereat and the manner of voting and the majority 
necessary for carrying any particular class of resolution); 
(i) the mode of managing the funds of the society, of 
keeping and auditing its accounts, of the keeping of 
registers of members; 

and may proviae for the settlement by arbitration of disputes. 
arising between members or between the society and any 
member, resigned member, or expelled member. 

(3) The regulations which it is proposed to register shall 
be tendered in duplicate to the registrar who shall submit 
the same to the Minister. The Minister may in his discretion 
veto the registration of any society, but if within a period of 
one month he shall not exercise his right of veto and if the 
provisions of this Act have been complied with, the registrar
shall register the regulations, file one duplicate in his office 
and return the other with the date of registration endorsed 
thereon to the society. 

( 4) The regulations so tendered for registration shall be 
signed by not less than seven persons each of whose signatures 
shall be attested by at least one witness. 

(5) A fee of one pound denoted by means of revenue 
stamps shall be payable to the registrar upon registration, and 
such stamps shall as soon as regis~ration is approved by him,. 
be affixed to the application for registration and defaced by 
the registrar. 

(6) As soon as registration of a society has been so 
effected, the registrar shall transmit to the office of the society 
a certificate of registration, in the form prescribed by the 
Minister, which shall in all courts and places be conclusive 
evidence of the facts stated therein. Upon receipt of such 
certificate such society shall be deemed for all purposes to be 
a co-operative agricultural society under this Act, and to 
have all the rights, powers, privileges, and duties by this. 
Act or any amendment thereof, or the Land and Agricultural 
Bank Act 1907 or any amendment thereof, or by any other 
law conferred or imposed on co-operative agricultural societies 
and shall be thereupon entitled to commence or, if formed 
before the date of the operation of this Act, to continue· 
operations, as a co-operative agricultural society. 

Alteration of 9. (1) Any part of the regulations of a society may be· 
regulations. altered from time to time by the mem hers thereof in general 

meeting subject to the provisions of section n'£neteen. 
(2) Every alteration of regulations so made shall, within 

one month thereafter, be tendered to the registrar for 
registration who shall, subject to a power which is hereby 
conferred upon tlie Minister of refusing to allow the altera
tion, register the same and thereupon the regulations of the· 
society as originally registered shall be read subject to the· 
alteration. 

(3) The provisions of sub-sections (3), (4) and (5) of the 
last preceding section shall apply in respect of the registration 
of regulations so altered. 
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10. It shall be a condition of membership of every society Liability of 
that all its members shall be jointly and severally liable for members. 
payment of the obligations of the society provided that the 
liability of the estate o~ any person who has died or any 
perso;n who has resigned his membership or has been expelled 
from the societv shall cease-

(a) in resp~ct of any of its obligations incurred after his 
decease or after he has ceased to be a member; and in all 
respects 
(b) as soon as the financial statements of the society 
signed by its auditor as hereinafter provided discloses a 
credit balance in favour of the society. 
11. (1) No society shall be required to have any fixed Funds of the 

capital. society. 

(2) The funds necessary for carrying on the operations of 
the society shall consist of-

(a) capital funds-including any loans Jalsed by the 
society-any stock in trade of the society and any 
securities for loans advanced by the society to members; 
(b) revenue funds-including entrance fees of members, 
the reserve fund (if any) of the society and undistributed 
profits (if any) of the society. 
(3) No part of the funds of any society shall be divided 

amongst its members by way of profit, bonus, dividend, or in 
any other manner than is authorized by its regulations in 
respect of credit balances due to members. 

CHAPTER II. 

MANAGEMENT OF Co-OPERATIVE AGRICULTURAL SociETIES. 

12. (1) The operations of every society shall be managed 
and controlled by a board of directors consisting of not less 
than five nor more than seven of the members of the society 
who shall be elected at the annual general meeting thereof. 

(2) Subject to the provisions of this section the directors 
shall be elected in manner prescribed by the regulations of the 
society and subject to the next succeeding section shall hold 
office and retire as so prescribed. 

(3) The directors shall hold meetings as often as may be 
necessary for properly conducting the business and operations 
of the society, but in no case at intervals exceeding one month, 
unless it has been imposible to obtain a quorum, in which case 
a meeting shall be held as soon as it is so possible. 

. ( 4) Three directors shall be the quorum of any meeting of 
duectors. 

(5) The directors shall, at the first meeting of the board 
held after the annual general meeting elect one of their 
number to be chairman until the next annual general meeting 
and if any vacancy occur during the year in the office of 
chairman it shall be filled as soon as a meeting of the board 
can be convened. 
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13. (1) A director shall vacate his office-
(a) if he become insolvent or assigns his estate for the 
benefit of or compounds with his creditors; or 
(b) if he die or become of unsound mind, or is convicted 
of an offence and sentenced to any period of imprif:lonment 
without the option of a fine; or 
(c) if he absents himself from four consecutive ordinary 
1neetings of the board without its leave (ana such leave 
shall not be granted for a period covering more than six 
consecutive ordinary meetings, unless the absence be ou 
the business of the society); or 
(d) he resigns his membership of the society or is lawfully 
expelled therefrom; or 
(e) if he give one month's notice in writing to the hoard 
of his intention to resign office and his resignation he 
accepted by the board. 
(2) Any vacancy so occurring shall be filled as prescribed 

by the regulations of the society. 
14. (1) Subject to the provisions of sub-section (2) of this 

section, to the regulations of the society, and to any restrictions 
thereby imposed on the po·wers of the board or of the directors, 
the board shall have the same powers and be subject to the 
same obligations in respect of the society as if they had been 
conferred or imposed by a general meeting of the society, and 
every director acting upon a resolution of the hoaru shall be 
deemed to be the agent of the society for all purposes within 
the spope of its ob~~ ~ 

(2) No loanA_ shall be raised by the board involving a 
liability of the society exceeding the amount of one hundred 
pounds unless the same has been sanctioned by a general 
meeting of the society specially convened for the purpose of 
considering the proposal to raise such loanbt" ~~' 

(3) Subject to his compliance with the provisions of this 
Act, no director shall he held liable to the society for any loss 
it may sustain unless the loss was due to his wilful miscond1~d 
or gross negligence. 

15. Unless it is otherwise provided in the regulations of 
the society, the financial year shall be from the first day of 
July to the thirtieth day of ,June next ensuing, both days 
inclusive. 

*16. (1) A general meeting of every society shall be held 
within six weeks after the close of the Rociety's financial y~ar 
for the purpose of considering and dealing with the financial 
position and the balance-sheet ·'lnd statement of accounts of the 
society and for the election of directors and auditor and for 
general business. Such meeting shall be called the annual 
general meeting and shall he held at such convenient place 
and time as shall be prescribed by the board. 

(2) In addition to the annual general meeting the board, 
or any two directors jointly signing the notice, may by written 
notice convene a special general meeting of the society when 

* Ree, however, Act No. 21 of 1909, sec. 4. 
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the holding of such meeting appears necessary in the interests 
of the society, and the board shall convene such meeting if a 
requisition in writing signed by one-fifth of the members of 
the society be transmitted to the board. 

(3) If within fourteen days after the transmission of such 
requisition a special meeting be not convened by the board, it 
may be convened by the requisitionists. 

( 4) The periods and forms of notice of annual and special 
general meetings of the society shall be as prescribed by the 
regulations of the society. 

17. (1) The chairman of the directors, if present, shall, 
unless the meeting otherwise determine by resolution, be the 
chairman of any general meeting. 

(2) No item of business shall be transacted at any general 
meeting unless a quorum of members is present during the 
time when tl£i/&eeting proceeds to consider that item. 

(3) One ~ the members of the society shall be a 
quorum thereof; provided that a quorum shall in no case 
consist of less than five members. 

( 4) If within one hour from the time appointed for the 
meeting a quorum is not present, the meeting, if convened 
upon the requisition of members, shall be dissolved; in any 
other case it shall stand adjourned to the same day in the next 
week at the same time and place, and if at such adjourned 
meeting a quorum is not present within one hour from such 
time, the members present shall constitute a quorum. 

18. (1) Save as is otherwise provided in this Act or the 
regulations of the society every question for decision by a 
general meeting shall be determined by a majority of members 
present thereat, and on a show of hands unless a poll be 
demanded by at least five members. 

(2) The declaration by the chairman that a question to be 
so decided has been carried, or carried unanimously, or by a 
particular majority, or lost and an entry to that effect in the 
minutes of the meeting shall be conclusive evidence of the 
fact without proof of the number or proportion of votes 
recorded in favour of or against the resolution. 

(3) A poll, if demanded, shall be taken forthwith but in 
the manner prescribed by the regulations of the society. 

(4) The chairman o£ the meeting shall, in addition to his 
deliberative vote, have also a casting vote in the case of an 
equality of votes, whether on a show of hands or on a poll, 
unless it is otherwise provided by the regulations of the society. 

~~19. Notwithstanding anything in section seventeen or 
eighteen or in thelfl e ula i~rrs of a society contained-· 

(a) no loan~invo v1n a liability of the society exceeding 
~me hundred pounds shall be raised and no~a.-\tf.f.).f.iJ!V.of 
Its regulations shall be made unless the loan or alteration 
(as the case may be) has been approved bytwo-thirds of 
members of the society; and 
(b) no alteration of the regulations affecting the reserve 
fund of the society shall be made, unless approved by five
sixths of the members; 

*See, however, Act. No. 21 of 1909, see. f>. 
[ 2019 J 
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and in every such case the question of such loan or alteration 
shall not be considered except at a special meeting convened 
for that purpose and at which all votes are recorded in person. 
If an insufficient number of members be present or, a sufficient 
number being present, an insufficient number vote at the 
meeting, it shall be adjourned to a date and place to be fixed 
by two-thirds of the members present, and the meeting shall 
be constituted in the manner hereinbefore in this section 
stated. 

20. (1) Minutes of the proceedings at all general meetings 
and of every meeting of the board shall be regularly entered 
in separate books kept for the purpose and containing proper 
tabulated details of the business conducted at the meeting. 

(2) The minutes and proceedings of each meeting shall be 
submitted at the next ensuing meeting and, if passed thereat 
as correct, shall be confirmed by the chairman thereof and 
shall thereupon without further proof be prirna facie evidence 
in all courts and places of the proceedings of the meeting of 
which they purport to be minutes. 

(3) Every such minute book shall be kept at the office of 
the society and shall be open to inspection of any person 
authorized thereto in writing by the Minister. 

21. (1) Every society shall at each annual general meeting 
appoint a person who publicly carries· on the business of an 
accountant as the auditor of its accounts for the current 
financial year. The retiring auditor shall be eligible for re
election. 

(2) If an appointment of such person as auditor be not 
made at that meeting, the :Minister on the application of any 
member of the society may appoint an auditor qualified as 
aforesaid to hold office till he has audited the accounts of 
that year. 

(3) rrhe Minister may at any time appoint an auditor or 
auditors to investigate and report upon the books, accounts, 
and affairs of any society. 

(4) A director or officer of the society shall not be capable 
of being appointed its auditor. 

(5) A casual vacancy in the office of auditor may be fill~d 
by the directors by appointing a person qualified as aforesa1.d 
to hold office till the audit of the accounts of that year IS 

completed. . 
(6) The remuneration of the auditor shall be fixed by the 

society in general meeting; provided that-
( a) the Minister may fix the remuneration of an auditor 
appointed under sub-section (2), and 
(b) the directors may fix the remuneration of an auditor 
appointed under sub-section (5). 

All such remuneration shall be payable out of the revenues of 
the society. 

(7) Every auditor appointed under this section shall have 
a right of access to the hooks, accounts, and vouchers of the 
society and may require from its directors and other officers 
such information as may be necessary for t.he performance of 
his duties as auditor. 
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(8) In making any report to the members of the society 
or in signing the statements mentioned in the next succeeding 
section the auditor shall state-

(a) whether he has obtained the information and explana
tion required by him; and 
(b) whether in his opinion the statements are properly 
drawn up so as to exhibit a true and correct view of the 
financial position of the society according to the informa
tion at his disposal and explanations given to him and as 
shown by the books of the society. 
22. (1) Not less than three weeks before the date fixed 

for the annual general meeting the board shall prepare the 
balance-sheet and profit and loss account and a financial 
statement made up to the close of the previous financial year 
of the society in such form as shall be prescribed by the 
Minister. 

(2) Such balance-sheet profit and loss account and 
financial statement signed by a majority of directors and by 
the auditor of the society, if approved by him after examina-
tion of the accounts of the society, shall be transmitted to 
each member of the society with the notice of such general 
meeting or in the alternative if it be so provided .by the 
regulations of the society, such statements shall be open to 
inspection of members at its offices for a period to be fixed by 
those regulations. 

(3) Such balance-sheet account and statement aforesaid 
signed as aforesaid shall further be published in a newspaper 
circulating in the district in which the society's office is situate. 

( 4) Such balance-sheet account and statement aforesaid 
signed as aforesaid shall further be transmitted to the Minister 
who may in any case he deems advisable submit the same for 
report to any auditor nominated by him. 

Preparation 
and publica
tion periodi
cally of 
financial 
statements of 
the position of 
the society. 

23. (1) Every society shall keep at its office and open to Keeping of 
inspection at all reasonable hours- lists of 

(a) a complete list of its members showin!r. the name, members, etc., 
u and trans-

address, and occup,ation of each member; and mission of 
(b) a correct copy of its regulations with any alterations same to 
therein made and registered under this Act; and registrar 
(c) a list of the directors showing the name, address, and periodically. 
occupation o£ each director. 
(2) Repealed by Act No. 21, 1909, section three (9). 

CHAPTER III. 
DissoLUTION OF Co-OPERATIVE AGRICULTURAL SociETIES. 

24. (1) A society may be dissolved- Circum-
(a) by resolution of a special.general meeting called for stax:ces under 
the purpose passed by two-thuds of the members of the wh~cht· 

· t h b b · 11 t d . some 1es may some y sue mem ers e1ng persona y presen ; an In be dissolved. 
such event any person or persons may at such meeting be 
appointed to wind up the affairs of the society, or if no 
such persons are appointed, the directors shall wind up 
the affairs of the society; 

[ 2021 J 
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(b) on the order of the Supreme Court or a judge thereof 
or of any circuit court having jurisdiction in the district 
\vhere the society's office is situate, provided application 
be made for dissolution by a person who would if such 
society were a company registered in this Colony under 
the law for the time being regulating the registration and 
·winding up of registered companies have been entitled to 
obtain an order for the compulsory winding up of com
panies. 
(2) If the society is dissolved under paragraph (a) of sub

section (l) after all the liabilities and obligations present or 
contingent of the society have been discharged the surplus 
(if any) including the reserve fund (if any) shall be distributed 
among existing members in proportion to the aggregate of the 
sale moneys on account of each member by tlie society during 
the last preceding three years or, if the society has not existed 
for such period, during the existence of the society. "' 

(3) If the society is dissolved under paragraph (b) of sub
section (1) the court exercising jurisdiction to dissolve may in 
its discretion apply any provision of the law for the time being 
in force regulating the winding up of registered companies 
as if the society were a registered company, and if any assets 
remain over after satisfying the liabilities and obligations of 
the society, and the costs of the dissolution the same shall be 
distributed in accordance with the provisions of sub-section 
(2) of this section. 

( 4) A society shall be dissolved without any such resolu· 
tion thereof or order of court when the number of its qualifiea 
members is reduced below seven or when the period (if any) 
fixed for the duration of the society by its regulation expires, 
or whenever any event occurs upon the occurrence of which 
the regulations provide tl1at the society is to be dissolved. 

Upon such dissolution the provisions of paragraph (a) of 
sub-section (1) of this section shall apply without prejudice 
however to any application to court that may be made under 
paragraph (b) of such sub-section and if such application be 
made the provisions of sub-section (3) shall apply. 

25. Whenever a society has been dissolved under the last 
preceding section the directors thereof shall if the dissolution 
be by resolution or under sub-section ( 4) or if the dissolution 
be by the court the officer registering orders of such court shall 
within fourteen days of the dissolution give notice thereof to· 
the registrar who shall thereupon remove the name of the 
society from his register of societies. 

CHAPTER IV. 
MISCELLANEOUS. 

* 26. Notwithstanding anything in the Revenue Licenses 
Ordinance 1905 or any bye-law or regulation in force within a 
local authority's jurisdiction, it shall not be obligatory upon 
any society to obtain a licence to trade or carry on business 

* The exemption u11der this ,;ection- extemJcd by-Act No. 21 of 1 !JOB, sec. G. 
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in so far as the trade or business carried on is exclusively with 
the members of the society or in so far as the goods sold by 
it are the agricultural produce of this Colony or to deposit with 
the Colonial Treasurer the securities required by Law No. 8 
of 1898. 

27. I£ a society continues to carry on its operations when 
the number of its members (qualified to be members in accord
ance with section three) is reduced below seven, for a period 
of one month after the number is so reduced, every person who 
is a member of the society during the time that it continues 
to carry on its operations after such period, and is cognisant 
of the fact that it is so carrying on its operations with less 
than seven qualified members shall be liable to a fine of five 
pounds for every day during which the operations are so 
carried on and shall further be severa1ly liable to satisfy all 
the obligations of the society incurred during such time, and 
may be sued for the same without any other member being 
joined in the action. 

28. If any person shall wilfully make in any return, 
report, financial statement or balance-sheet or other document 
required for the purposes of this Act, a statement false in anJ' 
material particular, knowing it to be false, he shall be guilty 
of an offence ana- liable on conviction to a fine not exceeding 
one hundred pounds or, in default of payment, to imprison
ment with or without hard labour for a period not exceeding 
one year, or to such period of imprisonment without the option 
of a fine. 

29. Any director or officer of a society who shall accept 
any commission, fee or reward, whether pecuniary or other~ 
wise, from any person for or in connection with a transaction 
of such person with the society shall be guilty of an offence 
and liable on conviction to the penalties mentioned in the last 
preceding section, and shall further be liable to make Q'Ood 
to the society double the value or amount of such commission 
fee, or reward. . 

30. Any person who shall, where no penalty is expressly 
provided, fail to complv with any requirement· of this Act 
witliin the time or in the manner thereby prescribed or commit 
any other contravention thereof, shall be liable on conviction 
to a fine not exceeding twenty-five pounds or, in default of 
payment, to imprisonment with or without hard labour for a 
period not exceeding three months. 

t31. (1) All legal proceedings by or against any society 
shall be instituted or taken in the name of the society. 

(2) I£ judgment has been obtained against the society 
and such judgment is not within three months thereafter satis
fied the plaintiff may proceed against all members or any 
member of such society in respect of such liability. 

(3) Save as aforesaid no legal proceedings shall lie 
against a member of a society individually in respect of an 
obligation of the society. 

t See Act No. 17 of 1!)09, sec. 11, m; to Land and Agricultural Bank. 
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32. (1) Any immovable property acquired and held by a 
society under this Act or its regulations may be registered in 
the name of the society without reference to the names of the 
members thereof. 

(2) All movable property acquired and held by the society 
shall be deemed in all legal proceedings, civil or criminal, to 
be vested in the society. 

33. This Act may be cited for all purposes as the Co
operative Agricultural Societies Act 1908, and shall come into 
operation on a date to be fixed 1by proclamation of the 
Governor in the Gazette.* 

SCHEDULE. 

A. 
MODEL REGULATIONS FOR CO-OPERATIVE AGRICULTURAL 

SOCIETIES. 

NAME. 

I. The name of the Society is ........................................ . 

OFFICE. 

2. The office of the Society will be situate at ..........................• 

OBJECTS. 

3. The objects of the Society are 
(a) to dispose of the produce of the members in the most profitable 

manner; and 
(b) to supply the members with the necessary implements, seeds, artificial 

manures, etc., and generally to promote the interests of the members; 
t(c) to mise money j'rorn the Land and Agricultural Bank or otherwise for 

any of the objects of the Society. 

TIME OF ESTABLISHMENT. 

4. The Society shall be established for a period of ............ years which 
period may be extended from time to time. 

CAPITAL. 

5. The capital of the Society shall consist of 
( 1) entrance fees paid by members, reserve funds and credit balances 

due to members; 
(2) loans on the following security:-

(a) The members to jointly and severally guarantee the Society's 
obligations. 

(b) Any stock in t.rade of the Society. 

FINANCIAL YEAR. 

6. The financial year of the Society shall be reckoned from the ......... · · • 
••..........•....... to the ..................... . 

MEMBERSHIP. 

Entrance. 
7. Bona fide farmers of European descent may become members by appli· 

cation to the board of directors. 
8. The board of directors has the right to accept applicants for members~p 

on the basis of these regulations or to reject such applicants without assigmng 
any reasons for doing so. 

"'See Proc. 84 .A.dmn. 1908 (Gazette, 25th Sept., 1908, p. 1114), fixing date of coming Into opera
tion of .Act as the 1st Oct., 1908. 

t .Added by Govt. Notice No. 907 of 1909 (Gazette, 6/8/09). 
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9. Every member must at time of entrance sign his name in the members' 
book, and by his signature bind himself to the existing regulations, and to any 
additional regulations or alterations to regulations which may be lawfully made 
from time to time without any notice whatever from the Society being required. 

10. The entrance fees for members will be fixed at the ordinary general 
meeting to be held in. . . . . . . . . . . . . . . . . . . . . . . . This entrance fee will be 
added to the reserve fund. 

11. The widow of a deceased member may, subject to the approval of the 
directors, become a member in place of the deceased, and take over his rights 
and obligations, or the heirs shall be entitled to receive ............ per cent. 
of the deceased's interest in the Society, the balance to be added to the re~erve 
fund. 

RESIGNATION. 

12. A member may resign at the end of a financial year, provided he has 
given the secretary three months' prior notice in writing. The acknowledg
ment of such notice of ·resignation must be made in writing by the secretary, 
with as little delay as possible. 

13. A member can be expelled from the Society by a majority of two-thirds 
of the members present and voting at a special general meeting called for the 
purpose. 

14. Resigned or expelled members have no claim on the reserve funrl Ol'" 

other property of the Society. 

DIRECTORS. 

15. The board of directors shall consist of. ........... mem hers to be 
elected for a period of. . . . . . . . . . . . . . . . . . At each annual general meeting 
.................. directors, whose names shall be determined by ballot, shall 
retire. Retiring directors may be re-elected. Any vacancies shall be filled by 
the remaining directors until a general meeting can be called for the purpose~ 

16. The directors shall act in the name of the Society and they shall exP.rcise, 
within the limitR of these regulations, the same power as if they had been deter
mined at a general meeting. The directors shall report and account for all their· 
transactions at each general meeting and special general meeting when called 
upon so to do. 

17. The directors shall meet as often as is necesl'!ary, at least once a month,. 
and their positions shall be honorary, but travelling and out-of-pocket expenses 
shall be refunded when they are travelling on duty. 

18. The directors may engage a sufficient staff to carry on the work of the· 
Society, and by contracts fix their salaries and determine the work to be carried 
out by the employees. They also have the right of suspension and dismissal. 

19. The directors shall see that proper books are used and kept up to date,.. 
and also look after the property of the Society. 

20. The directors shall open a banking account, into which all money 
received shall be deposited as soon as feasible after receipt. All cheques mu~at 
be signed by the chairman, or in his absence by the .................. , and 
countersigned by the secretary. 

GENERAL MEETINGS. 

21. An annual general meeting of members shall be held within six weeks 
after the close of the Society's financial year to transact the business mentioned 
in sections sixteen and twenty-two of the Act. 

22. All questions submitted to a meeting shall be decided by a majority 
of votes except where otherwise provided by these regulations. 

23. In addition to the business prescribed by law the agenda of the annual: 
meeting shall include-

( a) a general report by the directors ; 
(b) the discussion of complaints that may arise from members; 
(c) the discussion of any proposal that may be made; 
(d) the payment of members' credit balances. 

24. No alteration of the present regulations shall be made except at a meet-
ing specially called for the purpose. If a quorum be not present at such meeting· 
the provisions of section 8eventeen of the Act shall apply. 

25. All meetings shall be convened by notice posted to members at their 
addresses fourteen days at least before the day appointed for the meeting. 
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SPECIAL GENERAL MEETINGS. 

26. A special general meeting can be called at any time on a requisition 
being sent to the directors, signed by one-fifth of the members of the Society. 

27. The board of directors or any two of them can also call a special general 
meeting at any time they think fit. 

28. In each case the same notice should be given as in the case of an ordinary 
general meeting. 

REGULATIONS REGARDING SUPPLY OF PRODUCE. 

29. Every member shall bind himself to sell the whole of his produce, viz., 
................ through the Society, with the exception of what he requires 
for his own consumption. 

30. The members must inform the directors of the Society, in writing, of 
the kind, quality, and quantity of their harvest immediately after reaping. The 
directors will then, with as little delay as possible, mform the members where 
and within which time their produce must be supplied. 

31. All produce will be received according to regulat.ion 30, and ~raded, 
provided it is of good order and condition. 

32. All products shall, whenever possible, be sold according to weight. 
33. lf a crop of a member be damaged or destroyed, through circumstances 

beyond his control, so that. he cannot fulfil his engagements towards the Society, 
he will be relieved of his obligations in respect of such crop if he instantly advises 
the directors to that effect. If, however, he omits to supply without such 
reason, he shaE be re:;ponsible for any loss and damage the Society might sustain 
t.hrongh his omission. 

REGULATIONS REGARDING SUPPLY OF FARMING IMPLEMENTS, 
SEEDS, ARTIFICIAL MANURES, ETC. 

34. Every member shall bind himself to buy all his requirements of the 
above articles through the Society, when the Society is in a position to supply. 

35. The Society shall supply the above articles at cost price, plus a certain 
percentage to cover expenses. 

36. Any surplus will be divided according to regulation. . . . . . . . . . . . . but 
buying and selling accounts will be kept separately. 

REGULATIONS OF PAYMENT TO MEMBERS. 

37. Members may receive an advance up to .......... per cent. on their 
produce other than perishables at the time of delivery. 

38. The credit balance of each member will be paid, less ........ per cent. o? 
the whole amount, to cover expenses at the end of the financial year on the basiS 
of an average price, provided the goods are sold. 

Or (alternative clause) 
The credit balance of each member will be paid, less ........ per cent. on 

the whole amount, to cover expenses as soon as the goods are sold. . 
39. After having deducted all the expenses of the Society, and after havmg 

got a sufficient working capital, the amount of which is to be fixed by the general 
meeting, the surplus will be divided amongst the members according to the turn
over of each member during the financial year. 

GENERAL REGULATIONS. 

40. Any person who has charge of any money, or other property, of the 
Society, shall give such security as the directors require. 

41. All communications to the Society should be addressed to the secretary. 
42. Only members can supply and receive goods through the Society. 
43. All business transactions of the Society must be cash or against proper 

security. 
44. The Society shall insure itself against damages which may be du7 to 

members for loss sustained by members' goods being left on the Society's prennse<~, 
and also keep its own property in"lured against fire at their full value. 

45. . ......... per cent. depreciation must be written off on all property 
of the Society every vear . 

. 46. Should any' a'ispute arise with regard to the regulations of the Society 
whiCh cannot be amicably adjusted a special general meeting will be called, and 
three members elected as arbitrators. The decision of the arbitrators is final 
and cannot be appealed against. . 
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DISSOLUTION OF THE SOCIETY. 

4 7. The Society may be dissolved by a resolution of a special general meeting 
called for the purpose passed by two-thirds of the members of the Society, such 
members being personally present. 

48. In ca::;e of dissolution, the debts of the Society will be paid off and other 
engagements fulfilled. The surplus, including the reserve fund., will then be 
distributed amongst the members according to the turnover of each member 
during the last three years. In case of any deficiency such must be borne equally 
by the mem hers. 

B. 
MODEL REGULATIONS FOR CO-OPERATIVE CREAMERIES. 

NAME. 

I. The name of the Society is ........................................• 
Co-operative Creamery. 

OFFICE. 

2. The office of the Society will be situate at ..........................• 

OBJECTS. 

3. The objects of the Society are 
(I) to establish a creamery to work, on joint account, the milk and cream 

supplied by the members ; 
(2) to collect eggs from members; 
(3) to sell the manufactured or unmanufactured product in the most 

. profitable manner ; 
(4) to establish a piggery, if deemed desirable ; 

*(5) to raise rnoney from the Land and Ag1"icult1tral Bank or otherwise for 
any of the o~jects of the Society. 

TIME OF EsTABLISHMENT. 

4. The creamery shall be established for .......... years. 

CAPITAL. 

5. The capital of the Society shall consist of 
(1) member<J' entrance fees, reserve fund, and credit balances not dis

tributed; 
(2) loans raised either from the Land Bank on members' joint and several 

guarantee and a mortgage on the property of the Society or through 
the issue of debentures at a fixed interest. 

FINANCIAL YEAR. 

6. The financial year of the Society shall be reckoned from the ......... . 
to the ............................. . 

MEMBERSHIP. 

7. Membership is personal, and only bona fide farmers of European descent 
may become members. 

8. Any new member wishing to join must send a written application to 
the board of directors stating the number of milk cows in his possession. The 
board of directors will, at their next meeting, decide whether membership may 
be granted. 

9. Every member must, at time of entrance, sign his name in the members~ 
book, and., by his signature, be bound by the existing regulations, and any addi
tional regulations and alterations to the regulations which may be lawfully mRde· 
from time to time without any notice whatever from the Society. 

IO. The entrance fee for a member will be .......... for each cow. The 
conditiom; on which new members will be a,dmitted will, however, be decided 
upon in each year at the ordinary general meetings in ............. . 

. II. A widow of a deceased member may, subject to the approval of the 
irrectors, become a member in the place of the deceased, and take over his rights. 
and obligations. 

*Added by Govt. Notice No. 907 of 1909 (Gazette, 6/8/09). 
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RESICNATION. 

12. A member may resign at the end of the financial year provided he hl~S 
given the secretary three months' notice in writing. The acknowledgment of 
such notice of resignation must be made in writing by the secretary with as little 
delay as possible. 

13. A member can be expelled from the Society by a majority. of two-thirds 
of the members present and voting at a special general meetir.g called for the 
purpose. 

14. Resigned or expelled members have no claim on the reRerved fund or 
other property of the Society. 

DIRECTORS. 

1 5. The board of directors shall consiRt of ................ members, to be 
elected for a period of. . . . . . . . . . . . . . . . At each annual general meeting .... 
. . . . . . . . . . directors, whose nameil shall be determined by ballot, shall retire. 
Retiring directors may be re-elected. 

16. In case of resignation of directors, the vacancy or vacancies shall be 
filled by the directors until a general meeting can be called for the purpose. 

17. The board of directors will act in the name of the Society, and their 
transactions, within the limits of these regulations, shall have the same power 
as if they had been resolved at a general meeting. The directors will, however, 
have to report and account for their transactions before each genera] meeting 
or special general meeting called for the purpose. 

18. The directors shall meet as often as is necessary at least once a month, 
and their positions shall be honorary, but travel1ing and out-of-pocket expenses 
shall be refunded when travelling on duty. 

19. The directoN may engage a sufficient staff to carry on the work of the 
Society, and by contracts fix their salaries and determine the work to be carried 
out by the employees. They also have the right of suspension and dismissal. 

20. The directors shall see that proper books are med and kept up to date, 
and also look after the property of the ~ociety. 

21. The directors shall open a banking account into which all moneys received 
shall be deposited as soon as feasible 3fter receipt. All cheques must he signed 
by the chairman, or in his absence by ................ , and countersigned by 
the secretary. 

22. The board of directors have the right to investigate and check, and if 
required, correct the statement of members required according to ........... . 
and also, if an offence be repeated, to fine the member with a sum not exceeding 
5s. per cow. Such fines will be added to the reserve fund. 

GENERAL MEETINGS. 

23. An annual general meeting of members shall be held within six weeks 
after the close of the Society's financial year to transact the business mentioned 
in sections sixteen and twenty-two of the Act. 

24. All questions submitted to a meeting shall be decided by a majority 
of votes except where otherwise provided by these regulations. 

25. In arldition to the business prescribed by law the agenda of the annual 
meeting shall include 

(a) a general report by the directors; 
(b) the discussion of complaints that may arise from members; 
(c) the discussion of any proposal that may be made; 
(d) the payment of members' credit balances. 

26. No alterations of the present regulations shall be made except at a meeting 
specially called for the purpose. If a quorum be not present at such meeting 
the provisions of section seventeen of the Act shall apply. 

27. All meetings shall he convened by notice posted to members at their 
addresRes fourteen days at least before the day appointed for the meeting. 

SPECIAL GENERAL MEETING. 

. 28. A special g.eneral meeting muRt be called at any time on requis~tion 
bemg sent to the directors, signed by one-fifth of the members of the Somety. 

29. The board of directors or any two of them can also call a special general 
meeting at any time they think fit. 

30. In each case the same notice must be given as in the case of an ordinary 
general meeting. · 
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REGULATIONS REGARDING THE SUPPLY OF MILK, EGGS, ETC. 
31. Each member shall bind himself. to supply the whole of his production 

of eggs and milk or cream as may be arranged, with the exception of what he 
requires for his own consumption. 

32. Every member must, every year, state to the board of directorR, before 
the ............ , the number of milk cows he possesses. If this number exceeds 
the number for which he has paid an entrance fee, an additional fee, which has 
to be fixed at the general meeting, will be charged per additional cow. 

33. The milk supplied by the members must, as far as possible, be treated 
as described in the leaflet on "Milk Treatment," to be obtained from the Govern
ment Printer, P.O. Box 373, Pretoria. 

34. An officer of the Society under the supervision of the board of directors 
shall carry out the checking and testing of milk supplied to the Society. Such 
tests shall be introduced as may be deemed desirable by the board of directors. 

35. Milk will be paid for according to weight and fat percentage, on the basis 
of the Gerber test. 

36. Eggs will be paid for by weight, and only fresh eggs will be accepted. 

REGULATIONS OF PAYMENT TO MEMBERS. 
37. The members may receive at the beginning of every month an advance 

up to .............. per cent. o£ the probable value of the milk supplied to the 
creamery during the previous month. 

38. The balance, after the pro rata expenses have been deducted, will be paid 
to members at the end of the financial year. 

39. In case of anybody resigning after the expiration of ten years or dying 
or removing outside the district within this time, ............ per cent. of his 
interest in the dairy will be repaid, the rest going to the reserve fund of the Society. 

GENERAL REGULATIONS. 
40. Any person who has charge of any money, or other property of the 

Society, shall give such security as the directors may require. 
41. All communications to the Society must be addressed to the secretary. 
42. Only members can supply to the creamery, and same are understood 

to be owners according to the number of cows they may possess and have paid 
entrance fee for. 

43. All business transactions of the Society shall be cash or against proper 
security. 

44. All goods the property of the Society must always be kept insured 
against fire at their full value. 

45. . ....... per cent. depreciation must be written off on all machinery 
and plant every year. 

46. . ....... per cent. amortisation must be written off on any loan every 
year. 

47. Should any dispute arise with regard to the regulations of the Society 
which cannot be amicably adjusted, a special general meeting will be called and 
three members elected as arbitrators. The decision of the arbitrators is final 
and cannot be appealed against. 

DISSOLUTIO~ OF THE SOCIETY. 
48. The Society may be dissolved by a resolution of a special general meeting 

called for the purpose passed by two-thirds of the members of the Society, such 
members being personally present. 

49. In case of dissolution, the debts of the Society will be paid off and other 
engagements fulfilled. The surplus, including the reserve fund, will then be 
distributed amongst the members according to the turnover during the last three 
years. In case of any deficiency such must be borne equally by the members. 

G. 
MODEL REGULATIONS FOR FRUIT GROWERS'. CO-OPERATIVE 

ASSOCIATIONS. • 

NAME. 
l. The name of the Association is ..................................... . 

OFFICE. 
2. The office of the Association will be situate at ......................• 
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OBJECTS. 

a. The objects of the Association are 
(a) to dispose of the products of the members in the most profitable 

manner, and 
(b) to supply the members with the necessary implements, seeds, artificial 

manures, etc., and generally to promote the interests of the members, 
*(c) to raise money frorn tile La·nd and Agricultural Bank m· othe1'wi.~e for 

any of the objects 11f the Society. 

TIME OF EsTABLISHMENT. 

4. The Associa-tion will be established for a period of .......... years. 

CAPITAL. 

5. The capital of the Association shall consist of 
(I) Entrance fees paid by members, reserve funds, and credit balances 

not distributed. 
(2) Loans on the following security:-

(a) The members to jointly and severally guarantee the Association's 
obligations. 

(b) Any stock-in-trade of the Association. 

FINANCIAL YEAR. 

6. The financial year of the Association shall be reckoned from the ..... . 
• . . . . . . . . . . . . . . . . . . . to the ..................... . 

MEMBERSHIP. 

Entrance. 

7. Bona fide farmers of European descent may become members by appli
cation to the board of directors. 

8. The board of directors has the right to accept or reject applicants for 
membership on the basis of these regulations. 

9. Every member must at time of entrance sign his name in th£> members' 
book, and by his signature bind himself to the existing regulations, and to any 
additional regulations or alterations to regulations which may be lawfully made 
from time to time without any notice whatever from the Association being 
required. 

10. The entrance fee for members will be fixed at the ordinary general 
meeting to be held in. . . . . . . . . . . . . . This entrance fee will be added to the 
reserve fund. 

II. The widow of a deceased member may, subject to the approval of the 
directors, become a member in place of the deceased, and take over his rights 
a.nd obligations, or the heirs be entitled to receive ........ per cent. of the de-
ceased's interest in the Association, the balance to be arlded to the reserve fund. 

RESIGNATION. 

I2. A member may resign at the end of a financial year, provided he has 
given the secretary three months' prior notice in writing. The acknowledgment 
of such notice of resignation must be made in writing by the secretary with as 
little delay as possible. 

I3. A member can be expelled from the Association by a majority of two
thirds of the members present and voting at a special general meetin~ called for 
the purpose. 

I4. Resigned or expelled members have no claim on the reserve run<1 or other 
property of the Association. 

DIRECTORS. 

15. The board of directors shall consist of .................... members to 
be elected for a period of.................... At each annual general meeting 
................ directors, whose names shall be determined by ballot, shall 
retire. Retiring directors may be re-elected. Any vacancies shall be filled by 
the remaining directors until a general meeting can be called for the purpose. 

* Atltled by Govt. Notice Nc. 907 of 1909 (Gazette, 6/8J09). 
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16. The directors shall act in the name of the Society and they shall exercise, 
~thin the limits of these regulations, the same power as if they had been deter
mined at a general meeting. The directors shall report and account for all their 
transactions at each general meeting and special general meeting when called 
upon so to do. · 

17. The directors shall meet as often as is necessary at least once a month, 
and their positions shall be honorary, but travelling and out-of-pocket expenses 
shall be refunded when travelling on duty. 

18. The directors may engage a sufficient staff to carry on the work of the 
Association, and by contracts fix their salaries and determine the work to be 
carried out by the employees. They also have the right of suspension and dis
missal. 

19. The directors shall see that proper books are kept up to date and also 
look after the property of the Association. 

20. The directors shall open a banking account, into which all moneys 
received shall be deposited as soon as feasible after receipt. All cheques must 
be signed by the chairman, or in his absence by .................... , and 
countersigned by the secretary. 

GENERAL MEETINGS. 

21. An annual general meeting of members shall be held within six weeks 
after the close of the Society's financial year, to transact the business mentioned 
in sections s£xteen and twenty-two of the Act. 

22. All questions submitted to a meeting shall be decided by a majority 
of votes except where otherwise provided by these regulation8. 

23. In addition to the business prescribed by law the agenda of the annual 
meeting shall include 

(a) a general report by the directors ; 
(b) the discussion of complaints that may arise from members ; 
(c) the discussion of any proposal that may be made; 
(d) the payment of members' credit balances. 

24. No alteration of the present regulations shall be made except at a meet
ing specially called for the purpose. If a quorum be not present at such meeting 
the provisions of section seventeen of the Act shall apply. 

25. All meetings shall be convened by notice posted to members at their 
addresses fourteen days at least before the day appointed for the meeting. 

SPECIAL GENERAL MEETINGS. 

26. A special general meeting can be called at any time on a requisition 
being sent to the directors signed by one-fifth of the members of the Association. 

27. The board of directors can also call a special general meeting at any 
time they think fit. 

28. In each case the same notice should be given as in the case of an ordinary 
general meeting. 

REGULATIONS REGARDING SUPPLY OF PRODUCTS. 

29. Every member shall bind himself to sell the whole of his citrus fruit 
crop, viz., oranges, naartjes, etc., through the Association, with the exception 
of what he requires for his own consumption. 

30. The members must every year before the ............ of. ........... , 
state in writing to the board of directors the approximate size and kind of their 
forthcoming crop. The directors will then, with as little delay as possible, inform 
the J.:?embers where and within which time the products must be supplied and 
also m which quantities. 

~n. A~l produce will be received according to regulation 29, and graded, 
provided It IS of good order and condition. 

32. I! a crop of a member be damaged or destroyed, through circumstances 
b_eyond hi~ control so that he cannot fulfil his engagements towards the Associa
tiOn_, he Will be relieved of his obligations in respect of such crop if he instantly 
advises the directors to that effect. If, however, he omits to supply without 
su_ch reason; he shall be responsible for any loss and damage the Association 
m1ght sustam through his omission. 
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REGULATIONS REGARDING SuPPLY Ol' IMPLEMENTS, SEEDS, ARTIFICUL 

MANURES, ETc. 

33. Every member shall bind himself to buy all his requirements of the 
above articles through the Association, when the Association is in a position 
to supply. 

34. The Association shall supply the above articles at cost price, plus a certain 
percentage to cover expenses. 

35. Any surplus will be divided according to regulation ........ , but buying 
and selling accounts will be kept separately. 

REGULATIONS OF PAYMENTS TO MEMBERS. 

36. A member may receive an advance of .............. per cent. at time 
of delivery, and later on, when the crop has been sold, the directors shall be at 
liberty to grant a further advance, not exceeding a total of .............. per 
cent. 

37. The credit balance of each member will be paid less .......... per cent. 
on the whole amount to cover expenses, as soon as the whole crop is sold, on the 
basis of an average price. 

38. After having deducted all expenses of the Association, and after having 
got a sufficient working capital, the amount of which is to be fixed by the general 
meeting, the surplus will be divided amongst the members according to the turn
over of each member during the financial year. 

GENERAL REGULATIONS. 

39. Any person who has charge of any money, or other property, of the 
Association, shall give such security as the directors require. 

40. All communications to the Association should be addressed to the 
secretary. 

41. Only members can supply and receive goods through the Association. 
42. All business transactions of the Association must be cash or against 

proper security. 
43. The Association shall insure itself against damages which may be due 

to members for loss sustained by members' goods being left on the Association's 
premises, and also keep its own property insured against fire at their full value. 

44. . ........... per cent. depreciation must be written off on all property 
of the Society every year. 

45. Should any dispute arise with regard to the regulations of the Association 
which cannot be amicably adjusted, a special general meeting will be called and 
three members elected as arbitrators. The decision of the arbitrators is final 
and cannot be appealed against. 

DissoLUTION OF THE AssoCIATION. 

46. The Rociety may be dissolved by resolution of a special general meeting 
called for the purpose passed by two-thirds of the members of the Society, such 
members being personally present. 

47. In case of dissolution, the debts of the Association will be paid off and 
otht>r engagements fulfilled. The surplus, including the reserve fund, will then 
be distributed amongst the members according to the turnover of each member 
during the last three years. In case of any deficiency such must be borne equally 
by the members. 

*D. 

MODEL REGULATIONS FOR CO-OPERATIVE WOOLGROWERS' 
SOCIETIES. 

Name. 
l. The name of the Society is " ............................. · · · · · · · • · · · 

Go-operative W oolgrowers' Society ". 
Office. 

2. The office of the Society will be situated at • .................... · · · · · · · 
...................... ·········· 

"' A.dded by Govt. Notice No. 121 of 1909 (Gazette, 22/1/00). 
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Objects. 

3. The objects of the Society are 
( 1) to improve the class of sheep kept in . ..................... District, 

by assisting its members in obtaining good pedigree stock ; 
(2) to establish uniformity in the breed of sheep kept in the district, in order 

to get uniformity of wool grown by members ; 
(3) to establish uniform and simultaneous shearing of members' sheep; 
( 4) to dispose of, if possible, simultaneously, members' production of wool 

(through the Transvaal Co-operative Wool Export Association when 
erected1; 

(5) to supply its members with the necessary implements, machinery, etc., 
for the better carrying on of sheep farming ; 

(6) to raise money on loan for any of the lawful objects of the Society; 
(7) to generally promote the interests of the members. 

Time of Establishment. 

4. The Society shall be established for a period of five years, which period may 
be extended from time to time. 

Working Capital. 

5. The working capital of the Society shall consist of 
( 1) entrance fees paid by members and credit balances due to members ; 
(2) loans on the followin;; security : 

(a) The members to jointly and severally guarantee the Society's obli
gations. 

(b) Any stock-in-trade of the Society. 

Financial Year. 

6. The financial year of the Society shall be reckoned from the 1st July to the 
30th June each year. 

Member ship. 

7. Bona fide farmers of European descent, carrying on sheep farming and 
residing in the Transvaal, may become members by application to the board of 
directors. 

8. The board of directors has the right to accept applicants for membership on 
the basis of these regulations or to reject such applicants without assigning any 
reasons for doing so. 

9. Every member must at time of en.trance sign his name in the members' 
1Jook, and by his signature bind him..qelf to the existing regulations, and to any 
additional regulations or alterations to regulations which may be lawfully made 
from time to time, without any notice whatever from the Society being required. 

10. The entrance fee for members will be fixed at the ordinary general meeting 
to be held in . . . . . . . . . . . . . . . . . . . . . . . . . . . . TMs entrance fee will be added to 
the reserve fund. 

11. The widow of a deceased member may, subject to the approval of the directors, 
become a member in place of the deceased and take over his rights and obligations, 
or the heirs shall be entitled to receive . ....... per cent. of the deceased's interest in 
the Society, the balance to be added to the reserve fund. 

Resignation. 

12. A member may resign at the end of a financial year, provided he has given 
the secretary three months' prior notice in writing. The acknowledgment of such 
notice of resignation must be made in writing by the secretary, with as little delay 
as possible. 

13. A member can be expelled from the Society by a majority of two-thirds of 
the members present and voting at a special general meeting called for the purpose. 

14. Resigned or expelled members have no claim on the reserve fund or other 
property of the Society. 

Directors. 

15. The board of directors shall consist of . ........... members to be elected 
for a period of. . . • . . . . . . . . . . . . . . . • . . At each annual general meeting directors 
flAall retire in rotation 3 and 4, such rotation to be determined at the first general 
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meeting by ballot. Retiring directors may be re-elected. .Any vacancies shall be 
filled by the remaining directors until a general meeting can be called for the purpose. 

16. The directors shall act in the name of the Society and they shall exercise, 
within the limits of these regulations, the same power as if they had been determined 
at a general meeting . . 'Phe directors shall report and account for all their transac
tions at each general meeting and special general meeting when called upon so to do. 

17. The directors shall meet as often as is necessary, at least once a month, and 
their positions shall be honorary, but travelling and out-of-pocket expenses shall be 
refunded when they are travelling on duty. 

18. The directors may engage a sufficient staff to carry on the work of the Society, 
and by contracts fix their salaries and determine the work to be carried out by the 
employees. They also have the right of suspension and dismissal. 

19. The directors shall see that proper books are used and kept up to date, and 
also look after the property of the Society. 

20. The directors shall open a banking account, into which all money rece1:ved 
shall be deposited as soon as feasible after receipt. All cheques must be signed by 
the chairman, or in his absence by the . ................... and countersigned by 
the secretary. 

General Jlf eetings. 

21. An annual general meeting of members shall be held within six weeks after 
the close of the Society's financial year to transact the business mentioned in sections 
sixteen and twenty-two of the Act. 

22. All questions submitted to a meeting shall be decided by a majority of votes, 
except where otherwise provided by these regulations. 

23. In addition to the business prescribed by law the agenda of the annual 
meeting shall include 

(a) a general report by the directors ; 
(b) the discussion of complaints that may arise from members ; 
(c) the discussion of any proposal that may be made ; 
(d) the payment of members' credit balances. 

24. No alteration of the present regulations shall be made except at a meeting 
specially called for the p1trpose. If a quorum be not present at such meeting the 
provisions of section seventeen of the Act shall apply. 

25. All meetings shall be convened by notice posted to members at their addresses 
fourteen days at least before the day appointed for the meeting. 

Special General Meetings. 

26. A special general meeting can be called at any time on a requisition being 
sent to the directors, signed by one-fifth of the members of the Society. 

27. The board of directors or any two of them can also call a special general 
meeting at any time they think fit. 

28. In each case the same notice should be given as in the case of an ordinary 
general meeting. 

Regulations regarding supply of members' production of Wool and Mohair. 

29. Every member shall bind himself to sell the whole of his production of wool 
and mohair through the Society. 

30. Such supplies must be strictly treated as prescribed in the Shearing 
Regulations. 

Regulations regarding the supply of implements and stock. 

31. Every member shall bind himself to buy all his requirements of impl~
ments for shearing, etc., and may also buy his stock through the Society when ~t ~s 
in a position to supply. . 

32. The Society shall supply the above articles at cost price, plus a certmn 
percentage to cover expenses. 

33. Any surplus will be divided according to regulation ............... ·but 
buying and selling accounts will be kept separately. 

Regulations of payment to members. 

34. Members may receive an advance of 60 per cent. on their production of 
wool and mohair as soon as a value has been fixed by the directors. 

35. The credit balance will be paid as soon as received by the Society, and a 
certain percentage (which will be fixed from time to time) will be deducted to cover 
expenses of the Society. 
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36. After having deducted all the expenses of the Society, and after having got 
a sufficient working capital, the amount of which is to be fixed by the general meeting, 
the surplus will be divided amongst the members according to the turnover of each 
meniber during the financial year. 

General Regulations. 

37. Any person who has charge of any money, or other property of the Society, 
shall give such security as the directors require. · 

38. All communications to the Society should be addressed to the Secretary. 
39. Only members can supply and receive goods through the Society. 
40. All business transactions of the Society shall be made through the 'l'rans

vaal Co-operative Wool Export Association, as soon as this institution has been 
established, and on such conditions as this Association may from time to time 
prescribe. 

41. 'l'he Society shall insure itself against damages which may be due to 
members for lo&s sustained by members' goods being left on the Society's premises, 
and also keep its own property insured against fire at their full value. 

42. . ........... per cent. depreciation must be written off on all property of 
the Society every year. 

43. Should any dispute arise with regard to the regulations of the Society which 
cannot be amicably adjusted, a special general meeting will be called, and three 
members elected as arbitrators. 'l'he decision of the arbitrators is final and cannot 
be appealed against. 

Dissolution of the Society. 

44. 'l'he Society may be dissolved by resolution of a special general meeting 
called for the purpose, passed by two-thirds of the menibers of the Society, such 
members being personally present. 

45. In case of dissolution, the debts of the Association will be paid off and 
Qther engagements fulfilled. 'l'he surplus, including the reserve fund, will then be 
distributed amongst the members according to the turnover of each member during 
the last three years. In case of any deficiency such must be borne equally by the 
members. 

*E. 

MODEL SHEARING REGULATIONS. 

1. 'l'he shearing floor must be kept rigorously clean and free from every 
foreign matter such as straw, sand, stones, manure, etc. 

2. 'l'he wool from different breeds of sheep must be kept separate, i.e. Merino, 
bastard, English, etc. 

3. 'l'he shearing-board must be kept clean after each sheep is shorn. 
4. 'l'he sheep must be absolutely dry at the time of shearing, and the wool must 

be kept dry afterwards. 
5. No sheep should be shorn until the wool is at least of ten months' growth. 

(Lambs' wool excepted.) 
6. 'l'he belly-wool must be shorn off first, detached from the fleece, and placed 

on one side. 
7. 'l'he fleece must be taken off in one piece. 
8. No shearer shall be allowed to stand on the fleece or break it in any way. 
9. No shearer shall be allowed to cut the wool open. When opening up the 

wool on the neck of a sheep both blades of the shears or the comb of a shearing 
machine must be kept flat on the skin under the wool, and the fleece broken open by 
an outward movement of the arm and implement. 
. 10: 'l'he wool stained by manure, urine, paint, tar, or spoilt by scab must be 
~mmed%ately removed and placed with the locks and sweepings. 

12. 'l'he fleece must be carefully skirted and rolled. String mnst not be used 
to tie the fleece. 

13. 'l'he wool must be classed into six sorts, comprising : 
First Fleeces. \. 
Second Fleeces. _ 
First Pieces. 
Second Pieces. 
Bellies. 
Locks. 

'* Added by Govt. Notice No. 121 of 1909 (Gazette, 22/1/09). 
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14. The wool mu8t be pressed, the bales- to weigh not more than 350 lb. and not 
less than 180 lb. 

15. The packs used must be new and not less than 8 lb. in weight. 
16. Bales must be numbered consecutively: 1, 2, 3, 4, 5, etc. 
17. On each end of the bale must be placed the owner's private mark and 

number of the bale. 
18. On the long side of the bale must be marked: 

TRANSVAAL. 

District .......................•......................... 
Owner's Private Mark ..............•..................... 
Class .................................................. . 
Sex ..........•......•................................... 
Number ...............................................• 

19. The wool of lambs under eight months of age must be branded "Larnhs ", 
and may be divided into two classes, branded first and second "Lambs", respec
tively. 

20. Bales containing wool of sheep twelve months old, and shorn for the first 
time, should have the word "Hoggets" branded after the sex mark, -i.e. Ewes 
" H oggets ". 
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Act No. 18 of 1908.] August, 1908. 

AN ACT 

To PROVIDE FOR THE APPLICATION OF SURPLU PUBLIC REVENUES 
TO THE REDEMPTION OF DEBENTUR S OF THE FRANCO
BELGIAN NoRTHERN RAILWAY Co ANY OF THE SouTH 
A:FRICAN REPUBLIC (OTHERWISE OWN AS THE SE:r,ATI 
RAILWAY CoMPANY) AND FOR OTHE PURPOSEs RELATING To 
THE PuBLIC REVENUES OF THE C 

Assented to 22nd 

BE IT ENACTED by tpe King's ost Excellent Maj"esty by and 
with the advice and consent f the Legislative Council and 
Legislative Assembly, of the T ansvaal as follows:-

1. In this Act the te s "financial year ", "public 
revenues '', and '' Governor ' shall have the same meanings 
respectively as are assigne to them in and for the purposes 
of the Audit and Excheq r Act, 1907. 

2. In addition to t e powers conferred by the Selati 
Railway Debentures Red nption Ordinance 1905 of purchasing 
and redeeming the debe ures therein mentioned out of moneys 
accruing to the Crown under the Precious Stones Ordinance 
1903, the Governor sh 1 be and is hereby authorized to apply 
from time to time, to ards the purchase or redemption of any 
such debentures, a public revenues, other than public 
revenues appropria d by Parliament and required for the 
services of any fina cial year; provided that the purchase or 
r~demption price such debentures shall not .exceed ninety
SIX pounds for eac debenture of one hundred pounds. 
. 3. The tax p yable under article five of LawN o. 4 of 1899 
m respect of e en or portions thereof situate within the 
Municipality of Pretoria shall be abolished as from the first 
day of J anuaryj 1909. . 

4. Law N . 11 of 1896 shall be and is hereby repealed 
and after the coming into operation of this Act land taxes 
payable unde the laws of this Colony shall be a debt due to 
the Crown a d recoverable by action in any competent court. 
The said ta es shall be due and payable on or before the first 
day of J ulJ, in each year. 

5. Th · Act may be cited for all purposes as the Finance 
Act 1908 nd shall come into operation on the date of its first 
publica t · n as an Act in the Gazette.* 

* This date was the 28th Aug., 1908. 
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Act ~ o. 19 of 1908.] [Promulg4ted 28th Augl.1st, 1908. 

~'(,AN ACT 

To PROVIDE FOR THE ORGANIZATION OF AND ISCIPLINE IN THE 
PuBLIC SERVICE oF THIS CoLONY AN TO REGULATE THE 
RETIRING PENSIONS OF OFFICERS T EREIN (OTHER THAN 
OFFICERS DESCRIBED IN THE PENS NS ORDINANCE 1906) 
AND FOR OTHER PURPOSES. 

Assented to 

BE IT ENACTED by the King's M st Excellent Majesty by and 
with the advice and consent o the Legislative Council and 
Legislative Assembly of the Tr nsvaal as follows:-

1. In this Act unless i consistent with the context; 
" appointment " shall n1ean an appointment to an office 

or post in the Pu lie Service; 
"commeneement of his Act" shall mean the date on 

whieh this Act came into operation; 
'' general revenue '' shall mean the consolidated revenue 

fund describe in the Transvaal Constitution Letters 
Patent 1906, r, if the context so requires, the public 
revenue of t e Colonial Government in existence prior 
to the takin effect of such Letters Patent; 

'' Governor '' s all mean the officer for the time being 
administer. ng the Government of this Colony acting 
by and ith the advice of the Executive Council 
thereof; 

" increment pay " shall mean salary rising by fixed 
in accordance with grades and scales pre

scribe by regulation; 
" }finiste " or " Minister concerned " shall mean, in 

relat ·on to any offieer, or in relation to a person 
elai ing a pension under this Act, the Minist~r 
res onsible for the department in whieh the offieer IS 

e ployed, or (as the case may be) in whieh such 
p rson holds or has held an appointment; . 

"offi er" shall mean a person employed in the Pubhc 
erviee other than-

( a) a :Minister ; 
(b) the Agent-General; 
(c) a .Judge of the Supreme Court or a elerk to sueh 

.Judge; 
-------

*See Act No. 19 of 1909 and Act No.9 of 1910. 
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(d) a··~ private secretary or aide-de-camp ;~o His 
Excellency the Governor; / 

(e) an officer of Parlialnent. 1 

"pension" shall include an annuity or a g/atuity and 
' shall mean a pension payable under ChaP.,lers III, IV, 

or VII of this Act; · 
"Public Service" shall mean the system f)£ employment 

of persons of European descent by thei Government of 
this Colony in the discharge of pvhlic duties in a 
department or office of such Governtnent; 

"regulation" shall mean a regul~tion made under 
Chapter VIII of this Act; · 

"salary" shall, except in Chapter IiV, include-
(i) an officer's annual pay, and" any special (but not 

local) allowance attached fo a particular office if 
such allowance when ~uthorised is specially 
declar:ed to be entitled' 'to count for pension 
purposes ; and I 

(ii) any personal allowanci granted to an officer in 
consideration of his pAy being reduced otherwise 
than as a penalty ; a;tld 

(iii) ration allowances ~ the value of free rations; 
and 1 

(iv) the esti1nated val of free quarters; 
but shall not include 

(a) any local allowa ce for the cost of living or a 
marriage allmva ce ; or 

(b) any extra allm ance which an officer may draw 
while acting · an office, whether permanentl,tr 
or temporaril vacant; or 

(c) any transport or subsistence allowance ; or 
(d) fees, hohorar. a, or bonuses of any kina; or 
(e) overtime pa ments; or 
(f) any other ,.a owance not Jlerein specified ; and 

" average salary " hall, except in Chapter IV, mean the 
average of th salary of an officer during the three 
years immed · tely preceding the termination of his 
employment n the Public Sevice or during the whole 
of his perio of employm'ent if that be less than three 
years; 

" schedule gr e " shall mean any grade of officers 
described the Second Schedule to this Act; 

'' Treasurer '' shall mean the Colonial Treasuer or any 
person la fully acting in such capacity. 

2. This Act · s divided into eight Chapters relating to the Division of 
following subjec matters:- Act. 

Chapter I he organization of the Public Service; 
Chapter II Discipline in the Public Service; 
Chapter I :-Pension Fund and pensions on termination 

of e ployment in the Administrative and Clerical 
Serv' e; 

Chapter V -Special pension provisions relating to Police, 
Pri ons, and Asy l urns ; 

r 2o39 J 
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Chapter V -General Service Provident F 
Chapter VI-Teachers Provident :Fund; 
Chapter VII-Pensions to officials 

African Republic ; 
Chapter VIII-General and Miscella 

CHAPTER 

ORGANIZATION OF THE Pun c SERVICE. 

3. (1) The Public Service shall onsist of
( a) the Administrative and Ole.' cal Service; 

[Act No.l9. 

South 

(b) the ·General Service. . _ 
(2) rrhe officers described in he First Schedule to this 

.A.ct shall belong to the Administ ative and Clerical Service, 
provided that the Governor m y, from time to time by 
proclamation in the Gazette, a d to, alter, or amend such 
Schedule.* · 

(3) Every officer who does ot belong to the Administra
tive and Clerical Service sha be deemed to belong to the 
General Service. 

(4) Every officer in the Public Service may, whenever 
tlie public interests so requi e, be transferred from a depart
ment or office in which he i serving or from an appointment 
which he holds to any other department, office, or appointment 
in the Public Service, rovided that except for proved 
inability to perform his d ties or as a penalty imposed under 
section fourteen or fiftee no transfer involvihg a reduction 
in salary shall be made without the consent of the officer 
concerned. 

4. The Governor sl all from time to time and for such 
periods as he may dee n fit appoint a Board, consisting of 
three members, to be styled "the Public Service Board" 
which shall exercise s ch functions as ihay be assigned to it 
by this Act or any her law, or b:y'' regulation, or by the 
G'overnor. 

5. The Public 1 rvice Board shall~ 
(a) keep in ac ordance with regulation a register of 
applicants for appointments to offices or posts in the 
scheduled gra es in the Administrati:v,e and Clerical 
Service, ana: applicants for such other appointments 
therein as the overnor may from time to time prescribe ; 
(b) as often s it becomes necessary to make any new 
appointment to any such office or post, submit to the 
~finister co cerned the names and qualifications of 
persons wh appear to be suitable for appointment 
together wi its recommendation thereon; 
(c) keep in ecordance with regulation a record of officers 
in the Adn inistrative and Clerical Service and, whenever 
and so fa as the Governor may prescribe, a record of 
officers in he General Service ; 
*Altered, etc., by Procs. (Admn.) No. 88 of 1909 and No. 41 of 19l0. 
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(d)· advise the Minister concerned as to the promo on, 
transfer, and removal from the Public Se:tvice of o cers 
in any scheduled grade and as to the control o any 
proposed reorganization of departments and offices 
(e) bring to the notice of the :Minister concer d the 
name of every officer in respect of w h. om the Bo rd has 
a record, and who is approaching the' prescribed age for 
retirement; 
(/) enquire into such cases of breach of discipl ~ e in the 
Public Service as may be referred 1to it by th 
concerned ; ' , 
(g) advise as to the preparation a}id interpretation of all 
regulations framed under this .Ac~: and as to the grant to 
officers under special circumsta.hces of privileges not 
authorized by regulation; / 
(h) prepare annually for publicljtion a list of the persons 
employed in the Public Service', and cause the same to 
be published in manner or strpject to such instructions 
as the Governor may give in ~elation thereto. 
6. (1) The Governor may frotfi time to time-
(a) determine the number of $:pplicants whose names may 
be entered in the register kept by the Public Service 
Board under paragraph (a) of the last preceding sectl.on; 
(b) require that all such Jtpplicants shall have passed 
the lower certificate examlJtation held by the Education 
Department or an exa~ination declared equivalent 
thereto; 
(c) take all steps necessafY for ensuring that persons be 
not so entered as applic'ants, unlE'Ss they are of good 
character and free from ~ny mental and physical defect 
~hich would interfere ~th the di~charge of their duties 
If they held an appoin1tffient in the Public Service. 
(2) Whenever there is ~ vacancy ·in any office or post in 

any scheduled grade and i:& the same cannot be filled by the 
transfer or promotion of ar{ officer, tile vacancy may be filled 
by the appointment on probation oJ any person-

(a) under the age of f~rty-five ~ho, having been employed 
for not less than twefVe mont s continuously in the civil 
service of the South ·.African Republic, or in the Public 
Service of this Colo_D.y sine the first day of September 
1900, retired from /such se vice for other reasons than 
voluntary resignation or h · own default, subject to his 
fulfilment of the conditio s described in paragraph (c) 
of sub-section (1) ;1 • 

(b) of the age of ;~even tee but under the age of twenty
five who has bee_n domic ed in this Colony. for at least 
two. years, is a British s ject, and whose name has been 
registered as aforesaid by the Public Service Board, 
subject to his -fulfUme of the conditions described in 
paragraphs (b). and (c) of sub-section (1). 

. 7. (1) .An appointmen on probation to an office or post 
In any scheduled grade rna be terminated by the Minister on 
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one month's\, notice, if he is of opinion that the hold is 
unsuited therefor, or that he lacks diligence, or without tice, 
if the Minister is of opinion that the holder's con uct is 
unsatisfactory ;·~nd in every such case the l\.finister sha notify 
his action to the Public Service Board. 

(2) No such appointment on probation shall be confirmed 
until

( a) the holder has served therein for at 
months; and 
(b) the head of his office has certified that the holder has 
been diligent and his conduct uniformly satisfactory for 
the .period of twelve months immediate! preceding, and 
that in all resp'ects he is suitable for ployment in the 
Public Service; and 
(c) the Public Service Board is sati ned, by production 
to it of an examination certificate a otherwise, that the 
holder possesses a knowledge of t English and Dutch 
languages adequat.e for carrying out the duties of the 
appointment. · 

Appointments 8. (1) Every appointment m de (otherwise than on 
and removals probation) to an office in the Ad inistrative and Clerical 
to be made by . 
the Governor Service and every removal from uch office of a person SO' 

except pro- appointed shall be by the Gover or. 
batio_nary (2) An officer in the Admin· trative and Clerical Service 
appomtments. though he has been confirmed in his appointment may be 

Special quali
fications in 
respect of 
magistrates 
and public 
prosecutors. 

removed from his office-
(a) if convicted of a eri inal offence and sentenced to 
imprisonment therefor ithout the option of a fine, 
unless he shall have o tained a free pardon for such 
offence; or ' 
(b) for misconduct. or. any such breach of discipline as 
is described in Chap er II ; or 

subject to the provisions of Chapter III
( c) owing to con tin ed ill-health; or 
(d) to a reduc.t' n in or a reorganization of his 
department; 
*provided that 1:f any female officer, who is not a 

contributor to the Pension Fund, 1:s removed from her 
office for ither of the reasons stated in paragraphs 
(c) and ( hereof, the provisions of the said Chapter 
III shal not apply in her.case. 

9. After the commencement of this Act no person except 
a person who a the comn1encement of this Act occupies the 
position of Re ident Magistrate qr Assistant Resident Magis
trate shall e appointed '(otherwise than in an acting 
capacity) to e office of resident magistrate, assistant resident 
magistrate, r public prosecutor, unless-

( a) he is an advocate or attorney of the Supreme Court 
or ha passed the Civil Service Lower Law Examination 
or a examination declared by the Governor equivalent 
ther to; and 

*Words in italics added by Act No. 19 of 1909, sec. 1. 

[ 2042 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. Hl.J Pnblic Service and Pensions. [A.D. 1~)08. 

(b) he possesses such know ledge of the El0ish and 
languages as the Minister deems requisite. 
10. (1) The conditions of. appointmen~:Sto and .the rounds 

,of removal from an office 1n the General ServiCe and the 
grading and promotion of officers .ftherein sh be as 

(2) Regulations relating to sue : matters m y be made 
prescribed by regulation. ii ... · 
:so as to suit the particular require .. ents of dep rtments and 
the classes of employment in such ervice. 

(3) Every appointment to o7removal fro 
Service shall be subject to coJffirmation b 
concerned. I 

11. (1) Subject to the exc~tions herei fter contained it 
shall not be lawful to empl any pers temporarily for 
more than one year in any ermanent partment or office 
in the Administrative and lerical Ser ice, and no person 
may be temporarily empl ed therein nless he fulfils the 
conditions prescribed in se tion six, no unless his name has 
been submitted by the Pu ic Service oard for the Minister's 
consideration. f 

(2) Nothing contain/d in sub-sec ion (1) shall be deemed 
to apply to the employJ/ent either t mporarily for more than 
a year or under contraglt for limite periods of persons whose 
services may be required for the p rpose of some public work 
or undertaking in c6nnection ' th which a staff is not 
ordinarily maintained in the Pu ic Service on a permanent 
basis, or in connection with whi h it is necessary to increase 
temporarily any permanent dep tment of the Public Service. 

12. The conditions govern· g temporary employment in 
the General Service sha11 be a prescribed by regulation. 

SERVICE. 

13. Any officer who ntravenes any provision of this Act 
or a regulation or who-

(a) disobeys, disrega .. s or makes wilful default in carry
ing out a lawful or e:t:;, given to him by a person having 
authority to give th s~e; or 
(b) is negligent or aret~~s in the discharge of his duties; 
or ·,, 
(c) becomes ineffic ent or:'\ncompetent in the discharge of 
his duties from c ses wit~·:n his own control; or 
·(d) conducts hi self in · disgraceful, improper, or 
un~ecomin~ ma er either i · · .. the discharge of his duties 
or 1n pubhc; or · 
{e) uses to exce s any intoxicant or drug; or 
(f) becomes ins lvent or assigns~1his estate for the benefit 
of his credito , or has a deere~ of civil imprisonment 
made against im by any court, \ 
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*(g) comn~its any crime, 
shall be guilty of an offence, and may be de t ;w'ith as in this. 
Chapter is provided. 

t14. (1) When an officer in the Admi 
Service is charged with an offence he rna ./' -

(a) if it is of a minor nature, and, after an opportunity 
has been afforded to him of bein h,eard and after any 
admission, denial,· or explanation as been properly con
sidered, be cautioned or repri nded +or deprived of 
leave privileges or any increase /,./pay may be suspended 
by the head of his office ; 
(b) if it is not of a minor at1lre, be suspended tem
porarily from duty by the Minister, or, in cases of 
emergency by the head of his office, who shall immediately 
report all the facts to the nister. 
(2) Any order of suspensi n yunder this section shall be 

reduced forthwith to writing, era copy ther'eof signed by the 
person making the order tog t~r with a copy of the charge 
on which the order is made, shall be transmitted or delivered 
to .t~e officer suspended, . 91' shall. be required to state in 
wnting whether he adm1 s .:or denies the charge and any 
explanation he may desire to;f~nake. 

(3) The Minister, on o~sideration of the statement, may
( a) discharge the 0 er of suspension ; 
(b) refer the matt ~~to the Public Service Board for 
investigation and eobmmendation ; 
(c) impose the fo ov-f'ing penalties, namely a fine recover
able by deductio {rom salary, stoppage of leave, stop
page of increm ts' of pay, or reduction of salary or 
suspension of i rErin_ents of pay for .a period not exceeding 
twelve months · 
(d) submit th c·ase to the Governor, who may remove, 
the suspende offlcer from the Public Service, or call upon 
him to retir tJierefrom, or degrade him permanently, or 
suspend hi f(om duty, or degrade him for a period not 
exceeding e/ year. 
15. When arl officer in the General Service is charged 

with an off en e, /and after an opportunity has been afforded 
to him of b n¢, heard and after any admission, denial, or 
explanation as' been properly considered, the Minister (or the 
head of his ffice if del ega ted thereto) may remove him from 
the Public ~rvice or impose any lesser penalty described in 
the preced · g section. 

§ CHAPTER III. 
PENSION FuND AND PENSIONS ON TERMINATION OF EMPLOY

NT IN ADMINISTRATIVE AND CLERICAL SERVICE. 

16 Nothing in this Chapter contained shall apply to any 
perso who is a pensionable officer as defined in section one 
of t Pensions Ordinance 1906 or affect any provision of or 

* .Para. (g) added by Act No. 1!J of 1909, sec. ~-
t See, however, Act No. 19 of 1909, sec. 3. 
t Words in italics inserted by Act No. 19 vf Hl09, sec. 4. 
§See Act No. 9 of 1910, sec. I. 
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abridge any power conferred by that Ordinance, wh · h shall 
for all the purposes thereof remain in full force and effect. 

~ t 17. (1) There shall be established as from a ate to be 
fixed by proclamation of the Governor in the Gazet a fund to 
be known as the .. A .. dministrative and Clerical Ser ice Pension 
Fund which shall consist of-

(a) contributions made under section eight en by officers 
in the Administrative and Clerical Service 
(b) sums and interest paid out of genera revenue under 
this section and sections twenty and twe ty-one; 
(c) any other sums which by this or an other section of 
this Act are to be credited to the Pensi Fund. 
(2) All amounts contributed or paid to the Pension Fund 

shall be lodged in the Treasury to the edit of a separate 
deposit account to be called the '' Pe sion Fund Deposit 
Account''. 

(3) The Treasurer shall from tim to time invest any 
portion of the balance of the Pensio Fund in Transvaal 
Government stock or stock guaranteed b the Transvaal Gov-ern
ment, in stock guaranteed by the Im rial Government or by 
any South African Government, in Treasury Bills of the 
Government of this Colony, on first mortgage of immovable 
property in this Colony, in the sto k of any local authority 
in this Colony which is authorized by law to issue stock, or 
on fixed deposit with a bank as ae ed by Law No. 2 of 1893, 
.or any amendment thereof. 

! (4) The income derived by t e Treasurer from the invest
ment of such balances as m·e descr. bed in sub-section (3) of this 
.sect,ion shall be paid to the c edit of the Pension Fund; 
pro·vided that, whenever an · vestment of such balances 
produces interest at a less r te than fou,r per cent., the 
difference between the rate lf interest produced and four 
per cent. shall be made good t of general revenue. 

§ 18. (1) From the dat fixed by the proclamation 
mentioned in section sevente n and subject to the provisions 
-of section twenty-two every fficer in the Administrative and 
Clerical Service on such date (not being an officer on probation) 
shall make contribution to the Pension Fund at the rate of 
four pounds per cent. of h · s salary; provided that, if for any 
reason the salary of an offi er who is a contributor to the Funa 
js at any time reduced ex ept as a penalty under Chapter II, 
such officer shall be entitl on such reduction to have refunaed 
to him without jnterest so much of the contributions at the rate 
aforesaid as were paid y him on that amount of his salary 
which was in excess of 1is reduced salary. 

(2) Every such offi er shall be called upon hy the head 
of his department to i imate in writing within three months 
?f such date what per 'od o£ his past continuous employment, 
lf any, between the rst day of September, 1900, and such 

t The Administrative nd Clerical Service Pension Fund was established on 
lst January, 1909, by Pro . (Admn.) No. 123 of 1908. 

1 Sub-sec. (4) substi ted by Act No. 19 of 1909, sec. 5. 
§See Act No. 19 of 908, sec. 7. 
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date he desires to have reckoned for purposes of p nsion. D pon 
receipt of the officer's intimation the Treasure shall d.ec:lde 
whether or not such period is entitled to count as continuous. 
employment in the Administrative and Cieri al Service for 
pension purposes; and if it be decided that he officer is so· 
entitled, he shall become liable for the pay ent of contribu
tions at the rate of four per cent. of his s ary during each 
month of such period but no contribution shall be made in 
respect of any portion of his salary whic may have been in 
excess of the rate of salary drawn by h · at the date fixed 
as aforesaid. 

(3) In the case of an officer appoi 
fixed such contribution shall commence rom the appointment. 

( 4) Contributions due from an :fficer in respect o£ a 
period of authorized leave of absenc shall be calculated on 
his salary, not,vithstanding that any ortion of such leave has 
been granted on half-pay. 

(5) Save as is otherwise speci ll:y provided in this Act 
no contribution made by an officer o the Pension Fund shall 
be repaid to him. 

19. (1) Every contribution o an officer to the Pension 
Fund shall be made by monthl deduction from his salary; 
and, in the case of contributio s payable in respect of any 
period between the first day of eptember, 1900, and the date 
fixed by the said proclamation the first complete instalment 
shall be deemed to have com enced as from the day next 
before such date, and each fur . er complete instalment to have 
been paid on the last day of e h month immediately preceding 
the last such instalment, and o continue in regular order until 
the last instalment has been aid; provided if any such officer 
retires from the Public Se vice on pension before the· total 
instalments have been pai , the amount of any instalments. 
still due shall be deducte from his pension, which shall bf' 
calculated on the whole p riod of his continuous employment. 

(2) In the payment f the arrear instalments of four per 
cent. the deductions to e made from an officer's salary shall 
not be greater than an mount which added to the amount of 
his current contributio s \vould equal a total of six per cent. 
of his salary; but not ing herein contained shall be deemed 
to limit the right of ny officer who so desires from makin~ 
payment at a higher ate than six per cent. of his salary until 
the arrear contributi ns have been paid off. 

(3) Nothing in this section contained shall apply to a 
commissioned officer of the Transvaal Police in respect of the 
period of his emp yment (jf any) in the Transvaal Town 
Police Force, in t e South African Constabulary, or in the 
Raihvay Police. So much of any pension as is due to any 
such commission a officer in respect of the period of such 
employment shal be paid out of general revenue. 

*:20. From a d after the date fixed as aforesaid there shall 
be paid o1..lt of eneral revenue into the Pens·ion Fund :-

* T s section· substituted by Act No. 19 of 1909, sec. 6. 
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(a) a sum monthly equal to the aggr·egate of the cu ent 
contributions made by officers under· this Chapter j 
(b) a sum equal to the total amount of the contri 
mentioned in sub-sect1:on (2) of section eighteen; 
(c) compound interest at the rate of eight per c nt. per 
annu.m, calculated on the contributions mentione in sub
section (2) of section eighteen to the date of t e coming 
into operation of this Act)· 
(d) interest at the rate of four per cent. per a um on the 
daily average uninvested balance of the Pensi n Fund)· 
(e) interest at the rate of four per cent per annum 
calculated on the average monthly balance o the contribu
tions mentioned in s1tb-sect1:on (2) of sect·io eighteen out
standing vn and after the day on which t ~Act came into 
operation. 
21. (1) The Governor shall cause a qu "nquennial valua

tion of the Pension Fund to be made by a approved actuary 
-and notwithstanding anything in section ighteen contained, 
the Governor may, upon the actuary's r ort, prescribe that 
·contributions at a higher or lower rate t an four per cent. be 
made on salaries thereafter drawn by o cers. 

(2) The contributions from gener revenue shall be at 
the same rate as the contributions p, escribed for the time 
being for officers; provided that, if a actuarial deficiency is 
disclosed after the first quinqu nial valuation, such 
,deficiency shall be made good out general revenue. 

22. (1) ·No pension shall be pa ·a under this Chapter-
( a) to a person under the age of seventeen or in respect 
of employment under that a e; or 
(b) to a person appointed to he Public Service after the 
commencement of this Act hose age on appointment is 
forty-five years or over; or 
(c) to a person whose salar is paid at a daily or weekly 
rate; or 
(d) to a person remunerat d solely by fees or allowances; 
·or 
(e) to a person not ord narily employed in the Public 
Service who is engaged or the completion or performance 
of specific Government ork ; or 
(/) to a person emp yed temporarily or for a fixed 
number of months or years, unless under the terms of 
his contract of emplo ment, he is permitted to contribute 
to the Pension Fund and to count his period of employ
ment for pension p poses; or 
(g) to a person wh se whole time is not at the disposal 
of the Governmen for the Public Service ; or 
(h) to a person e ployed in the General Service·; 

·and no such person sh ll be liable to contribute to the Pe:J.sion 
Fund ; provided tha nothing in this or any other section 
contained shall pre ent an officer who has been employed on 
probation or temp arily in the Administrative and Clerical 
·Service from conf.iibuting bet~een the ages of seventeen and 
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forty-five to the Pension Fund or deprive any perso who has 
so contributed of any benefits accruing under t is Act on 
the termination of his employment; provided urther that 
such person shall within one month after the xpiry of his 
probationary or temporary period of emplo ment signify 
whether he desires to contribute to the Fund nd the arrear 
contributions shall he paid in such instalme ts and in such 
manner as the 'J1reasurer shall prescribe. 

(2) Any pension granted under sect· ns twenty-seven, 
twenty-eight, or twenty-nine shall be p d out of general 
revenue, and the Treasurer shall pay ov from the Pension 
Fund to general revenue any contributio s made to the Fund 
by and in respect of the officer to or c ncerning whom such 
pension has been granted, together wit any interest that has 
accrued upon such contribution. 

(3) Save as is in this section, in ub-section (3) of section 
nineteen, in sub-section (3) of Rec 10n twenty-four and in 
section thirty-two provided, all pe sions payable under this 
Chapter shall be charged upon the ension Fund. 

23. (1) The prescribed ag of retirement from the 
Administrative and Clerical Ser ice shall be fifty-five, and 
any officer therein 1uay, subj ct to compliance with the 
regulations as to notice of retir 1ent, retire at such age, save 
that, in the case of officers escribed in and fulfilling the 
conditions of section twentM four, the prescribed age for 
retirement shall be fifty. 

(2) The Minister cancer ed may require an officer in the 
Administrative and Clerical Service to retire at the prescribed 
age and shall require his r irement at the age of sixty unless. 
it is desirable in the pu ic interest to retain him in such 
Service over such last- entioned age; in such case the 
Governor may from time o time retain sueh officer for further 
periods (not exceeding ne year at a time) up to the age of 
sixty-five, after which ge an officer shall not remain in such 
service except in aeco ance with resolutions of both Houses 
of Parlia~ent; ptQv'8.ed always that a ret n of officers 
retained a ter the ag o · shall be laid on he tables of 
both Hous s of P liament the month f July if 
Parliament ~be then in session, or, if 1 not then · session, 
'vithin four~en d s after its next ensuing ssion; provided 
further that any fficer appointed to the Administrative and 
Clerical Servic~efore the commencement of this Act who was 
over the age of f rty-five when so appointed shall be entitled, so, 
long as in the inion of the Minister he is fit and capable of 
properly disch~'rging the duties of his office, to continue in the 
Public ServicE/ until he has completed ten years' service. 

24 .. (1) Jl an officer in the Administrative and Clerical 
Service has Jbeen employed continuously as m.edical superin
tendent, m dical officer, or lay superintendent for a period 
of ten yea s or more in a lunatic or leper asylum, or as such 
officer or superintendent in any Government institution used 
for th treatment of infectious or contagious diseases,. 
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provided his duties bring him into regular daily ontact with 
patients suffering from such diseases, there ay, in ~he 
discretion of the Governor he added to such cer s penod 
of employment for the purpose of calculati g his pensi~n 
upon his retirement, a penod not exceedin five years In 
respect of the first ten years of continuous employment in 
such asylum or institution, and a proporti nate amount for 
any further period of such employment. 

(2) Any such officer may retire, or, · the discretion of 
the Governor, may be required to retire w en he has attained 
the age of fifty years with a pension cal ulated as in section 
twenty-six is provided, hut with the p ivilege of the added 
service allo,ved under sub-section (1) ereof. 

(3) So much of the pension as is a ributable to the added 
service shall be paid out of general r venue. 

25. (1) The period of employme t in respect of which a 
pension may be reckoned shall be c ntinuous. 

(2) A continuous period of em oyment shall include the 
time spent by an officer

(a) on actual duty; 
(b) on authorized leave of a ence, otherwise than with
out pay; 
(c) under suspension follo" ed by reinstatement in the 
same or another office ; 
(d) in transit from one a pointment to another in the 
Administrative and Cleric l Service, or to or from such 
service when transferred under competent authority to , 
or from the service of a other Government. 
(3) A continuous perio of employment shall not be 

regarded as interrupted b authorized leave of absence 
without pay, or by tem orary retirement under section 
twenty-seven followed by esumption of duty, but the time 
spent on such leave or n such retirement shall not be 
reckoned for purposes of ension. 

( 4) In calculating he period of employment of a 
commissioned officer of e Transvaal Police, the period (if 
any) during which he w s previously employed in the Trans
vaal Town Police, the Transvaal Prisons Department, the 
South African Constab lary, or the Railway Police shall be 
reckoned, provided tna the employment was continuous and 
that he vi·as regular] transferred to the Transvaal Police 
with_out interruption of employment, and has not already 
received any pension r compensation allowance in respect of 
the previous employ ent. 

26. Subject to e provisions of this Act, there shall on 
the termination of is employment at or after the prescribed 
age be paid to eve officer of the Administrative and Clerical 
Service who ha contributed to the Pension Fund in 
accordance with this Chapter, a pension on the following 
scales ( accordi g to the circumstances herein severally 
described) that is to say-
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(a) to an officer whose period of employment as been 
less than one year, a gratuity equal to any co tributions 
made by him to the Pension Fund ; 
(b) to an officer whose period of employme t has been 
not less than one year but less than ten yea , a gratuity 
not exceeding an amount determined by allowing one 
month's salary in respect of and calculated n the average 
of his salary for each year of such employ, nent; provided 
that notwithstanding anything containe in the proviso 
to sub-section (1) of section nineteen i the case of any 
officer whose services are terminated y reason of the 
abolition of his own or another office, or by reason of a 
reducbon of or a reorganization in s department, and 
who has not completed the paymen of contributions to 
the Pension Fund due in respec of any period of 
employment between the first day September 1900 and 
the date fixed for the establish nt of the said Fund, 
no contributions still due shall b payable, but so much 
of the gratuity as is in respect employment for which 
contributions have not been p id shall he paid out of 
general revenue; 
(c) to an officer whose period employment has been ten 
years or over, an annuity fm~ each year of such employ
ment at the rate of one-sixtie of and calculated upon his 
average salary. 

For the purposes of this section e period of employment shall 
be calculated by the year and n onth, and fractions of a month 

• shall be disregarded. 
Pensions 27. (1) If an officer in e Administrative and Clerical 
payable to Service who has not vet rea ed the prescribed age of retire-
:;~ic~M~ers. ment is found on m~dical rounds to be unfit to discharge 

efficiently the duties of his office, the Governor may, if such 
officer's period of employm tis less than ten years, direct that 
he shall temporarily reti from the Public Service with a 
gratuity calculated in ac ordance with paragraph (a) or (b) 
of the last preceding s ction (as either such paragraph is 
applicable), or if such fficer's period of employment is ten 
years or more, direct t t he shall temporarily retire from the 
Public Service with a annuity at the rate mentioned in para
graph (c) of such sect on. 

(2) If any such officer to whom an annuity under su~
section (1) has bee granted shall, within two years of h1s 
temporary retireme t, be medically certified as fit for duty 
and be still under he prescribed age, he may be required to 
resume duty in h · former or any other office, provided that 

(a) the salar offered to such officer shall be not less than 
the salary awn by him immediately prior to his tem-
porary retir, ment; · 
(b) the offi e at which he is required to resume duty is not 
of a low grade than that from which he temporarily 
retired; 
(c) any pension which he was drawing at the time of 
resu · g duty shall determine; 
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(d) on his final retirement he shall be entitl d for the 
purposes of pension to add together the periods of employ
ment prior to and subsequent to his temporar}j retirement, 
but any such period, in respect of which a gratuity has 
been ·paid and not refunded, shall not be reckoned for 
purposes of such pension. 
(3) If on the expiry of two years from he date of his 

temporary retirement such officer has not een required to 
resume duty or is still medically unfit for duty he shall be 
deemed to have finally retired from the Pu ic Service. 

( 4) If an officer in the Administ ative and Clerical 
Service who has not reached the prescrib d age for retirement 
ceases to be required therein by reason f the abolition of his 
own or another office or by reason o a reduction of or a 
reorganization in his department th Governor may direct 
that he shall retire from the Public Service with a pension 
calculated according ·to his period of employment at the rates 
prescribed in section ·twenty-s£x. 

~<(5) Any officer retired under t vis sect1:on upon a gratuity, 
who may not ha~ve completed the ayment of contr-ib1ttions to 
the Pension Fund due in respect j any period of employment 
between the first day of Septem er 1900 and the date of the 
coming into operation of tlu:s A t shall not be held liable foJ· 
the completion of such JJayme· .. 

28. If an officer in the Ad inistrative and Clerical Service 
would at his retirement there rom at the prescribed age have 
been entitled to an annuity, ut is compelled to retire under 
such age by reason of sev re bodily injury or permanent 
ill-health occasioned withou his own default in the discha_rge 
of and specifically · attrib table to his official duties, the 
Governor may grant him a pension at the following rate, that 
is to say:-

(a) If his capacity t contribute to the support of himself 
and his dependents e materially impaired, an annuity, 
for each year of e1 ployrnent, at the rate of one-sixtieth 
of and calculated u on his average salary; 
(b) if his capacity to contribute to the support of himself 
and his dependent be totally destroyed, an annuity of not 
less than one-half of his average salary. 

29. If an offic · in the Administrative and Clerical 
Service would at hi retirement therefrom at the prescribed 
age have been entitl d to a pension, but dies before retirement 
at such age, or ha already retired from the service and died 
within one year a£ er retirement, the Goyernor shall grant to 
or for the benefit of the widow or any minor child of such 
officer or, failin a widow or minor child, to any relative 
actually depende t on such officer for maintenance, either-

(a) a gratu' y equal to one month's salary in respect of 
each year o employment but not exceeding twelve months' 
salary; or 

* ub-sec. (5) added by Act No. 19 of 1909, sec. 8. 
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(b) a refund of the total amount of the contributio s with
out interest made to the Fund by such officer und section 
eighteen of this Act, 

whichever amount be the greater, and, if there be ore than 
one claimant to the benefit of such gratuity, the istribution 
thereof among the claimants shall be made as t e Governor 
may determine. 

30. No pension shall be paid to an officer i 
trative and Clerical Service, who

(a) is removed therefrom under the pro isions of para
graphs (a) or (b) of sub-section (2) of sec on eight; or 
(b) voluntarily retires therefrom befo e the prescrioea 
age, unless reported by a medical b rd in accordance 
with regulation as unfit for duty by eason of infirmity 
of body or mind, which is perma nt or likely to be 
permanent and is not due to excess r misconduct on his 
part, provided that if the retireme is due to inevitable 
necessity involving no element of blame to such officer 
the Governor may grant him a gr uity not exceeding the 
amount of his contributions, thout interest, to the 
Pension Fund. 

31. Whenever a female officer 
(a) has been in the Administ ative and .Clerical Service 
for a period of not less than fi e years and has contributed 
to the Pension Fund in acco ance with this Chapter for 
such time ; and 
(b) leaves such service owin to her marriage, 

the Governor may grant to he out of the Pension Fund a 
gratuity equal to one month' salary for each year of her 
employment, but not exceedin one hundred pounds. 

32. Any person who pr· r to the commencement of this 
Act held an office which, if eld under this Act, \vould have 
been deemed an office in he Administrative and Clerical 
Service, and who was prior to such commencement transferred 
from such office with the as ent of the Governor to a pensionable 
office under another Gove nment, shall be entitled to calculate 
the period of his emplo ment in such first mentioned office, 
subject to any arrange ent made between the Governor and 
such Government as to the respective shares payable by them 
of the pension ultimat ly due to such officer; provided that 

(a) such person all, within three years from the com
mencement of tlyis Act, have paid to the Treasurer a sum 
equal to four er cent. of his average salary for every 
year or portio of a year of his employment in such first
mentioned offi e, together with interest on such sum at the 
rate of four nd a half per cent. per annum; 
(b) such su and interest shall be credited to general 
revenue an the share of such person's pension which may 
be_ eventu ly payable in respect of such ffrst-mentioned 
office shall be paid out of general revenue. 
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CHAPTER IV. 

SPECIAL PENSION PROVISIONs RELATING TO PoLICE, 
AND AsYLUMS. 

33. In this Chapter
" policeman " shall mean a European enrolled 

the Transvaal Police Force (other than a c missioned 
officer) established under the Transvaa Police Act 
1908 or any amendment thereof; 

"force" shall mean the Transvaal Police :F ce established 
under that Act: 

"subordinate office~" shall mean a Euro ean subordinate 
officer as defined by section three o the Prisons and 
Reformatories Ordinance 1906 ; 

"nurse" shall mean any European member (male or 
female) of the subordinate sta of a Government 
lunatic or leper asylum in this lony or of any other 
Government institution therein sed for the treatment 
of infectious or contagious dise ses whose duties bring 
him into regular daily co act with the patients 
therein. 

34. (1) A policeman may be pe itted to retire from the 
force with a pension calculated in a cordance with this section 
on his attaining the age of fifty, rovided that the Governor 
may in his discretion retain him n the force above such age 
but not after the age of sixty. 

(2) A policeman may be r tired from the force on an 
invalid pension calculated in accordance with this section 
before he has attained the age f fifty, whenever the Governor 
directs the retirement upon a rtificate in the form prescribed 
by regulation, signed by wo medical practitioners and 
approved by the Commission of Police. 

(3) Such pension shall be calculated in the following 
manner: -If the policema 's period of employment is less 
than ten years, he shall rec ive a gratuity equal to one month's 
average salary for each y ar of employment. If the police
man's period of employ ent is ten years or more, he shall 
receive, at his option, ther such gratuity, or an annuity 
equal to one-fiftieth of is average salary for each year nf 
employment, but not e ceeding three-fifths of such average 
'3alary. 

( 4) Nothing in t. is section shall apply to a policeman 
who is dismissed fr m the force or retires therefrom by 
voluntary resignation 

35. A policema who, having attain,ed the age of forty, 
has served with dili ence and fidelity in the force for not les~ 
than twenty years, all be entitled to retire therefrom upon a 
gratuity of one onth's average salary for every year of 
employment. 

36. If a poli eman is disabled for further employment in 
~he force by an i jury received by him without his own default 
m the execution of his duty and as a direct result of perform
ing such duty, the Governor may retire him from the force 
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upon a gratuity not exceeding one month's ~verag salary for 
each year of employment, or upon an annuity n exceeding 
one-fiftieth of his average salary for each yea of employ
ment, but in no case less than one-fifth or mo than three
fifths of such average salary; provided that, if is so severely 
injured in the circumstances aforesaid as to e incapable of 
earning a livelihood, the annuity granted u der this section 
shall not be less than one-half such .average salary. 

37. (1) If a policeman lose his life fro an injury in the 
circumstances described in the last precedi g section, whether 
death occurs immediately or within one y ar after the injury, 
there may be paid to or for the benefit of is widow and minor 
children (if any) either a gratuity not _~ceeding one month's 
average salary for each year· of emplo ment of the deceased, 
or an annuity not exceeding one-fiftie 1 of his average salary 
for each such year, but in no case ore than three-fifths of 
such average salary. 

(2) For the purposes of this ction the period of the 
deceased's employment shall he th actual period of employ
ment enhanced by a number of ye rs to be determined by the 
Governor not exceeding the num er by which the deceased's 
age at death falls short of fifty. 

(3) If a gratuity under the 1 st preceding section has been 
received by the deceased, the a unt thereof shall be deductea 
in convenient instalments from ny payments made under this 
section. 

( 4) An annuity granted nder this section shall cease in 
the case of a widow on her r arriage in the case of a son on 
his attaining the age of t enty-one, and in the case of a 
daughter on her attaining su h age or marrying under such age. 

38. (1) A pension gr nted to a policeman under this 
Chapter shall he upon t condition that it is liable to be 
forfeited and may be wit arawn by the Governor-

(a) if the policeman e convicted of any crime or offence; 
or 
(b) if he knowingl, associates with criminals or suspectea 
criminals or perso s of bad character; or 
(c) if he refuse hen required by the Governor in tl~e 
circumstances pr cribed by regulation, to resume duty lll 
the rank at "\Yhic he retired; or 
(d) if he makes use of the fact of his former employment 
in the force · 1 a manner which the Governor deems 
Improper. 
(2) No pensio shall he granted to a policeman dismissea 

from the force fo misconduct. 
39. (1) The provisions of the preceding sections of this 

Chapter shall a ply 1nutatis ?TL1dand1:s to subordinate officers, 
and, whenever by such provisions any act is required to ?e 
performed by the Commissioner of Police, such act shall m 
the applica n of such provisions to subordinate officers be 
performed the Director of Prisons. . 

(2) T prov1s10ns of the preceding sections of this 
Chapter sections thi1·ty-six and thirty-eight) shall 
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further apply mutatis mutandis to any nurse; rovided that 
any act required bv such provisions to be pe formed by the 
Commissioner of Police shall, in the applicati thereof to any 
nurse, be performea by the head of the dep tment. 

(3) A nurse who has served with dil~ence and fidelity 
for not less than ten years shall be enzit ed to retire with a 
gratuity of one month's average salar for each year of 
employment. 

( 4) If a nurse is disabled for furt er employment by an 
injury received without his own def~Villt in the execution of 
his duty and as a direct result of performing such duty, or if he 
is compelled to retire by reason ~f permanent ill-health 
occasioned without his own defau in the discharge of and 
specifically attributable to his o cial duties, the Governor 
may grant him a gratuity or ann ity at the rates prescribed in 
section thirty-six. 

40. (1) In calculating a pe sion under this Chapter-
" salary" shall include pay, ration allowances, and 

allowances for quart s or the value of free quarters 
but no other emolu ents; 

average salary'' shal mean the average of the salary 
drawn by the poli eman, subordinate officer or nurse 
during the last t ree years of his period of employ
ment or during he whole of such period whichever 
may be the less · 

and, in the case of a pol" eman or subordinate officer only-
" period of emplo ment" shall include the period (if 

any) in whic he was previously employed in the 
Transvaal To n Police, the Transvaal Prisons Depart
ment, the S th African Constabulary, or the Railway 
Police, pro ided he served continuously and was 
regularly ansferred to the force or department (as 
the case y be) without interruption of such employ
ment an has not already received any annuity, 
gratuity or compensation allowance in respect of the 
previou employment. 

(2) All pen ions granted under this Chapter shall be paid 
from general r venue. 

CHAPTER V . 
. ENERAL SERVICE PROVIDENT FuND. 

41. (1) ~te Governor shall as from the date fixed as afore
said for th ~'stablishment of the Pension Fund under Chapter 
III establ" zy a fund to be styled "The General Service Pro
vid~nt Fu r" (~n this Chapter referred to as the " Fund ") to 
whiCh ev ry o:ffiqer permanently in the General Service (other 
than an t· c~IJ>Jf such Service whose pension is regulated by 
the Pen o s l1,rdinance 1906 or by Chapter IV) shall contribute 
at the r. e o'fktwo per cent. of his salary. 

(2) 4- oO:htribution required by this section shall be by a 
deduct ?~ f.IJ~m !he s:;lar~ of t_he officer made at the time 
when i/s s,aj}lary IS ordinanly paid. 
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(3) The Treasurer shall contribute to the F nd from 
general revenue an amount equal to two per ce t. of the 
salary of each contributing officer. 

"*( 4) The T'reasurer shall contr·ibute to the Pund from 
general revenue an amount equal to the agg, ·egate of the 
amount payable by contributing officers in 'resp ct of approved 
periods of continuous einployment bet:ween te first day of 
September 1900 and the date of the coming nto operation of 
this Act. 

42. (1) All contributions to the Fun and any interest 
accruing thereon shall be lodged to the redit of a separate 
deposit account called '' The General Se ice Provident Fund 
Account." 

(2) r:rhe balances standing to the redit of such account 
shall from time to time he invested hy e Treasurer in manner 
described in sub-section (3) of section e'venteen, provided that, 
vvhenever an investment of such ba nces produces interest at 
a less rate than four per. cent. er annum, the difference 
between the rate of interest prod ed and four per cent. per 
annum shall be made good out general revenue; provided 
further that interest at the rate of four per cent. per annum 
shall be paid from general re euue to the Provident Fund 
Account on the average mont ly uninvested balance of the 
Fund. 

(3) The Governor shall c use a quinquennial valuation of 
the Fund to be made by an pproved actuary. 

43. (1) On att~ining e age of fifty-five, every officer 
who has contributed in a ordance with this Chapter to the 
Fund may retire from th General Service and receive from 
the Fund the following ounts :-

(a) The aggregate a ount contributed by him to the Fund, 
together with the a gregate amount contributed in respect 
of him by the Tre surer under section forty-one; and 
(b) a proportiona share, calculated according to his con
tributions, of an income (as disclosed by the last quin
quennial valuat · n) which has accrued to the Fund; and 
(c) a sum repr sented by the compound interest at four 
per cent. on t total amount standing to his credit in the 
books of the nd, from the date of the last quinquennial 
valuation or he date of his joining the Fund (whichever 
is the later) p to the date of his retirement. 
(2) N othin in this section contained shall be construed 

as preventing t e retention in the General Service of an officer 
thereof over t e age of fifty-five and up to the age of sixty
five, and th provisions of this section shall apply in all 
respects to officer retained in the General Service beyond 
the age of fty-five. 

44. ( If such officer is compelled to retire from the 
General ervice under the age of fifty-five on grounds of 
ill-healt , or if such officer's employment is terminated on the 
ground f a reduction in or a reorganization of his department 
he sh l be entitled to receive the amounts described in the 
last eceding section. 

*Sub-sec. (4) added by Act No. 19 of 1909, sec. 9. 
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(2) If an officer contributing to the Fund voluntar · y 
retires from the General Service under the age of fifty- ve 
(otherwise than on the g.round .of ill-health), he sf!a .': be 
entitled to a repayment without Interest of the contnb ·tions 
made by him to the Fund, but to no other payment. 

45. If an officer contributing to the Fund dies 
is in the General Service, the .Minister conce 
recommend the payment to any relative who w s 
dependent for maintenance on such officer, o any sum 
standing to his credit in the books of the Fund and in any 
case not less than the amount of such officer' contribution 
to the Fund, and, if there be several claiman to such sum, 
the distribution thereof shall be as the Governor may 
determine. 

46. If an officer contributing to the 
from the General Service for incompetenc or misconduct, all 
contributions made by or in respect of him to the Fund, 
together with the share of the income o interest that would 
accrue to him under section forty-three shall be forfeited by 
him for the benefit of the Fund ; prov ded that the :Minister 
concerned may, in his discretion, au orize the payment to 
such· officer of such sum as \vould h e been payable to him 
in the circumstances described in b-section (2) of section 
forty-four. 

4 7. (1) For the purpose of the period of 
employment in respect of whic any benefits under this 
Chapter may be reeeived the pro isions of section twenty-five 
shall mutatis mutandis apply. 

(2) If any officer in th General Service desires to 
contribute to the Fund in resp ct of any period of continuous 
employment in such servic between the first day of 
September 1900 and the da e of the establishment of the 
Fund, the provjsions of su section (2) of section eighteen, 
and sub-sections (1) and (2 of section nineteen shall so far 
as they are applicable app mutatis mutandis. · 

*(3) Any officer of t e General Service who has been 
employed temporarily O' on probation du1'1:ng any period 
~ubsequent to (or prior to nd subsequent to) the date of coming 
1nto operation of this A , and who 'is admitted to the perma
n_ent staff of the Gener l Service, may elect to contribute to 
the General Service rovident Fund in respeCt of such 
temporary or probati ary per'iod of ernployment; provided 
that within one mon 1, from the date on· which he is placed 
UJ?O'fl: the permanent taff of the General Service, he sigm:jies 
hts tntention to cont ibute as herein prorl.'ided. The Treasurer 
shall thereupon de 1'de whether or not such pe1'1.'od may be 
allowed to count jj r cont1'ibution purposes, and the arrears 
~hr:t shall become liable shall be paid in such manner as is 
la'ld down in sub- ection (2) of this section. 

*Sub- ec: (3) added by Act No. 19 of 190H, sec. 10·. 
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CHAPTER VI. 

TEACHERS' PROVIDENT FuND. 

48. (1) The Governor may establish a be known 
as the Teachers' Provident Fund and, no ithstanding any
thing contained in the Education Act 190 or any regulations 
in force thereunder, every teacher w h has been admitted 
or who may hereafter be admitted to the regular teaching 
staff of the Education Department sh I from the commence
ment of this Act or thereafter from e date of his being so 
admitted contribute to the Teachers Provident Fund at the 
rate of three per cent. of the salar payable to such teacher; 
provided that any male teache so admitted. before the 
commencement of this Act a any female teacher so 
admitted before or after the con nencement of this Act shall 
have the option, instead of c< trilmting to such Fund, o£ 
taking the benefit of a gra from general revenue o£ a 
gratuity of one month's pay f each year o£ service; provided 
further that no such gratuit shall exceed one year's pay. 

(2) A contribution req red by this section shall be by 
a deduction from the salar of the teacher made at the time 
when his salary is ordinar.ly paid. 

(3) The Treasurer s all contribute to such Fund from 
general revenue an amo nt equal to three per cent. of the 
salary of each contribu ng officer. 

( 4) All the prov sions of Chapter V shall mutatis 
mutandis be incorpora ed in this Chapter for the purposes o£ 
establishing, administ ,ring, managing, and determining the 
benefits receivable fr n the Teachers' Provident Fund. 

49. Save as is othen,·ise provided in sub-section (1) o£ 
section forty-eight so much of the contract of employment 
subsisting at the mmencement of this Act of a teacher on 
the regular teach ng staff aforesaid as provides for a grant 
from general rev: nue of a retiring gratuity of one month's 
pay for each y ar of service shall be cancelled from such 
commencement· provided that notl1ing in this section con
tained shall a ect or abridge the right of a party to such 
contract to re eive at his final retirement any gratuity due 
in respect of period of employment prior to the commence
ment of th · Act, in addition to any payment from the 
Teachers' rovident Fund under this Chapter. 

50. A y teacher employed in a school, class, or institu
tion to w ich a grant-in-aid is made under the Education 
Act 1907 (other than an aided-farm-school as therein defined) 
may pa ticipate in the benefits of the Teachers' Provident 
Fund o the same terms and conditions as are by this Chapter 
prescr · ed for teachers of the regular teaching staff. 
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'·* CHAPTER VII. 1 

I 
PENSIONS TO OFFICIALs OF THE LATE SiuTH AFRICAN 

REPUBLIC. / 

51. (1) Vlithin two years after the cq~mencement of this 
Act the Governor may consider the clai¢ of any person who 
alleges-

( a) that prior to or on the elevent;h day of October 1899 
he was for a period of at least o:cye year an official of the 
South African Republic ; and .. 
(b) that he lost his employJ.¥ent in such service on 
account of the annexation of t)le territories of the South 
African Republic to His ~iaj6sty's dominions; and 
(c) that he was such an offic/al as is described in article 
two of Law No. 16 of 1899 · and would if such law had 
remained in operation hav: been entitled to a pensiOn 
thereunder, 

and, if satisfied that such cl m is well founded may grant 
to the claimant out of gener revenue a gratuity or annuity 
as from the commencement of this Act (according to the 
period of his continuous e ployment up to the first day of 
September 190D) at three- urths of the rates prescribed in 
section twenty-si.x of this ct, the period of such continuous 
employment being calcul ted as described in Chapter III. 

(2) In lieu of payin such gratuity or annuity in cash 
to the· claimant, the G vernor may in his discretion cause 
the moneys representi g the same to be applied in such 
manner as will in th opinion of the Treasurer secure the 
greatest benefit to the person to whom it has been granted. 

(3) The amount f any annuity or gratuity which may 
be granted under sub section (1) shall, if the person to whom 
it is granted is alre dy receiving or has already received a 
pension or compas onate allowance from general revenue, 
be reduced by the mount of such pension or compassionate 
allowance, or if ircumstances require, the annual value 
thereof calculated actuarially. 

t52. (1) Wh a person who is eligible for an annuity or 
gratuity under t e last precedjng section is employed in the 
Public Service, e may be granted such annuity or gratuity, 
provided that t e amount of the annuity or the annual value 
calculated actu rially of the gratuity (as the case may be) 
when added t his salary in the Public Service does not 
exceed the u aiminished 8alary in his last appointment as 
an official of he South African Republic. 

(2) If s ch amount when added to the salary in the 
Public Servi e exceeds his undiminished salary as an official 

* For awa~d of pensions, etc., see Govt. Notices Nos. 171 of 1909 (Gazette 
12/'2/09), 327 of 1909 (Gazette, 19/3/09), 511 of 1909 (Gazette, 14/5/09), 871 of 
1909 (Gazette, 30/7/09), 114 7 of 1909 (Gazette, 8/1 0/09), 1325 of 1909 (Gazette, 
26/11/09), 54 of 1910 (Gazette, 21/1/10). The S. A. Republic Officials' Pension 
Commission has been dissolved by Govt. Notice No. 100 of 1910 (Gazette, 4/2/10). 

t See, however, Act No. 19 of 1909, sec. 11. 
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of the South African Republic the amount annuity or 
gratuity paid to him shall be proportionate! abated. 

(3) On the final retirement of such erson from the 
Public Service he shall be entitled to recei e any annuity or 
gratuity granted under section fifty-one · addition to any 
pension or other payment that may becom,e due to him under 
any other section of this Act. / 

:j:53. The Governor may, at any t¥ne within two years 
after the commencement of this Act,; consider a claim in 
respect of a willow 'vho has not re-mar_ried or minor child of 
an official of the South African Repllic, or failing a widow 
or minor child, any relative actuall dependent for mainte
nance on such an official, who, be· g such an official as is 
described in sub-section (1), paragr phs (a) and (c) of section 
fifty-one, died within any period ·b tween the eleventh day of 
October, 1899, and the date on w ich the said period of two 
years expired, and grant out of eneral revenue to or for the 
benefit of such widow or minor c ild a gratuity, not exceeding 
one year's salary of such offic· I, provided that i£ the late 
husband of such 'vidow shall uring his life have received a 
pension or gratuity from gen ral revenue the same shall be 
taken into account in fixing he amount of gratuity payable 
to such widow, and if there several claimants to the benefit 
of the gratuity, the distr · uti on thereof shall be as the 
Governor may determine. 

§54 .. (1) The Gover or may from time to time make, alter, 
or rescind regulations (not inconsistent with this Act) for 
all or any of the foil wing purposes, namely-

(a) for the grad· g, i"'classification, promotion, transfer, 
discipline, con ct~ powers and duties, hours of 
attendance, and eave of absence of officers, and as to the 
conditions of t eir employment in the several depart-
ments of the 1blic Service; 
(b) prescribin the rates of overtime payments, and of 
travelling,_., eli 1atic, and local allowances of officers; 
(c) prescribi g the form and manner of keeping and 
publishing e accounts of the Administrative and 
Clerical Ser ice Pension Fund, and of the Provident 
Funds men ioned in Chapters V and VI ; 

-t As amend~d y Act No. 19 of 1H09, sec. 12; words in italics inserted and 
substituted by said ection. 

§ See Act No. 9 of 1909, sec. 3. For regulations, see Govt. Notices Nos. 273 
of 1HOH (Gazette 12/3/09), hospital treatment, Lunatic Asylum; 3D7 of 1909 
(Gazette, 16/4/09, hours of attendance and <liscipli11e; 537 of 1Hm) (Gazette, 
14-/5/09) and 96 of 1909 (Gazette, 20/8/09), medical certificates: 538 of 1909 
( Ga::ette, 14/5/0 ), certificates of character ; 782 of 1H09 (Gazette, 2/7/09), treat
ment in Rietfo tein Hospital of members and staff ; 783 of 1909 ( Grtzette, 2/7/~9), 
hospital treat ent, Leper Asylum staff; 1386,of 1909 ( Grtzette, 1 0/12/09), keepmg 
of register b~ Public Service Board. 
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(d) prescribing the basis of calculating the va}-6.e of free 
quarters for the purpose of determining the,· amount of 
an officer's salary in relation to a pension; : 
(e) prescribing the forms and periods of /notice to be 
given by an officer who is retiring from theJ?ublic Service 
and claiming on retirement a pension under this Act, 
and the conditions governing the grant of leave of 
absence to any such officer immediately prior to hi'l 
retirement; 
(f) prescribing the basis of calct~lating the proportion of 
pension payable to any officer who, having been employed 
in the Public Service or the Inter-Colonial Council or 
continuously in the Public Service and the Inter-Colonial 
Council, has been transferred under proper authority to 
the civil service of the United :Kingdom or of a British 
Possession; or to any officer wh6 having been employed 
in any such civil service has liSeen transferred after the 
commencement of this Act un.;l:'er proper authority to the 
Public Service ; / 
(g) prescribing the method of calculating the proportion 
of pension payable from gAneral revenue, or from the 
Pension Fund, or from tile General Service Provident 
Fund, or from the Teacliers' Provident Fund (as the 
case may be), on the retirJment of an officer who has been 
partly employed iri th Administrative and Clerical 
Service, in the Gener Service, as a teacher in the 
Education Department in the Transvaal Police, in the 
Pri~lOns Department, · an asylum or other institution 
described in Chapter IV, or in any or all such classes 
of employment; 
(h) for the establis ent of a medical board to examine 
and report upon an application for a pension on medical 
grounds, or upo any other matter relating to the 
physical or ment fitness of an officer or other person 
for employment n the Public Service, and prescribing 
the form and nditions of medical certificates to be 
furnished with ny application for such employment or 
for a pension~ and the procedure to be observed in 
furnishing su certificates ; 
( i) prescribin the manner of verifying the period of 
employment ! an officer in calculating the amount of his 
pension; , 
(j) prescrib · g t am~t o ecurity to be given by any 
person in e c erv· e who holds an appointment 
involving h re~ip , stody, or payment of public 
moneys , ree'lli'.Pt, stod~ or issue o~ .stamJ?S, and 
::egulat ~.~.Platte relalfh.·. g to the adm1n1strahon and 
1nvestme t -~_amo tt~~ived as such security; 
(k) gen ally for he better carrying out of the objects 
and pu poses o this Act. 
(2) E ry such regulation shall be of force and effect 

when it h s been published in the Gazette. A copy of every 
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such regulation, or of any alteration or res 
shall be laid upon the 'J.1ables of both House of Parliament 
within seven days after the same has taken effect if Parlia
ment be then in session, or if it be not the in session within 
seve.n days after the commencement of its next ensuing 
sesswn. 

55. N othi g in this Act contained all be construed as 
preventing the J"Overnor, when authoriz d thereto by Resolu
tion of the Le 'slative Assembly, frm making at any time 
a general reduct n of officers' salarie throughout the Public 
Service or any po tion thereof-

(a) if the re uction appears grounds of 
public policy; r 
(b) if he is s isfied that t e position of the public 
finances requires the reductio ; 

nor under like circu1 stances fr m suspending or reducing 
all or any portion of i crements of pay in the Public Service 
or any portion of the ub1ic ervice for such period as he 
may determine. 

_ 5j)p The leave of a ence which may be granted to an 
offi~rv un~l-~ the regulati ns ay not be claimed as of right 
-\Jut ~~~ll:Jb; granted subj ct to the exigencies of the Public 
gennee. 

IncrerrliD1al , 57. (1) No officer in r ceipt of incremental pay, unless 
fJ~ · he IS engaged to perform ty or work on a special contract 

entitling him to regular nc ements, may claim as of right 
incremental pay. 

(2) Increments shall ot be ranted to an officer in receipt 
of incremental pay, u less th head of his office gives a 
certificate, countersign a by the head of the department or 
by such other person s the Min ter may designate for the 
purpose, that the offi r's work an conduct have during the 
year immediately pr eding been s is factory. 

Whole time of 58. Unless it is otherwise provi ed in the conditions of 
officer to be his appointment-
~o~~ir~~~~~~ (1) every offic shall place the w ole of his time at the 

disposal of t Government ; 
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(2) no officer shall engage himself perform remunera-· 
tive work utside the Public S rviee without the 

the !.finister concerned, 
may claim as of right a itional remunera

tion in re ect of any duty in the PuB ic Service which 
he is req red by competent authority t perform. 
59. (1) y officer who before the commencement of tliis 

Act was tra sferred under competent authority from employ
ment under the Inter-Colonial Council to employment in the 
Public Ser ice shall, provided his employment under the Inter
Colonial uncil was continuous, be entitled to have the whole 
period t reo£ reckoned for purposes of pension. 

(2) ny member of the South African Constabulary who
(a) was transferred thereto under competent authority 
from pensionable employment under another Govern
ment or Administration; or 
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(b) was previously in the pensionable employ nt of 
another Government or Administration and who nlisted 
in or was appointe~ to such Constabulary 

under agreement that the period of such pensionab employ
ment would be reckoned as employment in such C stabulary 
for the purposes of pension, shall be entitled to reckon, for 
purposes of pension under this Act, such previou pensionable 
employment and shall be entitled to pension . der this Act 
in respect thereof or, if this Act is less favcf.uable to him 
than the pension regulations of the South A ican Constabu
lary approved by the Inter-Colonial Counc · on the second 
day of June 1906, then to the benefits ovided by those 
regulations. 

(3) Any officer who--
(a) at the commencement of this Ac was on the regular 
clerical staff of the Governor's offi e ; and 
(b) was prior to such commence ent transferred under 
competent authority ·with pe sionable rights and 
continuity of service to such o · e from the civil service 
of the Colony of the Cape of ood Hope 

shall be deemed to be a pension le officer as defined by 
section one of Ordinance No·. 30 r 1906 and shall have the 
rights and be subject to the o ligations imposed by that 
Ordinance. 

*(4) Any officer- who, betw n the first day of September 
1900 and the date of the comi g into operat·ion of this Act, 
was employed for any period · any of the following Depart
ments or offices, and whose mzJloyment conforms to section 
twenty-five of this Act, shall be entitled to count such period 
for pension p1frposes :-

(a) Transvaal Provis1:o al C onstabu.lary. 
(b) Imperial Military m:lways, South African Constabu
lary, or other depart ent subsequently absorbed into the 
Inter-Colonial Coun l. 
*5. In the event of ny officer of the staff of the Transvaal 

Lan~ Settlement Boar , established under the provisions of 
sectwn fifty-two of the Transvaal Constitution Letters Patent 
1906? receiving any pointment in the Administrative and 
Clencal Service, eith r before or at the time of the expiry of 
the Board's period o office, 'it shall be lawful to permit such 
officer to contribute to the Pension Fund in respect of any 
continuous period f employment with the Board and any 
prev~ous employm t falhng w1:thin the pro·visions of this Act; 
p~ovLded that an ount equ,ivalent to the arrear contributions 
ot_ such officer, targether w1:a~, compound interest at the rate of 
etght per cent. r annum, calculated on the said contributions 
U11 to the date o the officer's appointment to the Administrative 
and Clerical S rvice is paid to the Pension Fund by the Land 
Settlem~nt B urd on behalf of su.ch officer. The provisions of 
sub-sec.twn (, of section eighteen and sub-sections (1) and (2) 
of sectwn nineteen shall apply mutatis mutandis in every such 
case. 

* Sub-sees. (4) and (5) added by Act No. 19 of 1909, sec. 13. 
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>:<(6) If any perso'n to whom the Pensions Ordi ance 1906 or 
the pension provisions of this Act have been decla ed applicable 
by ]J1'oclamation under parag1·aph (c) of sectio sixty-eight of 
this Act (as hereby amended) has, 'When they re so declm·ed, 
acquired 1·ights under that Ordinance or tho e p1·ovisions, h·is 
rights shall be continued, subject to the obl'gations attaching 
to those 1'ights, during the time that he ho 'ds office under the 
bank in that paragraph described, and he shall be entitled to 
count for puPposes of pension as one ontinuous pe1·iod of 
employment, both the period 'Which he 1vas at the date of.his 
appointment to office under the said ba k, entitled so to count 
and the pe,riod during U'hich he held teh an office. 

Suspension or 60. If any person becoming en ·tied to or actually in 
forfeiture of receipt of a pension be found aft · enquiry to have been 
pension in 
certain cases guilty of an act or omission wh1 \Vould, if such act or 
on order of omission had been discovered, · ior to his so becoming 
Governor. entitled, have rendere<jl him .li le to dismissal from' the 

Public Service, or if'\6,ny perso be found to have wilfully 
made a false stat~nt for the rpose of obtaining a pension 
knowing the_ ~e to be false, r if a person in receipt of a 
pension fai~ to comply with any reasonable request, made 
by the Minister concerned, to afford all assistance and 
infor i n i~ his power relating to any appointment 
fo ly hrhl 'By him, then the Governor may order that the 
ri t to J!rn~ ctpen.si6.n to w~i h such person has become en~itled 

r ofl'"\\which he IS In recm t shall be suspended or forfeited. 
Power~_ • 6i. \Vhenever the Go ernor is satis£ed after enquiry that 
r~duce n- a. pensionable officer has not rendered satisfactory service he. 
swns ere ,J- d t;t_ t . 1 h . d . 'I bl . officer has (Is( may or er 'na a pensi n ess t an IS or Inan y paya e m 
rendered accordance· with this ct he paid to such officer; provided 
sati~factory that such officer shall ot receive owing to the exercise of the 
service. powers of this sectio , in the case of an annuity, less than 

the annual value calc lated actuarially of any sum contributed 
"by him, or in the ase of a gratuity, less than any actual 

Commutation 
of small 
pensions. 

sum contributed b~ him in accordance with this Act. 
· t 62. If an a uity not exceeding fifty pounds is granted 

under this Act 1e Governor may, at the request of the 
!'ecipi-ent cmnm e such annuity by a single cash payment 
calculated actu ially according to the period for which the 
recipient may e expected to draw the annuity. 

Pensions not 63. No pe ·on shall be assignable, or transferable, or be 
to beassigned capable of b in hypothecated, nor shall it be liable to be 
or executable. 

attached or sub cted to any form of execution under a 
judgment o orde of any court of law. 

Pensions to 64. If any p rson in receipt of a pension be convicted 
~~~~~~~on. before an court His :Majesty's dominions of any crime 

or offenc and be s ntenced therefor to death, or to any term 
of impri: onment wr h hard labour exceeding twelve months, 
and shall not wit in two months thereafter receive Jiis 
}fajest · 's free pardo such pension shall forthwith determine; 

* ub-sec. (6) added by ct No. 19 of 1909, sec. 13. 
As amended by Act No. 19 of 1909, sec. 14; word in italics substituted by 

said section. 
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provided that the Gov~rno~ ma)\
0 

if . e thin. fit, o:rde that 
such pension shall revIve If such lie son any tim after 
such conviction .or sentence~e ive 's M 'es~y's free . ardon; 
provided further that the ove~no , y, If he t Ink fi~, 
authorize the payment to for tlhe b efit of sue person s 
wife or minor children, or, failing a ife and min children, 
to any children or relat · es ~e ,ende on him, of ch portion 
of the pension as may on der necessary for. her or their 
maintenance. 

65. (1) If any erson in eceip.t of a pepsion beco.mes 
insolvent such pens on shall orthwith deter Ine ; provided 
that in any such c e the Go ernor may orde that all or any 
part of the ann i payabl to such insolve under this ~ct 
be paid to or f the be fit of all or an of the following 
persons: -na y, to or or the benefit of uch insolvent, his 
wife or any in or ch · (lren, or, failing a wife and minor 
children, to any chil en or relatives d pendent on him for 
maintenance. 

(2) Whenever k pension has d termined under this 
section, the Gove:u!hor may order t at it shall revive on 
rehabilitation of the insolvent, and 1at he shall receive an 
annuity at the same rate, and unde the same conditions as 
before insolvency. 

66. No payment made or to be made to a person____:_ 
(a) out of the General Servic Provident Fund; or 
(b) out of the Teachers' Pro dent Fund, 

shall be assignable, or transfe able, or capable of being 
hypothecated, or liable to be tached or subjected to any 
form of execution under a judg ent or order of a court of law. 

67. Nothing in this Act or the First Schedule hereto 
·contained shall be deemed to ffect anything contained in the 
Au~it and Exchequer Act 1 07 relating to the appointment 
of the Auditor-General an the Assistant Auditor-General,' 
or to the tenure of office, or emoval from office, or the powers 
and duties of the Audito General. The provisions of the 
Pensions Ordinance 1906 r Chapter III of this Act (which
eve.r may be applicable) all apply in respect of the age of 
retirement and the retir · g pension of the Auditor-General, 
and any regulati~ns m de under the provisions of section 
fifty-four of this Act in so far as they are not in conflict with 
the provisions of the dit and Exchequer Act 1907 shall be 
dee~ed to apply to e Auditor-General and the Assistant 
Auditor-General, unl ss otherwise provided by the conditions . 
-of their appointmen . 

. 68. The Gover or may, at any tiine and from time to 
t1me, by proclamat on in the Gazette-

(a) apply any provision of Chapters I and II, and this 
Chapter to m hers of the teaching staff of the Education 
Department ; and 
(b) apply t members of the Transvaal Police and to 
subo~dinat officers of the Prisons Department, any 
provisions of the same Chapters which are not already in 
terms of his Act specjfically applicable to them; 
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•:" (c) declare that the prov·isions of the Pensions Ord · ance 
1906 or the pension provisions of this Act ( whichev r may 
be applicable) shall azJply to the manager or any ember 
of the staff of the banlc established under Act o. 26 of 
1907. 

t 69. This Act may be cited for all purposes as the Public 
Service and Pensions Act 1908, and shall no come into. 
operation unless and until the Governor shall ave declared 
by proclamation in the Gazette that it is is Majesty's 
pleasure not to disallow the Act, and thereaft it shall come 
into operation on such date as the Govern r may by like 
proclamation declare. 

FIRST SCHEDULE. 

CLASSES OF OFFICERS INCLUDED IN THE AD 
CLERICAL SERVICE. 

His Excellency the Governor's Office
All whole time officers on the regular clerica staff. 

Auditor-General's Office- xf 
All whole time officers on the regular staff e ept caretakers and messengers. 

Prime Minister's Division- · 
All whole time officers employed on the relular staff of the Division, except 

caretakers and messengers. r 
Minister of Agriculture's Division- j 

All whole time officers employed on the regular staff of the Division, except
(a) stock inspectors and stockmen; / 
(b) foresters and nursery assistants ; i 
(c) farm overseers ; j 
(d) inspectors of plants; , 
(e) locust officers ; I 
(f) assistant horticulturists ; / 
(g) assistant to poultry expert ; 1 

(h) caretakers and messengers a d similar officers. 
Colonial Secretary's Division-

All whole time officers employe on the regular staff of the Division except
(a) members of the subordina permanent staff of the Transvaal Volunteers;: 
(b) the teaching staff of the ducation Department (other than the Head 

Master of the Normal allege) ; 
(c) rangers in the Govern nt Game Reserves ; 
(d) attendant and nursin staffs, dispensers, storekeepers, storemen, over

seers, farm bailiffs, arm hands, porters, cooks, servants and other 
similar officers at Go ernment hospitals, asylums and similar institutions ; 

(e) all workmen at the Government Printing Works engaged at a weekly 
wage; 

f"., (f) messengers and ca takers and similar officers. 
Attorney-General's Divisio -

All whole time office employed on the regular staff of the Division except
(a) Deleted by P1·oc (Admn.) No. 88 of 1909. 
(b) issuers of proc s ; 
(c) interpreters of the inferior courts; 
(d) messengers o magistrates' courts; 
(e) ushers and iers ; 
(f) executioner ; 
(g) library att ndants; 
(h) subordin e officers of the Prisons Department; 
(i) member of the Transvaal Police (other than commissioned officers' 

thereo ; 

* Par. (c) substituted by Act No. 19 of 1909, sec. 15. The provisions of this. 
Act were applied to the manager and staff of the Land Bank by Procs. (Admn.) 
No. 39 of 1909 and 33 of 1910. 

t For Royal Assent and date of operation (1st January, 1909), see Proc. (Admn.) 
No. 113 of 1908. 
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(j) messengers, caretakers, servants and similar officers ; 
*(k) the sta.tl of the Government Ind1tstrial Sclwol at Stan 

the House l!'ather and the Head School?na,ster). 
Minister of Mines' Division

[A.D. 1908. 

All whole time officers employed on the regular staff of the Division except
mechanics, messengers, caretakers and similar office . 

Colonial Treasurer's Division-
All whole time officers employed on the regular sta of the Division except
(a) embossing machine operators; 
(b) outdoor customs officers; 
(c) telephone operatons; 
(d) storemen ; 
(e) postmen and telegraph messengers; 
(f\ liftmen, workmen and similar employee the postal and telegraph 

departments ; 
(g) messengers, caretakers and similar offi rs. 

Minister of Lands' Division-
All whole time officers employed. on the re ular staff of the Division except
(a) persons engaged at the settlement of Potchefstroom and Heidelberg 

and any similar settlement ; 
(b) water bailiffs and storekeepers of e Irrigation Department ; 
(c) messengers, caretakers and E'imila · officers. 

Minister for Native A fjairs' Division-
All whole time officers employed on e regular staff of the Division except
(a) hospital orderlies; 
(b) interpreters ; 
(c) compound attendants; 
(d) impression takers ; 
(e) messengers, caretakers and 

Minister for Public W orlcs' Divisio 
All whole time officers employe on the· regular staff of the Division except
( a) gardeners ; 
(b) doorkeepers, caretakers, n· ht watchmen; 
(c) messengers, drivers, wor en and other similar officers. 

Junior clerks and similar fficers in the grades £100 rising by £10 per annum 
to £160. 

Third class clerks and imilar officers in the grades £180 rising by £15 per 
annum to £240. 

Second class clerks in the grades £260 rising by £20 
per annum to £340. 

First class clerks a similar officers in the grades £360 rising by £20 per 
annum to £440. 

Non-professional o cers in the Administrative grades in receipt of salaries 
-of less than £600 per a num. 

"Added by Proc. (Admn.) No. 41 of 1910. 
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Act No. 20 of 1908.] [Promulgated 28th gust, 1908. 

To PROVIDE FOR THE ORGANIZATION AND DI CIPLINE OF, AND 
THE PAYMENT ON RETIREMENT OF PEN ION ALLOWANCES, 
AND OTHER BENEFITS TO PERSONS IN 'HE EMPLOYMENT OF 

THE RAILWAY ADMINISTRATION. 

Assented to 22nd Aug 

BE IT ENACTED by the King's Most Excellent Majesty, by and 
with the advice and consent of e Legislative Council and 
Legislative Assembly of the TransVJ al as follows :-

1. In this Act, unless inc sistent with the context ; 
"actuary" shall mean a ] llow of the Institute of Actuaries 

of London or of the acuity of Actuaries in Scotlan9.; 
"Board" shall mean t Railway Board nominated by the 

Governments of he rrransvaal and Orange Hiver 
Colony under a onvention dated the second day of 
J·une 1908 provi ng for the joint working and adminis
tration of the entral South African Railways in each 
such Colony ( e terms of which Convention are set 
forth in the irst Schedule to the Inter-Colonial Con
ventions Rat' cation Act 1908) and shall include any 
person or b y of persons in whom the administration 
and contro of so much of such railways as are in this 
Colony m after the termination of such Convention 
be lawful vested ; 

" employee " all mea:q. any person of European descent in 
the em oyment of the Administration who is remuner
ated b wages (with or without local, climatic, or other 
allow ce) calculated at a. daily rate or in any other 
man r than annually; 

":fixed d· Le" shall mean the ctate fixed by the Board under 
sec· on twelve as the date of the establishment of the 
Ra' way Superannuation Fund therein referred to ; 

"Gen al Manager" shall mean the officer mentioned in 
ticle twelve of the Convention set forth in the Pirst 

chedule to the Inter-Colonial Conventions Ratification 
:Act 1908, or any person lawfully acting i:ri. such capacity ; 

terest" shall mean, in contradistinction: to compound 
interest, simple interest ; '· 

" oint Service " shall mean the common service of the 
Administration and one or more other railway admin
istrations of South Africa ; 

*See Act No.9 of 1910. 
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"medical practitioner" shall mean a medical practiti er 
duly registered as such under the laws of The Tra vaal 
or of The Orange River Colony ; 

"member" shall mean any railway servant who is or the 
time being a contributor to the superannuat"on fund 
established under Chapter III in accordance with the 
provisions of that Chapter ; 

" officer·'' shall mean any person of European d scent in the 
employment of the Administration who i remunerated 
by salary calculated at an annual in cont adistinction to 
a daily or other rate or to any form f remuneration 
other than an annual salary ; 

"pension" shall mean an annuity, or grat ty (as the context 
may require), payable under Chapter II, IV, V or VI ; 

"pensionable emoluments" shall, when sed in Chapter III, 
mean the emoluments described · section twenty-three 
as the emoluments on which co ributions to the Fund 
shall be paid; and, when used n ·Chapters IV and V, 
shall mean the emoluments o which by section sixty
four pensions to transferred se vants shall be computed; 

"prescribed" shall mean as pre cribed by this Act or by 
regulation, or by the Boar or any officer authorized 
under this Act or the re lations ; 

"railway servant" shall inc de both an officer and an 
employee; 

"regulation" shall mean a regulation made and in force 
under section eleven, fo rteen or seventy-six of this Act ; 

"revenue " shall mean th revenues of the Administration 
referred to in section three of the Inter~Colonial Conven
tions Ratification Ac 1908 ; 

"salary" shall mean t annual pay of an officer and shall 
include any specia or personal allowance attached to a 
particular office f such allowance when granted be 
specially declare to be part of pensionable emoluments ; 

"temporary railway servant" shall mean a railway servant 
holding an o ce or post prescribed by the Board as 
temporary; 

"transferred ~erv nt" shall mean any such railway servant 
as is describ d in section forty-nine ; 

"the Adrninistr tion" shall mean the Railway Administra
tion of th Central South African Railways as existing 
subsequen to the second day of June, 1908, and incor
porated der the Inter-Colonial Conventions Ratifica
tion Act 1908 and shall include any person or body of 
persons in whom the administration and control of so 
much f such railways as are in this Colony may be 
vested after the termination of the convention set forth 
in th First Schedule to the said Act; 

"the old ~d:m,i:Q.istration" shall mean the Railway Adminis
trat· n of the Central South African Railways as existing 
pri to the second day of June, 19.08, and shall include 
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the Imperial Military Railways Admin· tration and any 
military administration of such railw ys in The Trans
vaal or the Orange River Colony i' 

"the Fund" shall mean the supera.nnua 1on fund established 
under Chapter III, and shall mel ae all moneys which, 
under this Act or any amendmenJ' thereof or the regula
tions) form part of or are due to such fund; 

"the Service " shall mean the syste of employment of per
sons of European descent by he Administration. in the 
discharge of duties in a dep tment or office thereof; 

"wages" shall mean the pay of an employee calculated at a 
daily rate or in any other manner than annually. 

0RGANIZATIQN o:F SERVICE. 

2. The Service shah be vided into officers and employees. 

3. (1) The Board rna from time to time appoint so many 
railway servants as the A , inistration may require, may increase 
or, without prejudice to the rights which a transferred servant 
may have under Chap r 'JV, diminish the number of railway 
servants and their em umellts in such manner as from time to 
time may be prescribe , and;~subject to the provisions of this Act 
and without prejudi e to the same rights, may discharge any 
railway servant. . 

(2) The Board may from time to time delegate-
( a) in the cas of officers, 'to the General Manager ; and 
(b) in the c e of employeee, to any oflicer; 

the powers of a ointment or dipcharge vested in it under sub
section (1) ; p vided that if a r.ailwa y servant be appointed or 
promoted to a office or post in the Service, the emoluments of 
which exceed our hundred poundS:. per annum, the appointment 
or promotion shall be approved by t;he Board. 

(3) All appointments to perll\anent employment in the 
Service sha be made as in this Act 1~ specially provided. . . 

( 4) E ery railway servant who is':'iemployed by the Admmis
tration at the commencement of this ~ct shall, for the purposes 
thereof, e deemed to have been appointed under sub-section (1), 
and, unl ss he is a temporary railway servant, to be in permanent 
employ ent. 

4. (1) Subject to the provisions of:,sub-section (4) of this 
sectio , every appointment of a railway s~~·vant shall be made on 
prob ion for such period as may be prescriped for each particular 
class of employment. ·· 

(2) Every railway servant who-
(a) has served the prescribed period of probabon; and 
(b) has attained the age of eighteen years; and 
(c) has passed a medical examination of fitness; and 
(d) possesses such educational qualifications as may be pre
scribed ; and 
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(e) has received a certificate of efficiency and good ch~racter 
signed by the head of his office, ; 

shall be appointed to permanent employment, unless
(i) he is a temporary railway servant ; or 
(ii) he is employed under a special contract between hi 
and the Administration. 
(3) The Board shall from time to time prescribe what lasses 

of employment shall be temporary. 
(4) The Board may whenever it is necessary in tthe nterests 

of the Administration, appoint for a short period with t proba
tion persons to employ:rrient not prescribed as,: temporar ; provided 
that every person so appointed shall, after twelve continuous 
months of such employment, either b~; discharg or, if his 
services are further required, be appointed to per nent employ
ment subject to the provisions of sub-section (2) 

(5) The Board may prescribe that the app .. intment to per
manent employment of any railway servant o class of railway 
servants shall not be made until the expiry f such additional 
period of probationary employment over and above the ordinary 
period as in each case may be determined. 

5. (1) ·whenever a vacancy ·occurs i any branch of the 
Service, regard shall be had in filling the acancy to the relative 
efficiency of two or more railw·ay servan s eligible to fill it, or, 
if their claims as regards efficiency are eq al, then to their relative 
seniority. 

(2) Any railway servant who alleg s that a vacancy has been 
filled without regard to the provisions f this section, may appeal 
to the General Manager whose deci on in the matter shall be 
finaL 

6. (1) Before any railway is, on the ground of 
inefficiency, dismissed from the S rvice, or reduced in rank or 
emoluments, a definite written harge shall be prepared and 
transmitted or delivered to him and an enquiry into the same 
shall be held at which he shall be afforded an opportunity of 
showing cause against the di issal or reduction. He shall 
further be required to state n writing whether he admits or 
de~ies the charge and to g· e any explanation which he may 
desue to make. , 
. (2) If such enquiry sh l disclose that the railway servant is 
n:efficient and th.at his ine 1ciency is solely due to causes within 
his own control,/he shall e deemed to have been guilty of mis
conduct and sh~1l be deal with as provided in section ten. 
. . (3) If suc,h enquiry shall disclose that the railway servant 
Is. m.effic~ent ~t that s inefficiency is not solely due to causes 
Withm h1s ovv1n control he shall be dealt with as the merits of 
the ?ase may/ require · provided that if he is removed from the 
Service and ig a memb r of the Fund he shall receive from revenue 
an amount not less t an his contributions to the Fund. 
. . ( 4) If such en uiry shall disclose that the railway servant 
Is m no way ineffic"ent, he shall be reinstated or be appointed to 
another office ost, and in either case without reduction of 
emoluments. 
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( 5) Pending the result of the enquiry the railway s vant 
shall be susepnded from the duties but not from the emol ments 
of his office or post. 

(6) No railway servant shall, on the ground of ineffi ency, be. 
dismissed from the· Service or reduced in rank or e oluments, 
except-

( a) in the case of an officer, up'Jn the auth rity of the 
General Manager ; and 
(b) in the case of an employee, upon the a 
head of his department. 
(7) Nothing in this section shall apply o a transferred 

servant. 
7. If the Administration dispenses with the services of a 

railway servant in permanent employment ( ther than a trans
ferred servant or the officers mentioned in hapter VI) prior to 
his superannuation owing .to a reduction i or reorganization of 
E.taff and not for reasons of ill-health, fra d, dishonesty, miscon
duct, or inefficiency, the following provis'ons shall apply-

(1) An officer who does not elect nder section sixteen to 
become a member of the Fund sh I, in respect of a period 
of continuous employment in th Service before the fixed 
date receive from revenue a g atuity in respect of and 
calculated on the basis of his sala y at the time of his leaving 
the Service, as described in sect" n twenty-three for each year 
of employment on the followi g scale :-

Length of Employment. Gratuity. 

Under one year Nil 
One year . . 

1 
One-half month's salary 

Two years. . . . . One month's salaty 
Three , Two , 
Four Three , 
Five Four , 
Six Five , 
Seven , Six , ,, 
Eight , Seven and a half months' salary 
Nine , . . . . . . Nine'.months' salary 
F . d te I One month's salary for each 

or any peno ov r n completed year of employ-
years ment; 

In calculating a ratuity employment before the age of 
eighteen shall no be reckoned. 
(2) An officer, w o under section sixteen elects to become a 
member of the und, shall receive from revenue a gratuity 
calculated in ccordance with the scale set forth in sub
section (1) in espect of his whole period of continuous em
ployment in the Service, both before and after the fixed 
date ; provi d that if any such officer has paid arrear contr~
butions in ccordance with section twenty-one in respect of h1s 
employme t before the fixed date, such arrear contributions 
shall, in ddition, be refunded to him ; and provided further 
that if he officer's continuous period of employment both 
before nd after the fixed date shall, in the aggregate, have 
been) fteen years or more, or, in the case of an officer whose 
agejij forty-five years or more, shall, in the aggregate, have 
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been ten years or more, he shall receive from revenue, at is 
option, either an annuity equivalent in amount:to the an uity 
he would receive from the Fund on retirement owing o ill
health, or a gratuity calculated as afores~.id. 
(3) If on or after the fixed date an officer,does not ele t under 
section sixteen to join the Fund no period of e loyment 
after such date shall for the purpo~es of this ection be 
reckoned as employment. } 
(4) An employee shall receive such ;gratuity fro revenue as 
the Board may from time to time/rescribe ; pr vided that if 
he is a member of the Fund an .. ,,, his cont1~n ous period of 
employment shall have been twenty- e years or 
more and he shall have attained the ge of fifty, he 
shall receive from revenue, aL his option, e1ther an annuity 
equivalent in amount to the a:nnuity whic he would receive 
from the Fund on retirement:·bwing to ill- ealth, or a gratuity 
of not less than six months~ wages excl sive of allowances. 
( 5) In the case both of an Qfficer and an mployee the amount 
paid from revenue shall in no case be ess than the amount 
which such officer or employee (as he case may be) has 
contributed to the Fund:. 
(6) A gratuity in this ~ection shall e calculated by the year 
and by the month, bu_t fractions 0 a month shall be disre-
garded. ,:, 
(7) Nothing in this section shall pply to a temporary rail
way servant or any ,such railwa servant as is described in 
sub-section ( 4) of , section fo , until he is taken into 
permanent employment. Ther pon such period of employ
ment as is reckone¢1 in the pe od of membership under sub
section (3) of section sixteen hall be reckoned for the pur
poses of calculating the grat ity. 
(8) No payment shall be m de in respect of any period of 
accumulated leave of abse e. 

DISCIPLINE IN HE RAILWAY SERVICE. 

'8. Any railway servan who-
(a) absents himself f m duty without leave ; or 
(b) is negligent in t execution of his duty ; or 
(c) wilfully disobeys or disregards any lawful order given by 
competent authorit ; or 
(d) habitually uses to excess any intoxicant or drug ; or 
(e) becomes insolv; nt or assigns his estate for the benefit of 
or makes an arra gement with his creditors, or has a decree 
of civil impriso ent maae against him by any court of 
law; or 
(f) trades or c rries on a business or occupation on his own 
account and ithout the sanction of the General Manager ; 
or 
(g) discloses nformation acquired in the course of his duties 
otherwise t n in the discharge thereof ; or 

[ 2073 J 

Misconduct 
by railway 
servants
what is. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Procedure to 
be followed 
on charges of 
misconduct. 

How proved 
misconduct 
may be dealt 
'vith. 

A.D. 1908.] RaUway Service and Pension. 

(h) conducts himself in a disgraceful, improper, o unbecom
ing manner, either in the discharge of his duties r in public;. 
w I 
( i) accepts or demands any commission, fe¢', or reward,. 
pecuniary or otherwise, except from the Adr¢nistration, for· 
the performance of his duties, or fails to re:F'ort to the head, 
of his office, or, if he is the head of an offiq'e, to the head of 
his department, the offer of any such c9mmiRsion, fee, or 
rewud;w / 
(j) dishonestly abuses any travelling pyivileges or facilities
granted to him by the Administration a:r' a railway servant ; or· 
(k) misappropriates any railway proper y under circumstances
which do not constitute a criminal o ence ; or 
(Z) is convicted of any criminal o ence and sentenced to· 
imprisonment without the option f a fine, unless he shaH 
have obtained a free pardon for he offence ; 

shall be deemed to have been guilty of misconduct and may be· 
dealt with as in this Chapter is pro ided. 

9. (1) A railway servant who is charged with misconduct 
of a minor nature shall be afforde an opportunity of being heard 
and any admission or denial he y make or explanation he may 
give shall be considered by the ead of his department or other 
officer delegated thereto by the head of his department. 

(2) A railway servant who s charged with misconduct not of 
a minor nature may be susp, nded temporarily from duty and 
from the emoluments of his ffice by the head of his office who 
shall, in the case of an offic , report all the facts to the General 
Manager. The order of s pension shall as soon as possible be 
reduced to writing and a co y thereof signed by the person making 
the order, together with a copy of the charge on which the order 
was made, shall forthw· h be transmitted or delivered to the 
servant suspended. rr.1e railway servant suspended shall be 
required to state in writ' g whether he admits or denies the charge 
and to give any expla tion he may desire to make. The matter 
shall be considered, · the case of an officer, by the General 
Manager, and, in th case of an employee, by the head of the· 
department. 

(3) If the railw y serv~nt be found not guilty of the miscon
duct charged the . rder of suspension shall be removed and the 
emoluments withh¢ld during the period of suspension paid to him. 

10. (1) Whep. an officer is found guilty of misconduct--
(a) if the UJ?.isconduct is. of a minor nature, a fine may be 
imposed on; him recoverable by deductions from safary or he 
may be caJ[_tioned or censured, by the head of his departme1~t 
or by an¢ther officer delegated thereto by the head of h1s·. 
departmelnt; or ·. 
(b) if tl/e misconduct is not of a minor nature, the General 
Manag¥r may impose all o~ any of the following penalties, 
that i£' to say, a fine recoverable by deductions from sal~ry, 
~topp ge of leave, stoppage pf increments of pay, reductiOn 
m s lary, reduction in ral\k, order to resign office, or 
dis issal. 
.(~) When an employee is folJnd guilty of misconduct the· 

prov1s1 ns of sub-section (1) shall apply f!.CCordjng to the nature 
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of the misconduct~ save that the head of the departme t or, if 
.delegated thereto by the head of department, any ot r officer 
may exercise any of the powers of the said sub-secti without 
reference to the General Manager. 

11. The Board may from time to time make, alt , or rescind 
:regulations not inconsistent with this Act more pa icularly pro
viding for the procedure in investigating and deali with charges 
'{)f misconduct, the officers by whom the prescribe penalties may 
be imposed, and the circumstances. in which and the authority to 
whom an appeal shall lie against the finding an penalty imposed 
.and the procedure on the hearing and determ· ation of appeals; 
provided that nothing in this Chapter or tM regulations there
under shall deprive any railway servant of a right of appeal 
against any finding or penalty to the Geneyal Manager, and from 
.the General Manager to the 'Board. 1 

:SuPERANNUATION 

I 
! 

C onstitntion f F'und. 

RAILWAY 

. 12. (1) A Pund to be know as "The Railway Superannua
~wn Fund" shall be established nd exist for the payment, sub
Ject to the provisions of this Ac , of pensions-

(a) to officers and employe s other than transferred servants 
and officers described in apter YI, already in or hereafter 
admitted to the Service r already. in or hereafter entering 
~oint Service, who may nder this ~phapter become and con
tmue contributors to he Fund ; or ·, 
(b) to their representa ives at death:. 
+ (2) The Fund shal' be established as from a date to be 

notified by the Board in t e Gazette and in \\,he Gove1'nment Gazette 
of the Orange River Col ny. ·: 

(3) rrhe Fund shall be formed and ma1lJ_tained by means of 
?ontnbutions by the m bers thereof and b:f .. the Administration 
m accordance with th provisions hereinafter. contained. 

13. (1) There sh l be two divisions of the Fund according 
to the class of rai ay servants who are 1uembers thereof, 
namely,-

Divisi I.-For officers. 
Divis· n II.-Por employees. 

(2) Any mem er transferred from one division to the other 
shall r!lnk for .pen ion as if he had originally entered the division 
to wh1ch he 1s ansferred. 
. 1~. r:rhe Bo d may from time to time determine".the manner 
ln W~ICh the F nd shall be administered and, if it\; thinks fit, 
constitute by r gulation a Committee of Management. consisting 

*For supera1 nation regulations, see Govt. Notices Nos. 713 of 1909 (Gazettes, 
25/6/09 and 9/7/0 (.>ernitum), 1378 of 1909 (Gazette, 10/12/09). 

t See Act N . 9' o£'1910, sec. 1. 
t The Fund vas established from 1st January, 1909, by Govt. Notice No. 1244 

of 1908 (Ga:::ett, 18/12/08). 
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of representatives of the Administration and of the members, d 
may confer upon such committee such powers with regard to the 
investment of the balances of the Fund under the author· y of 
the Board, claims made upon the Fund, and such other po ers by 
this Chapter vested in the Gen,eral Manager as it may t ·nk fit. 

15. If the Administration shall agree with one o more of 
the British South African Railway Administrations tha the Fund 
be amalgamated with the superanuation funds of such other 
Administration or converted into a joint fund for th staff of such 
administration or administrations as well as fo the railway 
servants the Board may make arrangements wit the governing 
body of any such other administration or ad nistrations with 
regard to the control and management of the F d, the apportion
ment of the liabilities of the governing bodie in any such joint 
fund in respect of interest, management, an other charges, and 
any other questions which may arise out f the amalgamation 
or conversion of the fund into a joint f d; provided that no 
such amalgamation or conversion shall deemed to affect the 
provisions of this Chapter in respect of contributions to or pen
sions from the Fund. 

Members hip of ~und. 

16. (1) :Membership of the F nd shall be optional in the 
case of railway servants in the em oyment of the Administration 
on the fixed date and shall, sav as is provided in sub-sections 
(4) and (5) of this section, b obligatory in the case of those 
admitted to permanent empl ment after that date; provided 
that-

( a) unskilled labourers nd such other railway servants (not 
being persons in perm ent employment of the Administra
tion) whom the Boar shall decide not to admit as members; 
(b) temporary railwa servants or railway servants descri~ed 
in sub-section (4) o section four or engaged for a fixed perwd 
of employment, u less subsequently taken into permanent 
employment; 
(c) female railw. y servants subject to the provisions of 
section forty-fiv/; 

shall not be eligibl¢ for membership of the Fund. . 
(2) Any rail ay servant whose membership of the Fund IS 

under this sectio optional and who desires to become a mem~er, 
shall give writt notice to the General Manager of his intentiOn 
within six mon s after the fixed date and shall thereupon become 
liable for the payment of contributions as provided in this Act. 
Unless he sh 1 give such notice within such period he shall there
after be ine gible for membership of the Fund. 

(3) If a temporary railway servant or a railway servant 
described in sub-section (4) of section foufr be appointed to 
permane t employment he shall beco;rne a member of the Fund 
and sh 1 be entitled to antedate his membership to the date ~f 
his fi t temporary appointment, which immediately precedes his 
appo · tment to permanent employment ; provided that he p~ys 
con ributions for the period of his temporary employment with 
co pound interest thereon at the rate of ,four per cent. per annum, 
c lculated quarterly. · 
I 

I 
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(4) Any railway servant appointed to permanent employment 
.after the fixed date, if his age on appointment to such emplo~ment 
was forty years or over, shall have the option of becom~ng 
member of the Pund, but it shall not be obligatory upon h1m o 
,do so. 

(5) No railway servant in permanent employment at the 
fixed date or thereafter appointed to permanent employment shall, 
if his age be fifty years or over, be permitted to become a ember 
without the special sanction of the General Manager. 

17. In the case of members who are transferrye'with the 
approval of the Board to or from the Joint Service th following 
provisions shall apply :-

(a) If the transfer be from the Service to Joint Service, the 
member transferred may remain a member subject to the 
provisions of sub-section (2) of section nineteen. 
(b) If the transfer be from Joint Service to/the Service, and 
a person transferred is a member of the/Fund and is not 
a contributor to any other superannuatio]ii' fund he shall, on 
such transfer, be treated as if he had ,been in the Service 
during the whole period of his membersj1ip. 
(c) If a person in Joint Service is a c tributor to a pension 
fund of another administration he s ll, if he is transferred 
to the Service, be required to con ribute to the Fund in 
accordance with this Chapter as a d from the date of the 
transfer. 
18. Subject to the provisions of ection forty-four a member 

who, with the consent of the Board, s transferred to any railway 
-or other service, whether British or foreign, shall not be allowed 
to continue his contributions to th Fund. 

19. (1) Every member sha contribute to the Fund, so long 
:as he remains in the Service, t the rate of three per cent. per 
annum on his pensionable emo uments. 

(2). In addition to the ontribution at the rate provided in 
sub-section (1) a member tr nsferred to the Joint Service shall be 
required as a condition of remaining a member of the Pund to 
make good thereto the co tributions and interest (if any) which 
would otherwise be paid y the Administration to the Pund, on 
such pro.portion of his P. nsionable emoluments as may be charge
able agamst any other outh African Railway Administration or 
any portion of such roportion which ~he other Administration 
shall not agree to con ribute to the Fund~ 

(3} A member ose age on entering;permanent employment 
w.as thuty years or ver may, within six months after the date of 
h1~ fi~st contributi n to the Fund, elect to make additional con
tnb~twns at the r. te of one-half per cent. or any multiple thereof 
of h1s pensionabl emoluments; provided that the additional con
tributions shall ot exceed two per cent. of such emoluments. 

20. (1) I the case of all railway servants becoming members 
after the fixe 4ate contributions to the Fund shall commence from 
the date of 3f.Ppointment to permanent employment ; provided 
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that employment on probation may be reckoned in the perio of 
membership if c~ntributions are paid in respect thereof tog her 
with compound i~terest at four per cent. per annum calc ated 
quarterly upon srt~h contributions as are in arrear. 

(2) A railway\ servant ~ho, being in the Service at e fixed 
date, elects to become a member of the Fund, shall have e optio_u 
of dating his contributions other than additional c tributio~~ 
from any date from and after his first appointmen;t in the old 
Administration or the Service, up to and including .the fixed date. 

(3) Any person desiring to antedate his m bership shall 
notify his intention to the General 'Manager w· hin six months 
after the fixed date and indicate what period of s past continuous 
period of employment he desires to have recko eel for purposes of 
pension. rrhe General Manager shall decide hether or not such 
period may be reckoned as continuous e loyment for pension 
purposes. 

(4) Notwithstanding anything in t ·s Act contained, if any 
railway servant (other than a transferr. d servant and an officer 
described in Chapter Vl) who has b fore entering the Service· 
relinquished employment with any oth r Administration or Govern
ment in South Africa, sh~ll allege t the Board that owing to the 
circumstances of his case fuardship ould be caused if he were not 
allowed to treat such employment as continuous for pension pur
poses with his employment uncle the Administration and to con
tribute to the Fund in respect f it, the Board shall examine his 
claim, and shall decide whe,,theJ' to admit it, and if so, upon what 
terms. , I 

21. (1) Whenever, unt!'· · the last preceding section, member
ship of the Fund is anteclat d the member shall be required to pay 
arrear contributions at th rate of three per cent. on the pension
able emoluments drawn y h\m during the period to be covered, 
and the Administration shall }Jay on his behalf, in respect of the 
period beforH the eel date, compound interest on such 
arrears at the rate of ve per ce,nt. per annum as from the date to· 
which membership o the Puncl has been antedated up to the fixed 
elate. In respect o the period ~rom the fixed date up to the date· 
or dates when the ayments on ad,count of such arrears are actually 
made compound · terest at the ~te of four per cent. per annum 
calculated quart rly shaH be paicl'\f>Y the member. . 

(2) When er under the last; preceding section membership· 
of the Fund i antedated the member, if he has elected to make· 
additional co tributions under sub-section (3) of section nineteer:, 
shall be en itled to make such contributions in respect of h1s. 
antedated embership for such peridp. of his continuous pension
able empl yment after he was thirty years of age or more, as he 
may des· e and as the General Manager may approve, but com
J:lOUnd nterest on such arrears as afOresaid, whether before or· 
after e fixed date, shall be paid by tb.e member and not by the 
Ad · istration. \ 
. (3) Arrears of contributions and int'~rest may be paid by such· 
1~talments as the Administration shall 'Q.etermine, but so that a 
.member's total contributions other than \additional contributions 
do not exceed six per cent. of a member's ~nsionable emoluments: 
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-.:unless he so desires ; and any instalments paid by a member s &11 
be regarded as applying to the period imme<;liately precedin the 
period for which contributions have bee~ made by him to the 11und 
(as the case may be). Upon completmg the payment o arrear 
mstalments, as aforesaid, in respect of the pensionable em uments 
vf the respective years and months preceding his ad ission to 
membership, the member shall have a corresponding umber of 

_years and months added to his membership, but no s ch addition 
shall be made in respect of any period of less tha one month ; 
nor shall any person ·be entitled to any benefits fro the Pund in 
respect of any period for which there has been no s ecific contribu
tion by him or on his behalf .. T'he cost of any a ditional benefits 
granted shall he met out of revenue. 
· ( 4) If the Board shall admit any such ca e as is referred to 

, in sub-section (4) of section twenty, there shall be paid to the 
Fund by the railway servant arrear .. c. ontri~ht' ns at the rate of six 
per cent. per annum of his penSionable e oluments and by the 
Administration compound interestiat the r te of five per cent. per 
annum in so far as the other Governmen or Administration pre
viously employing him shall not agr~ to ay the whole or any part 
of such contributions and interest. 

22. All contributions to the Pund (including arrear contribu
tions and any additional contribution ·.,made under sub-section (3) 
of section nineteen) shall he made b ·fieductions from the_ salary 

·Or wages (as the case may be) of e'}:;rnember or in such other 
manner as may be prescribed by tl Ge*feral ·Manager. 

23. (1) The pensionable emo uments on which contributions 
to the Pund shall be paid shall b as follows :-

(a) Salary or wages. \ 
(b) The estimated value quarters, <Whether belonging to 
the Administration or no , whenever t))e member is allowed 
to occupy them free of r nt, as a portiO,n of his emoluments. 
(c) Any allowance. gran ed· in lie-l~ of t~e provision of free 
quarters. ·-
(d) The assessed value of rations which lprm a portion of a 
member's emoluments · · 

Provided that in the case of an artisan or other member who bv 
reason of the condition of his employment dr~ws -consolidated 
w~ges, t~e Board may pr scribe that for the purpose of calculating 
h1s pensiOnable emolu ents such deduction shall be made from 
his consolidated wage (including remuneration ':for piece-,vork) 
as may be necessary t secure uniformity of treatment with other 
classes of employees. · 

(2) Contributio s to the Pund shall not be payable on the 
followin~ emolume s, nor shall such emoluments b$, taken into 
account m determi ing the pension payable to any m'e;mber :-

(1 ~ Payment for overtime (except overtime payments to 
dnvers, fire en and guards who are employed on the trip 
system). ;, 
(2) Allowa ces of whatever character other th~n those 
specified i paragraphs (c) and (d) of sub-section (1\. 
(3) Fees, onoraria and bonuses of any kind. 
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24. (1) A member shall continue to contribute to t 
while on leave with full pay, and, if he is on half-pay 
contributions shall be payable on his full pensionable e oluments 
and not on. the half-pay actuall,y dr~wn. In respect f a period 
of leave Without pay no· contnbutwn shall be rna , and such 
period shall be excluded from his period of pensio able employ
ment. 

(i3) A member shall continue to contribute o the ] 1und in 
the ordinary manner whilst absent on sick leav~1 If sick leave is 
granted with hal~ or one-third ordinary pay (wzyether paid by the 
Administration or out of a sick or other Uind to which the 
Administration contributes) contributions shal1 be payable on the 
full pensionable emoluments which wou~d 1ave been drawn if 
the member had not been on sick leave. r he provisions of sub
section (1) shall apply mutatis mutandis n respect of contribu- . 
tions while on sick leave without pay. 

25. The Administration as from t e fixed date shall on the· 
thirty-first day of March, thirtieth da. of June, thirtieth day of 
September, and the thirty-first day of ecember of each year con
tribute and pay into the Fund a su equal to the aggregate of 
the amounts, whether of principal interest, which shall during 
the preceding quarter have been p id into the Fund by members 
or by the Administratio:p. under s b-section (1) of section twenty-· 
one on behalf of members. 

26. (1) The Board may fro time to time invest the moneys 
of the Fund in the public st ck of The Transvaal or Orange 
River Colony, or stock ~uara teed by The Transvaal or Orange 
River Colony or Imperial or any South African Government in 
Treasury Bills of the Gove ment of The Transvaal or Orange 
River Colony, on first mort ge of immov~ble property not exceed
ing half the value of the operty, in either such Colony or in the 
stock of any local autho 1ty therein which is authorised by law 
to issue stock or on a xed deposit with any bank carrying ·on 
business in either Colo y under the laws thereof and approved 
by the Governments o both Colonies. 

(2) After the fi d date the revenue shall.. be charged with 
interest at four per ent. per annum on all moneys so invested; 
such interest shall be credited monthly to the '..Fund, and the· 
income accruing fr m the investments shall be credited to revenue 
in so far as it doe not exceed four per cent. per annum, calculated' 
monthly, but so uch of that income as exceeds that rate shall 
be credited to e Fund. 

Annuities. 

27. An] annuity payable by the Fund under this Chapter 
shall be b ed on the average pensionable emoluments of each 
member £o the whole period of his contributions, and shall vary 
according to the member's age, calculated as from his birthday 
nearest the date from which he shall have made contributions. 
The ta es set forth in the First Schedule to this Act and marked 
I and I shall be deemed to show in the case of officers and 
empl ees respectively the percentage of such average pensionable_ 
emo ments which shall be payable as an annuity in respect. of 
eac completed year of contribution; provided that no annmt:r 
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shall be granted out of the :Fund to any person unless cont ibu
tions have been made by him or on his behalf in respec of a 
period of ten years or more, an~ provided further .that th me~-
ber is in other respects ~qualified for an annmty un er this 
Chapter. 

28. A supplementary annuity from the Fund may e obtained 
by a member making the additional contributions ntioned in 
sub-section (3) of section nineteen. The tables set forth in the 
First Schedule to this Act and marked III an IV shall be 
deemed to show in the case of officers and employ; es respectively 
the supplementary annuity which may be secu:z.e by payment of 
contributions of an additional one per cent. on a member's 
pensionable emoluments, provided that no s ch supplementary 
annuity shall be granted out of the Fund to any person unless 
additional contributions have been made by him or on his behalf 
in respect of a period of ten years or more. / 

29. (1) A member who has attained tfhe age of sixty years 
and who shall have contributed to the Fudd in respect of a period 
of at least ten years, shall have the righ1f to retire on pension, or 
may be required by the Administration o retire on pension. 

(2) A member who for at least e years immediately pre-
ceding his retirement shall have conf uously occupied the posi-
tion of telegraphist, engine-driver, o fireman shall, on attaining 
the age of fifty years, and provided t at he has contributed to the 
Fund in respect of a period of at east ten years, be entitled to 
retire on pension, or may be req red by . the Administration to 

' retire on pension ; but in calculaf g an anri.uity in any such case, 
a member's age at the date in re pect of which his first contribu
tion to the Fund has been paid all be deemed to be increased by 
as many years beyond his act 1 age at that ·date as his age on 
retirement falls short of sixty ears. . 

(3) A member who havin contributed to the Fund in respect 
of a yeriod of ten years or ore, is compelled to retire from the 
Service by reason of severe odily injury occasioned without his 
?Wn default or permanent ll-health shall be entitled to receive, 
m respect of his comple ed years of membership,- an annuity 
calculated as is provided ·n section twenty-seven, provided that in 
the ca.se of permanent il health he produce a satisfactory certifi
cate. signed o~ countersi ned by a railway medic_al officer or such 
medical practitioner or board as may be prescribed, that it has 
been occasioned witho his own default; provided 'fu~ther:r that the 
Ge~eral Manager or other authority acting on his behalf be 
satisfied on enquiry hat the disablement is permanent, and is 
of such a nature as ermanently to incapacitate the contributing 
member from perfo ming duty. · 

enefits other than Annuities. 
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30. If ~ mber retires from the Service voluntarily before Voluntary 
superannuat10 and not in order to avoid dismissal for fraud, dis- retirement 
honesty or sconduct, he shall be entitled to a return of the 

h
whole of h · contributions, but without interest, and he shall 

ave no fu ther claim upon the Fund. 
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\ 
31. If '~ member is compelled, before having contrib ed to 

the Fund in respect of a period of ten years, to retire . reason 
of severe bodily injury occasioned without his own defa t or per
manent ill-health, he shall be entitled to a return of l his con
tributions with compound interest at the rate of fo r per cent. 
per annum, provided that in the case of permanent ill-health he 
produces a satisfactory certificate signed or coun rsigned by a 
rail way medical officer or such medical practitioner r board as may 
be prescribed certifying that it has been occasi ~ ed without his 
own default ; provided further that the General danager be satis
fied on enquiry that the disablement is perma ent and of such a 
nature as permanently to incapacitate the m ber from perform
ing his duty. Such' member shall have n further claim upon 
the Fund but the Board may grant him o of revenue such sum 
by way of gratuity as it may think fit. 

32. If a member is shown after enqu· y, as provided in section 
six, to be inefficient fromeauses not sol y within his own control, 
and on that ground is removed from he Service,. there shall be 
paid over to the Administration fro the Fund a sum equal to 
twice such member's contributions :vithout interest, and there
after such member shall have no rther claim upon the Fund, 
and the Administration shall dea with him as provided in sub
section (3) of the said section··. 

33. (1) If a member is di issed from the Service for mis
conduct or retires in order to avoid dismissal, or is ordered to 
resign, under the powers of s ~tion ten he shall forfeit the whole/ 
of his contributions and lose 11 benefits from the Fund ; but the 
General Manager or other authority acting on his behalf may, 
in cases where the miscon 1ct is~ not of a grave nature, authorise 
the payment to such me er of 'the whole or any portion of his 
contributions to the Fu , and in cases of grave misconduct may 
authorise such grant as ay be mape under sub-section (2) of this 
section. .. 

(2) If a member is dismissed 'from the Service for fraud or 
dishonesty, or retire in order to atpid dismissal or is ordered to 
retire under the po ers of section £~, he shall forfeit the whole 
of his contributio and lose all benepts from the Fund ; but the 
General Manager r other authority ac~ing on his behalf may make 
to him or to hi wife or children out'~of the Fund such grant as 
the General M ager or other authority thinks fit, not exceeding 
the one-half o his contributions without interest if he shall have 
been a memb r of the Fund for less thah ten years or not exceed
ing the wh e of his contributions without interest if he shall 
have been member of the Fund for teif years or more. 

a member leaves the Service llefore superannuation in 
consequ ce of his services being discontinp_ed by the Administra
tion ow: ng to a reduction in or reorgani,tion of staff and not 
for re ons of inefficiency, ill-health, misconduct, fraud, or dis
hones there shall be paid over to the Ad\ninistration from the 
Fun a sum equal to twice the amount of tl\e member's contribu
tio s without interest, and thereafter such ri~ember shall have no 
f).l ther claim on the Fund, and the Administ:tVtion shall deal with 
him as provided in section seven. ,, 
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35. A railway servant who under sub-section (5) of s ction 
sixteeJ, ·has been permitted to become a member of the Bun , shall, 
if his 1:mployment is terminated on superannuation oefor he has 
been a· member for ten years, be entitled to be refunde · his con
tributi<lns without interest. 

• • 

Retirement of 
servants 
entering the 
Service when 
over fifty. 

\ (2) ON DEATH. 

· 36. '·(1) If a member dies before superannuati n from the Death before 
effects of1severe bodily injury, occasioned without h' own default ~~;~rannua
whilst in \he discharge of his duties there shall be eturned to his 
legal repr~entative (subject to the conditions i section thirty-
eight contailJ_ed) a sum equal to twice the amoun of his contribu-
tions with i:Q.terest at the rate of four per cent per annum. 

(2) If a\member dies before superannuat· n from any other 
cause there slf.all be returned to his legal repr entative (subject to 
the conditions'\ in section thirty-eight contai ed) a sum equal to 
twice the ·amount of his contributions wit out interest. 

37. If a m:·~mber dies after superan uation, there shall be Death after 
returned to ·his l'e.gal representative (sub· ct to the conditions in superannua-

tion. section thirty-eigh't, contained) a sum eq 1 to any difference that 
may remain betwe~ twice the amount his contributions ( exclu-
sive of additional c~;ntributions) toget er with the actual amount 
of his additional corit,ributions withou interest and the aggregate 
of amounts which he"':J:las received b~ way of annuity. 

38. N otwithstandl.p.g anything in sections thirty-six and 
thirty-$even contained, \wice the a ount of the contributions of 
the deceased member sh\ll be ret ned to his legal representati"re 
only when such member \Jeaves 

~a) a widow or childr~ (or tep-children) or 
(b) a father, mother, litoth s or sisters dependent upon him, 
and not any collateral 'Qr ore distant relative, 

and i:J?- the following order ot preference, namely :
(~) the widow, or failin .,a widow, 
(n) the children or step- h:ildren ; or failing children or step-
children, ·. 
(iii) the father, mothe , brothers or sisters. 

In all other cases the dec sed member's contributions only shall 
be paid to the legal repr sentativ9-,, 

(3) CJenefr;d . 

Circum
stances under 
which contri
butions 
payable to 
deceased's re
presentatives. 

. 39. (1) The perio of employment in respect of which a Continuity of 
pension may be recko d shall be continuous. employment 
. (2) A continuo_u period of empl9yment shall include the for pensim 

time spent by a rai ay servant :- · purposes. 

(a) on actual d y; . 
(b) on authori ed leave of absen-ce otherwsie than without 
pay; 
(c) under su ension followed by re-instatement in the same 
or a:r:other . ce or post ; · 
(d) ~n tra sit from one appointment to another in the 
Service or to or from the Service when transferred under 
coml?e~en .authority to or from the service of another 
admimst atwn or Government, or when seconded to the 

of ,such other administration or Government for a 
/)~.exceeding one year. 
; ~ / 
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(3) A continuous period of employment shall not be reg ded 
as .interrupted by authorized l~ave of absence with~ut pa:y: or by 
retuement followed by resumptiOn of duty under sectwn ei ty-five 
but the time spent on such leave or on such retirement hall not 
be reckoned for purposes of pension. 

40. No pension shall be granted to any member 
holds any oiiice or post in the Service. 

41. If any member to whom an annuity is 
Chapter, either before or after superannua on, is thereafter 
employed in the Public Service of rrhe Transv al or of the Orange 
River Colony, or in the Service or Joint Serv· e, such annuity shall 
cease to be paid for any period subsequent o such appointment if 
the amount of the emoluments thereby r eived by such member 
is equal to the pensionable emolument of his former office or 
post at the time of his retirement fro the Service, or if not, 
then the annuity shall be reduced unt' the amount thereof, plus 
the emoluments so received, shall ecome equival'ent, to the 
pensionable emoluments of his for er office or post. On the 
termination of such appointment th annuity granted prior thereto 
shall again become payable. If he appointment be with the 
Service or Joint Service the me er shall be entitled to contri
bute to the Fund on the pensio able emoluments (including for 
the purpose the reduced annuit aforesaid) drawn by him during 
his second period of employm t, and on his ultimate retirement 
shall be entitled to a furthe . annuity in respect of such further 
period of employment, calc ated in the same manner as if he 
had first entered the Servic at the date of that appointment. 

42. Pensions under t is Chapter ?shall be calculated by the 
year and by the month, t fractional parts of a month shall be 
disregarded. 

43. (a) Any railw servant who shall after the fixed date 
have been transferre to the Service from the Service of any 
South African Gover ment or of the Imperial Government or of 
any British Colony r possession, and who becomes a member of 
the Fund under t s Chapter shall be entitled on his ultim~te 
retirement to hav his annuity calculated ·upon the whole perwd 
of his continuou employment under the llilperial or other Gov
ernment and t t under the Administration; provided that the 
Imperial or ot er Gov~ernment is prepared to contribute to the 
annuity thus alculated an amount based on his period of empl?y
ment under uch Government in accordance' with any regulatiOn 
which may e in force in the transferring Service at the time 
of the tr sfer. Any liability thereby imposed on the Fund 
over and above the liability in respect of the member's actual 
period o membership shall be met out of revenue. 

(b) If the Imperial or other Government,. js prepared so to 
contri ute but on a period shorter than the whole period of the 
perso 's employment under that Government, such shorter period 
shall in that case be taken to be for pension purposes the member's 
perj:~d of employment under that Government. 

/ (c) If the IIp.peria1 or other Government is not prepared to 
~ake any contribution to the pension of a servant transferred as 
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aforesaid, any pension which may under this Chapter be anted 
to such member shall be based solely on his period of em oyment 
under the Administration. 

44. When, after the fixed date, a member is, with t e consent 
of the Administration, transferred to the service of any South 
African Government, or Administration, or the Imp ial Govern
ment, or any British Colony or possession the followjtng provisions 
shall apply :- / 

(a) If the member's period of membership ifi less than ten 
years, his contributions shall be returned :to him without 
interest and he shall have no further claim }!ipon the Fund. 
(b) If the member's period of membersh:ijJ is ten years or 
more and if the Government to whose serv1ce he is transferred 
agrees to include his period of pensiona?ie employment with 
the Administration in calculating his p{}hsion on his ultimate 
retirement, his contributions (exclusive/of any additional con
tributions which shall be refunded t him without interest) 
may be• retained in the Fu:p.d and, o his reaching the age of 
superannuation applicable to him i he had remained in the 
Service, or on his ultimate retire ent (whichever event is 
the later) the Fund shall qontr·. ute towards any pension 
granted by such Government an nuity calculated in accord
ance with this Chapter but ;ba ed on his actual period of 
pensionable employment undei. the Administration. If he 
leaves the ·employment of su · Government for any other 
cause his contributions shall 'te1turned to him. If he dies, 
they shall be returned to h's l~gal representative. In the 
absence of any such agreem nt o't, if the member so desires, 
he shall be treated in all espect'lii; as if he had voluntarily 
retired from the Service. ~%\ 

*45. If it is decided at an}j date her~fter to admit females as 
~embers of the Fund (which e Board i~1\tereby authorized to do) 
It ~ay make such special ru s and provid~ such scales of contri
butiOns and pensions as rna] be necessary, ;~rovided that any such 
scale·s shall be approved an actuary. before adoption. 

Provision in 
case of 
persons trans
ferred to 
service of 
another 
Government 
after fixed 
date. 

Admission of 
females to the 
Fund. 

46. (1) The Chief ccountant of the Ad..ministration shall Accounts of 
c~u.s~ full and true acco ts to be kept showing 'i~ .. :p. a:tately for each· the Fund. 
dlVlSlon of the Fund- tf· 

(a) a:ll sums of ney received or due and djsbursed or pay
ab~e m respect of members and particulars of ·;~he matters and 
t~mgs for whic such sums of money have b~.en received or 
d1s bursed · ~~ 
(b) the ti::Ue o commencement of membership,and amounts 

-and dates. of ayment of all contributions toget}ler with all 
chronological and other particulars necessary tQ admit of 
proper acco ts of the divisions of the F'und bel:ng kept in 
accordance ith this Chapter and the regulations arid to admit 
of an actu ial valuation of the Fund to be made at any time ; 

Govt. Notice No. 1378 of 1909 (Gazette, 10/12/09). 
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(c) all sums of moJey due to or from other administr tions
in respect of Joint ~ervice pensions or other pensions partly 
payable by another ~dministration or Government; 
(d) all amounts due to or from the Administrati 
nection with the Fund ; 
(e) all other mattets provided for or contem ated in this
Chapter and the regulations. 
For the purpose of such accounts, when a 

ferred from one division of the Fund to the other, twice the 
amount of his contributions accumulated at e per cent. com
pound interest shall be transferred from the one division to the· 
other and thereafter any contributions shall e paid into the other 
division. 

(2) The Chief Accountant shall caus the books and accounts. 
of the Fund to be balanced up to the thir 1eth day of June in every 
year and a balance-sheet to be made p showing the assets and 
liabilities of the Fund at the date hen such balance-sheet is 
framed. 

(3) The balance-sheet shall be signed by the Chief 
Accountant, and audited and th reafter countersigned by the· 
person auditing the railway ace unts and shall be distributed 
among all the members. 

47. (1) The J?und shall b valued and reported upon as at. 
the thirtieth day of June nex succeeding the expiry of five years 
from the fixed date and at the expiry of every further period of 
five years by an actuary an ointed by the Board. The actuary 
shall report direct to the oard, and in his report shall indicate 
such changes (if any) as e necessary to maintain the Fund in a. 
sound financial position. 

(2) If the actuary' valuation shall disclose a surplus beyond 
the requirements likel~ to arise under this Chapter or any amend
ment thereof or regul tions made thereunder the benefits shall be 
increased or the co ributions shall be reduced in such manner 
as the Board and f ur-fifths of the members sh2lJ agree ; but if 
his valuation shall disclose a .deficiency, such deficiency shall be 
met, if necessary, ·n such fair ~nd equitable manner as may app~ar 
to the Board to e reasonable; but no person to whom a penswn 
has been grant shall have the same reduced, or be called upon 
to refund any mount already received. 

(3) The ishes of all the members shall be ascertained by 
ballot in su manner as the Board may determine, before any 
change is ade in the scales of pensions or rates of contribution,. 
or whenev any question arises in connection with the Fund which 
is, in the opinion of the Board, of sufficient importance to justify 
such ac on being taken. 

4 . The business of the Fund shall be conducted by means
of t staff of the Administration and the cost of administering 
the und and of any actuarial investigations and matters incidental 
thereto shall be borne by the Administration out of revenue. 
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CHAPTER IV. 

PENSIONS OF TRANSFERRED 

49. ~1) Any. ra~lway servant who was a con ~?~tor t~ a 
pension fund while m employment under the Cap CIVIl Service, 
the Cape Government Railways, the Cape Colony arbour Boards 
or the Orange Free State Railways and was t ansferred under 
,competent authority to the old Administration ¢all be entitled to 
reckon the whole of his employment with any uch service, board, 
or railways, and with the old Administration a d with the Admini
stration as continuous for purposes of pensio and widow's pension 
.and shall enjoy the pension rights defined in his Chapter, provided 
the Government of Cape Colony agrees to ear such proportion of 
the pension ultimately payable as was ear d by such servant while 
in such employment according to Reg lation svx, Section III, 
{Jhapter G, of the Cape Civil Service R gulations set forth in the 
Second Schedule to 'this Act. 

(2) 'rhe Board or other authori acting on its behalf shall 
,examine the claim of any applicant be treated as a transferred 
servant, shall thereafter prepare a r t of transferred servants and_. 
give written notice to every railwaj servant who is included in it, 
that he is entitled to the rights co ferred by this Chapter on com
pliance with its conditions and is ubject to all its obligations. 

50. Contributions as herein fter provided shall be collected 
from each transferred servant om the date of the cessation of 
his contribution to the Cape ivil Service Pension Fund or the 
Orange Free State Pension F d (as the case may be) ; provided 
that, in the case of a trans erred servant who left the Orange 
Pree ~tate Railways during the hostilities between the Imperial 
-Government and the Gover ment of the Orange Free State and 
was afterwards employed the Imperial Military Railways, no 
-contributions shall be coll cted for the period from the date of his 
leaving the Orange Free tate Railways- to the date of his joining 
the Imperial Military R ways but such period shall nevertheless 
be reckoned as employ nt for pension. 

51. (1) Every tra £erred servant shall contribute in respect 
_-of pension at the rate f three per cent. per annum of his pension

able emoluments and he contributions shall be collected monthly 
bv deduction from s ch emoluments; provided that, in the case 
of fees receivable y a servant which cannot be· definitely 
ascertained, the de uction shall be made upon the average net 
amount of such es received annually during the three years 
immediately prece ing. 

(2) In any ase in which the pensionable emoluments vary 
from month to onth the monthly contribution to be made by 
the servant sha be calculated on one-twelfth of that sum which 
in t~e opinio of the Board, would fairly represent the amount 
'Of his pensio ble emoluments for a whole year. 

52. (1) t any transferred servant die while in the Service 
before his .tirement on superannuation, leaving a widow or one 
or more l:Jfor,thildren, it shall be lawful for the Board to grant 
to su?h . idqtv~ or minor children an amount equal to the total 
-contnbu wns of such servant under this Chapter. 
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(2) If any transferred servant to whom any pension has 
granted on his retirement, dies, leaving a widow or a minor ild 
or minor children, before the aggregate amount paid or yable 
to him as pension has become equal to the total amo t con
tributed by him, it shall be lawful for the Board to gra to such 
widow or minor child or children an amount equal to the excess 
of such total contributions over the total amount pai or payable 
to him, as pension, up to the date of his death. 

53. (1) A transferred servant who is a tele aphist, driver, 
fireman, guard, or shunter and who shall have tained the age 
of fifty, may be required to retire on superann ation. 

(2) Any other transferred servant may b required to retire 
on superannuation as soon as he shall have attained the age of 
sixty. 

(3) Save as is in this Chapter hereinaf er provided, no pension 
shall be granted to any transferred serva under the age of sixty 
or, in the case of telegraphists, engin -drivers, firemen, guards, 
and shunters v.nder the age of fifty, less it appears from such 
medical certificate as the Board may rescribe that he is incapable 
from infirmity of body or mind of discharging the duties of his 
office and that such infirmity is li y to be permanent. 

54. (1) No transferred serv t who is dismissed for fraud or 
misconduct, or who voluntarily tires from the Service on grounds 
other than those set forth in ub-section (3) of section fifty-three 
shall be entitled to a pension. 

(2) Save as in this C pter is excepted no pension may be 
granted to any transferred ervant who is not required to give his 
whole time to the Servic . 

55. Subject to the provisions of this Chapter the pension 
wmch may be grante to any transferred servant shall he a~ 
follows-

( a) to a serva whose period of employment for pension 
purposes is le than ten years, a gratuity not exceeding the 
amount arriv d at by allowing one month's pensionable emolu-
ments for e ch completed year of employment ; . 
(b) to a rvant whose period of employment for pensiOn 
purposes s ten years, an annuity of ten-sixtieths of such 
emolum ts ; and in like manner a further addition to the 
annuit at the rate of one-sixtieth in respect of each additional 
year f employment until the completion of a period of 
emp yment of forty years, when an annuity of fortv-sixtieths 
m . be granted ; no addjtjon shall be made in respect of any 
p ·od of employment over forty years. . 
6. (1) A transferred servant who is compelled before h1s 

per· d of employment is ten years, to leave the Service by reason 
of evere bodily injury or permanent ill-health occasioned with?ut 

sown default while engaged in the discharge of his official duties, 
ay be granted a gratuity not exceeding the amount arrived at by 

allowing three months' pensionable emoluments for every year of 
pensionable employment or an annuity not exceeding ten-sixtieths 
of such emoluments. 

(2) Any transferred servant, who is compelled from per
manent infirmity of mind or body to leave the Service before his 
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period of employment is ten years, may be granted such grat Ity 
as the Board may think proper, but not exceeding an a unt 
arrived at by allowing one month's pensionable emolume s for 
each year of pensionable employment. 

57. If any transferred servant die from bodily; injury, 
occasioned without his own default, while engaged i the dis
charge of his official duties it shall be lawful for th Board to 
grant to the .wido'Y or children of. such person, or, if pende~t on 
him for thmr mamtenance, to his parents, or brot er, or Sister, 
a gratuity not exceeding an amount arrived at b allowing one 
month's pensionable emoluments for each year of pensionable 
employment; provided that if such gratuity app ar to the Board 
to be inadequate to meet the circumstances of y particular case 
it may grant a gratuity not exceeding one . ear's pensionable 
emoluments. 1 

58. (1) It shall be lawful for the Boar 'to grant, by way of 
compensation for loss of office or post, to a y transferred servant 
retiring or removed from the Service in co sequence of the aboli
tion of such office or post, such special an ity (not exceeding two
thirds of his pensionable emoluments) a on a full consideration 
of the circumstances of the case the oard may think just and 
reasonable ; provided that such ann ty shall not exceed the 
amount which might be granted if ne-third of the period of 
pensionable employment were adde thereto; provided further 
that the number of years to be adde shall in no case exceed such 
number as would, if added to the a ual age of the person retiring 
or removed, amount to sixty-five ears. 

(2) If any transferred serva t be found to be unfit from 
physical or any other causes to scharge efficiently the duties of 
the particular office or post whi he is filling, or if it should be 
~ound necessary to remove any uch servant in order to facilitate 
Improvements in the organizat' n of the department to which he 
?elongs by which greater effie· ency and economy can be effected, 
It s~all be lawful for the B ard to, if such servant's period o:f 
pensiOnable employment is ten years or more, place him on 
temporary pension pending he occurrence of a suitable vacancy, 
o~ the same scale as in se tion fifty-five is provided for servants 
With that period of pen onable employment, or if his period 
of ~mployment is less t an ten years, may dispem~e with his 
services upon the payme t of a gratuity of one month's pension
able emoluments for e ch year of employment ; provided that 
whenever such tempora pension has been continued for a period 
of five years, no such t ansferred servant shall be recalled to duty. 

?9 .. (1) If a tra sferred servant who has been granted an 
annmty In conseque e of his having retired from the Service on 
the ground of age, infirmity, or other cause, or who has been 
gra~ted. compensati n for past service in consequence of a reor
gamzahon or redu ion of establishment, be appointed to fill any 
ohffice or post in t e Service or a public office elsewhere, of which 
t e w~ole or an part of the emoluments is payable out of the 
Impenal reven , or the revenue of The Transvaal, or of the 
Orange River olony, or of any other Colonial Government, or 
of any Harbo. r Board of the Cape Colony, such annuity shall 
cease to be p Id for any period subsequent to such appointment if 

[ 2089 J 

Gratuity to 
widow or 
dependents 
of deceased 
servant killed 
in discharge 
of duty. 

Compensation 
for abolition 
of office, etc. 

Pension in 
case of 
transferred 
servants being 
reappointed 
after 
retirement. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Increases of 
pensions for 
special 
reasons. 

Computation 
of annuity. 

Absence on 
leave-effect 
on pension 
and 
contribution. 

Employment 
to be 
continuous. 

A.D. 1908.] Rctilwa.y Service and Pension. 

the annual amount of such emoluments be equal to tho e of the 
otliC'e or post formerly held by him in the ~ervice, d if the 
emoluments be not equal to those of such otlice or pos , then only 
so much of the annuity shall be continued as wou '·with th'e 
emoluments of his new appointment, be equal to th emoluments 
drawn by him in such oftice or post. 

(~) Any transferred servant who has been r ppointed to an 
office or post in the Service as mentioned in sub section (1), may, 
on his ultimate retirement, be granted an ann ity not exceeding 
forty-sixtieths of his pensionable emolumei -s based on such 
periods of actual employment before and fter his temporary 
retirement, precisely as if such periods had been continuous em
ployment; provided that if such annuity, so calculated, be less 
than that granted to him on his tempor ry retirement, he shall 
be entitled to receive his former annu' y and in such case he 
shall also be entitled to a refund of th contributions (if any) in 
respect of pension made after the dat of such temporary retire
ment. 

60. It shall be lawful for the oard, with the assent of the 
Governments of rrhe Transvaal an of. the Orange River Colony, 
to grant to a transferred servan an annuity or a gratuity of 
greater amount than the amount hich might be awarded to him 
under any preceding section of t is Chapter when special services 
rendered by such person and re uiring special reward shall appear 
to it to justify such increase, ut no such increased annuity shall 
exc.eed the emoluments draw by such person at the time of his 
retirement. 

61. An annuity which may be granted to any transferred 
servant under this Chap r shall not be computed upon the 
amount of the pensionabl emoluments drawn by him at the time 
of his retirement unless 

1 
e shall have been in the receipt of the 

same for a period of at .:}east three years immediately before the 
grant iof such annuit~; and if he has not been drawing those 
emoluments for that eriod such allowance shall be calculated 
upon the average a unt of pensionable emoluments received by 
him from time to me during the three years immediately pre
ceding the comme ement of such annuity; provided that in the 
case of an emploY. e the annuity may, if he so desires, be cal~u
lated upon the erage amount of emoluments received by h1m 
either for the t ree years immediately preceding his retirement 
or for the entir period of his employment. 

62. (1) y period of absence on leave with pay shall be 
regarded as art of the period of pensionable employment and 
during sue absence the transferred servant shall be deemed to 
have draw his full emoluments for the purpose of calculating an 
annuity a cl shall be liable to make full contributions. 

(2) ny ·period of absence on leave without pay shall not 
be a p iod of pensionable employment but no such absence shall 
break he continuity of employment. 

3. Employment in respect of which a pension may be 
g1y; ted shall be continuous, and shall not be deemed to ·be in~er
~pted by temporary absence owing to reorganization or reductiOn 

/of establishment, le.ave of absence, or other temporary suspension 
of employment not arising from misconduct or voluntary resigna
tion. 
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ti4. (1) ln computing the amount of any. pensio ? the ~e!m 
.. pensionable emoluments)) shall be taken to mclu m add1hon 
to salary or wages (as the case may be)-

(a) house rent or house allowance or the a nual value of 
quarters in any buildings which the servant may be allowed 
to occupy belonging to or hired by the Ad mistration, to an 
extent not exceeding one-sixth of the aver ge emoluments of 
the office during the three years immedia ly preceding retire
ment; 
(b) the net amount of fees to an exte t not exceeding one
fourth of such emoluments; 
(c) the allowed value of rations ; , 
(d) any other unquestionable re 'uneration 'for personal 
service; 

but "pensionable emoluments" shall ot include local allowances 
contingent on high cost of living in rtain localities or allowance 
for horse-keep, or locomotion, or stat· nery, or any other allowance 
contingent on the particular nature and actual transaction of the 
business of the office or post an presumably spent in the dis
charge of such business ; provide that the nett amount of fees 
shall be obtained by deducting f om the average gross amount of 
fees received during the three y ars immediately preceding retire
ment the average office expens (if any) which during such three 
years were payable by the serv: nt himself. 

(2) In computing the a ount of any pension no fractional 
part of a month and no .incr ase of emoluments granted after the 
date of the notice of retire ent shall be taken into consideration. 

65. Unless the Bo3J'd eem it necessary in the public interest 
or j~st on the ground of good service and special infirmity, no 
penswn shall be granted to a transferred servant holding more 
than one office or post ntil he shall retire from all the offices 
or posts held by him . 

. 66. Save as in t is Chapter is otherwise provided every 
pensiOn shall be calc lated according to the actual period of 
employment of such erson, and no addition shall under any cir
cumstances be made o such period for the purpose of calculating 
the amount of such ension. 

67. All pensio s payable under this Chapter shall be paid 
out of revenue an all contributions in respect of such pensions 
shall be :paid into revenue. · 

CHAPTER V. 

Wrnows OF TRANSI!'ERRED SERVANTS. 

68. (1) e provisions of this Chapter shall not be in opera-
tion if any rangement be entered into by the Administration 
with the G? ernment of Cape Colony, and so long as such arrange
m:nt c,onh ~es, whereby the contributions made, in respect of 
Widows p srons, by transferred servan.ts since the date of their 
transfer t the service shall, together with further contributions in 
respe.ct o widows' pension, be paid by each servant to the Wido·ws' 
Pens10n und mentioned' in Act No. 32 of 1895 of Cape Colony, 
and wh reby the widows of such transferred servants shall be paid 
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out of such Widows' Pension Fund pensions on th scale and in 
accordance with the provisions and conditions se forth in that 
portion of the said Act dealing with widows' pen ons. 

(2) If no such arrangement be entered int as aforesaid or · 
if entered into, shall terminate, then the provisi s of this Ohapte~ 
shall come into operation. 

69. (1) Every transferred servant shall provided 'his salary 
in the case of an officer, or wages, in the case of an employee: 
exclusive of other emoluments, amount t at least one hundred 
pounds per annum, be required to make ontribution at the rate 
of one per cent. per annum on his p sionable emoluments to 
prov:ide for a pension to his widow. 

(2) Such contribution shall be de upon the same emolu-
ments and be collected in the sam manner as is hereinbefore 
provided in Chapter IV in respect f the contributions to such 
servant's own pension; provided th t if at the contributor's death 
there is any amount to become d to complete the contributions 
of a year (dating from the timet e contributions were first made), 
the amount shall be deducted f om the first payment of pension 
due to the wid'ow. 

(3) Such contribution sh l be continued at the rate of one 
per cent. per annum by every person who has, under Chapter IV, 
retired upon an annuity bu on the amount of his emoluments 
at the date of retirement; rovided that, if such annuity be less 
than one hundred pounds er annum, he may, with the approval 
of the Board, be permitt d to contribute to widow's pension at 
the rate of one per ce t. per annum on the amount of that 
annuity only. 

70. (1) Any tran erred servant may at any time before his 
retirement on pensio make application to the Board to be per
mitted to contribute at a higher rate than one per cent. in order 
to secure for his w· ow a pension greater than a contribution of 
one per cent. woul secure, and shall, with such application, tran~
mit a certificate r a medical practitioner as to the state of his 
health. If upo consideration of the application and certificate 
the Board is sa sfied that the applicant's health is sound it may 
grant the appl' ation. 

(2) If up, n consideration of the application the Board is not 
so satisfied · may either refuse the application altogether or 
require tha such larger contribution as may be agreed upon 
between t Board and the servant be made fro:in his emoluments 
or from s pension than would be required if he were in sound 
health, nd in default of agreement as to the amount of the 
larger ontribution the application shall be refused. If the 
amou be agreed upon, the application shall be granted. 

1. There shall be paid to the widow of every transferred 
ser ant a pension calculated on his actual contributions in accord
a e with such tables approved by an actuary as the Board ~ay 
<}Irect to be used for the purpose and further in accordance with 
regulation; provided that, in cases in which the contributi~ns 
have not greatly varied for any particular number of consecutive 
years, the calculation may be made as if the servant had actually 
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contributed during those years at the average rate of con ibution 
for those years; provided further that no widow's pe ion shall 
exceed one-third of the servant's salary or wages (as t case may 
be) during the year immediately preceding his reti ement from 
the Service or death (as the case may be) or in any case the sum 
of two hundred and fifty pounds per annum. 

72. If any transferred servant retire from · e Service on a Refund of 
value of 

gratuity, the surrender value computed by an a uary of his con- contributions 
tributions in respect of widow's pension may be refunded to him. to transferred 

servant 
retiring on a 
gratuity. 

73. (1) If a widow's pension does ~o ·exceed the sum of ten 
pounds per annum, the Board may bef e the first payment of 
such pension commute the same by the ayment of a capital sum 
of money calculated according to the stimated duration of the 
life of the widow. I 

(2) In calculating the amount p yable as commuted widow's 
pension the following rules shall be served :-

·Ga) The age of the widow sh be reckoned as her age on 
her next birthday. 
(b) Interest shall be calculat at the rate of three per cent. 
per annum. 
(c) The duration of her lif shall be calculated according to 
tables approved by the Bo d and an actuary. 
74. All pensions payable under this Chapter shall be paid 

out of revenue and all contr· utions in respect of such pensions 
shall be paid into revenue. 

SPECIAL PENSION OVISIONS APPLICABLE TO CERTAIN 

OFFICERS. 

75. (1) There sh l be paid out of revenue to-
(w) the officer w. o immediately prior to the second day of 
June, 1908, was Auditor to the Inter-Colonial Council which 
terminated on hat day; and 
(b) the office who immediately prior to that day was 
Statistician t the old Administration ; 

on t~e retireme for any cause of each such officer from the 
s.erviCe a pensio on the same scale and under the same condi
tions as. would ave been paid to him in -~uch several circum
st~nces If he ad remained in the Civil S€rt·vice of the United 
Kmgdom but ad been drawing on retiremerit therefrom annual 
em?luments ~al in amount to those actually\.drawn by him on 
retirement f OJnthe Service; provided that he s~all be entitled to 
reckon, fo~ l;l'Urposes of pension, as portion of h'i.s period of em
ploym~nt /thfjService any continuous period of\employment in 
the said .ivYl,r:·Service together with any continuous period of 
~mploy ent ·pJider the said Council or the old Adm' istrrution or 
m the ubli.c service of The Transvaal. 
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(2) The Board shall take all steps (in/ accordan e with 
regulation) necessary for the recovery from t~ Imperia Govern
ment and from the Government of rrhe Tra"nsvaal of any sums 
which should be contributed by either sucly'Govern nt towards 
the pensions mentioned in this section anf shall pa such sums, 
when recovered, into revenue. i 

CHA;'rER vi. 
I 

GENERAL A~D :NirsCJyLL-\NEou 

Power of 76. (1) rrhe Board may from~me to ime make, alter, or 
Board to make rescind regulations not inconsiste with is Act with respect 
regulations. to all or any of the following mat rs :-

(a) rrhe admission, appointmkt, pe od of probation, classi
fication, grading, pay, prom/tion, ansfer, discipline, houn 
of work, leave of absence ofr' railw servants, and the condi
tions of employment in tlk seve al departments, offices, o1 
branches of the Service ; i 
(b) the offices and posts m th Service which may be filled 
by temporary railway sertants, 
(c) the scales of overtime p ment and of local, travelling, 
climatic, and other allowan s to railway servants ; 
(d) the security to be give by railway servants and the form 

.. and amount thereof;.): 
(e) privileges which may be granted to railway servants; 
(f) the mode of adniini tering the Fund and the form and 
manner in which the ccounts thereof shall be kept_; 
(g) the manner in wh"ch contributions shall be made to the 
:Fund_ by its member ; 
(h) the method of ·c culating antedated contributions to the 
~..,und and the arre instalments thereof; 
( i) the classes of ail way servants (other than those in per
manent employm nt) who shall not be eligible for member
ship of the Fun ; 
(j) the method to be adopted in calculating the value of 
free quarters, ations, or other allowances for the purpose 
of determini pensionable emoluments ; 
(k) the form :'and period of notice to be given by members 
of the Fun -'and transferred railway servants respectively, 
who are e itled to or claim pensions ; 
(Z) .the m (le,' of payment of contributions and pensions; 
(m) the stablishment of a medical board to examine and 

• report u onany cases in which a medical certificate is un~er 
this Ac required, the form and conditions of medical certifi
cates d the procedure to be observed by railway servants in 
furni ing the same, in the several circumstances in which 
they: are required ; 
(n) the methods of calculating the proportions of pensions 
to e recovered from the Imperial Government or the Govern-

;/I 

. ent of any British Possession whenever in the several 
1rcumstances described in this Act a railway servant has 

been or shall be transferred to the Service from pensionable 
employment under such Government ; 
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( o) the methods of calculatin~ the proporti<?n .of. the ~ntri
butions to be mad~ by the .b und or the Admm1straio~ (as 
the case may be) when a railway servant in the several cir
cumstances described in this Act is transferred/hom the 
Service to pensionable employment under anoth,er Govern-
ment; · I 
(p) generally for the better carrying out of the objects and 
purposes of this Act. 
(2) Every such regulation shall be of force d effect not-

withstanding that it has not been published in t e Gazette, pro
vided that the railway servant to whom it a lies shall have 
received notice of its terms. 

(3) The General Manager shall give notice f any such regula
tion by circular and notice shall be deemed to ave been given to a 
railway servant when the circular has been eceived by the head 
of his office. It shall be the duty of eve head of an office to 
give every railway servant an opportunit of obtaining a copy of 
any such circular and of inspecting at a reasonable times a copy 
of the regulations affecting him. 

77. rrhe Service shall for the p pose of section thirty-three 
of the Workmen's Compensation A 1907 be deemed to be the 
public service in such section menti ned. 

78. Notwithstanding anyt ng in this Act contained 
(1) the staff employed i if:he office of the Secretary to the 
Railway Board shall in espect of all matters arising out of 
this Act be under the thority only of the Board; 
(2) the Auditor for t railways and the staff employed in 
his office shall, subjec to article fourteen of the Convention 
set forth in the Pir Schedule of the Inter-Colonial Con
ventions Hatification Act 1908, be under the authority only 
of the Board. 
79. A pension or ny balance thereqf may, if the Board so 

~et~rmine, be withdra n or recovered at a'ny time after the grant, 
1f 1t be satisfied th t during employment in the Service the 
person, to whom t grant was made, was guilty of any mis
conduct which, if nown, would have merited dismissal on the 
ground of fraud o dishonesty, or if such person shall refuse or 
negl~ct to compl with a reasonable request to perform some 
sreclal duty, or supply some special information in connection 
With the affairs f any former office or post held by him. 

. 80. ~ o pe sion or right to a pension shall be capable ;of 
bemg ass1gne fransferred, mortgaged or otherwise ceded, pledged 
or ~ypothec ed,,nor shall the same be liable to be attached or 
subJected t ;iny' form of execution under a judgment or order of 
a c?urt of ~/~and in the event of the beneficiary attempting to 
ass1g_n, tr ~~~~flf.: mortgage, or otherwise cede or. hypothecate such 
pens10~ ~~ n~t, payment of the same may be withheld, suspended 
or ent1 ely ···~scontinued if the Board so determine. 

8 ,,. (~f/If any person in receipt of an annuity becomes in
sol~~·t/ffn annuity shall forthwith determine; provided that 
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l 

in any such case the Board may order that all or any part :f 1the 
annuity be paid to or for the benefit of all or any of the f lowing 
persons, namely, such insolvent, his wife or any .minor chi ren, or; 
failing a wife or minor children, to any children o relatives 
dependent on him for maintenance. 

(2) Whenever an annuity has determined under this se~ction, 
the Board may order that it shall be revived on re abilitation of 
the insolvent, and that he shall receive an annui y at the same 
rate, and under the same conditions as before ins vency. 

82. If any person in receipt of an annuity b convicted before 
any court in His Majesty's dominions of any "cyime or offence and 
be sentenced therefor to death, or to any tej~ of imprisonment 
with hard labour exceeding twelve months, and shall not within 
two months thereafter receive His Majes 's free pardon, such 
annuity shall forthwith determine ; provi d that the Board may, 
if it thinks fit, order that such annuity shall be revived if such 
person at any time after the convictio ·. or sentence receive His 
Majesty's free pardon ; provided furt er that the Board may, if 
it think fit, authorize the payment t, or for the benefit of such 
person's wife or minor children, or f · ing a wife or minor children, 
to any children or relatives depend nt on him, of such portion of 
the annuity as it may consider cessary for her or their main
tenance. 

83. Save as is otherwise pr vided in section seventy-three if an 
annuity not exceeding twenty/fi~e pounds is granted the Board 
may, at the request of the re¢1pient, and before the first payniimt
thereof has been made, co:r:ukute such annuity by a single cash 
payment calculated actuari;tily according to the period for which 
the recipient may be expejted to draw the annuity. 

84. Whenever the Board is satisfied, after enquiry, that a 
railway servant has no rendered satisfactory service it may order 
that a pension less th is ordinarily payable to him in accordance 
with this Act be pai to him; provided that such railway servant 
shall not receive ow· g to the exercise of the powers of this section, 
in the case of an nnuity, less than the annual value calculated 
actuarially of an sum contributed by him, or in the case of a 
gratuity, less th n any actual sum contributed by him under this 
Act. 

85. Any ilway servant to whom an annuity has been granted 
before he ha attained the age of sixty years or, in the case of an 
engine-driv , fireman, or telegraphist, the age of fifty years, shall, 
until he h s attained the age of sixty or fifty years (as the case 
may be), e liable to be called upon to resume his duties in his 
former ce or post or to fill any office or post of a rank equal to 
or hig er than thrut previous! y held by him ; and if, being in a 
comp ent state of health, he shall decline or neglect, when called 
upo to do so, to resume or fill such office or post or to execute 
th duties thereof satisfactorily, he shall forfeit his right to the 

nuity granted to him; provided that if such annuity has been 
ontinued for a period of five years, no such officer shall.be recalled 

to duty. ·· 
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86. A period of e:ritployment of any railway servant 
(a) under the old ~dministra tion ; or 
(b) in the Soutli African Constabulary ; or 
(c) in the Railway Police of the Transvaal or the 
Colony; or 
(d) in any departmeklt administered by or o 
the Inter-Colonial Council ; or 
(e) in tlie public serVice of the Transvaal r Orange River 
Colony; or · 
(f) in any other service ~pecially admitted y the Board under 
the provisions of sub-section ( 4) of secti n twenty ; 

shall, if the employment shall not have , een interrupted, b)e 
deemed when calculating his pension to b/e one continuous period 
of employment in the Service. 

*87. This Act may be cited for aiMJurposes as the Railway 
Service and Pension Act 1908 and shal not come into operation 
unless and until the Governor shall hH¥ declared by proclamation 
in the Gazette that it is His Majesty's leasure not to disallow the 
Act and thereafter it shall come in operation on such date as 
the Governor may by like procla.mat" on declare. 

TABLE I.-APPLIC LE TO OFFICERS. 

Table showing the percentage of erage pensionable emoluments payable 
as pension to members of the Superan ation Fv.nd in respect of each completed 
year of contribution. ' 

Age at birthday nearest to date 
from which contributions paid. 

20 and under 
21 
22 
23 
24 
25 
26 
27 
28 
29 
ao 
31 
32 
33 
34 
35 
36 
37 
as 
39 
40 
41 
42 
43 
44 
45 and ;, . 

Pensions f6r each completed year of 
'contribution. 

2·00 of averag~pensionable emoluments. 
1•97 
1"92 
1"87 
1•82 
1•77 
1•72 
1•67 
1"62 
] •57 
1"53 
1•49 
1"45 
] •4] 
1•38 
1•34 
1•31 
1•28 
1•25 
1•23 
1•20 
1"18 
1•15 
1'13 
1•11 
1•09 

,,.'.: 

~---+---,!-! __________ , __ _ 

*For · oyal~1 .Assent and date of operation (1st January, 1909), see ,Prbc. 
(Admn). No. llO of 1908. 
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'l'ABLE H.-APPLICABLE TO EMPLOYEES. 

Table showing the percentage of average pensionable emolume 
as pension to members of the Superannuation Fund in respect of eac 
year of contribution. 

Age at birthday nearest to date Pensions 
from which contributions paid. 

i.: 

24 and under 2 · 00 of average pe 
25 1"94 "· 26 1"87 
27 1•80 ,j 
28 1•74 .i. 
29 1"68 
30 1"62 
31 1•56 
32 1•51 
33 1•46 
34 1"42 
35 1"38.' 
36 1"3 
37 I. 
38 I; 7 
39 ·.24 
40 ~21 

41 l •19 
42 }•16 
43 1•14 
44 l·II 
45 and over 1"09 

TABLE pl.-A~PLICABLE TO OFFICERS. 
:t 

Table showing the p¢'centagk of average pensionable emoluments payable· 
as pension to members o the Superannuation Fund in respect of each completed 
year of contribution un er this table for each additional contribution of one per· 
cent. 

earest to date 
ributions paid. 

Supplementary pensions for each com
pleted year of contribution under 

this Table. 
------,f----·-----:-----------------· 

I 
and over 

I •• 

·51 of average pensionable emoluments. 
•50 
•48 
•48 
'46 
•46 
•44 
'44 
"42 
"41 
•41 
•39 
•39 
•38 
•36 
•36 

-~--~----~----~----------------- ---------- ---~------ -------- --------
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TABLE IV.-APPLICABI.E TO EMPLOYEES. 

Table sho ing the percentage of average pensionable emoJu ents payable 
as pension to embers of the Superannuation Fund in respect of ach completed 
year of contrib tion under this table for each additional contri tion of one per 
cent. 

30 
31 
32 
33 
34 
35 
36 
37 
,as 
39 
40 
41 
42 
43 
44 
45 and over 

nearest to date 
tributions paid. 

\ 
\·· 
~. 
'it 

:\ .:, 
.. 

' 

Supplementary ~n ons for each com-
pleted ntribution under 

Table. 

II I.-Officers taken from t Service of thi8 Colony into the Imperial n.r other Service. 
6. Whensoever in th case of an officer who has been taken, without a break, 

-from the service of this Colony into the Imperial or other Service, the Imperial 
-or other Government · prepared to grant him on his retirement, under such 
rules as may in that spect he in force at the time in the United Kingdom, or 
rules similar thereto, a pension based on his period of service under both Gov
ernments capable o being counted for pension purposes, the Governor may 
sanction a contrib ion from the revenues of this Colony toward such pension, 
for each year of h" continuous service in this Colony, at the rate of one-sixtieth 
of his average s ary and emoluments capable of being counted for pension 
purposes at the d te when he is so taken over ; provided that no fractional part of a 
mo_nth may be taken into consideration; provided, further, that such officer 
retires from th Imperial or other Service on ground which would render it lawful 
for the Govern r to grant him a pension if he were then in the Civil Service of this 
·Colony. 
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I' , 

!JI>romulgated 28Jh ;¥ugust, 1908. Act No. 21 of 1908.] 
!' // 

AN ,tOT ) -' 

To PROVIDE FOR .~E ~XERCISE BY OTH 
APPOINTED OF THE POWERS AND 
BY THE VoLUNTEER CoRPS OR 
noMMANDANT OF Vor.UNTEERS. 

:i>ERSONS SPECIALLY 

Assented to 224~ugust, 1908. 
/ 

HE IT ENACTED by the Ki 's :Most Excellent Majesty by and 
with the advice and co nt of the Legislative Council and 
Legislative Assembly o :.he Transvaal as follows:-

Exercise of * 1. Anything to . e contrary in the Volunteer Corps 
powers and Oral.nance 19U4 or y reb()'ulations made thereunder any 
jurisdiction 
conferred by powers or jurisdict · conferred by the said Ordinance or 
Ordinance regulations upon . Commandant of Volunteers may be 
No. 37 of exercised by an~ cJl:icer (as in such Ordinance defined) on 
~~~~~ndant whom the Gove fr in Council may confer such powers and 
of Volunteers. jurisdiction. i' 
Title and date 2. This At{ may be cited for all purposes as the 
of operation Volunteer or~ Amendment Act 1908 and shall come into. 
of Act. !r h operation n t]ie date of its first publication as an Act in t e 

Gazette. t / 

*See Govt. Notice No. 948 of 1908 (Gazette, 18/9/08, p. 1017), conferring: 
powers, etc., on Commandant on Inspector of Volunteers. 

t This date was the 28th Aug., 1908. 
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. Act No. 221 Inj'ec~ious Diseases Not·Uication Amendtnent. [ A.D.l908. 

Act No. 22 of 1908.] [Prt(ulgaMd 28th August, 1908. 

AN tacT 
To AMEND THE LAW e~~G TO THE NOTIFICATION OF 

INFE~ _s DISEASEs. 

Asse:rto 22nd August, 1908. 

BE IT ENACTED by ~e King's Most cellent Majesty by and 
with the advice and consQnt of the Legislative Council and 
Legislative Assembly of the Tra al as follows :-

·* 1. (1) The Colonial Secretar may fro;zn time to time by 
notice in the Gazette declare- -

(a) that any disease ment'o ed in sed.tion four of Procla
mation No. 21 of 1900 o any other disease proclaimed 
under such section sh ease to .be a disease notifiable 
under the said Procl n ; and · 
(b) that any diseas~ ich under this Act has ceased to 
be notifiable under he said J7roclamation shall again 
become notifiable th reunder fpr such period and under 
such conditions as he may deem advisatle; 
(c) that anv infectious disease other than those mentioned 
in or proclaimed under the·"· said Proclamation shall be 
notifiable for such period ';ind under such conditions as 
he may deem advisable. .· 

. (2) r;rhe Colonial Secreta& may from time to time by 
hke. nobce declare that an3! such disease shall only be 
~ot1fiable in one or more districts or portions thereof described 
m such notice and not in every district of the Colony. 

(3) A copy of any not~ce under this section shall, within 
seven days after its publication, be laid on the tables of both 
Houses of Parliament if Parliament be then in session or if 
it be not then in session within seven days after the commence
ment of t~e ,_next ensuing session. 
-. 2. This Act may be cited for all purposes as the Infectious 

D~seases Notification Amendment Act 1908, and shall take 
effect from the elate o£ its first publication as an Act in the 
Gazette. t 

( 
*tFor list of diseases declared notifiable, etc., see footnote to Proc. No. 21 of 1900 

This date was the 28th Aug., 1908. 
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A.D. 1908.] Field o~rnets Amen:lm'!nt~ [Act No. 23. 

Act No~ 23 of 1908.] [Prmflgated 28th August, 1908. 

AN /cT 
l 

''0 AMENf THE iD CORNETS AcT 1907. 

j 

Assentejto 22nd August, 1908. 

BE IT ENACTED by;L King's Most Excellent Majesty by and 
with the advice / nd consent of the Legislative Council and 
Legislative Ass bly of the Transvaal as follows :-

1. Su b-se on (2) of section six of the Field Cornets Act 
f907 shall be and is hereby repealed. 

2. T s Act may be cited for all purposes as the Field 
Cornets mendment Act 1908 and shall come into operation 
on the te of its first publication as an Act in the Gazette.* , 

* This date was the 28th Aug., 1908. 
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Act No. 24.] Angora Expo1·t Dnty Amendment. [A.D. 1~)08. 

Act No. 24 of 1908.] l Pro1p.ulgated 28th August, 1908. 

AN ACT 

To AMEND THE Lt'f IJ:t8L"ft'It\G TO THE EXPORT OF ANGORA 
RAM~ AND EWES. 

~ssented 'to 22nd August, 1908. 

BE IT ENA~ED by the King's :niost Excellent Majesty by and 
with the aavice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as follows:-

1. The Angora Export Dut.y Ordinance 1906 (Ordinance 
No. 3 of 1906) shall be and is h~reby repealed. 

2. (1) On and after the coming into operation of this Act 
it shall not be lawful to export frQm this Colony, save as 
in this section provided, any Angora 'l';:tin or ewe. 

(2) Nothing in this section contained shall apply to the 
export of any Angora ram or ewe froi~. this Colony to any 
colony or territory in South Africa in respect of which the 
Governor shall declare by proclamation 'in the Gazette that 
there is a law in force in such colony or territory prohibiting, 
under penalties equal to the penalties hereinafter mentioned, 
the exportation therefrom of Angora rams or 'ewes except to a 
colony or territory in South Africa which is in like manner 
exempted from the prohibition contained. in sl.fch law. t 

3. Any person who shall contravene the provisions of this 
Act shall be guilty of an offence and shall be liable on 
conviction to imprisonment with or without hard labour for 
a period not less than one year and not exceeding two years. 
. 4. Courts of resident magistrate shall have., special 
JUrisdiction to impose any penalty prescribed by this .Act for 
a contravention thereof. ' 

5. This Art may be cited for all purposes as the Angora 
Export Duty Amendment· Act 1908, and shall come into 
operation on the date of its first publication as an Act in the 
Gazette.* 

. t Prohibition of exportation not to apply to Cape of Good Hope, Natal, Orange 
Rlver Colony, Southern Rhodesia, Swazilancl, Bechuanaland Protectorate, Basuto
land, and Province of Mozambique: see Proc. (Admn.) No. 91 of 1908 (Ga::ettP, 
23/10/08, p. 144-), and to German South-west Africa, see Proc. (Admn.) No. 76 
of 1909. 

*This date was the 28th Aug., 190R. 
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A.D. 1~)()8.] Lydenburg Railuxty. [Act No. 25. 

Act No. 25 of 1908.] [Promulgated 28th 4.-'ligust, 1908. 
I 

AN ACT 

To APPROVE THE CONSTRUCTION OF A RAILWAY BY THE RAILWAY 
BoARD FROM BELFAST TO LYDENBURG IN THIS CoLONY AND 
TO AUTHORIZE THE GOVERNMENT THEREOF TO ADVANCE TO 

SUCH BoARD MONEYS TO MEET THE COST OF SUCH 
CONSTRUCTION. 

Assented to 22nd August, 1908. 

vVHEREAS by article ten (b) bf a Convention entered into 
between the Governments of e Transvaal and of the Orange 
River Colony dated the seco d day of June, 1908, the terms 
of which are set forth in he First Schedule to the Inter
Colonial Conventions Rati ,ation Act 1908, it was agreed that 
the Railway Board by such Convention constituted (and 
hereinafter referred to s the Board) should have power to 
construct lines of rai ay and to complete arrangements 
concerning the same s ject to the approval of the Parliament 
of the Colony in wh · h any such line is to be situated and 
that if such line be/wholly within one Colony, then subject 
to the approval onl[ of the Parliament of that Colony; 

And whereas/ the Board purposes to construct wholly 
within this Col.oj-y from Belfast to Lydenburg a line of 
railway the part~:Ulars of which are more specifically set forth 
in the SchedulE;/ to this Act; 

And whereas it is proposed that the moneys necessary for 
the construction of the said line shall be advanced on loan to 
the Board y the Government of this Colony (hereinafter 
referred to as the Government) for the construction of the 
said line o t of the portion of the guaranteed loan mentioned 
in Head o. II of Act No. 8 of 1907 and upon like terms ~o 
those up n which the Government is able to raise the sa1d 
guarant ed loan, provided that the interest to be paid by the 
Board o the Government upon the advance do not exceed the 
rate o four per cent. per annum; 

nd whereas it is necessary as hereinbefore recited that 
the onstruc~ion of the said line of railway by the Board be 
apP, oved and that the advance of moneys by the Government 
to the Board to meet the cost of such construction be 

ctioned by Parliament; 
B~ it enacted by the King's Most Excellent Majesty b;v 

nd w1th the advice and consent of the Legislative Counc1l 
and Legislative Assembly of the Transvaal as follows :-

r 21o4 J 
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Act No. 25.] Lydenbwrg Railway. 

1. The construction by the Board of a· line of r Ilway 
(together with all sidings, stations, buiiaings, an other 
.appurtenances necessary or incidental to the proper working 
.0 f the railway when constructed) from a point at o near the 
railway station of the Central South African ilways at 
Belfast to the town of Lydenburg in this Colo is hereby 
.approved. . . / 

2. The Government IS hereby authorrzed /to advance to 
the Board out of the guaranteed loan raise~jor to be raised 
under Act No. 8 of 1907, and more particu,larly out of that 
portion thereof described in Head II of tlfo Schedule to the 
. .said Act, a sum not exceeding three }iundred and sixty 
thousand pounds sterling. Sueh money; shall be advanced 
upon the terms and conditions followin , that is to say-

(1) the moneys advanced shall be applied by the Board 
towards such rail way construct· n as is mentioned in 
seetion one of this Act and is m re parficularly described 
in the Sched.ule thereto ; 
(2) interest shall be paid half early by the Board to the 
Colonial Treasurer upon any, moneys so advanced at the 
same rate at which the said guaranteed loan is raised by 
the Government but not xceeding four per cent. per 
annum. Such interest sh l be payable on such days as 
the Colonial Treasurer y determine ; 
(3) the Board shall pay, to the Colonial Treasurer upon 
the same days a sum e ual to ten shillings per cent. on 
the amount advanced s aforesaid to enable the Govern
ment to meet sinkin fund payments due or to become 
due by it under Ac No. 8 of 1907 in respect of that 
proportion of the s d guaranteed loan which represents 
the amount so ad need or if His Majesty's Imperial 
Treasury shall cer fy that a greater sum is necessary for 
the purposes desc bed in sub-section (2) of section seven 
of the said ... t\ct, en such greater sum; 
( 4) the Board s ll further pay to the Colonial Treasurer 
on the same da a sum covering the expenses incidental 
to the issue of and the management charges of the said 
proportion ; 
(5) so long as he administration and control of the Central 
~outh _Afric Railways are vested in the Board, the said 
hne sliall b worked by it and incorporated in and form 
part of its system of railways; and whenever those lines 
of the Ce ral South African Railways which are in this 
Colony ce se to form part of that system, all the liabilities 
of the ard in respect of the said ad-vance shall cease 
and det rmine. 
3. TJlis Act may be cited for all purposes as the Lyaen

~urg Ra.Il ay Act 1~08 .and shall com~ into operation on the 
uate of 1t first pubhcatwn as an Act Ill the Gazette.* 

* This date was the 28th Aug., 1908. 
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Act No. 26.] PrescripUO'n Amendment. [A.D. 1908. 

Act No. 26 of 1908.] [Promulgated 2nd September, 1908; 

AN ACT 

To AMEND THE LAW RELATING TO PRESCRIPTION. 

Assented to 22nd August, 1908. 

BE IT ENACTE~ by the King's lVIost Exce~en~ .JYiajesty ~y and 
with the advwe and consent of the Leg 1ve Counml and 
Legislative Assembly of the Transvaal as l ws:-

1. Any law or usage inconsistent ;t..t t e provisions of 
this Act shall be and is hereby re al4f, and in particular 
article sixteen of the Placaat of h 1peror 'Charles the Fifth 
dated the fourth day of Octob 54 est~blishing in certain 
cases a prescription of two year is thdia~'n from operation 
in this Colony; provided that in this Act contained 
shall affect any period of on .which is or may be in 
force in this Colony under at t.e of this Colony enacted 
prior to or after the co enc ment of this Act; provided 
further that the law · rce prior to the commencement of 
this Act shall regul all prescriptions which have been 
.completed at such co enc ent. 

2. In this Act · consistent with the context; 
an.d include any legal proceeding 

re . which may be brought in a 
· i~' this Colony for the enforcement 

• 
of /this Act" shall mean the date of 

in~6 operation of this Act; 
all /i:nean any person by whom a right is 

:tnr<ll~ble }ly action; 
T /shal}l mean any person against whom a right 

is IJloree}fble by action ; 
"person un "r disability" shall mean a minor, and in 

the cas of an aetion between spouses the wife unless 
she is eparated from her husband by order of court 
and all also include a person of unsound mind or 
an other person under curatorship; 

"pres iption" shall mean the limitation of time within 
which actions may be instituted. 

he period of prescription in respect of proceedings 
at co on law known as the actio redhibitoria or the actio 
qua i minoris shall be one year. 

4. The period of prescription in an action for defamation 
o eharacter shall be one year which shall be reckoned from 

e date when the defamation was first brought to the 
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knowledge of the creditor, or \vhere the debtor is not known 
to the creditor, the period of prescription shall be reckoned 
from the date on which the creditor ascertained or mifrht 
reasonably have been expected to ascertain the name of the 
debtor. 

5. The ner · rescription in respect of vindicatory 
actions ag · on fide possessors of movables shall be one 
Y,elfJ pt in t e case of sales of movables for cash when 
t~~period o~/prescription Sflall. be fourteen days reckoned 
from the d:ate of the dehvecy of the movables to the 
purchaser./ 

6. The period of prescription in respect of-
(a) the fees, disbursements, salary, wages or any other 
remuneration whatever due to any person for services 
rendered, labour done or work performed by him in his 
profession, trade, occupation or calling; or 
(b) the price of movables sold and delivered, or of labour 
done, and materials,' provided, or of hoard or lodging 
supplied; or / . 
(c) any oral contrapt; or 
(d) rent due upo an agreement 1n writing or interest 
due upon a mort age bond; or 
(e) all actions f r damages; other than those for ·which 
another period prescript-ion is laid down in this Act: or 
(/) condiclione indeln'ti and condictiones sine causa; 

shall be three yea s. 
7. The perio of prescription in respect of proceedings 

at common law f r restitutio in integrum shall be four years. 

8. The pe iod of prescription on any bill of exchange, or 
other liquid cument or in respect of any written acknowledg-
ment of de or written contract of any nature (other than 
a mortgag bona, general or special or a promissory note 
not nt~goti ted) shall be six years. 

9. T e period of prescription in respect of matters for 
"-hich a eriod is not hereinbefore :fixed shall be thirty years; 
p.rovide that there shall be no prescription in respect of a 
juJgm nt of a court of law. . 

1 : If two or more periods of prescription may be apphed 
in o e action the longest period shall be the period o£ 
pres ription. . 

11. (1) Save as is otherwise specially provided in th1s 
A prescription shall begin to run-; 

(a) in respect of a right of action accruing after the 
commencement of this Act, from the a ate on which such 
right of action first accrued against the debtor; . 
(b) in respect o£ a right of action which accrued before 
the commencement of this Act and not then prescribed,. 
if the period of prescription fixed hy this Act is less than 
was the period prior to the commeucement of this Act,. 
then from the commencement of the Act; 
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Act No. 26.] Prescription Amendment. [A.D. 1908. 

(c) in respect of a right of action which accrued before 
the commencement of this Act and not then prescribed, 
if the period is the same or greater than was the period 
prior to the commencement of this Act, then from the date 
on which the right of action first accrued against the 
debtor. 
(2) In every ca~e ~e.ntioned in. t~is Act if the cre_ditor· 

i£ a person under disability, prescnptwn shall not begin to 
run until disability has ceased. And if a debtor is absent 
from the Colony w·hen a right of action accrued against hnn, 
prescription shall not begin to run until he has retur:q.ect to 
the Colony. 1 

12. (1) Prescription shall be interrupted by the 
acknowledgment of the debtor either by-

(a) part payment; or 
(b) payment of interest; or 
(c) the giving of security; or 
(d) in any other manner admitting liability.; 

and shall begin to run again de novo for the same period from 
the date when the interruption occurred. ' 

(2) Prescription shall further be interrupted by the 
institution of action, submission of a dispute to arbitration, 
filing of a claim against an insolvent estate or company in 
liquidation or estate of a deceased person, or in any other 
manner recognised by the common la'v: · 

(3) Interruption as against the prittcipal debtor shall be 
deemed an interruption as against th~ surety. 

13. (1) Prescription shall be /suspended so long as 
performance of an obligation is delayed by rvis· nwjor, or the 
debtor is lawfully entitled to delay' performance on any other 
ground. / 

(2) Prescription shall furtMr be suspended as soon as 
disability commences and durin,~ the period of disability. 

(3) Prescription shall f;rirther be suspended during 
absence of the debtor from the Colony for a period exceeding 
six consecutive months. / 

( 4) If a creditor has, lby the fraud of the debtor, been 
prevented from discoveri g the true facts in respect to his 
right of action, prescript· on shall be suspended until the date 
on which he might \vit reasonable care have discovered such 
true facts. 

(5) In an actio founded upon the fraud of a debtor 
prescription shall b suspended until the creditor might with 
reasonable care ha e discovered the fact of such fraud. 

(6) The period of suspension of prescription shall not 
be deemed to form part of the period of prescription. 

14. (1) P~e · ription shall not be interrupted or affected 
in resp.ect of o e joint debtor by reason of any fact which 
:v~uld Interru or affect prescription in respect of any other 
JOint debtor except in the case of debtors liable in solidum. 

(2) · If action is instituted for the amount or balance Jf 
an account containing any number (being more than one; 
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A.D. 1908.] Prescription Amendment. [Act No. 26. 

of items or matters of claim which are su ject to any period 
of prescription fixed by this Act, no actio shall be maintain
able for an item or matter of claim t e right of action in 
respect of which arose outside the pe od of prescription so 
fixed by reason only that there is omprised in the same 
account one or more items or matt s of claim the right of 
action in respect of which first a ose within the period o£ 
prescription; provided that all th fees of advocates, and the 
fees and disbursements of att. neys, conveyancers, public 
notaries and law agents shall f 'r the purposes o£ this Act be· 
held to become due and paya e-

(a) in litigious matters on judgment or settlement, or 
on abandonment of act' n; and 
(b) in non-litigious tters, when the work in question: 
shall have been com eted 

or when the relations p of lawyer and client shall have 
ceased in regard to th particular matter. 

15. rrhe period 0 prescription in regard to immovable 
property and servit aes upon or connected therewith shall 
be thirty years, an shall be reckoned from the date on which 
the right of action nrst accrued. 

16. (1) P escription shall not be excluded or extended 
by act of par ies otherwise than in accordance with this Act. 

(2) Pre ription may only be renounced after the period 
of prescrip 10n has elapsed and the renunciation shall be in 
writing. 

17. ave as may be otherwise specially provided by any 
statute, rescription shall apply in favour of and against every 
person local authority, corporate body, and institution, and 
any dy of persons, whether corporate or unincorporate. 

18. This Act may be cited for all purposes as the Prescrip-· 
wn Amendment Act 1908 and shall come into operation OTh 

the first day of January 1909. 
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Act No. 27.] I rr'igation. [A.D. 1908. 

. Act No. 27 of 1908.] [Promulgated 2nd Septe~ber, 1908 . 

AN ACT/ 

'~.f..10 CONSOLIDATE AND AMEND THE ru.w RELATING.TO THE USE OF 
WATER OF PUBLIC STREAM\, AND TO PllOVIDE FURTHER 
FACILITIES FOR THE IR~ATION OF LfND AND USE OF 
WATER. L :/ 

Assented 12nd Augus:/908. 

BE IT ENACTED by the King's Most Et~ellent Majesty by and 
with the advice and ~onsent of the/Legislative Council and 
Legislative Assemb?ry f the Transv,ftl as follows:-

PRELIMIN$.Y. 
I . 

1. Law No. 17 of 1887, "taw No. 11 of 1894, and 
~Ordinance No. ~~f 1903 shall ~ and are hereby repealed. 

2. In this f'c~.' unless incoJ{sistent with the context; 
" arbit~· n " shall mean/arbitration in manner provided 

by t e Arbitration Rl>rdinance 1904, or any amend-
me thereof; j 

"Chie ngineer" sh~il mean the chief engineer of the 
~artment or ann person lawfully acting in such 

acity; / 
·" d tment " shall mean the Irrigation Department 

ablished und¢r this Act; 
" farm " shall meap a piece of land registered as a farm 

or portion of , ·a farm in the Deeds Office and shall 
include a to~n and any town lands vested or to be 
vested in anj local authority; 

·'' Governor '' sHall mean the officer for the time being 
administering the government of this Colony, acting 
by and with the advice of the Executive Council 
thereof· _; 

' '. • • '1: ' IrrigatiOn work" shall mean-
(a) a cfnal, channel, reservoir, embankment, weir, 

da,ni, or other work constructed for or in connec
ti,im with the impounding, storage, passage, 
d)oainage, or use of water or the conservation of 
rainfall; and 

(b) any land occupied by the department, or a river 
board, or a proprietor, for or in connection with 

/ the impounding, storage, passage, drainage, or 

f 
use of water; and 

c) gauge posts, measuring weirs, and other appli
ances erected or used by the department or a 

I river board; 

[ 2111 J 

Hepeal of 
Laws. 

Interpreta
tion of terms. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1908.] Trri,qation. [Act No. 27~ 

\ 

"local authotity" shall mean a :Municipal Council 
constituted under the Municipal Corporations, 
Ordinance, 1903, or any amendment thereof, or under 
any special law, and shall include a local authority· 
constituted under any law hereafter enacted which· 
makes provision for local government; 

" Minister " shall mean the Minister of Lands or any 
other member of the Executive Council to whom the 
Governor may assign, from time to time, ministerial 
responsibility for the department; 

'' proprietor '' shall mean the person registered in the· 
Deeds Office of this Colony as the owner of a farm; 
or, if such person has disposed of his right to use the 
surface of the farm by lease :or other document 
registered against title, the person registered as the 
holder of such lease or document, and shall include 
the legal representative of any such person who has. 
died, become insolvent, is a minor, or is of unsound 
mind, or is otherwise under disability. 

"public stream" shall mean a natural stream of water-
( a) which in ordinary seasons flows for the greater· 

part of the year in a known and defined channel 
(whether or not such channel is dry during any 
period of the year) ; and 

(b) which is capable of being applied to the common 
use of riparian proprietors. 

A stream of water which fulfils these conditions as to. 
part of its course only shall be deemed to be a public 
stream as regards such part ; 

"regulation " shall mean a regulation set forth in the 
Second Schedule to this Act or any additions or 
alterations to such Schedule made by the Governor· 
under the powers of this Act ; 

" riparian farm " shall mean a farm held under an 
original grant or a deed of transfer of such grant· 
through which, or along the boundary of any portion 
of which, a public stream flows. A sub-division of a 
riparian farm, even if a public stream does not flow 
through or along the boundary of the sub--di ·:ision 
shall derive its riparian rights fron1, the riparian fr.r~ 
of which it originally formed a portion, unless, m 
respect of the sub-division, no right. to water from a 
public stream has been acquired by 'deed of transfer, 
agreement, order of a competent court, or other mode 
of acquisition. A farm which is Crown Laud and 
the situation of which in relation to a ,public stream 
would render it riparian, shall not be ·deemed to be 
non-riparian by reason that no original grant thereof 
has been made ; 

" riparian proprietor " shall mean the proprietor of n 
riparian farm; 

'' river board '' shall mean a board of a river district 
constituted under Chapter II, and when . used in 
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Act No. 27.] Irrigation. [A.D. 1908. 

reference to a particular river district, shall mean 
the river board of such district; 

'' river district '' shall mean an area for the time being
constituted a river district under the powers of r 

Chapter II, and, when used in relation to a rive~/ 
board, shall mean the district under the jurisdiction 
of such board ; 

"subterranean water" shall mean any water obtained 
from underground sources ; 

"surplus water '' shall mean any \Vater in a public stream 
in excess of the normal flow of such stream, and any 
water 'vhich, not being required for the uses described 
in section forty-si.T on riparian farms, would other
wise run to waste; and '' normal flow '' shall be the 
average flow of the public stream during the period 
from the first day of }fay to the last day of October 
as determined after investigation by the department. 

3. This Act is divided into eight Chapters, relating to the 
following matters respectively:-

Chapter !-Central Control over the use of Public Water. 
Chapter II-Local Control over the use of Public Water. 
Chapter III-Use of Private and Public ·water. 
Chapter IV-Use of Subterranean Water. 
Chapter V-\Vater Courts. 
Chapter VI-Servitudes which may be acquired under this 

Act in respect of \Vater. 
Chapter VII-Loans, Subsidies, and Grants-in-Aid for 

irrigation purposes. 
Chapter :VIII-General. 

CHAPTER I. 

CENTRAL CONTROL OVER THE USE OF PUBLIC WATER . 

/ 

,/ 
/ 

Division of 
Act. 

/ 

. 4. _(1) There shall be a department, to be known as the Irrigation 
Irngatwn Department, which shall be subject to the direction Department 
and authority of the Minister . 

. (2) The functions of the Irrigation Department shall, 
subJect to the provisions of this Act, be-

(a) to supervise and control irrigation works, and to do all 
acts necessary or incidental to the establishment and 
maintenance of irrigation works; 
(b) to prepare hydrographic maps and collect information · 
necessary for their preparation; 
~c)_to _make surveys, plans, and estimates for public 
Irngahon works, to prepare schemes for the prevention of 
the run off, and .for the conservation of rain-water in 
localities where donditions are favourable and for the 
prevention of the denudation of the country by the action 
of storm-water in the removal of alluvial soil, and to 
~ecord. inf~Hmation as to the result of surveys made and 
mveshgatwns held ; 
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(d) to examine and advise upon any scheme for the 
establishment, maintenance, repair, or alteration of irriga
tion works, submitted to it by private individuals, river 
boards, local authorities, or any corporate body, whether 
in connection \vith the grant of a loan under this Act or 
othenvise; 
(e) to advise as to the expediency of sanctioning or 
granting loans under this Act or any other law, in connec
tion with irrigation works; 
(/) generally to carry out, in accordance with directions, 
the powers and duties by this Act or any amendment 
thereof or by regulation conferred or imposed upon the 
Governor or the Minister. · 
(3) The Irrigation Department in existence at the com

mencement of this Act shall be deemed to have been established 
under this section. 

5. (1) The Governor shall, from time to time, appoint 
an officer to be styled the Chief Engineer, who shall be subject 
to the orders and directions of the Minister. 

(2) ·The Governor may, from time to time, appoint such 
engineers, geologists, surveyors, clerks, and other officers as 
may be necessary to enable the function of the department to 
be effectually exereised. 

6. The Governor may, by the officers of the department, 
and out of the moneys provided by Parliament for the 
purpose-

( a) establish or maintain hydrographic stations and record 
the observations made thereat; 
(b) construct, control, extend, alter, maintain, and repair 
irrigation works ; 
(c) sink boreholes and wells and obtain from underground 
sources supplies of water, and conserve the same when 
obtained; 
(d) obtain and record information as to the extent of land 
in this Colony under irrigation, the quantitiy of water 
used for the same, and the amount, nature, and value of 

· crops raised thereby, and generally obtain and record 
information and statistics as to the hydrographic condi
tions of this Colony ; 
(e) advise proprietors as to the construction, alteration, 
maintenance, or repair of irrigation works, and assist 
therein, and generally assist in and advise on matters 
affecting the irrigation of land on conditions prescribed 
by regulation, and charge fees for the assistance and 
advice on a scale to be likewise prescribed; 
(/) furnish engineering assistance, at or without the 
prescribed charges, to local authorities and river boards, 
and give technical advice to water courts in the hearing 
by them of disputes and claims under this Act; 
(g) inspect any irrigation work or the course of any public 
stream and order any local authority, river board, or any 
person to do such aCts and execute such repairs as may be 
deemed necessary in the public interests, and, in default 
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of compliance within a time specified in such order,/, 
execute the same at the cost of the defaulting loca;f 
authority, board, or person. i 
7. (1) The Governor may, from time to time and subj¢ct 

to any existing rights, cons~ruct any irrigation work whi?Ji. he 
may think neces~ary or de~1.r~ble for the p~rpose of dra.tn1ng 
into or conserving or uhhzmg any pubhc stream, Jlr for 
abstracting, storing, or preventing the waste of subterranean 
water, and may supply and distribute, in accordance with 
regulation, water from such works. 

(2) The Governor may further, from time to time, assess 
and levy rates (to be called Government rates) from the pro
prietors of farms irrigated or benefitting directly or indirectly 
by water from works constructed under this section or from 
any other such works the property of the Government. 

(3) The provisions of sub-section (1) of section thirty-one 
sub-sections (5) (6) and (7) of section thirty-two and section 
thirty-three shall, mutatis mutandis and so far as they are 
applicable, apply in respect of the assessment, levying, and 
recovery of rates mentioned in this section, the functions 
assigned to the river board or the chairman thereof, under 
such sections being exercisable in the application thereof by 
the Minister. 

( 4) The Governor may enter into agreements with pro
prietors for the transfer or exchange of any portions of farms 
in commutation of the rates payable by such proprietors under 
this section. ~ 

(5) No works mentioned in this section, nor any water 
distributed therefrom, shall be subject to the administration or 
jurisdiction of any river board. 

CHAPTER II. 

LocAL CoNTROL OVER THE UsE OF PuBLIC WATER. 

(a) Constitution of River D1:stricts. 

*~· (1) If at any time it shall appear to the Governor 
expedient that the use of the water in any public stream or 
streams should be subject to special control, he may, by 
proclamation in the Gazette, constitute the area comprising 
such streams, or any portion thereof, a river district, assign 
a name to such district and, if it appear desirable, divide the 
same at any fime for electoral purposes into wards. 

(2) ~he powers of the Governor under sub-section (1) may 
be ~xerc1sed after or.'without the presentation of such petition 
as In sub-section (3r is des?ribed; provided that. such power 
shall not be exert1sed 'v1thout the presentation of such 

N ; The foll~wing ri:ver!~istricts were constituted: Aapies River by Proc. (Ad~n.) 
p ?· · of 1909, Crocochle;'Rrver by Proc. (Admn.) No. 33 of 1909 ; Schoonsprurt by 
N100

; (Admn.) No. 37 oi 1909 ; Dorps River (Pietpotgietersrust) by Proc. (Admn 'I 
0

• ,J4 of 1909; Mooi River by Procs. (Admn.) Nos. 74 of 1909 and 23 of 1910. 
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petition, unless notice shall have been given by the Minister 
once in each of three consecutive weeks in the Gazette and 
in a newspaper circulating in the proposed area, stating the 
intention of the Governor to exercise s\J.ch power and the 
proposed boundaries o£ the river diAtrict, and, within one 
month after the date of the last publicafion of such notice, no 
sufficient cause shall have been showi against the proposed 
exercise of the power. F 

(3) A petition for the constitutiop. of a river district shall 
state the area to be included in sl(ch district and shall be 
signed by not less than three propfietors ot riparian farms, 
situate in such area, who hold not less than one-tenth portion 
of the land irrigated from the pllhlic streams in such area. 
The petition shall further state the proposed boundaries of 
the area and of the wards (if at· ) into which it is proposed 
that the area be divided for electoral purposes. Such 
summary of, or extracts from, he petition, as the :Minister 
ma_y determine, shall he publi~d in the Gazette and a news
paper circulating in the area, nd shall be posteu outside all 
public offices and at such o . er conspicuous places in the 
area as the Minister may de rmine. 

( 4) A counter-petition, i opposition to the constitution 
o£ a river district, setting rth the grounds of opposition, 
may be presented, signed y persons qualified to sign ':l 

petition, and shall be publi hed in manner provided by sub
section (3) for the publicat on of a petition. 

(5) The :Minister shall cause investigation to be made as 
to any matters alleged in petition or counter-petition, and 
may a_ ppoint an officer o£

1
. ~the department or other person_ ic, 

hold such investigation. · 
(6) Upon the report.~ of the investigation the Govertt~.n· 

may grant the petition, ~ith or without modiflcations, or may 
refuse the same. ! 

t9. (1) The Governpr may_, from time to time,-
(a) alter the houn,aries of a river district or of any 
wards thereof ; or ~ 
(b) combine two Jr more river districts into one river 
district; or _· 
(c) sever any portion of a river district and add the 
portion so severed to another river district with which it 
forms a continuous area; or 
(d) constitute any severed portion a new river district: 

provided that no such alteration, combination, severance, or 
constitution of severed portion into a new river district, shall 
take place except after a petition presented and investigation 
carried out in manner described in the last preceding section. 

(2) In the event of the boundaries of a river district or 
of its wards h8ing altered or a portion of the district being 
severed and added to another river district, the Governor may 
oraer all such steps to he taken with regard to the increase or 
decrease of members of the river board for each district, the 

-----------------i{ 
t For alteration boundaries Mooi Hivcr district, Ree Proc. (Admn.) No. 2' 

of 1910. 
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election of members, or the apportionment of members, among 
the districts, or (as the case may be) among the wards, as 
may be expedient to meet the circumstances of the case, and 
may determine the period for which any member so elected 
or apportioned is to hohl office, and may apportion .the. assets 
and liabilities between the river boards for the d1stncts so 
that the general intent and purpose of the provisions herein
after contained, relating to the constitution, powers, and 
duties of river boards, may have effect. 

10. The :Minister may (subject to the provisions of this 
Act) exercise, in respect of public streams not included in a 
river district, all the powers by this Act conferred upon a 
river board, with the exception of the power of levying the 
river rates mentioned in section thirty-two. 

(b) Constitution of River Boards. 

11. For every river district . there shall he a river board 
consisting of :five, seven, nine or eleven members, as the 
Governor may determine, elected in manner hereinafter 
provided and, if the river district be divided into wards, the 
Governor shall determine the numbe.r of members to represent 
·each ward. 

Exercise of 
powers of 
river board by 
Minister in 
respect of 
pu blic'streams 
not included 
in river 
districts. 

Hiver boards 
foriifvery 
river district. 

12. (1) The qualification of persons to vote at elections of · Qualification 
a river board shall be determined in accordance with the of voters and 
rules set forth in the First Schedule t6 this Act. framing of 

list of voters. 
(2) As soon as the Governor shall have issued a proclama-

tion under this Act constituting any area a ·river district, it 
s~all ?e the duty of the resident magistrate having jurisdic
tion m such area (or if there be more than one such 
magistrate, then the resident magistrate h:1ving jurisdiction 
o:ver the largest portion of such area) to frame a provisional 
hst of persons qualified to vote at elections of the river hoard, 
a_nd, if the river district be divided into wanis, a provisional 
hst of persons qualified to vote in each ward. Such list shall 
show the number of votes ·which each person is entitled to 
record at such elections. 

(3) The said magistrate Rhall cause the provisional list 
so framed to he posted outside the principal door of his court 
house ~nd at all public offices and such other conspicuous 
places m the river district, or, if it be divided into wards, in 
each ward, as he may determine, and the said list shall remain 
so posted for a period of three weeks to(J'ether with a. notice 
that- ' 1':1 ' 

(a) any person, qualified to vote in accordance with the 
¥1rst Schedule to this Act, whose name is not ins~rted 
m the said list or in that portion of the list relatin~ to 
the particular ward in wh1ch he claims to he qualifl.lCd 
to vote· \ 
~b) an.Y' person to whom fewer votes are assigned than l~e 
IS enhtled to in accordance with such Schedule; 
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(c) any person objecting to the inclusion of any name 
in the said list or in any portion of the list relating to 
a particular ward ; 
(d) any person objecting that a larger number of votes. 
have been assigned to a particular nan;1e than ought to 
have been assigned; . : 

may appear on a day, and at a time and place to be in such 
notice specified, and put forward his clajm or objection (as 
the case may be). , 

( 4) Upon the day and at the time ~nd place so specified 
the said resident magistrate shall he~ and determine the 
claims and objections so put forward, ~nd may do all acts in 
respect of such list necessary to mal¢ the final list correct 
as to the names of persons lawfull.r.

1
qualified to vote, as to 

the wards (if any) in respect of wh ch they are qualified to 
vote, and as to fhe number of vote which each such person 
is lawfully entitled to record. ~ 

(5) The final list shall be pr . erved by the said magis
trate and, until amended or revi. · d in accordance with the 
next succeeding section, shall be qonclusive and deemed to be 
the ?nly proof ?f the right of fany. pers~n ~o vote at any 
electwn of the river board for t#at nver distriCt. 

(6) A copy of the final list $o determined and certified by • 
the said magistrat~ as correct, {shall be transmitted, as soon 
as complete, to the departmen~~ and a further copy, likewise 
certified, shall be kept and he ~pen at all reasonable times to 
:public il!-spection at the placejat which the river board holds 
1ts meetings. ~ 1 

13. The final list shall, ~enever the said magistrate shall 
become aware of any change !n the proprietorship of a riparian 
farm, be amended to the ejdent rendered necessary by such 
change, and shall further pe revised every third year in the 
month of April by the s~id magistrate and converted into 
a correct list of all persons{who, at the amendment or revision, 
were qualified to vote, with the correct number of votes which 
each such person is entitL€d to record at elections of the river 
board and, if the river, district is divided into wards, into 
a correct list of voters qualified respectively to vote in each 
ward. The provisions 9f the last preceding section as to the 
hearing of claims and /objections shall apply to any amend
ment or revision unde:~i this section, and the provisions of the 
last preceding section its to the transmission to the department 
and the keeping and/ inspection of copies of final lists shall 
apply to any list amended or revised under this section. 

14. (1) As soon' as the copy of any final or revised list 
of voters for a rivei district has been received by the de~art
ment, the Ministei;; shall, by notice in the Gazette and m a 
newspaper circulating in such district and posted in such 
conspicuous places therein as he may determine, appoint a 
day, hour, and rrlace at which the said magistrate shall hold 
a public meetiryg to receive nominations of candidates for 
membership of the river board. 
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(2) Every p~rson t.o be so. no~inated. shall be qualified 
as in the next sU,cceeding sectwn IS provided, and shall be 
proposed and seco~ded by tw? per~ons whose names appear 
in the final, amended, or revised hst of voters (as the case 
may be). \ 

(3) If the river d~strict is divided into wards every person 
to be nominated for an.y ward shall be proposed and seconded 
respectively by two persons whose names appear in the final, 
amended, or revised list of voters for such ward. 

(4) Every nomination shall be in writing, and. s~all 
contain the full name and address of the person nominated 
and shall be signed by the proposer and seconder. 

(5) Every nomination so signed may be handed to the said 
magistrate at the meeting, or may be transmitted to him by 
post or otherwise, but no nomination received by him after 
the close of such meeting shall be accepted as a valid nomina
tion. 

15. (1) Every proprietor in the river district, whose name 
is included on any register for the time being in force of 
persons qualified to vote at the :election of members of the 
Legislative Assembly of this Colony for any electoral division 
forming part of the river district, shall be qualified to be 
elected a member of the river boarcl of that river district and 
in addition~ 

(a) if the Crown is a proprietor; in any river district a 
person designated by the Minister··shall be deemed to be a 
proprietor in such district for th~ purpose of this sub-
nection ; and \. 
(b) if a body corporate is a proprieto~ in any river district 
a person whose name is notified in wrjting to the Minister 
by the body corporate shall be deemed to be a proprietor 
in such district for the purposes of thi~ sub-section. 

. . (2) If the number of persons, validly n~;minated as afore
said, does not exceed the number of personit. to be elected at 
any election, or, if the river district is divide(\. into wards, the 
number of persons to be selected for the ward for which the 
election is being held, the persons so nominated ~Shall forthwith 
be declared by the said magistrate to be duly ele6ted. 

(3) If the number of persons validly nomihated exceed 
t~e nm:~1.be! of. pe~s~ns to. be elected at any electioh,, or, if the 
nver distnct IS divided Into wards, the number oHpersons to 
be ele?ted fo~ the ward for which the election is being held, 
the said magistrate shall fix a date upon which a poll;: shall be 
take~, ~ot being less than fourteen days after the ,date of 
nominatwn, and shall forthwith give notice of such d~te in a 
ne~spaper circulating in the river district, and at such con
spiCuous places in the river district or in each ward ( ~s the 
case may be) as he may determine. 

( 4) Such poll shall be taken by means of a voting paper 
sent through the post to each voter at his address on the final, 
~m~nded, or revised list of voters; and such voter shall 
Indicate thereon for which c~mdidate or candidates he desires 
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to vote and the number of votes he desir.es to record for any
one candidate. ...t\. voter who, in accordance with the rules. 
laid down in the First Schedule to this Act, is entitled to 
record more than one vote, may record all or any of such 
votes for one candidate, or distribut¢ his votes among the 
candidates to be elected ; provided tha_t a voter may not record 
a vote for more candidates than tliere are members to be 
elected for the river district or w~d (as the case may be). 
Upon completing his voting paper1:\he voter shall return the 
same to the said magistrate, by pdst or otherwise, within the 
period to be fixed by such officer. f 

( 5) Upon ascertaining the jesuit of the poll the said 
magistrate shall declare the sa:¢e and shall further declare
the candidates elected by a rr;iljority of votes, to be duly 
elected for the river district or pard (as the case may be). ln 
the event of the number of vot~s recorded for any two or more 
candidates being found to be ~qual, and in the event of such 
equality of votes rendering ~t'it impossible to declare which 
candidates are elected, the s~u magistrate shall, by lot, imme
diately determine the electi . 

(6) As soon as possible fter the said magistrate shall have 
declared which persons a~r duly elected he shall transmit to
the Minister a statement, s 'owing the full names and addresses 
of such persons, and the inister shall thereupon publish in 
the Gazette a notice shmting the names of such persons and 
stating the date and P!jee of the first meeting of the river
board the election of w.!fich has been held. 

(7) Tpe expenses i:J~curred by t4e said magistrate in the 
conduct of any electiob held under this section shall be
defrayed out of the g~eral revenue of the Colony. 

16. If, from any ,ibause whatever, the prescribed number
of members be not eledted, the Minister shall appoint so many 
qualifie(l persons as v{ill complete the prescribed number, and 
any person so appointed shall be a member of the river board 
and if the river district be divided into wards, shall represent 
such ward as the Minister may determine, being a ward for 
which the prescribed number has not been elected. 

17. Any member of the river board ·who shall cease to 
possess any of the qualifications for being a member, or who 
shall absent himself from three consecutive ord-inary meetings 
of the river board· without its leave, or who shall receive a;nY 
salary, fee, or reward (pecuniary or othenv!se) in connection 
'\vith his service &s a member or acquire any pecuniary interest 
or advantage in any contract to be performed by or for the 
river board shall ipso facto vacate his office. . . 

18. (1) Any member of the river board may resign h~s 
office on giving one month's previous notice in writing of his 
intention to the chairman; and the chairman shall at the first 
meeting of the river board after receiving such notice, or after 
satisfying himself of any member's dea-th or disqualificatio,n 
(as the case may he), declare a vacancy of such membe! s 
office, and in the case of a disqualification give written notice 
to such member; provided that a member whose office has been 
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declared vac~\ t by reason of disqualification may apply to the 
court of resid nt magistrate having jurisdiction, to have such 
declaration se aside, and notice of intention t'o make such 
applicatio.n an . the gro~nds thereof sha.ll be given to the. ch~ir
man within one week after the declaration, and the apphcatwn 
shall be made w\thin twenty-one days thereafter. 

(2) '",..hen a \~;nember of a river board shall die or vacate 
his office, the re~aining members shall, as soon as may be 
after the declarat\:m of vacancy, choose a qualified person 
to fill his place. ·\, . 

(3) Any person s·q chosen shall hold office for the remainder 
of the period for ·which the member who has died or vacated 
office and whose place .. is so filled would otherwise have con
tinued in office, and shall be deemed to represent the ward 
(if any) which the dead or vacating member represented. 

19. (1) Save as is provided in this section and in sections Period and 
nine, twenty-two, and twe:,nty-three, every river board shall date of 
hold office for a period of "three years. assumption 

of office of 
(2) A newly constituted ;river board shall hold office unfil river boan1s, 

the thirtieth day of June, in the third year succeeding its first 
election. 

(3) Every election of a board subsequent to the first 
election [other than boards constituted by reason of the 
exercise of the powers mentioned in sub-section (1)] shall be 
held before the period of office of the existing river board 
expires, ·and every river board subsequently elected shall 
assume office on the first day of July after its election. 

(4) Every member of a river board shall 1 subject to the 
provisions relating to qualifications and disqualifications of 
members, be eligible for re-election as a member of such 
board. 

20. (1) The river board shall elect one of its members to Chairman of 
be chairman of the board, and he shall preside at all its river board. 
~eetin~s at which he is present. Such election shall be made 
If possible at the first meeting of the board held after any 
general election of its members, or if from any cause a chair-
man be not elected at such first meeting he shall be elected at 
the next ordina!y meeting, or at a special meeting to be held 
as soon thereafter as possible. . 
. (2) If the chairman be absent from any meeting of the 

nver" board, the members present shall elect one of their 
number to preside at such meeting. . 
. (3) Any person presiding at a meeting of the river board, 
m accordance with this section, shall, in case of an equality of 
vote.s upon a matter which the board is determining, have a 
castmg vote in addition to his deliberative vote. ·:.. 

21. (1) The ~finister may' at the request of the river Engineer to. 
boll;rd, nominate one of the engineers of the department to assist river 
assist. such board or any committee thereof with advice upon board. 
technical matters which come before the board. or such com-
mittee fo:r discussion. ·, 
. (2) Any notice which, under this Act or the regulations, . 
Ish sent t.o any member of the river board, shall be sent also to 
t e engmeer so nominated. 
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(3) Such engineer and the Chief Engineer may attend 
· all meetings of the river board or any committee thereof 

and shall have the right to speak but not to vote thereat. ' 
22. If a river board makes default in carrying out any 

duties imposed upon it by this Act or by regulation, the 
Governor may order such board to carry'' out its duties, and in 
the event of the failure of such board· to comply with such 
order within a time fixed thereby, the/Governor may dissolve 
such board and order a new board tO be elected in manner 
hereinbefore provided; provided that during any period 
between the dissolution of one river ,:board under this section 
and the election of another river board, the powers and duties 
of such board shall be and are hereby vested in the Minister. 

23. If at any time on the t~rmination of the period of 
office of members of a river h~ard (otherwise than by its 
dissolution under the last preceding section) a ne"\v river board 
shall not have been elected as ·provided by this Act, such 
members shall, notwithstanding the termination of their 
period of office, continue to bei the river board for the river 
diRtrict until a ne"\v river boar~ is so elected. 

(c) Proced1.tre 41 River Boards. 

·24. (1) Ordinary Ineetings of a river board shall be held 
at such intervals, not bein~ longer than two months, as it 
may from time to time deterinine. 

(2) Special meetings o£ a river board may be cbnvened 
by the chairman at any time and shall be convened by him 
upon a requisition in writing signed by two members of the 
board. 

(3) Every river board shall fix the number of its members 
which is to constitute a quorum at its meetings; provided that 
in no case shall the quorum fixed be less than three or more 
than five members. 

(4) 1\finutes of the proceedings of every meeting of a 
river board or of any committee thereof, shall be regularly 
kept in a book set apart for the purpose and such minutes 
shall be submitted for confirmation at the next subsequent 
meeting of the board or such committee, and, if confirmed, 
signed by the person presiding thereat. The Chief Engineer 
or any engineer nominated under section twenty-one shal~ at 
all reasonable times have access to such minutes. 

(5) A copy of all such minutes, to be signed by the chair
man and certified under his hand as a correct copy, shall be 
JJrima facie evidence in all courts of the proceedings of any 
meeting of which they purport to be minutes. 

(6) Until the contrary is proved, every meeting, minutes 
of the proceedings of which have been kept, signed and 
certified as aforesaid, shall· be deemed to have been duly con
vened and held and all the members present at the meeting 
shall be deemed to have been duly qualified, and if the 
proceedings are proceedings of a committee of the river board, 
such committee shall be deemed to have been duly constituted 
and to have had power to deal with the matter referred to in 
the minutes. 
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•', 

' 25. (1) Eve;ry river board shall, at its first meeting or Officers of the 
as soon thereafter as may be, appoint one person to be secre- river board. 
tary and treasurer of the board; provided that-

( a) if a member be appointed secretary and treasurer, he 
shall receive no remuneration; 
(b) if a person appointed secretary and treasurer be not 
a member, he shall receive such remuneration (if any) as 
the board may fix, subject to the approval of the 
Minister. 
(2) Every river board may further appoint an officer to be 

styled the water bailiff, who shall perform such duties and 
have such powers as the board may fix by bye-law and receive 
such remuneration as the board may fix, subject to the 
approval of the Minister. The office of secretary and treasurer 
and the office of water bailiff may be held by the same person. 
A member of the river board shall not be appointed its water 
bailiff. 

26. (1) A river board shall be a body corporate, and, as Miscellaneous 
such, capable of suing and being sued, of holding land or provisions 
other property, movable or immovable, and of doing all acts relating to 
that bodies corporate may do, subject to the provisions of this hoards. 
Act. .. 

(2) No payment shall be made by the treasurer out of the 
funds of a river board, except in pursuance of a resolution of 
the board. 

(3) Every order, notice, or other document requiting 
authentication by a river board shall be deemed to be 
sufficiently authenticated if signed by the chairman and any 
one or more members. 

( 4) Every contract of a river board shall be1 deemed to be 
duly executed by or on its behalf, if signed by the chairman 
and any one or more members thereto authorized by resolution 
of the board. 

(d) Power and Duties of River Boards. 

27. (1) Every river board may, subject to the provisiOns 
of this Act, exercise the following powers; namely, it Iu,ay-

(a) protect the sources of the water of any public stream 
in the river district ; ·~1~; 
~b) prevent the waste of the water of any public stream 
In the river district; "t. 
(c) exercise general supervision over all public streams 
within the river district, and if it deems necessary or 
expedient, cause such streams to be cleansed, deepened, · 
:videned, straightened, or otherwise improved, and enter 
mto contracts for the performance of such work; 
(d) prevent the leakage or flow of any public water from 
the surface into subterranean channels; 
(e) prevent by all lawful means any unlawful diversion, 
abstraction, or storage of public water or subterranean 
water, cause to be removed any obstruction unlawfully 
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placed In a public stream, and prevent any unl~wful act 
which is calculated to diminish the quantity/ o£ water 
in any part of a public stream; /l 

(/) institute legal proceedings for the purposl of carrying 
out any power or duty conferred or imposed,tupon it under 
this Act, and defend any legal proceedi'ngs instituted 
against it, provided that it shall not in~t'itute or defend 
proceedings involving title to immovah:i€ property or in 
which a declaration of Tights is sought,-'unless two-thiTds 
of the votes (aetermined by TefeTence tp the voters list for 
the river district) be Tecorded in favo1u of instituting or 
defending such proceedings by the. holders personally 
present at a meeting specially calledj"for the purpose after 
one month's notice by the chairman~bf the hoard; provided 
further that the votes of a peTson,~·hom it is proposed to 
make a party to such proceedi ngJ shall not be recorded : 
(g) with the previous sanction o9fthe :Minister, acquire by 
purchase or otherwise, or com~.Jruct irrigation works in 
connection with the public strJams of the river district; 
and, for the purpose of managing or administering such 
works, delegate powers m· ;ijuties to a committee as 
provided in paragraph (j) oL~his sub-section; 
(h) maintain in proper orc\~r and repair any irrigation 
works acquired or construc~d by it under the powers of 
this Act, take all steps fo~i the conservation of the water 
~tored in, diverted or ~bstracted by, or utilized in 
connection with such wo:fks, and arrange for its proper 
distribution and use in ~eordance with this Act or with 
regulation; <. 
( i) vvith the previous s:lnction of the :Minister order any 
riparian proprietor to ,fa,rry out such work and execute 
such repairs in relatioJi to his own irrigation works as it 
may deem necessary ii/ the public interest, and, in default 
of compliance with s1ch order, itself cause such work to 
be carried out or repairs . .._to be exeeuted at the cost of 
such person ; 1 
(j) with the previo~ sanction of the :Minister delegate to 
a committee any p_ilwers or duties conferred or imposed 
by this Act or by( regulation upon the board and place 
upon any such cojnmittee persons who are not members 
of the board but ~re voters of the river district approved 
by the Minister. f 
(2) Nothing in this section contained shall be deemed to 

authorize a river bdard to arrange for the distribution and 
use of water within vhe area of jurisdiction OI a local authority. 
In any such area Hfe local authority shall have all the powers 
as to distribution ~nd use of water conferred upon it by the 
Municipal Corpor:itions Ordinance, 1903, or any amendment 
thereo~, or in th~· case of a local authority constituted under 
a special law, the powers conferred upon it bv such law, or 
any amendment thereof. ' 
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28. Every nver board shall subject to the provisions of General 
this Act carry out the following duties; namely, it shall- duties of 

river board. 
(a) investigate, define, and record in accordance with 
regulation, the quantity or share of water of a public 
stream which, at the different stages of its flow, may be 
used by persons having the right of user thereof, and 
determine the manner in and the times at which such 
quantity or share may be taken by such persons; 
(b) determine the method by which rights to the use of 
water may be exercised, keep a register of such rights, 
and allow the same to be open to inspection at all reason
able times; 
(c) supervise and regulate the distribution and use .of 
the water of the public streams in the river district Ill 

accordance with established rights; 
(d) prescribe for its district .in consultation with the 
department a standard sho·wing the area of land which 
can be effectively irrigated in respect of any particular 
kind of crop by a constant flow of water equal to one 
cubic foot per second; 
(e) assist the Governor and the Mi~ister in carrying out, 
so far as concerns the river district, the powers and 
duties conferred and imposed upon them under Chapter I. 
29. (1) It shall not he lawful for a river hoard to remove 

from a public stream or otherwise interfere with, so as to 
injuriously affect the supply of water, any weir constructed 
before the commencement of this .Act without the consent of 

Protection of 
weirs and 
other obstruc
tions erected 
before the 

all persons having the actual use of it, commence-

(a) except upon the authority of a water court or a ment of this 
. Act. 

supenor court; and 
(b) unless any compensation awarded by. such court has 
been paid or is payable to such persons. 
(2) For the purposes of this section the term '' weir '' 

shall include any storage or other dam or any obstruction 
made for the purpose of raising the level or diverting the 
flow of the water of a public stream. 

30. Every person entitled to any servitude acquired Duty of 
before the commencement of this .Act in connection with the 
use of water· shall, within such period as the river hoard may 
fix in each particular case. de:Hne and register such servitude 
at the office of such hoard in accordance with regulation; and 
in default of compliance with the requirements of this section 
or such regulation within the time fixed as aforesaid, and as 
long as such servitude remains unregistered, it shall not be 
recognised by the hoard for the purpose of the distribution of 
water by it or for any other of its purposes und~r this .Act. 

persons 
claiming 
servitudes 
acquired prior 
to Act to 
register the 
same within a 
time fixed by 
river board. 

. 31. (1) Every river board shall, as soon as possible after Duty of river 
Its election, prepare in accordance with regulation a schedule board to 

of the ratable area of riparian farms within the river district, ~~~~d~~e of 
and may from time to time alter such schedule in manner ratable 
prescribed by regulation. areas. 
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(2) In fixing the ratable area, a river boar~' shall have 
regard to the share or volume of water ( othe:v than water 
stored under the permission mentioned in sectiqn forty-eight) 
from the public stream~ in the river district which a proprietor 
has a right to use upon his farm, and the nuthber of morgen 
(to be ascertained after investigation) annul:111Y irrigated on 
the farm by such share or volume of ·water~.: 

32. (1) To defray any expenditure lawfully incurred by 
a river board under this Act or the regulations for the general 
administration or improvement of the public streams in the 
river district such board may levy river .:rates, subject to the 
provisions of this and the last preceding section. 

(2) Whenever a river board shalf have determined by 
resolution that the levying of a rive)Y' rate is necessary, the 
chairman shall give notice in writing of such resolution to 
every person whose name appears o:nfthe schedule mentioned 
in the last preceding section and at .. the address mentioned in 
such schedule. Such notice shall specify approximately the 
total amount of river rate that would be payable in accordance 
with such schedule by such person, and shall fix a place, 
date and hour (not being less than one month after the date 
when the notice was given) at which a meeting of voters for 
the river district shall be held tp consider the proposal. The 
chairman shall preside at such. meeting and if thereat more 
than one-third of the votes wnich the holders thereof are 
entitled to record at elections 6£ the river board, be recorded 
by such holders present at such meeting, against the levying 
of a river rate, no such rate shall be levied during that year. 
A like procedure shall he qbserved in the event of a river 
board resolving in any subs¢quent year that the levying of a 
river rate is necessary. / 

(3) I£ a river board h,as at any time levied a river rate 
and any portion of a loa~ Taised upon the security of such 
rate remains unpaid, or, if in the opinion of the Minister, the 
levying of a river rate -rby a river board is necessary for 
maintaining and keeping in repair works constructed by it 
or for satisfying its lia"Qilities, the Governor may order such 
board to levy a river tate to an amount sufficient for the 
purposes in this sub-seetion described. 

( 4) The Governor inay at all times disallow a resolution 
of a river board to levy a river rate, notwit.hstanding that 
the holders of one-third of the votes determined as aforesaid 
bave not signified the.ir objection thereto in manner aforesaid; 
and as soon as the :disallowance of the resolution shall be 
notified to the board, such resolution shall he deemed to have 
been rescinded. 

(5) After the passing of a resolution to levy river rates 
and subject to the provisions of sub-sections (2) (3) and (4) 
the board shall cause to be prepared a list ( ealled the river 
assessment roll) specifying the names of all persons holding 
ratable farms, the description and extent of sueh farms and 
the extent of ratable area therein, the proportion of rate to 
be levied~ and the total amount due from each proprietor. 
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(6) A copy of the river assessment roll shall be open for 
inspection at the office of the board at all reasonable times free 
of charge. 

(7) River rates shall be assessed at a uniform sum per 
morgen of ratabl~ atea, and as. soon as the same are .assessed 
notice shall be given by the nver board to the Registrar of 
Deeds of the names and numbers of the farms in respect of 
which the assessment 'is made and the amount thereof. 

33. (1) All river rates imposed upon the proprietors of 
ratable farms shall be payable at the office of the river board 
on a day to be appointed' by it, one month's notice of the day 
so appointed being given to each such proprietor. 

(2) If within one month after such day the river rates due 
from any proprietor have not been paid, the board may without 
further demand apply to the court of resident magistrate 
within whose jurisdiction the· ratable farm is situate, which 
may, if satisfied that the rate is due and unpaid, issue a 
summary warrant addressed to the messenger of his court 
requiring him to levy, without judgment or other proceedings, 
sufficient execution against the movable and immovable 
property (being within his magisterial district) of the person 
in default to cover the amount of rate due and the costs of 
execution. 

Process in aid granted by the Supreme Court shall not be 
necessary to enable execution to be levied against any immov
able property under the warrant. 

(3) No transfer shall be passed be£9re the Registrar of 
Deeds of any farm in respect of which the· notice aforesaid has 
been given to him until a certificate of the secretary and 
t~easurer of the river board shall be produced showing that all 
nver rates due to the board under this Act from the proprietor 
have been paid. 

34. To defray the interest and redemption charges on 
expenditure lawfully incurred by a river board in constructing 
ir!ig~tion works for the benefit of any particular··portion of its 
d1~t~10t and to defray the cost of administering and main
taming such works, the board may, with the app1:oval of the 
Go.vernor and in addition to the powers conferred-', by section 
thLrty-two levy rates to be called " irrigation rat~" on all 
land irrigated or capable of being irrigated by such ~·orks and 
the .Provisions of sub-section (1) of section thirty-or:-e, sub-· 
sectwns (5), (6) and (7) of section thirty-two and section thirty
three shall mutatis mutandis and so far as they are applicable 
~PI?ly ~n respect of the assessment, levying and recovery of 
Irngahon rates. ' 
. 35. (1) A river board may from time to time raise loans 
m such amounts and on such conditions as may be approved by 
the Governor, for the purpose of purchasing or carrying out 
an1 permanent irrigation works which it is authorized under 
th1s ~ct to carry out or purchase, or for any capital expendi
ture In connection therewith. 

(2) No such loan shall be raised without the previous 
approval of the Governor of the objects of the loan, nor if the 

[ 2127 J 

Recovery of 
river rates 
levied. 

Power of 
river board 
to levy 
irrigation 
rates. 

Power of river 
boanl to raise 
loans. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Power to 
Minister to 
grant money 
to river boards 
towards 
expenditure 
during first 
year. 

Recor< ls anct 
:accounts to 
be kept by the 
river hoard. 

Power of river 
board to make 
bye-laws. 

A.D. 1908.] Irri,qatwn. [Act No. 27. 

holders of more than one:third of th~ votes (as de~er~ined by 
reference to the voters hst of the nver board) s1gnlfy their 
objection to the raising of the loan in manner provided bv 
section thirty-two, after the procedure described i,n such 
section has been observed. 

(3) Every such loan shall be secured on the property, 
rates, and other revenue of the board. '·~ 

( 4) Before signifying his approval to the raisjalg of a loan 
by a river board, the Governor shall require; the board to 
furnish such particulars as it is required unde.t Chapter VII 
to furnish before obtaining a loan under such ,Chapter. 

36. The Minister may, out of funds vot~d by Parliament 
for the purpose, grant to any river board sufficient money to 
cover its probable expenditure during a//.period of twelve 
months immediately succeeding its constitution; provided 
that-

( a) the total amount so granted to a11y one board shall in 
no case exceed one hundred pound~,,; 
(b) an estimate of such expendit1fre has been first sub
mitted to and approved by the Mipister. 
37. (1) A river board shall keeP,{ such records, statistics, 

registers, and accounts as are pres~ibed by regulation, and 
shall prepare and transmit to the.'' department such returns 
and reports as the Minister may Jom time to time require; 
and in particular a river board sllall transmit to the depart
ment, as soon as may be after #ach thirtieth day of June, 
financial statements made up to,t such date and in the form 
prescribed by regulation, showi~g-

(a) receipts and expendih{re of moneys on its revenue 
account; and / 
(b) receipts and expendit,t1re of moneys on its capital or 
loan account. 
(2) The financial statem~hts so transmitted shall be placed 

before the Auditor-General of the Colony, who shall, in respect 
of the accounts of the board, have all the powers vested in 
him by law in respect of t~ public accounts of the Colony. 

38. (1) A river board may, from time to time. make, alter 
or rescind bye-laws (notiinconsistent with this Act or the 
regulations) prescribing-! 

(a) the procedure toJbe followed at its meetings; 
(b) the powers and/ duties of its water-bailiff and other 
officers; l 
(c) the method of ~he diversion, distribution, and use of 
water under its l control and the supervision thereof 
including provisi<IU .. ~ s regarding the diversion, distribution 
and use of Sund:fy or night water; 
(d) the method ai assessment and collection of river rates; 

and generally as to 1kny other matter or thing relating to its 
powers and duties. f 

(2) No such bye-law or any alteration or rescission 
thereof shall be vhlid until approved by the Governor· and 
published in the rfazette; nor shall the same take effect until 
one m.onth after I;iotice of intention to apply for approv~;l has 

I 
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been given by the board, by notice published in a newspaper 
circulating in its district and posted outside the door of its 
.office. 

(3) A river board shall supply copies of all bye-laws in 
force to any person on payment of a sum not exceeding one 
shilling per copy, and copies of all such bye-laws shall be 
open to inspection at the office of the board at all reasonable 
hours. 

39. (1) Whenever it shall appear to the Minister that an 
order or act of any river 'board is calculated to infringe or 
detrimentally affect rights existing in the river district of 
another river board, or that a power exercisable by one 
river board can with advantage to the public interest 
be exercised by two or more :river boards acting jointly, the 
Governor may constitute a joi'nt committee to investigate the 
matter, and determine the action to be taken. 

(2) Such joint committee shall consist of two persons, 
nominated from its own members by each of the boards 
specified by the Governor and two persons together with a 
chairman appointed b~ the Governor. 

(3) A joint committee constituted under this section shall 
have all the powers and jurisdiction which may be conferred 
on a commission by the Commissions .. Powers Ordinance 1902 
and shall, so far as concerns the matter within the area for 
which it has been appointed, have all the powers and be subject 
to the same duties and obligations as a river board. 

40. Any farm of which the Crown i:s the proprietor and 
any other property of the Crown within a tiver district (other 
than works constructed under the powers of Chapter I) shall 
be subject to the jurisdiction of th~ river• board for such 
district, or the joint committee of two or mote such districts; 
and save as is otherwise specially provided in this Act the 
Crown, as a proprietor, shall have all the rights ana be subject 
to all the obligations conferred or imposed upon proprietors 
under this Act. · 

\ 

(e) Co-operative lrrigatt:on Societies . .. 
41. (1) The Governor may, upon the written \:equest of 

any. s?ciety registered under the Co-operative Agt-i.eultural 
~oc1et:es Act 1908, or any amendment thereof, and haV:ing for 
tis ohJects the construction or maintenance of irrigatiortworks 
for utilizing the water of streams other than public stt-~ams, 
apply to. s~ch society as regards its members and such ~orks 
the proviSIOns of section thirty-eight. " 

(2) No such provisions shall be applied unless the 
Governor is satisfied that two-thirds of the members of the 
society in general meeting have passed a resolution in favour 
of the application of such provisions. 

(/) Saving Prov1:sions. 
42. Notwithstanding anything in this Chapter contained, 

the area comprising the Municipality of Pretoria and any 
property or rights belonging to the Council thereof shall not 
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be included in a river district or be subject to the jurisdiction 
of any river board or of the Minister acting as a river board. 

43. The powers and jurisdiction of every river board shall 
be exercised subject to rights lawfully acquired or exercised 
prior to the coming into operation 'of this Act by the Rand 
Water Board under the Rand Water Board Statutes 1903 to 
1906. 

CHAPTER III. 

usE oF PRIVATE ANn PuBLic 'VATER. 

44. (1) Every proprietor shall bt/ entitled to use 
exclusively and without restriction all 'Yater rising naturally 
on the land held by him, in so far as· such water has not 
reached a public stream or does not for:¢ the source or part of 
the source of a public stream. / 

(2) All water which falls or nt· rally drains on to the 
surface of land shall be the sole an ·undisputed property of 
the proprietor thereof, as long as i .··remains upon such land 
and does not join a public stream./: 

45. All water which joins •;r f Ins part of a public stream 
shall be public water, the use of Wl ich shall, subject to rights 
lawfully acquired, be regulated lfr this Act. There shall be 
no right of property in public w#rer save as is otherwise pro
vided in section forty-eight in r · pect of surplus water. 

46. (1) Public "'ater ·sh 1 he subject to primary,. 
secondary, and tertiary uses. 

(2) The primary use of ublic water shall be the use 
necessary for the support of a nnal life, and in the case of use 
by riparian proprietors, the iSe necessary for domestic pur
poses. 

(3) The secondary use ~ public water shall be the irri
gation of land under cultiv wn. 

( 4) The tertiary use of public water shall be for 
mechanical or industrial rposes. 

(5) An upper riparia proprietor shall not be entitled .to· 
the secondary use of pub c water, if he thereby prevents 1ts. 
primary use by any low r riparian proprietor who, prior to 
th~ coming into operatio of this Act, has ordinarily had such 
pnmary use. 

(6) Subject to the provisions of this Act and to rig·' 
lawfully acquired, an upper riparian proprietor shall be· 
entitled to divert a rea onable quantity of public water for its 
primary and seconda use, provided he does not infringe· 
the rights of any lo er riparian proprietor to such use and 
returns the same at~ definite place to the public stream with 
no diminution other han is caused by such use. 

In determining hat is a reasonable secondary use regard 
shall be. ha~ to the relative extent of the upper riparian and 
lower r1panan farms, the area and situation of groun<l 
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cultivated and capable of being cultivated, the extent of river 
frontaO'e of each :r.iparian farm, the method of user, the flow 
.0 f the 

0

public stream and the rainfall over an area. 
(7) The tertiar~ use .of public water by an upper riparian 

proprietor shall be'~ subJect. to .reasonabl~ secondary u.se of 
public ~ate; by all iJ~wer np~nan propr1etor.s w~o, prwr to 
the commg 1nto operatwn of this Act, have ordinarily had such 
secondary use. ": 

(8) No person shall have the use of public water to develop 
water power greater than ten horse power without the permis
-sion of the Governor or'~Qf the river board which may, subject 
to the provisions of this\Act or the regulations and with the 
approval of the Governor; permit such use on terms and con
-ditions to be specified by it. 

4 7. (1) If the river board is satisfied that during any Diversion of 
period of a year all the water of a public stream cannot be surplus water 

utilized by all the riparian proprietors, it may grant written ~~r~:~~i~n tD 

permission for the diversion, dl!ring such period, of the surplus non-riparian 
water of such stream- . farms or 

(a) on to non-riparian fan~s within the catchment area across the 
of such stream ; or ·watershed. 

(b) across the watershed of such stream into another catch-
ment area in which the surplus water can be usefully 
emp.loyed for irrigation or othel: purposes. 

Provided that · 
(i) a riparian proprietor is not th~reby deprived of water 
necessary for land which is, at the ~ime, under irrigation, 
or might thereafter reasonably be e~pected to be brought 
under irrigation; · · ... 
(ii) in the grant of the permission, preference shall be 
given to the farms described in paragraph (a.) of this sub-
section. ·~, 

(2) The permission may be granted upon application made 
to the river board in accordance with regulatio~ and shall not 
be valid until confirmed by the Minister and tht diversion of 
surplus water from a public stream shall not be \awful unless 
such permission has been granted. '. 

48. (1) Written permission may be granted 'l;ly a river 
board, subject to the provisions of this Act or the regulations, 
to any person to store the surplus water of a public stream 
and the storage of surplus water in a public stream sl}all not 
be ]awful unless such permission has been granted. · 

(2) An appea] shall lie to the :Minister against the grant 
·or 1efusal of such permission. ' 

(3) Every person authorized under this section to store 
surplus water shall be entitled to the property in such water 
and ;notwithstanding that the surplus water so stored be left 
to mingle with the other water in a public stream. 

49. (1) Any diversion or storage of surplus water under 
the last two preceding sections shall be at ·a place described in 

Storage of 
surplus water 
under permit. 

Determina
tion of place 
of diversion ·the permission, which shall also specify

( a) in the case of diversion the line 
water; 

or storage. 
of passage of the 
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(b) the nature of the diversion or storage works; 
(c) the amount of compensation (if any) to be paid to 
any proprietor on whose farm it is stored or through or 
ov~r whose farm the surplus water is diverted,.or conveyed 
for storage. -
(d) the amount of surplus '\Yater v;rhich may be stored or 
diverted. / 
(2) The river board shall not grant any permission for 

the diversion or storage of surplus water i~/the grant would. 
interfere with the use, enj0yment or exerc~e of any permis
sion or right to divert or store surpl~i water previously 
granted or held under the Act unless the c nsent of the .hoiaer 
of the permission or right has been obtai __ ed. 

50. (1) Whenever a public strea~; which formed the 
boundary between two or more farms, c}ianges or has changed 
its course the boundaries of such farn/S shall not be thereby 
changed nor shall a change in the c0{rse of such stream con
stitute a riparian proprietor a non-riparian proprietor. 

(2) Such riparian proprietor 1~ay apply to the river 
board to fix a point or points on the changed course of the 
stream to which he shall have acciess and at which he may 
take the water thereof subject tr/ the provisions of section 
forty-six, and to further fix the lfne along which such water 
may be so diverted and taken. .:·The river board may grant 
the application on such terms as' to it may seem just. 

(3) Whenever a riparian ptoprietor has been injuriously 
affected by any such change in tile course of a public stream, he 
may make written application tb the river board for permission 
to construct works necessary to· restore the stream to its former 
course. 

( 4) The river board shwil, if satisfied that the riparian 
proprietor has been so injur~(:msly affected, and subject to any 
rights lawfully acquired in respect of the changed course, 
grant the permission, but Ihay attach thereto conditions as to 
the nature of the work to he constructed and the time within 
which it shall be complet~d. 

CHAPTER IV. 
~~ 

USE OFi SuBTERRANEAN "\VATER. 

51. All subterranean water in the dolomite formation 
shall, until the contrary is proved, be presumed in courts ot 
law and other places. to flow in defined channels. 

52. (1) The proprietor of every farm shall be entitled to 
abstract any subterranean water thereunder for his own use, 
for any purpose .. 

(2) The proprietor of a farm shall not be entitled, with
out legislative sanction, to dispose of subterranean water 
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derived from the dolomite formation, nor to convey it, after 
it has been abstracted, beyond the limits of his farm; provided 
that the holder of minjng title may take steps for removing 
to any place any subterraneal?- water f~om a mine 'Yorked by 
him if necessary for the effiment working of the mine or the 
safety of persons employed therein, and may with the consent 
of the Governor dispose of such water. 

(3) Any superior court may, upon application, interdict 
any person from abstracting subterranean water if thereby sub
stantial interference with the water supply of a town or any 
populated area is probable; provided that if the court, on such 
application, grant a perpetual interdict, the operation of such 
interdict may be suspended pending the payment by the 
applicant to the person to be ii1terdicted of compensation on 
the basis of the value to such pet:son of the use of the water 
of which he is actually deprived and to which he is entitled, 
the amount of compensation being''determined in the absence 
of agreement by arbitration. , 

( 4) Nothing in this Chapter co\tained shall affect any 
rjghts lawfully acquired or exercised ftrior to the coming into 
operation of this Act, under the Rand\-_W ater Boarq Statutes 
1903 to 1906. , . .-,, 

CHAPTER V. 

WATER CouRTS. 

53. (1) Whenever a dispute arises betw~n two or more 
river boards or between a river board and any person, or 
between any two or more persons, in relation to. the diversion, 
use, storage or other appropriation of public water, or when
ever a claim to a servitude is made under ChaptEh- VI of this 
Act, or whenever any other dispute or claim is~ under this 
Act to be determined by a water court, the Govetnor shall, 
up~n the application of any party to the dispu'e or the 
claimant (as the case may be), constitute a special court (called 
a water court) to hear and determine the dispute or claim. 

\2) A water court shall consist of three persons to be 
ap:p01nted by the Governor, one of whom (being in every case 
a Judge of the Supreme Court, a resident magistrate, Ol;' an 
advocate or attorney of the Supreme Court) shall be presiaent 
of the water court. Each of the other two members of 'the 
court shall possess fixed property within the Colony of the 
value of five hundred pounds at least. The members of ~. 
water cou:t other than a judge or magistrate shall receive 
remuneratiOn in accordance with a tariff of fees to · be 
prescribed by the Governor. 

(3) No member of a water court shall be related within 
the t~ird degree of consanguinity or affinity to any party to 
the d1spu~e, or shall be a person interested in the claim to 
be ~eterm1ned. or if any river hoard. is a party to the dispute 
or Interested in the claim to be determined, .no member of 
such court shall be a member or officer o£ such board. 

14 
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( 4) Notice constituting the court and specifying the 
members thereof, and the date and place at which it will sit 
shall be published in the Gazette and in a newspaper circulat~ 
ing in the magisterial district or districts in which the dispute 
or matter has arisen. 

54. Save as is otherwise provided in this Act, a water 
court, constituted to hear and determine a dispute or claim 
shall have exclusive jurisdiction in the ·first instance to hea; 
and determine the same, and no process shall issue out of any 
other court involving a question arising on the dispute or 
claim as soon as it shall have been notified in the Gazette that 
a water court has been constituted to hear and determine the 
same and if any such. Rrocess has be~n issued prior to its being 
notified that a water court has b~n constituted to hear and 
determine the dispute, such proces~, and all proceedings there
under shall ipso facto stand referred to such water court. 

i 

55. (1) Any party to a probeeding before a water court 
~ 

may appear- l 
(a) in person, or by a p~rson authorized by him under 
power of attorney ; or / 
(b) by an advocate or a1if;orney of the Supreme Court or 
a duly admitted law aglnt; 

and any local authority o~ river board may appear by its 
mayor, chairman, town c~rk, secretary, or similar officer 
nominated by it for the pm+pose, and any company may appear 
by one of its directors or /its secretary or other of its officers 
nominated for the purpo~. 

(2) At the date, h/ur, and place fixed by the notice 
mentioned in section fiffy-three the water court shall sit and 
hear the evidence ancf arguments of every party to the 
proceedings, ana may ~journ its sitting from time to time or 
from place to place oJi giving to the parties reason for t~e 
adjournment and adeq,hate notice of the time and place of 1ts 
next sitting. i 

(3) If at any st~ge of the proceedings a question of law 
arises which, in the ,6pinion of the water court, it is desirab~e 
to have finally det~rmined, it may state such question m 
writing in the forni of a special case for the decision of the 
Supreme Court, and the rules of the Supreme Court as t.o 
special cases in ail action before it shall mutatis mntandts 
apply to the for¢ of a special case stated under this sub
section. The cas4 stated shall be transmitted to the Registrar 
of the Supreme Court and the question may be answered by 
such Court or a ·judge thereof, with or without argument. on 
behalf of the parties, as such Court or judge may determme, 
and such Court or judge may require the water court. to 
furnish any further particulars before answering the questiOn. 
The Registrar of t.he Supreme Court shall, as soon as the 
question submitted has been answered, transmit the answer 
to the water court, which shall, in making an order or awa~d 
in the proceedings before it, adopt and apply the law so la1d 
down by the Supreme Court. 
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56. (1)1 A water court shall make such order or award 
on any pro~eedings11 brought before it as it shall think just, 
and the co:~ts of any such proceedings shall be in the 
discretion of, the court, and shall be taxed and recoverable in 
manner pres~.:ribecl by re.gulat~on; provided that such court 
shall not in ~ny order for payment of costs include any sum 
for the paym~nt of fees other than witness fees to any person 
who is not an \tdvocate attorney or duly admitted law agent. 

\2) The o:Pder or award shall be reduced to writing, and 
a copy thereof\ certified by the president or the ?ther two 
members serve~ upon each party to the proceedings, and 
upon every oth~. person who, in the opinion of the water 
court, is materi~ly affected· thereby. The order or award 
shall be binding 'Qn the parties to the proceedings, unless or 
until it is set asi.Q.e or altered on appeal under the next 
succeeding section. ·;f 

(3) An order or'~*"ward of the water court for the payment 
of money by a party:. shall have the same effect as an oraer 
of the Supreme Coul\, unless and until set aside or altered 
upon appeal under fh,e next succeeding section, provided 
that the water court miiJy grant stay of execution pending the 
determination of such a,ppeal on such terms and conditions 
as it thinks just. , 

57. (1) Any party and. any other person upon whom a 
certified copy of the orde:i\t.~r award of the water court is 
served under sub-section (2). Cit. the last preceding section, may, 
if aggrieved thereby, appeaf:,.to the Supreme Court against 
such order or award. \ 

(2) Every appeal under this section shall be prosecuted 
in manner prescribed by law for :~ppeals to the Supreme Court 
against a civil judgment or order of a court of resident 
magistrate, save that the period 1'l,Vithin which such appeal 
shall be noted, shall be two montps from the date of the 
order or award, or within such furt\er time as the Supreme 
Court may, upon application, allow.·, ... 

(3) Upon the hearing of the appe{tl the Supreme Court 
maY: confirm, reverse, or vary the ord~r or award, or 1llay 
remit the proceedings to the water court with such instructions 
relative to further pr.oceedings to be ha'lt and taken as the 
Supreme Court may think fit to give, and\.it may, upon the 
appeal, make such order as it may think JUSt as to costs of 
the appeal or of the original proceedings in \the water court. 

(4) .In addition to the jurisdiction confe:f.fea upon it by 
sub-section _(3), the Supreme Court may, if one'v,f the groun~s 
of appeal IS that the order or award of the water court IS 

a~·ainst the weight of the evidence, upon the application of 
e~ther party to the appeal or of its o·wn motion, order the 
dispute or claim to be heard and determined by any .judge 
o! the court at such place at or near the locality where the 
dispute ?r. claim arose, as the Supreme Court may determine. 
The deCisiOn of such judge upon the dispute or claim shall 
be final, and no appeal shall lie from such decision, provided 
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that such judge may, on his own motion or at the request of 
any party to the dispute or claim, reserv~ any question of law 
that may arise thereon for the decision of the Supreme Court 
which shall hear and determine such queRtion wit:h or without 
argument as it may deem fit, and remit the proceedings to 
such judge with its ans,Yer to the q_ uestion /raised, or give 
such judgment as ought to have been give~:· at the trial, or 
make such other order as justice may requite. 

58. (1) If, within the two months fixE'Jl by the precedino· 
section or within the further period thei·ein mentioned, n~ 
appeal shall have been noted, or, having/been noted, has been 
dismissed, the order or award of the wa.ter court shall, at the 
instance of any person interested, be+registered against the 
title to any farm to which the order!or award refers and the 
proprietor of any farm to which the gfder or award refers shall 
upon request produce his title dee~s for the purposes of the 
registration. r 

(2) Any order made by the ,Elupreme Court, whether on 
appeal or otherwise, under t}fis Act, shall likewise be 
registered against the tit]es to :lanns affected by such order. 

(3) The costs of registratiofi shall, unless the water court 
or Supreme Court othenvise orders, be borne by the unsuccess
ful party to the proceedings.: 

59. (1) Notwithstanding anything in this Chapter 
contained, the parties to aJy dispute or claim which, under 
this_ Act, may be determin~d by a water court, may agree in 
writing with each other__; 

(a) to submit the que&iion in dispute to the Chief Engineer 
or other arbitrator .who shall cause investigation to be 
made and make suefh order or a ward thereon as he may 
think just, and, iJ# holding such investigation, he shall 
have all the pow~s and jurisdiction, and be subject to 
all the duties conlerred and imposed by this Act upon a 
water court, andiany order or award made by him shall 
be as binding or/ the parties and be subject to appeal in 
the same manne_ .1 · and on the same conditions as the order 
or award of a f.rater court; or . 
(b) to ob~ain lfY action or other proc~e~ings in a circuit 
court or 1n t~ Supreme Court a deCiswn of the matter 
in dispute wijhout first obtaining the decision of a water 
court, and irj such event the provisions of section fifty
four shall :nj>t apply, but' the Supreme Court after the 
close of ple¥lings in such action may exercise the powers 
conferred l:W sub-section ( 4) of. section fifty-seven upon 
it in respeqit of appeals from a water court; 
(c) to accept as final thE' decision either of a water court, 
a circuit qburt, or of the Supreme Court. 

Any such agr~ement shall be lodged with the registrar of the 
Supreme Couft and judicial notice shall be taken by every 
water court and by every court of law of such agreement or a 
copy thereof ~bertified by such registrar. 

. (2) For the purposes of this section the vVitwatersrand 
H1gh Court shall be deemed a circuit court. 
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60. Save as is otherwise provided in this Chapter, the 
procedure to be observed by a water court in hearing and 
determining any dispute or claim, shall be as nearly as 
circumstances will allow in accordance with the law and rules 
for the time being governing procedures in civil cases in 
courts of resident magistrate. A water court shall, for the 
purposes of the revie'v of its proceedings under section nineteen 
0 £ the Administration of Justice Proclamation 1902, be deemed 
an inferior court. 

GHAP1'ER VI. 

SERVITUDES WHICH MAY BE ACQUIRED UNDER THIS AcT IN 

RESPECT OF VVATER. 

61. Any person who, having a prbprietary interest in or 
the right to use water, or being entitled to supervise or control 
the use of water, may, subject to his willingness to pay com
pensation as hereinafter provided,~ claim temporarily or in 
perpetuity a servitude of passage '-'of water, a servitude of 
storage, or a servitude of abutment, or all such servitudes; 
provided that-

(a) the period of a temporary servitude shall not exceed 
three years; 
(b) no proceedings shall be taken for the acquisition of any 
such servitude while legal proceedings are pending as to 
the right to the water in respect of which the servitude is 
claimed; 
(c) no such servitude shall give the person acquiring it a 
proprietary interest in the land on, over, or through which 
it is exercised, and the proprietor of any such land shall 
remain subject to any encumbrance attaching to it. 
62. (1) " Servitude of storage" shall mean the right to 

occupy the land of another by submerging it with water by 
means of a dam or weir or other works, and shall include a 
right of passage over the land and along the boundary of and 
throughout the particular area subject to the servitude, for 
the purpose of maintaining and cleansing such works,· or for 
any .other purpose necessary for the effective enjoyment of the 
servitude. · 

(2) A servitude of storage shall not, subject to the terms 
of. any award or agreement establishing it, deprive the pro
pnetor of t.he area subject to the servitude of the use of that 
part of the area which is not submerged; provided such use 
Is not detrimental to the enjoyment of the servitude. 

~3) A servitude of storage shall give the holder thereof 
a pr~or claim to surplus water over servitudes subsequently 
acquued. 

~ 4) VVhen a permanent servitude of storage has been 
ahcqu1red .by a proprietor over the land of another proprietor, 
t · e latter named proprietor may, before the commencement of 
the storage-work and on pay.ment of his proportion of the cost 
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thereof (to be determined in case of dispute by arbitration) 
demand, and thereafter shall be entitled to receive, the benefit 
of the storage-work ~n t~e prol?orti.on which the capacity of 
that part of the reservou, whwh IS on the land subject to 
servitude, bears to the total capacity of the reservoir. 

63. (1) " Servitude of passage of water" shall mean the 
right to occupy so much of the land of another as may be 
necessary for or incidental to the passage of water, and shall 
include a right to construct on such, land irrigation works 
necessary for such passage over, und~r, or alongside another 
irrigation work, or to enlarge an exi~ting irrigation work. 

(2) The servitude shall include ,~he right of access to any 
piece of land (after giving notice to the proprietor thereof) 
for the purpose of constructing, inspecting, maintaining, and 
repairing such '\vorks. 

(3) The servitude shall be s-qbject to the duty of passage 
of water along such wt~rks by any proprietor on or over whose 
land the servitude exists, on payment of such proportion of 
the cost of constructing and maintaining such works as may 
be agreed, or, failing agreement, as may be determined by 
arbitration. ' 

( 4) In exercising such se/vitude across a public road, the 
holder thereof shall constrict such works as will prevent 
danger or inconvenience to t~e public, and shall keep the same 
in repair, the manner of c~nstruction and repair being pre
scribed by the Minister for Public Works or the local authority 
(according as such road is under the control of the Govern
ment or a local authority).: 

64. (1) " Servitude of abutment" shall mean the right 
to occupy, by means of a dam or weir, the bed or banks of a 
public stream or land adjacent thereto, belonging to another: 

(2) The propriet.or, ,on whose ground a servitude of abu~
ment exists, may, befo~ the construction of the dam or weir 
is commenced, demand and thereafter shall be entitled to lead 
water therefrom, on paying to the holder of the servitude 
such proportionate cost of the dam or weir as may be agreed, 
or, failing agreement, as may be determined by arbitration. 

65. Every servitude in this Chapter described shall 
include a right to take materials from the land on or over 
which the servitude exists for the purpose of constructing, 
maintaining, or repairing any irrigation "\Yorks thereon. . 

66. A person who, by paying a proportion of the co~t of 
constructing any irrigation work, as provided in sections suxty
two, sixty-three, or sixty-four, has acquired the right to use t~e 
same, shall be liable to pay a like proportion of the cost of Its 
maintenance and repair until he shall in writing have sur~en
dered such right of user and three months shall have expu~d 
after the surrender. 

67. Every person who, under this Chapter constructs 
works for the passage of water which-

( a) prevents any proprietor passing freely over or on to 
his land; or 
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(b) checks the circulation of water In the irrigation or 
drainage of such land, 

shall construct and maintain in repair-
(i) such bridges and ?ther works as will make communica
tion safe and convenient, and 
(ii) such culverts, aqueducts, and other works a~ are 
necessary to secure the free circulation of such water, 

unless he shall be extlmpt from such duty by agreement or 
other lawful cause. 

68. (1) A servitude described in this Chapter may be 
claimed by serving written notice upon the proprietor of the 
land on or over which the servitude is desired, demanding the 
servitude and specifying the following particulars, namely-

(a) the line of passage along which the water is to be 
conducted or diverted; · 
(b) the locality on which the water is to be stored; 
(c) the nature and locality of the works to be constructed; 
(d) the compensation offered; 
(e) the period of the servitude. 
(2) I£ such proprietor shall not, within one month after 

service of such notice, agree to the claim and the particulars 
specified in the notice, the claimant may apply to the Minister 
for the constitution of a water court to hear and determine 
his claim, and shall serve a copy oi the application upon such 
proprietor. 

(3) I£ the land over which the servitude is claimed is 
subject to a mortgage or lease, the claimant shall further serve 
upon the mortgagee or lessee (as the case may be) the notice 
and copy of application required to be served on the proprietor. 

( 4) Every such mortgagee or lessee1, shall have the right 
to appear as a party before the water court on the hearing of 
the claim and shall have all the privileges belonging to and 
?e subject to all the obligations imposed· or which may be 
Impose~ on a party before a water court by this Act or the 
regulatiOns. 

69. (1) The water court, upon the hearing of such claim, 
may- . 

(a) award the same, with or without modi-fications and 
subject to such conditions as it deems just; ·: 
(b) award, or refuse to award, compensation for the right 
of servitude granted; 
(c) if the land, over which the servitude is claimed, is 
subject to a lease, award compensation to the lessee for 
any loss or damage he is likely to sustain by the exercise 
of the right of servitude; 
(d) if the land, over which the servitude is claimed, is 
subject to a mortgage and the mortgagee claims a share of 
any compensation aw&,rded, determine the claim of the 
mortgagee and the amount (if any) of his share of the 
compensation · · 
(e) dismiss th'e claim, but on the following grounds only, 
namely-
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(i) that the servitude claimed does not fall within the 
provisions of this Chapter; or 

(ii) that the object for which the servitu<\e is claimea 
could be better att3,ined in another manner; or 

(iii) that the claim is not made in good f~th ; or 
(iv) that the works appertaining to the s..¢rvitude claimed 

are not of sufficient agricultural ot' other utility to 
justify the acquisition of the servijrude; or 

(v) that the works appertaining to the eervitude will inter
fere with any irrigation schemc;J of the department 
or the river board, or generally with the develop
ment of irrigation in the locality; or 

(vi) that the damage likely to be caused by the proposed 
works woula be greater than/the benefits that would 
be derived therefrom. · 

(2) Compensation a'varded by a ,vater court for a tem
porary servitude shall not exceed an,annuity equal to the rental 
value (as nearly as can be ascertained) of the land to be 
actually occupied by the work contemplated, together with an 
annual sum for actual inconvtttiience or loss likely to be 
suffered by the exercise of the rjght of servitude. 

(3) Compensation awarded pya water court for permanent 
servitude shall not exceed an/. amount equal to the average 
Inarket value (as nearly as cap be ascertained) of the land to 

be actually occup.ied by the fovork, together with an annuity 
for actual inconvenience or lDss that may be suffered by the 
exercise of the right of servjtude, or, in lieu of such annuity, 
an amount equal to twenty ,.limes such annuity. 

70. A person who, unc/er this Chapter, holds a temporary 
servitude, may claim an ~ard of the water court converting 
it into a permanent servitude subject to the payment of such 
compensation to the prodrietor of the land on or over which 
the temporary servitude1exists as may be determined by. the 
water court. The prov:i£ions of sections sixty-eight and sucpy
nine shall, so far as apPlicable, apply to a claim for conversiOn 
under this section. ! 

71. Any servitude/acquired under this Chapter shall lapse 
if the work specified /in the particulars of the claim be not 
completed within thr e years from the date of acquisition by 
agreement or of th award of th'e water court or within 
any extended perio that may be agreed or that the water 
court may have fix on the hearing of the claim. 

72. No servitu e acquired or awarded under this Chapter 
shall be recognised until registered in accordance with regula
tion at the office o~ the river board and against the title to the 
land on or over wh1ch it has been so acquired or awarded, and 
the Registrar of Deeds shall, upon production of a certified 
copy of the award of the water court, register the servitude 
described therein on the titles to the land in favour of· and 
over which it has been so acquired or awarded. The pro
prietor of the land over which such servitude has been so 
acquired or awarded may be compelled by order of the water 
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court to produce his title deeds for the purposes of the regis
tration. Nothing in this Chapter contained s~all affect ser
vitudes or other rights acquired by the Railway Administration 
of this Colony_ by expropriation or otherwise either before or 
after the passing of this Act. 

CHA.PTER VII. 

LoANS, SuBSIDIES AND GRANTS-IN-AID FOR IRRIGATION 
PuRP.O:SES. 

73. (1) The Governor may ,from time to time advance Loans by 
money on loan to a river board o.r to any proprietor for the ~overbonor tlo 

--- nver arcs 
construction of any work which under this Act a river board and 
or proprietor is authorized to con~truct or to enable a pro- proprietors. 
prietor to pay compensation awarde(lby a water court against 
him on acquiring a servitude under Chapter VI. 

(2) The loan to a river board shallt he upon the security of 
any rates levied .and revenue acquired b1 it under this Act or 
such other secunty as the Governor may;approve. 

(3) The loan to a proprietor shall '&~ upon the security 
of first mortgage of immovable property, t4,e amount advanced 
not exceeding sixty per cent. of the value of such property 
as determined (at the cost of the proprietor) by two sworn 
appraisers appointed by the Minister. · 

7 4. (1) Application for a loan shall be made in writing 
to the Minister and shall state the object of .the loan, the 
nature of any proposed works, the estimated ·.cost of con
~tr~ction thereof, the position and extent of the land to he 
n.-r1gated or drained, and the extent to which it ~s expected 
that the value of the land will he enhanced by fh.e works; 
and,- ' 

(a) if the applicant be a river hoard, its existing liabilities 
shall be stated and a detailed account of its :r:evenv,e and 
expenditure, and in particular, the extent to whidh the 
rates leviable by or the other revenues of the ~oard ~-.. ,v· .. e. 
been encumbered or charged and the names and addre · es 
of the persons entitled to the encumbrances or charg ~~; 
and a certificate shall be submitted under the hand of it~ 
chairman that '\vritten objections to the proposal to raise' 
a loan have not been made by the holders of more than 
one-third of the votes as determined by the voters' list of 
the river board in accordance with section thirty-two ; and 
(b) if the applicant be a proprietor, the nature and 
extent of the propertv offered as security for the loan 
shall be stated. v • 

(2) If the application is for an advance exceeding one 
hundred pounds, or if the enhanced value expected from the 
proposed works is an element of the security, plans of such 
works and an estimate of the cost thereof shall be submitted 
tbogether with such other particulars as may be prescribed 

Y regulation. 
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(3) The :Minister may direct such. f:tnther enquiry to be 
made as he deems necessary for deternuning the expediency or 
ot~erwise of adyancing a loan, ~n~, if the appl~cant is a pro
pnetor, may, Instead of submitting the application to the 
Governor, refer it to the Land and Agric-q.ltural Bank to be 
dealt with in accordance with the provisions of Act No. 26 of 
1907 or any amendment thereof. 

., 

CHAPTER VII1. 

GENERAL •. 
~.' 

75. (1) The :Minister, or any ;person or persons acting 
under his written authority, mayj after notice to the pro
prietor, enter upon any land with ¥tch men, animals, vehicles, 
appliances, and instruments, and.,:do all such acts thereon as. 
are necessary for or incidental tb the exercise of the powers 
conferred or the performance of the duties imposed by this 
Act upon the Governor, the Minister, or the department; 
provided that-

( a) no such engineer or p~rson shall enter any building 
or any enclosed yard attaphed to a dwelling, except with 
the consent of the occupaht thereof ; 
(b) as little damage as {possible shall be caused to land 
by the exercise of the p6wers of this section and compen
sation shall be paid by !the department for all damage so 
caused, the amount the;feof, if not mutuallv agreed, being 
determined by arbitration. 
(2) Members of a rivei board or a water court, or a person 

authorized in writing byf the chairman of the board or the 
president of the court, shltll to the extent necessary for carry
ing out its powers duties pr jurisdiction of such board or court, 
have the right of entry upon land, with the powers incide~tal 
thereto, mentioned in sub-section (1) subject to the restrictiOns 
and obligations in the $aid sub-section provided. . 

(3) Any person wlio prevents such entry on land as IS 
authorized by this section, or who wilfully obstructs or Lnders 
any person so authoriied in lawfully carrying out his J?owers 
or duties under this Act or the regulations shall be guilty of 
an offence. 

76. (1) Any notice, order, or other document required by 
this Act or a regulation to be served upon any person shall 
be deemed to be effectually served, if delivered person~lly to 
such person or left' at or sent by registered post to his last 
known place of abode, or, whenever such person is absent .from 
the Colony, if such notice, order, or document is pubhshed 
in the Gazette. . 

(2) A notice, order, or document required hy this Act 
or a regulation to be served upon a river board shall be 
deemed to be effectually served if delivered or left at or sent 
by registered post to the office of the board or the residence 
of the chairman or secretary. 
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(3) A notice, order, or. docume~t issued under this A~t 
or a regulation shall be vahd according to the terms thereof, 
notwithstanding any want of form or of authority on the part 
of any person to issue or authenticate it, provided the 
authority is subsequently conferred upon such person. · 

77. (1) The regu~a;tions set forth i_n the Second Sche~ule Regulations. 
to this Act or any additwns to or alteratwns of such regulatwns 
made under sub-section (2) shall be the regulations referred to 
in this Act. . 

*(2) Additions or alterations may be made to the regula-
tions by the Governor, and, ·when published by proclamation 
in the Gazette, shall be of the same force and effect as if they 
were in the said Schedule contained; provided that no such 
additions or alterations shall be in conflict or inconsistent 
with the provisions of this Act. 

(3) All such additions and alterations shall, within seven 
days after their pu-blication, be laid on the tables of both 
Houses of Parliament if Parliament be then in session, or if 
it be not then in session within seven days after the 
commencement of its next ensuing session. Such additions or 
alterations may be disallowed by resolutions of Parliament 
without prejudice to any act done, right acquired, or liability 
incurred thereunder before the disallowance. 

78. (1) Any person who without lawful right or authority Offences and 
(the proof whereof shall lie upon him)- penalties. 

(a) alters, enlarges, or obstructs an irrigation work or 
destroys, defaces, or moves any level mark, beacon or 
other structure or appliance erected or made in connection 
with such work; 
(b) interferes with, or alters the flow of, or pollutes or 
fouls the water of an irrigation work: or of a public stream, 
or interferes with the distribution of .such water, or takes 
more water than he is entitled to, or uses it in a manner 
contrary to this Act or the regulations·; 
(c) while using or being liable for the maintenance of 
an irrigation work, wastes or does not ta1m due precaution 
to prevent the waste of water from such work, or fails to 
properly maintain the work and keep it in repair; 
(d) w.astes the water of a public stream; 
(e) a1ds or abets or knowingly permits anv such uct or 
default; " 

shall .he. guilty of an offence and liable- : 
(1) m the case of a first conviction to a fine not .exceeding 
twenty-~ve pound~, or in default of payment to imprit.'lon
ment ~Ith or without hard labour for a period not 
~xcee.dmg one month, or to both such fine and 
Impnsonment · 
(ii) in the cas~ of a second or subsequent conviction to a 
fine not exceeding one hundred pounds, or in default of 

d 
8
*
4
ltegulations in schedule were altered by Procs. (Admn.) Nos. U7 of 1908 .G7 

an of 1909, and 22 of 1\JlO. ' 
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payment to imprisonment with or without hard labour 
for a period not exceeding six months, or to both such 
fine and imprisonment. 
(2) Any person who wilfully and maliciously does any of 

the acts mentioned in paragraphs i(a) or (b) of sub-section (1) 
shall be liable to a fine not exceeding one thousand pounds, 
or to imprisonment with or without hard labour for a period 
not exceeding five years, without the option of a fine. 

(3) Any person who contravenes any bye-law made by a 
river board, or a regulation, or commits an offence against 
this Act for which no penalty is expressly proviaed, shall be 
liable on conviction to a fine not exc¢eding twenty-five pounds, 
or in default of payment to imprisonment, with or without 
hard labour, for a period not exce~ding one month. 

79. Any fine recovered on a/ conviction--
( a) for a contravention of it bye-law· made by a nver 
Loard; or ' 
(b) in respect of an irrig~tion work or public stream 
under the control or supervision of a river board 

shall be paid into the revenues of such board. 
80. (1) Whenever any person is convicted of an offence 

under this Act or the regulations by a court of resident 
magistrate, and it shall appear that such person has by that. 
offence caused damage to any river board or proprietor, such 
court may at the written request of such river board or 
proprietor (as the case may be) but in the presence of the 
convicted person inquire · eummarily and ·without pleadings 
into the amount of damage so caused. 

(2) Upon proof of such amount, such court shall give 
judgment therefor in favour of the river board or proprietor 
(as the case may be) and against the convicted person, and 
such judgment shall be of the same foree and effect and be 
executable in the same manner as if it had been given in a 
civil action duly instituted before such eourt; provided that-

( a) judgment shall not be given under this section for a. 
sum exceeding one hundred pounds ; 
(b) if the judgment is in favour of a river board the 
convicted person ·shall be entitled to deduct from the 
amount of such damages the amount of any fine which 
under the last preceding section has been paid to such 
board in respect of the conviction. 
81. Nothing in this Act contained shall be construed as 

derogating from any powers granted . under the Railway 
Expropriation of Lands Ordinance of 1903 save that in the 
exercise of any powers conferred by section fou.r sub-sections. 
(a) (b) (c) and (g) or section eight of the Railway Expropria
tion of Lands Ordinance 1903 the officers of the rajlway 
administration of this Colony shall consult with the Minister; 
nor shall anything herein contained prevent the said 
Administration from acquiring from any proprietor the use· 
of water from any public stream or subterranean water by 
expropriation or otherwise, or from leading such water from 
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one farm across any other farm or farms or from one water
shed to another, provided such \Yater is required for railway 
purposes and such other purposes as the :Minister may approve. 

82. All powers and jurisdictions exercisable under this 
Act by the Governor, the :Minister, or a Tiver board shall be 
exercised subject to all lawful rights existing OI' acquired 
prior to the coming into operation of this Act. 

83. Nothing in, this Aet contained shall be construed as 
derogating from any powers or jurisdiction conferred by the 
Precious and Base Metals Act 1908 or any amendment thereof, 
upon the Minister of Mines or any Mining Commissioner, nor 
shall any proclaimed land (as by such Act defined) be included 
in a river district, and, if land in a river district becomes 
proclaimed land under such Act or an amendment thereof, the 
public streams within the land proclaimed shall cease to be 
subject to the jurisdiction of the river board of such district. 

84. This Act may be cited for all purposes as the 
Irrigation Act 1908 and shall come into operation on the first 
day of October 1908. 

FIRST SCHEDULE. 

RULES FOR DETERMINING QUALIFICATIONS OF RIVER VOTERS 
AND NUMBER OF VOTES WHICI{ EACH RIVER VOTER MAY 
RECORD. 

1. Every riparian proprietor of irrigated land in the river district shall be 
entitled to be placed on the list of river voters prepared under section twelve or 
amended or revised under section thirteen of the Act, and if the river district 
be divided into wards, shall be placed upon the list for the ward in which such land 
is situate. 

2. The number of votes which each riparian propti~tor whose name is placed 
upon the said lists shall be entitled to record at an election of a river board shall 
be proportionate to the extent of irrigated land held by him, the proportion being 
fixed as follows :- · 

(a) Less than five morgen of irrigated land . . one vote. 
(b) Five morgen and less than ten mQJ;gen two votes. 
(r) Ten morgen and less than twenty-five morgen three votes. 
(d) Twenty-five morgen and less than fifty morgen . . . four votes. 
(e) Fifty morgen and less than one hundred morgen '1.. five votes. 
(f) One hundred morgen or more ~·. six votes. 
3. Where irrigated land is held jointly by two or more riparian proprietors 

neither or none of whom occupy separate and definite portions thereof, such 
proprietors shall agree amongst themselves which shall be entitled to be placed 
upon the list of voters in respect of such land and in case such proprietors are 
unable so to agree the magistrate framing, amending, or revising the list of voters 
shall determine the question. 

4. The person whose name is to be placed on the list or amended or revised 
list where the Crown is the riparian proprietor, shall be a person nominated in 
writing by the Minister. 

5. The person whose name is to be placed on the list or amended or revised 
list where a local authority is the riparian proprietor, shall be any person nominated 
by resolution of such local authority; and for the purpose of this Schedule when 
a local authority is entered on the list as a voter it shall be deemed to be the 
proprietor of all the irrigated land within its area of jurisdiction and no other 
proprietor shall be placed upon the list in respect of irrigated land within the 
area of jurisdiction of such local authority. 
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6. The person whose name is to be placed on the list or amended or revised 
list where a body corporate is the proprietor shall be a person nominated by or 
on behalf of such body. 

7. No proprietor who is in arrear with river rates levied by the board Ul'lder 
section thirty-two shall be entitled to have his name, or the name of any person 
en his behalf, entered on the list or amended or revised list (as the cas& may be) 
in respect of the land on which SNch rates have been levied. 

* SECO!VD SCHEDULE. 

REGULATIONS MENTIONED IN THE ACT AND SPECIALLY IN 
SECTION SEVENTY-SEVEN. 

PART I. 

ELECTION OF RIVER BOAI~DS. 

Regulations Made and Instructions Issued to Returning Officers in connection with 
the Election of River Boards, in accordance with sections Eleven, twelve, 
thirteen, fourteen, and fifteen of the Act. 
1. In these regulations the expresSion "the Act" shall mean the Irrigation 

Act 1908, and any expression used in these regulations which is defined in section 
two of the Act shall have the same_ meaning as is for the purposes of the Act 
assigned to it by that section. · 

" List of voters " shall mean the list of persons entitled to vote for members 
of a river board prepared, amended or revised by the magistrate in 
accordance with section twelve of the Act. 

2. A returning officer, who shaJl be the magistrate, shall be appointed by 
the Minister for every river district, and every such appointment shall be notified 
by the Minister in the Gazette. ~n such notice shall be set forth-

( a) the number of persons to be elected members of the board for the 
river district, and if' the river district be divided into wards, the 
number of persons to be elected for each ward ; 

(b) the date, hour, and place at which the· returning officer shall hold a 
public meeting for t)le nomination of candidates for election as mem
bers of the board for such district, and the hour of closing such 
meeting. . 

Such date shall be not less than twenty-one days after the date of publication 
of such notice. 

3. The Minister shall transmit copies of such notice to the returning officer, 
who shall forthwith cause the same to be published in one or more newspapers 
circulating in the river district, and to be posted outside such conspicuous places 
in such district, or if the district is divided into wards, in each ward of the river 
district as he may determine (e.g. schools, post offices, magistrates' offices, and 
police stations). . 

4. Every nomination shall be in writing, in the form set forth in Annexure A 
hereto, and signed by the proposer and two seconders (all of whom shall he 
qualified voters for the river district, and if the district is divided into wards, 
then for the ward for which the candidate is to be nominated), and shall be 
accompanied if possible by a certificate in the form set forth in Annexure B 
hereto, signed by the person nominated to the effect-

(1) that he accepts nomination; and 
(2) that to the best of his knowledge and belief he is qualified to be elected 

a member of the board for the river district for which he is nominated. 
If it be impossible by reason of the absence of the person nominated or other 
sufficient cause to obtain the certificate at the time of the nomination, the pro
poser and seconders shall satisfy the returning officer that the person nominated 
accepts the nomination and is qualified to be elected a member of the board 
and the returning officer shall decline to accept the nomination unless he he 
so satisfied. 

* A~ amended by Proc. (Admn.) No. 97 of 1908. 
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5. Nomination forms (accompanied, if possible, by such certificate) may 
either be handed to the returning officer on the day and at the place fixed by 
the notice aforesaid for the holding of the public meeting and before the close 
of such meeting, or may be transmitted to the returning officer by post or in 
any other way, and no nomination form received by the returning officer after 
the time prescribed by the next succeeding regulation for the closing of the 
public meeting shall be accepted as a valid nomination. 

On Nomination Day. 
6. The returning officer shall open the public meeting on the day and at 

the hour and place named in the notice mentioned in regulation two with a copy 
of the list of voters for the river district, or if the river district is divided into 
wards, a copy of the list of voters for each ward and, after orally declaring the 
number of persons to be elected members of the board for the river district fo.r 
each ward thereof, he shall call for nominations of candidates to be so elected. 

The returning officer shall close such meeting after a period of sixty minutes 
from the time of opening. 

7. The returning officer shall examine all nomination forms handed to him 
or received by him as aforesaid with the list of voters for the district, and shall 
ascertain whether the proposers and seconders are duly registered as voters 
for such district, or if the river district is divided into wards, as voters for the 
ward in respect of which nomi:o.ation is made. If in any case the proposer and 
the two seconders are so duly registered, and if the nomination form is accom
panied by the certificate mentioned in regulation four, or the returning officer 
is satisfied as required in such regulation, he shall orally declare the person named 
on the form to be duly nominated. If in any case the proposer or either of the 
two seconders is not so registered, or if the nomination form is not accompanied 
by the certificate aforesaid, or the returning officer is not satisfied as aforesaid, 
he shall orally declare the nomination to be invalid. 

8. If at the time prescribed for the closing of the public meeting the number 
of candidates for election duly nominated as aforesaid be not more than the 
number of persons to be elected for the river district or ward (as the case may be} 
the returning officer shall orally declare such candidates to be duly elected 
members of the board for the river district or for the ward (as the case may be) 
in the following words in English and Dutch:-

" I, ...................................... , being the returning 
officer for the river district of ..................................... . 
do hereby declare that ........... ; ................................ . 

being persons duly nominated as candidates for the said district (or ward) 
as the case may be, have this day been duly elected members of the river 
board for the. said district, no other persons having been duly nominated 
as candidates for the said district (or ward)." 

The returning officer shall reduce to writing, sign and date such declaration, 
and cause the same to be forthwith publicly affixed outside the place where the 
meeting was held. He shall further, as soon as possible, transmit to the Minister 
by registered post a statement in the form set forth in Annexure C, showing the 
full names, occupations and addresses of the persons elected. . 

9. If the number of candidates for election duly nominated exceed the 
number of persons to be elected for the river district or ward \as the case may 
be) the returning officer shall forthwith fix a date (not being less than one month 
after the date of nomination) and place when and where a poll shall be com
pleted, and shall orally give notice of such date and place and the hours during 
which the poll will be open. The returning officer shall further publish in one 
or more newspapers circulating in the river district and at such conspicuous 
places in such district, and if the river board be divided into wards, then in each 
ward, as he may determine, a notice in the form set forth in Annexure D, stating 
the place, date, and hours of the poll, the names, occupations and addresses of 
the persons duly nominated for ele0tion for the district or ward, as the ca8e may 
be, and the number of persons to be elected therefor. 

The returning officer shall further . .ransmit to the Minister a copy of such 
notice. 

Between Nominat?:on and Polling Day. 
10. As soon as possible after the day of nomination the returning offieer 

shall cause to be sent by post to every person whose name appea1s on the list 
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of voters for the river district or ward (as the case may be) at the address given 
in such register, a voting paper i?- the form set f?rth in Annexu.re E, showing 

(l) the names of the candidates duly nommated for electiOn for the river 
district or each ward (as the case may b~) in alphabetical order; 

(2) the addresses and occupations of such candidates; 
(3) the number of persons to be elected for the river district or each 

ward (as the case may be); 
( 4) the latest day and hour by which the completed voting paper is to be 

received by the returning officer; 
and there shall be inscribed on it in the top left-hand corner, and in the spaces 
left for the purpose, the name of the voter and the serial number of the entry 
of that name in the list of voters for the district or ward (as the case may be) 
in which he is registered as a voter. 

Every such voting paper shall before its issue be stamped through by means 
of a perforating stamp with a distinctive mark for the river district, or for the 
ward (as the case may be). 

ll. The returning officer shall send with every such voting paper 
( l) a copy of the instructions to voters set forth in Annexure F hereto, 

and 
(2) an envelope in the form set forth in Annexure G hereto to enable the 

voter to return by post without expense to himself the voting paper 
to the returning officer. 

12. The returning officer shall not open any such envelope or any other 
cover which shows on the face of it that it contains a. voting paper, or any 
voting paper not covered received by him, but shall place unopened all such 
envelopes, covers or uncovered voting papers as soon as they are received in a 
locked ballot box, sealed in such a way that the key cannot be inserted in the 
keyhole without breaking the seal and having an aperture in the lid to allow 
voting papers to be inserted; and he shall keep the key of such box in his own 
possession until the box is opened for the counting of votes as hereinafter pre
scribed. 

13. If a. voter inadvertently spoil the voting paper sent to him by marking 
it wrongly, tearing it or in any other way dealing with it so that it cannot con
veniently be used as a voting paper, he may return the paper to the returning 
officer who shall, if satisfied of such inadvertence, and on the return to him of 
the spoiled paper, but not otherwise, give the voter another voting paper marked 
and inscribed as prescribed in regulation ten. 
· Every spoiled paper so returned shall be endorsed with a note to the effect 
that a fresh voting paper has been issued to the person named on it, and shall 
be preserved separately by the returning officer for the period and under the 
conditions prescribed by regulation twenty-six. 

14. It shall be lawful for any candidate duly nominated for election to 
sign and deliver to the returning officer, not later than three days before the 
polling day, a notice of his retirement, and the returning officer shall, if by such 
retirement the number of candidates for election for the river district or ward, 
as the case may be, is reduced to a number not exceeding the number of persons 
to be elected therefor, proceed as follows :-

(1) He shall forthwith publish in one or more newspapers circulating in 
the river district and in such other manner throughout the river 
district or ward (as the case may be) as he may think fit, a notice 
that no poll will be completed in consequence of such retirement. 

(2) He shall on the day fixed for the completion of the poll declare the 
remaining candidates to be on that day duly elected for the river 
district or ward (as the case may be) by orally pronouncing the follow
ing words in public outside the place at which the public meeting 
for the nomination of candidates was held:-

" I, .......................... , being the returning officer for 
the river district of ................................ , do hereby 
declare that .................................................... . 
being persons duly nominated as candidates for the said district (or 
for the ........................ ward of the said district), have this 
day been duly elected members of the riv.er board of the said district 
(or for the .................... ward of the said district), one A.B. 
(and o~e C.D.,. etc.) duly nominated as candidate (or candidates) as 
aforesaid havmg delivered me notice (or notices) of his (or their) 
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retirement from his (or their) candidature and there being no other 
persons duly nominated as candidates for such district (or ward, as 
the case may be)." 

(3) He shall reduce to writing, sign, and date such declaration, and cause 
the same to be forthwith publicly affixed outside the place where 
such public meeting was held. 

(4) He shall as soon as possible after such declaration transmit to the 
Mini8t-er by registered post a. statement in the form set forth in 
Schedple C, showing the full names, occupations, and addresses of 
the pefsons elected, and if the river district is divided into wards, 
for the\(articular wards for which they have been severally elected. 

~~ At the Poll. 

15. On the day.~.fixed for the completion of the poll, the returning officer 
shall, at 8 a.m., remove to the appointed place the boxes used for the reception 
of voting papers under the provisions of regulation twelve, and shall take his 
seat at such place provided with 

(a) copies of the list of voters for the district, and if the river district is 
divided into w;ards, with copies of the list of voters for each ward 
of the district,'' and 

(b) a supply of voting papers for the use of any voters who may have 
spoiled the voting papers sent to them by post. 

16. The returning officet, shall make such arrangements as he may deem 
necessary for keeping order at\ the polling place, and shall not allow any person 
to enter therein other than 1:4. 

(1) the assistants he may· require; 
(2) the candidates and any :{>erson (not exceeding one for each candidate) 

appointed in writing by a candidate to represent him ; 
(3) persons who desire to return completed voting papers which have 

been sent to voters under regulation ten. 
17. The returning officer shall pla.ce in the boxes used for the retention of 

voting papers all voting papers which may under the last preceding regulation 
be returned to him before the hour when the poll is closed. 

18. Subject to the provisions of regulation thirteen the returning officer 
may at the polling place issue to any voter a new voting paper and, in the case 
of a river district divided into wards, for the particular ward for which he is 
registered as a voter, in place of a spoiled voting paper returned by such voter. 

19. The poll shall close at 2 p.m. precisely, and no person shall be admitted 
to the polling place nor shall the returning officer. accept any returned voting paper 
after that hour, provided that any voter admitted to the polling place before 
that hour shall be permitted to record his vote~ 

The Counting of Votes. 
20. Immediately after the close of the poll the returning officer shall proceed 

as follows :-
( l) He shall personally open every box used for . the recepti ..... t of voting 

papers, first observing whether the seals of eaqh box are intact, and 
cause to be removed therefrom all voting papla~s. 

(2) He shall cause his assistants to examine all the voting papers and 
sort them according to the wards for which the. voter is registered 
and set aside for his decision all papers which apparently 
(a) do not bear the perforated mark; or 
(b) purport to give votes for more candidates than there are persons 

to be elected, or to record a greater number of votes than he 
is entitled, according to the voters list, to record ; 

(c) are unmarked or so marked that it is uncertain for which can
didates the voter intended to vote; or 

(d) are not signed by the voter or by some person on his behalf under 
the provisions of regulation twenty-nine ; 

(e) are signed by a voter not registered for the ward (if any) in respect 
of which he has recorded votes. 

(3) He shall personally examine all Vl:)ting papers so set aside and decide 
which of them are to be accepted or rejected, after listening td any 
objections or arguments put forward by any candidate or his authorized 
representative for or against such acceptance or rejection. 
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( 4) He shall endorse on every voting paper he decides to reject the word 
" Rejected ". 

(5) He shall enclose all voting papers which he decides to reject, with. 
a statement showing the number of such papers signed by himself 
in a sealed packet on the cover of which he shall endorse the word; 
"Voting Papers Rejected" over his signature and the date. 

21. Any voting papers which-
( 1) do not bear the perforated mark ; or 
(2) purport to give votes for a· greater number of candidates than there 

are persons to be elected, or to record a greater number of votes than 
he is entitled, according to the voters list, to record ; 

(3) do not purport to give a vote to any candidate; or 
(4) are so marked that it is uncertain for which candidates the voter 

intended to vote ; or 
(5) are not signed by the voter or by some person on his behalf under· 

the provisions of regulation twenty-nine ; 
(6) are signed by a voter not registered for the ward in respect of which 

he has recorded votes ; 
shall be invalid and shall be rejected by th·e. returning officer, provided that in 
the case described in sub-section (4) hereof the voting paper shall, if for other 
reasons it is not invalid, be rejected only so far as concerns those candidates as 
to the voting for whom there is an uncertainty. 

22. The returning officer shall then count the votes recorded on the remain
ing voting papers which he has accepted as valid in the following manner:

(1) He shall cause to be prepared a schedule showing the names of the 
candidates for the river district or for each ward thereof, as the· 
case may be, one below the other in alphabetical order. 

(2) He shall cause the number of votes marked on each paper to be written 
across the face thereof in red. 

(~) He shall cause to be read out from each voting paper the names of 
the candidates for the river district or for each ward thereof (as the 
case may be) for whom votes are recorded in alphabetical order and 
shall cause the appropriate marks to be placed on the schedule or each 
schedule against the name of each such candidate showing the number 
of votes recorded for him in accordance with these regulations. 

(4) He shall cause the marks against the name of each candidate on the· 
schedule to be totalled and shall check the sum of such totals with 
the sum of the numbers written across the face of voting papers as 
in sub-section (2) hereof prescribed. 

The candidates who have received the greatest number of votes (according 
to the number of members to be elected for the board for the river district, or, 
as the case may be, for the wards within the river district) shall be deemed to 
have been elected members of:such board, and, as the case may be, for the ward 
for which he has received the greatest number of votes. 

23. In the event of the number of votes recorded for two or more candidates 
being equal and in the furth~r event of such equality affecting the result of the 
election of the river board of a river district or a ward thereof, as the case may 
be, the returning officer shall determine such result in the following manner :-

One of such candidates or his authorized representative (or if none of 
such candidates or representatives are present or willing so to do 
then one of the returning officer's assistants) shall write on separate 
slips of paper .of identical shape, size, and appearance the name of 
each such candidate; such slips of paper shall be rolled up and put 
into a closed receptacle to be held by the returning officer an?. 
another of such candidates or his authorized representatives (or 1f 
none of such candidates or representatives are available or willing 
so to do, then another of the returning officer's assistants) shall draw 
out one or more of such slips as may be required to complete the 
number of persons to be elected. The candidate or candidates 
named on the slip or slips so drawn out shall be deemed elected members 
of the board for the river district, and, as the case may be for the ward. 

Declaration of Poll. 
24. ( 1) Immediately after the result of the poll has been ascertained in 

the manner afo;esaid, the returning officer shall declare ,such result by orally 
pronouncing in English and Dutch inside and outside the polling place the 
following words :-
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" I, .......................... , being the returning officer for the 
river district of. ......................... , do hereby declare that I 
have in accordance with law ascertained the result of the polling for the 
said ...................... or, as the case may be for the ........ ward 
of the said ~river district, and there have been recorded 

for C. D ..................... votes, 
f0r E. F ..................... votes, 
for G.H ..................... votes, 
for J.K ..................... votes, 
for L.M ..................... votes, 
for N. 0 ..................... votes, 

and (the result o~ the election between G.H. and J.K. having been deter
mined by lot as by law prescribed, and such determination by lot having 
resulted in favour of the said J.K.) I do therefore declare the said C.D., 
E.F., J.K., L.M., and N.O. to be this day duly elected members of the 
river board for the ,river district of. ................... " (or, as the 
case may be, " for the .................... ward of the river district 
of ........................ "). 

(2) The returning officer· shall forthwith reduce to writing and sign and 
date such declaration and cause such declaration so reduced to writing to be 
forthwith affixed outside the polling place. 

The persons declared to be duly elected in accordance with this paragraph 
shall thereupon be deemed to be duly elected. 

After Declaration of Poll. 

25. As soon as the returning officer has declared the result of the poll as 
aforesaid he shall proceed as follows :-

(1) He shall enclose all the voting papers he has accepted with a state
ment showing the number of them signed by himself in a separate 
sealed packet, or in the case of a river district divided into wards, in 
a separate sealed packet for each ward, on the cover of which he 
shall endorse the words " Voting Papers Accepted " over his signature 
and the date and the name of the ward (if any) in respect of which 
the votes were recorded. 

(2) He shall then enclose the packets of "Voting Papers Accepted", 
"Voting Papers Rejected", and "Voting Papers Spoiled", in one 
sealed packet, or in the case of a river district divided into wards, in 
one sealed packet for each ward, on the cov~r of which he shall endorse 
the words 

" Election of members of the river boa-rd for the river district 
of. ................. , " (or as the case may be, " for the ..•..... ward 
of the river district of ................ ") over his signature and the 
d~~ • 

26. The returning officer shall keep the packet or packets containing the• 
accepted, rejected and spoiled voting papers aforesaid in a safe place under lock 
and key until the expiry of a period of six months from the date of the declaration 
of the poll. On the expiry of the said period he shall cause it and its contents 
to be destroyed by fire. On no account shall he allow the pac¥et while it is in 
his possession to be opened for any reason whatsoever or its seals to be broken. 

27. As soon as possible after the declaration of the poll the teturning officer 
shall forward to the Minister by registered post a statement in· the form set 
forth in Annexure C, showing the full names, occupations, and addresses of the 
persons declared to be duly elected, and the name of the particular ward (if any) 
for which each such person was elected. 

Marking of Voting Papers. 

28. A voter who desires to record his vote at an election of members of 
a board shall, on receipt of a voting paper, place on the right-hand side thereof 
opposite the name of each candidate for whom he desires to record a vote, figures 
showing the number of votes which he desires to record, but so that the aggregate 
number recorded for all the candidates is not greater than the number which, 
according to the list of voters, he is entitled to record, and sign the voting paper 
at the foot in the space provided for the purpose. A voter shall not record voteR 
for more candidates than there are persons to be elected for the district, or if 
the district is divided into wards, for the ward in which he is registered as a voter. 
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29. If a voter be unable to read or is incapacitated by blindness or otheD 
physical cause from marking a voting paper, it ~hall be la':"ful .for any other 
person to mark the paper for such voter under his or her directiOn ; provided 
that in such case the person so marking a voting paper shall endorse on the 
paper the words 

"marked by me at the request of the said (name of voter) and under his 
(or her) direction," 

and shall sign his (or her) name beneath his '(or her) endorsement. 

Ofjences and Penalties. 

30. Any person who shall directly or indirectly use or attempt or threaten 
to use any force, violence, or restraint, or who shall inflict or attempt or threaten 
to inflict any temporal or spiritual injury, damage or loss upon or against any 
other person in order to induce or compel such other person to vote or restrain 
from voting, or on account of such other person having voted or refrained from 
voting at any river board election or for any particular candidate at such election, 
shall be guilty of an offence. 

31. Any person who shall directly or indirectly give or lend, or agree to 
give or lend, or offer or promise to procure or endeavour to procure any money 
or valuable consideration, or any office, place or employment, or any profit 
advancement or enrichment to or for any voter, or to or for any person on behalf 
of any voter, or to or for any other person in order to induce such voter to vote 
or refrain from voting, or on account of such voter having voted or refrained 
from voting at any river board election or for any particular candidate at such 
election, shall be guilty of an offence. 

32. Any voter wh(J shall, during or after any election, directly or indirectly 
receive or agree to receive or contract for ':1ny money or valuable consideration 
whether as a gift or as a loan or any office, place or employment, or any profit, 
advancement or enrichment whether for himself or for any other person in con
sideration of such voter voting or refraining from voting at any river board 
election or for any particular candidate at such election, shall be guilty of an 
offence. · 

33. Any person who shall mark any voting paper issued for the use of any 
voter except at the request of such voter (being a voter unable to read or 
incapacitated by blindness or other physical cause from marking such paper) 
or shall mark such paper otherwise than in accordance with such voter's direc
tions shall be guilty ·of an offence. 

34. Any person who is guilty of any such offence as is mentioned in the 
last four preceding paragraphs shall be liable on conviction to a fine not exceeding 
fifty pounds or in tiefault of payment to imprisonment with or without hard 
labour for a period not exceeding three months, or to such period of imprisonment 
without the option of a fine or to both such fine and such imprisonment ; and 
any person aiding in or abetting the commission of any such offence shall like
wise be guilty of an offence and liable on conviction to the penalties in this 
regulation mentioned. 

35. Any petson who not being qualified to be elected a member of a river 
board accepts nomination as a candidate at any election of members of such 
board shall be guilty of an offence and liable on conviction to a fine not exceeding 
twenty-five pounds. 

36. Any person who 
( l) being ordered by a returning officer to leave the polling place shall 

refuse to do so ; or 
(2) shall interrupt, obstruct or disturb the proceedings of an election, 

shall be guilty of an offence and liable on conviction to a fine not exceeding ten 
pounds or in default of payment to imprisonment with or without hard labour 
for a period not exceeding fourteen days. 

37. Any returning officer or other person who 
( l) wilfully places or is privy to the wilful placing in any box used for the 

retention of voting papers a voting paper which has not been law
fully issued to and marked by a voter knowing the same to be such 
voting paper, or 

(2) removes from any box or other receptacle used for the retention of 
voting papers any voting paper placed in such box or receptacle 
excel?t for the purpose of counting the votes given at any election 
and m accordance with the provisions of regulation twenty; or 
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(3) opens any packet in which voting papers have been placed by a 
returning officer under the provisions of regulation twenty or twenty
five, knowing the same to be such packet, except under the order of 
a competent court ; or 

(4) forges or counterfeits or fraudulently defaces or destroys any voting 
paper,-. or the official mark thereon, 

shall be g~ilty oJ\, an offence and liable on conviction to a fine not exceeding 
one hundred poun~s or in default of payment to imprisonment with or without 
hard labour for a period not exceeding one year, or to such period of imprison
ment without the option of a fine or to both such fine and such imprisonment. 

38. No prosecution for an offence under these regulations shall be instituted 
after the expiry of orie month from the date of the declaration of the result of ' 
the election in conne'«;~tion with which such offence is alleged to have been 
committed. ' 

Voidance of Election. 
39. If any person elected a member of a river board is convicted of an 

offence described in regulations thirty, thirty-one, thirty-two, thirty-three, or thirty
four, or of aiding in or abetting the commission of such offence, the presiding 
officer of the court before which such person is convicted shall forthwith forward 
to the Minister a certificate ,under his hand showing the particulars of such 
conviction and the Minister shall by notice in the Gazette declare the election 
of such person to be null and void and such election shall thereupon be null and 
void. 

ANNEXURE A. 

Form (lf Nomination. 

I (full names) ................. · •...................................... 
of (address) ........................ ~ ....... being a registered voter for the 
river district of ............................ (or the ward of the river district 
of ........................ ) here by propose 
(full names) ............................................................ of 
(address) ............................................. ····················· 
(occupation) ............................................ as a candidate for 
membership of the river board for the river district of ....................... . 
(or for the .................... ward of the river district of ................ ). 

~:t:~ ... ." ." ~ : : : : : : : : : : : : : : : : : Signed .................................. . 

I (full name) ...................... of (address) ....................... . 
being a registered voter for the river district of .. : .......................... . 
(or for the ...................... ward of the riveJ; district of ............... ) 
second the above proposal. 
Place ......... · . . . . . . . . . . . . . (Signed) ........ :., ....................... . 
Date .................. ' ... . 
Place ..................... . 
Date...................... (Signed) ........... ~, .................... . 

ANNEXURE B. 

Form of Certificate to be signed by Person Nominated /()r Election. 

of ( a~J!:~~ )~~~e.s ~ : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
( occupation)• ............................ hereby certify 

· (l) that I accept nomination as a candidate for membership of the river 
board for the river district of .................. or for the ................. . 
ward of the river district of. ................. and 

(2) that I am to the best of my knowledge and belief qualified to be elected 
a member of the said river board or for the ............................ ward 
of the said river district. 
Place...................... Signed ................................ . 
Date ..................... . 
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ANNEXURE C. 

Form of Statement of Per.sons Elected. 

To the Honourable 
the Minister of Lands. 
I (full names) ........................ ····.·· 1. • • • • • • • • • • • • ••• ~ ••••••• 

being the Returning Officer for the river district of ......................... . 
hereby certify that the following persons have been duly elected members of 
the river board for the river district of. ........... ; ...... . 

--

I Ward No. Full Names. Occupation. Address. 
or Name. 

l. 

2. 

3. 

Signed .................................. . 

Place ................... . Returning Officer. 
Date ................... . 

ANNEXURE D. 

Form of Notice of Poll. 

It is hereby notified for general information that the poll for the election 
of members of the river board for the river district of ..................... . 
will be held at (description of polling place) .................. on the ......... . 
day of .......................... 19 ..... . 

The persons nominated for election are as follows :-

l. 

2. 

3. 

Full Names. Occupation. Address. 

. ...................................... . 
• .... ...................... .. ········ ... . 

There are ............ persons to be elected. 

(Signed) ................................ . 
Place ................... . 
Date ................... . 

Returning Offu;er. 

NoTE.-If the river district is divided into wards a separate form shall be 
used for each ward, and the form headed with the number of the ward, and it 
shall be stated how m~ny persons are to be elected for such ward. 
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ANNEXURE E. 

Form of Voting Paper. 

Name of Voter ...................... . 
River District of ..................... . 
Ward ............................... . 

There are .............. persons to be elected. 

BROWN. 

2 BURGERS. 

3 DUNN. 

4 HOFMEYR. 

5 JONES. 

6 MACINTOSH. 

7 MINNAAR. 

8 SWART. 

9 WILSON. 

Signature of voter ...................... . 

This form should be marked and signed by the voter and returned by post 
or otherwise to the returning officer so as to reach his hands not later than 2 p.m. 
on the .............. day of ...................•... 19 ... . 

..,ANNEXURE F. 
Instructions to Voters. 

(a) The voting paper endoseq herewith is sent to you to enable you to 
vote by post for the election of members of the river board of your district (or 
for the election of members of the .................. : ....... ward of your 
district). 

(b) You should place on the right-hand side of the voting paper, opposite 
the name of each candidate for whom you desire to vote, t~e number showing 
the number of votes which you desire to record for each cand'~ate not being in 
the aggregate greater than the number allotted to you on the .. ,voters list, and 
sign the voting paper with your name in the space provided fo:r the purpose. 
You cannot vote for more candidates than there are persons to ~e elected, nor 
record a greater number of votes altogether than the number allbtted to you 
on the voters list. . 

(c) After so marking and signing the paper in manner described above, 
you should place the voting paper in the envelope enclosed herewith, a~d forth-
with send it to the returning officer by post or transmit it by hand. , 

(d) If you should inadvertently spoil the voting paper by marking it 
wrongly, tearing it, or in any other way dealing with it so that it cannot .con
veniently be used as a voting paper, you may return such paper to the returning 
officer by post or otherwise, and the returning officer will, if satisfied of su,ch 
inadvertence, issue to you another voting paper in exchange for the spoil¢d 
paper. 

(e) You must return the marked voting paper so that it is in the custody 
of the returning officer not later than 2 p.m. on the day fixed for the completion 
of the poll. 

(f) The following voting papers will be held to be void and will be rejected 
by the returning officer when counting the votes :-

(1) Papers which do not bear the perforated mark. 
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(2) Papers which purport to give votes for more candidates than there 
are persons to be elected, or to record a greater number of votes than 
you are, according to the voters list, entitled to record. 

(3) Papers which are so marked that it is uncertain for which candidates 
the voter intended to vote. 

( 4) Papers which are not signed by the voter, or by some adult person 
on his behalf as mentioned in the next succeeding paragraph (or are 
signed by a voter not registered in the ward for which he has recorded 
votes). 

(g) If you are unable to read or are incapacitated by blindness or other 
physical cause from marking the voting paper, any other person may mark the 
voting paper under your directions; provided that in such case the person so 
marking the paper shall endorse the paper with the words 

" marked by me at the request of the said ........................... . 
and under his direction," 

to which endorsement such person shall subscribe his signature. 

ANNEXURE G. 

Form of Envelope for Return of Voting Paper. 

O.H.M.S. 

To the Returning Officer, 
Magistrate's Office, 

River District of ........................ . 
Election of River Board. 

(Free through Post.) 

PART II. 

REGULATIONS GOVERNING THE NOTICE OF RIVER BOARD 
MEETINGS. 

1. Every meeting of the river board shall be convened by the chairman or 
other officer appointed by him in that behalf, by written notice sent by post 
o:r delivered to each member of the board, at his usual address, at least six clear 
days before the date of such meeting. The notice shall specify the date, hour, 
and place of such meeting, a copy of the agenda to be considered thereat, and 
a. copy of the minutes of the previous meeting shall accompany the notice. 

2. A resolution of the river board shall not be passed in respect of any 
subject which has not been included on the agenda attached to the notice of 
the meeting, unless every member of the board is present. 

3. Any member desiring that a subject be included on the agenda shall 
lodge notice with the secretary at least fourteen clear days before the date of 
the next regular meeting. 

4. No su.bject which has not been included on the agenda of any meeting 
shall. be considered at that meeting, unless at least two-thirds of the members 
are m favour of its being considered thereat. 
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*PART Ill. 

Registration of Servitudes in accordance with sections thirty and seventy-two of 
the Act. 

1. Any person who desires to register in accordance with sections thirty or 
seventy-two of the Act any servitude acquired before the commencement of the Act 
or granted or acquired under Chapter VI thereof, shall submit the following form 
in triplicate addressed to the secretary of the river board accompanied by such proofs 
of the validity of the servitude as it is possible to obtain :-

Application for Registration of Servitude. 

River District of . ................ . 

I certify that I .. ..................................................•. · 
(owner, lessee) of the farm .................................... No ......... . 
District . .......................•......................... hold the following 
servitude on the farm ......•................................. No . .....•... 
District .................... ~ . . . . . . . . . . ... Proprietor . . . .....•.............. 

(Here state nature of servitude and its duration and condition under 
which it was granted.) 

and apply to have the same registered at the office of the river board. 

If registered in the otfwe of the Registrar of Deeds :-

No. of Deed ..................... . 
Date of Deed ..................... . 

(Signed) ......................... . 

2. On receipt of such application the secretary of the river board shall com
municate at once with the proprietor of the farm over which the servitude is claimed, 
explaining to him the full nature of such claim, and informing him of the date upon 
which the said claim will be considered by the river board, and shall submit the 
application to the river board at its next regular meeting after having given due 
notice to all members of the river board. 

3. The river board shall make such inquiries as are necessary to ascertain 
whether the claimant is entitled to the servitude, and if the servitude is not disputed 
or if the servitude is granted by order of a competent court, the secretary shall return 
to the claimant one of the forms submitted by him with the following endorsement :-

Accepted by the . ........•.........................•...... river board at 
a meeting held at . ........................... on .......................... • 
............................ 19 ... . 

Member. 

Chairman. 

Registered in the office of the . ................................. · · · · · · · • 
river board, No . .......... Date . .............................. . 

Secretary. 

A copy with the endorsement shall be transmitted to the Irrigation Department, 
and another copy shall be filed in the records of the river board. 
. 4. If and so long as the servitude is in dispute, the river board shall not register 

%t unless or until the matter in dispute has been decided in manner provided for in 
the Act. 

5. The river board shall keep a register in form prescribed in Annexure " A " 
of a!l servitudes affecting water in the river district acquired before or after the 
commg into operation of the Act and which have been accepted by the river board 
as in these regulations provided, and a copy thereof shall be open to inspection at 
the office of the river board at all reasonable hours. 

* Substituted by Proc. (A<lmn). No. 24 of 1910. 
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*PART IV. 

Preparations of Schedule of Rateable Areas and Assessment of River and Irrigation 
Rates in accordance with sections thirty-one and thirty-four of the Act. 

1. In this part of the regulations "rateable " area shall mean the area of 
irrigated land measured by the river board in. respect of which river rates may be 
assessed under section thirty-two of the Act, 07'. in respect of which irrigation rates 
may be assessed under section thirty-four of the ·Act. 

2. In preparing the schedule of rateable ar~s in respect of river rates, the 
board shall, as far as possible, measure only such liteas as are actually and usually 
irrigated from the river within the river district. \ 

3. In preparing the schedule of rateable areas in\respect of irrigation rates the 
river board shall, as far as possible, measure all land 'V_rigated or capable of being 
·irrigated by the worlcs in respect of which irrigation ra~ are chargeable. 

4. The measurements of rateable areas for river rates"ynd irrigation rates shall 
be reduced to morgen and fractional parts of a morgen, and ·•hall be tabulated in the 
form prescribed (Annexure "A ") and a copy thereof shall'''l?e" open to inspection 
at the office of the river board at all reasonable hours. \ 

5. The measurement of rateable areas shall be subject to re.pision by the ri1Jer 
board on the first day of July of any year. 

* Snhstitute<l by Proc. (Admn.) No. 24 of HllO. 

[ 2159 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1908.] 

0 
~ 

~ 
~ 
'<> 
'<> 
'>) 
'<> 
'<> 
~ 

""' '>) 

·~ 
~ ~ 

'>) "1:::l .,; 
~ tl 
~ tl '>) 
.,; '>) 

.,; ""' 
~ ~ 

* ~ 
..c 
~ 
'>) 

~ 
c-

'>) 

~ 
"1:::l 

'>) 

~ 
<.,;> 

~ 

I rr igntion. 

·sa'lua uonuljp,q~ 
j puu J:OAJH JO l'BlO.L,...... 
~-----.------------

·prud >0 

liOl{Ma'l'BG 

·ua.i'how ~ 
.1ad a'lua ,...... 

[Act No. 27. 

·aiP :=; § 
'.lllUOrjy 

0 l---.-u-a~~.~~~W---~-I---------------------------------------1~ 

~.~ c 
t----~~----1-------------------------------------l~ 

~-n ~ ~ 
~ ~ g 
~ 8 00 ~ 

~ .;!3 :g E 
~ 25 I ~ 
~ ~ -
~~---1~ '.I<}! ,';)';)0 .10 ,_ 

'aassar f;~aUMQ 
11------------------

UOSJ:<)C JO O!U'BN ~ 
·;;a'-lt:H OJ aNun I' 

11~---1 
·ua.l3J. W-SOl'B}l 
.IOJ a1 un uos.rad ,

0 A:q p aq uon.rod 
.w m BJT JO ua.ry 

·uut:._i{ JO 'ON C"' 

21{)0 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 27.] I rri,qaUon. [A.D. 1908. 

* PART v. 

APPLICATION FOR PERMISSION TO STORE OR DIVERT WATER FROM 
A PUBLIC STREAM, IN ACCORDANCE WITH SECTIONS FORTY-
SEVEN AND FORTY-EIGHT OF THE ACT. .. 

l. Any person who desires to divert or store the surplus water of any public 
s~ream shall fill in the application form following, in so far as it is applicable, 
a~d. shall transmit it to the secretary to the river board of the river district in 
w ich the point of the storage or diversion desired is situate, or if there be no 
ri er board then he shall transmit it to the Minister. 

~ z· . I . . store h z I .. J.z· 
\ 

App lcatwn or perm~sswn t~t- t e surp us water o a puu w stream. awer, 

To-~·.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.' ..... . 
Appl ation of. .......................................................... . 
Of fa No ............... . 
Distri · No ................ . 
River · 'strict ............. . 
. ,:. . diversion 
m respec\o. fa permit for the -t-- of the surplus water of the .............. . 

. s orage 
........ ·'~ ...... river. 

N.B.--W'he applicant must fill in the blank spaces in this form with the 
required inftrmation, and where alternative expressions are given he shall strike 
out those th~ do not apply. 

(a) The ~· · plicant is the owner (or agent lawfully authorized by the owner 
as the case · . be) of the property ............................ situ a ted .. 
in the district ........................... . 

(b) The said~roperty ....................... , ..... is (not) riparian to the 
................ \.· . river situated in the watershed of the .................. . 

river( c) The a pplic~\t has the right to or to the use of the water of the ...... · . 
. . . . . . . . . . . . . . . . . . . \river for the following reasons, viz .................... . 
. . . . . . . . . . . . . . . . . . . . ~~... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .............. . 

(d) The applicant ·~ entitled to superintend and control the use of the 
water of the ............ \., ............... river for the following reasons, viz.: 
................................... ~\' ...................................................................... . 

(e) The accompanying plan (1) shows the general arrangement of the pro-

d k d h 1 d .I d h' h h. I . b diverted. pose wor s an t e an or an s on w 10 t e surp us water 1s to e stored. 

(/) The following is a desQription of the works in respect of which the 
diversion ' 
-t-- of the water is required:s orage 

. weir 
( 1) Maximum hetght of <lliru .................................... . 

weir . 
(2) Length of dam ......... :., .................................... . 

weir 
(3) Profile of d.ai:n ............ ·•.· ............................... . 

( 4) Full supply of reservoir ..... ; ...................... cu hie feet. 
(5) Equivalent constant flow of (4) ....................... cusecs 

for .............. days. 
(6) Materials of construction .................................... . 
(7) Point of diversion from river ..... ; .......................... . 
(8) Nature of gauging apparatus provided ....................... . 
(9) Point water is returned to river by a defined channel ........... . 

(10) Size and gradient of canal. ................................. . 
( 11) Length of canal. ..................... · ...................... . 
(12) Full supply discharge ....................................... . 
(13) Type of headworks .......................................... . 
(14) Area irrigable .............................................. . 
(15) Purposes for which required ................................ .. 
(16) Area of catchment ......................................... . 

* As amended by Proc. (Admn.) No. 24 of 1910. 
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(17) Provision for flood discharge ............................... .. 
(18) Areas of land submerged on each property affected ........... . 
( 19) Areas of land occupied on each property affected ............. . 
(20) Estimated total cost of proposed works ...................... . 

If for water power-
• ( 21) Type of machine ....................•....................... 
(22) Horse power to be developed ...... ~, ....................... . 
(23) Head und~r which machine will work ........................ . 

(g) The applicant wishes to enjoy the use of the surplus wa,ter for a period 
of .............. years. 

Certificate of Applicant. 

I ..................................... -~6f ........................... . 
certify that I have read the foregoing and that the matters and things set forth 
therein are to the best of my knowledge and belief true and accurate and I am 
not aware that any dispute in respect of the rights claimed in clauses (c) and (d) 
is pending in a competent court. 

Signed ........................ . 

2. The plans to be submitted with the application must be drawn on a scale 
of not less than 500 feet to the inch. 

3. Deleted by Proc. (Admn.) No. 24 of 1910. 
4. On the receipt of such application the secretary to the river board or 

the Minister, as the case may be, shall cause the same to be notified and circu
lated in the river district or neighbourhood* concerned at least one month before 
the date on which such application will be considered by the river board, or the 
Minister, and shall appoint a date after which objections to the application will 
not be considered. 

5. The river board, in considering the application, shall give preference to 
any application that may be received from other owners for permission to parti
cipate in the benefits of the proposed works, and shall not permit works to be 
carried out for the sole benefit of one proprietor if such works are capable of 
enlargement or extension to benefit other proprietors, without detriment to the 
original applicant, and such proprietors are willing to participate in such benefit 
and pay a pro rata share of the cost of the works. 

ANNEXURE A. 

Deleted by Proc. (Admn.) No. 24 of 1910. 

PART VI. 

ACQUISITION OF SERVITUDES, IN ACCORDANCE WITH SECTIONS 
SIXTY-ONE, SIXTY-TWO, SIXTY-THREE, AND SIXTY-FOUR 
OF THE ACT. 

l. Any person who desires to obtain any or either of the servitudes of storage, 
passage of water, or abutment, in accordance with the Act, shall fill in the follow
ing form in so far as it is applicable and communicate it to the proprietor, mort
gagee, or lessee of the ground over which the servitude is desired. He shall also 
send such notice to the secretary of the river board of the river district, or if no 
river board exists, then to the Minister. 

Form of notice of claim of servitude. 

Application of. ....................................................•...... 
Of Farm No ............................................................ . 
District ................................................................. . 

storage 
· t f · d f from m respec o a serv1tu e o passage of water --~--- the .................•..... 

abutment on 
river, farm No .................... . 

!'1-B.-:-The applicant must fill in the blank spaces on this form with the 
requned mformation, and where alternative expressions are given he shall strike 
out those that do not apply. 

---·-----~-----

" Words in italics inserted by-Proc. (A(lmn.) No. 24- of 1910. 
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· (a) The applicant is the proprietor (or agent lawfully authorized by the 
prop<ieto~ as the. ca~e may be) of the property ........................... . 
situated m the d1stnct of ........................... . 

(b) The said property .............................. is (not) riparian to 
the ...................... river. 

(c) The applicant has the right to or use of the water of the ... , ......... . 
. . . . . . . . . . . . . . . . . . river for the following reasons, viz .................... . 

(d) The applicant is entitled to superintend and control the use of the water 
of the ........................................ river for the following reasons, 
viz.: .................................................................. . 

(e) The accompanying plan* marked ( ) shows the general 
arrangement of the proposed works and the land or lands on which the se1 vi tude 

storage 
of passage of water is claimed. 

abutment 

(f) The following is a description of the work in respect of which servitude 
storage 

of passage of water is claimed:-
abutment 

( 1) M · h · h f weir ax1mum e1g t o dam. , .................................. . 

weir 
(2) Length of dam .............................................. . 

. weir 
(3) Profile of dan].' ............................................ . 

( 4) Full supply contents of reservoir' .................. cubic feet. 
(5) Equivalent constant flow of (4) .•....................... cusecs 

for .................. days. 
(6) Materials of construction ......... .'". ........................ . 
(7) Point of diversion from river ........ \ ....................... . 
(8) Nature of gauging apparatus provided\ ...................... . 
(9) Point water is returned to river by a &efiwd channel. ....... . 

(10) Size and gradient of canal. ............ '. .................... . 
( 11) Length of canal ........................ \_ ................... . 
(12) Full supply discharge .................... ·,, .................. . 
(13) Type of head works ...................... \ ................. . 
(14) Area irrigable ............................. ~ ................ . 
(15) Purposes for which requiredt ................ \,. : . ............ . 
(16) Area of catchment ......................... ·\• .............. . 
( 17) Provisions for flood discharge ................. \ ............. . 
(18) Areas of land submerged on each property affec¥d [sec. 62 (4)] 

·················· ........................................ . 
(19) Areas of land submerged on each property affected, [sec. 69 (2)] 

(20) E;ti~~t~d.' t~t~l·~~st. ~i ~~rks. (s~~: 64' (2)]:::::::::: :"::::::::::: 
If for water power-

(21) Type of machine ............................................ . 
(22) Horse power required ................................ \ ...... . 
(23) Head under which machine will work ................. \ ..... . 

storage 
(g) The applicant wishes to enjoy the servitude of passage of water for a 

--abutment 
period of .........•.... years. 

in perpetuity. -

"' The plan should be drawn to a scale of not less than r,oo feet to an inch. 
i· Irrigation, industrial, or domestic purposes. 
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(h) On the schedule attached to thi~ fori? is ~et forth the names of the owners, 
mortgagees and lessees of the properties npanan to the ................... . 

storage 
river over which the servitude of passage of water is claimed. 

abutment -
Notice with full particulars was not less than one month ago given to all 

owners, mortgagees, and lessees herein named and with the following results. 
Fill in this table for each name set down in the form (Annexure A). 

Does the person Does the person 
acquiesce or propose to parti-

Ref. No. Name of Owner, not in the claim cipate in the 
of Mortgagee, for servitude for work to be 

farm. or Lessee. Storag~ constructed in 
Passage o~<'water virtue of the 

I Abutment. servitude. t 

; 

.. 

--~-----·- --~---~ 

Certificate of Applicant. 

I .................................. of ............................... . 
certify that I have read the foregoing, and that the matter and things set forth 
therein are to the best of my knowledge and belief true and accurate, and I am 
not aware that any dispute in respect of the rights claimed in clauses (c) and (d) 
is pending in a competent court. 

Signed ........................ . 
2. If the proprietors, mortgagees, or lessees of the properties on or over 

which the servitude is claimed do not acquiesce in the claim, the person desiring 
the servitude shall fill in the rest of the form from clause (h) onwards and for
ward the completed form in triplicate to the Minister with the request that the 
matter be referred to a water court. 

The Minister may then appoint a water court to hear and determine the 
claim as provided for in the Act. 

ANNEXURE A. 

Schedule of Reference. 

Referred to in the application of ................................ re the 
storage 

servitude for passage of water from .................................... river, 
abutment on 

Farm No .......... . 
-----

Ref. No. I 
to property N arne of person to Date of service of (consecu- Name of property. whom notice was such notice. tively on served. 

plan). 

t Original footnote deleted by Proc. (Admn.) ~o. S4-of I9o9: 
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PART VII. 

APPLICATION FOR LOAN UNDER CHAPTER VII OF THE ACT. 
1. Any river board ;which desires to obtain a loan under Chapter VII of 

the Act shall submit an );t,pplication in writing to the Minister in the following 
form:- '"-
Form of application for a loan to a River Board under the Irrigation Act, 1908. 

Application of the ... .':" ................................... river board. 
Constituted for the .... ~.~ ........ river district, on ..................... ~ 

19 ...... in respect of a loan; '.amounting to £ ............................. . 
(Here state the pu~J?ose for which the loan is required.) 

for .......................... ~;~ .......................................... . 
The conditions on which the loan will be advanced are:-

( 1) The loan should be for a period not exceeding ...... years, and interest 
at a rate not exceeding~ ..... per cent. per annum shall be payable 
thereon half-yearly in adyance for the first three years of the currency 
of the loan· and thereaftet interest and redemption shall be payable 
for the remainder of the period of the loan, in equal half-yearly instal
ments the amount of the rea,emption rising as the interest diminishes 
according to tables to be preWtred by the Minister. 

(2) The security offered for the l~;n is ............................. , . 
(Here state the se~rity in full.) 

............................. :\~ .............................. . 
(3) The existing liabilities of the bolia'd amount to £ ............... . 
( 4) The rates leviable by the board are e'?umbered to the following extent 

(Here stat~ th~ ·~~~~~ ·~~d ~~idr~~~ .of ·~~y ·p~r~~~~·u'titl~d· t~ th~ .e.~c·~~b~~~~~~.'). 

( 5) A ·f~ii .st~t~~~~t· ~f. th~ ·r~~~~~~· ~~d ~~~\P'dit~~~ ·~f· th~. ; i~~r· . b~~~d 
is attached. '\ 

a erti ficate. 
I, ............................ , Chairman of the":~ .................... . 

river board certify that I have read the foregoing and ei;,amined the statement 
of revenue and expenditure of the river board appended \}1ereto and that the 
matter and things set forth therein are to the best of my ~owledge and belief 
true and accurate. I also certify that the conditions of sectiOij. .. t .. hirty-five of the 
Irrigation Act have been complied with. ·\ 

.......................... \ ... 
Chairman ............ R~~er Board. 

Witness (l) \ 
Do. (2) l 

2. On the receipt of such application the Minister may require\i;he board 
to furnish such further information or may make such further investigation as 
he may think desirable and may thereafter deal with the application as 'h,e may 
~~ \ 

3. Any proprietor who desires to obtain a loan under the Act shall slltmit 
an application to the Minister in the following form:- \ 

Form of application for a loan to a proprietor under the Irrigation Act, 1908.\. 
\ 

To the Honourable \~ 
The Minister of Lands, \ 

Pretoria. ~,. 

Application of. ......................................... ··················· \. 
Of farm No ............................. District ......................... . 
in respect of a loan on first mortgage of ................................. . 
Property described in form (Annexure A) for the purpose of construction of 

irrigation 
works for industrial purposes .............................................. . 

domestic supply 
acquisition of a servitude awarded by agreement sent hereunder. 

by order of Water Court No .... date. 
Amount of loan required £ ....................... . 
The conditions of the loan are:-

The loan shall be repayable without sinking fund at the end of the term 
for which it is granted; which shall not exceed ...... years ; provided 

15 
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that the person to whom the loan is granted may on the due date 
of any half-yearly payment of interest during the term repay any sum 
not being less than £5 or a multiple of £5 in redemption of the principal 
sum. Interest on the loan or on so much thereof .as for the time 
being remains unpaid shall be payable in advance at the rate of .... 
per cent. per annum by half-yearly payments, and the first half
yearly payment of interest shall be deducted from the amount of the 
loan when it is advanced. · 

The applicant must fill in the blank spaces on this form with the reguin d 
information, and where alternative expressions are given he shall strike out those 
that do not apply. · 

(a) The applicant is the owner (or agent lawfully .authorized by the owners 
as the case may be) of the property ............ f. ••••.••••••.• situated in 
the District of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : 

(b) 'fhe said property ...................... {. ........ is (not) riparian 
to the ............................ river. ..' 

(c) The applicant has the right of use of the water of the ............. . 
river for the following reasons ........ · ........ ." .......................... . 

(d) The applicant is entitled to superintend and control the use of water 
of the ........................ river for the ~following reasons :-......... . 
........ ...... .. .... ................ ·················· ···················· 

(e) The accompanying plan* marked ( } shows the general arrangements 
of the proposed works and the land or lands; which are to be irrigated. 

(f) The following is a description of the works in respect of which the appli
cation for a loan has been made:-

) M . h. ht f·weir ~~:-( 1 ax1mum e1g o ·dam .. ::• ................................ . 

L h f 
weir j·~ 

(2) engt o d- .......... ; .................................. . 

w~f: 1 · 
(3) Profile of dam ......... if .................................. . 
( 4) Full supply contents of~"teservoir .......... cubic feet. 
( 5) Equivalent constant flow of ( 4) ............ cusecs for ..... da..ys. 
(6) Materials of construction .................................... . 
(7) Point of diversion frotn river ................................ . 
(8) Nature of gauging apparatus provided ....................... . 
(9) Point water is returned to river by a defined channel. .......... . 

(10) Size and gradient o£%canal. ................................. . 
( 11) Length of canal. ... h ...................................... . 
(12) Full supply discharge ....................................... . 
(13) Type of head works ........................................ . 
(14) Area irrigable ..... !" ............................•........•... 
(15) Present value of afea irrigated ............................. .. 
( 16) Enhanced value of area irrigated after construction ......... . 
(17) Purposes for whiQh required t .............................. .. 
(18) Area of catchment ..........................•............... 
(19) Provision for flood discharge ................................ . 
(20) Estimated total cost of works ............................... . 

If water is required for water power (industrial purposes)-
(21) Type of machine ........................................... . 
(22) Horse power required ....................................... . 
(23) Head under which machine will work ........................ . 

4. On the receipt of such an application the Minister may require the 
applicant to furnish such further information or security or may institute such 
enquiries as he may deem necessary and may thereafter deal with the 
application as he shall see fit. 

ANNEXURE A. 

Description of Property. 

l. Name of farm, number, district and ward; whether 
applicant owns a defined portion or undivided 
shares. How many morgen ? Whether sur-
veyed or unsurveyed ? •••••••••••••••.•••••.•..•• ; •••••••••••••.••.••• 

"'The plan should be drawn to a scale of n~tl;,;sti;;~5ootoot to an inch. 
t Irrigation, industrial purposes, or domestic. 
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2. Nature of title, whether freehold, quitrent, or 
occupation farm under Ordinance No. 25 of 1904? .................... · ... . 

3. State whether servitudes exist ? If so, of what 
nature? ................ ·· ......................... ·.················ 

4. Is the property fenced ? If so, to what extent 
and with what material ? . , .......................................... . 

5. What extent is under cultivation ? State nature 
of crops and average annual yield ? ................................. . 

6. How provided with water ? .......................................... . 
7. Buildings. State np.mber, give description and 

particulars of constt;uction and whether in good 
repair and by whom_ occupied ? ....................................... . 

8. What other improvements on the property ? ••••••.•••..•••••.•.••.••• 
9. When was the property purchased and at what 

price ? .••••.••.••••.• ~- ••••...•...•.•••••...•.•••.•••.•••••••••••••.•• 
10. By w~om and upon what.2onditions is the property 

occupied ? •••••••••.••• ·:1,, ••••••••••••••••••••••••••••••••••••••••••••• 

11. Is the property already ~ortgaged or otherwise 
encumbered ? If so, giver particulars ................................. . 

12. Have you applied elsewherE\ for a loan in respect 
of this property ? If so, giye particulars ............................. . 

13. What other fixed property d,o you possess ? If 
farm property, state name,':. number, district, 
surveyed or unsurveyed, and, extent. If en
cumbered, in what way and i;io what extent. 
If town property, name of town, number of 
erf, its extent ; value of builditws thereon, if 
any. If encumbered, give full p~rticulars ........................... . 

14. What plant and machinery? ...... , •.................................. 
. \ 

Additional Security.~1fown Property. 

l. Village or town where situated ........ \~ ............................. . 
2. Number of er£-its extent. If already ·~ncum-

bered in any way. If so, give particulat;s ........................... . 
3. If let, give full particulars ............... 1\· ...•.....................•. 
4. Buildings, if any; whether in good repair, and if 

let, give full particulars ................... ;:~, .......................•. 
5. If insured, state amount of insurance, name of 

company, and to what date premium is paid .. : •....................... 
6. W~en? was property purchased, and at what \<f. .. 

pnce ................................................................ . 
7. What improvements have been effected since 

your ownership thereof ? ..........................•.................•. 
8. Are all rates, taxes, and licenses paid to date ? \ 

If so, produce last receipts .......................... 1 ••••••••••••••••• 

Declaration under Oath . 

. . . . . . , the undersigned, ................................ · ~:· ........... . 
make oath and say, with reference to the loan solicited by ........ from the 
Minister of Lands for a sum of £ .................. , upon security of a first 
mortgage of the immovable property, more particularly described 'in the deed 
of transfer, passed in my favour on ............................•......... 
No ......... , that the sevyral statements in foregoing schedule are strictly true 
and correct in every particular; that the conditions specified herein are !amiliar 
to me, and that I agree to the terms thereof ; that my marriage with. ; .• ..... 

i.s. th~ 'fi~st. ~~d· ~~i~ -~~~ 'i h~~e· ~~~~· ~~~tr·a·ct~d·;· .th~t· ~~. ~p~~~e· i~ .stili 'li~i~·g, 
to whom I am married (state "in" or "out of") .......................... . 
community of property in the most absolute sense of the term, and without 
any exception and reservation, and that she was a* (state spinster or widow) 
· ............... when I married her. 

*If deponent or "spouse" has been married previously, state how many times, giving names 
of (1eceased spouses, and stating whether such deceased spouse had been married or not at the time 
of marriage with deponent or "spouse". Alwa~·s state mairlen names of women, and whether 
perwns were married in community of prnpt>rty or not. 
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'l'hat the said property or any portion thereof is nqt leased. t 
That I am not entrusted with any guardianship of children belonging to 

another person; nor have I charge or control of any funds belonging to minors, 
nor am I, either directly or indirectly, accountable fot such funds and moneys; 
further, that I am not charged with the collection Qf any funds or moneys be. 
longing either to Government or any town or otherllocal administrative body; 
that no person whatsoever has any right or tacit 1:iegal mortgage of what kind 
soever on my goods, that there is no unsatisfie<J.''judgment against me in any 
court of this colony, and there are no interdicts against the disposal of the property 
in question; and lastly, to the best of my know,ledge and belief, I have not failed 
to disclose any fact or circumstance which wgtitld or might impair the granting 

of the said loan. lr ....................... . 
Sworn at........................ lilt 

this.... . .day of ................ 19 ...... . 
Before me .. 11,: A. 

/f 
Justice of the Peace. 

V aluatof.'8 Report. 

(Made by the valuator at expense of applicant.) 
il'1 

N.B.-The valuator will please state.'iis valuations at the current market value, 
giving values of lands [agricult#al and (or) pastoral values only], buildings, 
and other improvements separately. He must personally inspect and see 
that the land described by the applicant corresponds with that reported 
upon, and that the buildings Jtnd improvements specified are actually there
on. Describe the nature anq';'quality of the land. If possible, give a rough 
sketch of the property, s~wing how situated with regard to adjoining 

r:.~~~~t~~~· ............... 1. ......................................... . 
do hereby declare that on tb.e ........ day of ...................... 19 .... , 
I personally inspected the pr0perty described in foregoing application, viz. :-
.......................... L ........................................... . 
that I found the descriptior\Jtherein given to be correct, and that the present 
marketable value of the proJerty (a part from the value of any minerals) is ... . 
. . . . . . . . . . . . . . . . . . . . . . . . . ~ ............ pounds sterling (£ ................. ), 
w hich amount is arrived atr' as follows :-

+ J,and. :· :· :· :· :· :· :. :· :·: : :·;; .l: i. : ...... ; . : .. ::: :: i: : .. :: :£ 

:::::::::::::: :t::::::::::::::::::::::::::::::: 
§ Buildings and other,provements ..................... ·: ------

Given uuder my h~d at ................ this ........ day of. ............ . 
19 .... 

l 'al-!lator and Sworn Appraiser· 

I hereby certifb that I have carefully perused. .;his application and recom-
mend it to the favourable consideration of the ........................... . 
the valuation of the property appearing to me to be fair and reasonable, and 
the applicant bei/od chamcter. 

Rest:dent Magistrate of . .....• 

t If prope~ty lea~ed, copy of lease to be annexed. 
+ Specify, If posstble, area of cultivated lands and area of irrigable land. 
§ State whether buil<Hng~ are in good repair and character of structure. 
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PART VIII. 

HIRE OF GOVERNMENT DRILLS. 

l. Irl; this part of these Regulations "boring engineer" shall mean the 
officer in )charge of boring operations under the chief engineer. 

2. Go.vernment drills cannot be hired to drill for water 
(a) for civil servants; 
(b) on erven in townships for private purposes ; 
(c) for applicants who are not the proprietors of the ground on which 

bqring is desired unless the application is endorsed and payment for 
the hire of the drill guaranteed by the proprietor of the ground or 
oth~r approved security given; 

(d) for lndustrial companies not engaged in bonu fide farming operations 
unle~ with special authority. 

3. Submissidn of applications.-Applications by farmers for the hire of a 
Government water drill for boring for water should be sent on form set forth 
in Annexure A to the Boring Engineer, Irrigation Department, Pretoria, through 
the resident magistt,ate of the district in which the applicant resides. 

4. Acceptance of applications.-This is subject to such enquiry by the 
resident magistrate and boring engineer as may be deemed necessary for ascer
taining the following particulars :-

(a) Geographical. and geological practicability of the proposed bore. 
(b) Ability of a:r3plicant to pay all charges. 
(c) Necessity for water (l) for domestic purposes; (2) for stock; (3) for 

irrigation. \ 
(d) Proximity to ot\er proposed bores. 

Special regard will be g~en to the development of farming and agricultural 
industries. ~ 

5. Notification of acceptan~e of application.-The acceptance of his appli
cation will be notified to the appl~ant by the boring engineer through the resident 
magistrate. The applicant may ~ requested to give further necessary informa
tion before boring is commenced f9r him. 

6. Notice of availability of drill.'7Each accepted applicant will have at least 
four days' notice that a drill has beet} set apart for him. This notice will state 
where the drill is and the date from iwhich the applicant should take it over. 
Should he not take it over within three._.days of the fixed date he will be liable 
to forfeit the grant of the drill to him arifl, to pay for the foreman's wages during 
the delay. The taking over of the drill shall preclude the applicant from any 
denial of liability for it. 

7. Classes of Government drills.-Govermnent will provide one or other of 
the following classes of drills, at the discretion of the boring engineer, unless 
some prior arrangement has been made with 'the applicant :-

(a) Steam diamond drill, capable of boring a 2!-inch hole to a depth of 
5000 feet. 

(b) Steam percussion (or "jumper") drill;,~ capable of boring a 6-inch 
hole to a depth of 800 feet. · 

(c) Steam rotary "shot" drill, capable of borin,g a 6-inch hole to a depth 
of 600 feet. · 

The above drills are all equipped with the necessli.fY tools and appliances 
and a tent or house for the foreman. For (a) the equipment will be arranged for 
specially as required. , 

. 8. The foreman.-The foreman will be a capable man. and will have the 
entire direct charge of the boring operations. He will rec~ve instructions to 
meet theapplicant's wishes as far as practicable, to use all expedition in carrying 
out ~he bore for him, and not to give him unnecessary trouble. Should the 
apphcant have any complaint to make about him he should prefer it in writing 
t? the resident magistrate, who will enquire into the matter. No payment for 
hiS services is to be made to the foreman by the applicant. ·· 

9. Charges.-The charges to be paid by the applicant will be:~ 
(a) For each day while the plant 1s being erected or dismantled the sum 

of 20s. ; a similar daily charge of 20s. will be made during pumping 
tests. 

(b) For each working day from the erection of the drill the sum .of 40s. 
(Saturday to be reckoned half a day.) 
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(c) For heavy diamond drills, class (a), the charge will be by special 
arrangement. 

(d) Any breakages for which the applicant is himself responsible. 
The cost of replacements or repairs necessitated by boring, pure 

and simple, will be borne by the Government. . 
(e) No charge will be made for periods during which a drill may be stopped 

for repairs or on account of bad weather, a breakdown, or of the 
illness of the foreman, but full charges may be enforced for any delay 
due to the applicant. · 

10. Transport.-(a) Government will bear the cost, of carriage by rail of 
the drill, appliances, and foreman in charge thereof, t4 the railway station or 
centre nearest to the farm of the first applicant in a)ly district. 

(b) Government cannot guarantee transport, but; where there is a Govern
ment transport station available and the applicant'cannot himself arrange for 
the transport of the drill, will provide it for him at the Government rates. Drills, 
cannot, however, be sent out to districts where there is animal sickness, or where 
there are restrictions against the movement of ~imals. 

(c) The first applicant will provide transporjirfor the drill and its appliances, 
and for the foreman and his baggage, from t~ station or centre to his farm, 
and will use all expedition in this respect. ~ · 

(d) A succeeding applicant will similarly pt-ovide transport from the previous 
farm to his own farm, and the last applican1(will provide it back to the nearest 
railway station or centre, if required to dq>'so. 

(e) The applicant will also, when n~essary, provide transport between 
his farm and the railway station, or such @ther spot as may be selected, for the 
conveyance of machinery and stores req4lired to conduct boring operations. 

(f) The applicant will also provide ;means of communication to and from 
the nearest post and telegraph office a~: least once a week. 

11. Oasing.-Government will prqitide free of charge the casing required 
to line the whole or part of a boreholi, which is not in solid rock. The amount 
of casing necessary will be at the d~6hetion of the boring engineer. 

12. Working hours.-Working ~ours on ordinary week days will be nine 
per day, except on Saturdays, when:>they will be five hours, and work will cease 
at 1 p.m. , 

No work will be done on Sundays and public holidays, nor will a charge be 
made for these days. . 

13. Supplies by applicant-(a) Labourers.-Government will provide, free 
of charge, the natives required for working the drilling machine. The applicant 
must supply, free of all charges, stich other natives as may be required for unload
ing, erecting, dismantling, and -loading up the plant, and for cartage of water. 

(b) Water and fuel.-The applicant must supply and transport, at his own 
cost, sufficient fuel (wood or coal) and water for the proper working of the drill, 
and for the use of the foreman and natives. 

(c) Provisions for foreman~-The applicant must either supply food for the 
foreman by private arrangement and at reasonable prices, or must bring supplies 
for him from a store not less than once a month. 

(d) The applicant must generally give such other assistance as the foreman 
may require to perform his work efficiently. 

14. Cessation of boring.'-Boring may be stopped 
(a) at the applicant's request in writing to the boring engineer; 
(b) when a fair and reasonable supply of water has been struck ; 
(c) at the discretion of the boring engineer when there is, or is likely to 

be, any damage to the drill, or further boring is unlikely to yield 
satisfactory results ; 

(d) when the borehole is 300 feet deep, unless a special arrangement is 
made by the applicant with the boring engineer to continue it. 

15. Responsibility for success.-Beyond providing an efficient pl;:tnt, foreman, 
and natives, Government do not guarantee any successful result from the boring 
operations. The undertaking, will, therefore, be entirely at the applicant's risk, 
but every reasonable assistance towards a successful issue of the work will be 
readily given. 

16. Limit of period of work and number of boreholes.-A drill will not work 
on account of any one applicant for a longer period than forty-eight working 
days, unless exceptional circumstance~ justify an extension of this period. 
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'), 

Not more than three boreholes will be sunk on any one property, under one 
application, except under special sanc~ion. Holes abandoned by order of the 
boring engineer will not be taken into account in this respect. 

17. Special conditions.-Further special conditions, additional to the fore
going, when necessitated by the nature of ilfe grol!.nd to be bored in or by difficulty 
in getting to the site, may be imposed by t}le boring engineer, after consultation 
with thfl applicant. Their acceptance by the: applicant must be definitely notified 
before any work is undertaken or continued. 

18. Oores.-As the boring branch is desirous for scientific purposes of 
collecting cores, showing the strata of the Colony, all cores saved shall be its 
absolute property. The applicant, however, ~ay closely ·examine them, and 
may, if he desires, and at the discretion of the b~ng engineer, have small pieces 
given to him for analytical purposes. Samples of<.all cores thus acquired by the 
Government will be carefully kept and registered:t 

ANNEXURE A. 

* 19. Form of application for the hire from Gover~\ent of a Water Drill. 
Postal Address .. ·~ •..................•• 

. \, .................. . 
(Date) ..... \• ................ . 

To the Boring Engineer, 
· Land and Irrigation Department, 

Pretoria. 
Through the Resident Magistrate, ...................... :~.District. 

\ 

Application for the hire from Government of a Water l;J:rill. 
Sir, \ 

I beg to apply for the hire of a water drill for use on my farm . ... :., ......... . 

idr".".".".".".".".".".".".".".".".".".'. -~ ~: ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·:. -~~~t~~c.t: ............... \ ........ ' 

2. I hereby agree and undertake to comply with the terms and con~tions set 
forth in the mles and regulations governing the working of the Governme:tJ.t water 
drills (Form ID; B No. 50 revised), with which I acknowledge myself to be fully 
ac7_1tainted. 

3. I also agree that the core (if any is saved) shall be the absolute property of 
the Government, understanding that it will be open to my inspection at any time. 

. 4. I agree to pay for the drilling to be done for me in cash upon demand at any 
t~me by the local Receiver of Revenue or any other officer of the Government, duly 
authorized thereto, and in case of default in payment on demand I agree to pay interest: 
at the rate of £6 per cent. per annum from the date of demand to the date of actual \ 
payment. 

4a. I agree to pay for the drilling to be done for me in five equal instalments, 
the first instalment whereof shall become due and shall be paid by me in cash upon 
deman~ by the local Receiver of Revenue or any other officer of the Government duly 
a:uthortzed thereto, and the remaining four instalments whereof, each of which four 
tnstalments shall carry interest at the rate of £6 per cent. per annum, calculated from 
the date of demand for payment of the first instalment, shall become due and shall 
be paid by me in cash at six, twelve, eighteen, and twenty-four months respectively, 
calculated from such date of demand for payment of the first instalment. In case 
of default in payment of any i'fltstalment on the due date I agree to pay interest thereon 
at the rate of £6 per cent. per annum from such due date to the date of actual payment, 
and I further agree that in the case of default of any instalment on the due date as 
aforesatd the remaining instalment or instalments shall become forthwith due and 
payable. 

4b. The payment of the capital amount, all instalments and interest, which 
shall become due under the foregoing provision, is secured in form and manner 
endorsed hereon. 
. 4c. I undertake that pending payment of the capital amount and interest due, 
tf. any, and notwithstanding the security referred to in provision numbered 4b, I 
w~ll not sell, dispose of, or mortgage or pledge my said farm, hereinbefore mentioned, 
under pain of interdict and other legal proceedings as the Government may be advised. 

I am, Sir, 
Yours faithfully, 

.............................. 
* This clause substituted by Proc. (Admn.) No. 57 of 1909. 
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(To be endorsed on application form.) 

(Date) ............•............ 

::. the u?Uiersigned, L : : : : : : : : : : : : : :: : : : : : : : : : : : : : :::: : : : :: : : :: :::: 
hereby interpose and bind ........ sel. . . . . . as suret . ..... 'in solidum and co· 
principal debtor. . . . for the due and punctual payment of the capital amount, all 
instalments and interest due and to become due and payable 'Iinder and in accordance 
with the terms of the above written application by ...... ,.; ................... . 
should the said application be accepted or acted upon. / 

I , , 
We renounce and waive to that end all benefit of the exceptions ordinis seu 

excussionis et divisionis. 
I ............ . ;: . ........................ . 
2 ............. : ......................... . 
3 .......... ,,:, .......................... . 

Note.-lf the applicant desires to pay by i~stalments, paragraph 4 should be 
deleted ; if applicant desires to pay the total charges in cash on demand, paragraphs 
4a, 4b, and 4c should be deleted. 

20. On the receipt of an application on;the form set forth in Annexure A, 
the resident magistrate shall make such eilquiries as are necessary in order to 
ascertain if the application is in order, and.that the applicant is capable of paying 
for the hire of a drill, and when satisfied shall forward the application to the 
b~ring engineer with his recommendation on the following form:-

_L_ 
r· 

AN?XURE B. 
~.: 

Recommendation for Sanction to Application for a Government Water Drill. 

To the Boring Engineer, 
Pretoria. 

Sir, 

No ........... . 

I have the honour to fo~ard herewith an application in form (Annexure 
A) for the hire of a Government water drill for Mr ........................ · 
of ........................ , ... farm, No ........... , District .............. · · 

2. I have ascertained by enquiry that the applicant requires the drill for 
the purposes of his farm; that he is capable of paying for its hire, and of pr?· 
viding transport for it; and that he will assist the foreman in charge in all his 
reasonable requirements. 

3. I therefore recommend that his application be granted on the terms 
laid down in the Regulations. 

Accompaniment: 

I have the honour to be, Sir, 
Your obedient Servant, 

.......... ················ 
Resident Magistrate . 

. . . . . . . . . . . . . . . . . . District. 

Application in form (Annexure A). 

21. The boring engineer shall, on receipt of such recommendation, make 
such enquiries as are necessary in order to ascertain if it is practicable to under
tak~ the drilling asked for, and after such drilling has been sanctioned he sh~ll 
notify the applicant through the 1esident magistrate on the form set forth m 
Annexure C. 
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ANNEXURE C. 

Communication of San_ction of Application for the Hire of a Government Water 
Drill. 

{To be sent in triplicate, one copy to be retained by tb:e resident magistrate, the 
second to be sent by him to the applicant, and the third copy to the fore
man or contractor. r 

To Mr .......... ·······:~ .. ········ 

Sir, 
Your application in form (Annexure A), dated ..•................. , for 

the hire of a Government drm for the purposes of obtaining water for your farm 
..........................•.... , No ......... , ........•. -........... District, 
bas been sanctioned by th_e Chief Engineer, Irrigation, on the conditions laid 
down in the Regulations. Due,p.otice of the date when the drill will be available 
will be sent to you by the resident magistrate. 

Boring Engineer. 
Through the Resident Magistrate: ............................... District. 

No ........ . 
\ .............. ················ 

Forwarded to Mr .................. :~ .................. for information. 

Resident Magistrate, 
........................ District. 

PART IX. 

SERVICES OF GOVERNMENT ENGINEERS IN CONNECTION WITH 
SURVEYS AND INVESTIGATIONS. 

I.-Informal Advite. 

1. Informal advice will be granted free of charge, either by officers on to-ar 
or at headquarters, provided that 

(a) no detailed surveys will be made nor any formal plans or drawings 
prepared without special authority; rough sketches may, however, 
be made, to illustrate and explain the advice given ; 

(b) the officer affording advice will not be detained on the farm in con
nection with which advice is given for a period exceeding two days ; 

(c) the applicant will give the advising officer shelter and will transport 
him from the nearest railway station to his farm. 

N.B.-Neither the Government nor the Chief Engineer, Irrigation, will be 
responsible for any advice thus informally given, nor for the correctness or other
wise of opinions expressed by any officer, though such advice. and opinions will 
be given and expressed in all good faith. '. 

I I.-Surveys and other work for periods exceeding two· days. 
2. Should it appear to the engineer that surveys or other work ansmg 

under the preceding section will occupy a period exceeding two days, or that 
the magnitude of the works is such as to call for more extensive preliminary 
~urvey prior to advice being given, the applicant, if he desires more complete 
mformation, shall make application on the Form "B." 

3. The engineer will submit the completed form, with a brief report, to 
the Chief Engineer, Irrigation, who will then give instructions as to what should 
be done, and furnish to the applicant a lump sum estimate of the cost ·of the 
professional assistance required. 

4. If thereafter the applicant shall desire that the services of a Government 
officer be made available for the work required, arrangements will be made to 
do the work as soon as possible, and an intimation will be given of the approxi
mate date by which the work can be taken in hand. 
. ~ny applicant may, however, if preferred, engage the services of an engineer 
m pr1vate practice for the execution of any work such as that in view. 
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5. Any applicant reqmrmg professional assistance may apply in writing 
to any resident magistrate, field cornet, the engineer in charge of his district 
or to the Chief Engineer, Irrigation, in Pretoria, on Forms "A" an~ "B ", and 
the Chief Engineer will furnish the applicant with an estimate qi the amount 
which will be charged for such professional advice as on the information forwarded 
he may deem to be required. On acceptance of this estimate ))y the applicant 
the Chief Engineer will cause the necessary steps to be taken: 

FORM A. 
p 

Irrigation Projects. 
t 

Surveys and other work for periods not ex¢eding two days. 

Application is hereby made for the services of a.iGovernment engineer for 
........ days, in accordance with the Regulationsjunder the Irrigation Act 
governing such advice, with all the terms of which I 4ave fully acquainted myself, 
and which I hereby accept and agree to be boung by in all respects . 

••• ?[. •• •••••••••••••••••••••••• 
/ (Si(!nature of Applicant.) 
~· ( 1) District ......................... . 

(2) Field Cornetcy ................... . 
(3) Name of farm ................... . 

li FoRM B •.• 

·"' .... 
Irrigation Pjojects. 

Application for preliminary survey and in~stigation for period exceeding two days 
.$1dress ............................•. 
·v Date ....................... . 

To the ~i 
(1) Resident Magistrate .......... }". .......... . 
(2) Field Cornet ................ ;{ ........... . 
(3) The Executive Engineer, ... . i .. . District; or 
(4) The Chief Engineer, Pretoriq 
Application is hereby made for ahe services of a Government engineer for 

the survey and investigation of thf irrigation project described below, under 
the terms and conditions of the l.{egulations under the Irrigation Act, 1908, 
governing such service, with all o£.;· which I have fully acquainted myself, and 
which I hereby accept and agree ,to be bound by in all respects. 

( Signature;,..of Applicant.) 

Genera~ description of project. 

( 1) District .................. -. ............ . 
(2) Field Cornet's Ward ................... .. 
(3) Details regarding farms and area to be irrigated:-

Area to be Irrigated 
Names or Numbers of Farms. Names of Owners. in each Farm. 

Morgen. 
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4. Chief classes of crops to be irrigated and time of year during which waV:ir 
will be re:1uired for each crop:-
···························· ........................................... . 
·········· ·············· .......... ····.···················· ............. . 
················ .... ········ ........................................... . 
,,,, ............................................... ·········· ........... . 
················ ······················ .......... ············ ........... . 

5. Source from which water is to be obtained, whether from:-
(a) Storage ............. : .......................................... . 
(b) Stream or river ..... ·: ......................................... . 
(c) Fountain, well, or borehole, etc ................................. . 

6. Nature of work to be constructed. State as full particulars as possible 
regarding the site, nature, and dimensions of each proposed work; the probable 
position, length, and height of each weir or dam; the nature of the rock or soil 
upon which it will be founded; the material available for its construction; the 
probable length of each furrow, etc.,:-

PART X. 

DRAWING UP WATER SUPPLY SCHEMES FOR LOCAL AUTHORITIES. 

l. Preliminary Procedure for Drawing up Schemes. 

If a local authority desire to have their water scheme designed by the Chief 
Engineer, Irrigation, they should apply to the Minister of Lands for sanction. 
to a preliminary report being drawn up. 

2. Submission of preliminary report to, and information to be supplied by, the local 
authority. 

Before the preliminary report is drawn up the local authority shall commu
nicate to the Chief Engineer the main lines on which the scheme shall be pre
pared. They shall furnish him with particulars as to the population to be served, 
and as to the amount of water required for industrial and other purposes. They 
shall settle and communicate to him any agreements entered. into between them 
and other public bodies sharing in the scheme. They shall -also undertake to 
furnish estimates of the cost of acquiring and ultimately to a,cquire servitudes 
and lands or other immovable property which may be required, for the scheme. 

. The local authority and the Chief Engineer are authorized to correspond 
direct with each other in all matters connected with the preparation and execution 
of a water supply scheme. 

3. Submission of final report to the local authority. 
. . If the local authority approve of the scheme recommended iii the pre

hmmary report, they may ask the Chief Engineer to carry out a survey and 
prepare detailed drawings and estimates and furnish a final report. As soon as 
the detailed scheme has been prepared the Chief Engineer shall forward it to 
the local authority for consideration, and shall explain its nature to the local 
authority to enable them to decide whether they will adopt it entirely, or with 
whatever modifications they consider are desirable and which are feasible. 

4. Execution of scheme, contracts, and payments. 
If the local authority approve of the scheme recommended in the final report; 

they may ask the Chief Engineer to carry out the works. The local authority. 
shall then obtain the advice of the Chief Engineer as to the acceptance of the 
?ontracts for the works. The local authority shall be responsible for all contracts 
mto which they enter and for making in connection with the execution of the 
scheme all payments which are certified to by the Chief Engineer, Irrigation. 
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5. Payment by local authority for Chief Engineer's Staff. 

Before any works are commenced which are to be carried out by the Chief 
Engineer, the local authority shall undertake to pay to Government for the 
services of the Chief Engineer, Irrigation, and his staff employed in connection 
with the works, the cost price to Government of such services ai the Chief Engineer 
may certify as reasonable, but such charge shall in no ca~e exceed 5 per cent. 
of the cost price of the works. The local authority shall' pay to the Treasury 
from time to time such sums as the Chief Engineer sh~l1 certify to under this 
regulation. In addition the local authority shall payt· e full cost of the estab
lishment especially employed on the construction of t e works and resident on 
them. The Chief Engineer shall include the estimate cost of all charges in his 
estimate of the cost of the scheme. 

6. Stages summarized. ,· 

The different stages of procedure between a' local authority and the Chief 
Engineer may be summarized thus:-

(1) Preliminary Report.-This will be submitted with the approximately 
estimated cost of the works, and .'Will include the estimated cost of 
the survey and the preparation/of the final report and detailed 
estimates. For this report no <:yarge will be made. 

(2) Final Report.-This will be subfuitted with the detailed plans and 
estimates. If a charge for this,.teport is made it will not in any case 
exceed 2! per cent. of the est/mated cost of the scheme. 

(3) Construction.-This will includ~'the preparation of contract documentP. 
the letting of contracts, an4;J the supervision of th? construction. 
For this the local authority will be charged in addition to the 
charge for preparing the pl&ns and estimates: 
(a) The actual cost to Gt5vernment so long as it does not exceed 

5· per cent. of the ac~ual cost of the works : and 
(b) the full cost of est~blishment resident on the works. 

7. Chief Engineer's a~thority for execution of Works. 
When any water supply schefue has been entrusted to the Chief Engineer 

for execution, he shall have sole authority in all matters connected with its con· 
struction in general accordance W:.ith the approved plans and estimates. Should 
any·large modification of the approved proposals be found necessary he shall 
obtain the approval of the local authority to them before carrying them out. 

8. Chief Engineei' s responsibility for cost of Works. 
The Chief Engineer shall :exercise all due economy in executing the works, 

but shall not be responsible for any excesses or accidents which may occur. 

*PART XI. 

Powers and Duties of a River Board in accordance with sections twenty-seven and 
twenty-eight of the Act. 

1. In this part of the regulations "original farm" shall mean a farm held 
under an original grant or deed of transfer of such grant. 

2. No person entitled to the use of water from any river or stream under 
the control of a river board shall, after the date of publication of these regula
tions, construct any work to divert or abstract water from any such river or 
stream, or alter any such works existing prior to the date of publication of the 
regulations, or alter or interfere with the sources or course of any such river or 
stream except in such manner and under such conditions as shall be prescribed 
by the river board and in accordance with a permit which shall be issued by it. 

3. The river board shall, as soon as possible after the date of publication 
of the:se regulations, allot in accordance with established rights to all areas usually 

''Added by Proc. (Admn.) No. 24 ~f~loio:-
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and ordinarily irrigated from the stream within the river district, or to the 
persons using water within the district, such amount or share of water as is in the 
opinion of the river bo~rd necessary for the due and proper irrigation of such 
areas or necessary for the requirements of such persons, and shall regulate the 
water of the stream under its control in such a way as to secure as far as possible 
the proper irrigation of such areas, or the fulfilment of the requirements of such 
persons. 

The allotment of water ,in this manner by the river board shall not be held 
to imply that the amount or' share of water so allotted in respect of any area or 
for the requirements of any person is necessarily the amount or share of water 
to which such area or person is entitled by virtue of riparian rights. 

4. 'fhe river board shall keep,,a register of all water furrows or other appliances 
for abstracting water from the river or stream within the river district on the 
form prescribed (Annexure " A"}, and shall enter therein full particulars of 
th~ furrows or other applianc. s for 'abstracting water referred to, the amount and 
share of water that may be so abst1act(d from the river or stream, and the 
particulars of the amount or share . of water which any farm or farms may 
take from the furrow or other appliances for abstraction in question. 

The furrows or other appliances for abstracting water shall, as far as possible, 
be numbered consecutively from the upper to the lower end of the river district. 
The register shall be corrected and revised from time to time in any way 
rendered necessary by any authorized alteration in the furrows or other appliances 
for abstracting water or by the creation of new appliances for abstracting water 
or by any definition of riparian rights duly entered in the register of rights 
(Annexure " B "), and shall form the basis upon which the river board shall 
regulate the water of the stream within the river district. 

5. The river board shall, on the application of any proprietor of land 
within the river district, investigate and define the rights to the use of water of 
any farm or part of a farm within its district in accordance with the provisions 
of the Act, and particularly Chapter III thereof, with due rf'gard to all existing 
rights under servitude, agreement, or other mode of acquisition. 

The Department may, on the application of any river board, furnish to such 
board diagrams of the farms riparian to the river or stream under the control 
of the river board, together with a list of the various registered owners of land 
included in the river district. 

In making such investigation the river board shall first consider the rights 
to the use of water of original farms, and shall then investigate the rights to the 
use of wate,r of the sub-divisions of the original farms. 

A schedule of the rights determined by such investigation s4all be tabulated 
in the form set out in Annexure " B ", and shall be posted at the office of the 
river board and at all post offices within the river district and such other places 
as the river board may determine, together with a notice stating the date, hour, 
and place at which the river board will investigate any objections to the 
schedule of rights proposed. All objections to the schedule proposed shall be 
submitted in writing to the river board at least one clear week before. the date 
so fixed, and the date on which such objections should be heard shall nQt be less 
than one month after the date of the first posting of the schedule referred to. 

6. On the hearing of objections, the river board shall take such steps as it 
deems necessary to make the schedule correct and complete. Such schedule 
when corrected and completed shall be deemed to represent the rights of those 
farms to the use of water which the schedule purports to define only after it' has 
been adopted by a resolution at a meeting of the river board. ' 

A copy of the corrected schedule referred to, as well as copies of all revised 
schedules, shall be forwarded to the Department. 

7. As soon as such schedule shall have been completed and accepted or 
passed as correct by order of a competent court, the river board shall enter the · 
particulars of such schedule in the "register of rights" (Annexure " B ") and, 
in the event of special provisions for water-rights of farms or sub-divisions of 
farms by virtue of agreement or servitude, a reference shall be made in the 
column on the form provided for that purpose to the agreement or servitude 
and its place on the register of servitudes. 

The register of rights shall be revised from time to time in such manner 
as may be rendered necessary by order of a competent court or by reason of the. 
registration at 1 he office of the river board of any servitudes or agreements with 
regard to the use of water. 
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A.D. H108.] Irrigation. [Act No. 27. 

i 
8. The amount or share of water which any appiiance for the abstraction 

of water may abstract or which any farm may take s~am not be greater than that 
prescribed from time to time in the two registers wierred to above (Annexures 
"A" and " B ") without the special permission of/the river board, and, in the 
caae of w~t~r required ~or irrigation, shall also no~.~~e g~eater than tha~ necessary 
in the opmwn of the nver board for the proper .~rlgatwn of the cultivated area 
which is at the time being irrigated. Ji' 

~· The ri-ye_r board may fr.om time ~o ~e prepare or alte! a schedule 
~howmg the t1mes at and rotatiOn on whwh~~my furrow, or apphance for the 
abstraction of water, may take water from ~he public stream within the river 
district, and also the times at and rotation ~ which any land shall be irrigated. 
Provid~d, ho~ever, tha~ the total amount}£ water allotted to any land during 
a rotatwn penod prescnbed by the schedul,t) shall not be less than that to which 
such land is entitled. Such schedule shQJ'l be posted at the office of the river 
board and at all post offices within tht:t·~·tiver district and at such other places 
as the river board may determine, ar1:4 shall come into force not earlier than 
three days after the date of posting. ,ir 

10. 'rhe river board shall keep a ~gister in the form prescribed in Annexure 
" C" of all permits for the diversion,jor storage of surplus water or for the use 
d water to develop power from riV,:ers or streams under its control, and shall 
also obtain from the persons to wqom permits have been granted full working 
plans of the works constructed il\Jpursuance of such permits, and such plans 
shall be retained and recorded in dthe office of the board. 

II. Copies of all the register@! or schedules mentioned in these regulations 
shall be open to inspection at th~ office of the river board free of charge at all 
l'easonable times. ·' 
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A.D. 1908.] Educat'ion Act Amendment. [Act No. 28. 

f'\d No. 28 of 1908.] [Promulgated 2nd September, 1908. 

AN ACT 
/ 

To AMEND THE EnucATION ¥T, 1907. 

Assented to 22nd A 

/ 
/ 

BE IT ENACTED by the King's M st Exc;~ilent Majesty by and 
with the advice and consent o the Jdegislative Council and 
Legislative Assembly of the T ns~a as follows :-

Amend?J-ent 1. ~ecfion thirty-f_igl o th~ duc.ation Act 1907. shall 
of .~ect1~n be and .~eb:1: ~~ ed th~L de!eh?n of the proviso .to 
thuty-m,ght ~ub-s wn~2 ~er and , e substitutiOn for such proviso 
~~ f~~7~o. 25 

e fol g rds':li- · ' ' · 
Fort xt se 1.t.ct No. , 19 , sect·ion thirty-eight (2). 

Amen<lment 
of section 
si:cfy-.~eren of 
Act No. 25 of 
1907. 

AmendmE.nt 
of sections 
.~i.xty-eight 
andsimty-nine 
of Act No. 25 
of 1907. 

2. Section sixty-se'v of he said Act shall be and is 
hereby amended by the ddit' n at the end of sub-section (1) 
thereof of the followin wor : 

For text see Act lV . 25, 1907, section sixty-seven (1). 
and by the omission therE/from of sub-section (2) and the 
insertion in place the of of/a new sub-section (2) as follows:

For text see Act No. ~5, 1907, section sixty-seven (2). 
3. Section sixt -eighlt of the said Act shall be and is 

hereby amended by he o~ission therefrom of the figure "(1)" 
in line six thereof and the omission of sub-section (2) thereof 
and section sixty- ine ~f the said Act shall be and is hereby 
amended by the omis~ion therefrom of all the words after 
" regulation ". r 

Title and date 4. This Ac may ·he cited for all purposes as the Education 
of operation Act Amendme t Acf1908, shall come into operation on the 
of Act. date of its firs p~blfcation as a~· Act in the Gazette,* and shall 

he read as on with' the Educatwn Act 1907. 

* This date was the 2nd September, 1908. 
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Act No. 29.] Registration Mining T-itles Am,endment. [A.D. HW8. 

Act No. 29 of 1908.] [Promulgated 2nd September, 1908/ 

*AN ACT. 

r:ro CoNsoLIDATE AND AMEND THE LAw GovERNI~ THE 
ltEGISTRATION OF MINING TITLES IN THIS CoLONY .fAND FOR 

OTHER PURPOSES. 

Assented to 22nd August, 1908. 

BE IT ENACTED by the King's Most Excelle ~ajesty by and 
with the advice and consent of the Le~)1f;.}i!e Council and 
Legislative Assembly of the Transvaar a follows :-

1. Proclamation (Transvaal) No. 5 of 1902, Ordinance 
No. 6 of 1902, and Ordinance No. 6 1903 shall be and are 
hereby repealed; provided that no ithstanding such repeal 
the provisions of the laws repeale and the regulations made 
thereunder shall continue in for (! so far as they relate ~.o 
matters connected with or incid tal to those stands or lease
hold lots in townships for w ch a freehold title may be 
obtained under the TownshiP, Amendment Act 1908, until 
such freehold title is so obt 'ned; provided further that the 
powers, duties, and jurisdi ion of the Registrar of Mining 
ltights under the laws r pealed by this section shall be 
exercised as regards such ownships and the stands and lease
hold lots therein, by th Rand Townships Registrar and be 
carried on in the . d Townships Registration Office 
mentioned in section fi ty-three of the said Act. 

t 16. Whenever ior to the publication of this Act in the 
Gazette, any Distric Registrar, Assistant District Registrar, 
or Beacon Inspector , ppointed under the laws hereby repealed, 
s~a~l. have issued r renewed for his mining district or 
division thereof ospecting or digger's licences, bona fiae 
acting in the bel ef that he was empowered hy law to issue 
or. ren~w such l' ences, the same shall, notwithstanding any
~hmg In such l s contained, be deemed to have been validly 
Issued or rene . ed (as the case may be) and it shall be lawful 
for the officer in this section described to continue, until the 
date w:hen thft. Precious and Base Metals Act 1908 comes into 
operatwn, tr Issue and renew any such licences. 

I 
I 
j 

*The whole Act, except see l and 16, has been repealed by Act No. 25 of 
1909. sec. 1. 

t This section came into operation on 2nd Sept., 1908, in accordance with sec. 
18 of this Act. 
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Interpreta
tion of terms, 

A.D. 190H.J Magistrates' Courts Aniendment. [Act No. ao. 

Act No. 30 of 1908.] [Promulgated 2nd September, 1908. 

AN ACT 

To AMEND THE LAW RELATING TO CouRTS OF .RESIDENT 
~fAGISTRATE. 

Assented ~2nd Auguj~OS. 
\\ l 

BE IT ENACTED by the King's ~Iost tcellent l\1:ajesty by and 
with the advic;,t;e· consent of t¥' Legislative Council and 
Legislative Assem y of the Trans:iaal as follows:-

1. In this . .t ; i' 
'' Governor ' shall I·.nean;p· officer for the time being 

?"~lm · ijster~ng Jrl1e gov · nment of this Co.lony '1 actin~ 
o n w1tV tlie ad. ce of the Executive Council 
th eof · \\ f 

"pr'ncipal '1~\z, s~lt mean the Magistrates Court 
roclam~t n 19 9 · 

Repeal of * . (1) Secti -ns fifty- . ree to sixty-three inclusive of the 
~~~~~~~ee to princ al law ~all be and,:;are hereby. rep~aled as from a date 
.~i:cty-three to b fixed by the Gove{n_or by notice 111 the Gazette, and 
inclusive frm that date courtsj of resident magistrate shall be 
of Procla- es blished for each of Jthe districts herein mentioned, that 
mation i to ~· ay : :-- / 
(Transvaal.) The istrict of .EJ annes burg- at J ohannesburu-; :No. :21 of u '--' 

l\102 and • t District of kshurg at Boksburg; 
establishme t t e District of . ermiston at Germiston ; 
of courts of t e District of .·· ruu-ersdorp at Krugersdorp. 
re5ident '--' 
magistrate (2) The local lilhits of jurisdiction of each of such districts 
for other shall be as de:fintd by like notice and such courts when 
districts. established shall 1{e deemed to be courts of resident magistrate 

established under:/the principal law. 
(3) All recofds, proceedings, judgments, and sentences of 

any court of laliddrost or resident magistrate which formerly 
existed within/ the area now known as the \Vitwatersrand 
District, shall! be kept and preserved of record in the court 
of resident ~nagistrate for the district by this section 
established ~d comprising the place where sueh former court 
\vas held; ~pd all sueh records, proceedings, judgments, and 
sentences sflall be deemed to be for all purposes, records, 
proc~edingJ, judgments, and sentences of that court of resident 
mag1stratT. 

I 
*The lf1ate was fixed on 1st July, 1909, by Govt. Notice No. 643 of 1909 

(Gazette.~, 11/n/09 and 18/n/09, erratum). 
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Act No. :-30.] .. J!lagistrates' Co'urts A mendrnent. [A.D. l\J08 . 

3. The Governor may from time to time appoint for the 
district of Johannesburg, in addition to a resident magistrate 
and assistant resident magistrates, persons, duly qualified, to 
be styled civil or crimi~al magist~ates, each of w?Ol~l shall 
be subordinate to the resident magistrate of such d1strwt and 
shall have and exercise therein all powers, duties and 
authorities (whether administrative or judicial) conferred or 
imposed on resident magistrates by the principal l~w or any 
amendment thereof or any other law and shall hear and 
determine all such cases and proceedings as may be assigned 
to him by such resident magistrate. Wherever in any law 
the court of any civil magistrate at Johannesburg is referred 
to, the court of the resident magistrate for Johannesburg shall 
be deemed to be meant thereby, and vd1enever in any law any 
pmver, duty, or jurisdiction is conferred or imposed on the 
chief magistrate of the ·vntwatersrand district, such power, 
d-uty, or jurisdiction is heJ:.:eby conferred or imposed on the 
resident magistrate of the district .of Johannes burg. 

4. Anything to the contrary notwithstanding in section 
elerven of the principal la'v contained, a criminal trial of any 
person under the age of sixteen years may be conducted by a 
court of resident magistrate in pri vat~. 

~"5. Notwithstanding anything in section eleven of the 
principal law contained, the Governor may declare by 
proclamation in the Gazette in respect of courts of resident 
magistrate in any district that:- . 

(a) in all proceedings, civil or criminal, any parties to 
such proceedings or their counsel, attorneys, or agents 
may use either the English or the Dutch language in the 
<wnduct of such proceedings in court, and any witnesses 
1nay give their evidence in either such language; 
~b) either the English or the Dutch language may be used 
m any summons, notice, or process, or in 'any document 
referred to in such summons, notice, or prodess; 

provided that if it shall appear to the officer .issuing such 
summons, notice, or process, from his personal knowledge or 
otherwise, that the person upon whom it is int~nded to be 
served is sufficiently acquainted with the one la:l;lguage to 
understand the purport of the same if drawn in that language, 
and is so insufficiently acquainted with the other as not to 
understand the purport of the same if drawn in th'.Ut other 
language, such officer may, in his discretion, issue such 
summons, notice, process, or document in the one of the two 
languages with which it appears to him that the said person is 
the better acquainted. 

6. Section si.rl~ of the Magistrates' Court Proclamation 
Amendment Ordinanee 1904 shall be and is hereby amended 
by the addition to sueh section of the following new sub
section (10) :-

* By Proc. (Aclmn.) .N0, 32 of 1909 the provisions c.f sec. 5 were to apply from 
16th April, Hl09, to all courts of resident magistrates in the Transvaal, save and 
except those courts which are held within the Witwatersrand District; see, 
however, also South Africa Act, 1909, sec. 137. 
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Amendment 
of section 
thirty-three of 
Proclamation 
(Transvaal) 
No. 21 of 
1902. 

Title and date 
of operation 
of Act. 

A.D. 1908.] .Ltlagis'ltates' Cut£rts Amendment. [Act No. 30. 

For text see OrdinJnce No. 12, 1904, section six (10). 
7. Section thirty-three of the principal law shall be and is 

hereby amended by the deletion of the proviso to such section 
and the addition thereto of the following:-

For text see Transvaal Proclamation No. 21, 1902, section 
thirty-three. 

8. Thi~ Act may be cited for all purposes as the Magis
trates' Courts Amendment Act 1908, and save as to section 
five shall come into operation on a date to be fixed by the 
Governor by proclamation in the Gazette and as to section 
five shall come into operation six 'lnonths after such date.* 

.~· 

* This date was the J 5th Oct., 1908. See Proc. 86, Admn. 1908 (Gazette, 9th 
Oct., 1908, p. 50). 
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Act No. iH.] Precim;;s Stones A,mendment. [A.D. 1908. 

Act No. 31 of 1908.] [Promulgated 2nd September, 1908. 

AN ACT 

To AMEND THE PRECious STONES ORDINANCE, 1903. 

Assented to 22nd August,_ 1908. 

BE IT ENACTED by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as follows:-

1. Sections twenty-nine to thirty-one inclusive of the 
Precious Stones Ordinance 1903, shall be and are hereby 
repealed. 

2. (1) Where a mine mentioned in section twenty-two of 
the said Ordinance is worked by the owner (as in such section 
and in section twenty-eight of the said Ordinance described), 
the realized rrrofits derived from its working shall be divisible 
between the Crown and the owner in the proportions of their 
respective shares in the mine; provided that the Crown shall 
not be entitled to receive any share of such profits until the 
owner shall have been repaid thereout any capital expended by 
him in or for the purposes of the mine together with interest 
thereon. (computed from the date of expenditure) at the same 
rate as may have been incurred or borne by the owner in 
respect of the raising of such capital but not exceeding th~-· 
rate of ten per cent. per annum. 

(2) vVhen such mine is worked by the owner he shall keep 
all books and accounts proper and necessary to the working, 
and such accounts shall be made up annually to such date as 
may be agreed between the Colonial ':rreasurer and the owner. 

Repeal of 
sections 
twenty-ni11e to 
thi1·ty-one 
inclusive of 
Ordinance 
No. 66 of 
1903. 

Method of 
calculating 
and dividing 
between the 
Crown and 
the owner the 
profits of a 
mine on 
private :and. 

(3) In this section capital shall have the meaning assigned 
to it in section four· of the Profits Tax (Gold Mining) Pro
clamation 1902 or any amendment thereof. A loss made in 
any accounting year shall be carried forward and set off 
against the profits of any succeeding years. 

( 4) A division of the realized profits of any mine between 
the Crown and the owner shall be deemed to be due and shall 
be made for every accounting year as soon as the profits of 
such year have been ascertained; provided that, whenever any 
owner appropriates or distributes profits from the working of 
the mine, he shall also pay to the Crown its proportion of such . 
profits. 
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0 pen time for 
Rhopsin 
Pretoria and 
on ·witwaterR
rand area. 

A.D. 1~){)8.] Shop lfours. [Act No. 32. 

"hawker (shall have the meaning assigned to such term 
in the Revenue Licences Ordinance 1905 ; 

"Health Committee" shall mean a committee con
stituted under and by virtue o£ the Epidemic 
Disease and Hospital Committees Ordinance 1905 or 
any amendment thereof ; 

"Municipal Council' shall mean the Council of a Munici
pality established under any law; 

"open," in relation to a shop, shall mean open for admis
sion to a person for the pu~pose of selling or supply
ing to him in such shop any goods or merchandise; 

'' pedlar '' shall have the meaning assigned to such term 
in the Revenue Licences Ordinance 1905; 

"public holiday" shall mean any day prescribed as such 
by section two o£ the Public Holidays Ordinance 1903, 
or any day appointe~ as a public holiday under the 
provisions of section three of the said Ordinance; 

" shop " shall mean any building, structure, room, 
market stall, tent, booth, vehicle or any place what
ever if such building, structure, room, market stall, 
tent, booth, vehicle or oth~r place be used for the sale 
therein, thereon, or therefrom o£ merchandise or 
goods or as a hairdressihg saloon, but shall not 
include any premises licensed. for the sale of intoxicat
ing liquors under the provisions o£ the Liquor 
Licensing Ordinance 1902, or dp.y amendment thereof ; 

" shop assistant " shall include a; salesman and sales
woman, shopwalker and any o.ther person engaged 
in any shop in or about the sel~ing or supplying to 
customers of merchandise or goods or engaged in or 
about the preparation of the same . .for sale or supply 
in such shop ; r.~_ 

"shopkeeper," in relation to a shop,~ shall mean its 
owner or the representative for the ti:ti}e being of such 
owner in the business carried on in th~_ shop ; 

"tobacconist" shall mean a person who s~lls or carri~~ 
on business in tobacco, cigars, cigarett~~' pipes and 
such goods as are by the general cust6p:1 of trade 
usually sold in connection with the buijness of a 
tobacconist. · 

* 4. No shop in which any business (other than abusiness 
mentioned in section six or in the Schedule to this ··.t\-ct) is 
conducted within the Municipalities of Pretoria, Johannes
burg, Boksburg, Germiston, Krugersdorp, Roodepoort-~1a~ais
burg, Springs, and Benoni, and within a distance of five 
miles from tlie nearest boundary of any such municipality 
shall be permitted to remain open 

(a) later than seven o'clock in the evening on Mondays, 
Tuesdays, Thursdays and Fridays; 
(b) later than one o'clock in the afternoon on W ednes
days; 

* ThiR section applied to municipality of Witbank by Act No. 14 of 1910, sec. 2; 
see also sec. 4 of the same Act. 
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,, 
(c) later than ni~e o'cl.ock in the evenin~ o!l Satu!d~ys; 

provided that shops In ~hwh wholesale trade Is carn7~ <;m 
exclusively shall be permitted to be open on W ednesda;ts till 
seven o'clock p.m. if they are closed not later than one,-.U'clock 
p.m. on Saturdays. .1/ 

* t 5. No shop in which any business (other than :•~:· business 
mentioned in section .sz>:.r or in the Schedule to tltis Act) is 
conducted in any Municipality or area under the .. \jurisdiction 
of a;n:y- V:il_lage Council or ~ealt~ Com:mitte~fi (except. t~e 
MuniCipalities and places spee:lfied In sectiOn fqur) or within 
a distance of five miles from the boundar1 of any such 
Municipality or area shall be permittea to r~ain open later 
than six o'clock in the evening on any day qf the week except 
Saturday, on which day they shall be p~mitted to remain 
open not later than seven o'clock in the e~jning, unless .Satur
day be set apart as the day on which a ,ffalf-holiday is to be 
observed in any particular Municipalit~t And all shops so 
situated as in this section mentioned &Ilall observe one half
holiday in every week upon which· theY: shall not be permitted 
to remain open later than one o'clock in the afternoon, such 
half-holiday to be observed in each individual place as shall 
he notified by the Governor in the .Gazette after consultation 
with the Municipal Council, Villag'e Council or Health Com
mittee and the Chamber of Commerce or any other similar 
association (if any) in the particular town or village concernea, 
provided that on such day the . closing hours prescribed for 
Wednesdays in the Schedule to this Act shall apply; and pro
vided further that in all towns or villages where Wednesday 
is not observed as a half-holiday thQ closing hours prescribed 
for Tuesdays in the Schedule to this Act shall apply to 
\Vednesdays. . , 

6. Repealed by Act No.ll4, 1910, section one. 

. 7. No shop in which is carried on any business mentioned 
m the first column of the: Schedule to this Act shall be per
mitted to remain open lat~r than the hours prescribed respec
tively for the several days in the second, third, fourth, fifth, 
sixth, seventh, and eighth columns of the said Schedule in 
respect of such business; provided that' in any shop where 
the business of a chemist or druggist is carried on, medical 
requirements may be supplied at any hour on weekdays Sun
days and public holidays upon special call. 

8. No shop (other than a shop which by Law No. 28 of 
1896 or any amendment thereof may be open on Sundays) 
shall be permittea ·to be open on a public holiday, and no shop 
which by such Law or amendment thereof may be open on a 
Sunday shall be permitted to be open on a public holiday at 
any time other iban the hours prescribed for it by such Law 

* For notification:' of weekly half-holiday mentioned in this section see Govt. 
Notice 1002 of 1908.(Gazette, 2nd Oct., 1908, p.10); for weekly half-holiday 
Amsterdam municipality see Govt. Notice No. 1305 of 1909 (Gazette, 19/11/09). 

t~ee Act No.l4:of 1910, sec. 4. 
\ 
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A.D. 1~)08.] Shop Howrs. [Act No. i~2. 

or amendment there~; provided that all shops shall, notwith
standing anything tol ,h. e contrary in this Act or the Schedule 
contained, be permit d to be open on any day preceding a 
public holiday (not b '·ng a Sunday) up to but not later than 
the hours prescribed r closing on Saturdays for each par-
ticular class of trade business. 

9. (1) N otwithstanijing anything in this Act or the 
Schedule contained it shall be lawful to keep open any shop 
not later than the hour •prescribed in respect of it for Satur
day as the closin$ hour dn any day between the twenty-second 
and thirty-first days of December, both days inclusive, pro
vided any such day be not a public holiday ; provided further 
that on the twenty-fourth aay of December (not being a 
Sunday or public holiday) shops shall be permitted to be open 
not later than eleven o'clock in the evening. 

(2) The sale of goods·. and merchandise to any person 
who has for the purpose of making a purchase entered a shop 
on any day on which it may be open, before the hour as in this 
Act or the Schedule prescribed as the latest hour for keeping 
open such shop on such day shall not be deemed to be a con
travention of this Act, provided such sale shall be comp1eteri 
within a reasonable time (not exceeding half an hour) after 
such clo~ing hour. 

10. No auctioneer, pedlar, or hawker shall be permitted 
to carry on his trade or business on any public holiday or on 
any other day later than the hour prescribed as the closing 
hour in respect of the particular class of trade or business 
in which such auctioneer, pedlar, or hawker may be engaged 
or be doing business, and the provisions of this Act in regard 
to the closing of shops shall mut'(ltis mu,tandis apply to the 
closing of the business of auctioneers, pedlars, ana hawkers. 

11. Repealed by Act No. 14, 1910, section one. 
~~ ... ~ 

12. No shopkeeper or hairdresser in \vhose shop any mixed 
trade or business is carried on, shall sell or supply or permit to 
be sold or supplied, any particular class of goods or 
merchandise at any hours later than those prescribed in this 
Act for trade in such goods or merchandise, notwithstanding 
that such shop may lawfully remain open at such later hours 
under this A.ct for the sale of any other class of goods or 
merchandise. 

13. No shopkeeper shall employ or keep at work any shop 
assistant for more than fifty-four hours per week in any shop, 
whether such employment or work be under special contract or 
'for any special payment or not. 

. 14. (1) Any per.son contravening any of the provisions of 
th1s Act shall be hable on a first conviction to a fine not 
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.~~-------------------------

exceeding fifteen pounds, or in default of payment to imprison
ment with or without hard labour for a period not' exceeding 
one month, ana in the case of a second or subsequent con
viction to a fine not exceeding fifty pounds, or in default of 
payment to imprisonment with or without hard labour for a 
period not exceeding three months. 

(2) In the event of any contravention of the provisions of 
this Act by a company, the managing director or person having 
the management or control of the shop i:q. which the contra
vention was committed shall be liable to the penalties provided 
therefor, and in the event of any such co:utravention by a part
nership each partner shall be liable to the penalties provided 
therefor. ' 

(3) Every shopkeeper or hairdresS€r shall be liable to the 
penalties prescribed for a contraven,.tion of any of the pro
visions of this Act committed in ,his shop or hairdressing 
saloon, whether or not he was present and expressly or 
impliedly permitted such contravention, unless he shall prove 
to the satisfaction of the Court ·that he forbade the act or 
omission constituting such con,fuoavention, and every other 
person who at the time of such ,contravention was actually in 
charge of such shop shall be liable to such penalties; provided 
that both the shopkeeper or ha)rdresser and such other person 
shall not be subjected to such''penalties. 

15. No prosecution for any contravention of any of the 
provisions of this Act shall he instituted after the lapse of one 
month from the time when :fuch contravention was committed. 

Limitation of 
time for 
prosecution of 
offences 
against Act. 

16. This Act may b~' cited for all purposes as the Shop Title and <late 

Hours Act 1908 and shall come into operation on the first of operation 
day of October, 1908. / of Act. 
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BUSI~ESS. 

Chemist I not later than and .. 
Druggist 

Butcher I 
Fishmonger not later than .. 
Poulterer 

t~ 

~ 

Hairdresser, not later than .. 
Tobacconist, not later than .. 
Newspaper Vendor, not later than 

tKaffir eating-house, not later than 

SCHEDULE.* 

---

Monday. Tuesday.~ Wednesday. Thursday. Fdday.l Satmday.l Sunday. 

I 

Sp.m.l 

I 
I 

Sp.m. 8 p.m. II p.m., and 8 p.m. 
\ between 7 

, p.m. and 

I 
8p.m; 

7p.m. 7p.m.! 1 p.m. 7p.m. 7p.m. 

i 
I 

7 p.m. 7p.m.j 2 p.m. 7 p.m. 7 p.m. 
I 
I 

2 p.m. 8p.m . 8p.m.l 8p.m. Sp.m. 

8p.m. 8p.m.! 2 p.m. 8p.m. I 8p.m. 

8p.m. 8p.m. '1 8 p.m. 8p.m. I Sp.m. 

*As amended by Act No. 29 of 190!), sec. 3 (2). 
t As amended by Act No. 14 of 1910, sec. 1. 

9p.m. I 10 a.m. to 12 noon, 
5.30 p.m. to 7.30 
p.m. 

9p.m. Not to open. 

Hp.m. Not to open. 

10p.m. Not to open. 

lOp.m. Not to open. 

Sp.m. Not later than 8 

li p.m. 

>:-
? 
~ 
0 
~ 

L__j 

~ 
~ 

~ 
~ 
';: 
~ 

> Q 
C'l-

~ 
? 
~ 
!~ 
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Act No. 33.] Admission, of Law Agents as Attorneys. [A.D. 1908. 

Act No. 33 of 1908.] [Promulgated 2nd September, 1908. 

AN ACT 

'fo PROVIDE FOR THE ADMISSION OF LAW AGENTS A.S .i}.r~J::.Jtii' 
oF THE SuPREME CouRT. 

Assented to 22nd August, 1908. 

\VHEREAS certain persons were after examination .admitted to 
practise as law agents in the courts of landdro&t of the late 
South African Republic and such persons hav~· been eligible 
for admission and enrolment as law agents in cciurts of resident 
magistrates in this Colony; 

And whereas the further admission 1 of law agents to 
practise in the courts of resident magistrate in this Colony has 
been discontinued and it is desirable to provide facilities for 
the enrolment after examination of such law agents as 
attorneys of the Supreme Court of The Transvaal. 

Be it enacted by the King's ~fost Excellent Majesty by 
and with the advice and consent of the Legislative Council 
and Legislative assemb]y of The Transvaal as follows:-

1. At any time within four years from the date of the 
taking effect of this Act any person who has been enrolled 
and admitted to practise as/an admitted law agent in any of 
the Courts of The Transvaa1 and who is not under any order 
of suspension and whose/name is not removed from the roll 
for misconduct or irregular practices shall on application to 
the Supreme Court b~dmitted as an attorney of the Supreme 
Court ; provided that e gives satisfactory proof that· he has 
passed the examin io.n in law and jurisprudence of the 
University of tP,e .Cape of Good Hope or any examination 
of the Orange Ri er Colony or of the late Orange Free State 
for the admissio of attornevs or the 'rransvaal Ijaw Certificate 
~xamination o such speci~l examination in law as is herein
after describ . 

* 2. Wit4in three months after the date of the taking effect 
of this A.c and thereafter at intervals of not more than six 
months w· .hin the said period of four years if an applicatio·n 
he mad .to the Registrar of the Supreme Court by any 
admitt law agent desirous of qualifying under this Act for 
admis wn as an attorney there shall be held for that purpose 

For date of first examination and syllabus see Govt. Notice No. 941 of 1908 
( uzette, 18/9/08, p. 1 020). See also Govt. Notices Nos. 1232 of 1908 (Gazette, 
11/12/08), 1452 of 1909 (Gazette, ~4/12/09). 
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A.D. 1H08.] Admission of Law .Agents as Attorneys. [Act No. 33. 

at Pretoria a special examination in law by 
of whom two shall be appointed by the C · Justice of The 
Transvaal and the third by the Counci of the Incorporated 
Law Society of The Transvaal and ch candidate at such 
examination shall pay such fees to e said Registrar to defray 
the expense of holding the same s may be fixed by the said 
Chief Justice. 

3. The said special ex 1nation shall be equivalent to the 
1".Pransvaal Law Certific e Examination and shall as far as 
possible be a practic examination and such as will in the 
opinion of the exa 1ners best test the fitness of the candidates 
for admission t he practice of the profession of attorney. 

Title. 4 his Act may be cited for all purposes as the Admis-
sim¥of Law Agents as Attorneys Act 1908. 
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Act No. 34.] Townships Amendmrmt. [A.D. 1908. 
--------

Act No. 34 of 1908.] [Promulgated 2nd and 18th Sept., 1908. 

*AN ACT 

To AMEND THE TowNSHIPS AcT 1907, TO PROVIDE FOR THE 
ESTABLISHMENT Ol!' NEw TowNSHIPS ON PROCLAIMED LAND 
AND IN :MuNICIPALITIES, AND TO EFFECT CONVERSION OF 
TITLE IN CERTAIN TOWNSHIP LOTS TO FREEHOLD. 

Assented to 22nd August,' 1908. 

BE IT ENACTED by the King's ~Iost Excellent )Iajesty by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of the Transvaal as follows:-

PRELIMINARy. 

1. (1) In this Act unless inconsistent with the context or Interpreta-
with the principal law; tion of tcrmH. 

"commencement of this Act" shall mean the date of the 
coming into operation of this Act; 

"Council" shall mean the Council of the ~Iunicipality 
within which any township is situate; 

'' Crown Land '' shall have the same meaning as is 
assigned to that expression in the Crown Land 
Disposal Ordinance, 1903; 

'' Mining Commissioner '' shall mean in relation to any 
township the ~lining Commissioner for the mining 
district in which such township is situate; 

'' mining district '' shall have the same meaning as is 
assigned to it in the Precious and Base Metals Act 
1908 and, "vhen used in relation to any township or 
a stand or lot in a township, shall mean the mining 
district in which the same is situate; 

"Municipality" shall mean, in relation to a township, 
t~e :Municipality within which such township is 
situate; 

"principal law" shall mean the r_rownships Act 1907; 
" proclaimed land " shall have the same meaning as is 

assigned to that term in the Precious and Base Metals 
Act 1908, or any amendment thereof; and shall also 
include land proclaimed an alluvial digging under 
the Precious Stones Ordinance 1903 or any amend
ment thereof : 

"Schedule" shall mean Schedule to this Act; 
"stand" shall include a portion of a stana held under 

separate title; 
-- --··-----··----------

*See Act No. 30 of 1909. 

IG 
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A.D. 1D08.] 'Pownsh£ps Anwndment. [Act No. 34. 

"stand township" shall mean any township mentioned 
in the First Sehedule to this Act; 

''· voorkeU'rrecht title" shall include any transfer of . such 
title; 

the expression "Law No. 15 of U)~)K" shall include any 
amendment thereof expressPd or implied by the 
Registration of Mining Rights Proclamation 1902, 
Ordinance No. (; of 1902 and Ordinance No. (; of 
1903. 

(2) Save as may in this Act otherwise appear from the 
context, any expression uefine(l in and for the purposes of the 
principal law and used also in this Act, shall, when so UAed, 
bear the same meaning as is assigned to it in the principal 
law. 

(3) "Deeds Office" and "Registrar of Deeds" in the 
principal law except in section three thereof shall be construeu 
for the purposes of this Act as meaning respectively the 
registration office in which titles affecting land in townships 
are registered under this Act and the registering officer under 
this Act. 

., ·-4i.At.fi''·:K. 

2. (1) The ·provisions of section .t rteen of the principal 
law shall be and are hereby am ded by the deletion of 
sub-se~t.ion (1) and paragraph (c) o ub-section (2) thereof. 

~)- · · · . rre--p-rincipal law 
sh\lf · r w~ich;;~ }~c . authority is 

so l g a ~h l~l ~~itx_ has no 
~:er::.tli~~~teSErrmmjm~rmT-ft:trtct- therein. . ~m / 

mencement1 of this Act 10 township shall 
be accordance with the provisions of the 
p~~!M:a"W"'mt"Mfr~~'*~s Act. 

3. (1) The provisions of Law No. 15 of 1898 which were 
in force on the day immediately preceding the commencement 
of this Act, save in so far as they are expressly amended, 
with regard to stands in stand townships, shall notwithstand
ing the repeal of such law be deemed to remain in force in 
regard to every such stand until a certificate of freehold title 
or deed of grant is issued in respect thereof under Part II of 
Chapter III of this Act, and the administration of and control 
over every such stand shall, until the issue of the said certi
ficate, continue to be exercised by the Mining Commissioner or 
other officer in manner provided by the said law. 

(2) Nothing in this section contained shall subject the 
Government of this Colony to any provision of the said law 
with regard to the disposal of stands in stand townships on 
Crown land if the voorkeurrecht or leasehold title thereto has 
not been sold or disposed of, or has lapsed to the Govern
ment. 

(3) Nothing in this section contained shall prevent the 
Governor from disposing of any stand in a stand township 
under the provisions of the Crown Land Disposal Ordinance 
1903 or any amendment thereof, and where prior to the com
mencement of this Act any such stand has been so disposed of, 
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the grant of such stand shall bl.;l deemed to be valid for all 
purposes if registered as is by this Act or any other law 
provided. 

( 4) Where prior to the commencement of this Act a stand 
or the use of a stand in a Government township has been 
granted to any religious, educational, charitable, or benevolent 
body, subject to any conditions, the Governor may issue to such 
body a deed of grant of freehold title to such land, and may, 
upon the request of such body, remove~ annul, alter or amend 
any such conditions. 

~'*4. (1) Notwdhstandiu.r; anytkhtg to the contrary in any 
law every town8ki:p or 81~b-divi.-;1:on (~l land 'i'rdo lots within 
fields OJ' pnbUc dig,qings proclninwd under Law 1Vo. 15 • (~l 1898 
or any p'rior law relat1:ng to JWeciuus metals, 8hall be deemed 
to be a lawfully established township tj'-

( a) the layin,q out thereof was effected by the Government; 
or 
(b) a general plun of snch c~ tou•nship or sub-division of 
land into lots has been confirnwd or approved by the 
Surveyor-Gener;·al; 01' 

(c) transfers OJ' leases, transfers or· cession8 of leases or 
(.tny other documents proper for registrrd1:on undtJr any 
laws or re.qulations heretofore in forcr: have been rf~gistered 
since the s1:xth day of June, 1 ~}02, tchetlwr S't~ch registra
tion has taken place 1:n the Deeds Office 01' the Registration 
of Min'in,q Right8 Office or the Of]ices of the Distr£ct 
Registrars or M'ining Corn 1n£ssioners. 
(2) Notwithstanding any law or pracl'ice lterf!tf~j(n·e 'in 

force or prevwiling, every registration of any dof:nment 
described in para,q?Ytph (c) of snb-sect·ion (1) shall be· deemed 
to be as lawful and valid as 'if the ton•nship or 81tb-diFision r~f 
lctnd into lot8 had been specifically approved by the GovernOJ' 
or by tlw GoveJ?mu'nt f~l tlw SouJh African RepubUc. 

CHAPTER I. 

ESTABLISHMENT OF NEW TOWNSHIPS ON PUBI,lC DIGGINGS 
AND IN MUNICIPALITIES. 

-__'- ......_~,, (1) Save as in this section is provided, no township 
may be establi~k~t! _pr. laid OUt OJ}- any proclaimed land unleSS 
such land has been re~ervedu··~a.:Gi~!" Mil~~ng Commissioner for 
such purpose,~· nd eve . Mi~ino: . c~~~~~i~§f~;-:~~~·- is hereby 
· th · l 5 ~w.4 ' land au or1sec to reser . . or ~ownshi~ purposes proclaime(T -~Q- ~ 
no.t . held und mmmg title subJect to confirmation by the 
M mister of Mines. 

~2). ~rhe Governor may, whenever it is necessary in the 
pubhc. mterest, cause a ~ip to be established upon any 
proclaimed land not hel~nd~1:mining title. 

* This seetioJJ substitnt.ecl hy Act No. 30 of l!W9, sec. 1. 
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(3) rrhe Governor may under li 1
• .;ircumstances cause a 

township to be established on land eld under mining title, if, 
in the opinion of the Minister ~:fines, no interference '\Voul{l 
thereby be caused to minin . 

(4) Where the proclaimed land, upon which the Governor 
may cause a township to be established, is private land-

( a) the Mining Commissioner shall consult the owner 
thereof (if possible) and if such land be held under mining 
title the holder thereof also (if possible); 
(b) thereupon the Mining Commissioner shall give the 
said owner written notice requiring him to make appli
cation in respect of such area as may be specified by the 
Mining Commissioner under section five of the principal 
law, which law shall mutatis mutandis apply. If the said 
owner fail within three 1:nonths after receiving such notice 
to make such application, or, having made such applica
tion, fails to carry out the requirements of sections five, 
seven, and eight of the principal law, the Mining Com
missioner shall, after the expiry of the said period, make 
such application and carry out such requirements; 
(c) if such township has been declared an approved town
ship under section seven of the principal law, the owner 
may be required to sell any or all of the lots therein in 
manner and subject to conditions approved by the 
Governor; and if such owner fails so to do, the Governor 
may cause the freehold interest in such lots to be sold 
at public auction by the Mining Commissioner; where
upon the purchase price of every lot sold at such auction 
shall be paid to the owner after deducting the costs of 
survey, sale, and registration which have necessarily been 
incurred by the ~fining Commissioner prior to such sale. 
(5) The freehold interest in any lots in such township 

shall not include the right to minerals, mineral products, or 
precious stones thereon or t~reunder. 

&.. (1) Subject to the wovisior:~.~of the last preceding 
section ~e owner of la )l(ituate ~~liin a unicipality who 
proposes tb-.c~stablish a wnship wreon, all make applica
tion to the ~f-i;nist u er th' p~ovision . f section five of the 
principal law · . provisi,qns of th ·and the next succeed
ing section sh t . uponJ\pply, ex t that the board, before 
making recom endt\Jions ~o the Inister under section six 
of tl.le principa~ law, ···sh.al .. l tr~n¢).it th.e application :v·:nn. all 
particulars obtained by 1t to t9f C_ounCJ L rtf1. J.~11e Municipality. 
The Council shall traTls:m.ifv'J.~ the -:Board information as to the 
requirement~ ·J'.t the Council's· by -laws and the Board shall 
emhfvh v those requirements in ~s ecommendations to the 
~1\ii"?-ister but shall note those o th Council's requirements of 
whiCh the Board does not ap ov . ·. · 

(2) Notwithstanding th y req1lirement of the Council 
so rec?mmended to the In· ter is in ·accordance with the 
rounCJl's bye-laws, the 1 i 'ster may if he think fit mo(F! 
any or all of the said. e uements a'nd dec1a._re the township 
to he an approved towns · with or without sucll~cJ~odifications; 
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in such event the Council shall have no remedy~r 'ght of 
prosecution under its bye-laws against the owner for 'y breac)l 
of its bye-laws if the modified requirements pe it of s ch 
breach. ~ 

(3) Upon and after making application nder~sec 'on five 
.of the principal law the owl).er shall not b_ req~ueu o comply 
with the provisions of any bye-law in £o:r6e wit in e Munici
pality regulating the giving of noticefi{nd t}1\e'1 : osit of plans 
in connection with the laying out of''newlftow ips. 

7. Subject to the provisions ,A)£ s~tVo~ Jive and notwith
standing anything in any l~ co~aizyed relating to the 
alienation by any Counc~'l { l~?d oy/' immovable property 
vested in it, a Council wh · de(lre .o establish a township 
on lands vested in it, shal ma\se ap ication under section five 
of the principal law an · th~up such application shall be 
treated mutatis muta i lka e under the provisions of that 
law; provided that e ves hall be made as by sub-section 
(1) (b) and sub-sec o (c o£ section eight of the principal 
law provided; p vi her that the streets, squares and 
open spaces sh n on th general plan mentioned in section 
.wven of the incipal l shall be deemed to be appropriated 
and set ap t by pro r authority for the use of the public 
when the ownship has been declared an approved township 
under section seven of the principal law . 

. CHAPT~JR II. 

CoNvERSION OF VooRKEURRECBT AND LEASEHOLD TITLE TO 
FREEHOI,D rriTLE 

.~ PART f. 
General c7;n_version Provisions. 

8. In this Chapter and in Cha~r ~I the following 
ex~ressions shall have the meaning li rem respectively 
assigned to them :- . • 

" Government township " shall mean ·a . ship situated 
on Crown Land and laid out under the provisions of 
Law No. 15 of 1898 or of any prior law, by the 
authority and on behalf of the Governor or of the 
Government of the late South African Republic; 

" private leasehold township " shall mean a township
•(a) in which lots have been sold in leasehold; and 
(b) in respect of which the Government receives no 

share of stand license nwneys ; and 
(c) which is situate on land whereof the freehold is 

vested in some person other than the Crown or 
on Crown IJand held under lease by such person; 
and 
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(d) which has been laid out under contract or agree-
11 ment with the Government or with the Govern

ment of the late South African Republic, or the 
existence whereof has been recognised by the 
Government by the registration after the sixth 
day of June, EJ02, of leases and transfers of 
leases of lots therein ; 

':' '" semi-Government township" shall mean any such 
township as is defined as a private leasehold town
ship, laid out under the provisions of Law No. 15 of 
1898 or of any prior law, but in which the Govern
ment receives or has been receiving some share or 
interest in the stan<l licence moneys or some fixed 
payment from the township owner under an agree
ment with him ; 

"private freehold township" shall mean a township on 
land whereof the freehold is vested in some person 
other than the Crown, situated in the mining district 
of Johannesburg, or of Krugersdorp or of Boksbm·g,. 
if lots therein have been sold in freehold only; 

" township owner" shall mean :-
(a) any person other than the Crown who is the 

owner of the freehold of the land on which a 
township is situate an<l who has sold or leased 
lots therein ; or 

(b) any. person who, not being the owner of such 
freehold, has acquired directly or indirectly from 
the owner of the freehold, the right to issue 
leases of stands or lots in such township and 
who has sold or leased Jots therein; 

" freehold owner " shall mean the owner of the freell()ld 
of any land (other than Crown Land) upon which a 
township is situated; 

"' registered holder " shall mean any person for the time
being- registered under the provisions of Law No. lf> 
of 18~)8 as the owner of any stand or lot in a town
ship, or registered under a lease granted by a town
ship owner; and shall include any person who has 
entered into an agreement with the township owner 
for the purchase of the lease of any stand or lot ; 

" registered owner " shall mean a registered holder who 
has acquired under this Act the freehold of the stand 
or lot registered in his name ; 

" purchaser" shall mean any person 
(a) who either before or after the commencement of 

this Act has agreed with a township owner for· 
the purchase of the freehold of any stand or· 
lot in eithe1· a semi-Government township, a 
private leasehold township, or a private freehold 
township without having previously purchased a 
leasehohl interest in such stand or lot; and 
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(b) who has not before the commencement of this 
Act received a transft>r of such stand or lot in 
freehold; 

"''registering officer " shall, with respect to townships and 
stands or lots therein situate in the mining districts 
of Johannesburg, Krugersdorp or Boksburg, mean 
the officer appointed under Chapter III Part I of 
this Act to register the freehold title to all stands or 
lots in townships situate within the ~aid mining 
districts; and, with regard to townships situate else
where in this Colony, shall mean the Registrar of 
Deeds; 

'' Yalne" as applied to a stauJ. or lot shall mean 
(a) the value of such stand or lot (exclusive of any 

lmildingH thereon) fixed as at the thirtieth day 
of June 1908 by the valuation roll of the 
Municipality in which it is situate ; or 

(b) if no such valuation roll is in existence the 
valuation of stands or lots exclusive of buildings 
which the Governor has caused or may after the 
commencement of this Act cause to be made; 

"diagram" and "general plan" shall in each case 
mean a " diagram " (or as the case may be) a 
"'general plan" prepared by a person lawfully 
admitted to practise as a laud surveyor in this Colony, 
and approved by the Surveyor-General without 
publication ; 

"confirme(l diagram" and ''confirmed general plan" 
shall mean a diagram or a general plan (as the case 
may he) confirmed by the Surveyor-General after 
notice of confirmation has been published for four 
consecutive weeks in the Ga.zette. 

Oove;·nment Townships and 8mn£-Government Tmunskips. 

~). (1) From and after the commencement of this Act the 
stand licence moneys payable on any stand in a Government 
township before the commencement of the Act shall continue 
.to be payable, but the registered holder shall have the right 
·subject to the provisions of this Act to obtain a fret>hold title 
thereto in manner provided by this Act either-

(a) on payment of the sum calculated as shown in 'fable 
·"A" of the Second Schedule to this Act ; or, 
(b) after having paid stand licence moneys accruing after 
the commencement of this Act in respect of such stand for 
!the number of months shown in Table " B" of the said 
Bchedule. 
(2) If _such stand licence mo11eys are paid for a part of 

the time fixed by Table "B" of the Second Schedule, the 
1'egistered holder shall at any time, be entitled to pay the 
balance of the sum as fixed by Table " A" after deducting 
the sums paid under Table "B." 
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(3) If stand licence moneys are not paid when due upon 
any such stand the provisions of article one hundred and four 
of Law No. 15 of 1898 shall apply whether such stand is 
or is not a specially registered stand under the said law, 
and notwithstanding the repeal of the said law. 

( 4) Any stand sold under the provisions of sub-section 
(3) shall be so1d in freehold and the balance of the proceeds 
of sale shall, after deducting the arrear and extra stand 
licence moneys and the sums payable and remaining unpaid 
under this .section together with fines and expenses, be paid 
to the last registered holder of the stand unless there be a 
bond thereon: in such case so much of the balance shall be 
paid to the bondholder as may appear to be due to him. 

10. (1) Notwithstanding anything in any lease or other 
contract contained, the registered holder of a stand in a 
semi-Government township shall be required to pay in respect 
of the share of stand licence moneys on the stand which may 
become due to the Government after the commencement of 
this Act, such amount only as is provided by sub-section (;~), 
and the amount payable to the Government by the township 
owner, or the amount which the Government is entitled to 
retain in cases where stand licence moneys are collected hy 
the Government, shall be diminished accordingly. 

(2) The payment required under this section shall be as 
set forth in the Second Schedule that is to say-

(a) either the sum calculated as shown in Table ".A.,,. 
of such Schedule; or 
(b) stand licence moneys for the number of months shown 
in Table " B " of such Schedule. 
11. In semi-Government townships, where the Govern

ment receives a fixed annual payment and not a SP.ecified 
portion of the stand licence moneys, the Government may 
remit such payment if the township owner offers to grant free
hold on terms approved by the Governor. 

12. (.1) The registered holder of any stand in a semi
Government township may agree with the township owner for 
the purchase of the freehold of such stand in the manner and 
subject to the conditions provided by section fifteen or section 
sixteen as if such township owner were the owner of a private 
leasehold township, and, on payment of the sum agreed upon 
with the township owner together with the sum fixed in section 
ten, the registered holder shall receive a freehold title to the 
land co1nprised in the said stand in the manner and subject to 
the conditions hereinafter provided. 

(2) If the stand licence moneys in such semi-Government 
township are payable to the Government, the purchase price 
shall also be payable to the Government, and the Registering 
Offi~er shall issue receipts for all payments made by the 
registered holder. 

13. (1) That portion of the farm Doornfonteili No. 140, 
District Witwatersrand, commonly known as "Fairview" and 
"Johannesburg Extension", otherwise "Fawcus Township'', 
bounded on the north by the township of Troyeville, on the east: 

[ 2204 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 34.] Tolunships Anwndment. [A.D. 1~)08. 

by the township of Malvern, and on the south by the township 
of J eppestown, and being the land leased to one George 
Edward Fawcus by Frederick Jacobus Bezuidenhout senior by 
deed of lease dated the eighth day of March 1889, registered 
under No. 242 of 1903 and consisting of twenty-three morgen 
five hundred and eighteen square roods according to diagram 
S.G. No. 1740}03 framed by Surveyor E. W. Ferguson in 
July 1896 shall, for the purposes of this Act be deemed to be a 
semi-Government township under the name of "Fairview" 
and one Margaret Henrietta Fawcus, the assignee of such lease 
from the said George Edward Fawcus, shall, for the purposes 
of this Act, be deemed to be the township owner of the said 
township of Fairview. 

(2) The portions of the farm Roodepoort No. 43, District 
Witwatersrand, which are included within the boundaries of 
the township of Roodepoort and held as stands under article 
ninety-two of La-"v No. 15 of 1898 shall, for the purposes of 
this Act, be deemed a part of the said township of Roodepoort. 

(3) Until conversion into freehold of any stand to be 
incorporated into a semi-Government township ·under this 
section, has taken place, nothing in this section contained 
shall affect the title of such stand or the conditions upon which 
such stand is held. 

14. All payments made in respect of stands in a Govern
ment township, or the Government's share of stand licence 
moneys in a semi-Government township, if the township be 
situate within a Municipality, shall be paid into a special 
account, and shall be set aside by the Colonial Treasurer for the 
Council of such Municipality for the purpose of such capital 
expenditure by such Council as the Governor may approve; 
provided that to moneys so set aside for the Council of the 
Municipality of Johannesburg there shall be added any sums 
by way of deposits forfeited under section twenty-nine; and 
provided further that, from the moneys so set aside for such 
Council, the Colonial Treasurer shall cause to be deducted the 
expenses of the survey of Government townships on the 
Government farm Randjeslaagte No. 138 and on the Govern
ment portions of the farm Braamfontein No. 127, District 
Witwatersrand, together with the expenses of the Arbitration 
Board appointed under section twenty-eight; that is to say, 
the remuneration paid to the members of such Board and other 
expenses incidental to the exercise by such Board of the duties 
assigned to it by the said section. 

Private Leasehold Townships. 

15. (1) Where a registered holder of a lot in any private 
leasehold township whereof the township owner is the owner 
of the unencumbered freehold, agrees or has agreed with the 
township owner for the purchase of the freehold of such lot and 
makes, or has heretofore made, payment on account thereof, 
the township owner shall lodge with the registering officer a 
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duplicate copy of such agreement signed by the parties, unless 
the said agreement is embodied in the deed of lease registered 
in the office of the registering officer. 

(2) The township owner shall also furnish the registered1 

holder with a receipt in duplicate in the form set forth in the, 
Third Schedule for all payments heretofore or hereafter made 
in respect of such agreement. 

U~) It shall thereupon be the duty of the registered holder 
to lodge one copy of such receipt with the registering officer 
who shall note the payment in a suitable register. Any pay
ment so made and duly noted by the registering officer shall 
be binding on any subsequent purchaser of the township or 
any creditor of the township owner. 

(4) Upon the lodging of a receipt for the payment in full 
of the purchase price and upon the surrender by the registered 
holder of the leases of the said lot, the registered holder shall 
have the right to obtain a freehold title to the said lot in the 
manner and subject to the conditions by Chapter III provided. 
It shall als9 be the duty of the township owner to lodge his 
copy of the lease with the registering officer for cancellation. 

16. Where a registered holder of a lot in a leasehold town
ship of which the township owner is not the freehold owner;
or in which there exists a bond or other encumbrance over or 
on the land comprised in the township, has entered into an 
agreement with the township owner for the purchase of the 
freehold of a lot and the township owner has also entered into. 
an agreement with the freehold owner or the mortgagee or 
other encumbrancer (if any), as the case may be, by which the 
parties thereto agree that freehold of lots in the township may 
be granted free of all encumbrances or subject to such 
encumbrances as the said parties may agree it shall be 
the duty of the township owner to lodge notarially certified 
copies of the said agreements with the registering officer. The 
said agreements shall specify a person to whom the payments 
due from the registered holder are to be made and such person 
may be the registering officer, and thereupon all payments. 
made by the registered holder to such person shall be binding 
on all the said parties and their creditors and successors in 
title. The provisions of sub-sections (2) (3) and (4) of the last 
preceding section shall apply to lots falling within the provi
sions of this section. 

17. (1) It shall be lawful at any time after the commence
ment of this Act for any township owner who has offered 
freehold to registered holders upon terms approved by the 
Governor, to make written application to the registering officer 
requesting him to collect, on behalf of the applicant, all stand 
licence moneys or rent due or to become due in respect of 
stands or lots in such township and all instalments of purchase 
price due or to become due in respect of the purchase of the 
freehold of any such stands or lots, and, upon such application, 
and upon being furnished with all such leases and registers 
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Df leases or other title and all books of account showing the 
;sums payable. upon each stand or lot in the township as the 
registering officer may require, such registering officer shall on 
behalf of such township owner collect such stand licence 
moneys rents or instalments and shall transmit to ."him the 
.amoui:tts collected either quarterly or half-yearly at the option 
of such township owner and without making any charge 
therefor. 

(2) If any such stand licence moneys, rents, or instalments 
in respect of any stand are in arrear for a period of six months 
or for such longer period fixed by any lease or other agreement 
as the period at the expiry of which the lease may be cancelled 
owing to non-payment of licence moneys the registering officer 
shall deal with such stand in accordance with the provisions 

-·of sub-section (3) of section nine; provided that, one month 
before so dealing with such stand, the registering officer shall 
-serve written notice on the registered holder or purchaser in 
default, and on the mortgagee of such stand of his intention 
:so to do. 

(3) rrhe balance of the proceeds of such sale after 
deducting arrears of rent or stand licence moneys, the costs of 
sale incurred by the registering officer together with any 
unpaid purchase money and interest thereon (which term shall 
be deemed to include the amount for which freehold is obtain
able under any agreement filed under this Act or under any 
statAment mentioned in section nineteen) shall be paid to the 
registered holder who has made default, unless there exists a 
bond upon the stand or lot in which case so much of the 
balance shall be paid to the bondholder or bondholders as 
·appears to be clue to him or them. 

18. (1) Whenever the township owner has not availed 
himself of the provisions of sub-section (1) of the last preced
ing section, in the case of a private leasehold township 
or semi-Government township the owner whereof offers free
hold to the registered holder upon terms approved by the 
<Governor, then, if the stand licence moneys, monthly rentals 
or instalments of purchase price together with interest (if 
any) thereon in respect of a stand in any such township, are in 
arrear for six months, or for such longer period as is mentioned 
in sub-section (2) of the last preceding section the township 
owner may lodge with the registering officer a solemn declara
tion, in the form_ in the Fourth Schedule, stating that the 
stand licence moneys, monthly rentals, or instalments (as the 
case may be), are in arrear for the said period. 

(2) rrhe provisions of sub-sections (2) and (3) of the last 
preceding section shall mutatis mutandis apply as soon as the 
township owner has lodged such declaration. 

19. Any township owner who desires to avail himself of 
.the provisions of either of the last two sections shall lodge 
with the registering officer a statement of the terms upon which 
registered holders may obtain freehold. If such terms are 
.approved by the Governor, a notice shall be published by the 

[ 2207 J 

Procedure 
where licence 
moneys are 
in arrear. 

Conditions of 
obtaining 
benefit of 
section 
seventeen or 
eighteen. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



•Prohibition of 
sale of stands 
'except in 
~reehol~ 

Receipts 
where 
payments 
made to 
Mining 
Commis
sioner. 

A.D. l~l08. J 1'ow n...,fu]Js .. --! mendment. [Act No. ;H. 

registering officer in the Gazette and in a newspaper circulat
ing in the locality, and thereafter any registered holder in the 
said township may obtain freehold upon the terms contained 
in the said statement, without entering into any other or 
further agreement; provided that nothing in this section con
tained shall affect any agreement entered into before the 
commencement of this Act between the township owner and 
the registered holder, or be construed as preventing the town
ship owner and registered holder from entering into any 
agreement for the purchase or sale of freehold upon such other 
terms as the parties to the agreement may see fit. 

Gene1·al Cont,ersion Provisions. 

20. (1) After the commencement of this Act no stands in 
semi-Government townships or lots in private freehold or lease
hold townships shall he sold by a township owner except in 
freehold; provided t 11at nothing in this section contained 
shall be deemed to prevent the registered holder, registered 
owner or purchaser (as the case may be) of a stand or lot in 
any such township who is not the township owner from leasing 
or transferring the lease of any stand or lot for such period 
as such holder, owner, or purchaser may see fit; provided 
further that this section shall not apply in respect of stands 
or lots in a semi-Government township or private leasehold 
township if the to·wnship mvner was not on the fifteenth day of 
July 1908 the owner of the unencumbered freehold and has 
not entered into such agreements as are mentioned in section 
s·ixteen or other like agreements by which the township 
owner has at the said date been enabled to sell such stands in 
freehold. 

(2) In semi-Government townships no agreement hereto
fore ll].ade between the township owner and the Governm~nt 
shall be deemed to prevent the township owner from sellmg 
in freehold stands therein if the leasehold interest therein has 
not been disposed of. 

(3) Nothing in this section contained shall be construed 
as prohibiting the registration of the lease of any stand or 
lot a contract for which lease either written or verbal has 
been entered into before the commencement of this Act and 
particulars of which are lodged with the registering officer 
within one 1nonth after such commencement, * or within S1.1ch 
further pe1'iod as the 1'egistering officer may allow, not being 
a longer period than one yea1' after the thirtieth day of June, 
1909. 

21. In the case of townships where payments of the su1~1s 
provided by this Act have been made to a Mining Connnis
sioner who is not a registering officer for the district receipts 
in duplicate shall be issued by such Mining Commissioner, 
and it shall be the duty of the registered holder to lodge one 
copy thereof with the registering officer. 

*Words in italics added by Aet No. 30 of 1909, sec. H. 
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PART II. 

SPECIAL PROVISIONS APPLICABLE TO CERTAIN AREAS IN THE 
MINING DISTRICT OF JoHANNESBURG. 

22. (1) Part II of this Chapter shall be applicable to the 
several portions of the mining district of Johannesburg therein 
specially described and to those portions exclusively. 

(2) Such part is arranged in the following divisions 
according to the provisions made applicable to each such 
portion of the said mining districts, that is to say : ~ 

(A) Surveys of Government townships on the Govern
ment farm Randjeslaagte and the Government portions 
of the farm }3raamfontein; 
(B) Township of Burgersdorp; 
(C) Township of Vrededorp; 
(D) Prospect To,vn~hip; 
(E) Township of Newtown. 

(A) Surveys. 

23. (1) As soon as may be after the commencement of 
this Act the Surveyor-General shall cause surveys to be made 
of every Government township on the Government farm 
Randjeslaagte No. 138 and the Government portions of the 
farm Braamfontein No. 127 District Witwatersrand in 
respect of which Jlo approved or confirmed general plan 
exists, and shall cause a general plan of every such township 
to be lodged with the registering officer. 

(2) For such purpose the Surveyor-General shall give 
not less than fourteen days' notice in the Gazette and in a 
newspaper circulating in the mining district, of the date on 
which and hour at which the survey of any such township 
will be commenced, the section of any part of such township 
where the survey will be commenced, and the name of the 
person (being a duly admitted land surveyor) who will com
mence the survey. 

(3) The Surveyor-General shall further cause not less 
than eight days' written notice to be given to every registerea 
holder of a stand or lot in such township of the date and hour 
at which the said land surveyor will attend to point out the 
boundaries of his stand or lot and such land surveyor shall do 
all things necessary and possible to point out to each such 
holder the boundaries of his stand or lot. 

( 4) For the purposes of a survey under this section and 
the succeeding sections, such land surveyor may at all reason
able hours enter upon any land or buildings and do all things 
necessary therein or thereon for the purpose of carrying out 
his duties under the said sections. 

24. (1} In the case of unoccupied blocks of stands or lots 
the surveyor shall fix and mark the boundaries thereof as 
nearly as may be in accordance with the existiJJ-g plan of the 
township; and in the event of the survey disclosing a surplus 
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or deficiency of land as compared with the existing plan, such 
surplus or deficiency (as the case may be) shall be allocated 
in equal proportions to all the stands or lots. 

(2) In the c~se of stands or lots on which exist at the 
commencement of this Act substantial buildings, the walls 
whereof~.-~t such commencement were by repute the boundaries 
of the stands or lots, the surveyor shall fix the boundaries 
between the stands or lots accordingly ; provided that if any 
such building encroaches more than six inches upon an adjoin
ing stand or lot, compensation shall be paid to the registered 
holder thereof, the amount of such compensation, if not 
mutually agreed upon by the registered holders concerned, 
being determined by the Arbitration Board constituted under 
section twenty-e'i,qht; provided further that if any such build
ing encroaches upon a public street, square, open space, or 
side-walk, the Council of the Municipality of .Johannesburg 
may make application to the said Board for an order for the 
removal of the encroachment or port1on thereof and the said 
Board shall make such order thereon as to it may seem just, 
except that it shall in no case order compensation to be paid 
to the Council in respect of any such encroachment. 

25. (1) After the provisions of section twenty-three have 
been complied with, the surveyor shall, where possible, 
demarcate all boundaries of a stand or lot fixed by him as 
aforesaid and thereupon such boundaries shall be true boun
daries, for the purposes of this Chapter, of such stand or lot, 
unless the registered holder thereof after its boundaries have 
been pointed out as aforesaid shall within twenty-one days 
lodge with the surveyor and serve upon the registered holder 
of any adjoining stand or lot a notice of appeal to the said 
Arbitration Board. 

(2) Upon receipt of such notice the surveyor shall forth
with transmit the same to the said Arbitration Board. 

26. (1) The registered holders of two or more adjoining 
stands or lots may agree in writing as to the situation of the 
boundaries thereof. 

(2) Any such agreement may be lodged at the office of 
the Surveyor-General who, if satisfied that the agreement has 
been executed by or on behalf of the parties between whom 
it purports to have been made, and that the agreement 
purports to determine the boundaries of adjoining stands so 
as to correspond as nearly as possible to the boundaries 
demarcated by the surveyor under the last preceding section, 
shall file the same in his office and thereupon the boundaries 
so agreed upon shall be deemed to be the true boundaries for 
the purposes of this Chapter. 

(3) The Surveyor-General shall transmit a copy of any 
such agreement which has under sub-section (2) been lodged 
at his office to the surveyor charged with the fixing of the 
boundaries of such stands or lots. 

27. (1) As soon as possible after any appeal disputing the 
accuracy of the boundaries of any stand or lot demarcated 
as aforesaid has been determined by the said Board, or if 
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there be no such appeal, as soon as possible after the expiry published by 
of the period prescribed by section twenty-five, the surveyor the Surveyor-

h S G l' ffi 1 1 General for shall lodge at t e urveyor- enera s o ce a genera p an confirmation. 
of the township showing the boundaries of each stand or lot 
therein. 

(2) After confirmation of such general plan by the 
Surveyor-General the same shall be indisputable and the 
boundaries shown thereon shall be the true boundaries of any 
stand or lot represented on the general plan. 

28. (1) The Governor may, from time to time, whenever Constitution 
it may he necessary for the purposes of this Act, appoint an power>~ and 

Arbitration Board consistin.Q' of three persons one of whom jurisdiction of 
u Arbitration 

shall be an advocate of the Supreme Court and chairman of Board. 
the Board and at least one of the remaining members shall 
be a duly admitted land surveyor. 

(2) The said Board shall have jurisdiction to hear and 
determine the amount of compensation payable under section 
twenty-four in respect of any encroachment of substantial 
buildings upon an adjoining stand or lot~ 

(3) The said Board shall further have jurisdiction to 
hear and determine any appeal of which notice has been given 
under section twenty-five. 

(4) The said Board shall for the purpose of exercising 
its jurisdiction have all the powers, jurisdiction, and 
privileges mentioned in the Commissions Powers Ordinance 
1902 as if it were such Commission as is mentioned in section 
five thereof. 

(5) Every decision of the said Board shall he final and 
conclusive of the matter in dispute ; provided that any award 
of compensation made by it may, upon motion by any party 
after due notice to the other parties, be made a rule of Court 
and enforced in the same manner as a judgment or order to 
the same effect of the Supreme Court is enforceable. 

( 6) A copy of every decision of the said Board as to 
boundaries shall be lodged with the Surveyor-General as soon 
as the same is made. 

29. (1) Any person having an interest in any matter Procedure 
which may be heard by the Board may appear before it in before the 
person or by any agent nominated by him in writing. Board. 

(2) No such claim for compensation as is mentioned in 
section twenty-four and no such appeal as is mentioned in 
section twenty-five shall be entertained by the Board unless 
there be deposited simultaneously with the claim or notice 
of appeal the sum of twenty-five pounds. 

(3) If the claim or appeal he sustained, the deposit shall 
be returned to the appellant. 

( 4) If the claim or appeal he dismissed, the Board may 
order that so much of the deposit be paid to any successful 
respondent as will reimburse him for any reasonable expendi
ture to which he may have been put, in appearing before it 
on the claim or appeal, and the remainder (if any) refunded 
to the claimant or appellant ; provided that, in the event of 
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the claim or appeal being held by the Board to be frivolous 
it may order any portion of the deposit \vhich remains, afte; 
reimbursing the respondent as aforesaid, to be forfeited to 
the Treasury. Any such forfeited deposit shall be applied by 
the Colonial rrreasurer in manner provided by section fourteen. 

30. Upon survey under the provisions of this part of this 
Chapter, the area disclosed by such survey of any stand or 
lot and marked. or indicated as the area of such stand or lot 
on such confinned general plan aforesaid. shall be the area 
in respect of which a certificate of freehold title may be 
granted notwithstanding that such area does not correspond 
with the area in respect of which the registered holder held 
his voorkeurrecht or leasehold title to such stand or lot. 

(B) Township of Bu1·gersdorp. 

31. A..::.registered holder of stands in the township of 
llurgersdorp nel_d under the same conditions as those upon 
which stands in the township of V rededorp were held (being 
the conditions contained in .Executive Council Resolutions, 
article No. seven hund·red and nine, dated the thirteenth day 
of December 1893; article one hundred and thirty-seven dated 
the twentieth day of :March 1894 and article one hundred and 
eighty dated the third day of March 1896) shall in 
addition to the amount payable under section nine pay for 
freehold title an amount determineu as follows: -r_rhe 
registered holder of a stand of a value not exceeding b,·o 
hundred pounds shall pay ten pounds. r_rhe registered holder 
of a stand of a value not exceeding three hundred pounds 
shall pay fifteen pounds and the registered holder of a stand 
of a value exceed.ing three hundred pounds shall pay hrenty 
pounds. If any such instalment be not paid upon the date 
when the same is due, the provisions of sub-section (3) of 
section nine shall apply as if the ·instalment were stand licence 
rnoney. * 

Such sums shall be payable in monthly instalments of not 
less than ten shillings each, payable in advance on the first 
day of each month after the commencem.ent of this Act, and 
each instalment shall for all purposes be deemed to be a 
portion of the stand licence moneys payable in respect of the 
stand within the meaning of Law No. 15 of 1898. 

t 32. The registering officer shall cause a valuation to be 
made by a sworn appraiser of stands numbered 80 and 87 
and stands numberea from. 1137 to 11f)O inclusive in the said 
township of Burgersdorp and shall give written notice to 
the occupant of each stand who has been in occupation not 
less than five years; of the sum at which the stand occupied 
by him is valued. Such occupant shall thereupon have the 
right at any time \Yithin three months thereafter to enter into 
an agreement to purchase the same. The purchase price 

':' Words in italic:; added by Act ~o. HU of I um1, sec . .J.. 
t See, however, Act No. 30 of 190H, sec. 5. 

[ 2212 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. :~4.] Tozvnships AmeJtdment. [A.D. 1908, 

shall be payable In not more than one hundreu an~ twenty 
equal monthly instalments without int~rest. 'l~l~e said agree
ment shall be in the form set forth In the ] Ifth Schedule 
hereto. 

+ 33. If more than one person is in occupation of any stand 
or ;art thereof, the registering officer shall call for tenders 
from such occupants and the person making the highest tender 
(provided it be not less than the said valuation) shall, subject 
to the completion of the agreement, be deemed the purchaser. 
Upon the failure of any purchassr to pay the instalment of 
the purchase price when due .the provisions of sub-sec~ion (3) 
of section nine shall apply In the same manner as If such 
instalments were stand licence moneys. 

The owner who has not purchased his stand under this 
section shall be entitled to remove any buildings thereon at 
any time within six months from the commencement of this 
Act, but shall not be entitled to any compensation for loss 
or damage on any account whatsoever. If such buildings are 
not removed within the said six months the registering officer 
may cause the same to be remo,·ed \vithout any form of legal 
process at the cost of such owner. 

34. The reservation of certain thirty-nine stands numbered 
l068a, 1069a, 1070a, 1071 to 1086 inclusive, and 1151 to 1170 
inclusive, and of Madras Street in the said township in favour 
of the Trustees of the Rand Aid Association by Deed of 
Reserve No. 495 (which purported to have been granted by 
the I_j'ieutenant-Governor under the· CI:own Land Disposal 
Ordinance 1903 and Executive Council Resolutions No. 1321 
dated the 23rd day of November 1904, and No. 293 dated 
the 22nd day o~ February, 1905, upon conditiqn that the land 
reserved be used for charitable purposes) shall be and is hereby 
deemed to have been at all times a lawful reservation. 

(C) Township of V1·ededorp. 
35. (1) Section five of the Vrededorp Stands Act 1907 

shall be and is hereby amended by the substitution of the words 
'' fifteen pounds '' for the words '' forty pounds '' occurring in 
sub-section (1) thereof. _ · 

(2) The Municipal Council of J ohaunesburg shall lodge 
with the Registrar of Deeds au approved or confirmed diagram 
of the Township of Vrededorp (as in the Vrededorp Stands Act 
1907 described), and the title deeds thereto in manner provided 
by section fifty of this Act. 

(3) As soon as the provisions of sub-section (2) have been 
complied with, the registering officer shall issue a certificate of 
freehold title to a V rededorp stand to any registered holder 
(a.s defined in the Vrededorp Stands Act 1907) who produces to 
him a receipt (in theform shown in the Sixth Schedule hereto) 
for payment of moneys due to the said Council under the said 
Act as by this Act amended, and who pays for such certificate 
t~e fee of ten shillings mentioned in sub-section (2) of section 
sza:ty-fou.r of this Act. 

t See, however, Act No. 30 of 1909, sec. 5. 
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( 4) The certificate of freehold title issued by the regis
tering officer under this section shall be subject to the condi
tions prescribed by section firur of the Vrededorp Stands Act 
1907, and such conditions shall be incorporated in the certi
ficate. 

(5) Whenever in the Vrededorp Stands Act 1907, the 
words " Registrar of Deeds " occur, the term " registerinO' 
officer" shall for the purposes of this Act he substituted 
therefor. 

(D) Prospect Toumski'p. 

~ 36. Notwithstanding anything in any la \V in force at the 
commencement of this Act, it shall be lawful for the Governor 
to cause such areas within that portion of the proclaimed 
farm Doornfontein No. 140, Witwatersrand District, more 
particularly described in the Seventh Schedule as may be 
necessary to give effect to sections thirty-si:1: to forty-two 
inclusive to be surveyed into lots, streets, and one square not 
exceeding one morgen in extent, and proclaimed as a township 
under the name of " Prospect rrownship" being approximately 
the ground which was in the year 1888 surveyed as a township 
under the said name of Prospect Township; provided that the 
holders of the mineral rights thereunder shall not in any way 
he affected in the free and undisturbed right of mining such as 
hitherto enjoyed by them according to law subject to the 
Mining Regulations from time to time in force. 

37. (1) Any person who bona fide purchased one or more 
stands within the said areas as stands in a township shall, 
upon payment of all arrear and current municipal rates, 
taxes, assessments, and sanitary fees and upon payment to 
the freehold owner of the ground of the sum of twelve pounds 
ten shillings for and in respect of each lot in extent five 
thousand square feet or less (and for any additional area at 
the same rate) be entitled to receive from the registering officer 
a certificate of title thereto and if possible to an adjoining lot 
also so as to make up a total area of one hundred by one 
hundred feet. Such certificate shall be subject to the provi
sions contained in the last preceding section. 

Provided that if any 1ates, taxes, assessments or sanitary 
fees have been paid by any person n respect of any buildings 
or ground which is situated upon or within the said area and 
which is occupied or held by any person claiming under the 
provisions of this section, the person making such claim shall 
before obtaining freehold title repay the amount of such rates, 
taxes, assessments and sanitary fees to the person who has paid 
the same ; provided further that no person who, prior to the 
commencement of this Act, has purchased the lease of a stand 
within the said areas shall be liable for arrears of stand licence 
moneys or rent in respect of such lease. 

(2) For the purposes of this section the word " person " 
shall include the heirs, executors, administrators, or assigns 
of the bona fide purchaser described in sub-section (1) notwith
standing that any deed of assignment or transfer under which 
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the applicant claims is an underhand deed or has not been 
executed befot'e or registered in the office of the Mining Com
missioner or Registrar of Mining Rights. 

38. (1) As soon as may be after the commencement of 
this Act, the registe~ing officer shall. cause . a noti.S~i' Fo . be 
published four times m the Gazette and four times at Intervals 
of one week in papers published respectively in Johannesburg, 
Durban, Capetown, and London calling upon all persons who 
claim any interest under the last preceding section to lodge 
their claims, duly supported by proof thereof, with the 
registering ·officer within six months from the date of first 
publication ; provided that no claim made or loaged after the 
expiry of six months from the date of the first publication in 
the Gc~zette of the notice required by this section shall be 
deeme<l to be valid. 

(2) At the expiry of the said term of six months the 
registering officer shall cause a list of all applicants, with the 
numbers of the stands claimeJ by each, to be published four 
times in the Ga.zette and as often at intervals of one week in 
.a paper published in Johannesburg, calling upon all persons 
who desire to object to any claim to do so within six 
weeks of the first publication of such list and to lodge a notice 
·Of the objections with the grounds thereof with the registering 
officer and to serve a copy on the claimant. In the said notice 
the registering officer shall appoint a time and place at which 
such claims and objections shall be considered. At the time 
and place appointed in the said notice the registering officer 
shall hear and determine the said claims and all objections 
thereto and may adjourn the hearing from time to time. The 
Jecision of the registering officer shall be subject to appeal 
to the Witwatersrand High Court and the decision of such 
court shall be final ; provided that notice of such appeal be 
given within fourteen days of such decision, and the appeal 
be prosecuted as soon as possible. 

39. After the said claims have been finally determined as 
aforesaid the Governor shall cause the survey provided for in 
section twenty-three to be carried out under the dir~ction of 
the registering officer which survey shall, subject to the 
conditions herein set forth, include stands sufficient in number 
to provide for the grant of two lots of fifty by one hundred feet 
for each stand held or occupied by any person. The said 
survey shall follow the original survey and shall not without 
the consent of the freehold owner exceed the limit of such 
original survey as far as the same can be ascertained, but the 
said original survey may be varied so as to effect as far as 
possible the following objects:-

(a) The placing of all lots awarded under this Act within 
a compact area; 
(b) the placing of existing dwelling-houses or other 
permanent buildings entirely within the boundaries of 
lots awarded to the owners of such houses and buildings ; 
(c) the award of lots where their existence will cause the 
least interference with mining operations upon the said 
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area or upon the mine of which. t~e said area fo!ms a part, 
and for the purpose of determ1n1ng that questwn it shall 
be the duty of the registering officer to consult with the· 
freehold owner; 

provided that the registering officer may award to the persons. 
entitled to lots not built upon or occupied or lots occupied bv 
roads, railways, or by other persons other lots in lieu thereof 
in order to effect the objects in this section set forth. ' 

40. The survey hereby authorised may, in oruer to secure· 
regularity in the laying out of the said township, provide for 
a number of lots in excess of the actual number required for 
the purposes of the preceding section as appearing by the 
number of claimants therefor at the time of survey; provided 
that until the award, no lot shall be deemed to be an integral 
part of such township, which shall consist only of such lots 
as are awarded under this and the last preceding section~ 
provided further that, after all claims filed within the pre
suibed time have been decided, the Governor may direct 
that not more than ten of such lots in excess (if any), shall 
be devoted to Government or municipal purposes and the 
remainder (if any) may be sold in freehold (but not otherwise), 
by the freehold owner of the ground, but no municipal rates, 
taxes, sanitary fees, special assessment or other fees of any 
nature whatsoever shall be claimable in respect of any such 
excess lots or areas situate within the proposed township so 
long as such lots or areas remain unsold or unoccupied. 

41. Licences to trade may be issued for the said lots under 
the laws or municipal regulations in force save that no licence 
to carry on the business of a jeweller or worker or dealer in 
precious metals, scrap metals or precious stones, nor a licence 
under the laws for the time being regulating the sale o-:f 
intoxicating liquors, shall be granted. 

42. The lessee at the commencement of this Act of any 
stand held under the provisions of article ninety-two of Law 
No. 15 of 1898, within the said area shall be deemed to be 
a registered holder under this Act in respect of such stana, 
and shall be entitled to receive a freehold title to such- stand 
upon payment of all arrears of rent, together with the sum 
of twelve pounds ten shillings. 

(E) Township of Newtown. 

43. (1) Section t":.venty-si.rv of Ordinance No. 19 of 1903 
and section si.rv of Ordinance No. II (Private) of 1905 shall 
be and are hereby repealed, and not·withstanding anything to 
the contrary in any law contained, the following provisions 
shall be substituted therefor and shall be applicable to that 
portion of the area described in Ordinance No. 19 of 190~ 
known as Newtown :.-

(a) Any land or lots in the said area may be usea by 
the M: unicipal Council of Johannesburg for s~ch municipal 
purposes ana for such periods as the Council may from 
time to time determine ; 
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(b) Any land or lots in the said area ma:y be leased by 
the said Council for a term not exceeding five years 
without the option of renewal; 
(c) Any land or lots in the said area may, with the con
sent of the Governor, be sold by the said Council, on such 
conditions as the Governor may approve, but the follow
ing provision shall be included in such conditions, 
namely:- . . 
(i) The land or lots shall be sold by pubhc auctiOn .to 

the highest bidder for not less than an upset prwe 
to be fixed by the Council, with the approval of the 
Governor, such upset price to include the following 
special charges, namely: the cost of improvements 
made by the Council, survey and registration 
charges; 

(ii) The Council shall publish in a newspaper circulating 
within the Municipality of Johannesburg for at least 
once a week for three consecutive weeks prior to the 
date of sale a notice containing full particulars of 
the intended sale; 

(iii) The moneys realized by such sale shall after deduct
ing the amount of the special charges above 
mentioned be applied by the Council in the manner 
prescribed in section thirty-two of the Johannesburg 
Borrowing Powers Ordinance 1903 ; 

provided that nothing in this section contained shall apply 
to streets, squares and open spaces in the said area. 
(2) In the case of lands or lots in the said area which, 

prior to the commencement of this Act, have been leased hv 
the Council under the provisions of section twenty-six of 
Ordinance No. 19 of 1903 or of section si.rv of Ordinance 
No. II (Private) of 1905, the Council may grant the lessees 
thereof a freehold title on such terms and conditions as rnay 
be agreed upon between the Council and such lessees and as 
the Governor may approve. 

(3) For the purpose of sub-section (2) of this section the 
Council shall be deemed to be a "township owner" and each 
of the said lessees to be a " registered holder " and the pro
visions of this Act with regard to the issue of a certificate 
of freehold title shall mutatis mutandis apply. 

PART III. 

SPECIAL PROVISIONS APPLICABI.,E TO CERTAIN AREAS IN THE 

MINING DISTRICT OF KRUGERSDORP. 

44. The provisions of Second Volksraad Resolution 
No. 940 of 1896 and of the Brickmaking Regulations pro
mulgated ·by Resolution of the First Volksraad No. 188, * dated 
the seventeenth day of May, 1892, shall be and are from the 

*~he regulations under F.V.H..R. 1892, art. 188, were superseded by the 
regulatiOns of 1894; and F.V.R.R. 1892, art. 188, has itself been repealed by 
Trans. Proc. No. 34 of 1901. · 
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commencement of this Act no ·longer applicable, except as 
herein provided to that portion of the farm Paardeplaats 
No. 73, District Witwatersrand (Mining District of Krugers
dorp ), known as '" Burghershoop" the '' Coolie Location" 
and the, _,,New Brickfields " as shown by a plan framed by 
F. H. ' 1 Rissik, Esquire, Government land surveyor, and 
approved by the Surveyor-General under No. 2H~0-97 on the 
twentieth day of August, 1897. 

45. From and after the commencement of this Act 
the following areas of land shown on the said diagram, that 
is to say:-

(1) the area known as Burghershoop ; 
(2) the area known as the " Old Coolie Location " and 
(3) two certain portions of the area known as the " New 
Brickfields" which lie north of Wagon Street com
prising 
(a) the area laid out into brickmakers' residential stands 

numbered 1 to 160; and 
(b) the area laid out into brickmaking sites and bewaar

plaatsen, numbered 161 to 172 inclusive, together 
with streets. adjoining the same ; 

shall be deemed to be a Government Township and shall be 
known as the " Township of Burghershoop." The holders of 
licences for stands, brickmaking sites, and bewaarplaatsen 
in the areas described in sub-sections (1) and (3)t shall be 
deemed to be registered holders and the brickmaking sites and 
bewaarplaatsen numbered 161 to 172 shall for the purposes of 
this Act be deemed to be stands. 

Where any person, registered at the commencement of 
this Act in the office of the Mining Commissioner as the 
holder of any stand, brickmaking site or bewaarplaats in such 
areas has, at any time prior thereto, bona fide sold, transferred 
or assigned the said stand, brickmaking site or bewaarplaats, 
or his interest therein to any other person, the Mining Com
missioner may, upon the application of such other person and 
after notice in the Gazette and in a newspaper circulating in 
the Mining District of his intention so to do, register such 
stand, brickmaking site or bewaarplaats in the name of such 
other person, who shall thereupon be deemed to be the holder 
of a licence within the meaning of this section for such stand, 
brickmaking site or bewaarplaats. If any objection to such 
application be lodged with the Mining Commissioner within 
fourteen days after the first publication of such notice, the 
Mining Commissioner shall appoint a time and place for the 
hearing of such application and such objection, and after 
hearing such application and objection the Mining Commis
sioner shall give his decision thereon. Such decision shall be 
subject to appeal to the Witwatersrand High Court provided 
that notice of such appeal be given within fourteen days of 
such decision and the appeal be prosecuted as soon as possible. 

t Words in italics substituted by Act No. 30 of 1909, sec. 6 (1); see also sec. 
6 (2). 
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46. On the commencement of this Act that portion of said 
farm Paardeplaats No. 73, enclosed within the boundaries set 
out in the Bighth Schedule shall be transferred in freehold 
to the Council of the Municipality of Krugersdorp under the 
provisions of the Crown Land Disposal Ordinance 1~03 but 
subject to the conditions set forth in section forty-aeven of this 
Act. 

*47. The said Council shall administer the said area as a 
brickfields subject to S'ltch regnlationst as the Governor may 
prescribe and subject further to the following conditions :-

(1) The persons holding licences for brickmaking sites and 
bewaarplaatsen within the said area shall be entitled upon 
payment of the sum of five shillings per month to hold the 
same for the purposes of making and storing bricks thereon 
for a period of not less than five years. 
(2) Any person who, being the holder of a licence for a 
brickmaking site or bewaarplaats prior to the first day 
of July 1907, has erected a dwelling-house thereon, shall 
be entitled, upon payment of the sum of five shillings per 
month, to reside in the said dwelling-house for a period of 
ten years and to use for the said period any ground 
fenced in provided such dwelling or fencing does not 
encroach upon the boundaries of an adjoining brick
making site or beu:aarplaats or other land adjoining. 
(3) The said Council may with the approval of the 
Governor expropriate the rights of any person holding 
brickmaking sites or bewaarplaatsen on the said area. 
tC 4) The persons holding licences for brick making S'Ues 
and bewaarplaatsen shall pay to the Minin,q Commissioner 
within a pe-riod which the Governor shall, by the said 
regulations prescribe, all arrears of moneys due ttp to the 
date of the taking effect of the regulations: -in default of 
S'UCh payment within the time so prescribed, all the right 
and f'itle to the said brickmaking sites and bewaarplaatsen 
shall lapse and they shall be dealt with in accordance with 
the sm·d regulations. ~Phe periods oj five and ten years 
respectively menUoned in conditions (1) and (2) shall be 
reckoned front the date of the taking ejf'ect of the said 
regulations. 

48. (1) That portion of the farm Paardekraal No. 73, 
District Witwatersrand, as is more particularly described in 
the Ninth Schedule shall be transferred in freehold to the 
said Council under the provisions of the Crown Land Disposal 
Ordinance 1903, and subject to the following conditions :-

(a) For the purpose of this Act, but subject to the 
provisions of this section, the said portion shall be 
deemed to be a " private leasehold township," the Council 
of the Municipality of Krugersdorp shall be deemed to 

. ~For regulations brickfields on Paardeplaats No. 73 by Krugersdorp Muni
Cipality see Govt. Notice No. 502 of 1910 (Gazette, 13/5/10). 

t Words in italics substituted by Act No. 30 of 1909, sec. 7 (1) (a). 
t Sub-sec. (4) added by Act No. 30 of 1909, sec. 7 (1) (b). 
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be. the "to~nship o~ne.r" ther~of, and the holders o£ 
bnckmakers stands within the sa1d area to be '' registered 
holders.'' 
(b) It shall be the duty of the said Council within three 
months after the commencement of this Act to cause the 
said area to ?e surveyed i¥to lots as nearly as may be 
as the same IS now occupied, and reduced to diaO'ram 
which shall be duly confirmed by the Surveyor-Ge~eral 
and a copy thereof lodged with the registering officer. 
(c) The holders of lots within the said area shall be 
entitled to a certificate of freehold title under this Act 
upon payment to the said Council of an amount 
determined as follows :-
(i) The registered holder of a stand of a value not 

exceeding two hundred pounds shall pay ten pounds· 
(ii) the registered holder of a stand of a value not exceed~ 

ing three hundred pounds shall pay fifteen pounds; 
(iii) The registered holaer of a stand of a value exceeding 

three hundred pounds shall pay twenty pounds. 
(2) Nothing in this section contained shall be deemed to 

exclude any lots in the said portion in respect of which a 
certificate of freehold title is not issuable under this section, 
from the provisions of the :Municipal Corporations Ordinance 
f903 or the Town Lands Ordinance 1904 or any amendment 
of such laws. 

PART IV. 

SPECIAL PROVISIONS RIU .. ATING To THE STAND TowNSHIP OF 

HEIDELBERG. 

49. Stands numbered 65, 6G, 121 to 124 inclusive, 126 to 
128 inclusive, 177, 179, 181, 182, 327, 328, 379, 518 to 520 
inclusive, 622 to 624 inclusive, and 678 to 680 inclusive in 
the stand township of Hei<lelberg shall, for the purposes of 
this Act, be deemed to be stands in a Government township 
and shall be subject to the following conditions, namely:-

(1) The sum which shall be payable for the freehold of 
each of the said stands shall be the amount of the stand 
licences in arrear on the thirtieth day of April, 1906, 
together with a sum calculated at the rate of thTee 
shillings per annum on each stand from the first day of 
~fay, 1906, until the date of issue of a deed of grant in 
freehold under this Act. 
(2) The payment of such amount shall be n1ade in ?ne 
sum ·and shall be deemed to be payment under sectiOn 
nine and of all anears due in respect of a stand. 
(3) Unless payment of such amount be made within 
twelve months from the commencement of this Act, the 
Mining Cominissioner shall cause each stand, in resp~ct 
of which such payment is in default, to be dealt with 
under the provisions of sub-section (3) of section nine. 
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REGISTRATION. 

PART I. 

Mode of Registration. 

50. (1) It shall be the duty of the owner of every town
ship in existence at the commencement of this Act (including 
a township owner as by this Act defined), to lodge for noting, 
as in this section mentioned, with the Registrar o£ Deeds 
within twelve monthst after such commencement, a copy of an 
approved or confirmed diagram of the land comprised in the 
township, together with the title deed or lease under which 
he holds such land, unless such diagram and deed have already 
been lodged and noted. 

(2) The freehold owner if he is not the township owner, 
shall within the same period lodge the freehold title deed 
with the Registrar of Deeds. If such title deed or ·lease be 
for any reason in the possession or custody of any person other 
than the freehold owner, the person so in possession shall, 
within the period aforesaid, lodge the title deed with the 
Registrar of Deeds, and, where the land is mortgaged or 
otherwise encumbered, the mortgage bond or other instrument 
of encumbrance. 

(3) Where the whole of the land held under such title 
deed is comprised in the township, the Registrar of Deeds 
shall thereupon make on each title deed and on his office 
copies thereof an endorsement in as nearly as possible the 
following terms : -

'' The land herein described has been laid out as a 
township under the nam·e of .............................. accord·· 
ing to diagram S.G. No ............. framed by Surveyor 
.......................................... in ........................... and 
approved b G h d fi d y the Surveyor- eneral on t e............... ay 
con rme 
of ........................ 190 .... and is subject to the provisions 
of the Townships Amendment Act 1908." 
( 4) Where only a portion of the land held under such 

title deed is comprised in the township, the Registrar of 
Deeds shall issue to the owner of the said land, a certificate 
(hereinafter styled a certificate of township title) under his 
hand and seal, of the said portion so comprised in the town
ship, which certificate shall be as nearly as possible in the 
form set out in the Tenth Schedule and shall have attached 
thereto a diagram of the said portion. Upon issuing such 
certificate, the Registrar of Deeds shall write off the area of 
the portion therein described on the title deed aforesaid and 
shall cause the necessary deauction to be laid down on tl1e 

* For definition of semi-Governri1ent township, see Act No. 13 of 1909, seC'. 2. 
t Words in italics substituted by Act No. 30 of 1909, sec. 8. 
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diagram of the land held under the said title deed. 'rhere
upon such certificate of township title shall for all purposes 
be and serve as the sole title deed of the portion of laud therein 
described, provided that, upon issuing such certificate the 
registrar shall in cases where the land comprised therein is 
subject to any bond or other encumbrance endorse the fact 
of such issue on such bond or other instrument of encum
brance, make an entry thereof in the debt or other register, 
and endorse on such certificate that, in terms of this sub
section, it is mortgaged or encumbered by such bond or other 
instrument ; whereupon the land held under such certificate 
shall he deemed to be hypothecated or encumbered as fully 
and effectually as if it had been originally hypothecated or 
encumbered by such bond. 

51. (1) If at the commencement of this Act the township 
owner of a semi-Government township or of a private lease
hold township has not lodged an approved or confirmed general 
plan of such township in terms of section twenty-nine sub
section (3) of the Transfer Duty Proclamation 1~l02 as 
amended by section fm.tr sub-section (d) of the Registration 
of Mining Rights Proclamation 1902, such township owner 
shall immediately cause a survey to be made of such town
ship. For the purpose of such survey and of determining 
the boundaries of any stands or lots in such township the 
provisions of sections tzoenty-three to thirty inclusive shall 
apply in like manner as if such township were a Government 
township on the farms Randjeslaagte No. li38 or Braam
fontein No. 127, provided that the Arbitration Board shall 
require any persons appearing before it to bear, in such 
proportion between the two parties as the said board may 
award, such expenses of the Arbitration Board as are 
described in section fm;;rteen. 

(2) Should the township owner fail to comply with the 
provisions of sub-section (1) hereof, the Surveyor-General 
may cause such survey to be carried out at the cost of the 
township owner and such cost shall be recoverable from the 
township owner on an order of the Supreme Court, gtanted 
on the application of the Surveyor-General. 

(3) In order to determine the boundaries of any stands or 
lots in the township of Vrededorp, the Municipal Council 
shall be deemed to be a'' township owner" and the township 
of Vrededorp a "private leasehold township" for the purposes 
of this section. 

5.2. (1) The owner of any township approved after the 
commencement of this Act shall. upon notification by the 
Surveyor-General of approval or confirmation of the general 
plan and diagrams as is by section 8even of the principal law 
provided, lodge with the Registrar of Deeds the documents 
mentioned in sub-section (1) of section fifty. The Registrar of 
Deeds shall thereupon make the endorsement on the title 
deed or issue a certificate of township title as is provided 
by sub-section (3) or sub-section ( 4) as the case may be 
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of secti~n fifty; provided that, in cases where the land 
upon which or upon a portion of which the township is situate 
is hypothecated under a mortgage bond, the registrar shall not 
make the endorsement under sub-section (3) nor issue the 
certificate of township title under sub-section (4) without the 
consent of the legal holder of such bond. Notwithstanding 
the fact that such bond remains uncancelled, the registrar may 
upon production of the bond together with the written consent 
of the legal holder thereof issue the certificate of township 
title in accordance with· the provisions of sub-section ( 4) of 
section fifty. Thereafter the Registrar of Deeds shall notify 
the Minister that the provisions of this section have been 
complied with. 

(2) Notwithstanding anything in section seven of the 
principal law contained, the Minister shall not cause the town
ship to be declared an approved township until the Registrar 
of Deeds has notified him that the provisions of this section 
have been complied with. 

*53. ( 1) At any time between the passing and the com
mencement of this Act the }overnor shall establish at 
Johannesburg an office to be styled "'fhe Rand 'fownships 
Registration Office'' and appoint an officer to be in charge of 
such office and carry out the registration described in sub
section (2) of this section. Such officer shall be styled "the 
Rand Townships Registrar". 

(2) After the commencement of this Act the registration 
of all documents of whatsoever nature affecting the freehold 
title to the land comprised within any township, or any 
stand or lot therein situate, in th8 mining districts of 
Johannesburg, Boksburg, or Krugersdorp may be effected 
either in the office of the Registrar of Deeds or in the office 
of the Rand Townships Registrar. 

(3) If any such township or stand or lot therein be situate 
elsewhere in this Colony such registration shall be effected in 
the office of the Registrar of Deeds. 

( 4) Until the diagram and title deeds have been lodged 
and noted as by section fifty provided, no certificate of grant 
of freehold title shall be issued or registered. 

54. (1) As soon as may be after the commencement of this 
Act, the Mining Commissioners . of Boksburg and of Krugers
dorp shall transmit to the Rand 'rownships Registrar, an<l 
every Mining Commissioner of other mining districts (except 
the Mining Commissioner of the Mining District of .Johannes
burg) shall transmit to the Registrar of Deeds, true copies of 
all property registers, deeds, bonds, plans, diagrams and other 
documents affecting the title to stands or lots in townships 
registered in their respective offices. 

(2) 'fhe Rand Townships Registrar shall at the same time 
transmit to the Registrar of Deeds such information as may 
be necessary for the purpose of opening registers of such town
ships as have hitherto been registered in the office of the 

* The Rand Townships Hegistration Office was establishe(l on 1st January• 
1909; see Govt. Notice No.4 of 190!) (Gazette, 2/l/09). 
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Registrar of Mining Rights but not in the Deeds Office, such 
information to include, where necessary, copies of the general 
plans of the said townships. 

(3) The Rand Townships Registrar shall supply the 
Registrar of Deeds with duplicates of all certificates of free
hold title issued by him under the provisions of this Act, and 
of all deeds of grant registered by him~ . 

( 4) The Registrar of Deeds shall supply the Rand Town
ships Hegistrar with copies of the registers of all townships 
situated in the Mining Districts of Johannesburg, Boksburg, 
or Krugersdorp registered in his office but which have not 
hitherto been registered in the office of the Registrar of 
Mining Rights, and with copies of the general plans thereof 
and of all current title deeds of lots in all townships in the 
said mining districts. 

( 5) Each Mining Commissioner and the Registrar of 
Deeds and the Rand Townships Registrar when transmitting 
the registers, deeds, and other documents or copies thereof or 
other information as above provided, shall also furnish true 
copies of all deeds, bonds, interdicts, attachments, Master's 
notices, or other processes or documents which affect or may be 
presumed to affect the properties to which the said registers, 
deeds, copies, or information relate 

55. (1) The registration and ansfer of freehold title to all 
land including stand;; or lots in y township, and the registra
tion of servitudes ~d other e cumbrances on such land, shall 
be effected by ~e registeri g officer in accordance with the 
provisions of tlie Deeds E oclamation, 1902, or any amend
ment there~And the re lations made thereunder, save in so 
~ar as this 'X.ct- makes p vision ~o. the contrar~; provided that 
In the ~t of the t al or, partial cancellatiOn of a general 
plan::Mo A township der set;tion two of the Deeds Proclama
tion lendment 0 aina~ce 1903, the registration of all titles 
to I a comprise within the township or portion so cancelled 
sh be e:ffecte in thJ office of the Registrar of Deeds in 
a ordance wit the Deeds Proclamation 1902 or any amend

ent thereof nd t~e said regulations. 
(2) Th Rand ,.!fownships Registrar in so far as concerns 

the proee re alka practice of his office in respect of the 
registrat · n of the freehold title to land or of servitudes or 
eneumb nces thereon shall follow the law regulations practice 
and p ocedure for the time being applieable to the Deeds 
Offic . 

(3) All deeds registered under the provisions of this Act 
in the Rand Townships Registration Office affecting land 
which has been converted into or was originally sold in free
hold_ shall be in triplieate, and it shall be the duty of the 
Rand Townships Registrar to transmit on the next business 
day after the date of registration, the triplicate originals of 
all su~h deeds to the Registrar of Deeds, who shall record the 
same In the approprjate registers kept in his office and shall 
file them of record in his office. 
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(4) All deeds registered in the office of the Registrar of 
Deeds affecting the title to any stand or lot in any township 

-situate in the }lining Districts of J ohanneshurg, Boksburg, or 
Krugersdorp, shall be in triplicate and it shall be the duty of 
the Registrar of Deeds to transmit on the next business day 
after the date of registration, the triplicate originals of all 
such deeds to the Rand Townships Registrar, who shall in like 
manner record the same in the appropriate registers kept in 
his office and shall file them of record in his office. 

(5) Notwithstanding anything to the contrary contained 
in any law or regulation, sueh triplicate original deeds shall 
not require to be stamped nor shall any fees of office be 
required to be paid in respect of the registration or recording 

·thereof, and they may be black carbon copies. 
(6) Any deed of grant issued by the Crown under the 

provisions of the Crown Land Disposal Ordinance 1903 or any 
amendment thereof or under the provisions of this Act in 
respect of any stand or lot in any township situate in the 
Mining Districts of .Johannesburg, Boksburg, or Krugersdorp, 
shall he framed in triplicate and shall first be registered in the 
Rand Townships Registration Office. It shall he the duty of 
the Rand Townships Registrar to transmit on the next business 
day after the date of registration the triplicates of all such 
deeds of grant to the Registrar of Deeds who shall record the 

·same in the appropriate registers kept in his office and shall 
file them of record in his office. 

(7) Where copies are required to take the place of original 
·deeds affecting the freehold title of stands or lots situate in 
the Mining Districts of Johannesburg, Bokshurg or Krugers

·dorp, which original deeds have been lost or destroyed, applica
tion for such copies may be made either to the Registrar of 
Deeds or to the Rand Townships Registrar. Before issuing 
~any such copy the· registrar to whom application has been 
made shall notify the other registrar of such application and 

:shall not issue the copy until he shall have received from such 
·other registrar a notification that there exists no objection 
to such issue. Upon issue of any such copy as aforesaid the 
registrar issuing the same shall forthwith notify the fact of 

·such issue to the other registrar. 
(8) \Vhen any interdict attachment, Master's notice or 

other process or document restraining or purporting to restrain 
• or hinder any owner of freehold stands or lots in any tow~nship 
·situate in the Mining Districts of J ohanneshurg, Boksburg or 
Krugersdorp is served upon or lodged 'vith either the Registrar 
·of Deeds or the Hand Townships Registrar, sueh registrar shall 
forthwith in the speediest possible manner notify the fact to 

.the other registrar. · 
* (9) Notwithstanding anything in this Act contained it 

·shall be lawful for the :.Mining Commissioners of the different 
mining districts of this Colony to continue and carry on under 

·the provisions of the existing laws and regulations relating 

*As amende<l by Act No. HU of IHU!J, sec. !cl. 
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thereto, the registration of any stands or lots in any Govern-
ment, semi-Government or private leasehold townships situate 
within their respective districts. 

(10) It shall be the duty of all persons who serve upon or 
file with the registering officer any interdicts, attachments, 
notices, or other processes or (locuments to lodge two copies 
thereof with such registering officer. 

5o. (1) Where any lease or cession of lease of a stand or 
lot in any township· whether freehold or leasehold, has before 
the commencement of this Act, been executed in good faith 
but has not been executed notarially as required by section 
twenty-nine of the 'l..,t·ansfee Duty Proclamation 1\)02, it shall 
be competent for the registering officer upon satisfying him
self that such lease or cession of lease was so executed, and that 
in other respects it complies in a reasonable manner with the 
law, to register such lease or cession thereof in the same 
manner as if the same had been notarially executed, and such 
lease and cession of lease shall upon such registration be 
deemed to be and to have been from the date of execution as 
valid and effectual for all purposes as if the said lease and 
cession of lease had been notarially executed. 

· (2) If any township owner has issued leases containing a 
proviso that the same may not he ceded, transferred or mort
gaged without his consent and if such township owner neglects. 
or refuses to provide means or machinery whereby his consent 
may be obtained in a reasonable manner or at a reasonable
cost, or is absent from South Africa without leaving a repre
sentative duly authorised to give such consent, or if such 
township owner unreasonably witholds such consent, the 
Supreme Court, or, when the land leased is situate within the 
Mining Districts of Johannesburg, Boksburg or Krugersdorp, 
the Witwatersrand High Court, may upon application by the 
registering officer authorise him to effect registration without 
such consent and thereupon such consent shall he deemed to, 
he duly given. 

57. Rf~]Jt?ctled by Act No . . 25, 1~)09, secNon one. 

5H. Repealed by Ar:t No. 25, 19()!), :wct'ion one. 

;)~}. (1) Whenever the township owner of a semi-Govern
ment or private leasehold township has sold in freehold all 
the stands or lots therein, he shall transmit to th~ registering 
officer for filing of record 

(a) all leases and transfers or cession::; of leases which have 
been issued or noted in his office ; 
(b) all cancellations of leases and documents relating 
thereto; 
(c) all registers in which such leases, transfers, cessions
or cancellations have been noted ; 
(~l) all books of account. showing periodical payments of 
hceuces or rentals. 
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(2) Such township owner may at any time require the 
registering officer to receive and file of record the books and 
documents mentioned in sub-section (1 ). 

(3) The township owner shall at all reasonable times have 
the right of access, either personally or by his agent, to the 
books and records transmitted to or received by the register
jug officer under this section or to the documents furnished 
to the registering officer under section seventeen, may make 
tcopies thereof or extracts therefrom and may require the 
.regist<tring officer to cause such hooks, records or documents 

~
o be produced in any Court of Law. 

(4) The registering officer shall make no charge whatever 
o rt)le township owner for access given, copies or extracts 
ak("U or for the production of any hooks, records or documents 

''tmd,eJ~ this section. 

PAR'r II. 

]:-;sue of Oert~jicates. 

GO. (1) Upon conversion under this Act of title to a Form of 
'itand or lot to freehold the freehold title shall- freehold title. 

(a) in the case where the freehold of the land before 
conversion is vested in the Crown, be in the form of a 
deed of grant under the Crown Land Disposal Ordinance 
l~Wa or any amendment thereof ; 
(b) in the case where the freehold of the land before 
conversion is vested in any person other than the Crown, 
be in the form of a certificate as set out in the Eleventh 
Schedule. 
(2) Such certificates shall be issued by, and such grant 

shall be issued through, the Rand Townships Registrar in 
respect of stands or lots in townships situate within the 
Mining Districts of .Johannesburg, Boksburg, or Krugersdorp, 
and the Registrar of Deeds in respect of stands or lots in 
townships situate without the said mining districts. 

t (3) 8'uch cerUjicate or grant shall only be 'iss1.ted upon 
cm!lpUancr! by the rBgistered hvldn· l.l''ith tlte requ1:renwnts of 
tins. Act and Hpon surrendr:r by !tim to the Ra/nd 'Pou.mships 
Regtstrar or Regisb·ar (~l Deeds (as the casP may be) of the 
transfer~ lease, 1·eceipt or other docunumt by virtue (~l which 
he holds the stand or lot, or tj' the O'f"i,qinal (~l that transfer, 
lntse, receipt, m· othe1· docu.ment has been lost, then upon 
surrender (~l a duly cert1"{ied copy thereof issued to take the 
place of sttch or(qinal ; provided that if no su,ch tran~:~fer, lease, 
·receipt m· otlte'r document can be produced or no d'uly cert'ified 
copy thf3'r(Y?f issHed, a r~ert1~jicate by the Mining Commissioner 

*As amended by Act No. 30 of 1909, sec. 10 (a). Fer form of Crow~ grants 
·of stands in Government townships, see Govt. Notice No. 640 of 1909 ( Ga.zette, 
11/6/0f}), 

t This sub-section substituted by Act No. 30 of 190H, sec. 10 (h). 

[ 2227 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Certificates to 
be subject to 
existing 
bonds, 
senitudes, 
etc, 

Effect of issue 
of freehold 
title. 

A.D. 1908.] Townships Anu)ndment. [Act No. 34. 

or 1·egistering officer that the pe1·son claiming the freehold title 
is the registered holder of the stand or lot shall be accepted in 
place of such t1·ansjer, lease, 1·eceipt, m· other document of 
title. 

(4) It shall he lawful to include in such certificate or 
grant and in any transfer of any stan<ls or lots falling under 
the provisions of this Act any number of stands or lots situate 
in the same township and held by the same registered holder 
or registered owner. 

+ (5) Upon the registration of a certificate or grant of free
hold title, the transfer, lease, receipt m· other document of title 
by virtue by which the stand or lot is held shall lapse and the 
Rand Townships Registrm· or Registrar of Deeds (as the case· 
may be) shall immediately /upon such registration being· 
effected notify the Mining Commissioner of the district in 
which the stand or lot is situate, of such registration. 

(6) Upon conversion into freehold of all the stands or lots. 
in any Government, semi-Government or private leasehold 
township the register or registers of such township kept by 
the Mining Commissioner and all title deeas, bonds, plans, 
diagrams and other docments relating thereto shall as soon 
as possible be transmitted by the Mining Commissioner to· 
the Registrar of Deeds or Rand rrownships Registrar (as the 
case may be), who shall take charge of the same and shall 
file them in his office. 

61. Every certificate or grant issued under the last 
preceding section shall be issued subject to-- . 

(a) all bonds servitudes or attachments, interdicts and 
other encumbrances of whatsoever nature affecting the 
stand or lot included therein, except those removed under 
this Act or otherwise, which bonds servitudes and other· 
encumbrances shall, from the date of the registration of 
such certificate, be taken to bind the freehold title to 
the same extent for the same period and as effectually as. 
the leasehold or voorlwurrecht title had been theretofore· 
bound; 
(b) all such servitudes affecting the freehold title of the· 
land comprised in such stand or lot as have not been 
removed in respect of such" stand or lot by agreement 
between the parties ; 

and it shall be the duty of the registering officer at the time· 
of the issue of such certificate or grant to endorse thereon a. 
short rnemorandum containing the particulars of any such 
bonds servitudes or other encumbrances as are referred to in 
paragraphs (a) and (b) of this section and duly registered. 

* 62. (1) The grant of a certificate of freehold title or deed' 
of grant under section sixty shall have the effect of vesting in 
the grantee the freehold of the land included and described 
therein as fully as if transfer of the ·land had been made by 

t This sub-s~~tion ~ubstihttbdb); Act No. 30 of 1~09~~c. 10 (o) • 
. "' For issues of certificateR of freehold title in certain townships, see Govt.: 

Notices Nos. 744 of 1909 (Ga::ette, 2/7/09), 1025 of 1~09 (Gazette, 3/9/09), and 95 of 
1910 (Gazette, 28/I/lO). · 
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transfer deed in freehold to such grantee and freed without 
any further or o~her d.eed of release or discharge fr.om all 
bonds servitudes Interdwts and other encumbrances (If any) 
from which, by virtue of an agreement under section sixteen, 
the said land is to be freed, subject-

(a) to such of the terms and conditions appertaining to 
the voorkeurrecht or leasehold title of the stand or lot 
included in the said certificate or grant, or to similar 
-terms and conditions as may be approved by the Governor 
where the freehold of such stand or lot is vested in the 
Crown, or, as may be deemed necessary by the township 
owner, with the approval of the Governor, where the 
freehold of such stand or lot is vested in any person other 
-than the Crown ; 
(b) to the condition that the title conferred by such 
eertificate or grant shall and shall not respectively be 
liable to be annulled, set aside, limited and affectea on 
every ground and by reason of every and any cause, 
matter, or thing by which the voorlceurr·echt or leasehold 
title to the stand or lot included in such certificate or 
grant would, or woufd not, have been liable to be 
annulled, set aside, limited or affected if such property 
had been regularly transferred to the holder of such 
certificate or deed of grant; provided that such title shall 
not be liable to be annu1led, set aside, limited, or affected 
by reason of any conditions or the breach of any 
conditions contained in such voorkeurrecht or leasehold 
title unless such certificate or grant is under this section 
made subject to such conditions. 

. (2) The Governor may make, alter and rescind regula
hens for the purpose of fixing the terms and conditions to 
which the freehold title to stands or lots in each and every 
township shall be subject. Such regulations shall have the 
Rame force and effect as the provisions of this Act, from the 
date of the publication of the regulations in the Gazette. 
. 63. Notwithstanding anything to the contrary contained 
~n the law for the time being relating to registration of deeds, 
It s~all not be necessary for the purpose of the issue of a 
c~rhficate of freehold title or deed of grant under section 
sLxty o: for the registration of any transfers of any stand 
or lot In any township falling under the provisions of this 
Act, .to have framed separate diagrams of each stand or lot; 
but . It shall be sufficient for such purpose to refer in such 
certificate, deed of grant, or transfer deed to the approved or 
confirmed plan of the township filed of record in the office of 
tlie r~gistering officer; provided that nothing in this section 
contmned shall be construed as preventing diagrams of the 
stands or lots included in any certificate or transfer being 
attac.hed thereto at the option of the transferor or transferee; 
provided further that transfer or lease of portions of stanas 
or lots may be registered, if an approved diagram be annexed 
to the first transfer of such portion, and an approved diagram 
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of the stand or lot of which it is a portion be lodged at the 
office where the registration is to take place; provided also 
that, whenever a servitude on a stand or lot affects only a 
portion of such stand or lot, a diagram representing the 
portion of such stand or lot affected by such servitude shall 
be lodged at the office where the registration of the servitude 
is to take place, unless such servitude is already represented 
on the general plan of the township. 

64. (1) Notwithstanding anything to the contrary in any 
law contained, the issue of a certificate or deed of grant of 
freehold title under this Act upon any stana or lot for which 
a lease for more than forty years has been registered, or, if 
not registered, then duly executed before the taking effect 
of the Transfer Duty Proclamation 1902, s_hall not be subject 
to any stamp duty or transfer duty; provided that in case of 
any such lease for a term of less than forty years, the amount 
payable as transfer duty shall be reduced by an amount which 
bears the same proportion to the total amount of transfer duty 
as the unexpired term of the lease bears to the whole term. 

(2) In all cases a registration fee of ten shillings shall 
be payable in stamps upon the registration of the certificate 
or deed of grant herein provided for. 

65. Before a certificate of freehold title or deed of grant 
to any stand is issued under section sixty the applicant shall 
pay all arrear stand licence moneys in respect of such stand 
(including extra licence moneys fines and costs imposed by 
Law No. 15 of 1898), in the case of Government townships, 
and before the date of the agreement for the purchase of free
hold title in the case of other townships, unless otherwise 
agreed. . 

Provided that upon the recommendation of the Council 
of the Municipality, where a :Municipality exists, or upon ~h.e 
recommendation of the Magistrate where there is no Munici
pality, the Governor may remit the arrear stand licence mone:ys 
upon any stand in a Government township not exceeding m 
value one hundred pounds for any or all of the months from 
July to December 1908 (both such months inclusive). 

66. (1) A certificate or deed of grant under this Act shall 
he deemed to vest the mineral rights in or under the stand or 
lot therein described in the holder thereof unless contrary 
provision is made in the agreement by which the freehold is 
obtained or in the lease of such stand or lot theretofore 
existing. . 

(2) A certificate or deed of grant in respect of a townsh1p 
laid out before the commencement of this Act on Crown Land 
shall not be deemed to vest the mineral rights in the holder 
thereof. 

67. (1) Nothing in this Act contained shall be deemed to 
absolve the registered owner of a stand or lot from paying all 
municipal rates, taxes in respect of erven or other moneys d~e 
to the Council of a Municipality for sanitary services m 
respect of such stand or lot, and the registering officer shall 
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not pass transfer or cession of such stand or lot until ~ certi
ficate signed by the town clerk or other person authonsed by 
the Council as by law provided is produced to such registering 
officer showing that all such rates taxes and other moneys have 
been paid provided that the word '' transfer '' or '' cession '' 
shall not include the issue of a certificate or deed of grant of 
freehold title under this Act. 

(2) The registering officer shall not issue a certificate of 
freehold title under this Act in respect of any stand or lot 
situate in a district in which definition (B) of rateable property 
·contained in section three of the Local Authorities Rating 
Ordinance 1903 applies until a certificate signed as aforesaid 
is produced to such registering officer showing that all muni
cipal rates in respect of the freehold interest therein have been 
paid. 

68. In the case of stands in Government townships regis
tered in the name of the Government the voorlce·urrecht title 
thereto shall be deemed to have lapsed and shall be cancelled 
as at the commencement of this Act, and such stands shall 
thereupon be deemed to vest and shall be registered in the 
name of the Crown. 

69. (1) In the case of a stand township or a private lease
hola township for which there is no approved or confirmed 
general plan in existence at the commencement of this Act, no 
certificate or grant of freehold title shall be issued until an 
approved or confirmed general plan of the said township has 
been lodged in the office of the registering officer. 

(2) A registered holder of a lot or stand in such a town
ship who, if the diagram or general plan had been so filed, 
would be entitled to receive a certificate or deed of grant of 
freehold title under the provisions of this Act, shall be 
entitled to receive a receipt, in the form shown in the Twelfth 
Schedule. 

(3) Such receipt shall be attached to tlie title-deeds of the 
stand or lot and form part thereof and shall be endorsed with 
all memoranda of transfer, bonds or other encumbrance in 
the same manner as the title-deeds. Such receipt shall be 
h.anded to the registering officer on ·issue by him of the cer
tificate or deed of grant of freehold title in exchange. 

. ( 4) Such receipt shall be evidence of the fact of com
pl~ance by the said registered holder with those provisions of 
this Act which entitled him to a certificate or deed of grant of 
freehold title but shall not be regarded as evidence of such 
title. · · 

70. The provisions of sub-section ( 4) of section sixty and 
-section sixty-three shall apply to private freehold townships 
an~ to any lots or stands in semi-Government townships or 
pnvate leasehold townships sold in freehold whether previously 
sold in leasehola or not before the commencement of this Act, 
an~ the word "purchaser" shall when applied to such town
ships, stands, or lots be substituted for the words '"'registered 
~older '' or '' registered owner '' (as the case may be) occurring 
In sub-section ( 4) of section sixty. 

[ 2231 l 

Title to stands 
registered 
in name of 
Government. 

Provision for 
delay in ob
taining certifi
cate owing to 
general plan 
not belng 
filed. 

Application of 
sub-section 
(4) section 
.~illJty and 
section s·illJty 
three to semi
Government 
townshi ps<and 
private 
leasehold 
townships. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Service of 
notices and 
other 
documents. 

Reservation 
of mineral 
rights from 
freehold tltle. 

Title and date 
of operation 
of Act. 

A.D. 1~)08.] ·Townships Amendment. [Act No. :14. 

CHAPTER IV. 

:MrscELLANEous AND CoNCLUSION. 

71. Any notice or other document required by this Act to 
be served upon any person shall be deemed to be effectually 
served if delivered personally to such person or left at or sent 
by registered post to his last known place of abode or business, 
or, whenever he is absent from the Colony, if such notice or 
other document is served in manner aforesaid on any agent 
in this Colony of such person. 

72. Save as is otherwise by this Act provided, it shall be 
lawful for a ''township owner" as defined by this Act, or 
for an "owner" as defined by the principal law, to sell any 
lot in a township in freehold subject (inter alia) to reserva
tion by such owner of all rights to precious or base metals or 
precious stones thereon or thereunder. 

73. This Act may be cited for all purposes as the Town
ships Amendment Act 1908, and shall be and read as one with 
the principal law and shall come into operation on the date on 
which the Precious and Base Metals Act 1908 comes into 
operation.* 

FIRST SCHEDULE. 

LIST OF STAND TowNSHIPS IN THE CoLONY. 

Mining District of Johannesburg
A! bertskroon. 
Booysens (portion on claims). 
Braamfontein Werf. 
Braamfontein (Lindeques). 
Burgersdorp. 
City and Suburban (including all 

extensions). 
Denver. 
Fords burg. 
Florida (old). 
Florida (new). 
Ferreiras. 
Germiston North. 
Germiston East. 
Germiston West. 

Mining District of Heidelberg
Heidelberg. 
Grey lings tad. · 

Mining District of Klerksdorp
Klerksdorp. 
Pienaarsdorp. 

Mining District of Barberton
Barberton. 
Berea. 
Kimberley Square. 

Hamberg. 
Jeppestown (including Bclgravia). 
Jeppestown South. 
Johannesburg. 
Marshalls. 
Mayfair. 
Malvern. 
Roodepoort. 
Regents Park. 
Roodepoort North. 
Springfield. 
Sunnyside. 
Kenilworth (if and when authorised). 
Wanderers View. 

Coetzeeberg. 

Venterskroon. 
Henley. 

Kaapsche Hoop. 
Avoca. 

* This date was 1st January 1909 · see Govt Notice No 3 of 1909 (Gazette, 
2/1/09). ' ' . . • 
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}lining District of Ottoshoop
Ottoshoop (old). 

Mining District of Pieters burg
Haenerts burg. 
Leydsdorp. 

Mining District of Krugersdorp
Krugersdorp. 
Luipaardsvlei. 
Lewisham. 

Mining District of Boksburg
Boksburg. 
Boksburg North Extension. 

Ottoshoop (new). 

Old Agatha. 
~elati. 

Kocksoord. 
Blaauw bank. 
Randfontein. 

Kleinfon tein. 
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SECOND SCHEDULE. 

TABLE A. 

The left-hand column indicates the value of a stand as defined by this Act. The first horizontal series of figure!§ :N'preseilt~ the various rates of mtmthly 
stand licencP money-; payable to the Government, either directly or indirectly. 

The amount payable under section nine sub-section (1) (a) or under seetion ten sub-<>ection (2) (a) is the amount appearing in the column under the rate 
of monthly stand licence moneys for any ;;ivcn stand opposite the value of the stand as set out in the left-hand column. 

Value. 10d. I ls. lis. Sd. ls. lld.l 2s. I 2s. 6d. 2s. lld.l 3s. ()d. 

£ s. d. £ s. d. £ s. d. £ s. d. I £ s. d. £ s. d. £ s. d. ! £ s. d. 
Nil. 

I 3s. 

I 
4d. 

£ s. d. 
Nil. 

3s. 9d. 3s. 10d. 

£ s. d. £ s. d. 
Nil. Nil. 

>-
~ 
I-< 
~ 
0 
~ 

L-.J 

To £100 . . . . . . Nil. Nil. Nil. Nil. Nil. Nil. Nil. I 

From £10I to £250 . . 0 II 2 0 I3 4 I 2 3 I 5 7 l I 6 8 I I3 4 I I8 II 2 0 0 2 4 6 2 IO 0 2 II 2 ~ 

From £251 to £350 . . I 2 3 I 6 8 '2 4 6 2 ll 2 I 2 I3 4 3-·6-s-·
1 

3 I7 10 4 0 0 i 4 8 ll 5 0 0 5 2 3 ~ 

From £35I to £450 . . I I3 4 2 0 0 I 3 6 8 3 I6 8 4 0 0 5 0 0 5 Hi 8 ti 0 0 I G 13 4' 7 10 0 7 13 4 .[. 

~ From £451 to £550 . . 2 4 61 2 I3 4 I 4 8 II • 5 2 3 5 6 8 6 I3 4 7 I5 7 8 0 0 I 8 I7 10 10 0 0 10 4 6 ;... 

,.. From £55I to £650 . . I 2 I5 7 3 6 8 I 5 ll 2 6 7 10 6 I3 4 8 6 8 9 I4 6110 0 0 lu 2 3 I2 10 0 I2 15 7 § 
From £65I to £750 3 6 8 I 4 o o I 6 13 4 i 7 13 4 I 8 o o I 10 o o I ll I3 4 I 12 o o I I3 6 8 I 15 o o I 15 6 8 

From £751 to £850 ~I7 10 I 413 4! 7 I5 7 :----------------------------
8 18 II 9 6 8 I II 13 4 I I3 12 3 I 14 0 0 I 15 ll 2 I 17 10 0 I 17 I7 10 

From £851 to £950 4 8 ll 5 6 8 I 8 I7 10 I 10 4 6 I IO 13 4 I 13 6 8 I 15 II 2 I I6 o o I 17 I5 7 I 20 o 0 I 20 8 11 

~ 
~ 
~ 
:""' 

From £95I to £1,050 . . I 5 0 0 6 0 0 110 0 0 II 10 0 112 0 0 15 0 0 117 10 0 18 0- 0 20 00 -22 wo -23 -0 0 
From £1,051 to £1,150 . ·]' 5 II 2 6 13 4 II 2 3 12 15 71' 13 ~ 8 16 13 4119 8 II 20 0 0 22 4 6 25 0 0 25 11 2 ~ 
From £1,151 to £1,250 . . 6 2 4 7 6 8 12 4 6 14 I 2 14 13 4 18 6 8 I 21 7 10 22 0 0 24 9 0 27 10 0 28 2 4 Z 
From £I,25I to £1,350 . . 6 I3 6 8 0 0 13 6 9 I5 6 9 116 0 0 20 0 0 I 23 6 9 24 0 0 26 13 6 30 0 0 30 13 6 ~ 

From £1,351 to £1,450 . . 7 4 8 8 13 4 14 9 0 16 12 4 I 17 6 8 21 13 4125 5 8 26 0 0 28 18 0 32 lO 0 33 4 8 ~ 
From £1,451 to £1,500 and 7 15 10 9 6 8 15 ll 3 17 17 ll 18 13 4 23 6 8 27 4 7 28 0 0 31 2 6 35 0 0 35 15 lO 

over 
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TABLE A (continued). 

Value. 5s. Od. I "'· Sd. "'· 9d. 7,. 6d. I Ss. 4d. II,. 3d. I 15,. Od. 22,. 6d. I 45•. Od. 

------~~--£-s-. -d-. -1 £ s. d. i £ s. d. £ s. d. 1 £ s. d. £ s. d. I £ s. d. £ s. d. ~~ £ s. d. 
To £100 . . . . . . Nil. . Nil. 1 Nil. Ni~. Nil. Nil. Nil. Nil. Nil. 

,-3 15 7 3 16 8 5 0 0 I 5 II 2 7 10 0 I 10 0 0 15 0 0 I 30 0 0 From £101 to £250 3 6 8 
-----

1 7 II 2 7 13 4 10 0 0 I II 2 3 15 0 0 1_20 -~-0- 30 0 0 I 60 0 0 

.. I 10 0 0 I II 6 8 II 10 0 15 0 0 I 16 13 4 22 10 0 I 30 0 0 45 0 0 I 90 0 0 

From £251 to £350 6 13 4 

From £351 to £450 

-F-ro_m_£_4_5_1 __ t_o_£_5-50---. -. --.·. I 13 6 8 I 15 2 3 15 6 8 20 0 0 I 22 4 6 30 0 0 I 40 0 0 60 0 0 120 0 0 

. "I i 16 13 4 I 18 17 10 19 3 4 25 0 0 I 27 15 7 37 10 0 I 50 0 0 75 0 0 150 0 0 

From £651 to £750 . . . . 20 0 0 I 22 13 5 23 0 0 30 0 0 I 33 6 8 45 0 0 I 60 0 0 90 0 0 1180 00 
From £551 to £650 

~ From £751 to £850 . . . . I 23 6 8 26 8 11 26 16 8 35 0 0 I 38 17 10 52 10 0 I 70 0 .o 105 0 0 n 210 0 0 

From £851 to £950 . . . . I 26 13 4 30_4_ 5-[=:~o 13 4_ 40 0 o=~=~=S11=-~ 0~=~=80=~ 0=~20-0 0 240_00_ 

From £951 to £1,050 . . . . 30 0 0 I 34 0 0 !_ 34 _!_~~- 45 -~~-~ 50 0 0 67 l 0 0 ! 90 0 0 135 0 0 270-00-

From £1,051 to £1,150 . . 33 6 8 37 15 7 I 38 6 8 50 0 0 55 II 2 75 0 0 i 100 0 0 150 0 0 300 0 0 

From £1,151 to £1,250 . . . . 36 13 4 41 II 2 I 42 3 4 55 0 0 I 61 2 4 82 10 0 1110 0 0 165 0 0 330 0 ·o 

From £1,251 to £1,350 . . . . 40 0 0 45 6 9 I 46 0 0 60 0 0 I 66 13 6 90 0 0 ! 120 0 0 
I I I 

From £1,351 to £1,450 . . . . 43 6 8 49 2 4 I 49 16 8 

52 17 II I 53 13 4 I 70 0 0 77 15 10 1105 0 0 140 0 0 

180 0 0 360 0 0 

65 0 0 72 4 8 97 10 0 130 0 0 195 0 o •. 

420 0 0 

390 0 0 

From £1.451 to £1,500 and over 46 13 4 210 0 0 

ExAMPLEs.-H a stand in a Government Township is valued at £325 and the monthly stand licence money payable thereon is 7s. 6d. per month, the 
total sum payable for freehold will be £10. If the value is the same and the licence money is lis. 3d. per month, the amount payable for freehold will be £15. 
. If a stand in a semi-Government Township is valued at £325 and the Government's share of the monthly stand licence moneys is 5s. per month, then, after 

payment of £6 13s. 4d. in respect of the Government's share, no further .sum will be payable in respect of such share, but the share accruing to the township 
owner will be payable as before. · 
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TABLE "B." 

As in Table "A," the column headed "value" indicates the value of a stand 
as defined by this Act. 

The column headed " number of months " represents the number of months 
for which Stand Licence Money must be paid under sub-section (1) (b) section 
nine or under sub-section (2) (b) section ten before the registered holder becomeR 
exempt from payment to the Government, directly or indirectly, of such monthlv 
Stand Licence Money. • 

The number of months for which Stand Licence Money must be paid under 
sub-section (1) (b) section nine or under sub-section (2) (b) of section ten is the 
number appearing in the column headed "number of months" for any given 
stand shown opposite the value of the stand, as set out in the left-hand column. 

Value. 

To £100 
From £101 to £250 

£251 to £350 
£351 to £450 
£451 to £550 
£551 to £650 
£651 to £750 
£751 to £850 
£851 to £950 
£951 to £1,050 
£1,051 to £1,150 
£1,151 to £1,250 
£1,251 to £1,350 
£1,351 to £1,450 
£1,451 to £1,500 and over 
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Number 
of Months. 
Nil. 
14 months. 
27 
40 
54 
67 
80 
94 

107 
120 
134 
147 
160 
174 
187 
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THIRD SCHEDULE. 

FOR:l\1 OF RECEIPT FOR PAYMENT.* 

The Townships Amendment Act 1908. 

Registered Holder .................................... . 

Stands or Lots 

To\vnship of .................•...................... 

Amount of Purchase Price 

Instalment now paid 

£ 

£ 

s. 

s. 

d. 

d. 

The Town8hips Amendment Act 1908. 

This is to certify that ........................................... . 
the Registered Holder of stands (or Lots) Nos ............................ . 

in the Township of .................................... has paid to me 
the sum of ................................................. ~ ....... t 
being the .............................. instalment of the price for 
conversion to freehold title of the said stands (or lots), together with 
interest to date on the outstanding balance, the total conversion price 
being ................................................................ t 

Dated at. ................. this ...... day of .............. 190 .. 
Total Purchase Price, £ ............. . 
Amount this day paid, £ ............. . 
Noted under section fifteen ........... . 
of the above Act in Bk ............. . 
fol .......... this .......... day 
of .................. 1908. 

(Regi.strar of Deeds). 

(Mining Commissioner). 

Revenue 
Stamp 
duly 

cancelled 
according 

to law. 

Signature of Township Owner 
or other person authorised 

to receive payments. 

5. 

* NoTm.-This Form must be completed in duplicate for each payment. t The amount must be described fully in words, not in numerals. 
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FOURTH SCHEDULE. 

--- \{J 

SoLEMN DECLARATION OF ToWNSHIP OwNER (uNDER. SECTION Eighteen) THAT 
A REGISTERED OwNER OR PuRCHASER IS IN ARREARS. 

I, ................................ of the ............................ . 
of .................................................. do solemnly declare : 

(1) That I am the ............................................... ,., .. 
of the ................................................. Company, Limited, 
-and that as such ........................................................ . 
I am in control of the collection of Stand Licence .Money:5 and of the Books of 
Account thereof for the Township of ............................... . 

(2) That ............................................................ . 

the Registered Holder of Stand No ..................... in the said Township, 
Lot 

has not paid either directly or indirectly any instalments of Purchase Price, 
Stand Licence Moneys, or Rentals* which are due since the .............. day 
of. ......................... , 190 .... , and that according to the conditions of 
the lease under which the said ........................................... . 
holds the said Stand, a copy of which is hereto attached, the said .......... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Company, Limited, is entitled to cancel the 
said Lease. 

Declared before me at ...................... this ...................... . 
dl\y of .................... , 190 ... . 

Just£ce of the Peace. 
NOTE.-If instalments of Purchase Price are in arrear the following para

graph shall be substituted for paragraph (2) :-
That ........................................ , the Registered Holder of 

Lot No ................ , in the said Township, has not paid either directly or 
indirectly any instalments of Purchase Price due since the ................. . 
day of. ....................... , 190 .... , and that according to the terms of the 
Agreement under which the said ................................ is entitled 
to obtain freehold of the said lot, a copy of which is hereto attached, the said 
......................................... Company, Limited, is entitled to 
cancel the said Agreement. 

FIFTH SCHEDULE. 

AGREEMENT OF PuRCHASE IN FREEHOLD (UNDER SECTION Thirty-two) OF A STAND 
IN THE TOWNSHIP OF BURGHERSDORP , JOHANNESBURG. 

I, ...................................................... being one of 
the persons described in section thirty-two of the Townships Amendment Act, 
1908, do hereby agree with the Government of the Transvaal, herein represented 
by ............................................................ the Mining 
Commissioner at Johannesburg, for the purchase of Stand No ........... ·:··· 
in the township of Burghersdorp for the sum of £ ............... payable as 
in the said Act provided, the first payment to become due on the first day of 
............................ , 190 ... . 

I, ................................................................. . 
the Mining Commissioner, do hereby on behalf of the Government of the Trans-
vaal, approve of and agree to the sale of the said Stand No ................. to 
the said ........................................................... ······ 
for the sum of £ •.•......••..........••• payable as above set forth. 

Dated at Johannesburg this .......... day of .................... 190 .. · · 

<> Delete" Purchase Price," "Stand Licence Money8," and" Rentals," wherever inapplicable. 
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SIXTH SCHEDULE. 

FoRM oF RECEIPT UNDER SECTION Thirty-five IN RESPECT OF VREDEDORP 
TOWNSIDP. 

THIS IS TO CERTIFY that the standholder of Stand No ............... in 
the Township of Vrededorp has paid to the Municipal Council of Johannesburg: 

(a) all stand licence moneys in arrear in respect of such stand up to the 
date of payment of the first instalment of the purchase price of the 
freehold; 

(b) all charges due to the said Council for sanitary service which have 
become chargeable as from the 1st January, 1903; 

(c) all charges due to the said Council for the supply of water, gas, or 
electricity, and for all other· municipal service in respect of such 
stand; and 

(d) all assessment rates due in respect of such stand. 
AND FURTHER, that the said standholder has paid to the said Municipal 

Council the sum of .................... pounds, being ...................... . 
instalment of the price of the freehold title to the said stand No ............. , 
the total price of such freehold being fifteen pounds sterling, together with interest 
on the portion or portions of the said purchase price unpaid from time to time 
in terms of the Vrededorp Stands Act 1907. 

Dated this .................. day of. ....................... 1908. 

Town Treasurer of Johannesburg. 
Total purchase price of freehold £15 0 0 
Amount paid inclusive of the instalment hereby certified .. 

SEVENTH SCHEDULE. 

DESCRIPTION OF " PROSPECT TOWNSHIP." 

That portion of the proclaimed farm Doornfontein No. 140, District Wit
watersrand, Mining District of Johannesburg, included within the lines joining 
the following beacons, viz. :-

Beacon D502, D505, D504, D528, D175, D41, D74, J4, D179, D529, D177, 
and D502 on the said farm Doornfontein No. 140. 

EIGHTH SCHEDULE. 

DESCRIPTION OF AREA COMPRISING BRICKFIELDS TO BE TRANSFERRED TO THE 
CouNCIL OF THE MuNICIPALITY OF KRUGERSDORP UNDER SECTION Forty
six. 
Beginning at Beacon B72 at the south-westerly corner of the farm Pa~rde

plaats No. 73, District Witwatersrand ; thence in an easterly direction along 
the southerly boundary of the said farm to the easterly side of Burgers Street ; 
thence in a northerly direction along the easterly side of Burgers Street to a point 
where the southerly boundary of \Vagen Street, if extended, would meet the 
easterly boundary of Burgers Street ; thence along the southerly side of Wagen 
Street to its intersection with the westerly side of Oven Street; thence along 
the westerly side of Oven Street to the north-east corner of Bewaarplaats No. 8; 
thence along the northerly boundaries of Bewaarplaats No. 8, Brickmaking Site 
~o. 8, and Bewaarplaats No. 7; and continuing in the same line to the westerly 
SI~.e of Mijn Street ; thence in a southerly direction along the westerly side of 
MIJn Street to its intersection with the boundary between the farm Paardeplaats 
and the fq rm Waterval No. 124, District Witwatersrand; thence in a southerly 
d~rection along the last-mentioned boundary to Beacon B72, the place of begin
mug. 

[ 2239 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. J 908.] Town.<;hips Amendment. [Act No. 34. 

NINTH SCHEDULE. 

DESCRIPTION OF AREA COMPRISING "THE OLD BRICKFIELDS" TO BE TRANS
FERRED TO THE CouNCIL OF THE MUNICIPALITY OF KRUGERSDORP UNDER 
SECTION Forty-eight. 

That portion of an area of land situated on the farm Paardekraal No. 73, 
District Witwatersrand, known as the "Old Brickfields," Rituate on the east of 
the continuation of Market Street in the Town of Krugersdorp and between the 
:Stand Towm>.hip of Krugersdorp on the south and Erven Nos. 124-135 in the 
District Township of Krugersdorp on the north and extending along the Spruit 
in an easterly direction, approximn.tely 3,100 feet, from the said continuation 
of Market Street between the Stand and Erven Township of Krugersdorp, and 
which area has been divided into brickmakers' stands, Nos. l to 48 inclusive, 
as shown by a plan dated 13th October, 1897, signed by J. J. W. van Staveren, 
and now filed under No. 251 in the Office of the Registrar of Mining Rights. 

TENTH SCHEDULE. 

CERTIFICATE oF TowNSHIP TITLE UNDER SEcTION Fifty oF THE 
TowNSHIPS AMENDMENT AcT 1908. 

Know all men whom it may concern : 
Whereas ............................................................ . 

is the registered owner of .................................................. . 
(here describe the land held under his title deeds) held by him under Deed of 
'l'ransfer (or Grant) No ............ , dated ...................... ; and 

Whereas he has laid out a township called the Township of ............ : 
•................. upon a portion of the said land hereinafter described ; and 

Whereas under the provisions of section fifty of the Townships Amendment 
Act 1908 it is necessary that this certificate be issued in respect of the said 
portion; 

Now therefore I, the Registrar of Deeds, do hereby certify that the said 
.......................................... is the registered owner of ..... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (here describe the portion) now known as the 
Township of .................................. , measuring ................ . 
.............. ...... ........ ············································ 
as will more fully appear from the Diagram S. G. No .............. , hereunto 
annexed framed by Surveyor .......................... in ................ . 

d approved G 1 the •......................... an by the Surveyor- enera on 
confirmed 

.................... day of ........................ 190 ... , and subject to 
such conditions as are mentioned or referred to in the said Deed of Transfer 
(or Grant) and to the provisions of the Townships Amendment Act 1908. 

And that by virtue of these presents the said ..................... · · · · · 
his heirs, executors, administrators, or assigns now is and henceforth shall be 
entitled thereto conformably to local custom, Government however, reserving 
its rights. 

In witness whereof I, the said Registrar, have subscribed to these presents 
and have caused my seal of office to be affixed thereto. 

Thus done and executed at the Office of the Registrar of Deeds, Pretoria, 
on t.he ........................ day of ......................... in the year 
of our Lord One Thousand Nine hundred and ................. . 

...... ················ ········ 
Registrar of Deeds. 

Registered in the Register of .............................. kept at Pretoria, 
book .......... page .......... on the above date. 

NoTE.-Where the land comprised in the township is subject to 
any special conditions or servitudes, such conditions or 
servitudes shall be set out in this Certificate. 
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ELJtJVENTH SCHEDULE. 

CERTIFICATE OF CONVERSION TO FREEHOLP TITLE. 

I, .................................................................. the Registrar of Deeds (or 
Rand Townships Registrar) do hereby certify that ............................ _ .............. .. 
.......................................... of the .......................................... :. .............. . 
of. ............................................ in .......................................................... . 

(state profession or occupation) 
is the owner under the provisions of the Townships Amendment Act l 908 of 
the freehold of Lots numbered .................................................................... . 

i~' .th~ 'i,'~~~~hi·~· ~£::::::::::::: ::::::::::::::::::::::::::::::::::::::::.::::::::::: :~~~~;.~ii~;~ ·t~. ~ 
General Plan S.G. No ............ of the said Township of.. ................................... . 
framed by ................................................ Surveyor ...... .:. ............................ . 
in .............................................. and approved and confirmed by the Surveyor-
General on the .................. day of ................................. 19 ....... , subject to the 
provisions of the said Townships Amendment Act 1908 and to the special 
-encumbrances endorsed hereon and to conditions numbered ............................... . 
................................................ in the Twelfth Schedule to the said Act. 

And that by virtue of these presents the said ........................................... .. 
. .. . .. . .. . .. .. . . .. . .. .. . .. . .. . .. .. .. .. . . . . . .. . .. .. . . .. . .. his heirs, executors, administrators, and 
assigns, now is and henceforth shall be entitled thereto, conformably to local 
custom, Government, however, reserving its rights. 

In witness whereof I, the said Registrar, have subscribed to these presents and 
caused my Seal of Office to be affixed hereto. 

Thus done and executed at the Office of the Registrar of Deeds (Rand 
Townships Registrar) ........................................................................ on this 
the ......... day of .............................. in the year of Our Lord One thousand Nine 
hundred and ............................. . 

Regi.~trar of Deed.~ 
(Rand 1'ownships Heg·ist1·ar). 

TWELFTH SCHEDULE. 

FORM 01<' RECEIPT UNDER SECTION Sixty-nine. 

1, ......................................................... , Mining Commissioner, do hereby 
certify that ............................................................................................. . 

the registered holder of, ......................................... Stand No ....................... . 
Lot 

in the Township of ................................................ has paid the full amount of 

purc~ase price of the freehold of the said stand and is entitled to a certificate of 
lot 

freehold title to the said stand upon the lodging by the township owner of an 
lot 

approved or confirmed diagram of the said Township of .................................. .. 
......... ... .. ..... .. .......... ..... .... .. ...... ... subject to the conditions of The Townships 
Amendmenr, Act l!:l08. 

Dated at ............................................................... this ...................... .. 
-day o£ ............................................................... 190 ....... .. 

_Jfinin,r; Commi..~sioner. 
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Act No. 35 of 1908.] [Promulgated 2nd September, 1908 .. 

*AN ACT 

To CoNsoi,IDATE AND AMEND THE LAw RELATING To PROSPECT

ING AND ~bNING FOR PRECIOUS METALS AND BASE METALS 
AND TO PROVIDE FOR MATTERS INCIDENTAl, THERETO. 

Assented to 22nd August, 1908. 

BE IT ENACTED by the King's Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and. 
Legislative Assembly of the rrransvaal as follows :-

PRELIMINARY. 

1. rrhe right of mining for and disposing of all precious 
metals is vested in the Crown ; the ownership of, and the right of 
mining for and disposing of base betals on Crown or private land 
is vested in the owner of such land. 

2. rrhe laws mentioned in the :F'irst Schedule to this Act shall 
be and are here by repealed to the extent set forth in the second 
column of such Schedule. 

3. In this Act unless inconsistent with the context; 
"arbitration" shall mean arbitration in accordance with the 

provisions of the Expropriation of· Lands and Arbitra
tion Clauses Proclamation 1902, and of the Arbitration 
Ordinance 1904, and any amendment of such laws; 

"base metals" shall mean quicksilver, iron d, copper, tin, 
zinc, cobalt, nickel, arsenic, ganese, antimony, 
bismuth, as well as the ore such metals, and sulphur, 
coal, graphite, or aw er mineral substance, for the 
exploitation gf-which no special provision is made by 
law; 

" claim " shall mean an area of ground which in accordance 
with this Act or a prior law has been lawfully pegged 
as a claim, and on which the right to prosp1ect or dig 
for precious or base metals has been lawfully obtained ; 

"coloured person" shall mean any African or Asiatic native 
or any other person who is manifestly a coloured person; 

"commencement of this Act" shall mean the dah~ on whirh 
this Act came into operation ; 

" Crown land " shall mean 
-------------- ----·-··--···----

* See Act No. 13 of 1910. 
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(a) all land in respect of which the Crown is the holder 
of the mineral rights ; and 

(b) all land which has or may become the property of 
The Transvaal Land Settlement Board in accordance 
with section fifty-two of 'l'he rrransvaal Constitution 
Letters Patent 1906, or the Land Settlement Act 
1907, unless the Crown is not the holder of the 
mineral rights in respect of such land or has 
alienated or contracted to alienate such rights ; 

'38-iagram" shall mean a diagram prepared by a person law
fully admitted to practise as a land surveyor and 
approved by the Surveyor-General without publication; 
and "confirmed diagram" shall mean a diagram con
firmed by the Surveyor-General after notice of confirma
tion has been published in manner prescribed by 
regulation; 

:t ilig" shall mean intentionally to win precious metals or 
base metals (as the case may be) from the earth, and 
shall include all excavating necessary for the purpose, 
whether by underground working, open cutting, boring, 
or otherwise ; 

:'digger's license" shall mean a license mentioned in sub
section (3) of section forty, and shall include a digger's 
license issued or renewed under Law No. 15 of 1898, and 
current at the commencement of this Act ; 

discoverer" shall mean a person who holds a certificate issued 
under section nineteen ; 

Governor " shall mean the officer for the time being 
administering the Government of this Colony, acting 
by and with the advice of the Executive Council thereof; 

"mine" when used as a verb shall have the same meaning 
as "dig" ; 

holder of the mineral rights" shall mean, in relation to 
land, the owner thereof, or, if the mineral rights are for 
the time being severed from the ownership of the land, 
the person registered in the Deeds Office as holding such 
rights; 

'Mining Commissioner " shall mean any person appointed 
as such under this Act, or a person lawfully acting in 
s~ch capacity, and when used in reference to any mining 
d1strict, shall mean the person appointed or lawfully 

. . acting as Mining Commissioner for such district ; 
'....;rnming district" shall mean one of the districts into which 

t~e Colony is for the time being divided in accordance 
w1th this Act ; and, when used in reference to land, 
shall mean the mining district in which such land is 
situate ; 

"mining title " shall mean 
(a) a mynpacht-brief issued under this Act or Law No. 

15 of 1898 or a prior law ; 
(b) a prospecting or digger's license issued under this 

Act, under Law No. 15 of 1898, or a prior law ; 
(c) a mynpacht-brief issued under article thirty-one of 

Law No. 15 of 1898 ; 
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(d) any right to mine granted by the Governor under 
section forty-s~x or forty-seven of this Act ; 

(e) a license for a base metal claim issued under Part III 
of this Act, or under Law No. 14 of 1897 or a prior 
law, and shall include a lease granted under the. 
Base Metal Law Amendment Ordinance 1903; 

(f) any other right to mine existing at the commence
ment of this Act and lawfully granted ; 

" Minister " shall mean the Minister of Mines, or any person, 
lawfully acting in such capacity; 

"mynpacht" shall mean ground held as a mynpacht, whether· 
at the commencement of or under this Act ; 

"mynpacht-brief" shall mean the document of title under· 
which a mynpacht is held ; 

"owner" shall mean, in relation to private land, the person• 
registered as such in the Deeds Office of this Colony; 

" precious metals " shall mean 
(a) gold and silver, and their ores an~o1d or silver· 

found in combination with a base;netal, where such 
gold or silver cannot be wo:r,k-ed. apart from such 
base metal, and the val11e/of the gold or silver 
exceeds the cost of ucing both such precious. 
and base metal ; 

(b) any other met not being a base metal) declared by 
proclam · n of the Governor in the Gazette to be 
a · ous metal for the purposes of this Act and' 
t e regulations ; 

"private land" shall mean any farm or piece of land (whether
held in divided or undivided shares) which is not Crown 
land; 

" proclaimed field " shall include all proclaimed land, and so
much of any unproclaimed land as may be declared por
tion of a proclaimed field under this Act or is at the· 
commencement thereof a proclaimed field ; 

"proclaimed land" shall mean land proclaimed a Public 
Digging under this Act or Law No. 15 of 1898 or a prior· 
law, provided it has not been lawfully deproclaimed ; 

"prospecting" shall include all work which is necessary for 
or incidental to the search for precious or base metals ; 

"prospecting permit" shall mean such permit <H is men
tioned in section fourteen ; 

" prospecting license " shall ·mean a license issued under
section thirty-two, and shall include a prospecting license· 
issued or renewed under Law No. 15 of 1898 and current 
at the commencement of this Act ; 

"prospector" shall mean the person or persons by whom ~r 
on whose behalf a prospecting permit is held under this 
Act, and shall include the holder of mineral rights pro
specting on land over which he holds such rights ; 

"regulation" shall mean a regulation set forth in the 'l'hird: 
Schedule to this Act or any additions t0 or alteratio:lR 
of such Schedule made by the Governor· under th€! 
powers of this Act ; 
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" rrreasurer " shall mean the Colonial Treasurer or any 
person lawfully acting in such capacit~. 

4. This Act is divided into four parts relatmg to the follow-
ing matters:-

Part I, Administration of Mining Laws ; 
Part II, Precious Metals ; 
Part III, Base Metals ; 
Part IV, General and Miscellaneous; . 

and Part II of this Act is divided into Chapters relatmg to the 
following subjects :-

Chapter I, Prospecting ; 
Chapter II, Discovery ; 
Chapter III, Rights of owners of private land ; 
Chapter IV, Proclamation of Public Diggings; 
Chapter V, Pegging of claims and license moneys in respect 

thereof; 
Chapter VI, Further rights to mine on Public Diggings; 
Chapter VII, Bezitrecht ; 
Chapter VIII, Water-rights and use of water ; 
Chapt_er IX, Surface rights on ~round held under mining 

title, and use of other proclaimed land ; 
Chapter X, Stands outside Townships ; 
Chapter XI, Lapsing of rights; · 
Chapter XII, Dealing in unwrought precious metals. 

PART I. 
ADMINISTRATION OF MINING LAws. 

5. (1) There shall be a department to be known as the 
"Mines Department", which shall be subject to the dhection and 
authority of the Minister. 

(2) The function of the Mines Department shall be the super
v~sion and control of the mining industry, and the exercise of all 
nghts, powers, and jurisdiction vested in the Crown or conferred 
upon its officers by this Act or by any other law relating to precious 
metals, precious stones, or base metals, or any other mineral sub
stance. 

6. The Governor shall, from time to time, appoint an officer 
to be styled the Government Mining Engineer, who shall carry 
out the powers and duties conferred and imposed upon him by this 
Act, or by regulation, or by any law, and such other powers and 
duties as may be lawfully assigned to him by the Minister. The 
~overnor may further, from time to time, appoint properly qualified 
msp~ctors and other officers to assist the Government Mining 
Engmeer in the carrying out of such powers and duties. 

7. (1) rrhe mining districts of Johannesburg, Boksburg, 
h .. rugersdorp, Pretoria, Heidelberg, Klerksdorp, Pietersburg, 
Barberton, Pilgrims Rest, and Ottoshoop, the boundaries whereof 
have .b~en defined prior to the commencement of this Act, shall 
be mmmg districts into which this Colony is divided ; provided 
that the Governor may, from. time to time, by proclamation in the 
Gazette, combine any two or more of such mining districts which 
form one continuous area into one mining district, Ol' may sever 
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any portion of a mining district from the remaining portion and 
constitute such severed portion a new mining distnct, or a sub
division of an existing mming district, or may alter and adjust the 
boundaries of adjoinmg mining districts. 

(2) 'l'he mining districts aforesaid shall be and are hereby 
divided into two classes that is to say · 

class A, comprisiug the mining districts of Johannesburg 
Boksburg, and Krugersdorp : and ' 
class B, comprising the mming districts of Pretoria, Heidel
berg, Klerksdorp, Barberton, Pietersburg, Pilgrims Hest, and 
Ottoshoop; 

provided that the Governor may, from time to time by proclamation 
in the Gazette, declare that any mining district or a portion thereof 
shall be comprised in either one class or the other. 

(3) Wherever any provision of this Act or any regulation is 
not expressly made applicable to one class, such provision shall 
be deemed to apply to both classes, and wherever any such provi
sion or regulation is expressly made applicable to one class, the 
same shall be deemed to apply exclusively to such class. 

Mining Com-'*" 8. The Governor shall from time to time appoint an officer 
missioner. to be styled " Mining Commissioner " for one or more mining 

districts ; every Mining Commissioner, subject to the orders and 
directions of the Mimster, shall be the head and have the super
vision of all proclaimed fields within his district or districts, and 
shall have and exercise the powers and duties specially conferred 
and imposed by this Act, or by regulation, or by any other law, 
and any other powers and duties that may be lawfully assigned 
to him by the Minister, and in particular he shall have power to 
determine, subject to this Act or to regulation, the places where 
prospecting, pegging or digging shall IDot take plaqe. 'The 
Mining Commission~r shall further have power to make reserva
tions for roads, rights-of-way, water-rights, or any other purpose 
for which a reservation may be required or authorized under this 
Act or any other law. Where no special provision is made by law 
or municipal bye-law, the Mining Commissioner shall regulate 
matters in relation to the sanitary condition of any proclaimed 
field in his district or districts. 

Appointment 
of other 
officers. 

Land which is 
open to the 
public for 
prospecting. 

9. The Governor may, from time to time, appoint such other 
officers of the Mines Department as may be necessary for the 
effectual exercise of its function and the carrying out of the pro
visions of this Act, or any regulation, or of any law for the time 
being regulating prospecting and. mining for precious metals, 
precious stones, base metals, or any other mineral substance. 

PART II. 
PRECIOUS METALS. 

CHAPTER I. 
PROSPECTING. 

*10. (1) Subject to the pro·· · ns of this Chapter prospecting 
for precious metals under e authority of a prospecting permit 
may be carried on-

-------------------------------------------* f1'or throwing open and closing for prospecting, see Chronological Table. 
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(a) on proclaimed Crown land, not held under mining title, 
11 such land was proclmmed land at the commencement 
tllis Act ; 
(b) on all un proclaimed Crown land ; 
\C) on unproclaimed private land, on the written req/ est of 
the holder of the mineral rights ; 1 
(d) on unproclaimed private land on which / 
(i) no bona fide prospecting by the owner or other person 

acting under contract with him ; or // 
(ii) no bona fide agricultural, pastoral, or /other farming 

operations by the owner personally or by a white person 
on his behalf ; / 

are being carried on. For the purposes of this paragraph, 
agricultural, pastoral or other farming operations shall not be 
deemed bona fide unless carried on for three months during 
the twelve months immediately preceding the notice 
mentioned in sub-section (2) (b) (i) of this section. 

t (2) Land shall not be open to prospecting under this section 
until by notice in the Gazette and in a newspaper circulating in the 
mining district, the Minister has declared it so open, and the 
Minister may, in such or any subsequent notice, attach conditions 
to the prospecting ; provided that 

(a) in the case of land described in sub-section (1) (a), a 
portion thereof ~only may in the Minister's discretion be 
declared open to prospecting ; 
(b) in the C:J.Se of land described in sub-section (1) (d) 
(i) the Mi :ister shall first cause three months' written notice 

to b served upon the owner; and 
(ii) if e owner alleges that the land has been occupied as 

oresaid or that prospecting operations have been 
carried on thereon as aforesaid, the truth of that allega-
tion shall be determined by arbitration. . 

) The Minister may at any time by like notice withdraw 
fro prospecting any land declared open to prospecting under this 
se ion, without prejudice to any rights acquired under the pro
specting permit while the land was so open . 

. 11. Subject to the provisions of this Chapter, prospecting for 
prec1?us metals may be carried on under the authority of a pro
spectmg permit on unproclaimed private land (other than is 
described in the last preceding section) when the holder of such 
pe~mit has obtained from the holder of the mineral rights his 
w_ntten consent to prospect for precious metals on such land ; pro
VIded that 

(a) such written consent shall, before prospecting commences, 
be produced to the Mining Commissioner and a copy thereof 
lodged at his office ; 
(b) the total period for which such consent is given be stated 
therein; 
(c) such total period be not exceeded. 
12. The owner or the holder of the mineral rights over un

procla.imed private land may h:lmself, or by his servants acting 
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t S G mineral ee ovt. Notice No. 15 of 1909 (G!tzette, 2/1/09) for conditions of rights. 
prospecting. 

[ 2247 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Prospecting . 
on land 
settlement 
lands and 
native 
locations. 

Issue of and 
rights 
attaching to 
prospecting 
permits. 

How exclusive 
right of 
prospecting 
Dn an area 
may be 
()btained. 

A.D. 1D08.J Precions and Ba;.;e Metals. [Act No. a5. 

under his authority, prospect for precious metals on such land 
without a prospecting permit ; provided he give notice of such 
intention to the ~~ Commissio~)-u.... 
l::z.. t-tl. Nothing 1n ~cfll!5nt<5ri, ~re1Jen or twelve contained shall 
be deemed to authorize prospecting 

(a) on Crown land, which has or may become the property of 
the Transvaal Land Settlement Board under section fifty-two 
of the rrransvaal Constitution Letters Patent 1906 or the 
Land Settlement Act 1907, until the said Board has been 
consulted ip, accordance with the provisions of sub-section (5) 
of section twenty-eight of the said Act ; or 
(b) on a native location on which, if it be Crown land, 
prospecting shall only be allowed after the written permission 
of the Minister for Native Affairs has been obtained, and if 
it belong to a chief and tribe, after their written consent and 
the written permission of such Minister have been obtained. 
14. (1) Subject to the provisions of this Chapter, a prospect-

ing permit shall, upon application, be issued by any Mining Com
missioner, or other person authorized thereto by the Minister, to 
any white person of the age of sixteen years or upwards either on 
his own behalf, or on behalf of another such person or persons or 
of an incorporated company. Every prospecting permit shall be 
in the form prescribed by regulation. 

(2) A prospecting permit shall be available for prospecting 
for precious metals throughout the Colony, subject to the provi
sions of this Act. It shall be in force for twelve months from the 
date of its issue, and a fee of five shillings shall be payable therefor. 

(3) A prospector shall, for the purpose of authorized prospect
ing, be entitled to graze, free of cost, four draught animals, and, 
with the written consent of the Mining Commissioner, such addi
tional number of draught animals. up to sixteen as may appear. 
necessary ; the prospector shall further have the right for his 
personal requirements to use such water (not being water artificially 
conserved), and to take so much dead wood as the 'Mining Com
missioner may authorize in writing. 

15. (1) On land on which prospecting is permitted under 
section ten, a prospector may peg an area (called a prospecting 
area) as far as possible rectangular in shape, and not exceeding two 
thousand feet in length and two thousand feet in breadth. Such 
area shall be pegged by placing, in accordance with regulation, 
pegs on its sides and angular points. A prospector who has 
fulfilled the conditions of this section shall have the exclusive right 
of prospecting in such area so long as he prospects to the satis
faction of the Mining Commissioner and maintains his pegs accord
ing to regulation. In default of compliance by the prospector 
with the provisions of this section, the Mining Commissioner may 
declare forfeited the rights acquired thereunder, and such g,rea, 
and any portion thereof, shall not be open for pegging by the same 
prospector within a period of twelve months from the date of such 
forfeiture. · 

(2) The prospector may at any time abandon the area and 
shall report the pegging or the abandonment to the Mining Com
missioner or the Beacon Inspector within one month, and if he 
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abandon the area or torfeit the rights aforesaid, or whenever his 
prospectmg pernnt expi~·es, !Ie sl1aH remo.ve t1l.e pegs. 1f ~he 
prospector fmls to comply. With any prov1s10n of th1s sub-sectwn 
.he snall be lmble to a ilne not exceedmg ten pounds. 

(3) .No prospector shall be entitled. under this section to peg 
or nold more than one prospecting area at one and the same time 
~ one mining distnct,. . . 

16. (1) ~ ... person. shall prospect many town, .village, or town- Whe~ 
ship, or o~any pubhc square, street, road, railway, .c~metery, prospecti~
location for coloured persons, stand, places where tailmgs are not p~r,mi~EJ\i· 
heaped, bewaarplaats, machinery site,. water-right, .or on any other 
place reserved under this Act or a pnor law or P?m ted out by the 
.u..._ming Commissioner as reserved from prospectmg, qy r>-~ ~ 

0 (2) A prospecting permit s not authorize the holder to 
enter upon any land used a garden, orchard, vineyard, nursery, 
or plantation, or on la under cultivation,. or within one hundred 
yards of any spring, well, borehole, stream, reservoir, dam, water
course, or w~works, or within two hundred yards of any house, 
homeste~r building. 

l.JHAPTER 11. 

D1SCOVERY 

17. (1) It shall be the duty of every prospector who has dis
covered precious metals, to give notice in wnting of such discovery 
to the Mining Commissioner, within fourteen days thereafter if the 
discovery be in a mining district comprised in class A, and within 
thirty days thereafter if the discovery be made in a mining dis
trict comprised in class B. vVith such notice there shall be trans
mitted a declaration containing particulars of the time when and 
the place where such discovery was made and any further particu
lars prescribed by regulation . 

. (2) If a prospector fails to comply with any provision of this 
sectiO.n, or makes a declaration false in any material particular 
know1;ng the same to be false, he shall be guilty of an offence 
and hable on conviction to a :fine not exceeding :fifty pounds; 
u~o:r: conviction of a prospector for such false declaration, the 
Mn~1ster may declare forfeited any rights granted in consequence 
of It . 

. 18. The Minister may cause investigation tn be made con
cermng the nature, extent, and results of prospecting, with a view 
to ·ascertaining if any discovery of precious metals, whether noti
fied or not, has been made. 

19 .. (1) W~en a discovery shall have bee~u--Jroti:fied in accord
a~c~ Wit~ section seventeen, in respect o , liy place, and the 
Mmister Is satisfied that it is, or havin..--- gard to all the circum
stances, should be regarded as a · · me discovery and that there 4 

are reasonable grounds for b · mg that precious metals exist in~ 
p~yable quantities at s place, the Mining Commissioner shall 
give to the prospe a notice entitling him within a period, to. 
be fixed by the nister (not being less than thirty days), to peg 
at such place as follows :- · · 
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~a) in the case of land described in sub-section t (a) of 
section ten an area of one claim to every sixty morgen · 
(b) in the case of land which is to be proclaimed ~ithin 
twelve months from the date of the notice aforesaid, an area 
of one claim to every sixty morgen of the land to be pro
claimed; 
(c) in the case of land which is not to be proclaimed within 
such twelve months, an area of one cl im tQ every sixty 
morgen of such land ; 

but in no case an area of less size than te nor more than fifty 
claims on private land and on Crown land n area of not less than 
twenty-five claims (where available) nor ore than fifty claims. 

Provided that if the discovery '''a made by prospecting or 
boring to a greater depth than one t ousand feet, the Minister 
shall increase the size of the area b permitting the prospector 
to peg at the place aforesaid an ar · of one claim to every sixty 
morgen for every additional tho sand feet of depth, but not 
exceeding fifty claims for every s ch additional thousand feet. 

(2) If the prospector does t comply with terms of the said 
notice within the period fixed s aforesaid, he shall be deemed to 
have abandoned his rights u er this section. 

(3) Such area shall, as faf as possible, be rectangular in shape, 
and in respect of the prop~tion~ of length to _breadth along a:nd 
across the reef shall be at ·the highest as two Is to one. 

(4) As soon as the prospector shall have complied with the 
terms of the said notice, he shall be entitled to have issued to 
him a certificate in respect of the area pegged by him. 

(5) Such certificate shall entitle the holder to the exclusive 
right of prospectin9. and mining on the said area for a. period 
of three years from 'the date of the said certificate, but if the pro
specting and min}ng is not carried on to the satisfaction of the 
Mining Commissioner, license moneys calculated as provided in 
section forty shall thereupon be payable in respect of the area, 
and in any eyent shall become payable after the expiry of the 
said period of three years. 

(6) As soon as the certificate is issued, the provisions of 
Chapter V shall apply to the said area, and as soon as \icense 
moneys become payable, the said area shall, for all the purposes 
of this Act and the regulations be deemed to be claims. . 

(7) The terms of the notice mentioned in sub-section (1} 
shall be published in the Gazette and in a newspaper circulating 
in i)ie mining district, and thereupon all prospecting, except by 
thl' discoverer, shall cease within such distance from the place 
where the discovery was made as the Minister may determine. --

~CHAPTER III. 

RIGHTS OF OWNERS ·oF PRIVATE LAND. 

A.-Explm:tation of Precious 2Jfetals under Mynpacht. 

20. (1) Whenever prec· metals have been found on unT!ro-
claimed private land, th older of the mineral rights shall, subJeCt 
to the discoverer's . · ts (if any), have the right to select either 
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one or two areas called a mynpacht, which all in the aggr~gate 
be not more than one-fifth of the extent land to be proclaimed 
if notice of proclamation has been gi , or, if, after request by 
such holder the Governor shall ref e to proclaim the land, then 
in the aggr~gate one-fifth of ~he and over which the holder .has 
the miner1al rights ; on obtai ng, and _as l~ng as he hold~ 1a 
mynpacht-brief, he s_hall ha the_ e~clusive nght of prospectmg 
and mining for preciOus etals withm the mynpacht. 

(2) rrhe proportion of the length of the mynpa?ht along the 
reef to its breadth acrdss the reef shall be at the highest as two 
is to one, and it_ sha)-l, as far as possible, be rectangular in sh~p_e. 

(3) rrhe said liolder shall lodge at the office of the Mmmg 
Commission~r a//diagram of the _mynpacht so selected, tos-ether 
with a certificate from the Registrar of Deeds that he 1s the 
registered ho)der of the mineral rights over the land. 

(4) If .the said holder shall not have complied with the pro
visions of/sub-section (3) within a period of three months after 
notice ;tf intention to proclaim, he shall be deemed to have 
abandoned his right to the mynpacht. 

) Ground selected as a mynpacht under this section, shall, 
u proclamation, be deemed to be proclaimed land, but shall not 
b lt with under section thirty save as is otherwise expressly 
p vr1_e/~ in t.hi~ A r>t 

21. .tne touowmg -proVISIOns shall ·app(y ·to ~tile issue and 
renewal of a mynpacht-brief :-

(a) Upon selection of his mynpacht, the person entitled 
thereto may obtain from the Mining Commissioner a myn
pacht-brief, which shall be signed by the Minister and issuect 
for a period of not less than five and not more than twenty 
years. 
(b) The holder of a mynpacht-brief shall be entitled to renew 
the same, from time to time, for any such period aforesaid, 
subject to the provisions of the law for the time being in 
force. If he fails to make application for renewal of the 
mynpacht-brief, within six months of its expiry (notice of 
th_e _expiry having been given to him by the Mining Com
missiOner as soon as possible thereafter), the land comprising 
the mynpacht may be dealt with in manner described in 
se·c_tion thirty, and in the case of a mynpacht not on pro
claJmed land, may be proclaimed. 
(c) Renewal of a mynpacht-brief shall be effected by endorse
ment thereon, signed by the Minister, and by or on behalf 
of the person in whose favour application for renewal is made. 
(d) Save as is otherwise provided in this and the next suc
ceeding section, no mynpacht-brief sh"rll be renewed in any 
other name than that of the person in whose name it was 
last registered. 
(e~ If the holder of a mynpacht-brief be the lessee of the 
!fimeral rights within the area in respect of which it was 
Issued, the period of the mynpacht-brief, or of its renewal, 
sha~l not exceed the unexpired period of the lease. On the 
ex_p1ry of the lease, the holder for the time being of the 
mmeral rights shall be entitled to a mynpacht-brief for any 
such period as is mentioned in paragraph (a) of this section. 
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cancelled, and the land comprising the mynpacht may be 
dealt with in manner described in section thirty, and, in the 
case of a mynpacht not on proclaimed land, may be pro
claimed. 
(c) A mynpacht may be transferred, either wholly or in part, 
from one person to another, or hypothecated, subject to the 
provisions of the law for the time being governing registra
tion of mining title, and subject also, in the case of a 
transfer, to the provisions of the 'rransfer Duty Proclamation 
1902 or any amendment there,Jf; provided that where trans
fer is made of a portion of a mynpacht, a new mynpacht
brief shall be issued in respect of such portion for the 
unexpired period of the original mynpacht-brief, on deposit 
of a diagram and production of the original mynpacht-brief 
at the office of the Mining Ct)mlnissioner. 
(d) The holder of a mynpacht-brief may permit any person 
to dig for precious metals on his own behalf on the mynpacht 
on such terms and conditions as may be mutually agreed 
upon; provided that 
(1) such person shall be in possession of a prospecting or 

digger's license for a number of claims corresponding 
with the extent of ground on which he has permission to 
dig, such ground being deemed for all the purposes of 
this Act (save as to Chapter XI) and the regulations to 
be claims; 

(2) written notice of the permission shall be given by the 
holder of the mynpacht-brief to the Mining Commis
sioner; 

(3) nothing in this paragraph ~contained shall relieve the 
holder from the terms and conditions of his mynpacht
brief. 

For the purposes of this paragraph any such person as is 
described in article thirty-two of Law No. 15 of 1898 shall be 
deemed to be the holder of a mynpacht-brief. 

B.-Owner's Ueservations·. 
23. (1) Before any private land is proclaimed there shall be 

reserved to the owner the free and uninterrupted use of 
(a) any homestead ( werf) on the land to be so dealt with ; 
(b) all buildings, cemeteries, and kraals situated outside any 
such homestead ( werf) ; 
(c) all enclosed ground which has been under cultivation for 
two years . prior to the date of the notice of intention to 
pro~laim which is given to the owner under this Act, and the 
sprmgs, wells, bore-holes and watercourses in the neighbour
hood of such ground ; 
(d) sufficient water for the owner's use for domestic purposes, 
for watering his stock, and for irrigating the ground men
!ioned in paragraph (c) of this sub-section, and if the owner 
Is also the holder of the mineral rights, sufficient water for 
working his mynpacht. 
(2) The quantity of water reserved under sub-section (1) 

shall, before the land is proclaimed and after the water . has been 
gauged, be determined by the Mining Commissioner, subject to 
.confirmation bv the Minister. Thereafter the quantity of water 
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so determined may be used by the owner for the ~ afore-
said, or disposed of by him. 'rhe -- mder of the 
water, and the water not so use - 1sposed of, may be dealt 
with under the provision apter VIII. Lessees, servitude 
holders, and ot -- n itled to water shall retain the right to 
the wa etermined in so far as, at the time of proclamation 

are using it for the purposes mentioned in sub-section (1). ,. 
(3) After receiving the said notice of intention to proclaim 

and before the expiry of three months from the date thereof o; 
of such extended period as the Minister may grant, the owner 
shall submit to the Mining Commissioner a sketch plan showing. 
clearly aU portions of ground which he may desire to be reserved 
under sub-section (1) of this section. 

The Mining Commissioner, at the expiry of such period 
or extended period (as the case may be), whether the owner has 
submitted a sketch plan or not, shall determine, subject to con
firmation by the Minister, which portions of such ground shall be 
so reserved. 

( 4) After the portions of ground to be reserved have been 
determined as aforesaid, the owner shall lodge at the Office of 
the Mining Commissioner a diagram of such portions, and such 
diagram shall be therein filed ; and thereupon the owner shall 
be entitled to obtain from the Mining Commissioner a certificate 
setting forth the extent and purposes of the reservations, and 
containing a reference to the said diagram. Such certificate shall 
be capable of registration in the same manner as a mynpacht
brief, and shall be indisputable. 

(5) Ground reserve er this section shall be deemed to be 
_proclaimed land, all not be dealt with under section thirty 
lor otherwi an under the provisions of section fifty-two. 

C.-Reservations in N ativc Locations. 

24. \Vhen land,- being a native location, or portion of a ~a~ive 
location, is proclaimed a Public Digging, the following provisiOns 
shall apply :- . 

(1) 'l_lhe chief and tribe occupying the location shall retam 
the right to graze their stock thereon in so far as such right does 
not interfere with prospecting and mining. 

(2) All kraals, and such lands as were habitually under 
cultivation and irrigation for two years prior to the date of the 
notice of intention to proclaim, shall be reserved for the use of 
such chief and tribe, unless they consent to the reservation not 
being made. 

(3) Sufficient water shall he reservert for the domestic pur
poses, and for watering the stock of such chief and tribe. 

( 4) If such location be Crown land there shall be granted 
to ~he chief and tribe as compensation for the land, of the, u~e of 
whJCh they have been deprived by the grant of discoverers nghts 
or by the location being proclaimed the use of an equal area. of 
other land. 

(5) If such location belong to _.sach chief and tribe, a~Y 
per~o?- who has become the hold-er of the mineral rights, may, Ill 
additiOn to any rights~he may obtain as a discoverer, select 
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one or two areas as a mynpacht of a size to be· fixed b e Minister 
for Native Affairs in consultation with the mister, but not 
exceeding in the aggregate one-fifth of e extent of the land 
proclaimed, or if the Governor shall use to proclaim the land, 
then not exceeding in the ag ate one-fifth of the land over 
which such mineral rights held. The moneys or other con-
sideration (if any) payable. to the chief and tribe for the acquisi
tion of such mineral ghts, together with one-half the moneys 
derived from time o time from mining titles or other rights on 
the land, shall paid to the Minister for Native Affairs, and shall 
be held by m in trust for the chief and tribe, and applied for 
such pur oses as they may desire, subject to the approval of the 
Governor. 

Gene1·al.-Ireaconing of 'M ynpacht and Reservations. 

25. (1) Within seven days after any mynpacht~or reservation 
mentioned in this Chapter has been finally determined, the Mining 
Comm~<?~~r _el)~Y,. give written notice to the person entitled to 
the mynpacilt or resenratiOn (as the case may be) requiring him to 
-construct the~eon beacons and trenches in accordance with this 
.:;ection and with regulation. If he does not comply with such 
notice within three weeks after the date thereof, the Mining Com
missioner shall cause the beacons and trenches to be constructed 
at the cost of such person. 

(2) The b~_9~P:S- ~hall be constructed at the angular points 
·of the mynpacnt;oil ~(wit,"'-' and, except where natural 
b?undaries exist, line beacons shall be constructed at clearly visible 
distances (not exceeding one thousand yards) along its sides : 
:vh~never it is possible, trenches shall be constructed so as t(o 
IndiCate the direction of the boundaries at each beacon. 

(3) The beacons and trenches shall be maintained in repair 
to the satisfaction of the Mining Co@:tp.~ssion_yr~ 2Y _th_e _p~son for 
the time being entitled to the myn'~r resffiatiOil(as the 
-case may be) ; and if he sha.ll make defa~t in complying with a 
notice in writing by the Mining Commissioner, calling upon him 
to put_ the beacons and trenches in repair within a specified time, 
the J\!Iming Commissioner may effect the necessary repairs at the 
·cost of such person. . 

CHAPTER IV. 

PROCLAMATION OF PUBLIC DIGGINGS. 

*26. (1) Whenever the Governor is satisfied that there are 
reasonable grounds fop believing that precious metals exist in pay
able quantities on unproclaimed land, he may proclaim such land 
a Public Digging after the discoverer's rights (if any) under this 
Act have been ascertained and secured, and subject, in the case 
·of private land, to the provisions hereinafter contained. 

(2) No land shall be proclaimed which is not necessary for 
the purposes of the Digging. 

*For proclamations, see Chronological Table. 
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(3) Notice of i~tenti?n to proclaim. any lan~ under this 
section shall be pubhshed m four consecutive weeks m the Gazette 
and in' a newspaper circulating in the mining district, and shall 
further be posted outside the principal door of the office of the 
Mming Commissioner for a period of one month. 

( 4) In the proclamation there shall be stated the date on 
which it shall take effect (not being less than thirty days after the 
first publication thereof), and in respect of any portion of the 
Public Digging which is to be declared open to pegging, the pro
clamation shall describe such portion and state the hour at which 
pegging may be commenced thereon. 

( 5) The Minister shall cause notice to be given in the Gazette,. 
and in a newspaper circulating in the Mining District, of the 
places at which and the date upon and after which licenses under 
secti~ thir.t11-two may b!i' ~tained to peg claim§. in such portion. 

2-- r-....;..Y . ~ • /..s-. A-U- ~ 6-?. ?v. 
7. (1) After such proclama'bon, prospe~tmg on the land pro-

d aimed shall only be allowed under a mining title. 
(2) Whenever by any such proclamation damage is caused to 

rights existing on or over the land proclaimed at the date of 
the notice of intention to proclaim, the person entitled to such 
rights shall be compensated by the holder of the mineral rights. 
·.fhe amount of compensation shall, in the absence of agreement 
be determined by arbitration. 

28. (1) No private land shall be proclai;ted . Public Digging 
without the written consent of the holder of e mineral rights 
unless 

(a) such land has been declared opE; to prospecting for 
precious metals under this Act ; or / 
(b) such holder has, by himself, 9-( his servants, prospected 
on the land, or has at any tize 1ven his written consent to 
prospecting thereon ; or 
(c) the Minister has ascertai ed in manner provided by sub
section (2) that there are ,reasonable grounds for believing 
that precious metals exist/in payable quantities on such land. 
(2) If it be brought to the notice of the Minister that there 

are reasonable grounds for/believing that precious metals exist in 
payable quantities on any rinproclaimed private land on which pro
specting is not permitt~<i under sections ten or eleven, he may 
~utho~ize. the Govern~~nt Mining Engineer to enter and make 
mvest1gat10ns ther~on The Government Mining Engineer shall 
thereup~n, after co.ns tation with the holder of the mineral rights, 
and ~UbJect to the ovisions of section sixteen, carry on such pro
spectmg on such I d as will enable him to report whether there 
are sue~ reasonab e grounds as aforesaid. In carrying on such 
prospectmg, the;' Government Mining Engineer shall conform to· 
all regulations which are applicable to prospectors. 
. (3) The proclamation shall not take effect in the cases men-

honed in p~vagraphs (a) and (b) of sub-section (1) until the expiry 
of. f?ur msmths from the date of a written notice given by the 
Mm1ster .to. the holder of the mineral rights, as well as to ~he 
owner, and m the case mentioned in paragraph (c) of sub-section 
(1). unpl the expiry of twelve months from the date of a like 
notice. Such notice shall state the intention of the Governor to 
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proclaim the land! a~shall c~ll upon the hol~er of t~e mineral 
rights to select h1s m pacht 1n accordance w1th sectwn twenty, 
and upon the owner to elect the reservations to be made under 
section twenty-three. 

29. No land shall be proclaimed a Public Digging until 
beacons in accordance with regulation have been erected at the 
angular points thereof as well as line beacons at clearly visible 
distances at the cost of the public revenue, and a diagram of the 
land has been lodged at the oilice of the Mining Commissioner 
and the Deeds Otlice ; nor, if it be private land, until the beacons 
and trenches mentioned in section twenty-five have been con
structed. If in the opinion of the Surveyor-General any existing 
diagram having reference to the land to be proclaimed, is not 
sufficiently accurate, a new survey may be made by the Surveyor
General of the ground in accordance with the existing beacons 
and after due publication and passing of the new diagram the old 
diagram shall be cancelled by him. 

*30. The Governor may deal with proclaimed land i11 any or 
all~f the following ways :-

. (a) He may declare the whole or any portion thereof open 
to the public for the pegging of claims in accordance with 
Chapter V; 
(b) He may lease to any person the exclusive right to mine 
the precious metals on any portion of the Digging not held 
under mining title, subject to the provisions of sections 
forty-six and forty-eight ; 
(c) He may with the previous sanction of Parliament, 
establish a State Mine upon any portion of the Digging, sub-

. ...._ ject to the provisions of sections forty-nine and fifty. 
N otiiing in this section contained shall be deemed to restrict 
pegging upon proclaimed land which was open to pegging on the 
day prior to the commencement of this Act or to authorize pegging 
upon proc.laimed land in respect of which upon such day licenses 
~ cla1ms could not have been issued. 

t31. (1) Any portion of a Public ;Digging which has been 
declared open to pegging either undyr this Act or Law No. 15 
of 1898 or a prior law may be deprocl,a':!.med by the Governor, if the 
extent, ?f ground held under digg~r's license is at ~the date of 
th~ notice mentioned in sub-section (3) less than one digger's 
clmm to every twenty morgen of such portion, and, according to 
the certificafe of the Government Mining Engineer, precious 
ll_l~tals are not being found or likely to be found in payable quan
tities on such portion. 

(2) Any portion of a Public Digging which has not been 
declared open to pegging may be deproclaimed by the Governor 
wheJ?-ever the Minister'- ,£rom the report of the Government Mining 
~ngmeer, is satisfied /that precious metals are not being found or 
hkely to be found · payable quantities on such portion. 

. (3) Notice of nfention to deproclaim any portion of a Public 
D1ggmg shall published in four consecutive weeks in the 
Gazette and in newspaper circulating in the mining district. 

(4) The eproclamation of any portion of a Public Digging 
shall not a ect any rights granted on such portion under this 

* :B'or lapsed claims, etc., see Ohrom>logical Table. 
t For deproclamations, etc., see Chronological Table. 
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Act ~or a prior law~ and existing at the date of the notice of 
intention to deproclaim; provided that the owner may expropriate 
any such rights on payment of an amount, by way of compensa
tion, to be fixed by mutual agreement, or in default tof such agree
ment, to be determined by arbitration. 

If, on or after the date of deproclamation, payment of license 
moneys due in respect of such rights be three months in arrear 
such rights shall be cancelled by the Mining Commissioner and 
thereupon the ground shall no longer be portion of a Public 
Digging. 

CHAPTER v. 

PEGGING OF CJ_.~AIMS AND LICENSE MONEYS IN 
RESPECT THEREOF. 

J32. (1) Every white person of the age of sixteen years or 
upwards, may, on payment of license moneys in accordance with 
section forty, obtain from the Mining Commissioner a license 
called a "prospecting license" entitling the holder, during a 
period of one month, to peg in the manner prescribed by regula
tion upon such portion of a Public Digging as is open to pegging 
the number of claims authorized by the license but not exceeding 
fifty. . 

(2) It shall not be lawful to peg a claim unless the license 
holder or his representative is present with his license on ~he 
ground which he desires to peg, or in any place, where prospe?tmg 
is forbidden by this Act, or which has been reserved or pomted 
out as reserved under this Act from pegging. 

( 3) No claim shall be pegged between sunset and sunrise, nor 
on Sunday or a day declared by law a public holiday. . 

( 4) Any person contravening the provisions of su b-~echons 
(2) or (3) of this section shall be guilty of an offence and liable on 
conviction to a fine not exceeding fifty pounds. 

33. A claim shall be one hundred and fifty feet in brea~th 
and four hundred feet in length ; and, in the case of a reef claim, 
the breadth shall be taken along the strike of the reef and. the 
length across the strike. Every claim shall, as far as possible, 
be pegged in a rectangular shape and where the nature of the 
ground will not permit of its being so pegged, it shall not exceed 
sixty thousand square feet. 

. 34. (1) Every person pegging a claim shall report such pe~
gi!lf:?; to the Beacon Inspector concerned, within two days :n 
m~n~ng districts comprised in class A, and within fourteen days m 
mmmg districts comprised in class B, and, within seven days 
thereafter, shall indicate the angular points of the claim by the 
beacons required by regulation. 

(2) Every such person shall also, within one month from the 
date of pegging or before renewal of the 1icem~e lodge at the office 
of the Mining Commissioner 

-----!For peggi~g ;f claim~-nder license, see Cihronologi~~l Table~---~ 
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l:)outh Atnca, as rouows :-

. 1 The following section is hereby inserted in the Precious 
·section£ d·Base Metals Act 1908 (Act No. 35 of 1908) of the Transvaal 
t 35 o an ' . . 1 A ) f t' (hereinafter referred to as the prmCipa ct a ter sec Ion 

thirty-one : 
"p lama- 3lbis. (1) Whenever any land-
tio;~f land (a) is proclaimed under section twenty-six or 
to be becomes land which is in terms of sub-section 

d in reflecte (5) of section twenty-three or section twenty-six bis 
de;i~~ry. deemed to be proclaimed land ; or 
re (b) is deproclaimed under section thirty-one, 

the registrar of mining titles shall notify the regis
trar of deeds for the area in which the land con
cerned is situate, and the registrar of deeds shall 
free of charge and subject to the provisions of 

. sub-section (3) make such entries on the appro
priate deeds and in the appropriate registers as 
may be necessary adequately to reflect that the 
land is or is deemed to be proclaimed land or has 
been deproclaimed, as the case rna y be. 

(2) The holder of the title deed of the land con
cerned shall, within a period of thirty days after 
written demand has been made therefor by the 
Registrar of Mining Titles, produce such deed to 
such Registrar who shall forward it to the Registrar 
of Deeds so notified. 

(3) If the holder of any such deed fails to comply 
with any such demand, or, if as a result of his 
whereabouts not being readily ascertainable, no 
such demand is made-

( a) the Registrar of Mining Titles shall notify the 
Registrar of Deeds concerned, who shall 
thereupon make the entries referred to in 
sub-section (1) on the duplicate deed filed in 
his office and in the appropriate registers; 
and . 

(b) the Registrar of Deeds concerned shall not 
register any further transaction relating to 
the land, until such entries on the title deed 
have been made by him, and shall impound 
such deed for the purpose of making such 
entries thereon whenever such deed may 
for any reason be lodged in his office : Pro
vided that the provisions of this paragraph 
shall not prevent the registration of any trans
fer or cession referred to in the proviso to 
sub-section (1) of section fifty-six of the Deeds 
Registries Act, 1937 (Act No. 47 of 1937)." 
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DIT WORD BEP AAL deur Sy Majesteit die Koning d' 
Senaat en die Volksraad van die Unie van S 'd ' 1~ 

as volg :- Ul -Afrika. 
1. Artikel sewe van die ,Volksgezondheidswet", 1919 

hierby gewysig deur die volgende sub-artikel na sub-~ ~.okri 
(4) in te voeg: n e\' 

,(_4)bis. Eell: persoonslichaam_ dat ingevolge sub-artikei, 
(4) n~ge.steld 1~. en.verklaard 1s, een landelik-plaatselike' 
autonte1t te Z1Jn, 1s bevoegd om overeenkomstig re 1 

laties door de Minister uitgevaardigd- gu. 
(a) een schattingslijst o~ te stell~n en belastingen te 

heffen op, en zodamge belastmgen te innen van d 
eigenaars of okkupeerders van, vast eigendom binne~ 
zijn rechtsgebied gelegen ; en 

(b) fooien en belastingen op te leggen en te innen ten 
opzichte van diensten door hem verricht bij het 
uitvoeren van de plichten en werkzaamheden hem 
verleend bij of op hem overgaande krachtens deze 
Wet of een wij ziging ervan." 

2. Sub-artikel (1) van artikel sestien van die , Volksgezond. 
heidswet", 1919, word hierby gewysig deur die volgende v001. 

behoudsbepaling na voorbehoudsbepaling (b) in te voeg: 
,(b)bis. in 't geval van een plaatselike autoriteit aan de· 

welke bevoegdheden of plichten krach~llfl .sub· 
artikel (3) van artikel vijf van de , V olksgeson~heids· 
wet, 1919, Wysigingswet', 1927, overgedragen ;Zijn of 
ingevolge een of ander wet geacht worden aldus 
overgedragen te zijn, de Minister een bedrag van' 
hoogstens een duizend vijf honderd pond in een jaar 
terugbetalen kan, doch niet meer dan een derde van 
de uitgaven door zodanige plaatselike autoriteit 
ingevolge dit artikel gedaan ;". 

3. Sub-artikel (3) van artikel vi.ff van die Volksgesondheids· 
wet, 1919, Wysigingswet, 1927, word hierby deur die volgende 
sub-artikel vervang: 

,(3) (a) Wanneer die Minister oortuig is dat dit wenslik 
is om bevoegdhede of pligte wat deur of ingevo~ge 
die Hoofwet of 'n wysiging daarvan aan 'n plaas~ke 
outoriteit verleen of opgedra is, aan 'n ander plaashke 
outoriteit oor te dra, kan hy, nadat hy die be~rokke! 
plaaslike outoriteite geraadpleeg het en me~ d1e ~oe· 
stemming van die Administrateur, sodamge pligt.e 
of bevoegdhede aan sodanige ander plaaslike outorl· 
teit oordra deur 'n order gepubliseer in die _St~ats· 
koerant en in 'n nuusblad wat in die betrokke d1strl~te~ 
in omloop is ; en die Minister kan so 'n order op d1e· 
selfde wyse intrek of wysig. , l 

(b) Indien, na die datum van 'n sodanige ?ordrag, nl 
an..la.,. nlnnol;l,..a r.nfn-r;+a;t nt>at;.,. urn..,..-1 1n rltP. nlP.~ 
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(a) a certificate of the Beacon Inspector concerned, that the 
ground has been pegged and beacons erected in accordance 
with this section ; 
(b) a sketch plan, showin_g the situation of_ the claim or 
claims and such other particulars as are prescnbed by regula
tion. 
35. (1) The Mining Commissioner may, before or after the 

lodging of a sketch plan, require a diagram to be lodged, if, in 
his opinion, the same is necessary or expedient, provided that two 
months' notice b'e given to the license holder. 

(2) A confirmed diagram sJlall be required by the Mining 
Commissioner when transfer of the claim is sought; provided that, 
'in a mining district comprised in class B, transfer may in the 
discretion of the Mining Commissioner be registered, though a 
sketch plan only has been lodged, upon production of a certificate 
of the Beacon Inspector concerned, that all regulations relatiYe 
to pegs and beacons have been complied with. 

36. E,very holder of a claim shall maintain his beacons in 
proper repair and in accordance with regulation, and if the same 
be out of repair he shall put them in repair within a time to he 
specified by the Mining Commissioner in a written notice to such 
holder. 

37. If the holder of a claim fail to comply with any provision 
of section thi1·ty-{our, thirty-five or thivrty-six, the claim shall lapse 
and be dealt with under Chapter XI ; provided that no licence 
shall be issued to such holder in respect of such claim until he has 
complied with all such provisions. 

38. (1) If any person (hereinafter called the first pegger) 
sh~ll have pegged on any piece of land a larger super
ficial area. than he is authorized to peg by the terms of 
his license any other person (hereinafter called the second pegger) 
who is duly licensed may peg off within the pegs of the first 
pegger claims adjoining one another but so that such claims shall 
be taken along the whole length of one of the sides of such piece 
of land ; provided that-

(a) the second pegger shall not peg in places that have been 
worked or in such manner as to interfere w1th the first 
pegger; 
(b) the second pegger shall within two days after such peg
ging give written notice thereof to the Mining Commissioner 
and to the first pegger ; 
(c) the second pegger shall within twenty-one days transmit 
to the Mining Commissioner a ·diagram of such piece of land 
showing the position of the claims pegged by him and, so far 
as it may be defined by pegs or beacons, the position of the 
area pegged by the first pegger. 
(2) The Mining Commissioner may thereupon award to the 

seco;nd pegger the claims pegged by him jn accordance with this 
section, or if the piece of land shown to be in excess is insufficient 
to_ permit of claims of full size being marked off in manner a:fore
smd, the Mining Commissioner may award to and allow the second 
pegger, subject to the provision of sub-section (1) (a) of this 
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section, to locate within the pegs of the first pegger, such number 
1of claims of full size as may be found to be in excess ; provided 
that such excess claims shall adjoin one another on one of the 
sides of the said piece of land. An appeal shall lie within four
teen days from the decision of the Mining Commissioner to the 
Minister whose decision shall be final. rrhe Mining Commissioner 
shall upon expiry of the licenses of the first and second peggers 
fenew the same in accordance with the terms of any award or 
decision given under this sub-section. 

(3) Any person being a second pegger who pegs ground 
within the claims of a first pegger knowing the same to be ground 
not open for pegging shall be guilty of an offence and liable on 
conviction to a fine not exceeding five hundred pounds. 

(4) Any person who wilfully pegs an area more than ten per 
cent. in excess of the number of claims allowed by his license or 
any person who having pegged such excess shall not withdraw his 
pegs therefrom within five days after being required by the Beacon 
Inspector so to do shall be guilty of an offence and liable on con
viction to a fine not exceeding twenty-five pounds. 

Rights 39. (1) A prospecting license shall entitle the holder to pro
conferred by spect and mine for precious metals on the claim or claims in 
prospecting respect of which it is held, and, subJ. ect to the provisions of this 
license. Act he shall be entitled, from time to time, for a period not 

exceeding three months to obtain a renewal of the license on pay
ment of license moneys in accordance with section forty. 

(2) The renewal of a prospecting license shall be refused 
by the Mining Commissioner 

(a) if, on investigating a dispute as to pegging, he finds that 
any claim held under such license has been lawfully pegged 
by a person other than the applicant for renewal or is law
fully held; 
(b) if he finds that any person, professing to act under such 
license, has pegged at a time or place forbidden by law or 
on ground lawfully reserved from pegging, or where pegging 
is not authorised by law. 
(3) Save as is otherwise provided in this Act, the Mining 

Commissioner shall not refuse to renew a prospecting license when 
a diagram of the claims held thereunder has been lodged, except 
upon the order of a court of competent jurisdiction. 

(4) Nothing in this or the last preceding section contained 
shall affect the right of any party to a dispute to obtain in a 
court of law any relief to which he may be entitled. 

License 40. (1) Subject to the provisions of this section there shall 
~~:;:£r~ in be paid in advance to the Mining Commissioner in respect of 
respect of every prospecting license (whether the claims held thereunder 
claims whe~e were pegged before or after the commencement of this Act) two 
P?g1~d bef~ shillings and sixpence per month, per claim, in the case of Crown 
~~1~m~~1ee- land, and five shillings per month, per claim, in the case of private 

Act. (2) If at any time ground held under prospecting license 
ment of th ~and. 

whether on Crown or prhate land) is not bein,g adequatelv 
rospected, the Mining Commissioner may demand, upon renewal 
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of the license, an increased rate of license moneys at fifteen shil
lings per month per claim ; provided that the applicant for 
renewal_may, if aggrieved by such demand, appeal within a period 
of thirty days to the .Minister, \Vho may allow or dismiss the appeal 
and whose decision shall be final. J1'or the purposes of this sub
section, prospecting upon any one claim with intent to prove the 
nature and value of precious metals on another claim, which is in 
direct relation or direct proximity to the first-mentioned claim, 
shall be deemed to be prospecting on such other claim. 

(3) As soon as use is being made of machin wherever 
situate, for the crushing or treatment o · obtained from a 
claim or a claim has been sufficiel!tly eveloped to permit of the 
extra'ction of ore therefrom, t.he"llcense holder shall, before he is 
entitled to win preciou' etals from any such claim, convert his 
prospecting licens~~ erefor into a license to be called a "digger's 
license" in r~d of which there shall be paid in advance the 
sum of tw¢y shillings per month, whether the same be situate 
upon Crown or private land. 

(4) A digger's license shall entitle the holder to dig for 
precious metals on any claim or claims in respect of which it is 
held, subject to the provisions of this Act, and, save as is in sub
sections (1) and (2) of this section otherwise provided, all the 
provisions of this Chapter relating to prospecting licenses shall 
mutatils mutandis apply to diggers' licenses. 

41. Notwithstanding anything in section forty contain 
(1) when a license holder hold.~ on his mvn behalf : more 
ihan fifteen claims and has been personally wor · g the same 
for a period of six months since the license as issued or last 
renewed (as the case may be), the Mini Commissioner may, 
on renewing the license, remit so m of the license moneys 
as vvonlu accrue to the public r nue under this Act; 
(~) when a claim is situate i n unhealthy locality, and the 
hcence holder has been ing it in a manner which the 
Mining Commissioner ems sufficient, the Mining Commis-
sioner may grant e ption from payment of licence moneys 
for such period , having regard to all the circumstances, he 
may think j Every such exemption shall be subject to 
confirmati by the Minister. The Mining Commissioner, 
subject o review by the Minister, shall determine in each 

ether ·a locality is healthy or unhealthy for the pur
p es of this section. 

. 42. Ont:_ half of the moneys receiv8d by the Mining Commis-
SIOner for the iRsue or renewal of prospecting and diggers' licences 
shall be paid to the owner when the claim is situate upon private 
land. 

43. A. prospecting or digger's licence may be transf'crre(l either 
~holl:y or m part in accordance with the provisions of the law for 

e t1me being in force governing registration of mining title 
Dnd on payment of transfer duty in accordance with the Transfer 

·uty Proclamation 1902 or any amendment thereof. If a licence 

18 
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is transferred as to part only of a claim, such part shall, notwith
standing anything in section thirty-three contained, be deemed to 
be a claim. 

44. (1) Any claim held under a prospecting or digger's licence 
may be abandoned, provi<led the holder thereof give written notice 
to the Mining Commissioner d his intention to abandon. 

(2) Upon his giving such notice, he shall again be entitled to 
peg claims in accordance with the provisions of section thirty-two 
on ground open to pegging. 

45. rrhe right to mine for precious metals on any claim so 
abandoned shall lapse to the Crown, and that claim may be dealt 
with in manner described in section thirty. 

CHAPTER VI. 

FURTkR RIGHTS TO MINE ON PUBLIC DIGGINGS. 

46. (1 ~Whenever the Governor shall have determined to 
exercise the I\ower mentioned in sub-section (b) of section thirty he 
shall cause su(\h portion to be divided into such number of claims as 
will, in the <\pinion of the Government Mining Engineer, be 
sufficient in extent to constitute a workable mining proposition. 
After a diagram 1'has been made of such portion showing such areas, 
the Minister shall, by notice in the Gazette and in such newspapers 
as the Minister :f\lay consider advisable call for applications for 
the grant of a leas~ Such notice shall set forth the period wit~in 
which applications -itill be received, and the boundaries and descnp
tion of the claims irl~ respect of which such lease will be granted. 

(2) The followi\.g conditions shall form part of every such 
lease:- \ 

(a) ':J.1he lessee shl\Jl provide within a specified time the capital 
required for the ~uipment of the mine to be worked under 
the lease and ll · rt~er working capital necessary .for the 
development sue · mme. 
(b) The !ess:u~hall ~rrJ: on minin,g to the satisfaction of the 
Mmi§ter, un?es:: prev~ted by the Influx or scarcity of water, 
serious accwent, dam~e to the mine or machinery, disputes 
with workm~n or by al\y other cause deemed adequate by the 
Minister. C'( \ . 
(c) A~ount~be a~eed upon, being a percentage of.the 
annua t pro , • obtffiined from the exercise of the nght 
leased, all be · I to t}\e Treasurer, and for the purpose of 
ascertai ing s~~ net prd~· .. uce, the provisions of the Profits 
Tax (Gold lVI" s) Procl~ation 1902 or any amendment 
the~ o s al~m tatis mutan.dis apply. 
(d) o ax sll)lll be payable:. under the said Proclama!ion ?r 
any a: endment thereof on tli:e annual net produce obtamed Ill 
res t of the right leased. 
(e) rent shall be paid by the lessee of so much as wo"?-ld 
ha been payable under sub-sections (1) and (3) of sectwn 
o if the claims had been held by the lessee under licence 

I accoraance with the provisions of Chapter V. 
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(f) If the lessee fails. t? provid~ the capital or sus_pends the 
carrying on of t~e. mmmg requu~d by the lease 'Y1thou~ t 
consent of the .J-lm1ster, except as m paragraph (b) 1s prov1 , 
or fails to carry out Ej,ny decision given in the arbitr ion 
mentioned in paragraph (I~), the Governor may de term,· e the 
lease. ·· 
(g) ·within six months after the determination o 
[whether under paragraph (f) or otherwise J, the essee or any 
other person entitled to plant, machinery, or eq. pment of the 
mine shall remove the same, but shall not r ove or destroy 
any material used for supporting under ound workings ; 
and, if such plant, machinery, or equip1 nt is not removed 
within such period, the Governor ma' unless he allows an 
extension of time for removal cause t same to be sold after 
public tender or by public auction, ticc of the same having 
been given in the Gazette and a n vspaper circulating in the 
mining district and to the reg~ ered mortgagee (if any) of 
the lease. The proceeds of th sale shall, after deducting the 
costs thereof and any moneys hich under this section remain 
due to the Crmvn under th lease, be paid to the lessee. 
(h) All differences, whic may arise between the lessee and 
the Governor, jn respect of the carrying out of the terms and 
conditions of the lease r of their respective interests therein, 
shall be determined y arbitration. 
47. ·whenever claims upon any Crown land have been worked 

and abandoned or the Governor is satisfied that in a particular 
locality insufficient advantages are to be derived from the working 
of claims in accordance with Chapter V upon such land, he may 
&rant the same as a mynpacht for not less than one nor more than 
five years, subject to the following provisions :-

(1) Application for the grant shall be made in writing to the 
lVIining Commissioner, and notice thereof shall be posted by 
him at his office, and by the applicant at each angular point 
of such ground in manner prescribed by regulation, for a 
period of one month. Such notice shall contain a description 
of such ground and of its extent and situation. 
(2) Any person shall have the right to lodge written 
objection to such application within twenty-one da.ys after 
the date of such notice. 
(3) The application and the objections thereto (if any) shall 
be. considered by the ~lining Commissioner at the expiry of 
thirty days from the date of such notice, and, as soon there
a~ter as possible, he shall transmit to the 'Minister the applica
tion and objections (if any) together with his report and 
recommendations thereon. 
(4) The area granted shall not exceed fifteen hundred feet by 
fifteen hundred feet. 
(5) A yearly rental shall be payable jn advance in respect of 
the ground at the rate of ten shillings per morgen per annum. 
(6) Prospecting and digging shall be carried on by the grantee 
to the satisfaction of the Mining Commissioner. 
(7) Diagrams of the ground shall be lodged with the Mining 
Commissioner within a period to be fixed by him. 
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is transferred as to part only of a claim, such part shall, notwith
standing anything in section thirty-three contained, be deemed to 
be a claim. 

44. (1) Any claim held under a prospecting or digger's licence 
may be abandoned, provided the holder thereof give written notice 
to the Mining Commissioner d his intention to abandon. 

(2) Upon his giving such notice, he shall again be entitled to 
peg claims in accordance with the provisions of section thirty-two 
on ground open to pegging. 

45. T'he right to mine for precious metals on any claim so 
abandoned shall lapse to the Crown, and that claim may be dealt 
with in manner described in section thirty. 

CHAPTER VI. 

FURT~"RR IUGHTS TO MINE ON PUBLIC DIGGINGS. 

46. ~~~,Whenever the Govern9r shall have determined to 
exercise the I\ower mentioned in sub-section (b) of section thirty he 
shall cause su~ portion to be divided. into such number of claims as 
will, _in t?-e ~pinion of th~ Government Min~n~ Enginee::,. be 
suffiCient m extent to constitute a workable mm1ng proposition. 
After a diagram.,Jlas been made of such portion showing such areas, 
the Minister shall, by notice in the Gazette and in such newspapers 
as the Minister 1\lay consider advisable call for applications for 
the grant of a leas~ Such notice shall set forth the period wit~in 
which applications will be received, and the boundaries and descrip
tion of the claims in\ respect of which such lease will be granted. 

(2) The followi\g conditions shall form part of every such 
lease:- \ 

(a) rrhe lessee sh:\tl provide within a specified time the capital 
required for the ~ipment of the mine to be worked under 
the lease anlll rther working capital necessary .for the 
development sue .· mine. 
(b) The less shall arrJ: on mining to the satisfaction of the 
Minipter, un ess prev(inted by the influx or scarcity of water, 
serious accwent, damAge to the mine or machinery, disputes 
with workm~n or by ai.\y other cause deemed adequate by the 
Minister., \ . 
(c) A~ount~be afteed upon, being a percentage of.the 
annua t pro , obt3\ined from the exercise of the nght 
leased, all be 1 to th.e Treasurer, and for the purpose of 
ascertai ing s!~ net prdd. uce, the provisions of the Profits 
Tax (Gold M' s) Proclii);nation 1902 or any amendment 
the~ o s all~~ datis mutandis apply. 
(d) o ax sll),ll be payable:. under the said Proclama~ion ?r 
any a: endment thereof on the annual net produce obtamed m 
res t of the right leased. '0· 
(e) rent shall be paid by the lessee of so much as wo"?-ld 
ha been payable under sub-sections (1) and (3) of section 
o if the claims had been held by the lessee under licence 

1 accoraance with the provisions of Chapter V. 
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(f) If the lessee fails_ t? provid~ the capital or sus_pends the 
<.;arrying on of t~1e_ mmmg reqmr~d by the lease "Y1thou~ t 
consent of the .Ylm1ster, except as m paragraph (b) Is prov1 , 
or fails to carry out &.ny decision given in the arbitr ion 
mentioned in paragraph (h), the Governor may determ_¢e the 
lease. / 
(g) ·within six months after the determinatio~o 'Ahe lease 
[whether under paragraph (f) or otherwise], the ssee or any 
other person entitled to plant, machinery, or eq pment of the 
mine shall remove the same, but shall not r ove or destroy 
any material used for supporting under ound workings; 
and, if such plant, machinery, or equip1 nt is not removed 
within such period, the Governor ma ' unless he allows an 
extension of time for removal cause t same to be sold after 
public tender or by public auction, ticc of the same having 
been given in the Gazette and a n :vspaper circulating in the 
mining district and to the reg~ ered mortgagee (if any) of 
the lease. The proceeds of th sale shall, after deducting the 
costs thereof and any money~¥ hich under this section remain 
dne to the Crown under th ··lease, be paid to the lessee. 
(h) All differences, whic may arise between the lessee and 
the Governor, in respect of the carrying out of the terms and 
conditions of the lease r of their respective interests therein, 
shall be determined y arbitration. 
47. ·whenever claims upon any Crown land have been worked 

and abandoned or the Governor is satisfied that in a particular 
locality insufficient advantages are to be derived from the working 
of claims in accordance with Chapter V upon such land, he may 
want the same as a mynpacht for not less than one nor more than 
five years, subject to the following provisions :-

(1) Application for the grant shall be made in writing to the 
Mining Commissioner, and notice thereof shall be posted by 
him at his office, and by the applicant at each angular point 
of such ground in manner prescribed by regulation, for a 
period of one month. Such notice shall contain a description 
of such ground and of its extent and situation. 
(2) Any person shall have the right to lodge written 
objection to such application ·within twenty-one days after 
the date of such notice. 
(3) The application and the objections thereto (if any) shall 
be. considered by the Mining Commissioner at the expiry of 
thirty days from the date of such notice, and, as soon there
a~ter as possible, he shall transmit to the 'Minister the applica
tion and objections (if any) together with his report and 
recommendations thereon. 
(4) The area granted shall not exceed fifteen hundred feet by 
fifteen hundred feet. 
(5) A yearly rental shall be payable in advance in respect of 
the ground at the rate of ten shillings per morgen per annum. 
(6) Prospecting and digging shall be carried on by the grantee 
to the satisfaction of the Mining Commissioner. 
(7) Diagrams of the ground shall be lodged with the Mining 
Commissioner within a period to be fixed by him. 
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(8) If the grantee make default in complying with any of the 
provisions of this section (thirty days' notice having been 
given to him by the Mining Commissioner indicating the 
default) the Governor may, if the default be not made good, 
cancel the grant and thereupon the ground may be dealt with 
under any of the provisions of section thirty or under this 
se<;tijqn.~ 821 ~ 3-<1-/~ 
4S:'The rights gran 'ted under s~ctions- forty-six or forty-seven 

may be transferred or mortgaged subject in the case of a lease 
under section forty-six to the approval of the Governor. Every 
transfer or mortgage shall be effected in accordance with the law 
for the time being governing registration of mining title, and, 
subject as to transfer, to the provisions of the Transfer Duty 
Proclamation 1902 or any amendment thereof. 

49. (1) Whenever Parliament shall have sanctioned the estab
lishment of a State Mine, the land selected for the same shall, 
1f not already surveyed into claims and demarcated, be surveyed 
mto claims and demarcated by beacons, and a diagram lodged at 
the office of the Mining Commissioner. 

(2) A State Mine d1all be developed and worked in accordance 
with instructions given, from time to time, by the Minister acting 
upon the advice of the Government Mining Engineer. 

(3) Any funds appropriated by Parliament for the purpose 
shall be deemed to be the capital thereof, and accounts shall be 
kept showing the capita1 and other expenditure on and the net 
produce of the Mine. 

(4) The methods of calculating any such expenditure and 
produce shall be as prescribed by regulation. 

(5) The accounts kept as aforesaid, together with all reports 
of the Government Mining Engineer upon the Mine, shall be laid 
upon the tables of both Houses of Parliament not less than one 
month after the commencement of its ordinary session. 

50. The following provisions shall be applicable to the work-
ing of a State Mine:-

(1) All mining operations thereon shall be conducted. in 
accordance with the Mines \Vorks and Machinery Regulati?ns 
Ordinance 1903, or any amendment thereof, or any regulatiOn 
made thereunder. 
(2) The Minister may enter into such contracts as he. may 
think fit for the acquisition and erection of plant, machmery, 
and equipment, for the appointment of managers and over
seers, for· the engagement of workmen, and their remunera
tion, and for any other matter or thing conducive or 
incidental to the development of the Mine and the winning 
of precious metals therefrom. . 
51. (1) One half of the rent received from the lessee m 

accordance with sub-section (2) (e) of section fo1·ty-six shall, wh~n 
the rights conferred by the lease are over private land, be paid 
over by the Treasurer to the owner. 

(2) When a State Mine has been established on private land, 
the Treasurer shall pay to the owner one half of so much as wo~ld 
have 'J:leen payable to him under sub-sections (1) and (3) of sechon 
forty 1f such land were held under licence in accordance with the 
provisions of Chapter V. 
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52. (1) The right to mine for precious metals underneath 
(a) any place which i:rr;tmediately prior t? .the commel?-cement 
of this Act was subJect to the prov1swns of artwle onf!
hundred and eighteen of Law No. 15 of 1898 ; 
(b) any ound reserved under section twenty-three ; 
(c) any pl e mentioned in sub-section (1) of section sixteen; 

shall be and is reby vested in the Crown, which may, by its ' 
officers, at all times nter upon the surface of any such ground, and 
sink shafts and do a acts and things necessary for the purpose of 
exercising such right. 

(2) 'rhe Governor may, on terms which he may deem most 
advantageous, lease any such right or where the ground in respect 
of which under-mining rights are exercisable is insufficient in 
extent to constitute, in the opinion of the Government Mining 
Engineer a workable proposition may dispose of the right in any 
-other manner and any person to whom such right is leased Oil' 

othenvise disposed of shall, subject to the terms of the lease or 
contract disposing of such right have all the powers vested in the 
Crown under sub"'"section (1) : the provisions of sections forty-six 
and forty-eight shall, so far as they are applicable, apply in respect 
-of any lease under this section .. 

(3) Every such lease shall contain such provisions as will 
.adequately protect persons lawfully using the surface under which 
the right to mine is granted, from damage caused by the exercisE' 
of such right, whether from subsidence of the soil or otherwise, 
and compensation shall be paid by the lessee or other person t0 
whom such right has been disposed of to every person who suffen, 
su?h damage, the amount thereof in the absence of agreement 
bemg determined by arbitration. 

53. The net sum a?cr~i_tfg to the Treasurer from the rights 
to. mine mentioned in t~~~-~ preceding §~clion shall be appro
priated to the redemp-tion of an'V'J.pan heretofore or hereafter raised 
by the Governor 1mdtWJ t~h1fu~rity".o! statute, provided that, in 
the ~ase of a 1 · of a. 0 ht' }d'· mine underneath any place 
men boned in su~tid'h ) (a f'6f the last preceding section, or 
other disposaJ,j.thereof, the al moneys accruing to the Crown 
un.der the i_JAle or other c tract disposing of such right shall be 
pa1d .by the Treasurer i o a special account and set aside hy him 
pendmg the direction Parliament. 

-
CHAPTER VII. 

BEZITRECHT. 
. 54. (1) Any person in possession of ground held under mining 

··btl~, ?r of a water-right, machinery-site, or other right necessary 
0~ mc1dental to the development of a Public Digging, may at any 
time apply in writing to the Mining Commissioner for a certificate 
of. bezitrecht in respect thereof. 
. (2) The application shall describe the situation of the ground 
m respect of which such right is held, and the nature of such right, 
and . shall be accompanied by the full name and address of the 
applicant, and if any other person is registered as the holder of 

c 22f)i') J 

Right to 
mine under 
bewaar- ._ 
plaat.~eJ.~ = 
mach in~ 
stands ~c. 

Application o~f. 
net sums 
accruing from 
rights to min 
mentioned in 
section 
fifty-two. 

ApplicationH' 
for and condi
tions of grant 
of certificate 
of bezitrecht. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Power of 
Mining Com
missioner to 
grant certifi
cate of bezit
rechtnotwith
standing cer
tain defects. 

A.D. 1~08.] Prec-iutJ.,8 and Base J.1!fetals. [Act No. 35. 

such right, the full name and address of such registered holder. 
A confirmed diagram of the right in respect of which application 
is made shall be also transmitted therewith. 

(3) Notice of such application, specifying the particulars 
furnished in accordance with sub-section (2) of this section, shall 
be published in three consecutive weeks in the Gazette and in a 
newspaper circulating in the mining district, and shall require 
obJection~ to the issue of the certificate of bezitrecht to be lodged 
at the office of the Mining Commissioner within three months from 
the date of the first of such publications. 

(4) A copy of such notice shall forthwith be served upon 
(a) the owner of the land on which such right is situate; 
(b) the registered holders of mining titles adjoining such 
right; 
(c) the last previous holder of such right at his last known 
address. 
Notice of any objections and the grounds thereof shall be 

served on the applicant, and on the Mining Commissioner, prior 
to the expiry of the said period of three months. 

( 5) If, upon the expiry of such period, nv notice of objection 
has been served, the Mining Commissioner shall issue a certificate 
of bezitrecht to the person entitled thereto in respect of the right 
for which the application was made, and if notice of objection has 
been served, the Mining Commissioner shall appoint a date for 
hearing the application ; notice of such date shall be given to the 
applicant and any objector. 

( 6) At such hearing the Mining Commissioner shall record 
the evidence given before him, and his decision thereon shall be 
in writing and filed for record. 

(7) If the applicant or any objector is dissatisfied with the 
decision of the Mining Commissioner, he may, within three months 
from the date of such decision, institute an action in a superior 
court having jurisdiction, and if, after expiry of the three months, 
no sucl1 action has been instituted, such decision shall be deemed 
final, and a certificate of bezitrecht shall, in accordance there'ivith, 
be issued or refused. In the event of such action being instituted, 
the Mining Commissioner shall issue a certificate of bezitrecht in 
accordance with the judgment of the court thereon. 

(8) A certficate. of bezitrecht shall include every right shown 
by the diagram transmitted with the application, whether such 
right was obtained under permission, contract, or licence under 
this Act or any prior law, and such certificate may be transferred, 
either wholly or in part, by the holder thereof ; such certificate 
shall be conclusive evidence that the person to whom it was issued 
was, at the date of its issue, the lawful holder of the rights included 
therein, and shall further be indisputable and unassailable unless 
the same has been obtained by fra1fCI on the part of the possessor 
thereof. 

55. "Whenever the Mining Commissioner after the provision;:: 
of s~ction fifty-four have been complied with is satisfied that an 
apphc~nt for a certificate of bezitrecht is the legal holder of the 
nght 1n r.espect of which tbe appl!cation is made, he may grant 
such certificate, though the title to such right is defective by 
reason 
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(a) tha~ _!ransfer of the right to the applical?-t has not been 
passed owmg to the de~t~ or a?sence from t.h1s Colony of the 
person in whose name 1t Is registered, or owmg to other good 
reasons; or 
(b) of a defect in the competency or authority of any person 
who may have professed to pass transfer to the applicant; or 
(c) of the original acquisition of such right through false or 
defective powers of attorney, or otherwise ; provided the 
applicant shall not have been a party to the making of the 
false power, and is a bona fide possessor of the right ; 

provided that, before the issue of a certificate in the circumstances 
in this section described, the Mining Commissioner shaH be satis
fied by evidence, that the applicant has been for at least twelve 
successive months in peaceful possession and enjoyment of and 
entitled to the right in respect of which his application is made. 

CHAPTER VIII. 

WArrER-IUGHTS AND USE OF WATER. 

56. (1) No person shall, upon any Public Digging, haYe any 
proprietary right in the water running in any river, stream, water
cou~se, or water-furrow, by reason of any mining title, licence or 
'Certificate granted to him under this Act or any prior law. 

(2) Save as is otherwise provided in this Act no person shall, 
upon any Public Digging, be entitled to the use of any such water, 
unless he shall have obtained -a water-right in manner prescribed 
by. this Chapter or under a prior law or unless he shall, with the 
wntten approval of the Mining Commissioner, have acquired from 
the holder of a water-right permission to use water derived there
from. for purposes incidental to mining. Any such approval may 
be Withheld or withdrawn or given subject to conditions . 

. 57. (1) Every holder of a mining title shall be entitled to 
obtm_n_ a water-right in accordance with regulation, and on such 
cond~twns as the Minister may, from time to time, determine; 
prov~ded that no water-right shall be granted which is not 
r~qmred for the purpose of working the ground held under such 
title or for purposes incidental to such working, unless such grant 
be expressly sanctioned by the Governor. 

(2) No dues or license moneys shall be payable in respect of' 
a ~ater-right so obtained, and, in respect of water-rights obtained 
pnor to the commencement of this Act, no dues or license moneys 
shall continue to be payable after such commencement. 

(3) Notwithstanding anything in this section contained the 
Governor may, by agreement, grant special water-rights on Crown 
land and also for the public benefit on proclaimed private land. 

58. (1) For a water-right written application shall be made 
to the Mining Commissioner, accompanied by a sketch plan, by 
such particulars as are prescribed by regulation, and by such 
furt~er particulars as the Mining Commissioner may, in each case, 
specially require. 
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(2) rrhe provisions of section fifty-fowr shall mutatis mutandis 
apply in respect of the publication of notices of application, the 
service of notices of objection, and the fixing of the elate of hear
ing; provided that one month shall be substituted for the period 
of three months in such section mentioned. 

(3) \Vhere an application for a water-right is made in a 
mining district comprised in class B, notice of the application, 
signed by the Mining Commissioner, shall be posted for one month 
outside his office, outside the office of the Beacon Inspector con
cerned, and upon the ground in respect of which the application 
is made. Notice in writing of the application shall also be served 
upon every holder of ground held under mining title adjoining 
the ground in respect of which application is made and on any 
other person who, in the opinion of the Mining Commissioner, 
might be affected by the grant thereof. 

(4) If more than one application be made for the same water
right, the Mining Commissioner shall treat any application lodged 
at a date later than the first application as an objection to such 
application; provided that notice... of the later application is served 
upon the first applicant in manner provided for service of notices 
of objections. 

(5) At the hearing of the application the Mining Commis
sioner shall consider the evidence for or against it, and thereupon 
shall grant cr refuse it, and, in the case of more than one applica
tion, shall decide which applicant (if any) is entitled to a water
right. An appeal shall lie from the decision of the Mining Com
missioner to the Minister, who may confirm, reverse, or vary the 
decision. Every such appeal shall be prosecuted within fourteen 
days of the decision, and the order of the Minister thereon shall 
be final. 

59. No grant of a water-right shall be valid and effectual 
until confirmed by the Minister, nor until a diagram thereof has 
been lodged at the office of the Mining Commissioner, unless the 
grant is included in a certificate of bezitrecht ; and, for the pur
pose of the confirmation, a copy of the original application, the 
sketch plan aforesaid, and the report of the Mining Commissioner 
as to the desirability of confirmation and as to the validity and 
weight_ of the objections (if any) shall be transmitted by the 
Mining Commissioner to the Minister provided that in a mining 
district comprised in class B such grant may in the discretion of 
the Mining Commissioner be made although a sketch plan only 
has been lodged. 

60. The structure of beacons defining water-rights, and the 
manner in which they shall be erected, shall be as prescribed by 
regulation. 

61. (1) A water-right, whether granted before or after the 
commencement of this Act, may be transferred by the registered 
h_older thereof to another person without a transfer of the mining 
title to which it is attached, provided that the transferee is the 
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holder of a right which ·would entitle him to the grant of a water
ricrht and the water-right to be transferred is required by the 
tr~n;feree for the purpose of ·working the ground held by him 
under mining title. 

(2) 'rhe holder of a water-right attached to a certain spec.ific 
mining title may have the same attached to another such t1tle 
belonging to him. 

(3) Every such transfer shall be registered in accordance 
·with the law for the time being governing registration of mining 
title. 

62. 'rhe water-right granted in respect of a mining title 
before or after the commencement of this Act, shall lapse when
ever such title lapses, unless the holder thereof is the holder of 
other such title, and within one month after the date of the 
lapsing of the one title, applies to the Mining Commissioner to 
have such water-right attached to such other title. Such appli
cation shall be made and dealt with in manner and form as pre
scribed by section fifty-eight. 

63. Any water-right in existence at the commencement of 
this Act which is not attached to a mining title shall lapse at 
the expiry of one year thereafter, unless within such period, 
application is made to attach such water-right to a mining title. 

The provisions of section fifty-eight shall apply to such appli
cation. 

64. (1) If the Mining Commissioner is of opinion that no 
sufficient use or an improper use is being made of a water-right 
·whether granted before or after the commencement of this Act, 
he may serve a notice on the registered holder thereof, calling 
upon him to show cause why the water-right should not be can
celle~; the Mining Commissioner shall fix a date and place for the 
h~armg o~ the matter, such date being not less than three months 
after service of the notice. 

(2~ 'rhe Mining Commissioner shall hear the evidence of any 
-complamant and of the registered holder aforesaid, and shall 
keep a record of all evidence, which, together with his report 
thereon, he shall transmit to the Minister as soon as may be. 
The Minister may, on consideration of the evidence and report, 
declare the water-right cancelled ; provided that the declaration 
-of ?ancellation may, within one month thereafter, be brought in 
re·new before the Supreme Court by the said registered holder. 

(3) No water-right cancelled under this section may be 
pegged .as a claim or the right to mine thereon otherwise disposed 
·of but It shall be reserved for the purposes of a water-right. 

65. Every person who makes a water furrow traversing a road 
or footpath open to the public shall construct such bridge or 
p~ssage. thereover as will render it safe ; in default of compliance 
·with tlns section such person shall, in addition to any liability to 
~ay damage, be guilty of an offence and liable on conviction to a 
fine not exceeding ten pounds. 
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*66. The Minister may frame such regulations (not incon
sistent with the provisions of this Chapter) as he may deem fair 
and reasonable 

(a) for preventing the disturbing or fouling of rivers, streams,, 
water courses, or water furrows ; 
(b) for the proper distribution and prevention of waste of 
water on Public Diggings among persons prospecting or 
mining for precious metals and for the grant of temporary 
rights to use water, regard. being had to the rights of owners, 
lessees, or other lawful occupiers of land ; 

and by such regulations penalties may be imposed for the breach 
thereof. 

CHAPTER IX. 

SURFACE RIGHTS ON GROUND HELD UNDER MINING 
TITLE AND USE OF O'rHER PHOCLAIMED LAND. 

67. The rights conferred by a mining title, whether the same 
has been acquired under this Act or a prior law, shall not include 
the right of disposal over the surface of the ground held under 
such title which right of disposal is reserved. to the Crown for the· 
purposes of this Act or any other law. 

1' 68. (1) Save as is otherwise specially proYi<1cd in this Act, 
the surface of ground held under mining title shall not without 
the written permission of the Mining Commissioner, be use<1 
otherwise than for mining. Such permission shall only be grante~· 
for purposes of mining, or purposes incidental thereto, and appli
cation for such permission sb.all be made in writing, stating the 
particular purpose for which the use of such surface is desired. 
A dwelling, to be used by the holder of such ground while mining: 
thereon or by the persons employed by the holder in mining, 
shall be deemed one of the purposes incidental to mining. 

(2) \Vith every such application there shall be transmitted 
a plan showing the area of ground which it is desired so to use. 
':rhe Mining Commissioner may require written notice to he served 
on any person who may be affected by the grant of suc:1 appli~a
tion, and such notice shall specify the nature of the application 
and the particulars aforesaid. 

(3) When the application iR for the use of the Rnrfa?e. of 
ground held under mining title by another person, the Mmmg 
Commissioner shall, unless the applicant and such person oth~r-, 
wise agree in writing, require the applicant to serve written notice· 
on such person specifying the site applied for and particul~rs: 
as to the use for which the ground is required. If such not1Ce 
is required to be served, the provisions of sub-sections (3) and (4) 
of section seventy-four shall mutatis mutandis apply. 

*For regulations re temporary water-rights, see Govt. Noti~e No. 12 of 1909'·· 
(Gazette, 2/1/09).__, qf?'jtt" I SJ ';)..jt( 

t See, however, Act No. 35 of 1909, sec. 2. 

[ 2270 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



to£ 
fAct 35 
b.e 

2. Section sixty-nine of the principal Act is hereby amended-
(a) by the insertion in sub-section (1) after the words 

"public purpose" of the words " (including any 
activity by the railway administration in which that 
administration may lawfully engage) " ; and 

(b) by the addition at the end thereof of the following 
sub-section : 

" ( 4) If the use of any ground is granted to the 
railway administration under sub-section (1), the 
railway administration shall be liable to pay compensa
tion to the registered owner and to any person whose 
rights are infringed thereby, and the amount of the 
compensation shall be determined as if the ground 
had been expropriated under paragraph (a) of section 
three of the Railways and Harbours Regulation, 
Control and Management Act, 1916 (Act No. 22 of 
1916).". 

[ 2271 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



k ?o . -- .( ~. '-'1.· ~ 
(!q~) p.. e). f& 

~ ?1. ~,f'~ ~(7)10. ~- ·~ ~ -- ~~~ ~~ Ll'f~-/J r:P. i)--t..J3y 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. ?,5.] Preciutts and Base J.l!letals. [A.D. 1~)08. 

(4) rrhe Mining Commissioner may grant any such applica
tion with or without modifications, or may refuse the same ; pro
vided that an appeal shall lie to the Minister either at the instance 
of the applicant or of any person affected by the grant. 

( 5) rrhe Mining Commissioner may order the removal of any 
structure erected on ground held ~ mining title unless such 
permission has been obtained, d if it be not removed within 
a time to be specified by th .J.: ining Commissioner, he may cause 
the Sfl,me to be remove the cost of the holder of such title. 

(:,~h;., ,.___.___~.-~ ~~~ 
69. (1) rrhe Governor may u~e or permit the u"se of ground Use of ground 

held under mining title for the erection of public buildings, schools, held under 
and places of worship, for the construction of roads, for burial mining title 

for public and 
grounds, locations for coloured persons, for sanitary purposes or certainother 
any public purpose, or for any purpose conducive to the promo- Jurpose!l· 
tion of health or recreation provided that such use is not, in tht)l 
opinion of the Government Mining Engineer, likely to interfere 
with mining or purposes incidental to mining. ' 

(2) Any ground to be so used shall be selected by the Mining 
Commissioner, after consultation ,with the owner and the holder 
of the mining title, and his selection shall be subject to confirma
tion by the Minisj;~r. 

(3) ""When deemed necessary by the Mining Commissioner, 
any ground so selected shall be demarcated by beacons, and a 
diagram thereof lodged at the office of the Mining Commissioner 
by or on behalf of the department, public body, or person to whom 
the use of such ground has been granted. 

70. (1) No person shall fence ground held under mining 
title, unless he shall first have obtained the written permission of 
the Mining Commissioner ; provided that 

(a) no such permission shall be granted for the fencing of a 
larger area than is necessary to protect any works or other 
mine property on the ground in respect of which application 
is made, or to safeguard the same from damage, destruction, 
or interference in a time of industrial dispute, or t0 ensure permission 
the safety of the public ; granted. 

Prohibition 
against 
fencing of 
ground held 
under mining 
title except 
by permission 
and grounds 
on which 

(b) n.o s.uch permission shall be deemed 
un · con rmed by the Ministe-r~ 

(2) The Mining Commissioner may order the removal of any 
fence erected without such permission, and if it be not removed 
within the time fixed by his order, he may cause it to be removed 
at the cost of the holder of the mining title to such ground. 

71. The Governor may use or permit the use of proclaimed 
lanil not held under mining title (hereinafter referred to as open 
proclaimed land) for any purpose mentioned in section sixty-nine 
and may permit the use of such land for the erection of work
men'R dwellings and the land to be so used. t>hall, after consulta
tion with the owner, be selected and reserved by the Mining Co~ 
missioner subject t~ .6Mmation by the Minister. The pro
visions of sub-sectio~)'"''l>f section- sixty-nine shall apply to theA 
land so selected. 
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72. rl'l~e Mining Commissioner may, subject to confirmation 
by the Mi~ter, permit the use of open proclaimed land for 
gardens, agri~lture, and the planting of trees, orchards, and 
vineyards ; pro\Qded that 

(a) the perll'li,ssion shall not be granted unless such land 
has been proclaimed for two years, and within such period 
no precious metals have been discovered thereon in payable 
quantities ; \ 
(b) the permission· shall not be granted in the case of private 
land, except upon request of the owner, and upon terms and 
conditions to which he may agree. 
(2) Any such permission shall, if the Mining Commissioner 

so determine, include the right to erect buildings and structures 
to be exclusively used fo: ~ur~oses incidental to such use. 

(3) Whenever perm1sswn \has been granted to use open pro
claimed land for purposes in t~s section mentioned, it shall not 
be used for any other purpose \unless the Governor under the 
last preceding section shall use ~r permit its use for purposes 
mentioned in section sixty-nine. ·~ 

( 4) If at any time therea ter it shall appear that 
precious metals exist in payable , uantities on any portion 
of such land the Mining Commissioner shall allow prospecting and 
mining on such portion, subject to the P..rovisions of this Act, and 
may, if he think ·fit, cancel the permiSsion granted under sub
section (1) ; provided that compensation\ shall be paid by the 
person carrying on prospecfing or mining for any damage caused 
to the gardens, agricultural products, or trees belonging to the 
holder of such permission, and such compensation shall, in the 
absence of agreement, be determined by arbitration. 

73. (1) :For the purpose of erecting machinery to deve~o~) 
and work ground held under mining title, the holder of such title· 
shall have the right to acquire on any proclaimed land the use 
of one or more sites, called "machinery sites," each one hundred 
and fifty feet square ; 

(2) Written application accompanied by a sketch plan o~ ~he 
ground desired for a machinery site shall be made to the Mmmg 
Commissioner, who, if more sites than one are applied for, may 
determine the number to be granted having regard to the reason
able requirements of the applicant. 

(3) When the application is for a site on the ground held 
under mining title by another person, the Mining Commissioner 
may require the applicant to ·serve written notice on such person 
specifying the site applied for and particulars as to the machinery
proposed to be erected upon it, and, after hearing the applicant 
and such person, the Mining Commissioner may grant or refuse 
an application in respect of such site. 

(4) Every site in respect of which an application has bee;n 
grant_ed shall be demarcated by beacons and a diagram of 1t 
lodgea at the office _of the Mining Commissioner. 

(5) If a site granted is not used by the holder thereof within 
one year thereafter, or within such extended period as the Minister 
may allow, the Mining Commissioner may cancel the grant, and 
jf the site is used for any purpose other than for machinery, the· 
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holder shall be guilty of an offence and liable on conviction to a 
fine not exceeding five pounds for every day on which it is so used, 
and on such conviction the Mining Commissioner shall cancel the 
grant. _ 

(6) A machine stand granted under Law No. 15 of 1898 or 
uny prior law and held at the commencement of this Act as 
such, shall be deemed to be a machinery site for the purposes 
of this section. 

74. (1) Notwithstanding anything in this Chapter contained, q-ran~ or 
the Mining Commissioner may grant permission to any person 1errnrsswn to 
makmg wn ten app lCatlQ)l, to cons rue an use a m 1ng or ·ailway . ., . .t 1" . t t d b "ld" ~onstruct ":o. 

other erection or an aqueduct, water-course, power-line, pipe- sidingt; pow~r 
line, bridge, road, railway-siding, mechanical-haulage, and aerial- line~etc., o:n. 
tramway, or other like work on or over any proclaimed land · and_ ~r a!Q'" 
provided that, if any such work would be situate upon or traverse f~~~e~ 
ground held under mining ittle by a person other than the appli- ·- 1 

cant, no such permission shall be deemed effectual unless and until 
the grant thereof has been confirmed by the Minister. 

(2) With such application there 5lhall be transmitted. to tho 
.Mining Commissioner a plan showing the prooosed work, and if 
~tny such work would be situate upo11 or traverse ground held 
~p.der mining title by a person other than the applicant, 
ffotice of the application shall be published, in three consecutive 
weeks, in the Gazette and in a newspaper circulating in the mining 
district, and such notice shall further be served upon every holder 
of such title. 

_(3) After the expiry of one month from the date of the first 
pubhcation of such notice in the Gazette, the Mining Commissioner 
shall hear the applicant and any objectors to such application, 
subject to the provisions of sub-section (4). _ 

(4) No person shall be heard as an objector unless, at least 
iicven days before the hearing of the application, he shall have 
lo~ged particulars in writing of his objection at the office of the 
Mming Commissioner and served such particulars upon the appli
L:ttnt at the address stated in tlie application. 

(5) The Mining Commissioner, in granting such permission, 
may_ 1mpose such limitations, terms, and conditions as may appear 
to h1m necessary to protect the holders of ground upon ·which such 
w~rk is situate, or which it traverses, from being injuriously 
affected by such work. . 

(6) The applicant or any such objector may, within ten days 
fr~m the_ date of any decision of the Mining Commissioner under 
th1s section, appeal from any such decision to the Minister, who 
may confirm, reverse, or vary the same as to him may seem fit . 

. (7) Nothing in this section contained shall be deemed to 
depnye any person injuriously affected by the carrying out or 
carrymg on of any such work, of any right he may have at law, 
to recover damages froDJ.\ the uerson to whom .such\ u.ermis$iQ:p_ _has 

bee~7gra~lted0. -- ... ""_.( · d 1 d ""' "k k. -
• 

11f. \Tr n any procw.1me an , unc -rna mg, quarrymg, Brickmaking 
hme-burning, and the dig i -o-r-sand or gravel may be permitted quarrying 
by the Mining Co · s10ner in accordance with Tegulation on etc., on pro-
h <.J claimed land. 

t e following con 1 ions :-
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(a) In the case of open proclaimed land, with the written 
consent of the owner; 
(b) in the case of ground held under mining title, by the 
holder of such title for any purpose incidental to hi~ own 
mining operations on rmch ground, provided that the written 
consent of the owner has been obtained. 
(2) A fee of five shillings per month shall be payable in 

advance to the Mining Commissioner for every such permission; 
and one half of such fee shall be paid over to the owner. 

(3) Notwithstanding anything in sub-section (1) contained, 
any person who at the commeneement of this Act is lawfully 
using ground held under mining title for brick-making, quarry
ing, lime-burning, or the digging of sand or gravel, may continue 
so to use such ground on the same term~.; and conditions as if this 
Act had not passed. 

76. (1) :Every person, who at th mmencement of this Act 
has the use of the surface of a proclaimed land, whether held 
unde~ mining title or not d is unable to produce a written 
permission issued unde a prior law to use such surface, shall, 
within a period of ·x months after the commencement of this 
Act or within ch further period as the Minister may in each 
case deter · e, make appli9ation to him for permission to con
tinue such use. 

(2) If, within fourteen days after the ~x · y of any such 
period, such application be not made, or h ·ng been made has 
been refused, and any works, building , structures, or fences 
erected, or material stored on such lanrt he not removed and such 
user discontinued, the Mining Commissioner may cause all such 
works, buildings, structures, fences, or material to be removoo 
at the cost of such person trforesaid. . 

(3) rrhe provision~ section sixty-eight ~h~ll mubtis rn,tJ,tandts 
apply to every such application. 

( 4). The Minister may in his discretion prescribe that a rent.al 
for such u~e payable to the Mining Commissioner by the sa1d 
person_...atfd fix such rental; and, if the land so used be private .la?d, 
oruVllalf the rent received shall be paid over by the Mnnng 
Commissioner to the owner. 

CHAPTER X.. 

sr:rANDS OUTSIDE TOW~SHIPS. 

*77. (1) Save as is otherwise provided in this section and 
in Chapter XI all the rights and obligations attaching .at the 
commencement of this Act to a stand outside a townsh1p and 
acquired under Law No. 15 of 1898 or a prior law shall remain 
in force as if this Act had not passed and of the license moneys 
received by the Mining Commissioner the same }Jroportion shall, 
if such is upon private land be paid over to the owner as w~s 
paid in respect of such stand before the commencement of th1s 
Act. 

* See Act No. 13 of 1910, sec. 2. 
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(2) rrhe Mining Commissioner may up?n application enlarge 
the size of any such stand under the followmg Circumstances :

(a) If it is so situated that C?~pliance w~th ~h~ sanita_ry 
requirements of any law or mumcipal regulatiOn IS Impractic
able or difficult ; or 
(b) if no sufficient access to it can be obtained from a public 
road; or 
(c) if buildings erected upon it in good faith extend beyond 
its boundaries and the application for enlargement be made 
by the standholder within six months from the commence
ment of this Act; 

provided that no enlargement shall exceed fifty per cent. of the 
original size of the stand. 

(3) Fourteen days' notice of the application shall be given 
to the holder of mining title (if the stand be situate on ground 
held thereunder) and to all adjacent standholders, and opportunity 
afforded to each of them to be heard in objection to the enlarge
ment. 

(4) An enlargement which would interfere with the rights 
of other persons shall not be permitted. 

(5) If, in the circumstances described in sub-section (2) (c) 
of this section, application for enlargement be not made within 
the period prescribed, the Mining Commissioner may order the 
removal of buildings which extend beyond the boundaries of the 
stand, and if they are not removed within a time fixed by the 
Mining Commissioner, he may cause them to be removed at the 
cost of the stand holder. 

(6) If such application be granted, a diagram of the stand 
as enlarged shall be lodged 1vith the Mining Commissioner before 
the license is renewed. 

' 78(VAny white person who desires to erect a -dwellmg o~Grant or 
pla?e of business on open proclaimed land may make written appli stands on 
cation to the Mining Commissioner for one or more stands on °f~n p~oi d 
~uc~ l~nd, submitting with the application a sketch plan, clearly c aime an · 
n:~dic~tmg _the site required. The Mining Commissio~= ~a~ 
h.is discretion 2'.rant or refm;p t.hP J:JnDlicationf" CJ.V. ;;; :.C '7~ · 

I ';::I. ~l) ..any w~lte person' wno, or an incorporated company Grant of 
which, on any . proclaimed land (whether open or held under industria~ 
mining title), desires to carry on works, ~ry ·or·· inci~l stands. 
t&"'·the ·mtlllng maastry 

(a) for the generation of light, heat and power; or 
(b) for chemical workb and the treatment of ores and bye-
products, !\_ ..-~ , ·, .....c ,lh 

may make writtenY!p'P'ICfuon to 'the Mining Commissioner for a 
stand called "an industrial stand" -submittin.u- therewith a sketch 
plan clearly indicating the site required. 

(2) One month's notice of the appplication shall be given 
by the Mining Commissioner to the holder of the mining title, 
if the site reguired be on ground held thereunder, and to the 
,owner of the land, if it be on private land, and opportunity 

*See Act No. 13 of 1910, sec. 2. 
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aff~rded to each. of them to lod.ge .and be heard as objec1tors. 
'rhe grant or refusal of the apphcatwn shall be subject to con
firmation by the .Minister. 

(3) An industrial stand shall be not less than one hundred 
feet square, and no trade or business other than in sub-section 
(1) is described shall be permitted thereon; 

( 4) A supply of light, heat, or pO\rer for purposes other than 
mining or incidental to mining shall not be permitted from works 
on an industrial stand without the consent of the local authority 
having jurisdiction in the area of supply. 

( 5) A stand mentioned in Ordinance No. 23 of 1906 shall 
be deemed to be an industrial stand, and all the provisions of 
th~ .Dh~ter .... which relaj;e to in<;lustriat ~~_§-shall apply to it. 

~0: (f) Wh~stlncfWren~d 1n....-s€cti0ri seventy-eight or an 
industrial stand has been acquired, the holder shall obtain a license 
therefor from the Mining Commissioner, which may be renewed 
monthly, quarterly, or annually at the option of the holder ; and 
license moneys at a monthly rate prescribed by regulation shall 
be paid in advance by the holder on the issue and renewal of the 
hcense. One-half of the license moneys received shall, when the 
stand is upon private land, be paid to the owner. 

(2) Such license shall be transferable in accordance with the 
law for the time being governing registration of mining title. 

81. (1) Every stand if enlarged under section seventy-seven, 
every stand mentioned in section seventy-eight and every industrial 
stand shall be beaconed in accordance with regulation and no stand 
license shall be issued until proper beacons are erected, or renewed 
unless beacons are properly maintained. 

(2) A diagr~ of the groun~h any such stand covers 
shall be J.OO.ged with the MiRing Com~oner before a stand 
licen~ obtainect.---g; ~- ~ f ~, L..t.A-)~~., 

82. Repealed by Act 2\,o. 13, 1910, sectwn three (8). 

83. Repealed by Act ZVo. 1a, 1910, section three (8). 

84. Repealed by Act No. 13, 1910, section three (8). 

85. Repealed by Act No. 13, 1910, section three (8). 
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86. Bepealed by Act No. 13, 1910, section three (8). 

87. Repealed hy Act No. 13, 1910, section three (8). 

88. (1) Upon application to the Board every such certificate, 
and every certificate issued by the Board constituted under Ordi
nance No. 35 of 1905 and in force at the commencement of this 
Act, may in the discretion of the Board be renewed in the manner 
and subject to the conditions described in the last preceding sec
tion, unless the holder of the mining title concerned shall satisfy 
the Board (its decision being subJect to confirmatioil by the 
Minister) that the stand is required for mining purposes or pur
poses incidental to mining; provided that such holder of mining 
title shall give to tlie holder of the certificate six months' notice 
in writing that he intends to oppose its renewal for such reasons ; 
provided further that in every such case the Board may renew the 
certificate in respect of another trading stand not required for 
such purposes but as near as possible to the stand so requirefl. 

(2) In the event of a renewal of a certificate being refused 
by the Board in respect of a stand so required, the Mining Com
missioner shall cancel such stand . 

. 89. Upon application to the Board every certificate referred 
to m the last preceding section may be transferred in the same 
man~er and subject to the same conditions as apply to its renewal, 
:provided that an application for a transfer shall not be necessary 
If the holder has died or become insolvent, and 

(a) in the case of the death o± the holder, his widow (if any) 
or executor, or if there be no executor, any curator bonis 
lawfully appointed or other pe1·son approved by the chairman 
of the Board ; or · 
(b) in the case of the insolvency of the holder, the trustee 
of his insolvent estate may carry on the business, either 
personally or by an agent approved in writing by the chair
~an of the Board, until the next meeting or for such time as 
It may determine at its next meeting. 
90. !he Board may attach to the grant, renewal or transfer 

of a certificate one or more of the following conditions, that is to 
say:-

(a) That the holder shall personally reside on the trading 
stand, or personally manage the business carried on thereon. 
(b) That the holder shall commence to carrv on business 
within a fixed time, and shall continue to do so for the 
period of the certificate. 
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(c) 'l'hat the holder shall not sub-let the stand without the 
authority of the Board certified by the transfer of the certifi
cate in manner aforesaid. 
(d) That the holder shall take over from any previous holder 
any buildings erected on the trading stand on such terms as 
the Board may determine. 
(e) 'l'hat the holder shall erect such buildings, or execute 
such repairs to existing buildings on the trading stand, as 
the Board may prescribe. 
(f) Any special conditions not inconsistent with the provi
sions of this Chapter or with regulation. 
91. (1) The Board may at any time cancel or suspend a 

certificate during its currency, if satisfied, on the complaint of 
any person, that the holder 

(a) has carried on a business on the trading 8tand other than 
that for which the certifica'te was granted ; or 
(b) has contravened any conditions attached to his certificate 
or to any trading license held by him in respect of the stand ; 
or 
(c) has traded on his stand without such trading license 
as is· required by law or municipal regulation ; 

provided that the Board shall cancel a certificate, if the holder 
during the previous twelve months has been convicted of an 
offence for which he was sentenc~d without the option of a fine 
to a term of imprisonment of three months or more, unless he has 
received a free pardon for such offence. 

(2) Every trading license issued by a Receiver of Revenue or 
municipal council in respect of a particular trading stand shall 
lapse whenever the Board, under the powers of this section, 
cancels a certificate in respect of such stand. 

(3) As soon as a certificate has been cancelled or in any 
other manner expires, the Board shall take all steps to eject from 
the trading stand the person who held the certificate and all 
other persons who are in occupation of such stand. 

92. The Board shall furnish to the Mining Commissioner, 
when required, particulars as to the certificates granted by it and 
the trading stands in respect of which they are held, together 
with particulars of cancellations or transfers that have taken place
since the previous return. 

93. (1) For the occupation of trading stands such rent sha~l 
be payable to the Treasurer by the holders of certificates as IS 

prescribed by regulation. . 
(2) The Board shall pay to the Treasurer for every .tradmg 

stand held by it license moneys at a monthly rate prescnbed by 
regulation ; in the case of stands on Crown land the license moneys 
shall he retained by the Treasurer, but in the case of stands on 
private land one-half shall be retained by the Treasurer and one-
half paid by him to the owner of such land. · 

94. (1) Any person, whose certificate having been cancelled 
by the Board, shall fail to vacate the stand and remove therefrom 
all movable property belonging to him within a time fixed l;>Y the 
Board, shall be guilty of an offence and liable on convictiOn to 
imprisonment, without the option of a fine, for a period not 
exceeding six months. 
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(2) Any person who fails to disclose truthfully the names of 
any partners in a business .carried on unde1~ tl~e authority .of a 
certificate, or who enters mto a partnership In such busmess 
without obtaining from the Board its approval of the members of 
the partnership, or who, not being the holder of a certificate, 
agrees with the holder of a certificate to bring customers to him, 
shall be guilty of an offence and liable on conviction, to the 
penalties mentioned in sub-section (1). 

95. Any person who brings undue pressure upon any colouFe8: Penalty for 
person to purchase goods solely from one particular holder of a ~~f~ ~ 
trading licenseLshall be guilty of an offence and liable on con- person to 
viction to a ':fine not exceeding one hundred pounds, or to buy from 
imprisonment, without the option of a fine, for a period not particular 
exceeding six months. license holder 

J!.Q.;, Any person who on a proclaimed land, i)Wept as pro- Penalties for 

1vided in this Chapter, shall c ry on any trade or b siness shall be carrying on 

r
1 ilty of an offence and lia e business on 

(a) in the case of a rst conviction to a ne not exceeding ~~~claimed 
ten pounds ; and land except 

, (b) in the case of a second or subsequen conviction to a fine upon a stand. 
not exceeding · ty pounds and to a fu her fine not exceed-
ing ten pound for every day on whic after the first con vic-' 
tion the offe ce is continued, or to prisonment, without 
the option a fine, for a period not exceeding six months . 

.12:_ Any person who Penalty on 
(a) carries on mining ; or persons carry-
(b) is the director fficer f company which carries on ing on mining \ or o o being 
mining ; or interested in 
(c) is an employer of labour n behalf of a person or company stores, etc., on 
which carries on mining · their own 

and_ is at the same time i erested, directly or indirectly, in a mining 
busmess prop~rty. 

(i) the premises of vhich are on the ground. on which such 
mining is carrie on ; and ~ 
(ii) for which general dealer's license or a licen;;e under...( 
municipal re lation is required, /· I ~ 7 > 

shall ~e guilty o an offence and liable on conviction to jjae.§a~~ 
:penalties as ar prescribed for a contravention of the l!l~~ced-
mg section. ~ .r 'Cd- · 

98. Any person described in the last ceding section who Penalty for 
(a) pays any portion of the salary r wages earned by and paying waf?es 
payable to a person employed o a mine otherwise than in othej than_ m 
current coin of the Colony; or ./Yl..l~.~Y~t.. c~·r,_ 
(b) becomes surety for the ebt of a person employfil on aR 
mine due to the keeper a business mentioned il?'~·Ia'S't~ 
preceding section {);r;.r//;. 

shall be guilty of an offe ce and liable c 
(i) in case of a st conviction to a fine not exceeding one 
hundred poun or to imprisonment without the option of a 
fine for a p od not exceeding six month~; 
(ii) in ca of a second or subsequent conviction to a fine 
not exc ding two hundred and fifty pounds or to imprison
ment ithout the option of a fine for a period not exceeding 
one year. 
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CHAPTER XI. 

LAPSING OF RIGH'l1S. 

99. \Vhenever after the commencement of this Act the 
licence moneys in respect of any stand outside a township 
and not described in section une h1.t.ndred and two are in 
arrear, such stand ·shall lapse, and shall be dealt with as 
follows:-

(1) During a period of three months after the date up to 
which licence moneys have been paid, the person ·who was, at 
such date, the licence holder of such stand shall be entitled 
to obtain a new licence in respect thereof, by paying the 
amount of the arrears due up to date, together with an 
additional sum equal to one-fourth of such amount, save as 
in sub-section (2) of this section is provided. 

(2) If such new licence be obtained within fourteen days 
after the date up to which licence moneys have been paid, no 
such additional sum shall be payable. 

· (3) On the expiry of such period of three months the 
:Minister shall cause the right to a licence in respect of the 
lapsed stand to be advertised for sale by public auction, by 
notice in the Ga.zette and in a newspaper circulating in the 
mining district, published fourteen days at least prior to the 
date fixed for the sale. If, at any time prior to such date, 
the person mentioned in sub-section ((1) shall make applica
tion for a new licence as aforesaid, and tender payment of the 
amount due as licence moneys up to date of tender, together 
with an additional sum equal to one-fourth of such amount, 
as mentioned in sub-section (1), and the costs incurred in 
connection with the intended sale, no sale shall take place, 
but a licence shall be issued for the lapsed stand to the 
applicant. In default of such application prior to tbe date 
fixed for the sale, the same shall be carried out. 

( 4) Out of the proceeds of every such sale the amount 
due as licence moneys up to the date of sale together with 
the additional sum of one-fourth mentioned in sub-section (1) 
and the costs incurred in connection with any such sale, shall 
first be paid, and the balance (if any) shall be paid over to 
the person who was the licence holder of the stand, and if 
the stand, having been offered for sale as aforesaid is not 
sold, it may be disposed of in any manner. 

*100. The provisions of the last preceding section s_hall 
apply whenever the licence moneys for a claim not descnbed 
in section one hundred and two are in arrear, save that, on 
the expiry of the period of three months in the last preceding 
section mentioned, all the rights in such claim of the person 
who is in arrear with the licence moneys shall lapse to the 
Crown, and the Governor may deal 'vith the ground over 
which such rights have been held in anv of the wavs provided 
by section thirty_. v v 

*For Govt. Notices under this section, see Chronological Table. 
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101. Claims and stands belonging to the estate_ of a 
deceased person, or to an estate placed under sequestratiOn, or 
to a company placed in liquidation, shall not lapse unless and 
until the executor, trustee, or liquidator (as the case may be) 
shall have failed to comply with the provisions of section 
ninety-nine or _one hundred ~~s the case ~ay ~e) _for thi~ty days person or 
after his appointment, or, If confirmatiOn of lus appointment insqlvent. 

is required by law, ~~ter such con~rmati~n. _ . . 

Special pro
visions as to 
lapsing of 
rights uelong
ing to estate 
of deceased 

102. The provisiOns of sectiOns · ntnety-ntne" awl one Proceddre to·· 
hundred shall not apply to be followed if. 

(a) any claim or stand specially registered ; license 
(b) al).y claim in respect of which a certificate of bezit- ~~~fii~Yon 
recht has been granted ; registered 

but the following provisions shall apply in lieu thereof :- claims and 
(1) When payment of licence moneys in respect of any stands in 
such claim or stand is six months in arrear, the }fining arrear. 

Commissioner shall immediately serve notice on the 
registered holder demanding payment of such moneys, 
and shall publish a copy of such notice in the Gazette 
and a newspaper circulating in the mining district. 
(2) At the date of the publication mentioned in sub
section (1) a copy of such notice shall also be served 
immediately upon the registered holder of any mortgage 
bond over such claim or stand. 
(3) In the case of a stand, if payment of all such arrears 
of licence moneys and the costs of publishing the copy of 
the notice be not made within three months after the 
publication, a date shall be fixed for the sale by public 
auction of such stand, and notice of such sale shall be 
advertised in the Gazette and a newspaper circulating in 
the mining district fourteen days at least prior to such 
date. If prior to such date the arrears of licence moneys 
up to date be not paid by the person in default, together 
\Vith the additional sums and costs hereinafter mentioned, 
such sale shall take place. Out of the proceeds of sale 
the amount of all arrear licence moneys up to the date of 
sale and an additional sum equal to one-fourth of such 
amount together with the costs of sale and of publication 
of all such notices shall first be paid, and after payment. 
of the amount of any registered mortgage bond unsatisfied 
and the interest due thereunder the balance shall be paid 
over to the person who was the licence holder of the stanO., 
~nd if the stand having been offered for sale as aforesaia 
IS not sold, it may be disposed of in any manner. 
( 1) In the case of a claim, if payment of all arrears of 
hcence moneys up to date and a fine calculated at one
f?urth of such amount together with the costs of publica
tion of the notice be not made within three months after 
the publication, all rights in such claim of the person 
who is in arrear with the licence moneys shall lapse to 
the Crown and the Governor may deal with the grouna 
over which such rights have been held in any of the ways 
provided by section thirty. · 
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103. Notwithstanding anything in this Chapter con-
tained, any person who 

(a) has been called out on active or military service under 
the Volunteer Corps Ordinance 1904 or any amendment 
~hereof, or un_der a law in force in. any Colony qr territory 
In South Afrwa for the preservatwn of peace and order; 
or 
(b) has served under arms in r.esponse to any request by 
the Governor for the preservatiOn of peace and order in 
this Colony; 

shall be entitled to a period of thirty days' grace after the 
cessation of such service within which to ren~w any licence 
mentioned in this Chapter; provided that notice in writing 
shall have been given to the Mining Commissioner of the date 
of commencement and cessation of such service. On the 
renewal of such licence, no licence moneys shall be payable 
in respect of the period of such service. 

CHAPTER XII. 

DEALING IN UN"\VROUGHT PRECIOUS METALS. 

104. In this Chapter; 
"banker" shall include any manager, cashier, or other 

officer of a joint stock bank acting in such capacity; 
'' licence '' shall mean a licence described in sections one 

hundred and six and one hundred and seven ; 
'' licensed dealer '' shall mean the holder of a licence as 

in this section defined ; 
"unwrought pr~tis metal~' s)lall include precious 

metal jn fo whatevetAhi · though smelted, 
is no ' nuf ure~o tPKdeA · · any article of 
com erce, . d sha · clud gam, slimes, slags, 
black sands, 1J}J)~, a ter . ips, sweeping of reduc_
tion wor,.ks anff'scrapir and bye-products of unrefined 
preciotts metal. 

105. (1) No person shall buy, sell, deal in, receive, or 
dispose of by way of barter, pledge, or otherwise, either as 
principal or agent, any unwrought precious metal, unless 

(a) he is the holder of a licence ; 
(b) he is a banker within the Colony; . 
(c) such unwrought precious metal has been won by him 
or his servant acting on his behalf from ground held by 
him under mining title, or on which he is lawfully entitled 
to prospect ; 
(d) such unwrought precious metal does not exceed 
bventy pennyweights in quantity, and, not being a person 
described in paragraph (a) (b) or (c), he has obtained. a 
certificate from the Mining Commissioner authorizing him 
to be in possession or dispose' of such quantity of un
wrought precious metal. 
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(2) Any person acting in cont.ravention of .su?-section (f) 
shall be guilty of an offence and hable on .conv~ctwn to a ~ne 
not exceeding five hundred pounds, or to Impnsonment with
out the option of a fine for a period not exceeding two years, 
or to both such fine and imprisonu:ient, and, in case of a second 
or subsequent conviction, to a fine not exceeding one thousand 
pounds or to imprisonment without the option of a fine for 
a. period not exceeding five years or to both such fine and 
imprisonment. 

(3) Any person who shall buy unwrought precious metal 
without having satisfied himself that the vendor thereof IS 
lawfully entitled to sell the same, shall be guilty of an offence 
and liable on conviction to the penalties mentioned in sub
section (2) of this section. 

106. (1) Any person who shall have in his possession any 
unwrought precious metal, unless 

(a) he is a person excepted under sub-section (1) of the 

Unlawful 
possession of 
unwrought 
precious 

last preceding section ; or 
(b) he is in possession of such metal in fulfilment 
contract of service with any su~h excepted person; or 

metal. 
of a 

(c) he is able to sa · fy tlie court that he came into 
possession of such m al iu a lawful manner; 

shall be guilty of ency{and liable on conviction to the 
penalties mentioned the/4'ast preceding section. 

*(2) The Gov or :q{ay from time to time make alter or 
rescind regulatio for ,;:he licensing of persons authorized to 
huy or to se to de~f in or to otherwise receive and dispose 
of unwroug recio)fs metals and for the bett.er prevention 
of thefts or nlawfu! possession of unwrought precious metal, 
a.nd may by such/ regulations prescribe different classes of 
hcences for the v.:irious methods of dealing in different kinds 
of un;vrought irecious metals and may further prescribe 
penalties for t:lfe breach of any. such regulations not exceeding 
the penalties finentioned in the last preceaing section. The 
provisions oV section one hnndred and thirty-two shall apply 
to all such tegulations. 
. 107. (1) The Receiver of Revenue in any district may 
Issue to any white person, who produces and lodges with such 
officer a certificate of fitness under the hand of the'',resident 
ma~istrate or assistant resident magistrate of suc.h district, 
a hcence !or such district. Such magistrate shall not issue 
sue~ licence except after enquiry from the Commissioner of 
Pohce and the Mining Commissioner. 

(2). Every licence shall be in the form prescribed by 
regulation, and shall be issued for one year or a quarter of a 
year. 

(3) There shall be paid to the Receiver of Revenue in 
::espect of every licence the sum of twenty-five pounds if it be 
Issued for a year, or eight pounds if it be issued for a quarter 
of a year . 

. (4) Every licence, if yearly, shall, whenever issued, 
expue on the thirty-first day of December of the year in which 

* For regulations, see Proc. (Admn.) No. 2 of 1909. 
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it was issued, and every quarterly licence shall expire on the 
last day of each quarter ending the thirty-first day of March 
the thirtieth day of June, the thirtieth day of September' 
and the thirty-first day ot December. ' 

(5) Any licence issued under article one hundred and 
forty-one of Law No. 15 of 1898 and in force at the com
mencement of this Act, shall, until it has expired in accord
ance 'Yith the said law be deemed to be a licence issued under 
this Bection. 

108. Any licensed dealer, who shall deal in unwrought 
precious metal in a manner which is not specially authorized 
by the terms of his licence, shall be guilty of an offence, and 
liable on conviction to the penalties mentioned in section one 
hundred and fiw', and, in addition, to forfeit his licence and 
auy right of renewal ti1ereof for such time as the court, which 
passes sentence, may direct. 

109. Any person who shall buy, sell, deal in, or receive 
by way of barter, pledge, or otherwise, either as principal or 
agent, any unwrought precious metal between sunset and sun
rise, or on a Sunday or a day declared by law a public holiday, 
or at any other place than his usual place of business, shall be 
guilty of an offence and liable on conviction to the penalties 
mentioned in section one hundred and five, and, in addition, 
in the case of a licensed dealer, to forfeit his licence and any 
right of rene,val of the same for such time as the court, which 
passes sentence, may direct. 

110. 'Vhenever in any proceedings against any person 
under this Chapter, it is necessary to ascertain whether he is 
a licensed dealer or is otherwise authorized to buy, sell, deal 
in, receive, or dispose of unwrought precious metal, the burden 
of proving that he was such licensed dealer or was 
otherwise authorized as aforesaid, shall lie upon such person. 

111. (1) Every licensed dealer, and every banker and 
every peTson who receives or deposits for safekeeping or 
despatch unw·rought precious metal, shall keep a true and 
correct register in the English or Dutch language, in the form 
prescribed by regulation, of all unwrought precious me~al 
deposited with, or received, or despatched, or otherwi~e 
disposed of by him, and shall enter or cause to he entered m 
such register within twenty-four hours after every such 
transaction 

(a) the date of the transaction; 
(b) the names of the parties to the transaction ; . 
(c) the nature and weight of the material and the weight 
of the precious metal, the subject of the transaction; 
(d) the price (if any) received or paid. . 
(2) Any person required by this section to keep a register, 

who shall fail to keep the same in manner prescribed, shall 
be guilty of an offence and liable on conviction to a fine ~ot 
exceeding fifty pounds, or to imprisonment, without the optwn 
of a fine, for a period not exceeding three months. 

(3) Every person required by this section to keep a 
register, shall, on or before the fifteenth day of each month, 
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transmit or deliver to the Inspector of Mines of the mining 
district, a true copy of such register in duplicate for the last 
preceding month, together with a solemn declaration of the 
correctness thereof, and shall also produce and exhibit such 
register to the senior officer of police having authority in such 
district whenever required in writing by such officer, and in 
default of compliance with any requirement of this sub-section 
he shall be guilty of an offence, and liable on conviction to the 
penalties mentioned in sub-section (2) of this section. 

112. Any person who shall deliver or cause to be delivered 
uuwrought precious metal in payment of any· debt due from 
him or another person, or in consideration of any service 
rendered or to be rendered to him or to another person, shall be 
guilty of an offence and liable on conviction to a fine not 
exceeding one hundred pounds, or to imprisonment, without 
the option of a fine, fo_r a period not exceeding three months 
or to both such fine and imprisonment. · 

113. Any person who shall receive from a coloured person 
any unwrought precious metal by \vay of purchase, barter, 
pledge, or gift, shall be guilty of an offence and liable on 
conviction to a fine not exceeding one thousand pounds, or to 
imprisonment, without the option of a fine, for a period not 
exceeding five years or to both such fine and imprisonment. 

114. Any coloured person who shall sell, barter, pledge, 
or othenvise dispose of any unwrought precious metal, or who 
shall obtain by purchase, barter, or pledge, or shall be in 
possession of any unwrought precious metal, shall he guilty 
of ~n offence and liable on conviction to imprisonment for a 
pen?d not exceeding five years; provided that nothing in this 
sectwn contained shall apply to a coloured person handling 
unwrought precious metal in fulfilment of any contract of 
service with a person excepted under sub-section (1) of section 
one hundred and five. 

~15. On the conviction of any person for an offence 
mentwned in this Chapter, it shall be in the discretion of the 
court which passes sentence to order any unwrought precious 
metal in respect of which such conviction has been obtained, 
to be delivered up to the owner thereof (if it shall be satisfied 
of the ownership) or if not so satisfied to he forfeited to the 
Crown. 

116. Any person who shall maliciously place any un
wrought precious metal in the possession of or on the premises 
of any other person, with intent that such other person shall 
be. convicted under any provision of this Chapter, shall be 
guilty of an offence and shall be liable on conviction to the 
penalties mentioned in section one hundred and fivP. 

117. Any person who shall be an accessory, either before 
or a~ter the fact, to an offence described in this Chapter shall 
be hable to be charged and dealt with in all respects as if he 
were a p~incipal offender, and any person who shall attempt 
to commit any such offence shall be deemed to have actually 
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committed the same, and shall be liable to the penalties herein 
provided for the particular offence which he has attempted to 
commit. 

118. No person who has been convicted of an offence 
described in this Chapter all be entitled to obtain from a 
Receiver of Revenue r }funicipal Council a licence to 
trade, or carry on y business in a proclaimed fie.ld; and any 
such licence s ipso facto lapse on conviction of the holder 
for any sue offence. 

PART III. 

BASE METALS. 

*119. Where base metals exist, or are supposed to exist, 
on Crown land the provisions of Part II of this Act relating 
to Crown land (other than Chapter XII) shall mutatis 
m1.ttandis apply; provided that 

(1) the holder of a :grospecting permit for precious metals 
may, under the authority of such permit prospect for base 
metals also, without obtaining a further permission to 
prospect for base metals; 
(2) the maximum number of claims which the Minister 
may authorize under a c ificate issued to a discoverer of 
base metals in a ance with section nineteen or which 
may be ed in accordance with section thirty-two, 
shall b one hundred; 
(3) the licence moneys payable in respect of b5eJetal 
claims shall be calculated at the rate of one ~ per 
claim per month for the first year and sixpence per claim 
per month for any year after the first year; 
(4) the holder of a prospecting or digger's licence _for 
precious metals may saving rights existing at any tnne 
prospect and mine on his claim for base metals on payment 
by him to the Mining Commissioner of the amount pay
able for a licence mentioned in sub-section (3) of this 
section in addition to the amount paid or payable by him 
under section forty. On payment of such additional 
amount, the Mining Commissioner shall endorse the 
licence " available for base metals " ; 
(5) the holder of base metal claims may, saving ri~hts 
existing at any time, prospect and mine for precwus 
metals on such claims (not exceeding fifty) on payment 
of the amount payable under section forty in addition to 
the amount paid or payable by him under sub-section (3) 
of this section. On payment of such additional amount 
the !~lining Commissioner shall endorse the licence 
"available for precious metals " to an extent not 
exceeding fifty claims ; 
(6) _notwithstanding e extension to a prospecting or 
digger's licence the privileges obtainable under sub
sections (4) an 5) of this section, such licence shall be 
deemed for purposes ~~-li~en~~i_ 
* For Govt. otices, etc., under this section, see Chronological Table. 
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(7) any prospecting or digger's licence available for 
precious metals, whether or not it be also available for 
base metals, may be converted into a licence available 
exclusively for base metals, saving rights existing at any 
time subject to the conditions following (that is to say)
(a) written application for such conversion shall be ~ade 

to the Mining Commissioner ; 
(b) the Mining Commissioner shall be satisfied, after 

obtaining the report of the Government }lining 
Engineer, that there is no reasonable prospect of 
precious metals being found in payable quantities on 
the claims, and further, that there is a reasonable 
certainty of base metals being found thereon in 
payable quantities. 

A new licence, available exclusively for base metals, shall 
be issued by the :Mining Commissioner in respect of the 
claims whenever such application is granted; 
(8) whenever, in the case of claims held exclusively for 
base metals, it shall appear from the report of the Govern
ment Mining Engineer that 
(a) there is reasonable certainty that precious metals 

will be found on such claims in payable quantities, 
and further, that there is no reasonable prospect of 
base metals being found in payable quantities on such 
claims; or 

(b) that, in the winning of base metals by the licence 
holder or any ot~-e~-~n on such claims, precious 
metals have be:::=. . In combination with such b.ase 
metals and e~~itg IB: • sltte tfl:e eest ef pFOG1:Hnng 
bQfa ;:131:1:eh preeieu.~ aB:El base metals f.-o ~-~.,_ 

the Mi:rftrig ~ioner may order the licence holder, 
either to produce his licence for endorsement in manner 
provided by and subject to the payments mentioned in 
sub-section (5) of this section, or to convert such licence 
into a licence exclusively available for precious metals, 
and the licence holder shall be entitled to choose one of 
such alternatives. If the licence holder shall fail to make 
such choice or shall otherwise fail to comply with the 
terms of such order within a period £.xed by the Mining 
Commissioner, no such licence shall be renewed at the 
expiry of the period for which it was issued, and the claims 
held thereunder shall lapse and may be dealt with in any 
of the ways provided by section thirty. 

. 120. W~BEWB¥ i:B: the ee ttl'Se ef ffiilliQg b:;~ ~Q mQtals Qn 
pnvate land precious metals are won 1n cOmbination with 
such base meta~·eeding in value the cost of producing 
BQU ~ fl¥El9ie"He aB:a "Base metals the Governor may by 
proclamation in the Gazette apply the provisions of Part II 
of th!s Act to such private land so far as they are applicable 
to pnvate land; provided that nothing in this S(~ction contained 
shall be construed as depriving the owner of any rights in 
respect of base metals which can be worked separately from 
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the precious metals, and the :Mining Uonunissioner may reserve 
from prospecting pegging or digging any area necessary for 
the exercise by the owner of such rights. 

121. Notwithstanding the repeal by this Act of Law 
No. 14 of 1897 the provisions of that law relative to the 
payment to the Crown of one per cent. of the value of base 
metals worked or removed, ·whether on Crown or private land, 
shall remain in force, together with such other provisions of 
the said law as are incidental to the assessment and collection 
of the said one per cent. 

PART IV. 

GENERAL AND 11ISCELLANEOUS. 

122. 'rhe holder of any stand licence or of a prospecting 
or digger's licence heretofore specially registered or of a 
prospecting or digger's licence in respect of which a certificate 
of bezitrecht has been granted may hypothecate such licence 
subject to the provisions of the law for the time being govern
ing the registration of mining title. 

123. \Vhenever it shall appear expedient in the public 
interest, the Governor may, by proclamation in the Gazette, 
declare any land adjoining, enclosed by, or situate in the 
neighbourhood of proclaimed land, to be portion of a 
proclaimed field. 

124. In determining, for the purposes of this Act or any 
other law,. whether there are reasonable grounds !or believing 
that precious metals or base metals exist in payable quantities 
on any land, the Governor shall be guided by the report of 
the Government Mining Engineer, -n·ho may be assisted, if the 
Governor so determines, by a commission of qualified mining 
engineers appointed hy the 1finister. 

125. (1) The Government 1;fining Engineer, every Mining 
Commissioner, Beacon Inspector, Inspector of 1Iines, and any 
officer of the Mines Department duly authorized in writing 
by one of such first-mentioned officers may enter upon priv~te 
land, for the purpose of carrying out any powers or du_hes 
conferred or imposed upon him by this Act or by regulation. 

(2) The Director of Geological Survey and any person 
employed by him or acting under his written instructions, and 
any surveyor 'vho is engaged in surveying ground for the 
purposes of this Act or any regulation, may enter upo_n 
private land (after giving due notice to all persons entitled 
to the use and occupation of the surface thereof) with all 
personR, animalR, vehicles, appliances, instruments, flags, and 
materials necessary for such survey. . 

(3) Any person who prevents any such entry on pnvate 
land as is authorized by this section, or wilfully obstruc~s 
or hinders any person so authorized in the exercise of hu; 
powers and duties under this Act or any regula6on, shall be 
guilty of an offence and liable on co~viction to a fine not 
exceeding twenty-five pounds. 
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126. Wherever under this Act a ~fining Commissioner is 
authorized or required to investigate any matter or hear any 
application or obj~cti?n he sha_ll ~or the purposes of the 
investigatio_n, apphcatwn, or obJectiOn, have all the powers 
and jurisdictions mentioned in the Commissions' Powers 
Ordinance 1902. 
-*' 127. (1) Whenever in the opin · of the Minister- . ~1e.n .hold~r 

(a) development work or mi 1ng has. e~ther. w ll~ ~ mi!!Jfifffile 
part ceased on ground he under nunn ti , ; r L ~ to 
(b) a mine already dev oped as p1oc}~tt!, ('Jr a com e 1~ 
producing mine has ased uce A':riejpus or bas o mue 

l "-1- ., ~ ork and 
meta S ; . . . . /:;~ . ___ ~- penalty for 

he may, by notice 1n, wnbng, call '(lpon the ~-of the not complying 
mining title to give/within three mjirli)~{.rrom the date of with such 
such notice, the rel}Sons (if any) why~evelopment 'vork or order. 
mining has cea.se~ or w·hy such mine has not prod~ed or has 
ceased to produ,ee (as the case may be). / 

(2) If within such period no reasons have been stated by 
such holder or, if having been given, the Minister shall not 
deem them satisfactory, he shall appoint :{ commission to 
inquire into the matter and report to him. Such commission 
shall consist of the Government Mining Engineer and two 
other persons and shall have all the powers, jurisdiction, and 
privileges which may be conferred uy<m commissions by the 
Commissions Powers Ordinance 1902. 

(3) The Minister shall cause written notice to be served 
upon the holder of the mining title of the date and place 
of the first sitting of the comll'1ission and shall, by such 
notice, require him to appear before it and submit to such 
commission the reasons called for in the first-mentioned notice 
and the evidence in support thereof. Not less than one month 
shall elapse between the !'late of such notice and the first 
sitting of the commission. 

( 4) If, after consi<}ering the commission's report, the 
Minister is of opinion that the development work or mining 
ceased or (as the case may be) such mine has not produced 
or ceased to produc , without adequate cause, he may, by 
·written notice, cal upon the holder of the mining title to 
resume and carry n development work or mining or to cause 
production from he mine to be commenced or resumed (as 
the case may b within a period (not being less than three 
months) fixed y such notice. 

(5) If s holder shall, 'vithin the period so fixed, fail 
to comply Ith the terms of such notice, the Governor may 
declare th all the rights held under such title have lapsed 
as from date to be fixed. 

(6) f no mortgage bond is registered in respect of the 
minin title the declaration of lapsing shall be served upon 
the 11_ der of the mining title and shall be pubhshed in the 
G~ae te and in a newspaper circulating in the mining district, 
a!l at any time thereafter the Governor may deal with the 
!l ts held unaer such mining title in any manner described 
m section thirty. 

[ 2289 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



State Mining 
School. 

Government 
assistance to 
prospectors 
by medinm of 
public 
batteries etc. 

A.D. Hl08.] Precious and JJase J.lietals. [Act No. 35. 

(7) If any mortgage bond is registered in resp£ of the 
mining title, notice of the Governor's declaratioll! shall also 
be served immediately upon the .mortgagee, an_d /n such case 
the ground shall not be de~lt with under secti<lfi thirty, but 
a date shall be ~xed and nobfied to such mortg;igee and in the 
Gazett~ (not b~Ing less than three m~n~hs ¢.ter t~e notice) 
on whwh the rights held under the mining/title will be put 
up for sale by public auction by the 11i 1ng Commissioner 
and the rights shall be so sold. Out of the proceeds of 
the sale the costs of the sale shall first b deducted and after 
payment to the bondholder of the uns isfied amount of the 
mortgage bond and interest due there der, the balance shall 
be paid to the Treasurer. 

(8) In either of the cases describ d in sub-sections (6) and 
(7), the plant, machinery, or equiP, nent on the ground may, 
subject to the payment of all sum still due to the Crown, be 
removed by any person entitled th reto within six ·months aftm' 
the rights ·aforesaid have bee declared lapsed, provided 
that no material shall be remo ed or destroyed 'vhich is used 
for supporting underground w rkings. In the case described 
in sub-section (6), the pers n who was the holder of the 
mining title may remove, for a period of six months or 
for such further time as t. e Governor may allow, treat and 
work any tailings or rock ump on the ground which he held. 
If in the same case such ant, machinery, equipment, tailings 
or rock dump be not re ved ·within such period of six months 
or within any extende period that the Governor may allow, 
he may, if the groun is to be declared open for pegging, 
cause it to be sold a er public tender or by public auction, 
or if the ground is be leased under section forty-si.'IJ, cause 
it to be sold to t lessee by private treaty, or if a State 
mine is to be esta ished on the ground, may purchase it for 
such purpose at price to be determined by arbitration. In 
the case describ a in sub-section ('7), the plant, machiner~, 
and equipment ·if not removed within such period of SIX 

months, or wit in any extended period that the Governor may 
allow, shall , sold after public tender or by public auc'0.on, 
and the pro eds of the sale, after deduction of the costs of 
sale and a sum still due to the Crown from the holder of 
the minin title, and after payment to the bondholder of the 
unsatisfie amount of the mortgage bond anrl interest there-
under, s ~· b'-tr.id t~!£-.. e ~older of the_ lJlining title. - - ~'1 ~ ?;W3<-r . . . 128. he overnor n ay establ1sh al\cr ma1ntam . m 
connection with an existing mine or institution, or otherw1s~, 
a State Mining School in which instruction shall he given m 
occupations incidental to mining. Onlv white male persons 
of the age of fourteen years shall he ad~itted to such instruc- . 
tion whi.ch shall only be given underground to persons of the 
age of s1xteen year:;; or upwards. 

129. (1) The Minister mav, out of moneys appropriated' 
by P~.rli~ment for the purpose~ ass'ist the prospecting for and: 
explmtahon of precious or base metals 
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(a) by erecting batteries, smelting works, ore dressing 
works, assaying and analytical laboratories, power 
stations, and pumping stations; 
(b) by the construction of roads, pipe lines, power lines, 
and water-courses; 
(c) by the sinking of boreholes ; 
(d) generally in any other manner prescribea by regulation 
he may deem expedient; 

and may charge fees for the use of anything so erected, con
structed or sunk, and do all acts and things and enter into all 
contracts necessary for the purposes of this section. 

(2) The Minister may, so far as he deems expedient, 
permit any officer of the Mines Department to advise any 
prospector or holder of mining title on any matter which 
relates to prospecting or mining for precious or base metals. 

, h'30. (-n Save a~ is piovid:-e-d--tlt- seetion--t-wen-ty--4ott1'-~ 
Tight may be acquired under this Act by a colou_red f)ersor1; 
and the holder of a right acquired under_L.aw-No. 15 of 1898 
or a prior law or under this Ac ail-not transfer, or sub
let, or permit to be tran or sub-let, any portion of such 
right to a colo person, nor permit any coloured pers·m 
(other t Is bona fide servant) to reside on or occupy ground 

. ~--- f-~i 

(2) Any person c n rav~~ 1 
is sec 1g :Js TI be guilty 

of an offence, and liable on conviction to a 'ne not exceeding 
fifty pounds, and in the case of a continuing contravention to 
a fine not exceeding five pounds for every day during which 
such contravention is continued. 

131. (1) No coloured person ~ be permitted to reside 
on proclaimed land~·n dist · t~mprised in class A, except 
in bazaars, locations, · 'ng compounds, and such other places 
as the Mining Com 1ssioner may permit. 

(2) Any coloured person contravening this section shall 
be liable on conviction to imprisonment for a period not 
exceeding one month, and upon such conviction the Mining 
Commissioner may cause any structures occupied by or erected 
for the use of such coloured person to be removed. . 
. (3) Nothing in this section shall apply t9 QQlourQa p9r~ 
lll th~ 81RFloy QI 'Ol wl1i+e pQI'SQ.Jl in so far as th£¥_liYB_o.n.._ih.e.. 
P~s where tlfey a4e_s.o employ~ to coloured persons 
who at the commencement of this Act were lawfully in 
occupation of premises. 

* 132. ( 1) The re~g~1~Il....-a...,..h-r-o-n_s_s_e-:-t-f7"o-r-:-t:;-h-i:-n-;-:t h:;-L -e -;T~l;-n:-. r--::d-;:;S-:ch;-e-d-:;u-:l;-e 
t~ this Act shall be deemed to form part of this Act; pro
vuled that the Governor may by proclamation in the Gazette 
make such additions to or alterations in such regulations as 
are not inconsistent with this Act. 

(2) All such additions and alterations shall, within seven 
days after the publicatjon of such proclamation, be laid on the 
tables of both Houses of Parliament if Parliament be then in 
session, or if it be not then in session, within seven days after 
the commencement of its next ensuing session. 

*For amendments on Third Schedule, see Procs. (Admn.) Nos. 1, 2, :n, :H, 42, 
and 51 of 1909; 2 of 1910. · 
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133. On the lodging of any document mentioned in the 

Second S~hedule to ~his Act the fees prescribed by such 
Schedule Ill respect of each such document shall be paid by 
means of revenue stamp~ affixed thereto; and such stamps 
shall be cancelled as requued by law by the person with whom 
the document is lodged. 

134. Any notice or other document required by. this Act 
or any regulation to be served upon any person shall be 
deemed to be effectually served if delivered personally to such 
person, or left at or sent by registered post to his last usual 
place of abode or business, or, whenever he is absent from the 
Colony, if such notice or document is served in manner afore
said on any agent in this Colony of such person. 

135. ( 1) Every person \Yho is required by this Act to hold 
any kind. of licence, certificate, or other document shall pro
duce such licence, certificate, or document on the request of 
the ~lining Comniissioner, Beacon Inspector, or the senior 
officer of police having authority in the mining district; pro
vided that, in the case of the holder of a mynpacht-brief, it 
shall he a sufficient compliance with the requirements of this 
section if other satisfactory proof he given that he is such 
holder. 

(2) Any person failing to comply with the requirements 
of this section shall he guilty of an offence and liable on con
viction to a fine not exceeding five pounds. 

136. The following persons shall he guilty of offences and 
be liable on conviction to the penalties herein prescribed in the 
case of each offence :- · 

(1) .A.ny person required by this Act to <{btain a permit 
or licence to prospect or mine for precious or base met~ls, 
who prospects or mines for any such metals \vithout bemg 
in possession of the necessary permit or licence, shall be 
liable to a fine not exceeding twenty-five pounds and to 
a further fine of five pounds for every day upon which 
such prospecting or mining has been carried on. 
(2) Any person ·who, whether he is in possession ~f a 
permit or licence or not, prospects or mines for pr~cwus 
or base metals upon ground on which such prospectmg ~r 
mining is not authorized or is expressly forbidden by tlns 
Act, shall be liah!e to a fine not exceeding fifty pounds 
and to a furt1Jer fine of ten pounds for every day upon 
which such prospecting or mining has been carried on. 
(3) Any person \vho alters, moves, or wilfully damages: 
a beacon erected under this Act or any regulation or any 
prior law, shall be ]iable to a fine not exceeding one 
hundred pounds. 
( 4) Any person who knowingly pegs any claim on ground 
held under mining tit]e by another person \Yithout the 
written permission of such other person shall be liable to 
a £ne not exceeding one hundred pounds. · . 
(5) Any person who, being required hy this Act to give 
any notice or disclose any fact to a :Niining Comn.1issioner 
or other officer, makes default in complying w1th such 
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requirements shall, if no other penalty is expressly pro
vided for the default, be liable to a fine not exceeding one 
hundred pounds. 
(6) Any person who occupies or resides upon proclaimed 
land without being in possession of a li ence or permission 
under this Act or any other law orising him to occupy' 
or reside on such land, shal e liable on conviction to a 
fine not exceeding one ~red pounds or to imprisonment 
without the option of"'a fine for a period not exceeding six 
months. 
(7) Any person unlawfully removing ore from or out of 
ground held under mining title, shall be liable to a fine 
three times the value of the ore removed by him, which 
shall be paid to the holder of such title, and in addition 
shall be liable to imprisonment for a period not exceeding 
five years. 
(8) Any person who wilfully and maliciously damages 
any mine, machinery, water-course, or other mining pro
perty, or attempts so to do, shall be liable to a fine not 
exceeding one thousand pounds, or to imprisonment, with
out the option of a fine,... for a period not exceeding ten 
years. ~~~~· ftr¥ 1 ~3q~. 
137. (1) In every case where imprisonment is prescribed 

as a punish ent for any offence mentioned in this Act or 
any regulatio whether such imprisonment be in default of 
payment or w1 hout the option of a fine, it shall be with or 4 

without hard lai our as the court which passes sentence may 
determine.-

(2) Wheneve any fine shall have been imposed under the 
provisions of this Act or any regulation, and the person 
convicted shall not rthwith pay the same, the court imposing 
such fine shall order 'mprisonment for a period 

(a) not exceeding even days, if the fine imposed does not 
exceed five pounds , 
(b) not exceeding fo rteen days, if the fine imposed does 
not exceed ten poun · ; 
(c) not exceeding one onth, if the fine imposed does not 
exceed twenty pounds; 
(d) not exceeding six w eks, if the fine imposed does 
not exceed twenty-five pou .. s; 
(e) not exceeding three monbhs, if the fine imposed does 
not exceed fifty pounds ; "" 
(/) not exceeding six months, · the fine imposed does 
not exceed one hundred pounds; 
(g) not exceeding one year, if the ne imposed does not 
exceed two hundred and fifty pounds · 
(h) not exceeding two years, if the fin 
e~ceed five hundred pounds; 
(t) not exceeding five years, if the fine 
five hundred pounds 

unless such fine be sooner paid. 
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138. In~ proceedi s for an offence against this Act 
or any egulation co1 itted by an incorporated company 
the se ry, and eyhy manager or director of such company 
wh 1s in contrp{" of the Wusiiless thereof in this Colony 

l be liabl~/to the pelt~ltie$ prescribed for such offenc~: 
and in any/proceed:l'}.gs' for _J,uch offence committed by a 
partners~_ip, ~~e~-member. and manager in t~is Colony of 
such partner~ shall be hable to such penalties; provid.ed 
that /nothjng in this section contained shall exempt from 
l~bility any other person guilty of such offence. 

139. Whenever it shall be found necessary in the public 
interest or for public purposes to take away, wholly or in 
part, rights granted under this Act or under any prior law, 
the Governor shall have the right to do so, on payment of 
compensation to be determined, in the absence of mutual agree
ment, by arbitration. 

140. The Governor may enter into an agreement with the 
person or his assigns mentioned in Executive Council Resolu
tion No. 1,377 of 1904, dated the thirtieth day of November, 
1904, and purporting to grant to such person or his assigns 
the right to prospect for precious metals on an area in the 
Zoutpansberg District once occupied by the Magato tribe, the 
grant having been made under circumstances in which such 
area was erroneously considered a native location. Any such 
agreement by which such person or his assigns will obtain 
for a period not exceeding ten years the exclusive right to 
prospect for precious metals in such area and a mynpacht brief 
in terms of this Act of a size fixed by the Minister, shall, 
notwithstanding anything il.l this Act contained, be deemed 
a valid agreement. 

141. Nothing in this Act contained shall affect the OJ?er~
tion of the Local Authorities Roads Ordinance 1904, w1thm 
the area of any local authority. 

*142. This Act may be cited for all purposes as the Preci?us 
and Base Metals Act 1908 and shall not come into operatiOn 
unless and until the Governor shall by proclamation in the 
Gazette have declared that it is His Majesty's pleasure not. to 
disallow the Act and thereafter it shall come into operatiOn 
on such date (not before the first day of January 1909) as the 
Governor shall by ] ike proclamation declare. 

-- . -·--
*For RoyalAssent~Jciate of operation (1st Janu rv 1909) see Pr. (Admn.: 

No. 120 of I ~l08. . ' ' • 

[ 2294 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 35.] Precio'us and Base Metals. [A.D. 1908. 

FIRST SCHEDULE. 

Laws Repealed. 

Law No. 18 of 1896 
First Volksraad Resolution 25th August 1896 
Law No. 14 of 1897 (Base Metal Law) 

Law No. 15 of 1898 (Gold Law) 
First Volksraad Resolution 2nd December 1898 
First Volksraad Resolution 29th September 1899 
Ordinance No. 21 of 1902 
Base Metal Amendment Ordinance 1903 

(Ordinance No. 42 of 1903) 
Brickmaking Lime-burning and Quarrying 

(Proclaimed Lands) Ordinance 1905 
(Ordinance No. 7 of 1905) 

Mines Works and Machinery Regulations Amend
ment Ordinance 1905 (Ordinance No. 31 of 
1905) 

Regulation of Trading (Mining Ground) Ordin
ance 1905 (Ordinance No. 35 of 1905) 

.Mines Works and Machinery Further Amend
ment Ordinance 1906 (Ordinance No. 23 of 
1906) 

Tmding on Mining Ground Amendment Act 
1907 (Act No. 35 of 1907) 

Extent of Repeal. 

The whole. 
Article No. 1261. 
The whole, together with the 

amendment of Article four 
thereof approved by the 
Second Volksraad, Article 
No. 1749 of 22nd November, 
1898, and noted and accep
ted by the First Volksraad, 
Article No. 1975, of the 8th 
December, 1898. 

The whole. 
Article No. 1911. 
Article No. 1425. 
The whole. 
The whole. 

The whole. 

Section four. 

The whole. 

The whole. 

The whole. 

SECOND SCHEDULE. 

TABLE oF FEES ON LoDGING oF CERTAIN DocuMENTS. 

======c-=--··-=-=-=-================ 
Document. Fees. 

Application for Certificate of Bezitrecht . . 51-
Notice of objection to issue of Certificate of Bezitrecht 51-
Appl~cat~on for Water-Right . . . . 51-
Appl~cat~on for transfer of Water-Right 51-
ApphcatiOn for Surface Right . . 5 I-
Appl~cat~on for Machinery Site . . . . . . . . . . . . 5 I-
Apphcat10n for permission to erect Buildings, construct Railways, etc., 

on Proclaimed land . . . . . . . . . . . . . . 5 I-
Notice of objection to erection of Buildings, etc., on Proclaimed land.. 51-
Appl~cat~on for enlargement of Stand . . . . . . . . . . 5 I-
Apphcat10n for Stand on open Proclaimed land for erection of dwelling or 

place of business . . 5 I-
Application for Industrial Stand £1 
Noti~e o_f objection to grant of Industrial Stand £1 
App_hcatiOn for Trading Stand Certificate . . . . £1 
Not1~e o~ objection to grant of Trading Stand Certificate £1 
Apphcat10n for Transfer of Trading Stand Certificate . . £1 
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THIRD SCHEDULE. 

REGULATIONS. 

Forms of Prospect£ng Permits. 

1. Prospecting permits under section fourteen of the Act shall be in Form 
" A" or " B," annexed to this Schedule according to the circumstances described 
in each such form. 

Pegging of Prospecting Areas. 

2. For the purpose of pegging a prospecting area under section fifteen of the 
Act, pegs fixed in the ground and projecting not less than two and one-half feet 
shall be placed at the angular points and at intervals of not more than two hundred 
yards on every side of such area. Each peg shall be surrounded by a cairn of 
stones or earth to the height of two feet. The direction of the two nearest p(·gs 
shall be indicated by trenches not less than six iuches in depth, six inches wid!', 
and six feet long. or, where the nature of the ground will not permit ot nenches 
b~'in~ dug, b.v a line of stones of like <limeasions. 

A board or plate shall be affixed to each peg and shall bear inscribed thereon 
ia a legible manner the words " prospecting area," the number of the permit 
the name of the pegger, and the date of pegging, for example, as follows:
"Prospecting area-pegged l~t May, 1908, N.-W. Beacon (or Line Beacon), 
John Smith, Permit No ......... " If such peg, board, or inscription is missing, 
or if the inscription becomes illegible through exposure or otherwise, or if the 
cairn of stones or earth is not maintained at a proper height, it shall be deemed 
to be a non-compliance with section fifteen of the Act and this Regulation, and 
the Mining Commissioner may declare forfeited the rights acquired under the 
permit. 

Discovery. 

3. A prospector making a discovery shall forthwith erect a beacon at the 
place of such discovery as described in Regulation 12*, which shall bear an inscrip
tion giving the name of the discoverer, the date of discovery, and the name of the 
metal discovered. 

4. With the declaration required by section seventeen of the Act to be furnished 
to the Mining 0ommissioner shall be sent samples of the ore or lode discover~d, 
together with a sketch plan prepared as nearly as may be in accordance With 
Regulation 24 showing the place where the discovery was made. If samples of the 
ore or mineral are sent to the Mine8* Department or to any Assay Office, the 
certificate of the analysis or assay or a true copy thereof shall also be forwarded 
to the Mining Commissioner. 

5. The declaration referrJd to in the last preceding Regulation shall b~ as n~a:ly 
as circumstances permit according to Form " C " hereto attached, and m ~dd1t10n 
to the particulars required by section seventeen of the Act such declaratiOn shall 
contain the following information :-

(a) The name of the metal discovered ; 
(b) the number of the prospecting permit under which the discovery 

was made; 
(c) a statement that the samples referred to in the certificate of assay 

(if any) were taken from the same ore or lode and that they are 
identical in character with those sent with the declaration to the 
Mining Commissioner ; 

(d) particulars of the work done on the ground where the discovery 
was made. 

Beacons of Mynpachten, W erven and other Reservations. 
6. The beacons and trenches defining the mynpachten and reservations. 

referred to in section twenty-fi·ve of the Act shall be constructed in the mann~I 
described in Regulations 7 and 10. Upon the beacons, or the plate referred to lll 
the said Regulations, shall be inscribed the number of the mynpacht, werf, or 
reservation (as the case may be), the name of the owner, and the official number 
of the beacon. 

Beacons Defining Proclaimed Ground. 
7. The beacons required by section twenty-nine of the Act to be ~rected 

at th0 angular points of proclaimed land shall have minimum dimenswns of 
four feet high, three ieet square at the base, and two feet square at the top, ~ 

<• Substituted by l'roc. (Adnm.) No. 1 or l9U9. 
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where possible shall be sunk to a depth of at least one foot in the ground and 
shall be constructed in the manner described in Regulation 10. Upon the beacons 
or the plates referred to in the said Regulation shall be insclibed the name and 
number of the farm corresponding with the registers of the Registrar of Deeds 
and the official number of the beacon. The beacons defining the boundary lines 
shall be round, and also of the same construction as described in Regulation 10, 
and shall have minimum dimensions of three feet high, two feet diameter at the 
base and one foot diameter at the top. The trenches required by the said section 
of the Act shall also be constructed in the manner descritcd in Regulation ll. 

Issue and Renewal of Claim LicenceB. 

8. Licences to peg claims in any mining district shall only be issued upon 
personal application at the office or branch office of the Mining Commissioner 
of such district, and such licences and any renewal thereof shall be signed by the 
Mining Commissioner or by any other officer of the Mines Department authorized 
thereto by him. At the time of making the application for such licences the 
applicant shall furnish the Mining Commissioner with his full name and address, 
and if required shall make a declaration or affidavit that he is qualified under 
section thirty-two of the Act to obtain such licence. 

Pegging of Claims ~tnder section thirty-two of the Act. 

f'Jclaims shall be pegged in the following manner and the pegs provided 
for in this regulation shall be sufficient for the first seven days thereafter inclusive 
of the day of pegging :-

(a) By fixing pegs of reasonable dimensions in the ground projecting 
not less than two and a half feet above the ground in the middle 
of the long sides of each claim ; the upper six inches of such peg 
shall be flattened or squared off and on such portion shall be 
inscribed in a legible manner the name of the licence holder and 
date of pegging ; or 

(b) By fixing in the ground pegs described as above at the angular 
points of each block of not more than fifty claims and there shall 
be inscribed thereon in addition to the particulars mentioned in 
(a) the number of claims in the block; 

provided that the method of pegging described in paragraph (b) hereof shall 
not be lawful until the fifth day after ground has become open for pegging by 
Proclamation, Declaration or Notice, nor if the Mining Commissioner gives notice 
that within any named boundaries claims must be pegged under paragraph (a). 

Beacons of Claims situate in Districts comprised in Class "A." 

10. In districts comprised in Class " A " the beacons required to be erected 
under section thirty-four and maintained under section thirty-six of the Act shall 
be built of concrete or solid stone masonry, or may consist of a single stone or 
other material of a permanent nature approved by the Beacon Inspector and 
where possible shall be sunk to a depth of at least six inches into the ground. 
The minimum dimensions of beacons shall be two and one-half feet in height, 
t~o feet square at the base, one and one-half feet square at the top, and an iron 
Pipe not less than one inch in diameter or other suitable permanent mark, shall 
fix the centre, having the top level with the top of the beacon. · 

The name of the licence holder, the official number of the beacon, and the 
number of claims in the claim area shall be inscribed in a legible and durable 
manner. on the beacon or on an iron or brass plate not less than nine inches by 
~welve mches sunk into the beacon or securely fastened to an iron pipe driven 
mto the ground at the side thereof. 

. The holder of adjoining ground held under mining title may, subject to 
hi~ ~rst obtaining the consent of the Mining Commissioner, make use of an 
~x.Istmg beacon to mark the boundary of his ground, provided this be done without 
lllJury to the beacon. 
. If .buildings or other structures are to be erected on the spot where a beacon 
IS re.qUired the Mining Commissioner may permit, or, if he deems it necessary in 
the mterests of the fields, he may by notice require beacons to be constructed in 
the following manner :-

A cylindrical block of concrete or single stone or other material of a 
permanent nature not less than fifteen inches diameter and twelve 
inches deep shaH be sunk into aEd made level with the surface of 
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the ground, and an iron pipe in the centre of not less than three: 
quarter inch diameter by eighteen inches long shall be erected the 
top end of which shall also be level with the surface of the gr~und. 
An iron or brass plate shall be sunk in the concrete or stone, and 
on such plate shall be cut or engraved in a legible and durable 
manner the particulars mentioned in the last preceding paragraph. 

11. Where the nature of the ground permits a trench twelve inches deep 
and twelve inches wide shall be made round the beacon with a radius of not less 
than three feet with the rod as a centre, and trenches of similar dimensions shall 
be made not less than six feet long outward from the said trench in the direction 
of the boundary lines meeting at the beacon. W_here trenches cannot be made, 
stones shall be placed so as to form the same des1gn. 

Beacons of Claims situate in Districts comprised in Class "B." 

12. In districts comprised in Class " B " the beacons required to be erected 
under section thirty-four of the Act may be -erected and inscribed as set forth in 
Regulation 10 or otherwise shall consist of either hard ant-resisting wood or iron 
pegs fixed in the ground and projecting not less than two and one-half feet there
from. The pegs, if wooden, shall not be less than three inches in diameter, and 
the upper six inches of such pegs shall be flattened or squared off. The pegs, if 
iron, shall not be less than three-quarter inch diameter. 

A metal plate or strong wooden board to the satisfaction of the Beacon 
Inspector not less than nine inches by twelve inches shall be securely fastened 
to the upper part of each wooden or iron peg, on which shall be written or cut, in 
a legible and durable manner, the name of the licence holder, the official number 
of the beacon, and the number of claims in the claim area. 

A cairn of stones shall be placed neatly round such peg or rod to the satis
faction of the Beacon Inspector, and where the nature of the ground permits 
a trench, twelve inches deep and twelve inches wide, shall be made round the 
cairn or beacon of not less than three feet radius with the rod or peg as a centre, 
and trenches of similar dimensions shall be made not less than six feet long out
ward from the aforementioned trench in the direction of the boundary lines 
meeting at the beacon. Where trenches cannot be made, stones shall be placed 
so as to form the same design. 

Beacons defining Boundary Lines of Claims-All Districts. 
13. In all districts boundary lines of claim areas longer than four hundred 

yards shall have intermediate masonry beacons or rods, pegs, cairns of stones, 
and directory trenches, or stones, as prescribed, with the inscription "line beacon" 
written thereon in legible and durable letters. There shall be one line beacon 
to every four hundred yards or thereabouts, or at a less distance if required ?Y 
the Beacon Inspector. In wooded country the Beacon Inspector may reqm~e 
a path or line to be cut along the boundary of a claim area, if, in his opinion, th1s 
is necessary. 

Water-Rights. 
14. The grant of a water-right may include 

(a) the right to take water from any stream, river, natural water course 
or spring for the purpose of generating motive power, or for purposes 
incidental to the working of a mining title or for any other purpose 
authorized by the Act ; 

(b) the right to collect and store water in a stream or river and to u~e 
such water for the purposes mentioned in paragraph (a) of th1s 
Regulation. . . 

10. The grant of a water-right may further include the right to bmld a wen, 
dam, or embankment, or to sink a sump for the purpose of enabling the. holder 
to pump water from the river, stream, water course, or spring from whwh the 
right to take water is granted, or of enabling the holder to accumulate w~ter for 
the purpose of securing a constant supply ; provided that nothing herem con
tain~d. or in the Act or in any water-right grant under the Act shall be construed 
as g1vmg the grantee any rights over or upon any ground placed under water 
under su~h grant except such rights of access as are necessary for the purpose of 
constructmg and maintaining the dams, weirs, embankments or other works, and 
of taking water therefrom. 

16. Every application for a water-right under Regulation 14 paragr~ph 
(a) shall be according to Form " D," and for a water-right under Regulatwn 
14, paragraph (b), shall be according to Form "E" hereto ~attached. 
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17. Until a water-right granted be confirmed by the Minister, it may be 
sufficiently demarcated on the ground by means of i'mch beacons as are described 
in Regulation 12 *,and on such beacons shall be legibly inscribed the words" pro
visional water-right beacon" and the name of the applicant. A copy Of the 
application shall be posted on the ground and affixed to one of the beacons. 

18. As soon as the grant of any water-right has been confirmed by the 
Minister, proper beacons shall be erected in accordance with the provisions of 
Reaulation 10. 

0 
19. On every sketch plan representing a water-right on a river or stream 

shall be shown the respective positions of the dam, weir, or sump, the intake 
beacon and the return beacon, provided that in the case of a water-right for 
generating motive power the point or points at which the machinery for generating 
the power is to be erected shall also be fixed and provided further that the 
Mining Commissioner may at any time authorize the erection of machinery at any 
other point from which the water may be returned to the return beacon. 

20. In every diagram of a water-right numerical data for the beacons men
tioned in the last preceding Regulation shall be given. 

21. A sketch plan of a water-right shall show the adjoining properties and 
give the names of the owners thereof, and such additional information as in the 
opinion of the Mining Commissioner may be necessary, and shall be signed by 
the applicant and the Beacon Inspector. 

22. No holder of a water-right or mining title shall allow the refuse from his 
battery or mining plant to flow or fall into, pollute, or make turbid the water in 
any stream, river, or water course. 

23. Any person disturbing or fouling any river, stream, water or water course 
or water furrow shall on failure to abate the nuisance after notice from the Mining 
Commissioner be guilty of an offence and liable to a fine not exceeding fifty pounds. 

Sketch Plans. 

"t 24. All sketch plans required by the Act shall be prepared on tracing linen· 
or substantial paper of good quality, and shall show the north point, adjoining claims, 
with the holder's names, if possible, together with any other information which, in 
the opinion of the Mining Commissioner, is necessary to a8sist in fixing the position 
of the claim or other right. · 

Quarrying and Brickmaking, etc. 

25. Quarrying, lime-burning and brickmaking, under section seventy-five 
of_ the Act, shall be carried on over such extent of ground as the Mining Com
mlssioner may determine, and in such a manner as not to endanger the health 
of the persons employed in such work or of the general public, or to constitute a 
public nuisance provided that no one permit shall be issued for a greater area 
than 4()0 feet by 150 feet . 

. 26. The Mining Commis~ioner shall have authority to investigate any com
plamts or to make investigations on his own motion, and, after hearing the parties 
concerned and after consultation with the Medical Officer of Health or District 
Surgeon, to order the work to be so conducted and the ground to be so dra.ined 
or ot~er provision made as to remove the cause of . the complaint. Non
com:J?h~nce with the order of the Mining Commissioner shall be punishable upon 
conviCtiOn by a competent authority, with a fine of not more than fifty pounds. 

Residential, Business and Industrial Stand8 . 

. 27. The rate of licence moneys payable per month upon residential and 
busmess stands granted under section seventy-eight of the Act, and the size of such 
stands shall be as follows :- ' ~ 

50 feet x 100 feet 
100 feet x 100 feet 
100 feet x 150 feet 

11 3 
17 0 
21 0 

28. The rate of licence moneys payable per month upon stands enlarged 
under section seventy-seven and stands granted under section seventy-nine of the 
Act, and the size of such stands shall be as follows :-

" Substituted by Proc. (Admn.) No.1 of 1909. 
t ~nbRtitnted by Proc. (Admn.) No. 42 of 1909. 
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5,000 square eet an ess . . . . . . . . 11 3 
In excess of 5,000 square feet and not exceeding 10,000 square feet 17 0 
In excess of 10,000 square feet and not exceeding 15,000 square 

feet . . . . 21 0 
In excess of 15,000 square feet and not exceeding 20,000 square 

feet . . . . . . . . . . . . . . . . 25 0 
In excess of 20,000 square feet and not exceeding 25,000 square 

feet . . . . . . . . . . . . . . . . 30 0 
In excess of 25,000 square feet and not exceeding 30,000 square 

feet . . 35 0 
In excess of 30,000 square feet, at the rate of 5s. per month for 

every additional 10,000 square feet or portion thereof. 
29. No stand of a lesser area than one hundred feet by one hundred feet 

shall be granted under section seventy-eight or seventy-nine of the Act unless an 
area of ground one hundred feet by one hundred feet is not available, and no 
3tand shall be granted under section seventy-eight of the Act in such a position 
as to interfere with the working of any mine or at a leRs distance than six hund1cd 
feet from any compound. 

30. Notice of application for a stand under section seventy-eight of the Act 
signed by the Mining Commissioner and the applicant, together with a true copy 
of the sketch plan, shall be posted for one month on the ground applied for, and 
at the Mining Commissioner's and the Beacon Inspector's Offices, and, if required 
by the Mining Commissioner, at the nearest post office. Such notice shall also 
be served upon or sent by registered post to the owner of the nearest ground held 
under mining title if there be any such within one mile. The ground applied for 
shall be deemed to be reserved for stand purposes from the date of the posting of 
the application on the ground until the application is disposed of; provided 
that at the time when the Mining Commissioner decides in favour of the applicant 
he shall state a period within which the diagrams mentioned in section eighty-one 

-of the Act shall be lodged and the beacons therein mentioned erected. If the 
applicant fails to lodge the diagram and erect the beacons within the said period 
the Mining Commissioner may cancel the grant. 

31. Any person may appear either personally or by an authorized repre
sentative, and an incorporated body of persons may appear by an authonzed 
representative and object to the setting aside of such stand ; provided that every 
objector shall have given seven days' notice of intention to object and the 
reasons therefor to the Mining Commissioner and to the applicant. 

32. The beacons required by section eighty-one of the Act shall be constructed 
in the manner described in Regulation 10. Upon the beacons or the plates 
referred to in the said Regulation shall be inscribed the number of the stand and 
the official number of the beacon. 

Regulations in respect of Trading Stands. 

33. Every person to whom has been granted by the Board me~tioll;ed in 
section eighty-three of the Act a certificate entitling him to obtain a tradm~ hcence 
in respect of a stand set aside for trading purposes under the said sectwn shall 
pay to the said BQard a monthly rent to be fixed by the Board not less than the 
amount of the stand licence under Regulation 28, or more than one hundred 
pounds sterling in respect of such stand ; such rent shall be payable in advance 
on the first day of each month at the office of the Mining Commissioner of the 
mining district in which each stand is situated, *and any rent so fixed mr:y be 
reduced or increased at the date of any renewal of the certificate, if, on inspectl?n. of 
the books of the certificate holder by the Board, the majority of the Board are of optnwn 
that the business done justifies such alteration. 

34. The amounts payable as licence moneys on stands so set apart shall be 
as set forth in Regulation 28. 

Diagrams. 

t 35. Where the beacons of any ground held under mining title ?r owner's 
reservation (werf) are missing, or where it is shown to the satisfactwn o~ _the 
Surveyor-General that such beacons have not been erected in their proper position, 
s~ch beacons shall be placed or replaced in accordance with the data of the 
dtagram or of the confirmed diagram under the direct supervision of a land 
surveyor, and at the cost of the holder of such mining title, reservation, or werf. 

·• Words In italics added by Proc. (Admn.) No. 2 of 1910. 
t .Aq amended by Proc. (Admn.) No.1 of 1909 
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* 36. Wherever in the Act a diagram or confirmed diagram is required for 
the same it shall be prepared in quadruplicate and sent to the office of the Surveyor
General for examination. 

* 37. Where under the Act a confirmed diagram is required, the Surveyor
General shall publish a Notice in three consecutive issues of the Gazette to the 
effect that the diagrams are open for inspection at the offices of the Surveyor
General and the Mining Commissioner, and that if within one month after the 
date of the first publication no valid protest be lodged with either such officer 
against the confirmation of the said diagrams, the same will be confirmed. 
Every protest against the confirmation of such diagram shall be published by 
the Surveyor-General in one issue of the Gazette and such protest shall, within 
one month of such publication, be followed up by the taking out of a summons. 
If no summons be taken out within the prescribed period the protest shall be 
deemed to have lapsed and the diagrams shall be confirmed by the Surveyor
General as if thete had been no such protest. 

* 38. Diagrams of sub-divisions of ground held under mining title, and werven 
for which confirmed diagrams are required, shall be approved by the Surveyor
General without publication. 

t RBgulations. 

t 39. (l) The classes of licences mentioned in sub-section (2) of section one 
hundred and six of the Precious and Base Metals Act, 1908, shall be :-

(a) Recovery Works Licence. 
(b) Jeweller's Licence. 

(2) A Recovery Works Licence shall entitle the holder thereof to deal in all 
forms of unwrought precious metal excepting that he,. shall not purchase it in the 
form of smelted or retorted gold, amalgam, zinc gold sllfines, shavings, lead strips, 
or bars containing gold. 

(3) A Jeweller's Licence shall not entitle the holder to purchase unwrought 
precious metal except from a banker, or alluvial gold except from a person who holds 
the permit of the Mining Commissioner to sell alluvial gold, and who delivers over 
the permit to the jewellers at the time of the purchase. The permit shall be retained 
by the jeweller. 

(4) A Recovery Works Licence shall be in Form "F." A Jeweller's Licence 
shall be in Form " G ", and an alluvial gold permit shall be in Form " H ", annexed 
to the Regulations. 

t 40. ( l) Whenever the Receiver of Revenue shall for any reason refuse to renew 
a licence, it shall be the duty of the person who held the licence to make a solemn 
declaration of the quantity of the unwrought precious metal in his possession at the 
date of the refusal, and to dispose of the same within a period of three months there
after. 

(2) Deleted by Pro.c. (Admn.) No. 51 of 1909. 
_(3) Any person failing to comply with the provisions of this Regulation shall 

be !table on conviction to the penalties mentioned in Regulation fifty -one. . t 41. A_ banker shall only buy unwrought precious metal in the form of a bar 
tdenttfiable tn the manner provided in Regulation forty-seven (l) unless the owner 
has a permit from the Mining Commissioner of the district in Form " H " annexed 
to th~se Regulations, and he shall satisfy himself that the seller is entitled to sell the 
parttcular unwrought precious metal. Where a transaction takes place between a 
banker and the holder of a permit to sell unwrought precious metal such permit shall 
be handed over to the banker and retained by him. 

t 42. No jeweller shall dispose of jeweller's sweepings to any person (whether 
or ~ot such person be authorized to deal in or possess unwrought precious metals) 
"!nttl the same have been submitted to the inspection of the Senior Officer of Police 
m the district. 
!i.~ t 43. ( l) In a stamp mill or treatment building all amalgamating plates and 
extrac_tor boxes shall be covered with screens or other devices approved by an Inspector 
of M tnes. Such screens or devices shall be kept under double lock, and such plates 
or boxes shall not be uncovered for any purpose whatsoever except in the presence 
of at least two white men, each of whom shall be in possession of one of the keys. 

(2). The mine manager shall be responsible for ensuring compliance with this 
Refulatwn, and, in the event of any non-compliance therewith he shall be deemed 
gutlty of a contravention thereof. 

* As arnende<l by Proc. (Admn.) No.1 of 1909. 
t Added by Proc. (A<lmn.) No. 2 of 1909. 
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(3) Notwithsta_nding the. responsibility. of the mine manager, any person who 
shall contravene thzs Regulatwn shall be guzlty of an offence and liable on convict· 
to the penalties mentioned in Regulation fifty -one. wn 

* 44. (I) U nwrought precious metal in the form of bullion, retorted gold 
amalgam, zinc gold slimes or shavings, lead strips or bars, untreated black sands' 
matte, or any other rich bye-P_roducts, sha_ll. only be handled in reduction works i~ 
the presence and under the dzrect supermswn of at least two white men. 

(2) The provisions of sub-sections (2) and (3) of the last preceding Regulation 
shall be deemed to be incorporated in this Regulation. 

* 45. (l) Unwrought precious metal in a stamp mill in the form of amalgam 
untreated black sands, or rich scrapings, shall immediately after being removed fro~ 
plates, mortar boxes, traps, launders, or other devices or places in which it is caught 
be deposited in a suitable receptacle which shall be kept locked and from which such 
unwrought precious metal shall not be removable without unlocking. 

(2) Amalgam, untreated black sands, scrapings, retorted gold, bullion, and 
zinc gold slimes, after removal from the filter press shall, if and when stored, be forth
with deposited in a safe, strong-room, or other receptacle, which shall be kept under 
double lock, and such safe, strong-room, or other receptacle shall not be or:ened for 
any purpose whatsoever except in the presence of at least two white men, each of whom 
shall be in possession of one of the keys. 

(3) The provisions of sub-sections (2) and (3) of Regulation forty-three shall 
be deemed to be incorporated in this Regulation. 

* 46. Nothing in Regulations forty-three to forty-five inclusive shall apply 
to-

( a) any person certified under the hand of an Inspector of Mines to be an 
alluvial digger ; ~ 

(b) any reef miner who holds on his own behalf not more than fifteen claims, 
and has been personally working the same ; 

(c) any other person specially exempted from the provisions of these Regu
lations by the Minister of Mines upon application in writing made to 
a Mining Commissioner or Inspector of Mines. 

The Minister of Mines may grant the exemption mentioned in paragraph (c) 
upon such terms and conditions as he thinks fit. 

t4 7. ( l) No person shall transport any unwrought precious metal outside the 
boundaries of the mine, works, or other property or place in which it is located without 
a permit from the Senior Officer of Police having authority in the district. Such 
permit shall be according to Form " l " annexed to these Regulations and shall be 
issued subject to any further conditions made from time to time by the Minister of 
Mines and attached to that form, and shall not be issued except for the transport of 
slags, matte, pots, batter,y chips, or other such bye-products, or for smelted gold in 
bar, ingot, button, or other form identifiable by a specific mark cast in each bar, ing?t, 
button, or other form, such mark being registered in the office of the Mining CommtB
sioner of the district. 

(2) Exemption from the provisions of this Regulation may be granted by. ~he 
Minister of Mines, and application for such exemption shall be made in wnttng 
to a Mining Commissioner or an Inspector of Mines. 

(3) Any person not exempted from the provision of this Regulation who ~ha!l 
contravene the same or any condition upon which the permit mentioned therezn tB 
issued shall be liable on conviction to the penalties mentioned in Regulation fifty
one. 

* 48. Every police officer or constable may 
(a) enter at all times upon any plnce or works for the reception of 1tnwrought 

precious metal, stop and search every vehicle conveying or suspected or 
supposed to be conveying unwrought precious metal, and seal, m_ark, or 
otherwise secure any package found in such place, works, or zn such 
vehicle ; 

(b) board, search, and freely remain on any train whi!e exercising any 
powers conferred by law or these Regulations; 

(c) open any place, works, box, or package which is locked, if the keys thereof 
be not produced upon his demand ; . 

(d) examine or search every part of any such place, works, or vehwle for 
any purpose auth9rized by this Regulation, and take an account of all 
unwrought precious metal found therein, and, if he thinks fit, take 
such unwrought precious metal into custody ; 

* A!l!1ed hy Proc. (Adnm.) No. 2 of 1909. 
No. 34~A~~~~9L~ by Proc. (Admn.) No.2 of 1909, and new regulation substituted by !'roc. (A.dmn.) 
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(e) search any person who he has good reason to believe has unwrought 
precious metal secreted about his person or in his possession, provided 
that such person may demand to be taken befr;re the Senior Officer of 
Police having authority in the district, who shall either discharge the 
person forthwith without searching him or direct him forthwith to be 
searched ; provided further that a female shall not be searched by any 
other than a female. 

* 49. (l) Every Mining Commissioner, Inspector, or Assistant Inspector of 
Mines, Beacon Inspector, European member of a police force duly established by 
law of the rank of sergeant or over shall have power to do all or any of the following 
things, namely-

(a) to enter, inspect, or examine at all reasonable times by day and by night 
any jeweller's premises and any reduction or smelting works, whether 
situated on a mine or elsewhere, and any other place or works where he 
has reason to believe unwrought precious metal is unlawfully kept ; 

(b) to make such enquiry and examination as may be considered necessary 
to ascertain whether the provisions of these Regulations or any amend
ment thereof are being or have been duly complied with ; 

(c) to inspect such registers as are required to be kept by section one hundred 
and eleven of the Act in respect of any transactions in unwrought 
precious metal ; 

(d) to take samples of any unwrought precious metal that may be stored or 
lying at any place or works and to make such other investigations as he 
may consider necessary. 

(2) Any coloured person employed upon reduction worlcs may be searched at 
any time by any person authorized in writing by the manager of such works. 

*50. The register required to be kept by sub-section (l) of section one hundred 
and eleven of the Act shall be according to either Form " K " or '' L " attached hereto 
as the nature of the transaction requires. 

*51. The penalties for a contravention or failure to comply with any require
ments of these Regulations shall be those prescribed by sub-section (2) of section one 
hundred and five of the Act. 

ADDITIONAL REGULATIONS IN RESPECT OF TRADING STANDS. 

t 52. All applications shall be made on forms provided for that purpose, to 
be obtained from the Secretary to the Board, and mentioned in section eighty-three 
of the Act. 

t 53. Meetings of the Board open to the public shall be held in each of the Mining 
Districts of Johannesburg, Boksburg, and Krugersdorp, in the month of December 
in each year, for the purpose of hearing applications for the renewal of certificates 
granted by the Board in respect of stands situated in the respective districts. 
. t 54. Meetings of the Board open to the p1tblic shall be held from time to time 
m the <tforesaid mining districts for the purpose of hearing applications for the grant 
of. ce:t£ficate.s to trade upon stands set apart by the Board 1"n the respective mining 
dtstncts. 

t 55. A meeting of the Board open to the public shall be held in Johannesburg 
on the first Wednesday in the month, when necessary, for the purpose of hearing 
applications for the transfer of certificates. 

. t 56. Every person holding a certificate to carry on business on a stand 8et 
as~de for trading purposes under the provisions of the Act shall enter into a lease of 
such stand with the Board in the Form " M " annexed to the Regulations. The 
said. lease shall be of force and effect only so long as the lessee continues to hold a 
cert~ficate to trade on such stand under the said Act or any amendment thereof . 

. t 57. Five (5) members of the Board shall form a quorum for the despatch of 
busmess. If a quorum be not present at any meeting of the Board on the day appointed 
as advertised or at any adjournment thereof the meeting shall be adjourned from day 
to day until the quorum be present to hold such meeting. 

t 58. No communication, whether oral or written, respecting any application, 
~ha~l '!lnder any circumstances be addressed by or on behalf of any applicant to any 
~nd~v~dual member of the Board. 

t 59. The Board may require any lessee to malce and deliver in a form approved 
by the Board a sworn declaration of the aggregate amount of his sales in all businesses 
of 1J.?hatsoever nature conducted on the stand during the year or any part thereof pre
cedmg the date of such request, and may require such lessee to lodge his books with 
the Secretary to the Board for inspection. 

"Added by Proc. (Admn.) No.2 of 1909. 
t Added by Proc. (Admn.) No. 31 of 1909. 
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FORMS. 

A. 
(The Precious and Base .Metals Act 1908.) 

PROSPECTING PERMIT. 
No ............ . 
Permission is hereby granted under· the provisions of the above Act to 

~ ~~::;~) fu~l! : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
to search and prospect for precious and base metals for a period of twelve months 
en~ing .... : ............... 19 ..... upon unproclaimed Crown Land, unpro

7 
clatmed Pnvate Land, and proclaimed Crown Land not held under Minina Title 
rendered available for prospectors in terms of the Act. "' 

Fee paid 5s . 

. . . . . riil~. ~i "js~~i~g. off;;e~: .· ... 

B.-PRIVATE LAND. 

l\lining District of ............................... . 

PROSPECTING PERMIT. 

(The Precious and Base Metals Act, 1908.) 

Permission is hereby granted under the provisions of the above Act to 
(Name of holder in full) .................................................. . 
(Address) ............................................................. . 
to search and prospect for precious metals on the farm :-
(Name and No. of Farm) ........ : . ..................................... . 
(District) ................................................... ············· 
(Owner) ............................................................... . 
for the period of .......................... months from ................... · 
190 . . .. to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190 . . . . 

This permit is issued with the consent of the holder of the Mineral Rights. 
Consent No ............. dated ...................... 19 ... . 

£ s. d. 
Amount of fee paid . . 0 5 0 

............ ·················· 
Licence Clerk . 

Office Date Stamp. . . . . . . . "Mi~i~g . o~;,;~i;si~~~; .. .. 

C.-FORM OF DECLARATION OF DISCOVERY. 

I, .................................................. of the town of 
................................ Address ............................. ····· 
do solemnly declare :- . I 

l. That on the .................. day of .................... 190 .. , 
discovered what I believe to be .............................. · .at 
.. d .... p ...... ·t·.· .. p .... ·.t· .N .................. ·: ... d .. b ... t.h. ~. ~ji~i~g· 
un er rospec mg erm1 o ............... , tssue y · ~ 

Commissioner at ..................... · . · · · · · · · · · · · · · · · · · · : · · · £ 
dated ........................ and that to the best of my belie 
and knowledge I am the first discoverer thereof. 

2. That the samples sent herewith marked with my name were taken 
from a body of ore or lode on the ground which is shown on the sketch 
plan hereto attached, and were broken from the said lode by me. · 
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*3. That I forwarded samples thereof to the Geological Survey Department, 
Pretoria, or ......•......................... Assay Office, and 
duly received the certificate attached hereto. The samples sent for 
assay are from the same lode, and are identical in character with those 
sent herewith. 

4. That the following are true and correct particulars of the work done 
by me on the ground :-t 
The outcrop and the above shafts and cuttings disclose the following 
bodies of ore :-............................................... . 

2s. 6d. Stamp. Signature. 
Sworn before me at ........................ this ................ day of 

........................ 190 ... . 

J'ustice of the Peace. 

D.-APPLICATION FOR A wATER-RIGHT. 

(The right to take and use water from a stream, river, natural water-course, 
or springs.) 

I, .............................. residing at ......................... . 
being authorized by ................ holder(s) of the following mining title 

situate on the farm .......................................... No .......... . 
portion owned by ....................................................... . 
do hereby make application on behalf of the said ........................... . 
·········· .......... ·········· ......................................... . 
for a water-right, particulars of which are as follow :-

1. Point of intake ............................................... . 
2. Where water is to be used ....................................... . 
3. Point of return ................................................. . 
4. Difference in level between each of the above points ................. . 

5. Maximum height of weir or dam (if any) above lowest point in bed 
of stream, river, or water-course ............................. . 

6. Description and dimensions of weir, dam, or sump ................. . 
7. Gradient (percentage or fall of water-course) between points one and 

two and between points named two and three ................... . 
8. Quantity and mean velocity of water flowing in stream (cubic feet 

per minute):-
(a) In dry season ......................................... . 
(b) In wet season ......................................... . 

9. Quantity and mean velocity of water required in water-course (cubic 
feet per minute) ......................................... · ..... . 

10. Theoretical water horse-power (measured at point of use) ......... . 

ll. Th~. p~~~r· ·i~. t~. b~· -~s~d.' ·f~~· '(il~;~. ~t~t~· de·s~;ipti~~. ~f. ~~~hi.u'e~y) 
.................................. ············ ............... . 

12. The water is to be used for ....................................... . 
13. The water-right is to be attached to ............................... . 

······ .. ······ ...... ············ .... ········ ................. . 
The above particulars are shown on t~e sketch plan hereunto annexed, 

dated ....................................................... . 

day ~f.~s. ~~~~ -~t.' .' .' .' .' .' .' .' .' .' .' .' .' .' .' .' .' .' .' .' .' i9o .' .' .' .' ...... the ................... . 

5s. Stamp. Applicant. 
N.B.-1£ not required for generating motive power, strike out clauses 4, 

7, 10, and 11. 

"' Paragraph 3 to be struck out if samples not sent to Geo. Sur~~ Dept. or to Assay Office. ' 
tHere desc: ibe situation fully. Give full particulars of work done, such as shafts, cuttings, 

trenches, etc. 
[ 2305 J 
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A.D. 1908.] PreC'ious and Base 111.etals. [Act No. :35. 

E.-APPLICATION FOR THE RIGHT TO CONSTRUCT DAMS OR EMBANKMENTS 

IN A STREAM OR RIVER FOR THE PURPOSE OF CATCHING AND STORING 
WATER. 

I, ................................................................. . 

~~~~n:u~~;ri~~d .by:::::::::::::::::::::::::::::::::::::::::::::::::::::: 
h~id~r·(~)· .o.f. th~ ·f~iio'~il;g· ·~j~i~·g· titl~ ........................... · · · · · · · · · · · .................... ·················· 
~it~~t;. ~~· .t.he. ·f·a~~::::::::::::::::::::::::::::::::::::::: :N:~·.:::::::::: 
p~rti?n owned by .......................................... in the Mining 
Dtstnct of ................................................ do hereby make 
application on behalf of the said ........................ : ................ . 

f~r· th~. ;ight. t~ ·~~t~h· ~~a_' t~. ~to·r~. ~;a·t~~. ~~. tl;~ ~~~~. ~lthi~ th~. b~~~~~~ .sho·~~ 
on the sketch plan hereunto annexed, dated ................ 190 .... upon which 
sketch plan is also shown the position of the proposed dam or embankment. 

l. Point where water is to be used ................................. . 
2. Description and dimensions of dam or embankment ............... . 
3. Maximum quantity of water to be conserved (to be stated in gallons) 

4. Superficial area of ground to be placed under water ............... . 

5. Full particulars of mining titles (if any) affected ................. . 

6. The water is to be used for ................................... . 

7. The water-right is to be attached to ............................. . 
• • • • • • • • • • • • • • • • •. .,('!' •••••••••••••••••••••••••••••••••••• 0. 0. 0 •• 

Thus done at .......................... the ......................... . 
day of .............................. 190 ... . 

Stamp 5s. Applicant. 

*"F." 

Transvaal, District . .....................•....... 
0 ffice stamp and date. 

Receipt No ........ . 
RECOVERY WORKS LICENCE. 

(The Precious and Base Metals Act, 1908.) 

A Recovery Works Licence, as required by Regulation No. 39, published un~er 
Proclamation No. 2 (Admn.), 1909, is hereby granted to (full name oflicencee, w!th 
tddress) .................................................... . for the ; erwd 
)/ ........................ months, ending . ............................ · · · · · 
:t9 ... . 

£ s. d. 
A mount of licence money paid . . . . . . . . . ........ · · · · · 
Licence granted this . ........... day of . ....................... . 19 . . · · 

······ ............ ················ 
District Receiver of Revenue. 

. This licence entitles the holder to deal in unwrought precious metal as ~et forth 
m paragraph ( 2) of the abovementioned Regulation within the Mining D~stnct of 
· · · · · · · · · · .......................... , and is not transferable. 

(For copy of Regulation, see back hereof.) 

1Adn:n?U~~~~/;~~~: F deleted by Proc. (.A.dmn.) No. 1 of 1909, and new form ad<led by Proc. 
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*"G." 

Transvaal, District ........•..................... 
Office stamp and date. 

Receipt No ...•...•. 
.JEWELLER'S LICENCE. 

(The Precious and Base Metals Act, 1908.) 

A Jeweller's Licence as required by Regulation No. 39, published under Pro
clamation (Admn.) No. 2, 1909, is hereby granted to (full name of licentee, with 
address) .................................................... for the per·iod 
of ........ ......•... months, ending .... ........................ 19 ... . 

£ s. d. 
A mount of licence money paid ............. . 
Licence granted this ..•............. day of . ..................... 19 ... . 

District Receiver of Revenue. 
This licence entitles the holder to purchase unwrought precious metal as set 

forth in paragraph (3) of the abovementioned Regulation within the Mining D1:strict 
of . ...........................•....... , and is not transferable. 

(For copy of Regulation, see back hereof.) 

*"H." 

Transvaal, District . ...........................•. 
Office stamp and date. 

Permit No ........ . 
PERMIT TO SELL ALLUVIAL GOLD. 

(The Precious and Base Metals Act, 1908.) 

Permission is hereby granted to (full name and address) ................. . 
· · · · · · .............. who is the holder of . ............. Licence No . ......... . 
to sell (description and quantity of unwrought precious metal) .. ............. . 
~ I I I I 1 I I I I I I I I I I 1 I 1 1 I I I I 1 1 1 1 I I I I I I I I I I I I 

Mining Commissioner. 
This permit is not transferable, and must be surrendered to the purchaser. 

*"I." 

Transvaal, District . ............................ . 
Office stamp and date. 

Permit No ........ . 
PERMIT TO TRANSPORT UNWROUGHT PRECIOUS METAL. 

(The Precious and Base Metals Act, 1908.) 

Permission is hereby granted to (full name and address) . ................ . 
· · · ·: · · · · ............... to transport (description and quantity of unwrought 
prec~ous metal) .. ............................ from . ....................... . 
to 

.. . This" ·~e~~it. i; . ~~~il~ble. ·f~~ : : : : : : : : : : : : .... days only from above date . 
.. . . .. .. .. .. .. .. .. .. .. .. .. (Rank). 

Officer of Police in charge of . ........... District. 
This permit is not transferable. 

" .Added by Proc. (.Admn.) No.2 of 1909. 
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*"K." 

REGISTER OF UNWROUGHT PRECIOUS METAL DEPOSITED Wl'l'H 
OR RECEIVED BY .......................... .. 

(Kept in terms of Article 111 (1) of the Precious and Base Metals Act, 1908.) 

---·-- --

Name Nature Weight 
No. of 

"Permit to 

Date. of Seller and of Price paid sell " (if 
or Weight of Precious (if any). any) and 

Depositor. Material. Metal. place of 

I 
issue. 

I 
I 

I 
I 

I 

I 

I -------------- -·--

* "L." 

REGISTER OF UNWROUGHT PRECIOUS METAL DESPATCHED OR 
DISPOSED OF BY ........................... .. 

(Kept in terms of Article 111 (1) of the Precious and Base Metals Act, 1908.} 

Name of 
Person or To Nature Weight Price 

Date. Company to Name of whom and of received 
whom Pre- Consignee. disposed Weight of Precious (if any). 
cious Metal of. Material. Metal. 

belongs. .. 

I i 

-~---
.:. Added by Proc. 1Admn.) No.2 of 1'109. 
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Act ~o. 35.] Prem:ous and Base Metal8. [A.D. l~l08. 

"M." 

*FORM OF LEASE. 

(The Precious and Base Metals Act, No. 35 of 1908.) 

Trading on Mining Ground. 

Memorandum of agreement made and entered into at Johannesburg, in the 
Transvaal, on this the ......•.•.•...•. day of • ..........•............. , 19 .... 
between .. ..........................................•........ in his capacity 
as Chairman of the Board for Regulation of Trad·ing on Mining Ground appointed 
under the provisions of section eighty-three, sub-section (1) of Act No. 35 of 1908 
(hereinafter styled the Lessor) of the one part ; and .. •.•.•.•.•...............•• 
(hereinafter styled the Lessee) of the other part. 

l. The Lessor hereby lets and the Lessee hereby hires a certain trading stand 
J.fynpacht . . 

No . ............ , situated on Claim No . ............ , reg~stered m the name 

of . ........................... , on the farm . .•...............•........... , 
No . ............ , in the Mining District of . .........•........... , ......... , 
as will more fully appear upon reference being had to the diagram of the said stand 
filed in the Office of the Mining Commissioner according to law. This lease is entered 
into as and from and is deemed to have commenced on the ....•........... day 
of . .....................•....... , 19 .... , and shall continue subject to the 
provisions hereinafter mentioned so long as the Lessee continues to hold a certificate 
to trade on such stand under the said Act or any amendment thereof. 

2. The monthly rent in respect of this lease is . ................. (£ ••..•... ) 
sterling, or such other sum as the Board may from time to time determine, t payable 
monthly in advance on the first day of each and every month at the office of the Mining 
Commissioner of the district. 

3. The Lessee and any subsequent Transferee of this lease shall register his 
postal address with the Secretary to the Board, and all notices shall be sent to such 
address. · 

4. The Lessee shall pay a fee of . ................ to the Lessor, being expenses 
of survey and erection of beacons for the stand hereby leased. 
. 5. Should the rent reserved or other sums of money hereby made recoverable 
~n the same manner as the said rents be overdue and unpaid for a period of seven 
(7) days after the same shall be due and payable as before set forth the Lessor shall 
ma~e demand for same in writing by letter through the Post Office to the Lessee's 
reg~stered address, and should such rent remain unpaid for fourteen (14) days after 
posting of such letter the Lessor shall have the right to retake possession of the said 
stand, buildings, and erections thereon, and shall have the right to cancel this lease, 
and notice of such cancellation shall be addressed through the Post Office to the 
Lessees registered address, and thereupon this lease shall terminate without prejudice 
however to any rights of the Lessor against the Lessee. 

At the termination of this lease or earlier cancellation or lapse thereof the stand 
hereby let, together with all buildings and erections thereon, shall revert to the Lessor, 
a'i}'d the only compensation to be paid to the Lessee shall be that provided for in section 
nmety, sub-section (d) of the said Act. 

6. The Lessee shall in all respects conform to and obey all Municipal Statutes 
and all Bye-laws· and Regulations made thereunder for sanitary or other purposes, 
an~ shall pay and discharge all rates and taxes which may be or become due or be 
lemed by lawful authority upon or in respect of the said stand or any erections 
thereon. 

7. This lease is subject to the provisions of Act No. 35 of 1908, and any amend
men_t thereof, and to any Regulations made or to be made thereunder, and is further 
subJect to any conditions that may be imposed and endorsed on the certificate granted 
under the said Act . 

.;. Added by Proc. ( Admn.) No. 31 of 1909. 
i· Words in roman letters inserted by Proc. (Admn.) No.2 of 1910. 
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A.D. 1908.] Predm,f;S and Base Metals. [Act No. 35. 
----------- -------

Thus done and passed at Johannesburg, on the day and year aforesaid, in the 
presence of the undersigned witnesses. 

As witnesses : 

Chairman of the Board appoint;d ·~~::z;; ·s·e~ti~~· ~ight~-·th~~~ · (i)' ~i 
Act No. 35 of 1908 . 

. . . . . . . . . . . . .i~;;e~: ............. • 

Ceded and transferred to .............................................. . 
who by these presents accepts the same under above conditions. 

Approved and registered. 
Johannesburg, .............................. , 19 ..•• 
Accepted by .....................................••..........• 

Transferee. 
JVitness .............................. . -...•..• 

Secretary to the Board. 

Ceded and transferred to ..............•....•••........................• 
who by these presents accepts the same under above conditions. 

Approved and registered. 
Johannesburg . ..•.•....•••......................• , 19 .... 
Accepted by ....................•...•••.•.......•..•..•.....••• 

Transferee. 
Witness ...•...•.................•.•.•••..•••..•...• 

Secretary to the Board. 
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Act No. 36.] As£af'ics Reg1:stration Amendment. [A.D. 1908. 

Act No. 36 of 19~8.] [Promu)gated 2nd September, 1908. 

AN ACT 
\ 

To VALIDATE THE I,UNTARY REGISTRATION OF CERTAIN 
ASIATICS WHO FAil, 'D TO COMPLY WITH THE PROVISIONS OF 
AcT N 0. 2 OF 1907 ND TO MAKE FURTHER PROVISION FOR 
THE REGISTRATION OF SIATICS. 

Assented to 2~ August, 1908. 

BE IT ENACTED by the King's Mo,t Excellent Majesty by an~ 
with the advice and consent of t e Legislative Council and 
Legislative Assembly of the Transv al as follows:-

1. In this Act unless inconsistent ith the context; Interpreta-
" adult " shall mean of the age of s teen years or over; tion of terms. 
" application for registration " shall mean an application 

to be placed on the register of siatics made in the 
manner and form prescribed B regulation · and 
accompanied by the particulars and means of identifi
cation required by regulation; 

" Asiatic " shall mean any male person elonging to one 
of the native races of Asia and shall i elude a coolie, 
an Arab and a Malay but shall not incl de-
(a) a Malay born and esident in any itish Colony 

or possession in So h Africa ; or 
(b) a person introduced 'nto this Colony\ under the 

Labo.ur Importation rdinan?e 1904; vr 
(c) an officer of any consul serviCe ; '\ 

" certificate of registration " sh ll mean a certlficate of 
registration under Act No. 2 f 1907, or a certificate 
under this Act in the form se forth in the Schedule 
to this Act or as prescribed by r gulation; 

" commencement of this Act " shal mean the date on 
which this Act came into operati\~' 

'' Governor '' shall mean the officer fo the time being 
administering the Government of th · s Colony acting 
by and with the advice and consent oi, the Executive 
Council thereof ; \ 

" guardian " shall mean the parent of a min~::>r Asiatic or 
any other person under whose care su~h minor is 
living for the time being, or failing any ~uch person 
the employer of such minor; 

[ 2Bll J 
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A::;-iatics Registration Anwndment. [Act No. 36. 

" awful holder " as used in relation to any certificate of 
registration shall mean the person (other than a 
minor named therein) whose registration is thereby 
ertified; 

'' mi or '' shall mean under the age of sixteen years; 
'' reg ster of Asiatics '' shall mean the register to be kept 

f r purposes of this Act in manner prescribed by 
r O'Ula tion ; 

" reg.i trar " shall mean the officer appointed by the 
G vernor to keep the register of Asiatics and any 
pe son lawfully acting in such capacity; 

"regu ation " shall mean any regulation made under 
sec ion seventeen of this Act ; 

"unreg stered Asiatic" shall mean an adult Asiatic who 
is n t the holder of a certificate of registration. 

\ 
\ 
\ PART I. 

VALrbATION OF VoLUNTARY REGISTRATrox. 

2. (1) Eve~y person-
( rl.)_ who is ·~n Asiatic as defined by Act No. 2 of 1907; 
and \ 
(b) b or in \respect of whom an application for registra
tion .s on t,he tenth day of February 1908, or on any 
day sub ue:n'~ thereto up till the tenth day of May 1908, 
made to the e$'istrar or other duly authorised officer; and 
(c) to or in s ect of whom a certificate in the form set 
forth in the chedule to this Act ,,·as issued by the 
registrar ; ' 

ifuall, when in posse" such certificate, be deemed to be 
the lawful holder of ertificate entitling him to enter and 
reside in the Colony. 

(2) Every person ho, -4aving been the lawful holder of 
a certificate of regisb·a ion ull(ler Act No. 2 of 1907, has been 
permitted to obtain a c rtifica\( in the form in the Schedule 
to this Act in substituti n for such first-mentioned certificate, 
shall also be deemed to e the la'~· rful holder of a certificate 
entitling him to enter and reside in his Colony. 

(3) Every Asiatic wh holds an certificate mentioned in 
this section shall be subjec in all respects to the provisions of 
this Act and not to the pro isions of Act No. 2 of 1907. 

REGISTRATION OF ~TER THE COMMENCEMENT OF 

THIS CT. 

3. An Asiatic shall be/e~tit ed to registration under this 
Act if- /" 

(a) he satisfies thj( condition described in sub-sections 
(2) or (3) o~.~-s~on four, whe her he 'vas or was nol in 
this Colony 7ue commenceme t of this Act; or 
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Act No. 36.J As£atics Registration Amendment. [A.D. 1908. 
~-

(b) being the lawful holder of a certificate of re-gistration 
.issued under Act No. 2 of 1907, he desires to exchange 
such certificate for a certificate of registration under th1s 
Act; or 
(c) having been a nunor resident in this Colony at tl1e 
commencement of this Act, he first entered the Colony 
with an adult Asiatic who was his guardian and who was 
registered under Law No. 3 of 1885 or any amendment 
thereof\ or is registered or entitled to registration under 

(d) he w )f6rn in any part of South Africa which was at 
this Ac~· or 

the dat f his birth within the boundaries of the 
Tra~aal. 

*4. (1) Every unregistered adult Asiatic resident in this 
Colony at the com encement of this Act shall before such date 
or dates and at su place or places and to such person or 
persons as the Coloni Secretary may by notice in the Gazette 
prescribe for particular areas of this Colony, make application 
for registration, and tit registrar shall, on being satisfied 
that such Asiatic is enti ed to registration, issue to liim a 
certificate of registration. 

(2) Every unregistered ult Asiatic resident outside the 
Colony at the commeneement this Act, shall, 

(a) if he was resident in he Transvaal for three years 
prior to the eleventh day of ctober 1899; and 
(b) upon application for re istration from a place in 
South Africa but outside the C ony within one year after 
the commencement of this- Act ; nd 
(c) upon satisfying the ·registrar f the facts mentioned 
in this sub-section; 

be entitled to obtain a certificate of regist 
(3) Every unregisteted adult Asiatic sident outside this 

Colony at the commen9ement of this Act bu who was-
(a) duly authorised to enter and reside 1 this Colony by 
a permit issued/under the Indemnity and eace Preserva
tion Ordinan<ji 1902 or any amendment th reo£ or issued 
between the !first day of September 1900 an the date of 
the passin&(bf the said Ordin~nce (unless such ermit shall 
have bem;.· fraudulently obtained); or 
(b) was jesident and actually in this Colony on 
first d~ of :May 1902; 

shall b~titled, upon satisfying the registrar of the act set 
forth i paragraph (a) or (b) of this sub-section an upon 
applic ion for registration from a place in South Afric but 
outside the Colony, to obtain a certificate of registration. 

5. In respect of every unregistered minor Asia tic born · n 
this Colony, not being the child of a labourer introduced in 

*See Govt. Notice No. 951 of 1908 (Gazette, 21/9/08, p. 1110), fixing time as 
froi? ·1st Oct., 1908, to 30th Nov., 1908, withiu which Asiatics to apply for 
reg1stratwn, and places as Government Offices, Old Church Buildings, Von Brandis 
Square, Johannesburg (Oct.), and Office of Registrar of Asiatics, National Bank 
Buildings, Pretoria (Nov.). 
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A.D. 1908.] Asiatics Reg,istndion Anumdment. [Act No. 36. 

this olonv under the Labour Importation Ordinance 1904 
the fo owing provisions shall apply :- ' 

(I If his guardian is an Asiatic, .....t,he minor's name, his 
age, his residence and his relationship to his guardian 
shall e incll!.{l.ed~-h1 the certificate of registration o£ his 
guardi n. -
(2) Wit in one month after such minor attains the age 
of sixtee . years he shall make application to the registrar 
for a cert · cate of registration; provided that, if he be 
absent fro the Colony on attaining that age or one 
month there fter, he may, from a place in South Africa 
but outside t e Colony, make application to the registrar 
for registratjo and upon satisfying the registrar that he 
is entitled to r gistration, the registrar shall issue to him 
a certificate of egistration, and his name shall thereupon 
be expunged fro the register of Asiatics as a minor and 
shall be deemed t be no longer included in his guardian's 
certificate of regis ration. 

*6. (1) 'Vhenev0r th registrar is satisfiedhhat any Asiatic 
claiming to be entitled registration under section three is 
not so entitled, he shall r fuse to issue to him a certificate of 
registration, and notice 9f he refusal shall be sent by post to 
such Asiatic at the address · ven upon his form of application. 

(2) In every case of re sal by the registrar to issue a 
certificate of regjstration, a1 appeal may, within fourteen 
days of the date of the notice of refusal, be noted by letter 
addressed to the Colonial Secrei ry, and such appeal shall be 
heard by a magistrate specially ssigned by the Governor to 
hear such appeals, and such magis rate shall be deemed, when 
hearing any such appeal, to be an inferior court within the 
meaning of section nineteen of the dministration of Justice 
Proclamation 1902. 

(3) In the case of an Asiatic who is in South Africa but 
outside this Colony, the officer in char~~ of the Immigration 
Department shall, as soon as the date\as been fixed for the 
hearing of such appeal, send by post to ~he appellant at the 
address given upon his application for. regi~tration a temporary 
permit entitling him to enter and remain i~he Colony until 
the appeal has been determined. If the ap eal be dismissed, 
the said magistrate shall make an order in . riting directing 
the appellant to be removed from the Colony"~, and every such 
order shall be· deemed to be an order made u\tder section sia~ 
of the Immigrants Restriction Act 1907 or any amendment 
thereof. \ 

( 4) In the case of an adult Asiatic in the Colony who has 
not within a period prescribed by sub-section (2) oj\_this section 
noted an appeal or whose appeal having. been noi·E;;d has not 
been proceeded with or has been dismissed, the said 1\tagistrate 
shall make an order in writing directing such Asia'tic to be 
remov.~d from the Colony, and every such order shall ~e 
dee:m€ld to be an order made under section six of the \Immi
grants Restriction Act 1907 or any amendment thereot 

* For procedure in appeals, sec Govt. Notice No. 1130 of 1908 (:{lazette, 
13/11/08). 
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adult Asiatic who, after such date or dates as may 
be notified y the Colonial Secretary in the Gazette, is found 
within the C lony and fails, upon such demand as is mentioned 
in section nin to produce a certificate of registration of which 
he is the law£ l holder, may be arrested without warrant and 
trought before resident or assistant resident magistrate and. 
if he fails to s tisfy such magistrate that he is the lawful 
holder of a certi ate of registration or that the time within 
which he is requi d to make application for such certificate 
has not expired t e rnagistrate shall, save as in the next 
succeeding section · s provided, make an order in writing 
directing him to be r moved from this Colony and every such 
order sha1l be deeme to be an order made under section s£.v 
of the Immigrants He~riction Act 1907 or any. amendment 
thereof. 

8. If an adult Asiat c who has failed to make application 
for registration in acco ance with the provisions of sub
section (1) of section four \shall satisfy the magistrate before 
whom he is brought that s ch failure was due to some good 
and sufficient cause, the m istrate may, insteaa of making 

J
such order as aforesaid, direc such Asiatic forthwith to make 
application for registration ithin eight days, and if such 
Asiatic shall comply with such direction, his application shall 
be dealt with in all respects as if it had been made in 
accordance 'vith the provisions f the said sub-section and all 
the provisions of this Act whic would have applied if the 
application had been so made sl all apply accordingly, but, 
if he shall fail to comply with su h direction, the magistrate 
shall ~make an order for removal as foresaid in respect of such 
Asiatic and anv such order shall e deemed to be an order 
made under se~tion si.v of the Im igrants· Restriction Act 
1907 /or any amendment thereof. 

PART III. 

GENERAL AND MrscELLA TEous. 

Removal from 
Colony of 
Asiatics with
out certifi
cates of 
registration. 

Proce<lure if 
Asiatic fail to 
make applica
tion for 
registration 
within time 
prescribed. 

9. Every Asiatic who enters or is within this Colony Certificates to 
! shall, upon demand made upon him by a European member be produced 
of a police force lawfully established the in or by any other on demand. 

1 
European person authorised thereto by the Colonial Secretary, 
·produce the certificate of registration of wh h he is the lawful 
holder, and shall also on like demand su pp T such particulars 
and furnish such means of identification as ay be prescribed 
by regulation. Any Asiatic who fails upo lawful demand 
to produce such certificate shall, unless h is the lawful 
holder of a certificate of registration, be li le to be dealt 
with in manner mentioned in section eight. 

10. (1) If at any time any certificate of registration is Lost and 
lost or destroyed, the person to whom it wa issued shall destroyed 
forthwith apply to the registrar to have the ame renewed certificates. 
and the registrar shall, upon compliance by sue 

* See Govt. Notice No. 
date as 30th Nov., 1908. 

[ 2315 J 
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A.D. 1908.] As1:atics Re,qistration Amendment; [Act No. 36. 
~-----------------------

s h procedure as is prescribed by regulation and upon pay
me t of a fee of five shillings, rene\v the certificate. Such 
fee all be denoted by means of revenue stamps to be affixed 
to th application for rene·wal and shall be defaced by the 
said re istrar. 

(2) ny person into whose hands shall have come any 
such cert · cate shall, unless he is the person to whom it was 
issued, fo hwith deliver or transmit the same as soon as 
may be to e R.egistrar of Asiatics, Pretoria. 

11-E-ve certificate of--registMtilln- shall be accepted as 
conclusive evi nee in all places that the lawful holder thereof 
is entitled to e er and reside in this Colony ; provided that 

. this section shall ot apply to persons who have, under section 
five or s'£x of the Immigrants Restriction Act 1907 or any 
ameifumeE:t·-thereo£\~een :removed-from the Colony. · 

Exemption 
from stamp 
duty of affi
davit or sworn 
declaration. 

Restriction of 
issue of 
trading 
licences to 
Asiatics\ 

12. \Vhenever, 'n any prosecution or other proceeding 
under this Act, the ge of any Asiatic is in question such 
Asiatic shall unless an\.). until the contrary be proved be taken 
to be of the age which the registrar shall in any certificate 
issued under his hand\ certify to be in his opinion the 
apparent age of such As~tic. 

13. Any affidavit or ~~orn declaration :which is required 
by regulation to be mad~ by any person who makes an 
application for registration \all be exempt from stamp duty. 

14. (1) No Asiatic shall tain any trading licence under 
the Revenue Licences Onlin nee 1905 or anv amendment 
thereof or under any bye-law o regulation in fo~ce within the 
jurisdiction of a local authori , unless he produce to the 
person appointed to issue the lie nee a certificate of registra
tion of which he is the lawful holder and either give his 
signature in English or supply such other or additional 
particulars or furnish such mean of identification as the 
r_ olon1~d Recret~!l./PIY either gener lly A>!' jn ~articular cases 
prescribeOftt-~~ - - - L(Lt 3 J~ Q b 

(2) Any trading~ licence issued u der sue Ordinance or 
under any such bye-law or regulation etween the tenth day 
of February 1908 and the commencem nt of this Act to an 

\ Asiatic who made such application as · s prescribed in sub
J section (1) (b) of section two of this Act s all, notwithstanding 

Offences ~ 
relating ~o "'f 
apt)licatio~ 

for _:i 
registratio~ 
and to ~'-' 
registratiot(( 
certificates. 

anything in section thirteen of Act No. of 1907 contained, 
be deemed to have been lawfully issued. 

(3) Section thirteen of Act No. 2 of 1 7 shall be and is 
hereby repealed. 

15. Any person who-
(a) for the purpose of or in connection wit an application 
for registration or for the purpose o obtaining a 
certificate of registration, commits any fral! dulent act, or 
makes any false statement or false pretence· · 
•(b) forges or prior to the commencement of this Act has 
forged any document in the form set forth in e Schedule 
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Act No. 36.] Asiatics Registral'ion Amendment. [A.D. 1908. 

to this Act or forges any certificate of registration or 
utters an\ such document or certificate knowing the same 
to be forg~; or 
(c) uses or Ntempts to use as a certificate of registration 
any such fo ged document or any such certificate of 
which he is n :t the lawful holder; 

shall be guilty of a offence and liable to a fine not exceeding 
five hundred pounds or, in default of payment, to imprison
ment with or without ard labour for a period not exceeding 
two years or to both uch fine and imprisonment, and any 
person who incites to, r aids or abets any other person in, 
the commission of any s ch offence shall be liable to the like 
penalty. /----

16. Notwithstanding anything in the Immigrants Power to 
Restriction Act 1907 or this Act contained, the Governor may i~sue permits 

to AsiaticR to 
approve the issue of a per it, in the form prescribed by remain in 
regulation, authorising an As tic to ep.tel' and remain in the Colony for 
Colony for any period named 'n such permit, and after the limited 
expiry of such period the p~ on in respect of whom such period. 

, permit was issued shall he dee ed to be a person not duly 
authorised to be in this- Colony, a d if found may be arrested 
without warrant _.arid the provis1 ns of section six of the 
Immigrants riction .Act or an amendment thereof shall 
apply to c person, as if he wer a person mentioned In 
parag (c) thereof. 

* 17. The Governor may from time o time make, alter, or Power to 
rescind regulations for any of the folio ing purposes :- make 

regulations. 
(1) Prescribing the form of the re ister to be kept for 
the purposes of this Act. 
(2) Prescribing the manner and form i which application 
shall be made for registration, the articulars to be 
supplied and the means of identification to be furnished 
by any applicant for the purpose of o in connection 
with such application. 
(3) Prescribing the form of certificates of r Istration. 
( 4) Prescribing the particulars to be supp ied and the 
means of identification to be furni"'hed 
(a) by any Asiatic upon such demand as is m ntioned in 

section nine ; 
(b) by any Asiatic applying for the renewal of ny certi-

ficate of registration which has been lost or estroyed. 
t ( 5) Prescribing the .P.LQJ!ed u +~-t(J ··be ol5ser"'ed n or in 
con~ection~-::qrpeals to the magistrate menti ned in· 

s~ -----(6) Prescribing· t"he for·m of permit to be issued under 
secti~en. 
(7) Generally for the better carrying out of the o · ects ' 
and purposes of this Act. 

*For regulations, see Govt. Notice No. 950 oE 1908 (Gazetto, 21/ /08, 
p. 1107). 

t See Govt. Notice No. 1130 of 1.908 (Gazette, 13/11/08), prescribing proce<l re 
re appeals. 
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pd'WflrS to 
r~gister 
trabsfer of 
certain fixed 
prop_erty. 

Title and date 
of~eration 
of~~t. 

A.D. 1908.] Asiatics Registrat'ion Amendment. [Act No. :1G. 

18. Any ~ iatic or the guardian of any Asiatic failing 
to comply with ny requirement of this Act or of the regula
tions shall, exc t where otherwise specified, be liable on 
conviction to a fi not exceeding one hundred pounds or in 
default of paymen to imprisonment with or without hard 
labour for a period ot exceeding three 1nonths. 

19. Notwithstan ing anything to the contrary in sub-
section (b) of Law . 3 of 1885 as amended by V olksraad 
Resolution Article 14 of the twelfth day of August 1886 
the portion of Erf No. t 73 Church Street Pretoria which was 
registered in the name o the late Aboobaker Amod and which 
at the commencement of his Act was registered in the name 
of Henry Salomon Leon olak may be transferred into the 
name of the heirs of the s 'd Aboobaker Amod. 

* 20. This Act may be ci ed for all purposes as the Asiatics 
Registration Amendment A t 1908 and shall not come into 
operation unless and until t e Governor shall have declared 
by proelamation in the Ga tte that it is His Majesty's 
pleasure not to disallow the A t and thereafter it shall eome 
into operation on such date a the Gm'ernor shall by like 
proclamation deelare. 

TRANSVAAL ASIATIC REGISTR TJON CERTIFICATE. 

Name in full ........•.................... \ ............................ : 

~:~~rip.ti~~: : : : : : : : : : : : : : : : : :: : : : : : : : : : : : : : \ ~~~ .' .' .' .' .' .' .':. ~ e.i~~~: : : : : : : : : : 
........................................... ·v .......................... . 
.. .... .. ........ ...... .. ...... .. .... .. .. .. .. ... .... .. .. .. ········ ..... . 

Date of Issue . . . . . . . . . . . ..................... . 

~~~dae~:~e l · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
N arne of Wife .............................. Residence 

SoNS and MALE WARDS under the age of l 

Names. Age. Residence. 

---No alterations or endorsements are to be made on the face o 
Certificate except by the Registrar of Asiatics . 

. * S~e Proc. (Admn.) N?. ~1 of 1908 (Gazette, 18/9/08, p. 1001), not1 ying His 
MaJesty s assent and procla1mmg date of operation of Act as 21st Septem r 1908. 
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Act No. :-37.] Land and Agricu,ltural Bank Amendment. [A.D.l~J08. 

Act No. 37 of 1908.] [Promulgated 2nd September, 1908 .. / 

*AN ACT 
.if 

.~ 

<' 
f 

l' 
rro AMEND THE LAND AND AGRICULTURAl~ BANK AcT 1901. , 

Assented to 22nd August, 1908. I 
...--- I i~ 

BE IT ENACTED by the King's Most Exclflent M..,L~ty by and 
with the advice and consent of the N~gislativ(C~uncil amt 
Legislative A.sse1~1bly of the Transva~\a~ folio 

1. (1) In this Act the term " p:ijptnpal l " shall mean Interpretation 
the Land and Agricultural Bank AH, 1907. of terms. 

(2) For the purposes of the pr}ncipal l and this Act; 
''farmer'' shall mean a p~r.s who ... votes his attention 

to farming in this C lony e · her exclusively or 

· occupation ; · 
together with some fessiln .· business, or other 

"co-operative society " shall me. · a society registered 
under the Co-operative Ag cultural Societies Act 
1908. \ I 

(3) Save as to the term " co-op#ative society", any term 
to which by the princip~aw a ~eaning has been assigned 
for the purposes thereof, s all, whfn used in this Act, have the 
same meaning. ~· 

2. Notwithstanding nythi in section nine of the prin-
cipal law contained, . eque on any banking account kept 
by the bank and signe y theE anager and the accountant of 
the hank shall be dee d to be~muly drawn without the counter
signature of a membe of th~'board. 

~ 

3. Section thi teen o:l:/ th~ principal law shall be and is 
hereby amende y the lelebon of the word·" three" from 
paragraph (c) t ereof a.tid by the substitution of the word 
" six " for t ord so Jeleted. 

4. Section wenty/of the principal law shall be and is 
hereby amended by tfe deletion of paragraph (c) thereof and 
the substitution of tljl following new pa~agraph :-

For text see A~f No. 26, 1907, sectwn twenty. 

5. Section twe$ty-one of the principal law shall be and is 
hereby repealed ~nd the following new section substituted 
therefor:-

. ~-; 

For teaJt se(/ Act No. 26, 1907, sect1:on twenty-one. 

*See Act No. 17 of H)09. 
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Cheques 
signefl by 
manager and 
accountant 
nee<l not be 
countersigue< l 
by member of 
board. 

Amendment 
of section 
thirteen of 
Act No. 26 of 
1907. 

Amendment 
of section 
twenty of Act 
No.26ofl907. 

Repeal of 
section 
twenty-one of 
Act No. 26 of 
1907, and 
substitution 
of new 
provisions. 
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Amendment 
of section 
twenty-two of 
Act No. 26 
of 1907. 

Amendment 
of section 
twenty-thrN~ 

of Act No. 26 
of 1907. 

Repeal of 
sections 
twenty-tire, 
twenty-sim, 
and twenty
.~P.ren of Act 
No.2() of 
1907. 

Interest on 
advances and 
times of 
repayment of 
priucipal and 
i11terest. 

Cirenm
stances under 
which 
advance may 
be repaid 
before 
maturity. 

A. D. l~WH. J Land and Ar;rlcultll)'{tl Ban It Amendment. [Act No. :n. 

6. Section twenty-two of the principal law shall be and is 
hereby amended by the addition immediately after the words 
" other than a mortgage or charge under this Act," of the 
words "or of Part II of Ordinance No. 38 of 1904." 

7. Section twenty-three of the principal law shall be 
and is hereby amended by the deletion whenever the same 
occurs in the said section of the 'vord '' perso:t;t '' and the sub
stitution therefor of the word "farmer." 

8. Sections twenty-five, twenty-s1:,v, , aj~ twenty-seven of 
the principal law shall be and are heretjt repealed. 

9. Upon application in form ,prescribed by the Board, 
advances may be made for a perjod of thirty years subject 
to the provisions and conditions fo!fowing that is to say-

(1) For the period of five years next succeeding the date 
on which an advance is made, t:hlre shall be paid thereon half
yearly in advance to the bank /by the mortgagor, interest at 
the rate of five pounds per cenl. per annum. The half-yearly 
payment of interest shall be ;tleducted from the full amount 
of the advance. $' 

(2) After the expiry of4/the said period of five years, the 
advance, with interest at tie rate aforesaid, shall be repaid 
to the bank by the mortgligor within a term of twenty-five 
years by half-yearly inst:Jlments in advance until the whole 
advance, with the interest thereon, has been repaid. 

(3) Every half-year~y instalment shall consist partly of 
princiP,al and partly o£; interest, but every such instalm~nt, 
except the last, shall be itt the rate of three pounds ten shillmgs 
for every hundred pomids of the advance. 

( 4) All such half# yearly instalments snail be calculated 
and paid according t0 the table set forth in the Schedule to 
this Act, showing thi amounts of half-yearly instalments for 
every hundred pounds of the advance, how much of each and 
every half-yearly i~stalment is on account of princip~l ~nd 
how much on account of interest, and the balance of pnnCipal 
owing to the mortgagor immediately after payment of each 
half-yearly instalment. A copy of such table shall be supplied 
to every mortgagor. 

(5) The form of mortgage for securing any such advance 
shall be as prescribed by the Board. 

10. (1) The mortgagor may, on the date on which tne 
interest is payable and during the first five years after the 
advance was made, repay to the bank any sum, not bei_ng 
less than five pounds or a multiple of :five pounds, in reductiOn 
of the principal. If the mortgagor elect to repay any sum 
or sums as aforesaid, prior to the date ·when interest is pay
able, no rebate of interest shall be allowed in respect of such 
payment. 
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Act No. :37.] Landctnd Ag ·£cnlt,uralBankAmendment. [A.D.l~l08. 

(2) After the expiry the said period of five years the 
mortgagor may, irrespecti· e of the prescribed half-yearly 
instalments, from time to ti:r\1-e pay to the bank any sum, not 
being less than five pounds (\:r a multiple of five pounds, in 
reduction of the principal su'tn then due; provided that no 
such payment shall affect the\prescribed half-yearly instal
ments or the obligation of the ·mortgagor in respect thereof, 
but the same shall be held and applied as hereinafter provided, 
unless the board. shall otherwise in special cases determine. 

(3) All such last-mentioned payments shall be credited 
with interest at the rate of three 'per cent. per annum with 
yearly rests until such payments, together with the accumula
tions of interest thereon, are equal to the balance of principal 
owing for the time being according to the said table, together 
with all other moneys (if any) owing under the mortgage, 
and thereupon such payments shall be set off against such 
principal and other moneys, and the mortgagor shall be 
entitled to a discharge of the mortgage on payment of the 
prescribed fees. 

( 4) Any advance may be paid out by the bank in instal
ments as improvements are being effected~ or stock is being 
purchased, and interest on any such instalments shall be cal
culated from the date on which it was paid out. 

11. If at any time in the opinion of the board any advance 
has not been applied for the purposes thereof, or has not been 
carefully and economically expended or in the event of the 
mortgagor dying, becoming insolvent or bei:tlg sentenced to 
imprisonment without the option of a fine, the board may 
refuse to pay any further instalments of the proposed advance, 
and may at once call in the whole amount already advanced; 
thereupon the mortgagor shall forthwith repay ~uch amount, 
and upon his default, the board shall have the s~me remedies 
for the recovery of the .amount as are provided by the principal 
law as amended by th1s Act for the recovery of s\1-ms payable 
by a mortgagor. ,. 

1 

Advances to Co-operative Societies. ~' 
12. Sections twenty-nine, thirty, and thirty-~e of the 

principal law shall be and are hereby repealed. 

13. Repealed by Act No. 17, 1909, sectt:on four. 

14. Repealed by Act No. 17, 1909, sect,ion four. 

15. (1) Section thirty-two of the principal law shall ~ 
and is hereby repealed. ·~ 

l 2R:?l l 

Power to call 
up advance 
where same 
improperly 
applied. 

Repeal of 
sections 
twenty-nine, 
thirty, and 
thirty-one of 
Act No. 26 of 
1907. 

Objects for 
which 
advances may 
be made to 
co-operative 
societies. 

Advance to 
co-operative 
societies on 
produce. 

Readjustment 
of loans. 
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(2) For the purpose of carrying out the objects and 
purposes of advances made under the principal law as 
amended by this Act, the following special provisions shall 
apply:-

(a) The rate of interest on any fixed loan advanced to 
any mortgagor prior to the coming into operation of this 
Act, shall on the date on which interest is payable on 
such loan, be reduced to five per cent. per annum so soon 
as he pays such interest, and the loan shall thereupon be 
treated as a fresh loan under section nine of this Act. 
(b) Any mortgagor not being in arrear with any instal
ment or other payment under an instalment loan granted 
prior to the coming into operation· of this Act, may at 
the date on which interest and instalment is payable on 
such loan claim to have such loan converted into a loan 
under section nine of this Act, al).rl the balance then 
remaining unpaid shall be heated as a fresh loan, duly 
granted for a fresh term as from t-hat time. 
(c) The conversion shall be effec_~ed by memorandum of 
readjustment, which shall be e:iecuted by the bank and 
the mortgagor, and Rhall specit;Y the amount of the fresh 
loan and the date as from *hich it is deemed to . be 
granted. / 
(d) The memorandum of :teadjustment shall be noted 
by the Registrar of Deeds_::on the original and duplicate 
original bonds executed lfy the mortgagor in respect of 
the original loan, and it ~hall not be necessary to register 
a separate bond. . 
(e) From and after the····execution of the memorandum of 
readjustment, such .~mortgage shall operate and be 
construed as applying to the fresh loan in lieu of the 
original loan, in the,-;·same manner in all respects and with 
the same priorities' of security and otherwise, as if the 
mortgage had be~n originally in respect of the fresh 
loan. 
(/) \Vhenever any part of an amount owing by a 
mortgagor to the bank by way of principal has been paid 
off, the board ji1ay, if the mortgagor is not in arrear with 
any interest~'due under the mortgage, consent to the 
release from/the operation of the bond of so much of the 
property specified therein, as in the opinion of the board, 
will allow /such margin of security as is mentioned in 
sub-section (1) of section twenty-four of the principal law 
to be ma.intained. 
16. Section thirty-se1;en of the principal Jaw shall be and 

is hereby amended by the deletion therefrom of the words 
'' the mmn.bers of the board.'' 

. 17. Section thirty-nine of the principal law shall be and 
IS hereby repealed and the following new section substituted 
tnerefor :-

For text see Act No. 26 of 1907, section thirty-nine. 
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18. The eighth covena 
to the principal law shall n 
security for a loan and used 

set forth in the First Schedule Amendment 
apply to a farm mortgaged as of First 

l · l f k f · Schedule c us1ve y or stoc arming. of Act No. 26 
of 1907. 

19. This Act may be cited f all purposes as the Land Title an<l date 
and Agri()ultural Bank Amendmen -~ct 1908, shall come into of operation 
operation on the date of its first pufj,li.ccation as an Act in the of Act. 
Gazette, and shall be read as one wi~ the principal law. 
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SCHEDULE. -"/ 

Table of Prescribed Half-Yearly Instalments payable~· Advance for every 
£100 (one hundred pounds) of the loan, at seven pounds er centum, namely 
five pounds per centum for interest, and the balance in r uction of the capital: 
uch half-yearly payments beginning at first half-year. j s 

1 
1 
1 
1 
I 
1 
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 

1st 
2nd 
3rd 
4th 
5th 
6th 
7th 
8th 
9th 
Oth 
lth 
2th 
3th 
4th 
5th 
6th 
7th 
8th 
9th 
Oth 
1st 
2nd 
3rd 
4th 
5th 
6th 
7th 
8th 
9th 
Oth 

2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
5 

1st 
2nd 
3rd 
4th 
5th 
6th 
7th 
8th 
9th 
Oth 
1st 
2nd 
3rd 
4th 
5th 
6th 
7th 
8th 
9th 
Oth 

Half-year. 

.. .. .. 

.. .. .. 

.. .. .. 

.. .. .. 

.. .. . . 

.. .. .. 

.. .. . . 

.. .. .. 

.. .. . . 

.. .. .. 

.. .. . . 

.. .. .. 

.. .. . . 

.. .. . . 

.. .. .. 

.. .. . . 

.. .. .. 

.. . . . . 

.. .. . . 

.. . . . . 

.. . . . . 

.. .. .. 

.. .. . . 

.. .. . . 

.. .. . . 

.. .. .. 

.. .. '•• .. 

.. .. . . 

.. .. .. 

.. .. . . 

.. .. . . 

.. .. . . 

.. .. . . 

.. .. . . 

.. .. . . 

.. .. . . 

.. .. . . 

.. .. . . 

.. .. .. 

.. .. .. 

... .. . . 

.. .. .. 

.. .. .. 

.. .. .. 

.. .. .. 

.. .. .. 

.. .. .. 

.. .. .. 

.. .. .. 

.. .. .. 

,[ 

Prescribed 

APPORTtED THUS. 

f 
Half-yearly On account 

On account 
Instalments. of . 

of Interest at 
5 perJcent. 

Principal. 

----.-
£..!:.~ 

·------
£ s. d. £ s. d. 
3 10 0 z' 10 0 1 0 0 
3 10 0 2 9 8 1 0 4 
310 0 2 9 0 1 1 0 
3 10 0 2 8 4 1 1 8 
3 10 0 2 8 0 1 2 0 
3 10 0 2 7 4 1 2 8 
310 0 2 6 8 1 3 4 
310 0 2 6 4 1 3 8 
3 10 0 2 5 8 1 4 4 
3 10 0 2 5 0 1 5 0 
3 10 0 2 4 4 1 5 8 
3 10 0 2 3 8 1 6 4 
3 10 0 2 3 0 1 7 0 
3 10 0 2 2 8 1 7 4 
3 10 0 2 1 8 1 8 4 
3 10 0 2 1 0 1 9 0 
3 10 0 2 0 4 1 9 8 
3 10 0 1 19 8 1 10 4 
3 10 0 1 18 8 1 11 4 
310 0 1 18 0 1 12 0 
3 10 0 1 17 4 1 12 8 
3 10 0 1 16 4 1 13 8 
3 10 0 1 15 8 1 14 4 
310 0 1 14 8 1 15 4 
3 10 0 1 14 0 - 1 16 0 
3 10 0 1 13 0 1 17 0 
3 10 0 1 12 0 1 18 0 
3 10 0 1 11 0 1 19 0 
3 10 0 1 10 0 2 0 0 
310 0 1 9 0 2 1 0 
3 10 0 1 8 0 2 2 0 
3 10 0 1 7 0 2 3 0 
3 10 0 1 6 0 2 4 0 
3 10 0 1 5 0 2 5 0 
3 10 0 1 3 8 2 6 4 
3 10 0 1 2 8 2 7 4 
3 10 0 1 1 4 2 8 8 
3 10 0 1 0 0 2 10 0 
310 0 0 19 0 2 11 0 
3 10 0 0 17 8 2 12 4 
310 0 0 16 4 2 13 8 
3 10 0 0 15 0 2 15 0 
3 10 0 0 13 8 2 16 4 
3 10 0 0 12 0 2 18 0 
310 0 010 8 2 19 4 
3 10 0 0 9 4 3 0 8 
3 10 0 0 7 8 3 2 4 
3 10 0 0 6 0 3 4 0 
3 10 0 0 4 8 3 5 4 
6 0 8 0 3 0 5 17 8 

[ 2il2-! J 

Balance 
of 

Principal. 

----
£ " d. 

99 0 0 
97 19 8 
96 18 8 
95 17 0 
94 15 0 
93 12 4 
92 9 0 
91 5 4 
90 1 0 
88 16 0 
87 lO 4 
86 4 0 
84 17 0 
83 9 8 
82 1 4 
80 12 4 
79 2 8 
77 12 4 
76 1 0 
74 9 0 
72 16 4 
71 2 8 
69 8 4 
67 13 0 
65 17 0 
64 0 0 
62 2 0 
60 3 0 
58 3 0 
56 2 0 
54 0 0 
51 17 0 
49 13 0 
47 8 0 
45 1 8 
42 14 4 
40 5 8 
37 15 8 
35 4 8 
32 12 4 
29 18 8 
27 3 8 
24 7 4 
21 9 4 
18 10 0 
15 9 4 
12 7 0 
9 3 0 
5 17 8 

-
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Act No. 38.] Immigrants Restriction Amendment. [A.D. 1~08! 
J 

Act No. 38 of 1908.] [Prmi1ulgated 2nd September~ 1908. 

*AN ACT 

To AMEND THE IMMIGRANTS RESTRICTION Ac'Ji' 1907. 
jjj.' 

Assented to 22nd August, 1908j 

I 
BE IT ENACTED by the King's Most Excell~tt Majesty by ana 
with the advice and consent of the Legil!ative Council and 
Legislative Assembly of the Transvaal aifollows:-

1. Section two of the Immigrants }Jlestriction Act 1907 
shall be and is hereby amended by the/deletion of paragraph 
(h) of the classes of persons excluded/from the definition of 
"prohibited immigrant," and th~e. "~substitution for such 
paragraph of the following new par raph (h):-

"(h) Descendants of the aborig'. al races of Africa, south 
of the Equator, who, enteri:qg and remaining in this 
Colony as unskilled labourerl~ do not fall within sub
sections (3), (4), (5), (6), (7)iand (8) of the definition of 
'prohibited immigrant', un~.·· s they so entered this Colony 
in ~ontravention of ~h~ law ·of the Colon.y or territory ~£ 
then country of ong1n, o · unless, having entered th1s 
Colony as unskilled labour···/rs withofntaving contravened 
those laws, they remain tyerein in on ravention of those 
laws". -i 
2. Section six of the t· , migrants Restriction Act 1907 

shall be and is hereby amen ed by the deletion of paragraph 
(b) and both provisoes of t ... h·. said sec~i~n. n.d by the. addition 
at tho end of paragraph ( c'l of the said s Ion of the words : 

"or having complied lvith the ter · f such order subse
quently re-enters t¥is Colony it out such written 
authority as may be ,~>rescribed by re ulat~". · 
3". This Act may befcited for all purposes 1\ey the Immi-

grants Restriction Ame1jdment Act 1908 and s~ll not come 
into operation unles,~~ nd until the n~:._ shall have 
declared by proclama ion in the G te th~"' it is His 
.:Majesty's pleasur.e no . to disallow the t, an~ereafter it 
shall take effect on s ch date as the G:o ernor.~ay by like 
proclamation declare. 

lis Act has not as yet been all~d. 

[ 2~21) J 
20 

Amendment 
of section two 
of Act No. 15 
of 1907 as to 
definition of 
"prohibited 
immigrant." 

Amendment 
of section .~'i.v 
of Act No. 15 
of 1907. 

Title an<l date 
of operation 
of Act. 
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Public 
revenue 
charged with 
£645,250 for 
the year 
ending 30th 
June 1909. 

Not to be 
applied 
otherwise 
than as 
granted. 

Appropria
tion for 
Extraor
dinary 
Expenditure 
not to lapse 
until services 
completed. 

The Treasurer 
to make 
payments 
under 
warra11t of 
the Governor. 

Title and date 
of operation 
of Act. 

A.D. 1909.] AddU'ional Appropriation. [Act No. 1. 

1909. 

Act No. 1 of 1909.] 

AN ACT 

To APPLY A FURTHER SUM NOT EXCEEDING IX !IUNDRED AND 
FoRTY-FIVE THousAND Two liuNDRED 1\.ND FIFTY PouNDS 
STERLING FOR THE SERVICE OF YEAR ENDING THE 
THIRTIETH DAY OF JUNE 1909. 

BE IT ENACTED by the King's st Excellent Majesty by and 
with the advice and consent of th Legislative Council and Legis
lative Assembly of the T'ransva as follows :-

1. The public revenue o this Colony is hereby charged 
towards the service of the ye r ending on the thirtieth day of 
June 1909 with a further m of six hundred and fortv-five 
thousand two hundred and fty pounds sterling in additi~n to 
the several sums provided or by the Appropriation (Part 1908-
1909) Act 1908 and the A propriation (1908-1909) Act 1908. 

2. The money grant by the Act shall not be applied to any 
use, intent, or purpose, a her than the particular services specified 
in the Schedule to this Act. 

by this Act for any service 
described as Extrao dinary Expenditure in the Schedule to this 
Act, shall lapse un 1l the service in respect of which such appro
priation was mad has been completed. 

4. The is e and payment from time to time by the Colonial 
rrreasurer by warrant under the hand of the Governor of such 
sums of mon y as were or may be required for the purposes herein
before men oned (not exceeding in the whole the sums respec
tively in t at behalf specified) shall be deemed to have been or 
to be pro er issues, and the Colonial rrreasurer shall in his 
accounts e allowed credit for all sums paid by him in pursuance 
of any ch warrant; and the receipts of the persons, to whom 
such s s shall have been so paid, shall be to him a full discharge 
for th sum or sums for which the same receipts shall have been 
respe tively given. 

. ~hi.s Act may be cited for all purposes as the Additional 
ropnation (1908-1909) Act 1909 and shall come into opera-
on the date of its first publication as an Act in the Gazette. 

L 2H21i J 
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Act No. 1.] A dd£tional A ppropricit 1:on. [A.D. 19ml. 

No. of 
Vote. 

5 

11 
22 
23 
27 

28 
29 

. ~1 

Letter 
No. of 
Vote. 

A. 
B. 
c. 
E. 

F. 

G. 

H. 

SCHEDULE. 

0RDINAHY EXPENDITURE. 

Title of Vote. I Amount. 

Joint Parliamentary Ex-
penses 

Volunteers 
Auditor-General ... 
Printing and !::ltationery 
Pensions, AllowaJJces, and 

Gratuities 
Public Debt Services 
Miscellaneous 
Surveys ... 

Clerk of the Leg· ative As-
sembly 

Assistant Coloni 
Auditor-Gener, 
Government ·inter ... 
Secretary to he Treasury 

£1,400 

1,700 
1,850 

10,300 
13,000 

43,000 
16,000 

2,250 

£89,500 

Title of Vote. Accounting Officer. I Amount. 

Extirpation of Cattle isease 
General Telephone xtension 
Purchase of Cullin Diamond 
Adjustment of 8 1th African 

Constabulary orks Loan 
Arrear Govern ent Contribu

tions (wit interest) to 
Pensiolls und 

Purchase of ypothecated pro
perties y the Investment 
Board ncl on account of 
the esettlement Loan 
Fun 

Adjust ent of Civil Servants 
Ho se Loan Fund 

I 
I 

Director of Agriculture ... 
Postmaster-General 
Secretary to the Treasury 

Secretary for Lands 

Secretary for Public 
Works 

£35,000 
7,500 

43,350 
82,900 

190,000 

22,000 

175,000 

Total Extraordinary -----
Expenditure £555,750 

/ SUJJfMARY. 

(>rdinary Expenditure 
/Extraordinary Expenditure· 

Total 

r 2021 J 

£89,500 
555,750 

£645,250 
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Ab:1lition of 
erf tax iu 
certain 
schedule<l 
munici
palities. 

Suspension of 
payment of 
erf tax in 
certain other 
townships till 
local 
authority 
constituted 
for the same. 

Land tax not 
to be payable 
in respect of 

1lots in 
townships. 

Saving as to 
liability for 
past arrears. 

Erf tax 
collected 
within 
jurisdiction 
of Health 
Committees 
to be paicl 
over to 
same. 

Title and 
date of 
operation of 
Act. 

A.D. 1909.] Taxation of Land Amendment. [Act No.2. 

Act No. 2 of .1909.] [Promulgated 2nd July, 1909. 

AN AC'r 

To AMEND THE LAw RELATING TO THI<: PAYMENT OF ERF 'l\\x 
AND FOR OTHER PURPOSES. 

(Assented to 28th ,June, 1909.) 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows :-

1. From and after the coming into operation of this Act the 
tax payable under article five of Law No. 4 of 1899 in respect of 
erven or portions of erven within the municipalities mentioned 
in the Schedule to this Act shall be abolished. 

2. (1) From and after the coming into operation of this Act 
no tax shall bet payable under article five of Law No. 4 of 1899 in 
respect of erven or portions of erven in the township of Balfour 
(formerly known as McHattiesberg), the township of Bloemhof, 
the township of Dullstroom, the township of Ohrigstad, the town
ship of Geysdorp, the township of Meyerton, or the township of 
Komati Poort, save as in sub-section (2) is provided. 

(2) As soon as the circumstances described in section twelve 
of the Townships Act 1907 have arisen in respect of any one of 
those townships the provisions of that section shall apply in 
respect o£ that township. · 

3. Notwithstanding anything contained in Law No. 4 of 18~9 
or in any law in force relating to the payment of land taxes ll1 

respect of farms no lot in :::1y township shall be deemed to be a 
portion of a farm so as to render the owner liable to pay land tax 
in respect of that lot. . 
- 4. N othirig in section one, two, or three of this Act conta1ned 
shall be deemed to exempt any owner of land therein described 
from liability to pay erf tax or land tax (as the case may be) due 
in respect of that land at any time· prior to the thirty-first day of 
December 1909 and unpaid thereafter. 

5. The Colonial Treasurer shall from time to time cause to 
be paid over to any Health Committee constituted under section. 
one of Ordinance No. 3 of 1905 as amended by section one of 
Ordinance No .. 7 of 1906, all sums collected as erf tax in respect 
of erven or portions of erven within the area of jurisdiction of 
that committee after the coming into operatim1 of this Act. 

6. This Act may be cited for all purpqses as the Taxat~on 
of Land Amendment Act 1909 and shall come into operatwn 
on the first <lay of January, 1910. 
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Act No. 2.] Taxation f~l Land Amendment. 

8CHEIJULE. 

MUNICIPALITIES REFERRED TO IN SECTION One, 

Heidelberg. 
Klerksdorp. 
Krugersdorp. 
M iddelburg. 
Pieters burg. 
Potchefstroom. 
Standerton. 
Carolina. 
Christiana. 
Ermelo. 

[ 232!) J 

Lyden burg. 
Nylstroom. 
Hustenburg. 
Springs. 
Ventersdorp. 
Vereeniging. 
Volksrust. 
W akkerstroom. 
Zeerust. 

[A.D. 190~). 
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Amendment 
of section .fire 
of Act No. 2!i 
of 1907. 

Amendment 
of section shr 
of Act No. 2ii 
of 1907. 

Amendment 
of sec~.ion ninr. 
of Act No. 25 
of HJ07. 

Amell<lment 
of section 
foulfent of 
Act No. 25 of 
lH07. 

Amendment 
of section 
thirty-eight 
of Act No. 25 
of 1907 and 
section one of 
Act No1 28 <,f 
11-108 so as to 
enable school 
districts to be 
coterminous 
with one or 
more polling 
districts. 

A.D. J90~.l Ecku,cation Act Fu/rther AmendJnent. [Act No.3. 

[Prom ulga tP<l y, 1909. 

AN ACT 

To FURTHER AMEND THE EDUCATION 

(Assented to 28th June, 

BE IT ENACTED by the King's Most E.xc" ent :Majet:lty by and with 
the advice and consent of the Legislat" e Council and Legislative 
Assembly of the Transvaal as follows 

1. Section five of the Educ ion Act 1907 (hereinafter 
referred to as the principal law) s ll he and is hereby amended 
by the deletion therefrom of para raph (b) and the substitution 
of the following new paragraph : -

Por te .. 1~t see Act No. 25, 07, section five (b). 
and by the addition immediat y after paragraph (d) of that 
section of the following ,new aragraph :-

For text see Act No. 2 , 1907, section five (e). 
Paragraph (e) of that sectio shall become paragraph (f). 

2. Section six of the rincipa1 law shall be and is hereby 
amended by the insertio in the first line of sub-section (3) 
thereof immediately after the word "maintenance" of the words 
" or transport ". 

3. Section nine of he principal law shall be and is hereby 
amended by the additi n thereto of the following words :-

For text see Act No. 25, 1907, section nine. 

4. Section fourt n of the principal law shall be and is hereby 
amended by the d etion from sub-section (1) thereof of the 
words " not less t an seven days' notice shall be given of any 
meeting" and by he substitution for those words of the word~ 
"reasonable noti e of every meeting of the Council sha 1l be 
given". · 

5. N otwith nding anything _contained in section thirty-eight 
of or the ~ d Schedule to the principal law or in section one 
of -4;\..ct No. 2 of \908, it shall not be necessary for a school 
dis~ to be cote+minous with one or more electoral divisions. of 
tl{e Colol\:¥1 ovided it is coterminous 'vith one or more pollmg 
dist~·UiW o~fl ·uch ·electoral divisions, and the po·wers of the said 
sectl~ns rna he exercised so as to constitute Echool districts eater
ruinous wi. one or more such polJing district~. 

[ 2330 J 
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Act No.3.] Education Act F'urther Amend-ment. 

6. Section fifty-seven of the principal law shall be a:Q.d is Amen~ment 
hereby amended by the addition immediately af er the word 0~ sectron 
"institution" in the third line of sub-section. (2 of the words ~l'J~'~e~5°~f 
"or any group of schools, classes, or institutions ', and by the 1907. · 
further addition immediately after the word "i titution" in the 
last line of that sub-section, of the words "o group of schools, 
classes, or institutions". 

7. Section fifty-nine of the principal l shall be and is Amendment 
hereby amended by the addition of the follo ing words at the end of section 
of that section- .fifty-,nine of 

Act No. 25 of 
For text see Act No. 25, 1907, sect on fifty-nine. 1907. 

8. Section seventy of the principal 
repealed. 

Repeal of 
section 
.~uenty of Act 
No. 25 of 
1907. 

9. Section seventy-nine of th principal law shall be and is Amendment 
hereby amended by the additi 1 immediately after the word of section 

" shall " in the fifth line thereof of the words " unless he is a sub- ~~o~~[';~~e25 
stitute for a teacher who is on eave of absence". of 1907. 

10. Anything to the con rary notwithstanding in the princi- Financial. 
pal law or any amendment t ereof, the duty of accounting for and 
the power of controlling all uch moneys as are described in section 
evghty-five of that law sha1 be vested in the officer named in the 
Schedule to any Appropr' tion Act as Accounting Officer for the 
Education Vote. 

11. Section ninety f the principal law shall be and is hereby Amendment 
amended by the additi n to sub-section (1) of the following new of section 
paragraph :- l;J:;:UI ~frY~ 

For text see Act Wo. 25, 1907, section ninety (1) (oJ. 19~7~5 0 

and by the addition of the following new sub-section (3) : 
For text see A t No. 25, 1907, section ninety (3). 
12. This Act ay be cited for all purposes as the Education Title and date 

Act Further Arne dment Act 1909, shall come into operation on of operation 
the date of its fir t publication as an Act in the Gazette, and shall of Act. 
be read as one w'th the principal law or any amendment thereof. 
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Repeal of 
section eight 
of Ordinance 
No.2:) of 
1906 and 
1-mu~titutioll 

of new 
provision!'. 

A.D. lHO~l.J Opium Trade Re]!drttion Ammulment. [Act No.4. 

Act No. 4 of 1H09.] [Promulgated 2nd July, 190D. 

To 

AN ACT 

THE OPIUM TRADE REGULATION ORDINANCE 1906 
25 OF 1906) AND TO FURTHER REGULATE THE 

SAI,E AND POSSESSION OF 0I>JUM. 

(Assented to 28th June, 1909.) 

BE IT ENACTED by tH King's Most Excellent Majesty by and with 
the advice and consen of the Legislative CouncH and I~egislative 
Assembly of the Trans al as follows :-

1. (1) Section eight of the Opium Trade Regulation Ordin
ance 1906 (hereinafter re 'erred to as the principal law) shall be 
and is hereby repealed, bu any reference to that section in any 
unrepealed provision of the rincipal law shall be deemed a refer
ence to this section or to sect" on two of this Act. 

(2) During a period of s· months immediately succeeding 
the date of the promulgation o this Act in the Gazette, but not 
afterwards, any district surgeon ay, in his discretion, grant to a 
person residing in his district 

(a) who, in his opinion, acquir d the habit of opium smoking 
or opium consumption prior to hat date ; and 
(b) whose health would, in hi opinion, be detrimentally 
affected by an immediate disconti uance of that habit; 

a written permit to possess opium or xtract of opium. Th.e 
quantity in respect of which the permit granted shall be speci
fied therein and shall not exceed four o nces for one calendar 
month. 

(3) No such permit shall be granted un ss the person afore-
said gives his full name and address and presses upo~ the 
permit and upon the district surgeon's record his digit prmts. 

·(4) Any such permit shall be an authority to any registere.d 
chemist and druggist to sell to the person to om the permit 
was granted the quantity of opium or extract o opium named 
therein or, as the case may be, the remainder of th' quantity not 
yet supplied thereunder, and shall further be an aut ority to that 
person to be in possession of such quantity or rema"nder ; bnt 
no opium shall be sold or supplied upon the author y o~ suc:1 
permit unless that person furnishes to the seller or s pber h1s 
fnll name and address and impresses in the records ich t~e 
s~l~er or. supplier is required under the principal law to ep, hu:; 
rhg1.t pnnts. The seller or supplier shaH endorse up n the 
pe_rmit the date of the sale or supply, the quantity sold 0 . snp
pbed, and his signature. 
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Act No.4.] OpittJn Trade RegHlat'ion Amendment. [A.D. l~JO!l. 

( 5) A fee of two shillings and sixpence shall be payable to 
the district surgeon for every such permit That fee shall be 
paid by means of stamps affixed to the permit and those stamps 
shall e duly defaced by the district surgeon. 

2. pium or extract of opium may, after the promulgation 
of this ct, be sold by a registered chemist and druggist when 
prescribe by a registered medical practitioner as an incidental 
ingredient ·n any medicine, or when it occurs as an incidental 
ingredient i any recognised pharmacopmial preparation. 

3. (1) 0 ·urn or extract of opium may, after the. promulga
tion of this A t, also be sold or supplied for strictly medicinal 
purposes by a re istered chemist and druggist upon a prescription 
of a registered edical practitioner. Every prescription of a 
medical practition r issued under this sub-section which pre
scribes opium or e tract of opium for medicinal purposes shall 
state 

(a) the quantity which may be sold or supplied thereon ; 
(b) the name and ddress of the person for whom it is pre-. 
scribed; 
(c) the full name a address of the medical practitioner. 
(2) E:very person sel 'ng or supplying opium or extract of 

opium under t:P.e provisions of sub-section (1) hereof shall retain 
the prescription upon which 't was sold or supplied and any such 
person selling or supplying o ium or extract of opium who shall 
fail so to retain the prescripti shall be liable on conviction to 
the penalties mentioned in sect' on ~ix of the principal law. 

(3) The provisions of secti n five of the principal law 
relative to the inspection of boo s and of section six thereof 
relative to the failure to produc books for inspection shall 
mutatis mutand~ apply for the pur se of enabling prescriptions 
mentioned in this section to be insp ted. 

( 4) Save as in sections one and t o and in this section pro
vided, no person shall sell or supply o ·urn or extract of opium, 
anything in the Medical Dental and PH rmacy Ordinance 1904 
notwithstanding. 

(5) In any case in which the Medical 0 \!cer of Health for the 
Transvaal on information supplied has reas)Qn to suspect that a 
medical practitioner has prescribed opium or \t(xtract of opium in 
accordance with the provisions of this sectio~ for other than 
strictly medicinal purposes or in an excessive quantity, he shall 
report the circumstances of the case in terms of section forty-four 
of the Medical Dental and Pharmacy Ordinance 1904 to the 
~rransvaal Medical Council for inquiry, and the Council may, on 
proof of the facts, recommend that the name of such medical 
practitioner be erased from the register of medical practitioners 
and that his certificate be withdrawn and cancelled. \ 

4. (1) Save as in the principal law or in this Ad\is other
wise provided, no person shall he in possession of opium o extract 
'of opium (whether in solid or in liquid form) or of an. pipes, 
receptacles, or materials habitually used for opium smolt g or 
·opium consumption, nor shall any person keep any premis :for 
.opium smoking or opium consumption. 

[ 2333 J \ 

Sale of opium 
for medicinal 
purposes. 

Sale of opium 
for medicinal 
purposes, and 
duties of 
persons selling 
same defin~. 

Prohibition 
of possession 
save as 
provided by 
Ordinance 
No. 25 of 
1906 0r this 
Act. 
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A.D. 19(Hl.J Op£·wn Trade Regttlation Amendment. [Act No. 4. 

Destruction 
of forfeited 
opium. 

Rewards to 
informers. 

Reference in 
Onlinance 
No. 25 of 1906 
to that 
Ordina11Ce to 
include 
reference to it · 
as amended 
by this Act. 

Title and date 
of operation 
of Act. 

(2) Any person who contravenes section -seven of the prin
cip 1 law or this section shall be liable to the penalties which 
may be imposed under that section, and if he be not naturalized 
or d iciled in this Colony, shall be liable, in addition, to be 
remov d therefrom by warrant under the hand of the Colonial 
Secreta . If at any time after being so removed he return to 
this Col ny without the written permission of the. Colonial 
Secretary e shall be guilty of an offence and liable on/conviction 
to impriso ment with or without hard labour without· the option 
of a fine, fo a period not exceeding one year, and a,f the expira
tio:r~ of his s tence to be again removed from the 0olony. 

5. All op'um or extract of opium forfeited nnder the pro
visions of the incipa.l law or this Act shall be burnt unless the 
Attorney-Genera otherwise directs in the presence of a commis
sioned officer of olice, who shall transmit .to the Attorney
General a certific te under his hand stating the circumstances 
under which the fo feiture took place, the amount forfeited, and 
other pa.rticulars shoving his compliance with this 3edion. 

6. The Colonial reasurer may pay out of the public revenue 
of this Colony to a p son (other than an officer in the Public 
or Hail way Service) o whose information a charge is laid 
resulting in a conviction under the principal law or this Act, a 
sum not exceeding twenty pounds. 

7. Whenever in the rincipal law the· expression "this 
Ordinance " is used that exp ession shall be deemed to mean th€' 
principal law as amended by this Act. 

8. This Act may be.i/cited for ll purposes as the Opiurn 
Trade Regulation, Amep:dment Act 909, shall be read as one 
with the principal law ,and shall come into operation on the date 
of its promulgation a~ an Act in the zette. 
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Act No.5.] 
ll:fedical Dental and Pharmacy 

Fttrther Amendment. [A.D. 190~). 

[Promulgated 2nd July, 1909. 

AN ACT 

HER AMEND THE ~1EDICAL DENTAL AND PHARMACY 
DINANCE 1904 (ORDINANCE N 0. 29 OF 1904). 

(Assented to 28th June, 1909.) 

BE IT ENACTED by the King's Most Eoccellent Majesty by and with 
the advice and nsent of the Legislative Council and Legislative 
Assembly of the ransvaal at follows :-

ELECTION oF EDICAL CouNCIL AND PHARMACY BoARD. 
1. (1) Section s · teen of the Medical Dental and Pharmacy 

Ordinance 1904 (herei after referred to as the principal law) shall 
be and is hereby repea d ; but the repeal of that section shall 
not take effect until the publication in the Gazette of regulations 
described in this section. 

*(2) 'rhe Governor-in- ouncil may from time to time make, 
alter, or rescind regulations not inconsistent with any unrepealed 
provision of the principal la ) prescribing the manner in which 
all future elections of the 'l'ra: svaal Medical Council and of the 
Transvaal Pharmacy Board sH 1l be conducted, including the 
manner and form of nominatio of candidates for election, the 
nmnner and form in which vot shaH be recorded for those 
candidates and counted, and the m de of ascertaining and declar
ing result. Penalties of fine or i risonment for a contraven
tion of those regulations may be pres ibed not exceeding, in the 
case of a fine, fifty pounds, or, in case of imprisonment, six 
months with or without hard labour. 

(3) All such regulations or any 
thereof shall within seven days after the 
be laid upon the tables of Parliament, if arliament be then in 
Session, or if it be not then in Session, wit in seven days after 
the commencement of its next ensuing sessio . 

ADMISSION OF 1\JlEDICAL PRACTITIONERS AND D NTISTS HOLDING 
FoREIGN DIPLOMAS. 

2. (1) Anything to the contrary notwithstan ing in section 
eighteen or nineteen of the principal law, a registra ion certificate 
entHling the holder to practise as a medical pr ctitioner or 
dentist may, upon the recommendation of the Trans al Medical 
Council, be granted to any person, being a British s ject born 
or domiciled in any Colony or Territory of British Sou Africa, 
who has proceeded outside South Africa for the prosecuti of his 
studies and has obtained the degree, diploma or certifica after 
examination by any such University or State Examining Bo rd as 
is described in the next succeeding section, which entitles him 

*For regulations see Govt. Notice No. 1235 of 1909 (Gazette, 29/10/09). 
~q?~ 
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A.D. 190\l.] 
~lied'ical Dental and Pharmacy 

F1trther Amendnient. 
------------------------

[Act No.5. 

regards professional qualifications to practise as a medical 
pr ctitioner or dentist in the country in which that University or 
Sta Examining Board is situate. 

2) The provisions of the said section e-ighteen relative to the 
payme t of a fee of ten pounds, to the submi~·sion of the degree, 
certific te or diploma, and to the proof of identity and good 
characte shall apply in respect of a grant of a registration certi
ficate un er this section. 

(3) T e provisions of th:s section shall come into operation 
on the date of the first publication of this Act as an Act in the 
Gazette. 
+ 3. T1he G vernor-in-Council may from time to time prescribe 
that the degre diploma, or certificate granted after examination 
by any Univers1 y or State Examining Board whose curriculum 
and standard of xamination required for such degree, diploma, 
or certificate is n t lower than that prescribed by the General 
Council of Medical Education and Registration of the United 
Kingdom, shall enti e the holder thereof, being such a person 
as is described in the ast preceding section, to make application 
for registration as a edical practitioner or dentist in th. s 
Colony. 

4. This- Act may be cited for all purposes as the Medical 
Dental and Pharmacy Fur er Amendment Act 1909 and shall be 
read as one with the princi 1 law or any amendment thereof. 

[ 2336] 
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Act No. 6.] Importation of Bees RegulaUon. [A.D. l~lml. 

Act No. 6 of 1909.] [Promulgated 2nd July, 1909. 

AN ACT 

To REGULATE THE IMPORTATION oF BEES, HoN:~<::.Y, AND BEESWAX 

INTO THIs CoLONY. 

(Assente~ 29th ,June, 1909.) 

~ 
BE IT ENACTED by the King's ~~t Excellent lVIajesty by and with 
the advice and consent of the Le[!jslative Council and Legislative 
Assembly of the Transvaal as foll~ws :- · 

1. In this Act, unless inconsis~nt with the context Iuterpreta-
" department" shall mean the <\?epartment of Agriculture ; tion of terms. 
" Governor " shall mean the o'Pcer for the time being 

administering the government~,of this Colony acting by 
and with the advice and c~p.sent of the Executive 
Council thereof ; \ 

"honey" shall include both honey ii\: combs and extracted 
l1oney; l \~ 

"reg~lation" sha}y mean a regulation· ;lflade under section 
.· fou.r. ~ . \: 
2. From an afi.er the coming into operatipn of this Act no Prohibitions 

person shall imp . or cause to be imported int~ this Colony as to 
(a) from . y .. ,Pl~ce whatever, bees, withoun', special permis- importation. 

sion o · e department issued in accordance ~th regulation ; 
(b) fr any\place outside South Africa, huney or beeswax; 
(c) om ~..-any place outside South Africa, use<!, beehives or 

d b~enive accessories or appliances or an}\hing which 
as b,fe-n used to contain or manipulate bees or ~eeswax. 

':'3 .. Any officer of the department generally o · .. specially 
authorized thereto by the Governor, Play ,, 

(a) inspect any consignment of bees imported ui\,der th( 
permission aforesaid ; ~"o 

Powers of 
inspection 
disinfection 
and 
destruction 
by officer 
of the 

(b) inspect any consignment reasonably suspected Jt con
taining anything imported in contravention of this .&~t or 
the regulations ; \ department. 

(c) inspect any apiary or place where bees are kept ; : 
(d) inspect any honey or beeswax which is intended for sal~ : 
(e) cause to be cle~ned or disinfected or destroyed anY 
apiary or place where bees are kept if disease is found t\ 
exist therein ; \ 
(f) cause to be destroyed any bees, honey, or beeswax\ 
imported in contravention of this Act .)r the regulations or ~ 
found to be affected with disease. 
--------- -------------~---------------

* For regulations see Govt. Notice No. 1462 of 190!) (Gazette, 31/12/09, 
Inspection of Apiaries). 
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A.D. 1~09.] J,npoTtation of Bees RegtdatiO'n. [Act No. li. 

t4. (1) Ta~ Governor may from time to time make, alter, or 
rescind regulaf\ons not inconsistent with this Act, prescribing 

(a) the for~ and the conditions of application for and issue 
of permissio'tls under this Act to import bees, the particulars 
to be stated in such application and the officers of the 
department bye whom such permissions shall be issued; 
(b) the conditions o~ importation of bees, honey, and bees
wax into this Colony; 
(c) the mode o£ cleaning or disinfecting or destroying 
apiaries and places where bees are kept ; 

and generally for the better carrying out of the objects and pur-
poses of this Act. . 

(2) All such regulations and any alteration or reciSSIOn 
thereof shall be of force and effect on publication in the Gazette. 

(3) All such regulations· or any alteration or recission thereof 
shall, within seven days after the publication, be laid on the/ 
tables of both Houses of Parliament, if Parliament be then in 
Session, or, if it be not then in Session, within seven days after 
the commencement of its next ensuing Session. 

5. Any person who shall contravene any provision of this 
Act or the regulations shall be liable on conviction to a fine not 
exceeding fifty pounds or, in default of payment, to imprisonment 
with or without hard labour for a p~riod not exceeding six months 
or to both ·such fine and such impri::;onment. 

*6. (1) The Governor may from time to time by proclamation 
in the Gazette declare that paragraph (a) of section two of this 
Act shall not apply in respect of the importation from any Colony 
or rrerritory in South Africa of bees native of that Colony or 
Territory, if therein a statute is in force prohibiting, under a 
penalty not less than is mentioned in the last preceding section, 
the importation of bees (except under special permission) from 
any place into that Colony or Territory~ 

(2) If disease exists amongst bees in any Colony or Territory 
in respect of which the powers mentioned in sub-section (1) have 
been exercised, the Governor may revoke any such proclamation 
and thereupon the provisions of paragraph (a) of section two shall 
apply in respect of that Colony or Territory. 

(3) If disease exists amongst bees in any colony or territory 
in South Africa, the Governor may by Proclalllation in the Gazette 
extend the prohibitions contained in paragraphs (b) and (c) of 
section one in respect of importations from that Colony or Terri
tory and until that Proclamation is withdrawn,, those paragraphs 
shall be read as if the words "outside South~ Africa" were not 
contained therein. 

7. T'his Act may be cited for all purposes· as the Importa
tion o:f Bees Regulation Act 1909 and shall come into operation 
on a date to be fixed by proclamation of the Governor in the 
Gazette.+ · 

t For importation regulations see Govt. Notice No. 1463 of 1909 (Gazette, 
31/12/09). 

* :Sec. 2 (a) not to apply to importation from Basutoland, Swaziland, and 
Bechuanaland Protectorate of bees native to that territory ; see Proc. (Admn.) No. 
43 of 1910. 

i Put in force from 15th December, 1909, by Proc. (Admn.) No. 95 of 1909. 
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Act No. 7.] Irr·igation Act Amendment. [A.D. 1909. 

Act No. 7 of 1909.] [Promulgated 2nd July, 1909. 

\ AN ACT 

To AMEND THE \RRIGATION AcT 1908 (AcT No. 27 OF 190RL 

\ 
-~ 

(A\ented to 28th June, 1909J ..... 

""' \ 

BE IT ENACTED by the K1 's Most E,xcelfent Majesty by and with 
the advice and consent of .e L·egislative Council and Legislative 
Assembly of the rrransvaal follows :-

1. Any riparian propriet (as in the Irrigation Act 1908 
defined) who has the right to ~e the water of a public stream 
shall be deemed for the purpos.es~f the said Act or any amend
ment thereof to have that right at''\_ny point higher up or lowe!' 
down the course of that stream tha' the point at which the 
stream reaches his riparian farm, pro\.tded that he shall not 
thereby obtain the use of a larger quanb~ of water than he would 
have obtained if he had taken the use o::l\;the water at the last-
named point. '. 

2. This Act may be cited for all purpo~s as the Irrigation 
Act Amendment Act 1909 and shall come into;,.operation on the 
date of its first publication as an Act in the Gazet:~~-

[ n39: 
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Act No. 8 ?f 1909.] [Promulgated 2nd July, 1909. 

To ~END . THE LAw RELATING TO INQUESTS AND OTHER 
ENQUIRIES AS TO DEATHS FROM NON-NATURAL CAUSES. 

(Assented to 29th June, 1909.) 

BE IT ENACi1J<jD by the King's Most E,xcellent Majesty by and with 
the advice an~ consent of the Legislative Council and Legislative 
Assembly of tl!,e Transvaal as follows :-

PRELIMINARY. 

1. The Inquests Proclamation 1901 shall be and is hereby 
repealed ; provided:,,that the said Proclamation shall, notwith
standing its repeal bJ .. this section, be deemed to remain in force 
for the purposes of th~e provisions of the Workmen's Compensa
tion Act 1907 to which, immediately before the commencement 
of this· Act, the said Proclamation was applicable, and the said 
Proclamation shall continu~ to be deemed, for those purposes, the 
law referred to in section ~~ix of the said Workmen's Compensa
tion Act; provided further,that the said Proclamation shall also 
continue in force for the purP,oses of such inquests as are referred 
to in Ordinance No. 6 of 190G·;~r any other law for the time bein.g 
regulating prisons and reform~ories and the provisions of th1s 
Act shall not apply in respect of\nquests on the bodies of persons 
detained in prisons and reformat\)[ies. 

2. In this Act, unless inconsi~ent with the context 
"imprisonment" shall mean t~prisonment with or without 

hard labour as the court ·which passes sentence may 
direct ; ~\ 

"magistr~te" shall mean ~ resi~n.t. or ass~s~ant re~i~ent 
mag1strate, and shall mclude _\lso any c1v1l or cnmmal 
magistrate of the district of '\1 ohannesburg and the 
person holding the office knowf\ as inspecting magis-
trate ; '· 

"medical practitioner" shall mean a~r person duly regis
tered as such under any law of th\Colony relating to 
the registration of medical practitio~rs ; 

" policeman " shall mean a European cons~ble, non-commis
sioned officer, or commissioned officer ott,the police force 
established under the Transvaal Police Act 1908 or anv 
amendment thereof; \\ .. 

"public prosecutor" shall, as used in reference\to an occur
rence mentioned in this Act, mean the publi(\prosecntor 

" 
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Act No.8.] Inquests. [A.D. l~m). 

_};ii• 

attached to the court of resident magistrate of the 
district or sub-district in which the occurrencl took 
place, and, in the case of a court to which morelhan one 
public prosecutor is attached, shall mean jjie senior 
public prosecutor attached to that court~~~, 

lb~PORTS, ExAMINATIONs, AND ENQUIRIES As TO WoN-NATURAL 

DEATHS. i' 
3. (1) It shall be the duty of every per3on / 
(a) who shall find the dead body of a pers,()n w~o appears to 
have come by his death from violence ~~r otherwise than 
from natural causes; or l · 
(b) to whom the knowledge of any su,c1i death shall come ; 
ill t 
(c) to whom any such death shall bctrreported ; 

to notify as soon as possible the finding; knowledge, or report: 
together with any other facts in conne_¢tion therewith which are 
known to him, to the person in char,ge of the nearest police 
station or police post or to a. field cqthet or justice of the peace, 
who shall forthwith cause the notiti:Cation to be transmitted to 
the nearest police station or police/post. 

(2) No person, other than a medical practitioner, shall 
remove, disturb, or touch a.ny human dead body found by him or 
any other person if the death ~ppears to have been due to 
violence or to causes other than natural causes, until the body 
shall have been viewed by a. policeman. 

4. (1) Every policeman, -rhether notice of such death has 
been given under the last preceding section or whether he has 
heard of it in any other manner, shall enquire into the circum
stances and causes of the <leath ; and shall transmit a report 
thereof in writing, verified/by affidavit, to the public prosecutor. 
In that report he shall state the facts found by him and any con
clusion at which he has afrived upon those facts and shall annex 
to the report any docunfents, relevant to the matter, which are 
in his possession. f 

(2) The public pr~secutor may cause the dead body to be 
examined by a medica} practitioner who shall, if possible, be the 
district surgeon, and k_ay, if he has grounds for suspecting that 
the death was causeqi by an act or CJmission of a criminal nature, 
~ssue an order in wrJting that the dead body, if interred, be dis
mterred for examination by such medical practitioner. 

5. A magistrafe shall, whenever directed e.o to do by the 
Attorney-General, thold a. public enquiry as to the cjrcumstances 
and causes of ant such. death as is hereinbefore described, and 
report thereon t{ the Attorney-General. 

6. (1) N otWi.thstanding anything in this Act contained, any 
~nquiry held by{ an inspect01r of mines or jnspector of machinery 
1n accordancl.ith Ordinance No. 54 of 1903* or any nmendment 
thereof or any, regulations made thereunder, as to· an accident 
occurring at upoi~, any mine or works and causing death, shall 
be a sufficie examination for the purposes of this Act, unless 
the Attorne General otherwise directs. 

* See Act No. 32 of 1909 (not yet in force). 
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A.D. Ul09.] Inquests. [Act No. H. 

(2) Bvery inspector of mines or inspector of machinery 
holding such an enquiry shall transmit to the public prosecutor 
as soon as may be, a certified copy of the records of the enquiry 
and of his report thereon, and shall in every case append to that 
copy a statement of opinion whether or not the death was due 
to an act or omission of a criminal nature or contravention of a 
statute or statutory regulation, on the part of any person, and, if 
so, on whose part. 

l\1r S CELI,ANEOU S. 

7. (1) Every ·magistrate or inspector of mmes or inspector 
of machinery required to hold an enquiry mentioned in thi~:; Act 
may put any person upon oath in relation to the subject of the 
enquiry and may administer an oath accordingly. Every such 
enquiry shall be conducted by a viva 'Voce examination of witnesses. 

(2) E·very mag~strate, or such inspector as aforesaid, may 
demand for mspectwn, or the production of, any documents, 
implements, weapons, or:. anything \vhat:::.oever which a magistrate 
or inspector has reason to believe will afford evidence relevant to 
the subject of an enquiry and, if the demand be not complied 
with, may, without any warrant, cause entry to be made upon 
any premises and the thing required to be searched for and 
seized. 

(3) If any person refuses to answer any question put to him 
by a magistrate or inspector~ holding an enqmry mentioned in 
this Act or fails to comply with any demand made under sub
section (2), or wilfully insults· the person holding an enquiry or 
wilfully interrupts tlfe proceedings thereat he shall be guilty of 
an offence and li~b e on conviction before a court of resident 
magistrate to a :fi not exceeding ten pounds or, in default of 
payment, to impri onment for a p~riod not exceeding one month; 
provided that not ing in this su~section contained shall render 
any person liabl,.e to penalties for .refusing to answer a question 
or failing to co;{nply with any such\demand, if the answer to the 
question or co.rfipliance with the deipand would tend to incrimin-
ate him. I " 

(4) Any/person who makes defa\\ult in attending as a witness 
at an enqui.fy mentioned in this Act at the time and place at 
which he is required so to attend a~d when summoned in the 
prescribed manner, shall, unless he s·~tisfy the court that th~re 
was a reasonable excuse for the default be liable to the penalties 
mentioned in sub-section (3) of this sedf:ion. . 

*8. rrhe forms of subpama for securing the evidence or 
presence of any person at an enquiry rr4-'ntioned in this Act .. the 
forms of oath to be used for, and the fe~s to be paid t~ witness~s 
attending, any such enquiry shall, as :qearly as possible be m 
accorda:nc~ with the for:rr;s of sttbf!rona \J?-d o~t~ used and the 
fees paid Jn a court of resident magistrate :;.m cnmmal cases 1:nder 
the law for the time being relating \o courts of res1dent 
magistrate. r 

* For fees of witnesses in criminal cases see Go\rt. Notice No. 260 of 1909 
(Gazette, 5/3/09). \ 
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Act No.8.] Inquests·. [A.D. 1909. 

9. From and after the coming into operation of this Act 
all reports, which by the Births and Deaths Registration Ordin
ance 1906 are required to be made, in respect of a death, to a 
magistrate, shall be made to the public prosecutor ; and any 
instructions which may be given and any orders authorizing 
burial which may be issued by a magistrate in accordance with 
that Ordinance, other than is mentioned in .~ection forty-one 
thereof, shall be given or issued by the public prosecutor. The 
public prosecutor shall furnish the informati<,m which under that 
Ordinance is required to be furnished by . a/ magistrate. 

10. Any person who, after an oath has been duly adminis
tered to him under this Act, gives fal§e evidence, knowing the 
same to be false, shall be guilty of In offence and liable on 
conviction to the penalties prescribed by law for perjury. 

11. Any pea:-son who shall c0nteavene or faH to comply with 
any provision of this Act, for the cohtravention whereof or failure 
to comply wherewith no penalty is specially provided, shall be 
liable on conviction to a fine not exceeding twenty-five pounds, 
or, in default of payment, to imprisonment for a period not 
exceeding three months, or to such period of imprisonment with-
out the option of a fine. 

12. Nothing in this Act contained shall be deemed to 
abrogate or diminish any powers or duties conferred or imposed 
-..,y law upon any Government officer, save as is specially provided 
in this Act. 

Amelldment 
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Penalty for 
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13. Anything to the contrary notwith~tanding in the Stamp Affidavits 
Duties Amendment Proclamation 1902 or any amendment thereof under Act 
no affidavit made for the purposes of this Acl shall be chargeable exempt from 
with stamp duty. stamp duty. 

14. This Act may be cited for all purpos\~s as the Inquests ·Title and date 
Act 1909 and shall come into operation on a date to be fixed by of operation 
proclamation of the 'Governor in the Gazette.* of Act. 

* This date was the 1st August, 1909. See Proc. (Admn.) No. 47 of 1909 
(Gazette, 9/7/09, p. 64). 
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A.D. 190H.J U1ututhorized Expe-nditttre. [Act No. ~l. · 

Act No. 9 of 1909.] [Promulgated 

AN ACT 

~ro APPLY A SUM OF MONEY NOT EXCEEDING INE THOUSAND SIX 

HUNDRED AND SEVENTY POUNDS SIX EEN SHILLINGS AND 

8J<~VEN PENCE STERLING, FOR THE PU POSE OF MEETING AND 
COVERING CERTAIN UNAUTHORIZED 

Assented to 29th 1909. 

. I 

BE IT ENACTED by the King's ~ st Excellent Majesty by and with 
the advice and consent of the egislative Council and Legislative 
Assembly of the Transvaal a follows :-

1. The public revenue the Colony is hereby charged with 
the sum not exceeding ni e thousand six hundred and seventy 
pounds sixteen shillings a d seven pence sterling to meet certain 
expenditure over andtdove the amounts voted or appropriated 
for the service of the ancial year which ended the 30th day of 
June 1908. Such e enditure is described on page xxx of the 
Heport of the Audito -General of this Colony on the Accounts of 
the Co1ony for the ftnancial year 1907-08, and is further specified 
in the Schedule to Ahis Act. 

2. This Act , ay be cited as the Unauthorized Expenditure 
(1907-08) Act 19 ~' and shall come into operation on the elate 
of its first publi tion as an Act in the Gazette. 

No. of I 

Vote. I 

SCHEDULE. 

(ORDINARY 

Printing and Stationery 
Treasury 
Public Works 

Accounting Officer. 

EXPENDITURE.) 

Government Printer 
Secretary to the Treasury 
Secretary for Public Works 

(EXTRAORDINARY EXPENDlTUHE.) 

An:ount. 

£ s. d. 
9;'"i 18 () 
47 19 1 

4,109 9 6 

ReliefWorks-Unemployed I Secretary for Public Works 5,4~-~ 

I £9,670 16 1 

~--------------~------
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Act No. 10.] R_ailways Constru,ction and Acqu'isi~ion. [A.D. 1V09. 

Act No. 10 of 1909.] [Promulgated 2nd July, 1909. 

AN ACT 

To APPROVE AND PROVIDE FOR THE CoNSTRUCT oN AND AcQUISI

TION BY THE RAILwAY BoARD OF 

RAILWAY IN THIS COLONY AND TO AUT 

MENT THEREOF TO MONEYS TO THAT 

floARD. 

(Assented to 29th J 

·WHEREAS by article ten (b) of a nvention entered into between 
the Governments of the rrran aal and of the Orange River 
Colony, dated the 2nd day of J ne, 1908, the terms of which are 
set forth in the First Schedul to the Inter-Colonial Conventions 
Hatification Act 1908, it was agreed that the Railway Board by 
such Convention constitut (hereinafter referred to as "the 
Board") should have powe to acquire or to eons.truct lines of 
railway and to complete arrangements concerning the same, 
subject to the approval o the Parliament of the Colony in which 
any such line is situafe to be constructed, and that if such line 
be wholly within one olony, then subject to the approval only 
of the Parliament of at Colony ; 

And whereas the Board proposes to construct wholly within 
this Colony the line of railway mentioned and described in the 
Schedule to this A , at a cost approximately not exceeding the 
several amounts re pectively set opposite to the described route 
of the said lines · the said Schedule, and to acquire from the 
Government of t s Colony the line of railway known as the Selati 
Line; · · 

And wher s it is proposed that the moneys necessary for 
the construct' on of the said lines of railway ·shall be 
advanced on loan to the Bo·ard by the Government of 
this Colony (hereinafter referred to as "the Govern
ment") o-u of the portion of the guaranteed loan men
tioned in ead No. II of Act No. 8 of 1907, and upon the like 
terms to t ose upon which the Government is able to raise the 
said guar nteed loan, provided that the interest to be paid by 
the Boar to the Government upon the advance does not exceed 
the rate:of four per cent. per annum; 

A whereas it is necessary as hereinbefore recited that the 
constr ction of the said lines of railway and the acquisition of the 
said lati Line by the Board be approved and that the advance 
of m neys, by the Government to the Board to meet the cost of 
eac such) construction and acquisition be sanctioned by Parlia-

t; ./ 

[ 23415 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Construction 
of certain 
railway lines 
according to 
Schedule 
approved. 

Acquisition of 
Komati
Selati line of 
railway. 

Authority and 
conditions for 
advance to 
Board out of 
gnaranteed 
loan of 1907 a 
Sllm not 
exceeding 
£1,230,000for 
construction 
of railway 
lines 
according to 
Schedule. 

A.D. 1909.] Railway8 Constr,uctivn and Acquisition. [Act No. 10. 

Be it enacted by the King's Most Exece ent Majesty by and 
with the advice and consent of the Legislativ.J Council and Legis
lative Assembly o·f the 'rransvaal as follows :-

1. The construction by the Board of the several lines 
of railway (together with all siding , stations, building8 
and other appurtenances necessary or i cidental to the prope{. 
working of those lines when constru ted) more particularly 
described and set forth in the Scheel e to this Act, at a cost 
approximately not exceeding the se-v. ral amounts respectively 
set onnosite the described routes of these lines in the said 
Schedule is hereby approved. 

2. The acquisition by the Boa l:l from the Government, for 
the sum of three hundred thousand pounds, of the line of railway 
commencing at or near Komatipo t and extending to the farm 
"Newington", and commonly k wn as the "Selati Line", is 
hereby approved. 

y authorized to advance to the 
raised under Act No. 8 of 1907 

at portion thereof described in 
at Act, a sum not exceeding one 
thousand pounds sterling. Those 

n the terms and conditions follow-

3. The Government is her 
Board out of the guaranteed lo 
and more particularly out of 
Head II of the Schedule to 
million two hundred and thir 
moneys shall be advanced u 
ing, that is to say :-

(1) 'l'he moneys adva ced shall be applied by the Board 
towards such railway nstruction as is mentioned in section 
one of this Act and is more particularly described in the 
Schedule therto· ; 
(2) interest shall b paid half-yearly by the Board to the 
Colonial Treasurer pon any moneys so advanced at the 
same rate at which the said guaranteed loan is raised by the 
Government but ot exceeding four per cent. per annum. 
Such interest sha be payable on such dates as the Colonial 
Treasurer may d ermine; 
(3) the Board s ll pay to the Colonial Treasurer upon the 
same dates a s equal to ten shillings per cent. on the 
amount advance as aforesaid to enable the Government to 
meet sinking f nd payments due or to become due by it 
under Act No. 8 of 1907 in respect of that proportion of the 
said guarante d loan which represents the amount so 
advanced, or "f His Majesty's Imperial Treasury shall certify 
that a greate sum is necessary for the purposes described in 
sub-section ) of section seven of the said Act, then such 
greater su ; 
(4) the Bo d shall further pay to the Colonial Treasurer on 
the same ates a sum covering the expenses incidental to 
the issue .f and the management charges of the said propor
tion; 
(5) so lo g as the administration and control of the Centr.al 
South frican Railways are vested in the Board, the smd 
lines o railway described in the Schedule to this Act shall 
be wo eel by it and incorporated in and form part of its 
syste of railways ; and whenever those lines of the Central 
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Act No. 10.] Railways Construction and Acq·uisd'ion. [A.D. 19m). 

South African Railways which are in this olony cease to 
form part of that system, all the liabilitie of the Board m 
respect of the said advances shall cease nd determine. 
4. rrhe Board may from time to time, ith the approval of 

the Government, apply any savin~s. whi may be made under 
any Head or Heads in the Schedule to this Act to any other 
Head. 

5. This Act may be cited for all pn poses os tb8 HailwayR Con-
struction and Acquisition Act 1909, a shall come into operation 
on the date of its first publication an Act in the Gazette. 

l. A line of railway being a extension of the 
Pretoria-Pietersburg R lway from Pieters
burg to a point at or ear Bandolier Kop 

2. A line of railway fro W elverdiend Statio11 
to a point at or n r Lichtenburg with a 
westerly extension rom a point at or near 
" Treurfonten" N . 12 

3. A line of railway: being an extension from 
Ermelo to Piet etief ... 

4. A line of railw y from Geduld Station via 
Benoni to a unction with the Germiston
Ermelo Rai ay at a point eight and a 
quarter mil s east of Germiston 

5. A line of r l way being an extension of the 
Komati- elati Railway to a point at or 
near the reat Letaba River [Note: Total 
estimat d cost of construction is £550,000, 
of wh · h £300,000 will be found out of 
Rai7 Y Smplu'e' for the yea.· 1908-09.] 

[ 2347 J 
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Repeal of 
section tkt·ee 
of Ordinance 
No. 6 of 190:) 
and section 
two of Act 
No. 13 of 
1907 and 
substitution 
of new 
provision. 

Amendment 
of section {111M' 

of Ordinance 
No.6 of 1905. 

Amendment 
of section tire 
of Ordinance 
No. 6 of 1905. 

Amendment 
of section 
seven of 
Ordinance 
No. 6 of 190fi. 

Repeal of 
section ti·re of 
Act No: 13 of 
1907. 

Amendment 
of section ten 
or Ordinance 
No.6 of 190fi. 

ltepeal of 
section 
.~e-t:entee·n of 
Ordinance 
No. 6 of 190fi. 

A.D. 1~)0~).] Game Presm·vation Jl'·urthe·r Amendment. [Act No.ll. 

Act No. 11 of 1909.] [Promulgated 2nd July, 190£). 

To FURTHE. R. AMEJSib T~H· • .~ .. . :s· PRESERVATION ORDINANCE 1905 
(No. 6 ___ 0F 1~5) A E DED BY THE GAME PRESERVATION 
~ENPMENT{.A.cT 19 J 0. 13 OF 1907). 

I f.· J p 
(Assented jo j,otif Juni 19~ 

BE IT • AGrktf--by th~ King's M~t Excellent Majesty by and with 
the advi and consent of the L 'gislative Council and Legislative 
Assembly of the Transvaal as ollows :-

1. Se ·on three of the Game Preservation Ordinance 1905 
(hereinafter referred to as the principal law) and section two of 
Act No. 13 f 1907 shall be and are hereby repealed and the 
following pro · sions shall be substituted therefor :-

For text s e Ordinance No. 6, 1905, section three. 
All procla~tions issued under the authority of the said 

sections shall re in in full force and effect until withdrawn or 
altered under the ~uthority of this section. 

\ 
2. Section four· f the principal law as amended by Act No. 

13 of 1907 shall be d is further amended by the addition of 
the following new par raph :-

For text see Ordin nee No. 6, 1905, section four (k). 
3. Section five of t principal law shall be and is here by 

amended by the addition f the words "or from some neighbour
ing Colony " after the wor " oversea " in sub-section (2) thereof. 

4. Section seven of the \rincipal law shall be and is hereby 
amended by the addition of fhe following new paragraph to sub-
section (2) thereof :- \ _ 

For text see Ordinance N~ 6, 1905, section seven (2) (d). 
5. Section five of Act No. 1\_ o~ 1907 shall be an~ i~ hereby 

repealed and paragraph (a) of se\tl. 1on ten of the prme1pal law 
shall read as follows :- \ 

For text see Ordinance No. 6, . 905, section ten ( ci). 
6. Section ten of the principal w shall be and is hereby 

further amended by the addition of e following. new para-
graph:-

For text see Onlinance No. 6, 1905, ection ten (d). 
7. Section seventeen of the principal aw shall be and is 

hereby repealed and the following section all be substituted 
therefor:-

For text see Ord 1~nance No. 6, seven teen. 

[ 2:{-Hl J 
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Act N 11.] Game Preservation FurtheJ' Amendment. [A.D. IHO~l. 

' 8. 'I' e warden, European rangers and .native rangers of any 
reserve de ned by proclamation issued under section three of the 
principalla ·or any amendment thereof shall have all such power::: 
and shall pdrform such duties as are by law conferred or imposed 
respectively ~pon a police officer, European police constable, or 
native police ,,constable. 

9. (1) W\enever the following paragraphs are mentioned in 
the principal l~w or regulations made thereunder the paragraphE
mentioned opp<¥ite thereto shall be read in lieu thereof ; that is 
to say- \ 

For paragraph (a) of section three shall be read paragraph 
(b) of s~ction three. . 

For paragrapp. (b) of section three shall be read paragraphs 
(c) and (f) of section three. 

For paragraph\_(c) of section three shall be read paragraph (a) 
of section \three. 

For paragraph ((/.,) of section three shall be read paragraph (e) 
of section tlvree. 

(2) Wherever in. any unrepealed provision of the principal 
law the expression ·~this Ordinance" or "regulations" or 
"regulations made the~under" is used, any such expression shall 
be deemed to include ·respectively the principal law with any 
amendment thereof or any regulations made under the principal 
law as amended. \ 

(3) Any expression defined jn and for the purposes of the 
principal law or any amend'm,ent thereof shall, when used in this 
Act, bear the same meaning ~" is assigned to it for those purposes. 

10. This Act may be cit~ for all purposes as the Game 
Preservation Further Amendme~ Act, 1909, shall be read as one 
with the principal law as amended by Act No. 13 of 1907, ancl 
shall come into operation on a dat~ .. to be fixed by the Governor 
by proclamation in the Gazette.* '· 

* Thh; date was 1st October, 1!:109. Hee l'ruc. (Admn.) ~o. HOof I90B(Uazette, 
1 Hfl:l/09, p. 686). 
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Interpreta
tion of terms. 

Power to 
make 
regulations 
for the 
eradication of 
noxious weeds 
by occupiers, 
etc., of land. 

A.D. 1909.] Nux'iuus Weeds. [Act No. 12. 

Act No. 12 of 1909. J [Promulgated 2nd July, 1909. 

AN ACT 

To MAKE BETTER PROVISION FOR THE ERADICATION OF NOXIOUS 
WEEDS. 

(Assented to 30th Ju~e, 1909.) 

BE IT ENACTE~y the King's Most Excellent Majesty by and with 
the advice and onsent of the Legislative Council and Legislative 
Assembly of th 'Transvaal as follows :-

1. In this _g~t and any regulations made thereunder-
" Governor " .,11 mean the officer for the time being admin-

. istering t e government of this Colony acting by and 
with the vice and consent of the Executive Council 
therenf · \' 

~ *" noxious w~ed ' shall mean X anthiurn spinosurn, or any 
other plant ich the Governor may declare by procla
mation in th Gazette to be a noxious weed, either 
throughout the whole Colony or in one or more districts 
or portions of · striets thereof. 

t2. (1) 'rhe Governor ay from time to time make, alter, or 
rescind regulations . 

(a) imposing upon the occupier of land, or in the case of 
unoccupied land, upon he owner thereof or his agent in 
this Colony, or in the ca e of land held under mining title, 
upon the holder of such t'tle or his agent in this Colony, or 
in the case of Crown Lan over which grazing rights have 
been granted upon the hol er of those rights or his agent 
in this Colony the duty of c aring and keeping cleared that 
land of noxious weeds ; 
(b) prescribing the manner in ;which any 1:uxious weed shall 
be eradicated by persons subje . to the duty of clearing and 
keeping land clear of it ; 
(c) empowering any oificelfs of th Department of Agriculture, 
or field cornets, or police officer and constables to enter 
upon any land and inspect the sa e and to give directions 
by written notice or otherwise to pe 'Ons 3ubject to the said 
duty to clear that land of any noxio weed; 
(d) prescribing the forms of any such otice, the particulars 
of directions to be given therein, and th manner in which it 

-----------------------
*Cockle-bur and lucerne dodde;-have-been -d~l~re noxious weeds under 

Proc. (Admn.) No. 25 of 1910. 
t For_ regulations see Govt. Notice No. 329 of 1910 ((}n:;; fP, 1/4/10); see also 

Govt .. ~o~JCe No. 546 of 1910 (Gazette, 27/5/10, police officers d. constables to be 
ex qtfiew mspectors). 
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Act No. 12.] Nox£ou.s Weeds. [A.D. lDmL 

shall be served . pon occupiers, owners, holders of mining 
title, holders of · azing rights or agents of such owners or · 
holders. '~i ' 

(e) ~mpoweri:r:g thf\ offici~ls described in par~graph . (c) to 
erad1cate noxwus w~eds m default of compliance w1th the 
requirements of any £uch notice by a person upon whom the 
same has been served ; 
(f) providing for the :recovery of the cost of eradication of 
noxious :weeds from any such person who is so in default and 
the mode of such recovery ; . 
(g) preventing the introduction into this Colony or the sale 
of any plant, seed or grain, which is likely to propagate or 
spread the growth of noxious weeds ; 
(h) generally for preventing the spread of noxious weeds in 
this Colony or any district), or portion of a district thereof. 
(2) Penalties may be imposejd for a breach of or failure to 

comply with any such regulationp not exceeding a :fine of fifty 
poun{ls or in default of payment imprisonment with or without 
hard labour for a period of six months. 

(3) All such regulations shall 'be of force and effect upon 
the publication thereof in the Gazette. 

(4) All such regulations shall be laid upon the tables of 
Parliament within seven days after such publication, if Parliament 
be then in Session, o.r, if it be not then in Session, within seven 
days after the commencement of its next ensuing Session. 

3. As from the date of the publication of any regulations 
made under section two, Law No. 4 of 1897 shall be repealed. 

Repeal of 
Law No.4 of 
18!)7. 

4. This Act may be cited for all purpo.~es as the Noxious Title and date 
Weeds Act 1909 and shall come into operatwn on the date of of operation 

fi b of Act. its rst pu lication as an Act in the Gazette. 
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A.D. 1909.] ll.farriage Law Amendment. [Act No. 13. 

, 
~13o{190\j 

\ 

[Promulgated 3rd July, 1909. 

AN AC'l' 

To FURTHER AMEAD LAw No. 3 OF 1871 AND To VALIDATE 

\pERTAIN MARRIAGES. 

\ 
\ . 

(Asse~ed to 2nd July, 1909.) 

\ 
\ 

BE IT ENACTED by the Kin\g's Most Excellent :Majesty by and with 
the advice and consent of ~e Legislative Council and Legislative 
Assembly of the Transvaal '?S follows :-

1. Articles one, two, thr~, six, and ten of Law No. 3 of 1871 
(hereinafter referred to as U{le principal law) shall be and are 
hereby repealed, and the prov\sions in this Act contained shall be 
deemed to be respectively sub~tituted for those repealed articles 
and shall be read as if they had\been in the principal law enacted. 

2. (1) Unless a special licel,lce has been granted as provided 
in section four of this Act, no mi\.rriage shall be solemnized in this 
Colony until banns have been published either 

(a) in public in the ordinar\V' manner on three successive 
Sundays during divine service\in a church or other building 
habitually used for public worij}ip ; or 
(b) by posting them up for a p~;riod covering three successive 
Sundays in a com;picuous plac~ to which the public have 
J1,9~~~~t~ the J!l.a&i~g~t~ffiCfl.§;. 

pi flleorS ct '111--wt:iicn ~itn:;;>:Nn~ parties to the intended 
marriage or boTh of them reside. \ 

(2) Upon production of proof tha\; the b:mns have so been 
published the parties to the intended marriage may appear before 
any resident magistrate or assistant resident magistrate or before 
any minister of religion appointed a marriage officer, as provided 
in the next succeeding section, for the purpose of the solemniza
tion of the marriage. 

3. (1) Every resident magistrate and every assistant resident 
magistrate ex officio shall, and any minister of religion who may 
be appointed under this section a marriage· oilicer (hereinafter 
referred to as a marriage officer) may, solemni~e marriages in thie 
Colony if satisfied that the requirements descriJ>ed in article {our 
of the principal law have been comphed with an~ that the impedi
ments mentioned in that article or in article \eight as hereb:v 
amended do not exist. ~\ 

(2) The Colonial Secretary may from time \o time appoint 
any minister of religion to be a mR!Tia~e officer~ a.t,d his appoint
ment shall he notified in the Gazette and shall have ·~effect as from 
the date on which in that notice it is expressed to take effect. 

(3) ~very minister of :eli.gion appointed· a mar\iage officer 
under article two of the prmcrpal law shall be deem~d to have 
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been appointed under this \ection, and his apvointment shall be 
deemed to have had effect 1s from the date of the notice in the 
Gazette of his appointment,~! or from the date on which that 
appointment was by the notfbe expressed to have effect, whichever 
is the earlier date. 

4. (1) Marriages withou\ such publication of banns as afore
sa~d shal~ only be solemnizeq ~n thi~ Colony !f the provisions_ of 
tlus section have been com~hed w1th, prov;ded that nothmg 
herein contained shall affes:\ the authority conferred by any 
special licence issued by the Cplonial Secretary before the coming 
into operation of this Act. \ 

(2) Persond desiring to b~ married v.-ithout publication of 
banns shall appear before a re;sident magistrate or an assistant 
resident magistrate, and if the \requirements described in article 
four, and, when necessary, in art\cle five of the principal law have 
been complied with and it appear'~ that the impediments aforesaid 
do not exist and the magistrat~ is thereby satisfied that the 
intended marriage may be lawful!f solemnized, he shall issue to 
the parties a certificate in Form '\A" set forth in the Schedule 
to this Act. I 

(3) Upon production of that ce\tificate and upon payment of 
a fee of five pounds, the resident magistrate or assistant resident 
magistrate before whom the parties \lave appeared shall issue to 
them a special licence in the Form " B." set forth in the Schedule 
to this Act author;zing any magistr~te or marriag-e officer to 
solemnize a marriage between those parties before the expiry of 
three months from the date of the spe~ial licence. The special 
licence shall be delivered by the parti~s to the magistrate or 
marriage officer (as the case may be) who\ solemnizes the marriage 
and shall be ~y him transmitted with the_d\lplicate original rep;ister 
for record '1n the offio2 of the Reg1stl:tar-General of B1rths, 
Marriages, and Deaths. \ 

5. Article eight of the principal law shall be and is hereby 
amended by the deletion of all words to the end of the article 
after the words "it might have been learned," and the substitu
tion for the words so deleted of the words " it shall not be lawful 
"to solemnize a ~arriage of such a person, an·d any magistrate or 
" marriage officer who in such events solemniz¢s such a marriage 
"shall be liable on conviction to a fine not exceyding fifty pounds 
"or in default of payment to imprisonment wit}\ or without hard 
''labour for a period not exceeding six ·months'~. 

6. (1) Any magistrate or marriage officer ":'ho performs a 
marriage ceremony between parties one of whom·. is at the time 
of the ceremony already lawfully married, and an:Y:. person aiding 
or abetting or counselling or procuring the performance of such a 
ceremony, shall, if he knew that either party theret~ was already 
lawfully married be guilty of an offence and liable on conviction 
to a fine not exce'eding two hun(lred pounds or, in 
default of payment, to imprisonment with or without hard labour 
for a period not exce.eding one year or to both such fine and 
:::uch imprisonment. 

(2) Nothing in this section shall be deemed to affect the 
provisions of the common law relating to bigamous marriages. 
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7. Any perso who shall make any false statement in con
nection with any a t done for the purpose of procuring the publi
cation of banns or special licence to p1arry, knowing that state
ment to be false, sha l be guilty of an offence and liable on convic-
tion to the penalty escribed by law for perjury. 

8. N otwithst · anytifing iP1 ~dt;ion thne of Ordinance 
39 of 19 , he ~ee of five shi,llii/gs tfayable thereunder shall, 

in e of martfag-e sol,emil.ii'ecf~nder the principal law as · 
a d ~ 4,ct, n payable if the marriage is solemnized 
by a marbfge officer, hut nly if it is solemnized by a magistrate. 

9. In sections thirty-st and thirty-seven of Ordinance No. 19 
of 1906 the term "registe " shall include, in addition to the 
registers defined by that Or ·nance, any marriage register kept in 
accordance with the principa law as amended by this Act or any 
regulations made under this Act and the provisions of section 
thirty-four of the said Ordina ce in so far as they relate to the 
making of searches and the p yment of fees for searches shall 
apply mutatis mutandis to any arriage register as aforesaid. 

*10. (1) The Governor-in-C neil may from time to time 
make, alter, or rescind regulatio s providing 

(a) for the proper transmissi n by magistrates and mardage 
officers of duplicate original arriage registers, to the office 
of the Registrar-General of B1 ths, Marriages, and Deaths; 
(b) penalties for the contraven ·on or failure to comply with 
any such regulations not excee ·ng a fi.n8 of ten pounds or, 
in default of payment, imprison ent with or without hard 
labour for a period of one mon h or both such fine and 
imprisonment. 
(2) All such regulations and an alteration or recission 

thereof shall be of force and effect on ublication in the Gazette. 
(3) All such regulations or any alteration or recission 

thereof shall, within seven days after the publication, be laid on 
the tables of Parliament, if Parliament be~hen in Session, or, if 
it be not then in Session., within seven da , aft.er the commence
ment of its next ensuing Session. 

11. Any marriage solemnized in this Col ny between the first 
day of September 1900 and the ··coming into peration of this Act 
by the Consul-General of the Netherlands,\ acting under the 
authority of the First Volksraad Resolution art~le 2286, dated the 
tenth day of September 1896, shall be as vafid and binding a 
m~rri.age between the parties t?eret~ as if the 'rro~isions of the 
prmc1pal law had been comphed w1th and the\ sa1d Volksraad 
Resolution had been at the date of •the marria~e of force aml 
effect. \ 

\ 
12. This Act may be cited for all purposes as \he Marriage 

Law Amendment Act 1909, shall be read as one with \he principal 
-~ 

*For regulations see Govt. Notice No. 
p. 587). 
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Act. No. 13.] Jl!laJ'1"iag', Law Ameridment. [A.D. l;)tm. 

1 

law, and shall c~me _into oper~tion ~s to section eleven on the date 
of its first pubhcatwn a1:l .. an f\.ct m the Gazette, t and as to the 
remainder of the Act on a dat~ to be hereafter fixed by proclama
tion of the Governor in the Grifette. * 

+ SCHE~ULE. 

For~." 

l"ued in accordance with sec~:::~~T:he Marriage Law Amendment 

1• · · · · ·· · ·· ·· ··· · · · · ·· ··· · .......... ·· · · · .. ~~:.:~~.\ ..... Assis~~~d~:!i!f::;:;tmte 
of the Distr.ict of ........................................ 1 .......................................... .. 
hereby certify that there appeared before me ... , ........................................... . 

~:i~~:. ;~;~i~~ ·~~ ... : .... ·. ·.·.·. ·.: ·.·.·.·.·. ·.·.: :·. :·.: :·.:·:. ·.: ·. ·.: \.:::: :·:::: ......................... ~~~: ·i·~· ~~~~ 
an•l .............................................................. ~ ..................... (name in full) 
spinster . . \ 
-.-~ residing at ........................................... \ .............................. · · · ..... . 
wtdow \ 
who declare that they wish to be married without }\ublication of banns and who 
have answered me the questions put to them as follo"',s :-

1. What is your age ? { I;£~ ........ ·"""· .. ·"···" ......... .. 
and if one of the parties is under twenty-one years o~ha\~":""'""' .................... .. 

2. Have you a written consent of your { HeJ~ ................................. .. 
parents or guardians? She.~.: .............................. .. 

If either of the parties bas been previously mal'l'ie& and there are children 
bom of the previous marriage: 

3. Have you a certificate of the Master 
of the Supreme Court to re-marry He ..................................... . 
or a copy of the judgment of the 
Supreme 'Court (as the case may She ................................... . 
be)? 

4. Are you related in the ascending or descending line, br do you stand in the 
re~ationsbip of uncle and niece, aunt and nephew to one anot~er, or are you related 
still closer, either by consanguinity or affinity? \. 

Answer ................................................... ~, ......................... . 

5; A~~(~~~n~~~r;0~; ~:~ri~g:f~l im- { ~;~:::::::::::~:::::::::::::::::::::::: 
Resident Magistrate, 

And 1 .................................................... Assistant Res\dent Magistrate, 

of. ................................................................................... : ......... do hereby 
further certify that the above-mentioned questions were answerec\ as given above 
and that all necessary documents were shown to me an<l found in good order. 

Resident Magistrate. 
Assistant Resident Magistrate. 

Dated this ......................................... day of ....................................... .. 
19 ............ at ..................................................... . 

t The Act was first published in the Gazette on the 3rd July, 1909. 
*See Proc. (Admn.) No. 58 of 1909, putting remainder of Act into operation 

on 1st October, 1909 (Gazette, 6/8/09, p. 581). 
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A.D. 1~}()~).] ..:.l:fan·iag Law Amendnunt. [Act No; lit -

1'RANSVAAL MARRIAGE LICENCE. 

(Valid for three months only~ the date hereunder written.) 

LICENCE to marry in this Colon~ i\ accordallce with the laws thereof is 

b ·r \ bachelor 
here y grantee to ...................... ··········· .. ,.······ .. ····· .. · ...................... widower 

and \ 
\ spinster ............................................................. ~:········ ............................ ~ 

Reside lVIaaistrate . . 
who have appeared before me the o f the D1stnct of 

Assistant Re "dent Magistrate · 
................................................................ a/ud who have produced to me the 
certificate required by law. \ 

Given at the Magistrate's Office at ................. \ ..................... Transvaal, this 
. . . . . . . . . . . .. . . . . . . .. . . . . . . . . ............ day of .................. \ .................... in the Year of 
Our Lord One thousand Nine hundred and ............. :., .. . 

\ Resident Magistrate. 
As\istant Hesideut Magistrate. 
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Superior Gvurts 
Act No. 14.] Criminal Jurisdiction Amendment. [A.D. 1909. 

Act No. 14 of 1909.] [Promulgated 3rd July, 1909. 

AN ACT 

To AMEND ORDINANCE No. 10 OF 1903. 

(Assented to 2nd July, 1909.) 

-- / 
BE IT ENACTED by the King's Most Excell~~-\1:ajesty by and with 
the advice and consent of the Legislativ,e""'Council and Legislative 
Assembly of the Transvaal as followy-

1. Section one of Ordinance J%. 10 of 1903 shall be and is 
hereby amended by the deletio /therefrom of the words "Wit
watersrand District" and th ubstitution for those words of the 
words "magisterial distri of Johannesburg, Boksburg, Ger
miston, and Krugersdor '. 

2. This Act rna e cited for all purposes as the. Superior 
Courts Criminal. risdiction Amendment Act 1909 and shall 
come into opera,t.i'on on the first day of .July, HJ09. 

[ 2357 J 
~] 

Amendment 
of section one 
of Ordinance 
No. 10 of 
1903. 

Title and date 
of operation 
of Act. 
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Licence duties 
payable in 
respect of 
certain trades 
and 
businesses. 

Stamp duties 
payable in 
respect of 
certain 
documents. 

A.D. 1909.] [Act No. 15. 

Act No. 15 of 1909.] [Promulgated 9th July, 1909. 

AN ACT 

To AMEND THE LAws RELATING T REvENUE. 

(Assented to 2nd July, 

BE IT ENACTED by the King's Most E cellent Majesty by and with 
the advice and consent of the Legis tive Council and Legislative 
Assembly of the Transvaal as foll 

1. (1) :From and afte e first day of January, 1910, the 
several rates for the re n licences mentioned in the Second 
Schedule to this Act all e the rates payable in respect of the 
trades or businesse spec· ed in that Schedule,' notwithstanding 
anything to the ntrar contaiped jl)_))JqiD/t~e No. 23 of 1905 
or any other I ment·o~t~ha-t'"B'Clledule, and the rates in 
force on the hirty-fir t day of Decem;bgt,--/19&'1i; shall from and 

Aiter that ay ceas'e! o be ~e. The· rates mentioned in the 
said Sch ule shall so far as is applicable) be thereupon substi
tuted r the rate mentioned in the Second Schedule to that 
Ordi nee or in at other law, these rates shall be read and 

rued as par of that Ordinance or other law as the case 
m be. 

(2) The pr. visions mentioned in the First Schedule to this 
Act shall, fro and after the First day of January, 1910, be 
repealed. / 

PART II 

STAMP DuTIEs AND FEES. 

From and after the first day of October, 1909, the 
severa ins uments specified in the Third Schedule to thi~ ~ct 

e sub · .ct to the stamp duties therein stated and the ex1~tmg 
duties o which the said instruments are on that day hable 

sha , :from an after that day cease to be chargeable : Provided 
th , in the cas o:f leases, the provisions contained in paragraphs 
( to (g) o:f Ite No. (2) of the Schedule to Ordinance No. 16 of 

905 shall contin 'in :force, except that in paragraph (g) the 
words "Lease :for he purposes of stamp duty shall include a 
sub-lease" shall be eleted. 
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[A.D. 190~). vet No. 15.] F-inance. 

·:.. . (2) A sub-lease shall be chargeable with the same stamp 
~ties as a cession of a lease. 

\ 3. From and after the first day of October, 1909, tl stamp 
fee~ specified in the Fourth Schedule to this Act shall payable 
at t}fe several public offices therein mentioned in lieu f the fees 
now 'payable in the said offices. The said fees sha be paid by 
mea.ns\of revenue stamps to be affixed to the docum ts in respect 
of which the fees are payable and those stamps sh l be cancelled 
as recognized by law. 

4. (1) Whenever any adhesive stamp de ting duty on an 
instrument. is not defaced, in full complianc with the require
ments of s~ction thirteen of Proclamation r ransvaal) No. 12 of 
1902, but is effectively defaced in any rna er which renders the 
stamp incapable of being again used fo any revenue or postal 
purpose and appears to have been affi ed to the instrument at 
the proper time for stamping, that st p shall be deemed to be 
duly defaced. 

(2) Whenever it. is shown to t e satisfaction of any revenue 
official that an undefaced or insu · ciently defaced stamp affixed 
to any instrument for p;urposes o duty was affixed at the proper 
time for stamping, that offic' l may deface such stamp (by 
impressing thereon his date.d ffice stamp or by writing thereon 
his name with the date) and . 

1 
ereupon the stamp so defaced shall 

in respect of its value be r ckoned pro tanto as evidence of pay
ment of the duty to whic the\instrument is liable. 

5. (1) Whenever, in the cas~ of any notarial instrument 
liable to stamp duty, t stamp is required by the provisions of 
section one of Ordina e No. 40 of'- 1904 to be affixed to the 
original, the instrume: t shalJ be stamped at the time of execu
tion, but whenever e stamp is required to be affixed to the 
grosse, the instrum t shall be stamped within twenty-one days 
of the date of exe ution, and in either case the stamp shall be 
defaced by the n tary by or before whom the instrument was 
executed. 

(2) If any such instrument is found unstamped after the 
period mentio d the notary shall be liable to stamp that instru
ment, provid that this provision shall not affect the liability 
attaching bY. law to the maker of the instrument, or any other 
person for ayment of any duty and penalty. 

6. (1) Section forty-two of Proclamation (Transvaal) No. 12 
of 1902 s all be and is hereby amended by addition thereto of the 
followincr. words : "On recovery of the duty and penalty due in 
respect f an instrument the instrument shall be stamped accord
ingly y a competent revenue officer and thereupon shall be 
deem a duly stamped instrument". 

) Sub-section (3) of section twenty-eight of Proclamation 
(Tr svaal) No. 12 of 1902 shall be and is hereby amended by the 
om· sion therefrom of all words after the words " fifty pounds ". 

(3) Proclamation (Transvaal) No. 12 of 1902 shall be and is 
h ehy amended by the omission therefrom of section twenty-one. 

7. rrhis part of this Act (including the. Third and Fourth 
~chedules hereto) shall be read as one with -che existing laws 
relating to stamp duties or fees payable by means of stamps and 

l 23if) l 

Fees-where 
and how 
p~yable. 

Defacement 
of stamps. 

Stamping of 
notarial 
instruments 
which are 
liable to 
stamp duty. 

Amendment 
of provisions 
o£ 
Prochtmation 
(Transvaal) 
No. 12 of 
1902. 

Act to be read 
in conformity 
with existiug 
laws. 
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Title and date 
of operation 
of Act. 

A.D~ 19m).] Finance. [Act ;t>· 15. 

the word "instrument " whenever used in this part of/this Act 
shall bear the same meaning as is assigned to that term/in and for 
the purposes of Proclamation (Transvaal) No. 12 of ):'902. 

8. This Act may be cited for all purposes as/the Finance 
Act 1909, and, save where it is otherwise expr~ssly provided 
therein, shall come into operation on such date _is the Governor 
may by proclamation in the Gazette declare.* / 

FIRS'l' SGHEIJULE. 

Laws repealed. 

Ordinance No. 23 of 1905. Sub-sec ons (2) and (3) of section ,,even; 
se ions eight and ten, and sub
s ctions ( 4) and ( 5) of section twelve. 

LICENCE DUTIES PAYABLE IN RESPE T OF :fHE UNDERMEN'flONED TRADES 
OR BUSINESSES CARRIED ON R EXEIWISED IN THIS COLONY. 

8. 
9. 

10. 
11.~~~~~~~~~~~~~~~~~ 

£10 0 
5 0 

0 

li 6 

~ Q 

0 10 

··21i.iQ 0 

e Hl 
20 0 
10 0 

5 0 

0 

Half-
Yearly. 

0 £6 0 0 
0 3 0 0 

0 

@-

0 2Z 1 Q ___ _Q_ 

0 

Q 

Q 

0 11 0 0 
0 6 0 0 
0 3 0 0 

e -+-...Q..-.Q 

Q~·~ ~375~:~9;{."' 
PAYA:{JLE IN' R~SPECT OF THE UNDERMEN'l'IONED TRADES 

ON OR EXERCISED OUTSIDE THE LIMITS OF 

~ Yearly. 

12. K.:::epe of any public billiard table: for e_¢y.table £10 0 0 
13. Keep r of any public bagatelle table: every table 2 0 0 
14. Ka eating-house 2 0 0 
15. Pa nbroker ... ... ... ... ... 40 0 0 
16. Pe Jar, for the proprie imself and also for every 

i employee or ·ot~lerson who trades with him : 
each person'?"~· 1 

1 0 0 
17. Hawker_'· .. : ::: ::: ::: ::: 2 0 0 

Half 
Yearly. 

£6 0 0 

22 0 0 

9th July, 1909. See Proc. (Admn.) No. 49 of 190~ 
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Act No. 15.] Finance. [A.D. 1909. 

'THIRD SCHEDULE. 

STAMP DUTIES PAYABLE U:NDER THIS ACT. 
\ 

1. Affidavit or sworn .declaration ... ... . .. 
2. Authentication of\signature of any document intended f 

outside this Colohy ... • .. . . . . .. 

£0 0 

0 2 6 
3. Cheque, bill of e:.llfhange payable on demand or at ght on 

presentation .. , ... ... ... .. 0 0 
3. Bill of exchange or ptpmissory note of any kind whatsoe er (except 

a bank note) dra*n or expressed to be payable or paid or 
endorsed or in any r\Janner negotiated in this Colo :-

Where the amount or v~lue does not exceed £10 · 
Exceeds £10, but does :t\ot exceed £50 

" £50, " \ " £100 
, £100: for the fitst £100, a duty of one hilling; for every 

additional £10 or part thereof i1' ... 
4. Bond.-........:Any special, gen ral, notarial or m tgage bond, deed of 

security, or deed of ki erbewys :-
For every £100 or part th reof of the amo t of the bond 

!5. Leases or lettings or agree ents for leas or letting of any land, 
building, or stand (inci ding any r.rghts or assets let there-
with):- ( 

I. Monthly lettings or lett g term' able on a month's notice, or~ 
lettings for less than year : .. 

0 0 
0 0 
0 1 

1 
6 
0 

0 0 6 

0 2 6 

If the rent does not exceed the r te of £10 monthly ... ~ ,J.. 0 
Exceeds £10, but does not c d £20 ... (0!:" ; 6 

, £20, " £30 ... 0 5 0 
£30, , £40 0 7 6 

, £40 0 10 0 
II. Any lease or agreement f ease for a year or longer which 

is not liable for trans r du y :-
Duty shall be chargeabl accor g to the following scale on a 

sum equal to th aggre te amount of rent payable 
throughout the pe od of th lease, together with any other 
consideration (by ay of fore ift, premium, fine, renewal
money, or the ike) paid or ayable in respect or by 
virtue of such 1 ase :-

(a) Where t e lease is for an · period not exceeding ten 
years : or every £100 or p rt thereof 

(b) Wher the lease is for a period exceeding ten 
year : for every £100 or pa thereof 

(c) A 1 se for an indefinite p iod not terminable by 
a onth's notice shall be sta ped as a lease for five 
y rs, subject to repayment o the excess duty if the 
1 ase has been sooner terminate . 

6. CessiOn or tr sfer of any lease or agreem t for lease which 
t subject to transfer duty 

A sub-lea shall be chargeable as a cession. 
7. Notarial pr est or attestation of a bill or note 
8. Notarial c tificate of presentatiQn of a bill or not 
9. Policy of ife insurance: for every £100 or par 

amou assured ... 
10. Power o attorney:-

of the 

(a) roxy to vote at any meeting, poll, ballot, r the like, 

0 

0 

0 

0 
0 

0 

2 

5 

2 

6 

0 

6 

0 
0 

0 

whether one or more persons be named in the p oxy 0 0 1 
(b To act generally for the grantor ... ~.. ... 0 5 0 

J 
Any other power not specified .. . .. . ~\· . .. 0 1 0 
A power granted by two or more persons co'ostituting 

he members of a partnership or holding jointly hhe office 
administrator, executor, curator, or trustee, and signing as 

uch shall be deemed a single grant or power. \_ 
11., eg1stration of share capital of a limited or unlimited com.pany 

_/ or any increase thereof for every £ 100 or part thereof \ . . . 0 5 0 
1:,. Special licence to marry (Law No. 3 of 1871 as amended by \the 

Marriage Law Amendment Act 1909) ... ... \.. 5 0 0 
\ 

[ 2::361 J \. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1909.] Finance. [Act No: 15. 

FOUll'l'H SCHb'IJULE. 

TARIFF OF FEES CHARGEABLE BY THE MASTER OF THE tiUPREME COURT 
IN LIEU OF THE FEES PRESCRIBED IN SCHEDULE ': 'E " TO THE 
ADMINISTRATION OF ESTATES PROCLAMATION 1902 [.PROC. (TRANS.) 
No. 28 OF 1902]. 

0 rpkan Chamber Brant:i~,. 
1. On estates the gross value of which does not ex~eed £400 

Thereafter at the rate of five shillings per ;cent. for ery £100 
or part thereof of the gross value subjft to a ximum of 
£10. ~ 

(To be paid by means of revenue ,~'tamps 
Letters of Administration.) / 

2. In all estates no matter of what valu«[{the follo ing special fees 

the 

will be chargeable:- l 
(a) Taxing Executor's rem4eration: for every £1 or 

£1 0 0 

fraction thereof of the ta.*ed amou 0 1 0 
(b) Master's reports: from J ... 0 10 0 
(c) Extracts or copies ql docu nts certified or un-

certified and whethef made i the Master's office or 
not: ; 

For the first 1 r/J words 
Each subsequ~¢nt 100 w: rds or fraction thereof 

(d) Inspection of docftments: ach estate 
(Stamps to ¥ affixed opposite to entries in a book 
kept for the purpose.) 

0 2 6 
0 1 0 
0 1 0 

Subject to ins.pection y executor free of charge 

TARIFF OF FEES CHARGEd~E BY HE MASTER OF THE SUPREME COURT IN 
LIEU OF THE FEES PliESCRIB D IN THE SCHEDULE TO THE INSOLVENCY 
LAW AMENDMENT OJiniN.ANC 1905 (ORDINANCE No. 5 OF 1905). 

. Insol·rency. 
(a) On the net assets qf any i olvent estate or any company in 

liquidation, whe~her dis ibuted by trustees or liquidators, or 
abandoned for ;tealizat· n by secured creditors in terms of 
section sirdy-t~o of w No. 13 of 1895 or the provision of 
any law subs!fituted f r that section, provided always that no 
creditor shalf be all wed to retain his security as against a 
trustee or liquidato ntil he shall have paid to such trustee or 
liquidator ,tne fees ereby imposed and payable in respect of 
such secu:fity. (S amps to be affixed to liquidation account.) 

t% subject 
to a maxi

mum of 
£10. 

(b) Inspection 6f doc ents: each estate or company (subject to 
inspecti9'n by t trustee or liquUator free of charge) ... 

(Sta¢ps to e affixed opposite to entries in a book kept for 
tl;te purp e.) 

(c) Extracts or co ies of documents, certified or uncertified, and 
whether rna e in the Master's office or not:-

,/ For th first 100 words 
/ Fore ch subsequent 100 words or fraction thereof ... 

£0 

0 2 
0 1 

0 

6 
0 

(d) Ta:l¥ing Tru ee's remuneration: for every £1 or fraction thereof of 
,ihe taxe amount ... . ... .. . ... . .. 

(e) :M'aster's r orts: from 
0 1 0 
0 10 0 

ON .AND IN CONNECTION 

(In lieu f the fees prescrib in Schedule "H" to the Patents Proclamation, 
1902) [ P oc. (Trans.) No. 22 of 1902 J. 

1. On pplication for provision protection 
2. Oryfiling complete specificati n ... 

/ . ·~ 
3. /On filmg complete specification\with first application 

)' 
On appeal from Commissioner \; Attorney-General: 

by appellant ; .. 

5. On 0~l;~~=ntof opposition to gn'~ of ~~~ent: by 

£1 0 0 
3 0 0 
----

or £4 0 {t 

£4 0 0 

0 0 

0 10 0 
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Act No. 15.] 1 Finance. [A.D. 1909. 

6. On hearing l)y Commissioner: by applicant and by 
opponent ~spectively £0 10 0 

7. On appeal fro\fi Commissioner to the Supreme Court 
of The Tra~vaal: by appellant ... ... 0 0 

On appl-icat-ion to arnend Spec·ijication. 
8. Up to sealing : ;by applicant 
9. After sealing: by patentee 

10. On notice of opp0sition to amendment: by op!Jonent ... 
11. On hearing by C~mmissioner : by applicant and by 

opponent respe~tively 
12. On application to .amend specification during action 

or proceeding: py patentee 

1 10 0 
3 0 . 0 
0 10 0/ 

0 10 e{ 

3 1 o 
On GerUjicate of Renewals. I 

13. Before the expiration. of the third year from the date 
of the patent aud m respect of the fourth year /2 0 0 

l.J:. Before the expiration of the fourth year from the date 
of the patent and in respect of the fifth year ... / 2 10 0 

15. Before the expiration of the fifth year from the date' 
of the patent and in r~spect of the sixth year 

16. Before the expiration of the sixth year from the date 
of the patent and in respect of the seventh year ... 

17. Before the expiration of the seventh year from the 
date of the patent and\in respect of the;'eighth 

18. Bel;r~ the expf;ation ~f· t~e eighth ye~;~4~om th~ 
date of the patent and in respect of the .ninth year 

19. Before the expiration of the ninth year ft6m the date 
of the patent and in respect pf the teiJ'th year ... 

20. Before the expiration of the tenth year /from the date 
of the patent and in respect of the e1eventh year ... 

21. Before the expiration of the eleventp year from the 
date of the patent and in respect of the twelfth 

22. Belo~~r the expf~~tion of.the twel~h yea;··from th~ 
date of the patent and in respect '9f the thirteenth 
year ... ... 1 ••• 't. .•. • •• 

23. Before the expiration of the tlArteenth; year from the 
date cf the patent and in :r'espect of the fourteenth 

3" 0 0 

3 10 0 

4 0 0 

4 10 0 

5 0 0 

5 10 0 

6 0 0 

6 10 0 

year ... .i. ... ... ... 7 0 0 
N OTE.-Any or l of the above payments for renewals 

ay be made in one sum. 

On enlargement fj the time for payment of Renewal FeeiJ. 
24. Not exceeding onemo h .. ~. £1 0 0 
25. Not exceeding two m ths ... 1 10 0 
26. Not exceeding three onths 2 0 0 

Other mattm·.~. 

27. For every entry a transfer agreement licence or 
extension of p tent £0 10 0 

28. For duplicate of letters patent: each 1 0 0 
29. Search or insp tion fee: for every quarter of an huur 0 1 0 
30. For any certi ate issued by the Commissioner 0 5 0 
31. For copy of y specification or other document : per 

folio of 0 words 0 0 
32. On request o Commissioner to correct a clerical error: 

up to s aling ... . .. 0 5 0 
On requ t to Commissioner to correct a clerical error: 

after sealing 1 0 0 
33. For al ring address in register ... 0 5 0 
34. Fore largement of time for acceptance of complete 

s ecification :-
Not exceeding one month 1 0 0 
Not exceeding two months 1 10 0 
Not exceeding three months 2 0 0 

/ 
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A.D. 1909.] ,Y:ct No. If). 

TARIFF OF FEES CH.A.RGE.A.BLE BY THE SHERIFF OF THE T:JtANSV.A..A.L IN LIEU 
OF THE l!'EES PRESCRIBED IN SCHEDULE " B " 9F THE SHERIFF'S. 
PROCLAMATION [PROC. (TR.A.NS.) No. 17 OF 1902], l;J.02. 

On extract of certificate from debt registry 
On copy of writ filed 
On report of sale to the Court 
On report of account to the Court 
On plan of distribution of proceeds of sale:

Where the purchase price does not exceed 
Where the purchase price does not exceed 
ViThere the purchase price does not exceed 1,000 
For every additional £1,000 or portion t reof 

/ £0 5 0 
0 5 0 
0 10 0 
0 10 0 

2 0 0 
3 0 0 
4 0 0 
1 0 0 

Schedule of Fees payable in lieu o the fees chargeable under Law No. 9 of 
1891 (in Schedule "C" to the Law; in ection 36 to Annexure No. 3 to the Law; 
and Schedule to Annexure No.2). 

A.-E:cami tion of General Plans. 
1. Examination of general plans f townships: per figure ... ... £0 1 0 

B.-Cm·t·i ed Copies of IJi;;:,grarns, etc. 
2. For each diagram of a lot ss than 10 morgen ... 
3. For each diagram of a lo from 10 morgen to 75 morgen ... 
4. For each diagram of a l exceeding 75 morgen 
5. For each deduction sh n on the diagram 
6. For each complete tr ing of a diagram of a lot less than 10 morgen 
7. For each complete t acing of a diagram of a lot from 10 morgen to 

75 morgen 
8. For each comple e tracing of a diagram of a lot exceeding 75 

morgen ... 
9. For each sub-d" ision shown on a diagram 

10. For each roug tracing of a lot less than 10 morgen 
11. For each rou tracing of a lot from 10 to 75 morgen 
12. For each ro gh tracing of a lot exceeding 75 morgen 

C.-Copie.~ of General Plan.~. 
13. For eac copy of a general plan of a township:

For ach lot from 1 to 100 
Fo each lot from 100 to 200 
F each lot over 200 

14. Ge ral plans or compilation of farms and portion of farms :--
ot exceeding two figures... .. . 

~ 
For each additional fi.gure... 0 0. • .. 

15. earch fee: for every hour or portion thereof ... 
16-j or each certificate on a diagram or other document 
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0 5 0 
0 15 0 
1 0 0 
0 1 0 
0 3 0 

0 7 6 

0 10 0 
0 1 0 
0 1 6 
0 3 6 
0 5 0 

0 0 ~ 
0 0 2 
0 0 1 

0 7 6 
0 2 6 
0 1 0 
0 1 0 
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Act No. Hi.] Appropriation. [A.D. 19ml. 

Act No. 16 of 1909.] [Promulgated 9th July, 1909. 

AN ACT ~ 
To APPLY A SuM OF MoNEY FOR THE SERVICE o THE YEAR 

ENDING THE THIRTIETH DAY OF JuN~/ 910. 

_,/ 

(Assented to 5th July, ~9"09.) 

:BE IT ENACTED by the King's Most Eicellent Majesty by and with 
the advice and consent of the Legi13lative Council and Legislative 
Assembly of the Transvaal as follows:-

1. The public revenue of ,.,this Colony is hereby charged 
towards the service of the year/ ending the thirtieth day of June 
1910 with a sum of five million and seventy thousand four 
hundred and thirty-seven pfunds sterling. 

2. The money granted; by this Act shall not be applied to 
any use, intent or purp¢e other than the particular services 
specified in the Schedul · to this Act. 

3. No appropriatio granted by this Act for any particular 
service set forth in t Schedule to this Act under the head of 
Extraordinary Expen iture shall lapse until suc:h service has been 
completed. 

ial T'reasurer being duly authorized thereto by 
warrant under e hand of the Governor shall issue and pay from 
time to time uch sums of money as shall be required for the 
purposes hei!' inbefore mentioned, not exceeding in the whole 
the sums re pectively in that behalf specified, and shall in his 
accounts be allowed credit for all sums paid by him in pursuance 
of such w rant and the receipts of the persons to whom such 
sums sha have been so paid shall he to him a full discharge for 
the sum or sums for which the same receipts shall have been 
respecti ely given. 

5. This Act may be cited for all purposes as the Appropria
tion ' 909-10) Act 1909. 

[ 2360 l 

Public Re
venue to be 
charged with 
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A.D. 1909.] Appropriation. I [Act No. 16. 

Number I 
of Vote. 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 

26 
27 
28 
29 
30 
31 
32 

Title of Vote. 

His Excellency the 
Governor 

Legislative Council 
Legislative Assembly 
Joint Parliamentary 

Expenses 
Prime Minister 
Agriculture & Forests 
Colonial Secretary 
Public Health 
Volunteers 
Education 
Attorney -General 
Superior Courts 
Magistrates 
Police 
Prisons 
Foreign Labour 
Mines 
Treasury 
Internal Revenue 
Auditor-General 
Customs 
Posts and Telegr 
Printing & Statio 
Agent- General 

London 
Pensions, · Allo ances 

and Gratui 
Public Debt 
Miscellaneou 
Lands and rrigation 
Surveys 
Native A:ff irs 
Public W rks 
Works a Bridges 

S (}I-I EJJ ULE. 

Clerk 
Clerk to L gislative Assembly 
Clerk to 

to the Prime Minister 
Directo of Agriculture 

t Colonial Secretary 
Colonial Secretary 
Colonial Secretary 

Ass· tant Colonial Secretary 
Se retary to the Law Department 
S cretary to the Law Department 

cretary to the Law Department 
ommissioner of Police 

Director of Prisons 
Superintendent of Foreign Labour 
Secretary for Mines 
Secretary to the Treasury 
Secretary to the Treasury 
Auditor-General 
Director of Customs 
Postmaster-General 
Government Printer 
Secretary to the Treasury 

Secretary to the Treasury 

Secretary to the Treasury 
Secretary to the Treasury 
Secretary for Lands 
Surveyor-General 
Secretary for Native Affairs 
Secretary for Public Works 
Secretary for Public Works 

Amount 
of Vote. 

£7,899 

8,800 
26,900 

6,195 

7,n92 
2ll,!J6~J 

76,814 
172,265 

79,870 
658,476 

48,187 
43 608 

146>67 
586,843 
276,323 

9,561 
16~,356 

21,040 
16,115 
15,581 
74,786 

402,428 
94,067 
10,100 

9,639 

20,000 
190,637 

40,415 
120,868 
463,136 
250,000 

Total Ordinary Expenditure I £4,265,237 
I 

EXTRAORDINARY EXPENDI1·URE. 

Letter I 
of 

Vote. 
Accounting Officer. 

----~----+---------

A 
B 
c 
D 

Ext· pation of Cattle Disease 
Ge eral Telephone Extension 
W ks and Bridges 

alisation of Aapies River, 
etc., Pretoria 

Director of Agriculture 
Postmaster-General 
Secretary for Public Works 
Secretary for Lands 

Total Extraordinary Expenditure 

SUMMARY. 
Ordiuary Expenditure 
Extraordinary Expenditure 

Total 
[ 2366 : 

£4,265,237 
805,200 

£5,070,437 

Amount 
of 

Vote. 

£60,COO 
50,000 

645,200 
50,000 

£805,200 
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Act No. 17.] 
Land and Agriculfu,ral Bar~k 

F-urther Amendment. [A.D. 1909. 

ActNo.17 of 1909.] [Promulgated 16th July, 1909. 

To FURTHER AMEND THE LAND AND AGRICUL~AL BANK AcT 

(AcT No. 26 OF 1907) AND TO AM:(N}) THE LAND AND 

AGRICULTURAL BANK AMENDMENT AcT (AcT No 37 o:F 
1908). 

(Assented to 5th96'uly, 1~.(1)9.) 

BE IT ENACTED by the Kin\{s M9s~xcellent Majesty 1;1' and with 
the advice and consent of the ~islative Council an.<fLegislative 
Assembly of the Transvaal as follows :- .~.{ 

1. In this Act // 
"amendment Act" shall mean Act No. 37 ot,li908 ; 
"principal law" shall mean Act. No. 26~o )1.907 ; 

Save as to the term "co-operative society", w; ich shall mean a 
society registered under the Co-operative A !cultural Societies 
Act 1908 or any amendment thereof, and . so as to the term 
"manager", any term to which by the pr~cipal law a meaning 
has been assigned for the purposes there#, shall, when used in 
this Act, have the same meaning. // 

2. (1) Sections four and five of Jfhe p,rinci pal law shall 
be and are here by repealed. i~· 

(2) The Governor may from tim. · to time appoint a person 
who shall hold jointly the offices of. hairman of the board and 
manager of the bank. I 

(3) The chairman and manage/'when appointed shall be one 
of the five members of the boardi'mentioned in section three of 
the principal law, but his appoint,#ient shall not be subject to the 
o~her provisions of that section Jor shall he retire in accordance 
w1th the provisions of section tJn of the principal law. In the 
event of one of the existing mejibers of the board being appointed 
chairman and manager, no rer-rement of a member of the board 
shall take place in the year. !J /an which the member so appointed 
would otherwise have retirE?fi. 

( 4) The chairman and} manager so appointed shall have all 
the rowers, jurisdiction ai{d privileges, but shall be subject to 
all tlie obligations and dufies, confer~ed. or imposed on the chair
man and on the manag(:lt by the prme1pal law, the amendment 
Act, or this Act, or any' further amendment of those laws. 

( 5) He shall furt:Jier preside at all meetings of the board 
unless he has obtaineyil leave of absence from the Minister of 
Agriculture, or is inqapacitated by sickness or other cause ; in 
that event the mell]''bers of the board present at any meeting 
shall choose one of/ their number to act as chairman of that 
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A.D. 1909.] 
Land ctnd Agricultural Bank 

Further Amendment. 
------------------------

[Act No. 17. 

meeting or if they so think fit, until the person appointed chair
man and manager is able to resume his duties. All the powers} 
jurisdiction, privileges, and duties exercisable by the chairman 
shall be exercisable by the person fof' the time being lawfully 
acting as chairman. x· 

{6) The provisions of this sectiol shall not come into opera
tion until the Governor shall by prof1amation in the Gazette have 
declared it in operation. i 

3. Section five of the amendm#nt Act shall be and is hereby 
amended so that the funds o~· e bank shall be two million 
pounds sterling instead of two. a .. · one-half million pounds ster
ling as in that section is provid . · In every other respect the 
provisions of that section shall main unaltered. 

4. Sections thirteen and fo. rteen of the amendment Act shall 
be and are hereby repealed. 

5. (1) A co-operative ciety may, upon written application 
made in the form prescri d by the board, obtain a loan from 
the bank on such conditio s as the board may determine for any 
one or more of the obje s in respect of which that society has 
regulations registered under the Co-operative Agricultural 
Societies Act 1908 or a amendment thereof. 

(2) The loan shall e made upon the security of first mort
gage of immovable pr erty and of such additional security as 
the board may requir and it shall bear interest at the rate of 
five pounds per cent. per annum payable periodically on such 
dates as the board m · y prescribe in advance ; the loan shall be 
repayable, with all i terest due thereon, within ten years from 
the date thereof, unless the board shall for good reason extend 
the period of repaytnent, or shall sooner call in the loan under 
section eight of thii Act. 

(3) The loan ~hall not exceed sixty per cent. of the value, 
as determined by ~he board, of that immovable property and of 
that additional s~urity (if any). 

( 4) No loan ,~xceeding ten thousand pounds sterling shall be 
made under thislscction without the approval of the Governor. 

(5) The for;m of mortgage for securing any such loan shall be 
as prescribed bf the board. ' 

6. (1) Updn such written application as aforesaid a co-opera
tive society may also obtain a loan from the bank, for any one 
or more of tlte objects atoresaid, upon the security of the joint 
and several l,iability of tne members of the society and of such 
additional security as the board may require. 

(2) A ~oan made under this section shall bear interest at 
the rate of ifive per cent. per annum payable periodically on such 
dates as t};le board may prescribe ; it shall be repayable with 
any interest due thereon within five years unless the board for 
good reasons extends the period. 

(3) No loan exceeding five thousand pounds sterling shall 
he made under this section without the approval of the Governor. 
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Act No. 17.] 
Land and Agric'f!;ltural Bank 

Further Amendment. [A.D. 1909. 

7. A loan to a co-operative society may be made by the board 
in the form of a cash credit account; and that society may 
draw the whole or any part of the loan and may at any time 
repay the whole or any portion thereof. Interest shall be payable 
by the society to the board on the daily balance of the amount 
outstanding. 

8. (1) If at any time any portion of a loan made to a 
co-operative society under section five of this Act has, in the 
opinion of the board, not been used for the objects for which it 
was made, or not been carefully a:hd economically expended, the 
board may, for that or for any other good cause, refuse to pay 
over any further instalments of that loan and may forthwith call 
up the whole amount already advanced. 

(2) Thereupon that whole amount, together with the interest 
on, and the expenses of the board incidental to, the loan, shall 
forthwith become repayable and in default of repayment the 
board shall have the same r~edies for recovery of the money or 
enforcement of the bond a~. is provided by the principal law or 
the amendment Act for th~ recovery of other loans made by the 
bank. 

9. (1) If the circu~~tances described in the last preceding 
section arise in respect sf.£ a loan made under section six of this 
Act, or on the expiry ofrthe period for which the loan was granted 
the board shall frame /a plan of contribution apportioning· the 
liability in equal shar1s amongst all the members of the society. 

(2) The board s}lall cause that plan of contribution to be 
published by notice iiJ. the Gazette and in a newspaper circulating 
in the district in wllich the society carries on its operations. 
That notice shall stite that, if within fourteen days from the date 
of the publication thereof in the Gazette the amount due to the 
~ank in respect ofjthe loan and interest thereon be not paid, the 
board will, with01;tt recourse to any court of law, seize and sell 
through the sheriff or messenger of the court as the case may be 
(as it is hereby ~ilthorized so to do), so much of the property and 
effects of each ;~f the defaulting members as may be necessary 
to meet the indebtedness of each such member as shown in the 
plan of contrib:htion. 

(3) If any member liable to contribute under the plan of 
contribution lias not property or effects sufficient to meet that 
indebtedness,. the board may recover pro rata from each of the 
other members in manner aforesaid the share of that member's 
unsatisfied liabilities, and if any member liable to pay pro rata 
a share of ~nother member's liability under this section is unable 
to pay the ;same, the other members shall be liable to repay pro 
rata a further share to meet that liability, and so on until the 
whole indebtedness of the members of the society under this 
section be paid off. 

( 4) '.fhe board in having recourse to the remedies provided 
by this section shall in every case take and sell movable property 
of a member before proceeding against his immovable property. 

(5) Nothing in this section contained shall be deemed to 
take away or diminish the right of any one debtor who has paid 
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A.D. Hl09.J 
Land and Agric·ultural Bank 

Further Amendment. [Act No. 17. 

more than his pro rata share in satisfyi:n;g his liability thereunder 
to proceed at common law against his} co-principal debtor upon 
the joint and several liability aforesaid. 

(6) For the purposes of this sect~n "liability" shall include 
in addition to the loan and interest t~ereon, the expenses incurred 
by the board in making the loan, recovering the same, and any 
interest thereon. i 

10. The board may at all rea~],(>nable times cause the boob; of 
the society to be examined by a~h:nember of the staff or by any 
other person appointed theret,. ~:' 

11. This Act shall be dee · d to modify, so far. as concerns 
the bank, the provisions of se .. · •, on thirty-one of the Co-operative 
Agricultural Societies Act 190 . 

12. E.very application m~e under this Act by a co-operative 
society for a loan shall be £.~ansmitted in the first instance to 
the registrar of co-operati'# societies, who shall send on the 
application to the board acfbmpanied by a certificate (if such be 
the case) that the said loaj has been approved by the society in 
manner provided as to loafs by section nineteen of the Co-opera
tive Agricultural SocietiestJ' Act 1908 or any amendment of that 
section and that all othe' provisions of the law have been duly 
complied with. No lo~c~ shall be made to a co-operative society 
under this Act until the.·.· rovisions of this section have been com
plied with. 

13. (1) The board ·may guarantee the performance by a 
co-operative society of y contract entered into or to be entered 
into by that society, "fhether jointly with another society or 
otherwise, and in the elent of the failure of any society to carry 
out the terms of the c/mtract so far as it is liable to do so or to 
conduct the business vlhich is the subject of the contract, to the 
satisfaction of the bojrd, the board may complete the contract 
or abandon the same llpon such terms as it is able to arrange, and 
may recover from t1/e society which is so in default any loss 
sustained by the Bat'tk, in the same manner as a loan may be 
recovered under section nine of this Act. 

(2) Before givir}g any such guarantee on behalf of a society 
the board shall optilin from that society an indemnity to the 
extent of its liabilitf under the contract. Such indemnity shall 
be signed by the cliairman and secretary of the society and when 
so signed shall bin4 all the members thereof jointly and severally. 

(3) Any such} guarantee given by the board prior to the 
coming into operation of this Act shall be deemed to· have been 
given under this ~ection. 

14. This A~t' may be cited for all purposes as the Land and 
Agr. icult. ura.l Ban .. Fu. rther Amendment Act 1909, shall be read 
as one with the · rincipal law and the amendment Act, and sh3;ll, 
save as to secti n two, come into operation on the date of Its 
first publica tio as an Act in the Gazette.* 

I 
* The Act ~as first published in the Gazette on the i6th July, 1909. 
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Act No. 18.] Urban Areas J.lative Prtss. [A.D. 1909. 

Act No. 18 of 1909.] [Promulgated 16th July, 1909. 

AN Acrr 

To PROVIDE FOR THE ISSUE OF PASSES TO~A YES WITH!~ 
URBAN AREAS AND FOR OTHER PURPO INCIDENT.Ai. 
THERETO. ' 

(Assented to 5th July, 19o'9.) 

BB IT ENACTED by the King's Most Exci Majesty jjy and with 
the advice and consent of the Legislative Council a:qd Legislative 
Assembly of the Tra_nsvaal as fol.fof} :- / 

1. rrhe laws mentioned in t~ First Sched11!e to this Act 
shall be and are hereby rep~ele to the extent Jet forth in the 
second column of that Sched , together withSany provision of 
any other law which may b repugnant to o{ inconsistent with 
the provisions of this Act. / 

2. In this Act and in ny regulations TIJ#!de thereunder 
" Governor " shall an the officer for jbe time being admin-

istering the vernment of this ,l)olonay acting by and 
with the d ce of the Execuf 1e Council thereof ; 

"native" sha ean a male perso · of the age of fourteen 
years or over that age, if · oth of his parents are 
memb of an aboriginal ra e or tribe of Africa; 

"urban a a" shall mean one , f the areas mentioned in 
th econd Schedule· to t· ·is Act-unless excluded by 

r amation issued ther, under-or any other area 
eclared by the Governor,/ y proclamation in the Gazette 
o be an urban area for/the purposes of this Act. 

3. The Governor may from ftime to time by proclamation in 
the Gazette declare any ~rea w~eh is not already an urban a:ea 
for the purposes of th1s Act; to be such an area, or by hke 
proclamation, declare an urb_l n area or any portion thereof to 
be no longer an urban area for those purposes. 

*4. (1) The Governor :qfay from time to time make, alter, 
or rescind regulations for'll or any of the following purposes, 
that is to say :-

(a) providing for t~:·' issue of. passes to and the compulsory 
carrying of passes b natives in urban areas, and imposing a 
charge on the issu of the pass not exceeding one shilling) 
per month payable in advance by the native; 
(b) the supervisio and control of natives and their sojourn 
in urban areas ; 
(c) the conditio s under which contracts of service entered 
into by native in urban areas shall be regulated and 
enforced; 

*For regulations s Govt. Notices Nos. 1373 of 1909 (Gazette, 10/12/0H), 246 
of 1910 (Gazette, 11/3/10). 
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of operation 
of Act. 

A.D. lHO~.J Urban Areas Native Pf'· [Act No; 18; 

(d) the compulsory medical examiD;~tion and vaccination of 
all natives employed or residing ir~/ urban areas ; 
(e) prescribi:rlg penalties for a bre,ch of any such regulations 
not exceeding a fine of ten pound's or, in default of payment 
thereof, imprisonment with or Jvithout hard labour for a 
period of one month or such/ imprisonment without the 
option of a fine. . 
(2) The regulations in force ~1 the date of the coming into 

Jperation of this Act and mad~~ under the provisions hereby 
repealed shall be deemed to be r¢gulations made under this Act, 
but the terms "municipal pas~ officer" and "municipal pass 
office" when used in any suchtfregulation shall, after that date, 
mean the officer or office app1·nted by the Governor as a pass 
officer or pass office ; and tha term "municipality" when used 
in any such regulation shall, after that date, mean "urban area". 
. (3) All regulations men~oned in sub-section (1) and any 

alteration or rescission of anyJregulation mentioned in this section 
shall be of force and effect in the urban area in respect of which 
it is made, on publication irf the Gazette. 

( 4) All such regula tiofis and any alteration or rescission 
thereof shall, within seven[ days after such publication, be laid 
on the tables of Parliame:ijt if Parliament he then in Session, or 
if it be not then in Sessior! within seven days after the commence
ment of its next ensuing ~ession. 

*5. This Act may be ~1ted for all purposes as the Urban Areas 
Native Pass Act 1909, and shall not come into operation unless 
and until the Governor;: has declared by proclamation in the 
Gazette that it is His Mljesty's pleasure not to disallow the same 
and thereafter it shall tome into operation on such date as the 
Governor may, by like {~proclamation, declare. 

1 
tFIRS1' SCHEDULE. 
k 

Law Repealea# Extent of Repeal. 
/ 

Ordinance No. 31 of 1902./ 
Ordinance No. fi8 of 1903' 
Ordinance No. 41 of 1904 

Sections two and three. 
Sub-section (5) of sectivn fifty-nine. 
Sub-section (2) of section twenty-one. 

I SECOND SCHEDULE. 
The areas for the time {being included within the following municipalities :-

Amersfoort, .' 
Amsterdam, 
Barbe1ton, 
Belfast, 
Bet hal, 
Carolina, 
Christiana, 
Ermelo, { 
Lichtenbu!J, 
Lyden burt 

*For Royaf assent and date of operation (1st .January, 1910), see Proc. 
(Admn.) No. 94/of 1909. 
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Act No. 18.] Urban Areas Nat,ive Pass. [A.D. 1~)()~}. 
------------------··-------

Machadodorp, 
Middelburg, 
Nylstroom, 
Pieters burg, 
Potchefstroom, 
Piet Retief, 
Potgietersrust, 
Ruetenburg, 
Standerton, 
Schweizer Reneke, 
v entersdorp, 
Volksrust, 
W akkerstroom, 
W olmaransstad, 
Zeerust, 

a.nd the following areas in Pretoria djstrict, viz. :
the municipality of Pretoria ; 
the farm " Groenkloof "; 
the area over which the Pretoria Suburbs Health Committee has for the time 

being jurisdiction ; 
the townships of Pretoria North and Wolmer. 
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Amendment 
of section 
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A.D.1909.1Pubric Serp'ice and Pens'ions ActAmendment.r Act No.19. 

Act No. 19 of 1909.] [Promulgated ~h July, 1909. 

AN ACT 

To AMEND THE PuBLIC SERVICE AND PEN IONS .AcT, 1908 
(.AcT No. 19 OF 1908) 

BE IT ENACTED by the King's Most xcellent Majesty by and with 
the advice and consent of the Le slative Council and Legislative 
Assembly of the Transvaal as fo ows :-

1. Paragraph (a) of sub-s tion (2) of section eight of the 
Public Service and Pensions t 1908 (hereinafter referred to as 
the principal law) shall he a i:l is hereby amepded by the inser
tion at the end of sub-sect· n (2) of the said section of the 
words:-

"provided that if any emale officer, who is not a contributor 
" to the Pension Fun , is removed from her office for either 
"of the reasons stat d in paragraphs (c) and (d) hereof, the 
" provisions of the aid Chapter III shall not apply in her 
" case". 
2. Section thirteen of tile principal law shall be and is hereby 

amended by the ad tion thereto of the following new para
graph:-

(g) "commits y crime". 
(3) N otwithsta ding anything to the contrary contained in 

.._;ection fourteen o the principal law, it shall be lawful in any 
regulations made nder the provisions of section fifty-four, sub
section (1) para raph (a} of the said law, to provide for the 
imposition of fi es in particular departments or branches of the 
Public Service for contraventions of regulations applicable to 
such departm ts or branches. Such fines shall be fixed in 
accordance w'th a scale to be approved by the .Minister, and 
may be impo ed by the head of the department without the issue 
of an order for, suspension from duty of the officer concerned. 

4. Par graph (a) of sub-section (1) of section fourteen of the 
principal w "shall be and is hereby amended by the insertion 
immediat y after the word "reprimanded" of the words "or 
deprived !§f leave privileges or any increase of pay may be 
suspend d ". 

5. ection seventeen of the principal law shall be and is 
hereb31 amended by the deletion of sub-section ( 4) thereof and 
the s bsbtution of the following new sub-section :-

or text see Act No. 19, 1908, section seventeen ( 4). 

[ 2374 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



ActNo.l9] Public Ser-v-ice and Pensions Act Amendment. [A.D.l909. 

6. Section twenty of the principal law shall be an~ f_ hereby 
repealed and the following new section substituted t_?Brefor :

For text see Act No. 19, 1908, section twenty. / 

II 

7. (1) Notwithstanding anything to the /ontrary in the 
principal law contained, any female officer who/before the pass
ing of this Act, ha.s, in terms of section eightefn of the said law, 
become a contributor to the Pension :Fund, ¢1-all have the right 
of deciding within three months from the ,Air.st day of January 
1910 whether she will continue to contribite or not and in any 
case where a female contributor decides :q.6t to make any further 
contributions to the Pension Fund thEl/ amount of any contri-
butions already made by her to the F1Jtnd shall be repaid to her 
without any allowance for interest, a,rid the contributions made 
from Revenue to the Fund on her behalf shall be repaid to 
Revenue together with any interest that has accrued on any 
amounts standing to the credit of..the contributor in the Fund. 

(2) The provisions of sub-se/ition (1) of section eighteen of 
the principal law shall not be ..deemed to apply to any female 
officer engaged after the taki:q.~ effect of this Act, c.<.nless such 
female officer shall, within th~e months of the date of the con
firmation of her appointment, elect to become a contributor to 
the Pension Fund.- I 

(3) With the consent </f the Treasurer contributions may be 
made to the Fund by ~ny such officer as is in sub-section (2) of 
this section mentioned, · respect of any probationary or con
tinuous temporary servi e performed immediately preceding the 
date of such confirmati n. 

(4) Any female . fficer who does not elect to remain or 
become a contributor to the Pension Fund shall not be entitled 
to any gratuity, pe ion, or other payment on retirement from 
the Public Service. 

Repeal of 
section twenty 
oE Act No. 19 
of 1908 and 
su bsti tu tion 
of new pro
vision. 

Contributions 
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female 
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8. Section twe ty-seven of the principal law shall be and is Amendment 
hereby amended y the addition thereto of -the following new of section 

b t . twenty-seven 
su -sec lOll :- of Act No. 19 

For text se Act No. 19, 1908, section twenty-seven (5). of 1908. 

9. Section forty-one of the principal law shall be and is Amendment 
hereby amend by the addition thereto of the following new sub- of section 
section :- for·ty-one of 

Act No. 19 
For tex see Act No. 19, 1908, section forty-one (4). of 1908. 

10. Se ion forty-seven of the principal law shall be and is Amendment 
hereby am nded by the addition thereto of the following new sub- of section 
section . forty-seven of 

· . Act No. 19 of 
For ext see Act No. 19, 1908, sectwn forty-seven (3). 1908. 

11 Notwithstanding anything to the contrary in section 
fifty-t of the prinqipal law contained, the Governor may 
sanct' n the immediate payment of all gratuities that may be 
awar ed to those officials at present employed in the Public 
Ser ice, who are referred to in that section. 
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12. Section fifty-three of the principal law hall be and is 
hereby amended by the insertion immediate! after the words 
" official of the South African Republic " of e words "or, fail
ing a widow or minor child, any relative tua1ly dependent for 
maintenance on such an official", and the deletion of the 
words " described in section fifty-one w o died before the com
mencement of this Act" and the s stitution therefor of the 
words "who, being such an official is described in sub-section 
(1) paragraphs (a) and (c) of sect' n fifty-onf:, died within any 
period between the eleventh day f October, 1899, and the date 
on which the said period of two J; ars expired ''. 

13. Section fifty-nine of t e principal law shall be and is 
hereby amended-oy the add' ion thereto of the following new 
sub-sections :-

For text see Act No. 19, 1908, section fifty-nine (4), (5), 
and (6). 

14. Section sixty-t o of the principal law shall be and is 
hereby amended by t deletion of the word "twenty-five" and 
the substitution ther or of the word "fifty", and by the deletion 
of the words " an before the first payment thereof has been 
made".· 

15. Section ixty-eight of the principal law shall be and is 
hereby amende by the deletion of paragraph (c) thereof and the 
substitution o· the following nerw paragraph :-

For tex see Act No. 19, 1908, section sixty-eight (c). 

16. T 1s Act may be cited for all purposes as the Public 
Service a d Pensions Act Amendment Act 1909, shall be read as 
one wit the principal law, and shall come into operation on such 
date a the Governor may by proclamation in the Gazette declare.* 

* See .Proc. (Admn.) No. 52 of 1909 (Gazette, 30/7/09, p. 44 7), putting 
the Act into operation on the 1st August, 190!1. 
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.Act No. 20 of 1909.] [Promulgated 16th July, 1909 

To 

AN ACT 

ESTABLISH A DEPARTMENT OF LABOUR IN THIS CoLONY TO 
AID IN THE PREVENTION OF STRIKES AMONGST EMPL<fiEES 
oR LocKouTs BY EMPLOYERs AND To MAKE PRovisi~ FOR 
THE SETTLEMENT OF INDUSTRIAL DISPUTES BY CofCILIA-~ 
TION AFTER INVESTIGATION. . 

(Assented to 7th July, 1909.) 

BE IT ENACTED by the King's Most Excellent Maj~ty by and with 
the advice and consent of the l;egisla.tive CouncJI and Legislative 
Assembly of the Transvaal as follows :- , -

PRELIMINARY. 

1. This Act, in so far as it contains pr · isions to aid in tB\1.. Application 
prevention of strikes and lockouts and f the settlement ?:Ff of Act. 
industrial disputes by conciliation after in stigation, shall apply 
to the following undertakings, trades, or industries, namely-

(a) the mining industry; \0.;...1 
(b) any undertaking carried on by local authority for thb 
supply of gas, electric light, water or power, or for tra -
way, or sanitary services ; 

*(c) any other undertaking, trade, or industry to which t 
Governor may, by proclamation the Gazette, apply tho 
provisions. 

In so far as it relates to other mat ers, this Act shall apply 
all undertakings, trades, and indus ies. 

2. In this Act, unless inconsi ent with the context, Interpreta-
" application" shall mean a application for the appoint- tion of terms. 

ment, under this Act, a board to investigate and 
report upon a dispute ; 

" board '' shall mean a boar of conciliation and investiga
tion, appointed under hap.ter III of this Act ; 

" department" shall mean he Department of Labour estab-
lished under Chapter of this Act ; 

"dispute" or "industrial dispute" shall mean any dispute 
or difference betwe an employer and any of his 
employ~es in relatio to 

--------
* The provisions of this Act ha e been applied to following trades, etc. :-

Blacksmiths, brass moulders and lishers, bricklayers, carpenters, coach and 
wagon builders (wood and iron w kers), engineers (electrical and mechanical), 
fitters, masons (stone cutters, dresser , and wallers), moulders (metal), painters and 
paperhangers, plasterers, patternma ers, plumbers, printers (linotype and others), 
turners by Proc. (Admn.) No. 9 of 1 10. 
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(a) matters affecting work done or to be done by such 
employees; or 
(b) rights, privileges, or duties of employers or 
employees, not involving such a violation thereof as 
would constitute a criminal offence ; or 
(c) the wages, allowaces, or other remuneration of 
employees, or the price paid or to be paid to them m 
respect of their employment; or 
(d) the hours of employment, the qualification or status 
of employees, and the terms, conditions, and manner 
o.f their employment; or 
(e) the employment of any persons or class of persons, 
or the dismissal of, or refusal to employ, any particular 
persons or class of persons ; or 
(f) claims on the part of an employer or any employee 
that preference should be given, or not be given, to 
one class of persons over another class of persons 
(whether as members of a trade union or not, as British 
subjects or aliens, or as white or coloured persons), and 
the circumstances under which such preference, if 
allowed, should, or should not, be given ; or 
(g) materials supplied and alleged to be bad, unfit, or 
unsuitable, or damage alleged to have been caused to 
work; or 
(h) any custom or usage recognized, whether generally 
or in a particular district, or on particular industrial 
premises ; or 
( i) the interpretation of any agreement between an 
employer and employee, or of a portion thereof ; 

"employee" shall mean any white person engaged by an 
employer to perform, for hire or reward, manual, 
clerical, or supervision work in any undertaking, trade, 
or industry to which this Act applies ; 

"employer" .shall mean any person or body of persons, 
whether corporate or unincorporate, employing ten or 
more white persons upon any undertaking or at any 
trade or industry to which this Act applies, but shall 
not include any department of the Crown; 

"Governor" shall mean the officer for the time being admin
istering the government of this Colony, acting by and 
with the advice of the Executive Council thereof; 

"imprisonment'' shall mean imprisonment, with or without 
hard labour, as the court which passes sentence may 
direct ; 

"inspector" shall mean the Inspector of White Labour 
a.ppointed under Chapter I of this Act, or any person 
lawfully acting in such capacity ; 

"loc~ut" shall mean the closing by an employe!!" of hie 
employment premises, or a suspension by him of work, 
or the refusal by an employer to continue to employ 
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any numoer of his employees when such closing, sus
pension, or refusal is for the purpose of compelling his 
own elll:ployees, or of aiding another employer, to accept 
specific terms of employment ; 

"Minister" shall mean the Minister of Mines or any other 
Minister to whom the Governor may, from time to time, 
assign the administration of this Act ; 

" regulation " . shall mean a regulation made and in force 
under section thirty-four of this Act ; 

"strike" shall mean the cessation of work by a body of 
employees acting in combination, or a concerted refusal, 
under a common understanding, of any number of 
employees, to continue to work for an employer in con
sequence of a dispute, when such cessation or refusal 
is for the purpose of compelling their employer, or of 
aiding other employees in compelling their employer, to 
accept specific terms of employment ; 

"trade union" shall mean any lawful organization of 
employees formed forr the purpose of regulating the 
relations between employers arid employees. 

CHAPTER I 

DEPARTMENT OF LABOUR. 

3. (1) There shall be a Department of \,Labour in this Department 
Colony, under the supervision and control of the Minister. of Labour. 

(2) The Governor shall, from time to time, appoint an officer 
to be called "the Inspector of White Labour," wh.o shall, subject 
to the orders and directions of the Minister, carry out the powers 
and duties conferred and imposed on him by thi$ Act, or the 
regulations, or any other law, and shall exercise such other 
functions as the Governor may, from time to time, hnvfully assign 
to him. 

4. The inspector shall perform the following duties, that is Duties of 
to say, he shall · .. Inspector of 

(a) receive and register, and, subject to the provisions of this WhiteLabour. 
Act, deal with every application by employees or etnployers 
for the appointment of a board to determine a dispu$e, and, 
upon receipt of the application, shall forthwith info:t;m the 
Minister thereof ; ; 
(b) correspond with parties to a dispute, and generally 
perform all acts necessary to ensure the speedy sitting 'Of a 
board as soon as the same has been appointed by the 
Minister; 
(c) receive and file all reports and recommendations made by 
a board, and, subject to the provisions of this Act, do all such 
things as will render such reports and recommendations 
effective ; 
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{d) keep a register containing the particulars of every appli
cation, and of every reference to, or report or recommenda
tion of, a board, and of its proceedings, and of documents 
relating thereto, and, wh~n required by the Minister 
transmit all or any of the same to him ; . · ' 
(e) supply, when required, information to any party to a 
dispute, as to this Act or the. regulations or proceedings 
thereunder, and furnish any such party, ()T member of the 
board, with the prescribed forms; j 
(f) keep a register of all unemp]oyed white persons and enter 
therein such particulars in relation tq:: them, the class of 
employment required by them, and th~Ftrades or occupations 
previously followed by them, as may ·be prescribed by regu-
lation; ~· 
(g) on receipt of the prescribed !.le, register all private 
registry offices, and carry out such !inspection of the books of 
such offices as may from time to,'time be deemed necessary, 
and prescribe scale of fees to h9;:'' charged at such offices and 
the con.diti?ns under which fe, may be charged in respect 
of apphcatwns thereat; F 
(h) establish branch registri~' or labour bureaux in such 
districts or localities as the :f-lini8ter may determine, for the 
collection and supply to th~public of information as to the 
conditions of labour, dom~tic or industrial, and the state 
of trade in such districts ~tJr localities ; 
(i) investigate the causef of lack of employment in this 
Colony among white pe~ons, and matters connected there
with, and report the /esult of his investigations to the 
Minister; I 
(j) investigate, on thi instructions of the Minister, com
plaints by, or on beh~f of, white employees as to their treat
ment by employers ¢d the conditions of their employment, 
and report the reff;u . of .the investigations to the Minister ; 
(k) make reports fr time to time to the Minister on labo~r 
movements and t conditions of labour, whether in this 
Colony or elsewhfe ; 
(l) supervise the .~·conditions of apprenticeship in any under
taking, trade, odindustry ; 
(m) generally, ~ all such acts and take all such proceedings 
as the Minister;' may require for the effective performance of 
his dnties un~r this Act and the regulations. 

l 
CHAPTER II. l 

PREVENTION OF INDUSTRIAL DisPUTES, STRIKES AND LocKouTs 

/ PENDING INVESTIGATION. 

5. (1) After the coming into operation of this Act- • 
(a) no alteration shall be made by an employer, in relation 
to wages,' allowances, or other remuneration of his employees 
or the price to be paid to them in respect of their employ
ment, or to the hours of their work, unless one month's 
notice nt least of the proposed alteration be given to all the 
employees who would be affected thereby; 
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(b) no demand shall be made upon an employer by any of 
his employees to ~ffect, within less than one month, any such 
alteration. 
(2) If any such a~teration be made by an employer and any 

of his employees have, at the expiry of the said period of one 
month, made application for the appointment of a board, as here
inafter provided, the r~lationship between the employer and all 
the employees who would be affected by the alteration shall 
continue unaltered in respect of any of the matters descri15ed in 
paragraph (a) of sub-section (1), until any such matter has been 
investigated as an industrial dispute by a board under this Act 
and, unless the dispute be otherwise settled, until one month 
shall have elapsed after the publication as hereinafter provided 
of the report and recommendations of the board, provided that 
if the Minister decides as hereinafter mentioned that this Act 
does not apply to the dispute, the alteration may, as soon as the 
parties to the dispute have received notice of his decision, be 
made. 

(3) If, after such investigation, the board reports to the 
inspector that either party to the dispute has used the provisions 
of this section so as to unfairly preserve existing conditions of 
employment, or so as to delay the alteration of such conditions, 
that party shall be guilty of an offence and liable on conviction 
to the penalties mentioned in su~-section (3) or ( 4) of the next 
succeeding section, according as .,~the party is the employer or 
employee. 

6. (1) After the coming into operation of this Act it shall 
be unlawful for 

(a) an employer to declare a lockout, or cause a lockout to 
i)e declared, or to aid in any manner the declaration or 
effecting of a lockout ; or 
~b) an employee to go on strike or. to cause a strike ; or 
(c) any person to incite, encourage, or in any other manner 
aid an employer in effecting, declaring, or continuing a lock-
out ; or · 
(d) any person to incite, encourage, or in any other manner 
aid employees in going, or continuing on strike, 

on account of any industrial dispute, until the dispute shall have 
been investigated by a board under this Act and a period of one 
month shall have elapsed after the report lind recommendation~ 
of the board have been published as heTeina£ter provided. 

(2) Nothing in this section contained shall be construed as 
(a) prohibiting, in a manner not constituting a strike or 
lockout, the suspension or discontinuance of any under
taking, industry, or trade to which this Act applies and the 
consequent suspension or discontinuance of the services of 
employees therein or thereat ; 
(b) prohibiting a lockout or strike in respect of a d~spute 
which has once been investigated by a board and its report 
and recommendations thereon published as hereinafter pro
vided, except where the parties thereto have entered into 
such agreement as is described in section twenty-five. 
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(3) Any employer who contravenes the provisions of this 
section shall be liable on conviction to a fine of not less than one 
hundred pounds and not exceeding one thousand pounds for each 
day or part of a day that the lockout continues, or in default 
of payment to imprisonment for a period not exceeding twelve 
months, or to such imprisonment without the option of a fine. 

( 4) Any employee who contravenes the I provisions of this 
section shall be liable on conviction to a fine of not less than 
ten pounds and not exceeding fifty pounds ~or each day or part of 
a day during which he is on strike, or, in.default of payment, to 
imprisonment for a period not exceeding tJiree months, or to such 
imprisonment without the option of a ffine. 

(5) Any person who contravenes ·paragraph (c) or (d) of 
sub-section (1) shall be liable on conviHion to a fine of not less 
than fifty pounds, and not excee<}fng two hundred and fifty 
pounds, or, in default of payment, tP imprisonment for a period 
not exceeding six months, or to sudfl imprisonment without the 
option of a fine. 

---.:-

CHAP~',ER Ill. 

APPOINTMENT oF BoARDS OF qlNciLIATION AND INVESTIGATION. 
,'' 

7. Whenever there exist&1 between an employer and any of 
his €mployees any industrial/' dispute which the parties thereto 
are unable to settle amicably)' application may be made, by either 
party, for the appointment ,~H a board of conciliation and investi
gation. 

8. (1) Every applica~ion for the appointment of a board shall 
be in writing, and, so farr as circumstances will allow, in the pre-
scribed form. · 

(2) Every avplication shall be accompanied by a statement, 
setting forth . · 

(a) the names of the parties to the dispute; 
(b) the nature aj!d cause of the dispute, and the claims or 
demands to which objection is taken, made by either party 
upon the other'; 
(c) an estimate of the number of persons affected, or Hkely 
to be affected, by the dispute ; 
(d) the efforts hitherto made by the parties to settle the 
dispute; · 
(e) the address at or to which all documents required to be 
transmitted to or served upon the applicant, may be served or 
transmitted ; 

and shall further be accompanied by a solemn declaration that 
the declarant: believes that if the dispute be not investigated by 
a board under this Act, a lockout or strike (as the case may be) 
will result. ;' 

(3) 'rhere may be stated in every application the name of any 
pers?n who is willing to act as a member of the board as the 
nommee of the applicant party. 
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( 4) Every applicati~n and accompanying declaration, 
(a) if made by an i~corporated company, shall be signed by a 
director, manager, q).' secretary of the company, duly author-
ized thereto ; 1. 
(b) if made by a lo~al authority, shall be signed by the 
mayor, chairman, t~wn clerk, ~ecretary, or other similar 
officer, duly authorizdil thereto in writing ; · 
(c) if made by an in~ividual, shall be signed by that indi
vidual, or if made by-,~ partnership, shall be signed by the 
majority of partners r~~ident in the Colony ; 
(d) if made by employe~s who are members of a trade union, 
shall be signed by two otficers of the trade union authorized 
by a majority vote of the; members of the union present at a 
meeting specially summoJI\ed, on at least three days' notice, 
to discuss the advisabilit~1of making the application ; 
(e) if made by employees~ some or all of whom are not 
members of a trade union,~ shall be signed by two of such 
employees, duly authorized: .. by a majority vote taken by 
ballot of the employees prese}lt at a meeting specially sum
moned as aforesaid and on the like notice. 
(5) Every application and the qocuments which are to accom

pany it, as hereinbefore provided, shall be sent by registered post, 
addressed to the inspector or shall be personally served upon him, 
and the date of its receipf by him shall be deemed to be the date 
of the application. 

9. (1) The applicant shall, simultaneously with the sending 
o£ the application to or service thereof' ;upon the inspector, trans
mit, by registered post to, or personally serve on the other party 
to the dispute, a copy of the application and of the statement 
and declaration accom:Ranying it. ·~~t: 

(2) Within five days after the receipt .of the same such other 
party shall transmit, by registered post, to, or personally serve 
upon the inspector and the applicant, a statement in reply. 

(3) The statement of reply shall be addressed 
(a) where the applicant is the employer, to the applicant; 
(b) where the applicants are employees and members of a 
trade union, to the president and sec1;~tary of such trade 
union; 
(c) where the applicants are employees but some or all are 
not members of a trade union, then , 
(i) if no person has been authorized to. represent such 

employees, the statement in reply shall be addressed to 
at least ten of their number ; 

(ii) if in accordance with the last preceding section two 
persons were authorized to make application, the state
ment in reply shall be addressed to such two persons ; 

(iii) in the case of those employees who are m~mbers of a 
trade union, the statement in reply shall lie addressed 
to the president and secretary of the union, as repre
senting such employees. 

( 4) The statement of reply shall be in every case transmitted 
to or served upon the applicant or applicants at the address for 
service set forth in the statement accompanying his or their 
application. 
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10. (1) Within ten days after the date of the receipt of the 
application, the Minister shall decide whether or not the pro
visions of this Act apply to the dispute, and shall give notice 
of his decision to each of the_ parties. No dispute shall be the 
subject of reference to a board in any case in which the employees 
affected by the· dispute are fewer than ten. The Minister'~ 
decision under this sub-section shall be final. 

(2) If the Minister shall decide thaii the provisions of this 
Act do apply to the dispute, a board, con~isting of three members, 
shall be appointed in manner following,;ikhat is to say-

( a) each party shall, within fivY:; .. tays after receipt of tht: 
notice of the Minister's decision nominate one person as a 
member of the board, and the nister, if satisfied that such 
person is willing to act as suc~lmember, shall appoint him; 
a person nominated under sub. ection (3) of section eight at 
the time of the application, ·~ all be deemed to have been 
nominated within such five gays ; 
(b) if, at the expiry of the ~id five days or of such further 
period as the Minister m~~,. on request of that party, or of 
his own motion, allow, eitfier party has made default in 
nominating a member, th~ Minister shall himself forthwith 
appoint a fit person to;'be a member, who shall, fo.r all 
purposes, be deemed to/be appointed on the nomination of 
the party in default ; ' 
(c) the two members ~ppointed on the nomination of the 
parties may, within fife days after receiving notice of their 
appointment, nomina~e a third person as a member of the 
board, and the Minister, if satisfied that such person is will
ing to act, shall app;6int him a member of the board; 
(d) if2 at the expirff of the said five days or of such further 
period as the Min,fster may, on application, or of his own 
motion, allow, th~ two members mentioned in paragraph (c) 
have made defaul# in nominating a third person, the Minister 
shall, himself, appoint the third member, who shall be 
deemed, for aU'· purposes, to have been appointed on the 
nomination of tne said two members; 
(e) the third mem b,er shall be chairman of the board. 
(3) Anything fo the contrary in this section notwithstanding, 

if any application or applications be made in relation to a dispute 
or disputes involylng substantially the same issues as the issues 
in a dispute which a board is about to or has begun to investigate, 
the Minister may decide to refer both or all of those applications 
(as the case may be) to one board, and may cancel the appoint
ments of every member of a board already constituted to investi
gate a dispute. involving those issues. 

In the event of a reference under this sub-section of two 
or more applications to one board, that board shall consist of five, 
seven, or nine members, as the Minister may determine, who 
~hall be nominated and appointed in the same proportions and 
m the ~arne manner as in sub:-section (2) is provided, except that 
the penods mentioned in that sub-section shall be reckoned from 
the receipt by the parties of the Minister's decision under this 
sub-section ; in every other respect the provisions of sub-section 

[ 2384 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 20.] Indttstr,ial n,,;sputes Prevention. [A.D. 1~)09. 

(2) shall as far as possible apply. All the applicants in a dispute 
so referred to one board shall be regarded for the purpose of this 
Act as one party and all the respondents shall be likewise regarded. 

11. (1) No person who has any direct pecuniary interest in 
the issue of a dispute to be investigated by a board, shall be 
qualified to be appointed a. member of such board, nor, if 
appointed, shall remain a member thereof. 

(2) No p~rson shall be qualified to be appointed unless he is 
a white person .. 

(3) A metrJ_ber of the board shall vacate his office 
{a) if he 1becomes insolvent, or assigns his estate for the 
benefit of '~pis creditors, or makes an arrangement with his 
creditors ; \ 
(b) if he di\s, or becomes of unsound mind, or is convicted 
of an offenC\l for which he is sentenced to imprisonment 
without the ~ption of a. fine ; 
(c) if he is absent from two consecutive sittings or meetings 
of the board !without leave of the Minister, unless the 
absence be due:. to illness, personal injury, or other physical 
cause notified in every such event to the secretary of the 
board before the conclusion of the later of the two sittings 
or meetings frorri,,which the member was absent ; 
(d) if he gives on~ week's notice in writing to the Minister 
of his intention t9 resign his office and his resignation be 
accepted by the Minister. 
( 4) If any member~. of the board shall vacate his office for 

any cause whatever, his· place shall be filled in the manner in 
which by the last precedJng section it is prescribed that the 
member who has vacated ·o·ffice be appointed. 

12. (1) There shall b8:;_ paid to each member of the board 
(other than any member wno may be in the public service) a fee 
of 

(a) two guineas for every day (not exceeding three days) 
during which t;he two members nominated by the parties are 
engaged in selecting for ~omination a third member; 
(b) three guineas for everY day or portion of a day on which 
the board is engaged in inve.stigating or making report upon 
a dispute ; ·, 

provided that if the board is so engaged on any day for less than 
three hours, 'no payment shall be -.made unde'r this section to a 
member in respect· of that day, u11:less the Minister is satisfied 
that the board was on that day engaged in concluding an investi-
gation or report thereof. ·f~ 

(2) Every member of the board ehall receive all reasonable 
expenses to which he may be put for travelling, and subsistence 
while travelling, in the course of his dU.ties as a member, and if 
any question arises as to whether any such expenses are reason
able, it shall be determined by the Minister, whose decision shall 
be final and conclusive. 

Qualifications 
and disquali
fications of 
members of 
board.· 

Hemuneration 
and allow
ances of 
members of 
the board. 

13. (1) All expenditure, incurred by or on the order of the Certification 
board, including ' · of expenses, 

(a) the fees ancl allowances mentioned in the last preceding etc. 
section; 
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(b) travelling and subsistence allowances to witnesses and 
other persons acting under the orders of the board ; 
(c) all other expenditure which may be incurred on the 
authority of the board, in accordance with regulation, 

shall be pa.id o~t of. the general.revenue of tl~.e Colony, but only 
upon presentatwn of vouchers 1n the prescnbed form certified 
by the chairman of the board. 

(2) It shall be the duty of such chairman to transmit, from 
time to time, to the Minister the vouchers so certified, together 
with a detailed statement, likewise certifieq{ of the sittings or 
meetings of the board, and of the members:' present at such sit-
tings or meetings. .. · 

14. The department shall, if reques~ed by the chairman of 
the board, provide a secretary thereof (\f'ho shall, if possible, be 
an officer in the Public Service), and ~all further provide any 
such clerical a.ssist~nce as the Mi~istef may deem necessary for 
the effectual exercise of the functwn_f of the board. 

15. (1) Before exercising any oL;his functions, eveTy m~mber 
of the boatd shall take before a ju~ce of the peace, an oath of 
office and secrecy in the Forms J#• and B, respectively, of the 
Schedule to this Act. t;' · 

(2) The secretary, if require<j'by the chairman, shall, in like 
mann.er,. take an oath of secrec$' before or at any time during 
the s1ttmgs of the board. jf 

---r:--
CHJTEH IY. 

PRocEDURE BEFORE, AND P~ERS, DuTIES, AND JuRISDICTION 

ol BoARDS. ,, 
ln. As soon as may b,i after the appointments to the b9ard 

are complete, the inspectof shall transmit to the chairman thereof 
(a) a copy of the ap~lication and the statement and declara-
tions accompanying the same ; • 
(b) a copy of any statement in reply ; 
(c) the names of the members of the board; 
(d) a ·copy Of the .. ·notice mentioned in this section; 

and, after consultatiQh with the chairman of the board, the 
inspector shall furth~ give to the parties written notice of 

(i) the date, hour, and place at which the board will sit to 
investigate the,:dispute ; and 
(ii) the names;' of the members of the board, and shall, by 
such notice, summon the parties to appear at such hour and 
place, with the1 witnesses (if any) whom they desire to have 
examined, and place before the board the arguments and 
evidence in support of their several cases. 
17. (1) Two members of the board one of whom shall be 

the chairman, shall constitute a c;uorum 'of the board, unless it is 
shown, in the absence of the othe1r member that insufficient notice 
of the meeting ~or sitting was ·given to him ; provided that if, 
under the provisions of sub-section (3) of section ten, the board 
consists of five, seven, or nine members, the quorum of the board 
shall be respectively three, four or six members. 
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(2) Any decisiorl~ finding, report, or recommendation of the 
majority of the board shall be deemed to be the decision, finding, 
report, or recommend&,tion of the board. 

18. (1) Any party to a dispute may appear before the board 
(a) in the case of an individual employer, in person; or 
(b) by any persons (not exceeding three in number) 
appointed by the p~rty for the purpose, not being persons 
described in pa:r:f!gra~ (c) ; or · 
(c) if the other party ;to the dispute consents, by an advocate 
or attorney of the S,upreme Court qualified to practise 
therein, or by a duly aqmitted Jaw agent qualified to practise 
in a court of resident IJ\agistrate. 

. (2) Every. party so appe~ring shall be bound by the acts of 
Its representatives. \ 

(3) If any party to a dispp.te fails so to appear at any time, 
the board may, unless satisfied tpat the failure to appear was due 
to a reasonable cause, proceed ai\. if such party were appearing. 

19. The sittings of the boar&.shall, as far as possible, be held 
in the vicinity of the premises {~, or in respect of which, the 
dispute has occurred, unless the bdard otherwise determines. 

20. (1) The board shall hold it~ sittings in public ; provided 
that if, on application or of its own motion, it shall determine 
that any part of its sittings be held in private, it may order 
all persons (other than the persons appearing before it, the wit
nesses under examination, and the officers of the board) to with
draw. 

(2) No document produced before th~ board or any informa
tion obtained from such document shall be made public, save in 
so far as the majority of the board may authorize publication ; 
and the board may order or cause to be sealed up, such portions 
of books, papers, or documents produced before it as do not, in 
its opinion, relate to any particular issue which it is considering. 

21. (1) The board shall have, for the purposes of the investi-
gation and any report and recommendations \hereof 

(a) the powers and jurisdiction of the Supreme Court in 
relation to summoning and enforcing the', attendance of 
witnesses ; .,. 
(b) the power to call for the production of books, papers, and 
other documents, and of any article or thing w~ich it deems 
requisite for fully investigating and reporting upon the dis
pute; 
(c) the power to examine witnesses upon oath (such oath 
being administered by the chairman). 
(2) Any person summoned to attend and give evidence 

before the ooartl or to produce books, papers, or other documents, 
or any article or thing, who shall fail, without sufficient cause, to 
comply with the terms of tHe summons, shall be guilty· o£ an 
offence and liable on conviction before a court of resident 
magistrate having jurisdiction, to a fine not exceeding fifty 
pounds, or, in default of payment, to imprisonment for a period 
not exceeding three months. . 

(3) Any person, whether summoned or not, who shall, while 
under examination, refuse to answer or fail to ans\ver satisfactorily 
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(b) travelling and subsistence allowances to witnesses and 
other persons acting under the orders of the board ; 
(c) all other expenditure which may be incurred on the 
authority of the board, in accordance with regulation, 

shall be paild out of the general revenue of the Colony, but only 
upon presentation of vouchers in the prescribed form certified 
by the chairman of the board. 

(2) It shall be the duty of such chairman to transmit, from 
time to time, to the Minister the vouchers so certified, together 
with a detailed statement, likewise certified; of the sittings or 
meetings of the board, and of the members' present at such sit
tings or meetings. 

14. The department shall, if requested by the chairman of 
the board, provide a secretary· thereof ( "\f'ho shall, if possible, be 
an officer in the Public Service), and ~hall further provide any 
such clerjcal assistance as the Ministef may deem necessary for 
the effectual exercise of the function~' of the board. 

15. (1) Before exercising any oLhis functions, eveTy mt;lmber 
of the boatel shall take before a jus,~lce of the peace, an oath of 
office and secrecy in the Forms .PJ· and B, respectively, of the 
Schedule to this Act. ~;' 

(2) The secretary, if require~t"by the chairman, s~all, in l~ke 
mann_er,_ take an oath of secrect before or at any time durmg 
the s1ttmgs of the board. ., : 

~~ 

CH¥TER IY. 

PROCEDURE BEFORE, AND P4wERS, DuTIES, AND JuRISDICTION 

ol BoARDS. 

ln. As soon as may hi after the appointments to the board 
. are complete, the inspector shall transmit to the chairman thereof 

(a) a copy of the application and the statement and declara
tions accompanying 1he same ; 
(b) a copy of any statement in reply; 
(c) the names of the members of the board; 
(d) a ·copy of the nobce mentioned in this section ; 

and, after consultation with the chairman of the board, the 
inspector shall furth~ give to the parties written notice of 

(i) the date, hotir, and place at which the board will sit to 
investigate the ;dispute ; and 
(ii) the names: of the members of the board, and shall, by 
such notice, stimmon the parties to appear at such hour and 
place, with the1 witnesses (if any) whom they desire to have 
examined, and place before the board the arguments and 
evidence in support of their several cases. 
17. (1) Twb members of the board, one of whom shall be 

the chairman, shall constitute a c;uorum of the board, unless it is 
shown, in the absence of the othe'r member, that insufficient notice 
of the meeting ·or sitting was· given to him ; provided that if, 
und~r the provisions of sub-section (3) of section ten, the board 
consists of five, seven, or nine members, the quorum of the board 
shall be respectively three, four or six members. 
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(2) Any decisio:ri, finding, report, or recommendation of the 
majority of the board shall be deemed to be the decision, finding, 
report, or recommendation of the board. 

18. (1) Any party to a dispute may appear before the board 
(a) in the case of an individual employer, in person; or 
(b) by any persoi\s (not exceeding three in number) 
appointed by the p!lrty for the purpose, not being persons 
described in pa~f!gra~ (c) ; or 
(c) if the other party :to the dispute consents, by an advocate 
or attorney of the ~upreme Court qualified to practise 
therein, or by a duly aqmitted law agent qualified to practise 
in a court of resident ri¥tgistrate. 

. (2) Every. party so appe~ring shall be bound by the acts of 
Its representatives. \ 

(3) If any party to a disp~te fails so to appear at any time, 
the board may, unless satisfied \hat the failure to appear was due 
to a reasonable cause, proceed a~ if such party were appearing. 

19. The sittings of the boardshall, as far as possible, be held 
in the vicinity of the premises {h, or in respect of which, the 
dispute has occurred, unless the b~rd otherwise determines. 

20. (1) The board shall hold if~, sittings in public ;. provided 
that if, on application or of its own, motion, it shall determine 
that any part of its sittings be held in private, it may order 
all persons (other than the persons appearing before it, the wit
nesses under examination, and the officers of the board) to with
draw. 

(2) No document produced before th~ board or any informa
tion obtained from such document shall he made public, save in 
so far as the majority of the board may ·authorize publication ; 
and the board may order or cause to be sealed up, such portions 
of books, papers, or documents produced before it as do not, in 
its opinion, relate to any particular issue which it is considering. 

21. (1) The board shall have, for the purposes of the investi-
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(b) the power to call for the production of boo·¥:s, papers, and 
other documents, and of any article or thing wpich it deel?s 
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(c) the power to examine witnesses upon oath (such oath 
being administered by the chairman). 
(2) Any person summoned to attend and give . evidence 

before the ooartl or to produce books, papers, or other documents, 
or any article or thing, who shall fail, without sufficient cause, to 
comply with the terms of tHe summons, shall be guilty of an 
offence and liable on conviction before a court of resident 
magistrate having jurisdiction, to a fine not exceeding fifty 
pounds, or, in default of payment, to imprisonment for a. period 
not exceeding three months. . 

(3) Any person, whether summoned or not, who shall, while 
under examination, refuse to answer or fail to answer satisfactorily 
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to the best of his knowledge and belief, all questions lawfully 
put to him by or with the concurrence of the board, and every 
person who shall, at any sitting of the board, wilfully insult any 
member thereof, or wilfully interrupt its proceedings, or shall, at 
any time, obstruct or hinder a member of the board in the dis
charge of his duties, or conduct himself toward such member in 
an intimidating manner (whether by lang11age or conduct), shall 
be guilty of an offence and liable to the p·enalty prescribed by 
sub-section (2), or to imprisonment, witho9t the option of a fine, 
for the period therein mentioned. Th~!- board may order any 
such person insulting a member thereof/ or interrupting its vro
ceedings, to be removed from the sitti¥g. 

(4) Any person who, after being duly sworn as a witness, 
wHfully and corruptly gives false evi<;,lence before the board con
cerning any matter material to the .,investigation, shall be liable 
on conviction to the penalties presc:w'bed by law for perjury. 

( 5) Nothing in this section c¢!-tained shall be construed as 
depriving. any witness of any pr~vilege in respect of answering 
questions or producing documents/if he would be entitled to such 
privilege in answering questions~~, or producing documents before 
the Supreme Court. . 

(6) Save as aforesaid, the .t>oard, in conducting an investiga
tion, shall not be bound by tfe law of evidence in force in this 
Colony as to the admissibilitl of evidence and the competency, 
examination, and cross-examJhation of witnesses. 

22. (1) The board, or .:~ny member thereof, and any other 
person authorized in writin! by the chairman of the board, may, 
at any time, enter upon a,:hy premises in or in respect of which 
any industry or trade or :~occupation is being carried on, or in 
which there is taking, or has taken place, any occurrence which 
concerns the investigation being held by the board. 

(2) Upon entering upon such premises the board, or member 
thereof, or person afore'said, may inspect and view any work, 
material, machinery, appliance, or articJe therein or thereon, and 
interrogate any person at work in or about such premises in 
relation to such trade, industry, occupation, or occurrence. 

(3) Any person who obstructs or hinders the board, or 
member, or person aforesaid, in the exercise of the powers by this 
section conferred, or. refuses to answer any interrogation lawf~lly 
put to him, shall be guilty of an offence and liable on convictiOn 
to a fine not exceeding fifty pounds, or, in default of payment, 
to imprisonment for a period not exceeding three months. 

23. The board may, with the consent of the Minister, call 
in assessors or employ persons approved by him, to examine the 
books, papers, and other documents of either party, or to advise 
the board upon technical matters or other factrs material to the 
investigation, but it shall not disclose, or permit to be disclosed, 
t~e results of examining such books, papers, or documents, except 
·with the consent of both parties to the dispute. 

_24. (1) Every board appointed to investigate a dispute shall 
use Its utmost endeavours to settle the dispute which it is 
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appointed to investigate, and for that purpose shall, as expedi
tiously as may be, inquire into the causes and subject of the 
dispute and all matters incidental thereto, and affecting the 
merits thereof. ·~ 

(2) In the course of the i:p.vestigation it may make all such 
suggestions .and do all such things as it may deem expedient and 
proper, to mduce the parties to agree to a fair and equitable 
settlement. ' 

(3) The board may adjour:ri its sittings from time to time 
and from place to place, prescribing such period as it deems 
reasonable for allowing the parties to agree upon terms of settle
ment. The time and place to • .which any sittings may be 
adjourned shall be notified to the persons appearing for the 
parties. 

25. (1) Either party to the dispute may, at any time before 
or after the conclusion of the investigation, agree to be bound 
by the recommendations of the boat:d in the same manner as 
parties to a submission under the Arbitration Ordinance 1904 are 
thereunder bound, and any agreement between the parties to be 
so bound may be made a rule of court ·and enforced in the same 
manner as an award which has been made a rule of court under 
section seventeen of the said Ordinance, and may be enforced as 
provided by that eection. 

(2) The draft of every such agreement may be transmitted 
by either party to the inspector, who shall send a copy thereof to 
the other party ; if such other party agtrees to be bound by 
the Tecommeridations of the board, then such Tecommendations 
may be made a Tule of court and enforced in manner aforesaid. 

(3) Save as aforesaid, the report or recommendations of the 
board, oT any pToceedings had before it, shall not_.be enforced by 
any court of law. ~. 

26. (1) If a settlement of the dispute be effected between 
the parties while it is being investigated by the board, a memor
andum of the settlement shall be drawn up by the board and 
signed by each of the paTties. 

(2) EveTy such memorandum shall, if the parties agree to be 
thereby bound, be as binding and effectual as if made upon 
Tecommendations of the board under section twenty-five. 

(3) A copy of such memorandum so signed, together with 
the report of the proceedings of the board, shall, as soon as 
possible, be transmitted to the Minister. 
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27. (1) If a settlement of the dispute be not effected between When settle
the parties while it is being investie-ated by the boaTd, the chair- ment not 

'""' effected man thereof shall, as soon as may be afteT the conclusion of the during 
investigation, transmit to the inspector, by registered post, a full · inve~tigation 
report in writing of the investigation, setting forth by the board. 

(a) all the facts and circumstances ascertained by it, and, in 
particular, the caus,e or causes of the· dispute ; 
(b) a chronological account of the proceedings had before it ; 
(c) the steps (if any) taken by the board during the proceed
ings to effect a seft1ement of the dispute ; 
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(d) the findings of the board and its recommendations for 
the settlement of the dispute in accordance with the merits 
thereof and with equity. / 
(2) 'rhe recommendations shall be signed inj such members 

of the board as concur therein, and shall bll: addressed to the 
Minister. / · 

(3) The recommendations of any me~er of the board who 
dissents from its recommendations, shall· ikewise be signed by 
such member and transmitted through tl inspector adrlressed to 
the Minister. 

(4) All such recommendations sh deal with every issue o.f 
the dispute, and shall state, in plain nd concise language, omit
ting technicalities as far as possibl the opinions of the signa
tories as to what ought or ought no o be done by either party. 

If the signatorie·s are of opini that any tidtlement propoEe:l 
ought to remain in force for a d nite period, such period shall 
be stated. 

28. (1) Upon receipt of t 
the board, ·the Minister shall 
be published in the Gazette, 
dispute, and, upon request 
circulating in the Colony, t 

report and recommendations of 
odhwith cause copies thereof to 
be sent to all the parties to the 

1ade on behalf of any newspaper 
e sent to such newspaper for puhli-

cation therein. 

(2) The Minister rna further cause any copies of the report 
and recommendations o·f e board to be published or circulated 
in any other manner w ch he may deem desirable for the pur
pose of securing compl' nee with the board's recommendations. 
'rhe Minister shall giv like publicity to the recommendations of 
any dissenting membe of the hoard. · 

(3) The depar:t· nt shall, upon application and payment of 
the fee prescribed b .regulation, supply certified copies of such 
reports and recom ndations to any person. 

(4) The repor · and recommendations of the board and the 
recommendations ~if any) of a dissenting member of the board 
shall further be lf/id on the tables of both Houses of Parliament, 
if Parliament be .lthen in Session, or if it be not then in Session, 
within seven days after the commencement of its next ensuing 
Session. 

(5) The pfovisions of section thi1'ly-seven of the Powers an~ 
Privileges of farliament Act, 1907, shall apply mutatis mutandt8 
to such repo:ifts and recommendations as are in this Act men
tioned, imm~diately upon publication thereof as if they were 
such publicaJ;ions as are in the said section described. 

I 

29. No! proceedings had or evidence given before a board 
shall be cognizable before any court of .law in this Colony, for any 
purpose whatsoever, save as is otherwise provided in this Act in 
respect of offences thereunder. 
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' 
J{ISCEI,I,ANEOUS. 

30. (1) Any member o; officer of the board who, whether for 
himself or for any other pel:son, corruptly solicits or receives, or 
agrees to receive from any pe;rson any fee, advantage, or reward, 
whether pecuniary or otherwise, as an inducement to, or in 
consideration of, or otherwise 011. account of his acting or forb2aring 
to act in conflict with the oath ~f office or secrecy taken by him, 
shall be guilty of an offence and \iable on conviction to imprison
ment for a period not exceeding \;fl ve years, and shall ipso facto 
become disqualified for appointme\J.t to any public office for a 
period of seven years from the dat\,of such conviction. 

(2) Any person who directly o\, indirectly gives, offers, or 
promises to a member or officer of thE\ board, any fee, advantage, 
or reward, whether for the benefit of ~uch member or officer or 
of another person, as an inducement fot., such member or officer 
to act or forbear to act in conflict \Vith th\ oath of office or secrecy 
taken by him, shall be guilty of an offencw\nd liable on conviction 
to imprisonment for a period not exceedi:iig .five years, and to a 
fine not exceeding five hundred pounds, or :1~ default of payment, 
to a further period of imprisonment, not ex,.eeding two years. 

31. Any person who, three months aft~r the coming into 
operation of this Act, shall be carrying on i~ private registry 
office without having registered the same with\ the department, 
or who, being the keeper or person in charge of"~uch office, shall 
at any time fail on the request of the inspector o~person author
ized by the inspector to produce for inspection th~~ books of such 
office or to give any information as to the busin6s,s carried on 
thereat reasonably required of him or who, being-~;:a keeper or 
person in charge of such an office, shall charge fees:~3~t a higher 
rate than is prescribed under this Act by the inspect6.'- or charge 
a fee where no fee has been so prescribed, shall be gqjlty of an 
offence and liable on conviction to a fine not exceeeijng fifty 
pounds or, in default of payment, to imprisonment for 'a period 
not exceeding three months. \~ 

32. Whenever any person shall be charged with an ~ence 
undetr this Act, the registrar or clerk of the court before ~ich 
suoh person is charged shall, within one month thereafter "'nd 
whether or not a conviction is obtained, report concisely in writi~g 
~o the inspector the particulars of the charge, the verdict dr 
Judgment thereon, and the sentence (if any) passed by the court.-

33. (1) In any proceedings against an incorporated company 
for an offence under this Act, the secretary, and every director 
or manager thereof in this Colony, may be charged with such 
offence and shall be liable to be punished therefor, unless he 
proves that he was in no way a party thereto. 

. (2) In like proceedings against a local authority the mayor, 
c.hmrman, town clerk, secretary, or other similar officer shall be 
hable to be so charged with, and in like circumstances, punished 
for the offence. 
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(3) In like proceedings against a partnership every member 
in this Colony of such partnership shall be liable to be so charged 
and in like circumstances, punished for the o~.ence. ' 

(4) In like proceedings against a trade u]t.ion, the president, 
secretary, and every other officer theteo·f in .lhis Colony shall he 
liable to be so charged, and in like .circu . ~tances, punished for 
the offence. 

(5) Provided that nothing in this s 'tion contained shall be 
deemed to exempt from liability any o er person guilty of such 
offence. 

*34. (1) rrhe Governor may, fro time to time, make, alter, 
and rescind regulations, not incons· ent with this Act, prescrib
ing 

(a) the powers and duties o · the inspector ; 
(b) the forms of registers . 1d othe·r recGrds to be kept by 
the inspector ; 
(c) the forms of applicat' n for the appointment of a board 
and of any summons o parties or witnesses to attend its 
proceedings ; 
(d) the fees and allow ces. which may be made to witnesses 
or to other persons ting on the orders of the board, and 
the forms of vouch s and receipts for any fees and allow
ances payable unde this Act ; 
(e) the fees payab to the department for registering any 
private registry o ce or for supplying copies of any report or 
recommendation entioned in this Act; 
(f) what return , statistics, information, and reports shall 
be furnished t the inspector, and the periods at which the 
same shall be f rnished, by employers, masters of apprentices, 
and by trade nions ; 
(g) penalties or any contravention of or default in comply
ing with th · regulations, not exceeding a :fine of fifty pounds, 
or, in defa t of payment thereof, imprisonment for a period 
of six mol}ths ; 

and, generally/ for the better carrying out of the objects and 
purposes of tl!is Act. 

(2) All imch regulations shall be of force and effect on 
publication fn the Gazette. 

(3) AU such regulations shall, within seven days after such 
publicatio:ri be laid on the tables of both Houses of Parliament, 
if Parlia:nfent be then in Session, and, if Parliament be not then 
in S~ssioi, w.ithin seven days after the commencement of its next 
ensumg 113esswn. 

35/ No proceeding under this Act had before a board, nor 
any act or omission of a board, shall be deemed invalid by reason 
of any defect in form or technical irregularity. 

I 

t 36. This Act may be cited for all purposes as the Industrial 
Disputes Prevention Act, 1909, and shall not come into operation, 
unless and until the Governor shall declare, by proclamation in 

*For regulations see Govt. Notice No. 251 of 1910 (Gazette, 11/3/10). 
t For Royal assent and date of operation (1st January, 1910) see Proc. 

(Admn.) ~o. 99 of 1909. 
[ 2392 J 
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the Gazette, th~t it is H_is Majesty's pleasure not to disallow the 
Act, and thereafter it shall come into operation on such date as 
the Governor may, by like proclamation, declare. 

SCHEDULE. 

FORM A. 

Oath of Office. 
!, ................................. · ....................... , do promise and swear that I will 

faithfully and diligently carry out, to the best of my ability, the several powers, 
jurisdiction, and duties confer~d and imposed upon me under the Industrial 
Disputes Prevention Act, 1909, irdnvestigating the dispute between ................... . 
.............................................. :t .............................................. en1ployer and 
their · 

his employees, and will be just and equitable in carrying out such powers, duties, 
itS 
and jurisdiction, and will act rightly as between the parties to the dispute, in 
.accordance with the said Act and any other law without fear, favour, affection, 
prejudice, or ill-will. 

So HELP' ME GOD . 

. . (, .................................................... . 
Before me this ......... day of ............. ' ............................. 19 .... .. 

Ju.~tice of the Peace. 

FORM B. 

Oath of Secrecy. 
I, ...................................................... , do promise and swear that I will 

not communicate or divulge any of those proceedings of the board which have, 
under section twenty of the Industrial Disputes Prevention Act, 1909, been 
conducted in private, or any evidence given 01' statements made at such 
proceedings, and further that I will not divulge the contents of nny book or 
document produced before the board, or of any report or recommendation of the 
board, or of any member thereof, unless authorized in writing by the board. 

So HELP ME GoD. 
Before me this ......... day of ................................. ; ........ 19 .... .. 

························································· J1.tstice o}the Peace. 
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Go-operative 
A.D. 1D09.J A,qricultural Societies Amendment. [Act No. 21. 

Act No. 21 of 1909.] [Promulgated 16th July, 1909. 

AN ACT / 
To AMEND THE Co-oPERATIVE AGRICULTURAL SocmT.tEs AcT 

I 

1908 (AcT No. 17 OF 1908). _/ 
I 

(Assented to 7th July, 19D9.) 

E'E IT ~NACTED by the King's Most Excellen ajesty by and with 
the advice and consent of the Legislative ouncil and Legislative 
Assembly of the Transvaal as follows :-

1. Whenever any of the objects of co-operative agricultural 
society are such dealings between its 'mbers as are described in 
section four of Act No. 17 of 1908, similar dealings with other 
co-operative agricultural societies sh l be deemed to be included 
among its lawful objects, anythin in the said section four to 
the contrary nothwithstanding. 

2. (1) For the purposes of ection seven of the said Act the 
holding of any two or more eetings of members at different 
places and on different dates s all be deemed to be the holding of 
such a meeting as is in tha section descril:ied, if the -provisions 
of that section be compli ' with in r,e,spect of each of those 
meetings. , 

(2) N otwithstanding,f nything to the contrary in that section 
contained, it shall not be 'necessary for a meeting or meetings held 
under that section as ·ere by amended to select thereat the first 
auditor of the society 

Lists of ->K 3. (1) In additi n to the· particulars which by the said ~ct 
members to be a society is req_uire to transmit to the registrar of co-operat.1ve 
~m~W t 
to registrar agricultural societ" s before it can obtain registration, the soCle Y 
before shall also transmi to the registrar a list containing the full name, 
registration. the true signa re, the occupation, and the address of each 

member of the society. 
(2) In t e case of a co-operative agricultural society regis

tered prior t the date of the coming into operation of this Act, 
the provisi s of sub-section (1) of this section shall be deemed 
to -be com ied with, if the said list be transmitted to the registrar 
within th ee months after that date. If within that period, or 
within s ch further period as the Minister of Agriculture may 
allow, - e said list be not so transmitted, the said Minister may 
order he name of the society to be removed from the register 
of c operative agricultural societies. 

~3~ A, j!(.l,ci,e~y -shall not be capable of raising money by '~ay 
of 6anAuntil "the provisions of this section have been com-phed 

th, anything in the said Act to the contrary notwithstanding. 

r 2394 , 
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(4) 'rhe said list when transmitted to the registrar Bhall be 
filed by him in his office amongst the documents relati ~ to the 
society and shall be open to the inspection at all reaso ble hours 
of any member of the board or staff of the I.~and and gricultural 
Bank, without charge, and of any other person on payment of 
such fee as the said Minister may prescribe. · 

(5) The board of directors of every society sh , within four
teen days after any change takes place in the membership of 
the society, whether by new admissions, dea.t , resignation, or 
expulsion, transmit full information thereof, a in the case of a 
new admission, shall transmit to the registra the new member's 
true signature. 

(6) Bvery such list of members with all the particulars 
specified in sub-section (1) of this ::;ection en transmitted to the 
registrar of co-operative societies shall be ublished by him in the 
Gazette, and, whenever such registrar s ll receive any informa
tion of any change in such list of me hers, he shall publish in 
the Gazette a supplementary list of members who since the 
publication of the last list have be ome or have ceased to be 
members of the society. 

(7) 'rhe said registrar shall be entitled to assume that every 
person whose name appears on an. such list or supplementary list 
is a member of the society unles , within fourteen days after the 
publication thereof, any person shall satisfy him that he is not 
a member of the society. 

(8) Whenever the Land d Agricultural Bank shall require 
evidence of the membership f any society, the said registrar at 
the request of the said Ban shall transmit to it a complete list 
of members for the time ing of that society, duly certified by 
his signature. 

Every such list so c rtified shall be prima facie evidence in 
favour of the said Bank hat every person whose name appears in 
the list was a member f the society at the date thereof. 

(9) Sub-section ( ) of section twfJnty-three of the said Act 
shall be and is hereb repealed. 

4. Anything to the contrary notwithstanding in section 
sixteen of the said ct, it shall be sufficient if the annual general 
meeting of a co-o rative agricultural society be held within two 
months after the close of its financial year. 

e purposes of section ni teen of the said Act the 
holding of wo or more spJ9ial me ngs at different places on 
different d es shall be deYI":ed to . the holding of such a specia! 
meeting a in that secffl.0n is de ribed, if the provisions of that 
section complied yun'h in a other respects at and as regards 
each of hose ~~~f.iilgs. P vided that it shall not be necessary 
that t quon~~rescribe in sub-section (3) of section seventeen 
of th said AG,t be pres t at more than one of such meetings ; 
provi ed further that e chairman of the board or one of the 
dire tors of the soc· y shall preside at each of such meetings. 
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Exemption 6. The exemption granted to co-operative agricultural 
from trading societies by section twenty-six of t said Act from the necessity 
licences to of obtaining trading licences, all apply also, in so far as 
extend to 
business concerns the business dealings f such a society with other such 
dealings with societies. 
other societies. 

Extension of 
provisions of 
Act No. 17 of 
1908 to 
Government 
co-operative 
societies. 

Title and date 
of operation 
of Act. 

7. The Minister of griculture may from time to time by 
notice in the Gazette a ly all or any of the provisions of the said 
Act to any societies established to further co-operation in any 
agricultural or rur industry, and maintained or aided out of 
moneys appropria d by Parliament. 

t may be cited for all purposes as the Co-operative 
Agricultural ocieties Amendment Act 1909, shall be read as one 
with Act o. 17 of 1908, and shall come into operation on the 
date of i s first publication as an Act in the Gazette.* 

* The Act was first publishedin the GtZzette on the 16th July, 1909. 
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. A.ct No. 22 of 1909.] [Promulgated 16th July, 1909 . 

AN AC'r 

To AMEND THE RAND WATER BoARD STATUTES, 1903 TO 1906. 

(Assented to 7th July, 1909.) 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal, as follows :-

1. Section one of the Rand Water Board Incorporation 
Ordinance 1903 shall be and is hereby amended by the deletion 
therefrom of the words "Witwatersrand District" and the sub
otitution for those words of the words " Magisterial Districts of 
Johannesburg, Boksburg, Germiston and Krugersdorp ". 

2. Sections fourteen, fifteen and sixteen of the Rand Water 
Board Extended Powers Ordinance, 1904, and section two of the 
Rand Water Board Extended Powers Amendment Ordinance, 
1905, shall be and are hereby repealed. 

3. (1) In addition to any powers of supply which may be 
acquired by the Board under the provisions of section ten, the 
Board may supply water in bulk to any local authority and in bulk 
or in retail 

(a) to the Adm:lnistration of the Central South African Rail
ways, to any mines within the limits of supply, or to any 
consumer carrying on within the said limits any undertaking 
for the supply of traction or for the generation and supply 
of light, heat, and power, or for the treatment of ores or 
bye-products, or for any purpose whatsoever incidental to 
mining; . 
(b) to any consumer within the limits of supply, but outside 
the area of any such local authority ; and 
(c) to any consumer within the area of any local authority 
with the consent o£ such local authority but not otherwise. 
(2) " Consumer" in this Act shall mean any person to whom 

water may be supplied by the board, other than local authorities 
or mines as defined in the Rand- Water Board Statutes, 1903 to 
1906. 

4. (1) All water supplied by the Board to any local 
authority, mine, or consumer shall be paid for at the price fixed 
by the Board. Payment shall be made at the Board's offices on 
otr before the fifteenth clay of each month in respect of water 
supplied during the preceding month. 
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(2) On all sums which shaH have become due in respect of 
water supplied during any month, and which are not paid as. 
herein provided on or before the fifteenth day of the next 
succeeding month, interest shall be chargeable and recoverable
by the Board at the rate of one per cent. for every month or por
tion of a month during which those sums shall remain unpaid. 

(3) Such interest shall be reckoned from the l-ast day of the 
month in which the sums in question shall have become payable 
as provided in sub-section (1), and shall be recoverable in the 
same manner as sums due in respect of water supplied. 

~ (1) As from the first day of October 1909 the Board shall 
divide ·into two equal parts the fixed charges in respect of all Rand 
\Vater Stock issued prior to the taking effect of this Act after 
deducting therefrom an amount equal to 

(a) the interest receivable by the Board during the year from 
the investment of any unexpended balances of the proceeds 
of the· issue of such stock ; 
(b) any revenue received by the Board in such year in excess 
of that necessary to provide for the payments specified in 
paragrapb,s (a) (b) and (c) of sub-seetion ('1) of section nine; 

and shall levy a contribution equal to each such part from the 
holders of mining titles within the limits of supply as provided in 
the next succeeding section and from the local authorities respec-
tively. · 

(2) rrhe contr~bution to be levied from ~he holders of mining 
titles is hereinafter~;referred to as " the mining contribution " and 
that to be levied from the local authorities as " the municipal 
contribution", and e\ch such contribution shall be levied half· 
yearly in accordance '*jth the provisions of this Act. 

(3) The term "fi~d charges" in this Act shall mean the 
annual payments specifi~ in sub-sections (1) and (2) (e) of section 
seventy-one of the Ra:o.d \J{ater Board E~tended Powers Ordinance 
1904. \, 

6. The mining contr~ution shall he levied and recovered 
in the following manner :-~::,~.._ 

(1) rrhe Government l\\ning Engineer shall, on or before 
the thirtieth day of Aprii 1910 and thereafter on or hefor.e 
the thirty-first day of Ocfttber and the thirtieth day o~ Apnl 
in eyery year, transmit to ~-e Board a statement showmg the 
number of tons of ore, ea' h, or other mineral substances 
crushed or milled for the e · raction of gold during the six 
months ended on the last da)\,of the preceding month from 
ground within the limits of suwly held under claim licence, 
mynpacht brief, mining lease, o~ otheT mining tHle, toget~er 
with the name and address of e\lierv holder of such a chum 
licence·, mynpacht brief, mining 1\.a~se, or other mining title 
and the number of tons crushed 01\ mi1led as afore.i'aid from 
that ground. \ ~ 
(2) Or: receipt of . every s1:ch .state"rent the B~ard sha.H 
~pporhon .the mmmg contnbutwn a~ong the said hold~rs 
m proportion to the number of tons df ere, earth, or otlller 
mineral substance shown in such statement as haYing been 
crushed or milled from ground held by tl~em respectively. 
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(3) Th~Board s~all transmit to each of the said holders at 
the addi\ss shown in the statement a notice specifying the 
amount P\y. able by him, a,::;eerta.1neJ _as aforesaid, and the 
Board sh~I\ further specify in the notice the date on which 
payment is \o be made. rrhe date so specified shall be not 
less than twe~ty-one days after the transmission of the notice 
and shall be '\dvertised by the Board, in a newspaper pub
lished and circi\Jating in Johannesburg, not less than twenty-
one days prior ~ that date. _ 
(4) A statemenf':~,~ransmitted by the Government Mining 
Engineer under sil,:b-section (1) of this section shall be con
clusive evidence of~P,e number of tons of ore, earth, or other 
mineral substance d;'ushed or milled by any such holder 
therein mentioned dti:ring the period covered by that state-

0)nlll amounts payab~\- under the provisions of this section 
shall become due and pa~ble on the date fixed by the Board 
.as aforesaid. · .. 
(6) If any such amount be' not paid on or before that date, 
interest at the rate of one per cent. per month or portion 
thereof on the amount unp&;id shall be charged by1 the 
Board. · 
(7) All moneys due under this section to the Board may be 
recovered by it by action in any competent court. 
7. The municipal contribution shall be levied and 

recovered in the following manner :-
(1) The Board shall apportion in aceprdance with the pro
visions of section sixty-four of the·~;,.Rand Water Board 
Extended Powers Ordinance 1904 the amount so to be raised 
among the local authorities ; provided that the total valua
tion of each such local authority shall, foi~he purpose of the 
apportionment, be reduced by the amount;;; of the valuation 
of all rateable property held under claim li¢ence, mynpacht 
brief, mining lease. or other mining title i~cludecl in that 
valuation. For the purposes of this section tite Town Clerk 
of each local authority shall, in complying with the pro
visions of section fifty-nine of the Hand Water Board 
Extended Powers Ordinance 1904, distinguish between the 
value of property held under claim licence, mynpt)r?ht brief, 
mining lease, or other mining title and the value\of other 
property. ·~;,. 

Provisions for 
recovery of 
con tri bu tions 
payable by 
local 
author-ities. 

(2) If any such local authority shall have failed to comply with 
the provisions of section fifty-nine of the Hanel Water ~oard 
Extended Powers Ordinance 1904, the total valuation of that 
local authority for the purposes of the municipal section of 
the rating roll of the Rand Water Board shall be deemed to 
be the valuation appearing in the rating roll last made by 
that local authority, or, if no rating roll has been made, the 
valuation appearing in a rating roll which the Governor shall.~ 
in that event cause to he made for the purpos8s of this section. ' 
(3) The provisions of section sixty-six and sixty-nine of the 
Rand Water Board E.xtended Powers Ordinance 190.4 are 
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hereby made applicable to the payment and j~covery of all 
amounts payable by local authorities · undel this section · 
provided that any S:Qeci~l rate, whic~ it may be necessary fo; 
any such local autbonty to levy In or.p:er to provide the 
amounts hereby: made payable, s~all ~o.~. /be levied in respect 
of any property held under claim hg.ince, mynpacht brief 
mining lea~e, or other mining title }'fithin the area of that 
local authority ; provided furth.er1Jthat any surplus raised 
by any such rate shall, after proli . ng the sums hereby made· 
payable, be applied in reduction · the next succeeding con
tribution payable by that local a thority under the provisions 
of this Act. i' 

( 4) rrhe first apportionment der this section shall be made 
in respect of the period fro the first day of October 1909 
to the thirty-first day of rch 1910, and every succeeding 
apportionment shall be m. e for the several periods of six 
months succeeding. 
(5) The precept issued y the Board to any local authority 
shall specify a date (n being less than six weeks after the 
date of the precept) or before which the amount appor
tioned by the Board under this section in respect of that 
local authority shall e paid. 
(6) If any local aut ority shall fail to pay the amount appor
tioned in respect f it under this section on or before the· 
date fixed in the recept, interest shall be chargeable on the 
amount unpaid t the rate of one per cent. per month or 
portion thereof from the date so fixed for payment. All 
such interest all be recoverable as if it were part of the 
amount appor ioned by the Board in respect of that local 
authority. 
8. All amou ts received. by the Board unde~ sections six and 

se~en shall be plied by the Board in payin /the fixed charges. 
and to no othe purpose. 

9. (1) The Board shall, as from th first day of October 
1909, charge a uniform rate for water su plied to all those holders 
of mining title, or local authorities, om whom the mining or 
municipal contributions respectively re levied. 

(2) In respect of water suppl' d to consumers, or to hol~ers 
of mining title, or to local auth ities (other than those specified 
in the preceding sub-section) e Board shall, as from the first 
day of October 1909, charge uniform rate which shall not be less 
than, and. may exceed by ot more than one hundred per cent.,. 
the rate fixed under the ovisions of that sub-section. 

(3) N otwithstandi anything in this section contained t~e 
Board may, subject to he approval of the Governor, make speCial 
agreements with an. ocal authority, mine, or consumer, to supply 
water at a price l er than the uniform charges in the followmg 
cases:-

(a) where e water to be supplied is in the opinion o~ the 
Board o a quality rendering the same unfit for ordmary 
domest · or potable purposes ; 
(b) w ere the water prior to its being actually used or con
su d is pumped into a dam, in which case allowance may 

[ 2400 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 22.] Rand Water Board Further Powers. [A.D. 19, •. 
~"' 

/ 
be made by the Board in the price charged for loss ue to 
leakage, evaporation, flooding, cost of re-pumpin :/or other 
like causes. 
(4) The charges to be made by the Board f water supply 

shall not exceed an amount which in the opi · n of the Board 
will be sufficient to provide for 

(a) payment of all working costs incu ed in carrying on the 
undertakings of the Board includi g all stamp duty and 
other expenses connected with t service and management 
of Rand Water Stock and also osses on investments made 
by the Board of moneys belon mg to the vVater Fund created 
by section fifty-five of th, Rand \Vater Board Extended 
Powers Ordinance 1904 · 
(b) payment of any su which may be required, in addition 
to the amounts rec ved under the preceding sections, to 
meet fixed charge , 
(c) any, amount hich the Board may be empowered to set 
aside as a res ve fund under the provisions of section fifty
six of the and Water Board Extended Powers Ordinance 
1904, and hat section shall be construed as if the word 
"profits' therein means any revenue received by the Board 
over a above what is necessary to provide for the payments 
spec· ed in paragra.phs (a) and (b) of this sub-section, but 
nohincluding mining or municipal contributions. 

10. (1) The Board may enter into an agreement with any 
local authority (as by the Rand vVater Board Statutes 1903 to 1906 
defined) and notwithstanding anything in the law governing the 
powers of that local authority, it may enter into an agreement 
with the Board, for the acquisition by the Board and the transfer 
to it by the local authority of the water undertaking of that local 
authority. 

(2) No such agreement shall be of any validity whatsoever 
until the Governor shall, by proclamation in the Gazette, have 
declared his approval thereof; but, from and after the date of 
the taking efEect of that proclamation and so long as it remain~ 
in force, the Board shall be deemed to have all the powers an<l 
shall be subject to all the duties, conferred or imposed by law 
upon that local authority in respect of the water undertaking of 
that local authority, and so long as that proclamation remains in 
force the powers and duties conferred or imposed by law upon 
that local authority in respect of its water undertaking shall he 
in abeyance. 

(3) Notwithstanding anything contained in the preceding 
section, if the Board shall acquire the water undertakiRg of any 
local authority under the provisions of this section it may impose 
such additional charges in respect of the supply of water by 
means of such undertaking as shall be sufficient to provide for the 
cost of carrying on such undertaking, including rent (if any), and 
for the payment of interest and redemption on any Hand \Vater 
Stock the proceeds of which have been used for the acquisition, 
improvement, or extension of such undertaking, provided that no 
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contribution shall be leviable under this Act in respect of the 
fixed charges on any Rand Water Stock the proceeds of which 
have been so applied. 

( 4) The powers transferred to the Board from a.ny local 
Juthority under the provisions of this section shall not include 
any borrowing powers, but the Board may exercise in respect of 
any water undertaking so transferred to it any borrowing powers 
which may from time to time be vested in it. 

11. Section ninety-seven of the Hand Water Board Extended 
Po·wers Ordinance 1904 shall be and is hereby amended by the 
deletion therefrom of the words " and this report shall be laid 
annually before the Legislative Council by the Colonial Secre
tary". 

12. The provisions of tions five to eight inclusive o£ this 
4ft shall cease to be o- orce as :~oon as all Hand \Vater Stock 

:authorized at the co ng into operation of this Act shall have 
been redeemed an all interest due in respect thereof shall have 
been paid. 

13. This Act may be cited for all purposes as the Rand 
\Vater Board Further Powers Act, 1909, shall be read as if it were 
incorporated with the Rand \\' ater Board Statutes, 1903 to 1906, 
and shall come into operation on the date of its first publication 
as an Act in the Gazette.* 

* The Act was first published in the Gazette on the 16th July, 1909. 
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Act No. 23 of 1909.] [Promulgated 11 July, 1909. 

To 

AN AC'r I 
:t 

MAKE PROVISION FOR THE ELECTION OF·/CoUNCILLORS OF 

CERTAIN lVI UNICIP AI,ITIES IN ACCOR~~\NCE WITH THJ£ 

PRINCIPLE OF PROPORTIONAL ltEPRE/ENTATION. 

l 
/! 

1; 

(Assented to 7th July 1909.) 

.tiE IT ENACTED by the King's :Most cellent Majesty by and with 
the advice and consent of the Legi ative Council and Legislative 
Assembly of the 'I'ransvaal as foll, s :-

1. In this Act unless incons~tent with the context 
"commencement of th~·s ~t" shall mean the date upon 

which this Act came · to operation ; 
" Governor " shall mea the officer for the bme being 

administering the G, vernment of this Colony acting by 
and with the advic of the Executive Council thereof; 

"municipal election stutes" shall mean Ordinance No. 38 
of 1903 as amen ed by Ordinance No. 49 of 1904, 
Ordinance No. of 1905 and Ordinance No. 24 of 
1906 ; I 

"municipality" sh¥i mean the municipality of Pretoria or 
of J ohannesbu/g or any other municipality to which this 
Act is under tsection two applied ; and " the council " 
shall mean tJe council of any such municipality ; anc1 
"councillor, shall mean <1 member of a council ; 

"the 1903 stat-~e" shall mean Ordinance No. 38 of 1903. 
2. (1) rrhis Aci shall apply to the municipalities of Pretoria 

and Johannesburg, Jmd the laws mentioned in the Pirst Schedule 
to this Act shall, ~ the extent set. forth in the second colu!lln of 
that Schedule, n<i longer apply m respect of the electiOn of 
councillors of tlljse municipalities but shall be replaced by the 
provisions of thip Act. 

(2) rrhe G'vernor may from time to time by proclamation 
in the Gazette ~eclare that this Act shall apply in respect of the 
ele?tio1_1 of copncillors of any other. :nunicipality t~e council of 
whJCh 1s, at tJie commencement of th1s Act, elected m acco:rd,mce 
:vith the mlcipal elec.tion. statutes, and ~l~ere .a~1y partic.ular ye. ~r 
1s fixed in spect of either of the mumc1pahbes ment10ned m 
sub-section. (1) may, in tlie application of this Act to any other 
municipa.liify, fix other particular years. 

(3) The Governor may further give such directions, not 
inconsiste,bt with this Act, as he may consider expedient for 
properly /applying the provisions of this Act to any such other 
municipility. 

Interpreta
tion of terms. 

Application 
of Act. 
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3. (1) The Governor may, by proclamation in .the Gazette, 
declare the number of wards into which any municintlity shall be 
divided for the purposes of this Act and determine ,the boundaries 
of such wards, and by like proclamation fix ~)ie number of 
councillors to be elected for each such ward. / 

(2) The Governor may from time to time bj proclamation in 
the Gazette alter the boundaries of or increase or decrease the 
number of the wards of a municipality and in case of any such 
alteration, increase, or decrease, determine the boundaries of the 
wards. 

(3) The Governor may, from time to time by like proclama
tion increase or decrease the number of councillors of any muni-
cipality. i:i 

( 4) No proclamation issued underl this section shall take 
effect until the next ensuing triennialt·election. 

4. rrhe boundaries of the wards of a municipality shall be 
so determined that each ward shall have an equal nu~ber of 
members and in such a manner that the number of voters in 
each wara shall, as far as possible, be equal, but in no case shall 
the number of voters in any ward be more than ten per cent. 
above or more than ten per cent. below that mean number of 
voters which represents exact equality, all fractions being disre-
garded. ~ 

5. (1) Before exercising any of the powers mentioned in 
section three in· respect of any municipality the Governor shall 
appoint a commission of one or more persons to consider and 
report as to the manner in which any such power should be 
exercised, and notice of the appointment, per;sonnel, and first 
sitting of that commission shall be published in the Gazette and 
in a newspaper circulating in that municipality. 

(2) The Governor shall, before every triennial election, 
appoint a commission of/ one or more persons to consider and 
report whether any re-division of the wards of a municipality or 
any alteration of the boundaries thereof is necessary or expedient. 

(3) Any scheme prepared by a commission appointed under 
this section may be approved by the Governor with or without 
modifications. 

( 4) Every report of a commission appointed under this 
section shall be published once a week during three consecutive 
weeks by the Co~onial Secretary in the Gazette and in a newspaper 
circulating in tlie municipality and, if the Governor shall have 
made any modifications in a scheme prepared by the commission, 
the Colonial Secretary shall simultaneously with the publication 
of that report publish those modifications. 

(5) Any commission appointed under this section shall have 
all the pow,ers jurisdiction and privileges mentioned in the Com
missions Powers Ordinance 1902 as if they had been specially 
conferred upon it by section five thereof. 

6. Notwithstanding anything in the municipal election 
statutes contained, a new voters' roll shall be prepared in manner 
provided by the 1903 statute for the purpose of every triennial 
election, provided that, for the word "July" in sub-section (1) 
of section seventeen of the 1903 statute, the word "March" shall 
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for the purp~es of this section be deemed to be substituted, and 
every commi~~n acting under this Act shall have regard to that 
voters' roll. \. 

7. (1) The councillors holding office in the municipalities of 
Pretoria and Joh~nnesburg at the commencement of this Act 
shall continue in office until the date when their respective 
periods of office w~uld, under the municipal election statutes, 
expire. \ . 

(2) An election hall be held in accordance with this Act 
and the Second Sche le thereto, on the last Wednesday in 
October in the year 190 and a like election on the last Wednes-
day in October in the ar 1910, for the purpose in each case 
of electing councillors take the places of the councillors 
mentioned in sub-section ) of this section. 

(3) The councillors so lected shall continue in office until 
the day of the first triennia election hereinafter referred to. 

(4) For the purposes of e said elections in 1909 and 1910 
the munic.ipality of Pretoria a~· .t. he municipality of Johannes
burg shall each be deemed to b one ward. 

(5) For the purposes of an . election held in terms of this 
section and of sub-section (3) of , ection nine the several wards 
of the municipalities of Pretoria ' nd Johannesburg as defined 
by proclamation at the commence nt of this Act shall respec
tively be deemed to be polling distri s. There shall not be less 
than one polling station in each sue district, and a voter shall 
be entitled to vote only at a pollin ·. station in the district in 
respect of which his name appears on ~· e voters' roll. 

8. (1) In the month of October 19 .1 and in that month in 
1914 and in every succeeding third year·there shall be an elec
tion of ~o~nc~ll.ors (in this .Act called th .. triennial election) in 
the mumc1pahties of Pretona and Johann· burg for the purpose 
of electing councillors to take the place of t ose who retire under 
the last preceding section. The councill s so elected shall 
continue in office until the day of the nex ensuing triennial 
election. 

(2) Whenever at any triennial election a 
to be taken, such poll shall be taken on the la Wednesday in 
the month of October. That day shall be the day f the triennial 
election whether a poll is required to be taken or ot. 

9. The following provisions wHh regard to cas l vacancies 
shall apply :- · 

(1) A casual vacancy shall be deemed to be an,' vacancy 
except a vacancy caused by the retirement of a cou·. cillor on 
the expiry of the period of office for which he was el. ted. 
(2) When and as often as any casual vacancy shai. occur 
in the council, the councillor to be elected to fil that 
vacancy shall be elected in the manner provided fo . the 
election of councillors under this Act, provided that~\ no 
election for the filling of casual vacancies shall be held\ in 
any ward unless the number of vacancies in that w~d 
amounts to two or more; provided further that no electio¥ 
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for the filling of casual vacancies shall )je held within six 
months prior to the triennial election Oli" prior to an election 
provided for in sub-section (2) of secti6n seven. 
(3) In the election of a councillo(,lo fill a casual vacancy 
occurring before the first triennia)( election in 1911, the 
municipality of Pretoria and the,llnunicipality of Johannes
burg shall each be deemed to~" one ward. 
( 4) A councillor elected to til ... a casual vacancy shall hold 
office until the next ensuing · iennial election. 
10. (1) At the first meeting ¢.the Council held in November 

in every year the councillors prejent ·shall elect a councillor to be 
Mayor of the municipality a~' shall also elect a councillor 
Deputy-Mayor of the municipJlity. 

(2) The Mayor and the "[)eputy-Mayor shall each forthwith 
enter upon his· office and coj-tinue therein until his successor be 
appointed after the next ejfsuing election of Mayor or Deputy
Mayor (as the case may~. , unless he sooner vacates his office. 
In that event a successor'shall, at the meeting next but one of 
the council after the v . ancy has occurred, be chosen by the 
councillors, and the sue., ssor chosen shall forthwith enter upon 
his office as Mayor or ;'Deputy-Mayor (as the case may be) for 
the remainder of the J.eriod for which the vacating Mayor or 
Deputy-Mayor was elt},tted. 

(3) If a Mayor i6r Deputy-Mayor for any reason be not 
elected at a meetinlf as in this section mentioned he may be 
elected at the next qfdinary meeting or at a special meeting called 
for the purpose. f 

11. j1) Every ~election of councillors under this Act shall, 
whenever such an ~~lection is contested, be according to the prin
ciple of proportio#al representation. The method of voting and 
of transferring aid counting votes and the duties of returning 
officers in conn1.ction therewith, shall be as prescribed in this 
Act and the re.g ·lations set forth in the Second Schedule thereto. 

*(2) The G,_,'vernor may, from time to time by notice in the 
Gazette, alter;J;· rescind such regulations, and any alteration or 
Jecission shall e laid upon the tables of Parliament within seven 
days after p , lication in the Gazette if Parliament be then in 
Session, or~i it be not then in Session, within seven days of the 
commenceme t of the next ensuing Session. . 

12. The voting at any election of councillors held under th1s 
Act shall be by ballot which shall be conducted, in substance and 
as nearly a possible, as follows :-

(1) T , presiding officer at every polling station (hereinafter 
referretl to as the presiding officer) shall ascertain that the 
person/ desiring to vote is a voter enrolled upon the voters' 
roll fqr the ward in which the polling station is situate and, 
having ascertained that such person is so enrolled and his 
number on such roll, shall enter his number upon the 
counterfoil in the ballot paper book and shall then tear out 
the ballot paper corresponding to that counterfoil, and, 
having stamped the ballot paper with a perforating stamp 

*For alterations see Govt. Notices Nos. 1163 of 1909 (Gazette, 8/10/09) and 
117 6 of 1909 (Gazette, 15/10/09, erratmn). 
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provided for the purpose, shall hand it to the voter. 
Every ballot paper shall be in the form prescribed in the 
'fhird Schedule to this Act with such printed instructions as 
the council may order. 
(2) When the voter has received a ballot paper, on which 
shall be printe_d in alphabetical order the names of all 
candidates duly\ nominated for election, he shall take the 
same to a comp~tment and desk provided for the purpose 
and signify in n-l~ner provided by the next succeeding 
section for whom e desues to vote. The voter shall then 
fold the ballot pa r so that the perforated mark may be 
visible and, having'\held up the ballot paper so that the 
polling officer can re\ognize the perforated mark, shall drop 
the ballot paper in i\e ballot box placed in front of the 
polling officer. "*\--

(3) If the voter either ign his name on the ballot paper or 
write any word thereon \r make any mark thereon by which 
his ballot paper would b~ome recognizable, then that ballot 
paper shall be considered-~. blank and not be taken into 
account. ~ 

13. (1) At any election und~ this Act erery voter shall have Manner of 
<me vote only. \_ voting. 

(2) A voter in giving his votd,, 
(a) must place on his ballot paper the numeral 1 in the 
space opposite the name of tHe candidate for whom he 
desires to vote ; "; 
(b) may in addition place on his ballot paper the numeral 2 
or the numerals 2 and 3, or 2, 3, and 4, and so on, each in 
the several spaces opposite the names of other candidates, 
in the order of his preference. \. 
14. A ballot paper shall be invalid Oircum-
(a) which does not bear the perforated mark; or stances 
(b) on which the sing·le numeral 1 is not set opposite the invalidating 

ballot paper. 
name of one candidate ; or 
(c) on which the single numeral 1 is set opposite the name 
of more than one candidate ; or 
(d) which bears any mark or writing by which a voter can 
be identified otherwise than is in the 1903 statute pre
scribed; or 
(e) is unmarked or void for uncertainty. 
15. The Governor may appoint a returning officer at any Appointment 
election under this Act and fix a fee to be paid to him by of returning 
the council, and every such election shall be held before officer. 
that returning officer ; provided that no candidate for 
election shall be appointed or act as returning officer thereat. 
16. (1) Any councillor who 
(a) ceases to possess the qualifications required by the 
municipal election statutes or becomes disqualifl.ed there
under; -or 
(b) absents himself from the meetings of the council for 
four consecutive ordinary meetings without leave of the 
council; or 

[ 2407 J 

Circum
stances in 
which a 
councillor 
vacates office. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Provisions in 
municipal 
election 
statutes 
applied to 
elections 
under this Act 
unless 
excluded 
thereby. 

Title and date 
of operation 
of Act. 

. A.D. 1909.] 
J.lfunicipal Elections 

(Proportional Representation). [Act No. 23 . 

(c) is a paid agent for a candidate at any ,election under 
this Act during his period of office ; / 

shall ipso facto vacate his office and the Mayor §liall at a meeting 
of the council, which shall if possible be tJte next meeting, 
declare the vacancy. 1_ 

(2) If any person elected a councillor fi3hall die or become 
disqualified or cease to be qualified or ~h . resign or refuse to 
accept office as councillor, or if a vacan · occurs in any other 
manner whatever, the vacancy shall forth ith be filled in manner 
prescribed by this Act. ,_ 

(3) A councillor whose office has een declared vacant by 
the Mayor under this section may appl by motion to the Supreme 
Court, or to the Witwatersrand Hi Court if the matter be 
within the area of jurisdiction ther . f, or, if such Court be not 
sitting, then to a Judge of the preme Court, to have the 
declaration of vacancy set aEiide ; t-provided that written notice 
of the intention to so apply sh~l : be given to the Town Clerk 
within two days after the declara on of vacancy and the applica
tion to Court shall be made wit n fourteen days thereafter. 

17. Whenever any provi on of the municipal election 
statutes is applicable to an elec on lmder this Act and its appli
cation to such an election haf/ not been expressly excluded by 

tion with such an election. . 

section two of this Act, thie. n. !hat provision shall be applied, as 
far as possible, to like circu tances arising out of or in connec-

18. This Act may be fited for all purposes as the Municipal 
Elections (Proportional R/p. resentation) Act 1909 and shall come 
into operation on the daje of its first publication as an Act in 
the Gazette.* J __ _ 

fiRST SCHEDULE. 

L d l d . l' .rbl aws ec are mapp Icft e. 

Ordinance 38 of 1903 

Ordinance 49 of 190-l: 
Ordinance 26 of 1905 

I 
f 

l 

j' 
f ,. 

[ ... 
t 
! 

Extent to which inapplicable. 

Sections one, seven, eigll.t, twenty-one, twenty
two, twenty-three, twenty-fire, twenty
six, twenty-seven, twenty-eight, twent·y
nine, forty, forty-onP, forty-.~iw, forty
sm:en, and Schedule No.1. 

Sections one, two, three, and fmM'. 
Sections two, three, four, fire, eight, and 

sub-section (1) of section nine. 

I SEGONIJ SGHEIJULE. 

Regulations for Jhe 1'mnsfm• and Counting of Vote8 and for a.~certaining 
f the result of the Poll. 

1. In these Reg ations-
(1) "Unemha sted papers" mean ballot papers on which a further preferenee 

__ is record d for a continuing candidate. 

* The Act as first published in the Gazette on the 16th July, 1909. 
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(2) "Exhausted papers" mean ballot papers on which no further preference 
is recorded \for a continuing candidate, provided that a paper shall be 
deemed to be exhausted in any case in which 

(a) the names of two or more candiclates whether already excluded 
from the poll or declared elected or not are marked with the same 
numeral and are next in order of preference, or 
(b) the na:tpe of the candidate next in order of preference at any 
given time or of some candidate whether continuing or not higher in 
the order of the voters' preference is marked 

(i) by a· numeral not following consecutively after some other 
numeral on the ballot paper, or 
(ii) by twG\ or more numerals. 

(3) "Oontin?(;i.ng Cand·iit{Ltes " mean candidates not elected or not excluded 
from the poll at any g_iven time. 

(4) "First P1•ejm·ence" ml;lans the numeral 1 set opposite the name of any 
candidate; second pr~ferencc similarly means the numeral 2, third 
preference the numeral ~' and so on. 

(5) " Original Votes" in regv,rd to any candidate mean the votes derived from 
ballot papers on which a &rst preference is recorded for such candidate. 

(6) "1'ra.nsjerred Votes" in r&~ard to any candidate mean votes credited to 
such candidate derived from ballot papers on which a second or subsequent 
preference is recorded for such candidate. 

(7) "S?M'Plus" means the numbei\by which the votes of any candidate original 
or transferred exceed the quota. 

(8) "Absolute majority" meanslm~·e than one half of all the votes for the 
time being counted in favour ~f candidates, no account being taken 
of exhausted votes given in favo~r of an excluded candidate. 

2. In carrying out these rules the Ret~ning Officer shall 
(a) disregard all fractions, \ 
(b) ignore all preferences recor(led for candidates already elected or 

excluded from the poll. · 

Where one person only haS\to be elected. 

3. The ballot papers shall be mixed and\~he Returning Officer shall draw 
out all papers which he does not reject as inva\d and divide them into parcels 
according to the first preferences recorded for 8;tch candidate. He shall then 
count the number of papers in each parcel. If an\ candidate obtains an absolute 
majority of votes he shall be declared elected. ·; 

4. If no candidate obtains an absolute majorit~, the Returning Officer shall 
exclude from the poll the candidate with the s~llest number of votes, by 
examining his papers and transferring to other candi · tes the unexhausted papers. 
according to the next preference recorded thereon ; .. be Returning Officer shall 
in each case add the votes so transferred to the total o ~·the votes of the candidate 
to whom the transfer is made. · · 

5. Until some candidate obtains an absolute majo · y the Returning Officer 
shall in the same manner as directed by the precedin ,rule exclude from the 
poll the candidates not previously excluded, one after ano , er, the candidate with 
the smallest number of votes, original or transferrec~, being always first 
excluded. \. 

6, A candidate who as a result of any operation p!~cribed by the last 
preceding rules obtains an absolute majority shall be declared~lected. 

7. If at any time two or more candidates, one of whom ou~ to be excluded, 
have an equal number of votes, the Returning Officer shall deter l.·ne by lot which 
of them shall first be excluded. 

\-. 
TVhen 1nore than one person has to be elected. . 

8. The ballot papers shall be mixed, and the Returning Officer$an draw out 
all ballot papers which he does not reject as invalid and divide, them into 
parcels according to the first preferences recorded for each candida~. He shall 
then count the number of papers in each parcel. ~ 

9. The Returning Officer shall then add together the numbers of the papers 
in all the parcels and divide the total by a number exceeding by one the 
number of vacancies to be filled, and the result increased by one shall be the 
number of votes sufficient to secure the return of a candidate, herein called the, 
"quota". ' 
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10. If at any time under these regulations a number of cctudidates equal to 
the number of persons to be elected has obtained the quota, such candidates shall be 
treated as elected and no further steps shall be taken. 

11. (1) Any candidate whose parcel, on the first preferences being counted, 
contains a number of papers equal to or greater than the quota shall be declared 
elected. 

(2) If the number of papers in any such parcel is equ~r to the quota, the 
papers shall be set aside as finally dealt with. / 

(3) If the number of papers in any such parcel is gre~r than the quota, the 
surplus shall be transferred to other candidates in the :Q{anner prescribed in the 
following regulation. 

12. (1) If more than one candidate has a surplu he largest surplus shall be 
dealt with first and the others in order of magnitude· provided that every surplus 
arising on the first count of votes shall be dealt •th before those arising on 
the second count and so on. 

(2) Where two or more surpluses are equal t . Returning Officer shall decide 
according to the terms of regulation se·renteen w . h shall first be dealt with. 

(3) (a) If the surplus of any candidate t e transferred arises from original 
votes only, the Returning Officer s _ ll examine all the papers in the 
parcel belonging to the candidate w. se surplus is to be transferred and 
divide the unexhausted papers int sub-parcels according to the next 
preferences recorded thereon. 

(b) He shall also make a separate sub arcel of the exhausted papers. 
(c) He shall count the papers in ·ch sub-parcel and the total of all the 

unexhausted papers. 
(d) If the total of unexhausted pa ·s is equal to or less than the surplus he 

shall transfer all the unexhar eel papers. 
(e) If the total number of unexh steel papers is greater than the surplus, he 

shall transfer from each s -parcel of unexhausted papers that number 
which bears the same pr ortion to the total of the sub-parcel as the 
surplus bears to the total all unexhausted papers. 

(!) The number of papers be transferred from each sub-parcel shall be 
ascertained by multiply g the total of the sub-parcel by the surplus and 
dividing the r~sult by t e total number of unexhausted papers. 

(g) The Returning Officer all mix the papers in each sub-parcel and transfer 
the requisite number each candidate from the top of the suh-parcel. 

(4) If the surplus of any andidate to be transferred arises from transferred 
:as well as original votes, the ·· eturning Officer shall re-examine all the papers in 
the sub-parcel last transferr to the candidate and divide the unexhausted papers 
into sub-parcels according o the next preferences recorded. He shall thereupon 
<leal with the sub-parcels · · the same manner as is provided in the case of the sub
parcels referred to in sub- · ction (3) (c), (d), (e), (/), and (g) of this regulation. 

(5) The papers tra ferred to each candidate shall be added to the papers 
:already belonging to sue candidate in the form of a sub-parcel. 

(6) If as the resul of a transfer of papers under this regulation the votes 
obtained by a candidat. are equal to or greater than the quota, the transfer then 
proceeding shall be co pleted, but no further papers shall be transferred to him 
from any other candi te. . 

(7) All papers i a parcel of an elected candidate not transferred under this 
regulation shall be s aside as finally dealt with. 

(8) A transfer f papers under this regulation *need not be made 
(i) *'if the s plus next to be transferred ttvgethe1· with ctny vthe1· surplu8 
1:vtes not tra· ifer1'ed exceeds the difference between the totals of the votes of 
the two cont" uing candidates lowest on the poll; 
(ii) if uncle the terms of these regulations a number of candidates equal to 
the vacanci s to be filled has already been elected. 
13. If aft the completion of the transfer of any particular surplus any 

-candidate shall ave obtained a number of votes equal to or greater than the quota 
he shall be d lared elected. 

14. (1) I after all surpluses other than a surplus referred to in sub-section (8) 
of regulation twelt·e have been transferred, as hereinbefore directed, less than the 
number of candidates required has been elected, the Returning Officer shall exclude 
from the poll the candidate having the fewest votes and shall distribute his 

* Word i_n i~ali~s s_ubstituted by Govt. Notice No. 1163 of 1909 (Gazette, 8/10/09) . 
. '~'Words m Italics mserteu by Govt. Notice No. 1163 of 1909 (Gwzette, 8/10/09); see also G:ovt 

Notice No. 1176 of 1909 (Gazette, 15/10/09, erratum). 
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nnexhausted apers among the continuing candidates according to the next 
preferences re rded thereon. Any exhausted papers Rhall be set aside as finally 
dealt with. 

(2) If in a case the total number of the votes of the two or more candidates 
lowest on the p together with any surplus votes uot transferred is less than the 
votes of the next ighest candidate, the Returning Officer may in one operation 
exclude those can :dates from the poll and distribute their votes in accordance 
with the last prece g sub-section. 

(3) If after the mpletion of any transfer of votes under this regulation any 
candidate shall have tained a number of votes equal to or greater than the quota 
he shall be declared el ted. 

(4) If such candi te. shall have obtained a number of votes equal to the 
quota the whole of the ·. apers on which such votes are recorded shall be set aside 
as finally dealt with. 

(5) If such candidate all have obtained a number of votes greater than the 
quota his surplus shall thcr pon be distributed in the manner provided in regula
tion twelre. 

15. The process directed y the last preceding regulation shall be repeated on 
the successive exclusions one after another of the candidates with the lowest 
number of votes until the last ·caney is filled either by the election of a candidate 
with the quota or under the ne t succeeding regulation. 

16. (1) Wheu the number o continuing candidates is reduced to the number 
~:ec~~3~ncies remaining unfilled \~he continuing candidates shall be declared 

(2) When only one vacancy reri\.'tins unfilled and the votes of some one con
tinuing candidate exceed the total of i\11 the votes of the other continuing candidates 
together with any surplus not transfert?d, that candidate shall be declared elected. 

(3) When more than one vacancy ~cemains unfilled and the votes of the can
didate, who, if all the vacancies weredilled by the successive elections of the 
continuing candidates with the largest.\pumber of votes, would be ihe last to 
be elected, exceed the total of all the votes of all the continuing candidates with 
fewer votes than himself, together wit.h any surplus votes not transferred, that 
candidate and all the other continuing candidates who have not less votes than 
himself shall be 1leclared elecied. ' 

(4) When only one vacancy remains unfilled and there are only two con
tinuing candidates and those two candidates have each the same number of votes 
and no surplus votes remain capable of transfer, one candidate shall be declared 
excluded under the next succeeding regulation, and the other declarecl elected. 

17. If when there is more than one surplus to distribute, two or more sur
pluses are equal or if at any time it becomes necessary to exclude a ~andidate 
and two or more candidates have the same number of votes and are lowest on the 
poll, regard shall be had to the number of votes counted to each candidate under 
regulation eigld, and the candidate for whom least first preferences are recorded 
.g/udl h.a·re hi.~ .~1trpl'u.~ jfr.~t dealt with or ,g/wll be excluded a.~ the case ma:IJ be. 
If the uumber of their first preferences are equal the Returning Officer shall decide
by lot which candidate .~hall lw1·e hi.~ .~nrpl11.~ .fir.~t dealt with ur shall be e;;ecluderl 
as the caRe may be. 

18. (1) Any candidate or his agent may at any time duriug the counting of 
the votes, either before the commencement or after the completion of the transfer· 
of the votes (whether original or transferred votes) of any candidate, request 
the returning officer to recount the papers theu comprised in the parcels of all or
auy candidates (not being papers set aside as finally dealt with) and the returning 
officer shall forthwith recount the same accordingly. The retuming officer 
may also at his discretion recount votes either once or more . often in any case in 
which he is not satisfied as to the accuracy of any previous count. Provided that 
nothing herein shall make it obligatory on the returning officer to recount the 
same votes more than once. 

(2) If upon an election pet.ition-
(i) any ballot papers counted by the returning officer are rejected as invalid. 

or 
(ii) any ballot papers rejected by the returning officer are declared valid, the 

Court may direct the whole or any part of the ballot pa.pers to bc 
recounted and the result of the election ascertained in accordance with 
these regulations. 

+Words in italics substituted by Govt. Notice No. 1163 of 1909 (Gazette, 8/10/09). 
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A.D. 1909.] 
.:..lfunicipal ElecUo 

(ProportionaJ Represe ation ). [Act No. 23. 

(3) Except as in this regulation expres · provided no recount shall be had 
whether on an election petition or herwise. 

19. (1) If any question shall arise in r ation to any transfer the decision of the 
returning officer, whether expressed or · plied by his acts, shall be final, unless 
:an objection is made by any candidate r his agent before the declaration of the 
poll, and in that event the decision of e returning officer may be reversed upon 
.an election petition. 

(2) If any decision of the ret · ning officer is so reverrJed, the transfer in 
question and all operations subseq nt thereto shall be void and the Court shall 
·direct what transfer is to be made place thereof, and shall cause the subsequent 
operations to be carried out a the result of the election to be ascertained in 
:accordance with these rcgulatio . 
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Act No. 2i3.] 
\ MunitJi'pal Elect?:ons 
\(Proportional Repre8entation) [A.D. 1909. 

Counter
foil No. 

1'HIRIJ SOIIEIJlJLE. 

FORM lH' FRONT OF BALLOT PAPER. 

Order of 
Prefer-
ence. 

Names of Candidates. 

----1----....:.---------------------l 1.. BROWN. 

I 
(John Brown, of ............................................ Strect, 

----I----*_._ .. _._ .. _:._.~ .. _ .. _._ .. _ .. _ .. _._ .. _ .. _ .. _ .. _._ .. _ .. _._ .. _ .. _ .. _ .. _ .. _'_M_er_c_h_a_n_t_.) ____ 

l ,,,\ COHEN. 
< (Abraham Coh€!1;1, of ....................................... St.reet, 

1-----l---*_ .. _ .. _._ .. _ .. _._ .. _ .. _ •. _._ .. _ .. _._ .. _ .. _ .. _._ .. _ .. _._ .. _ .. _ .. _ .. _'_s_t_o_re_k_e_e_p_el_'-) __ __ 

~ JAMES. 
~ (Alfred James, of ........................................... Street, 
' * .......................................... , Accountant..) 

I (Hency Jones, of .......... ~.~.~~~: .......•............•.• Street, 
* ................................................ , Builder.) 

) ______ , _____________________________________ _ 
~ 

Note: The~ LEVY. 
~~~n!~~~t. I (Isaac Levy, of .................. \ ......................... Street, 
show the * ··· ............................. ~'\ ........ , Bootmaker.) 

number )------1---------------~----------

corre- \ 
sponding ( 
to that on I 
the back of~ 

MAYNARD. 
(Paul Maynard, of .................. ;, ..................... Street, 

* ..................................... :·._ ..... , Carpenter.) 

the ballot 1----1·--------------_:,;_ _______ __ 
paper. / 

; OOSTHUIZEN. 
(.Johannes Oosthuizen, of ................................. Street, 

* .......................................... , .. , Attorney.) 

PAIN. 
(Herbert Pain, of .......................................... Street, 

* .......................................... , Blacksmith.) 

HOBINSON. 
(George Robinson, of ............................... ;;,,, ... Street, 

* ................................................ , Gi'oce.r.) 

~MIT. 
(.Jacobus S1nit, of .......................................... S,treet, 

* ................................................ , Broker:~ 

VAN DER SPUY. 
(Petrus Yan der Spuy, of ................................. Str~t, 

* ............................................. , Architect.) · 

*Here insert the name of town. 
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J:funicipal Electio 

(ProJJOrtional Represe 

A. Each elector has one vote and one 
B. The elector votes--

[Act No.2~. 

(rt) by placing the single nu name of the candidate 
he likes best. 

He is also invited to place-
(/J) the numeral 2 opposite 1e name of his second choice: 
(c) the unmeral 3 oppo e the name of his third choice, and so on, 
numbering as many c didates as he pleases in the order of hi~ 
preference. 

J\'.B.--The vote will be .. oilt if the single numeral l is placed oppot'ite the 
name of more than o candidate. 

No......... Form of back of Ballot Paper. 
Election for To'''n ouncil of t ....................................................... .. 

NoTE.-The number o the back of the ballot paper is to correspond with that 
in the counterfoi 
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Act No. 24.] Infant Life PrutecUon. [3A.D. l!l0\). 

Act 24 of 1909.] [Promulgated 16th July, 1!)09. 

AN AC1, 

FoR THE BETTER PROTECTION OF THE LivEs OF !NF ANT 
CHILDREN. 

(Assented to 7th J,.;rily, 1909.) 

BE IT ENAUTED !Jy the King's M~t Excellent Majesty by and Wit~ 
the advice and consent of the ~egislative Council and Legislati~ 
Assembly of .the Transvaal? a~· f?llows :~ \) 

1. In this Act unless mc<msistent with the context ~ 
" infa:J?-t " shall mean. a. ·.1.bhild unde~ the age ?f seven year. ; 
"magistrate" shall rqc1ude a resident magistrate and 

assistant residenif magistrate._ 
"policeman" shall mean a European constable, non-com

missioned offic~, or commissioned officer of the police 
force establishid under the Transvaal Police Act 1908 
or any amenJnent thereof. 

2. (1) Any persoll retaining or receiving an infant for the 
purpose of nursing ot maintaining such infant apart from his or 
her parent or parenJs for a period longer than three days shall, 
within forty-eight qturs thereafter, if the place where such infant 
is retained or re~ce ·:fed is in a municipal are. a and within one week 
thereafter if such lace is not in a.municipal area, give notice in 
writing to the agistrate of the district or the field cornet of 
the ward in whi 1 such place is situate of such fact. 

(2) Any p son who, at the date of the taking effect of this 
Act, has in hi% care, custody, or control any infant for the 
purpose of nujsing or maintaining such infant apart from his or 
her parents f;r a period long~r than three d~ys shall,. not la~er 
than one moilth after the taking effect of this Act, g1ve notice 
thereof in ·~coroance with the provisions of the pre·ceding sub-
section. / 

3. Suo!1 notice shall state truly the christian name, if bearing 
any, age a:b.d sex of such infant, the name of the person receiving, 
retaining,· or having the care, custody, or control of the infant, 
and the dwelling within which such infant is being kept and the 
reward, if any, ;being received by any person in res-pect of its 
maintenance. 

The notice shall also state the name and address of the 
parents of such infant or, if the infant is illegitimate, of the 
mother thereof. 

4. If any such infant be removed from the care of the person 
mentioned in the notice aforesaid, or if such person change his 
residence, he shall forthwith give to the magistrate of the district 
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A.D. 190~l.J Infant Life Protectimt. [Act No. 24. 

or the field cornet of the ward notice of the removal or change 
of ,1-esidence, as the case may be, showing his new place of 
residence or, if the infant has been removed from his care, the 
name and address of the person to whose care the infant has 
been transferred. 

5. Any person who shall have the ca.re or custody of an 
infant for the purpose of nursing or maintaining such infant 
apart from his or her parent or parents for a;.; -period longer than 
three days shall, if such infant die, give im~diate notice thereof 
to the magistrate of the district or field co:jhet of the ward, and 
such notice shall state specially whether('any other infant to 
whom this Act applies has, at any time 4previous to such death 
notice, died under the care or custody Qf such person. 

6. Any field cornet receiving any ljhtic:e under this Act shall 
immediately transmit it to the magisyate of his district. 

I 
7. If any person who is requirtfd to give any notice under 

this Act omits to give such noticefas required by this Act or 
knowingly or wilfully, makes, or Jauses or procures any other 
person to make, any false statemept in any such notice, he shall 
be guilty of an offence against thjs Act. 

8. In the case of any inf~1.i' in respect of whom the notice 
required under section two or s tion four of this Act is omitted 
to be given, the magistrate of · e district in which such infant is 
retained or received, or to whjch such infant has been removed, 
shall have the same duties aJld powers as are set forth in the 
next succeeding section. I 

9. The magistrate rece~ing any notice given under section 
two or four of this Act sh~l cause inquiry to be made into the 
circumstances of the case /and shall have power, should he be 
satisfied that it is not iJI the best interests of the infant to 
remain with the person giving such notice, to order the removal 
of such infant to the cajre, custody, and control of some other 
person or institution willing to receive and maintain such infant, 
as to such magistrate mrty seem meet, unless the parent or parents 
of such infant shall wjthin three days make suitable provision 
for the custody of sucJi infant ; provided that the inquiry so to 
be made shall not extend to or include any question as to the 
parentage of such inffont. • 

10. Any field cotnet may from time to time visit and inspect 
any infant to whom this Act applies who is retained or received 
at any place, not being in a municipal area situate in his ward, 
and the premises i:¢ which such infant is Tetained or received, and 
report the result /of such inspection to the magistrate of the 
district. i 

11. The magistrate of tpe district shall have the power and 
authority, hy writing unde:r his hand, to appoint voluntary in~ 
spect~rs and visitors to assist him in carrying out the provisions 
?f this Actt, and may arrange for any infant to be visited or 
Inspected by such inspectors or visitors. 

12. ~ny inspector or visitor duly appointed and authorized 
as aforesaid, and any policeman, may from time to time visit and 
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Act No. 24.) Infant Llj'e ProtecUon. [A.D. 1909. 
' 

inspect any infant to whom this Act applies and the premises in 
which such infant is retained or received, in order to secure the 
proper mainte~ance and treatment of such infant. 

13. A magistrate may at any time order the medical examina
tion of any infant within his district to whom this Act applies 
and, upon such order being made, the district surgeon shall have 
authority to make such examination. 

14. If any person having the care, custody, or control of an 
infant to whom this Act applies refuses to allow or obstructs any 
inspection or examination of such infant or any inspection of 
the premises in which such infant is retained or received 
authorized under this Act, such person shall be deemed to be 
guilty of an offence against this Act. 

15. If any person_ having the care, custody, or control of an 
infant to whom this A:~t applies ill-treats or neglects such infant 
-or causes or procures su~h infant to be ill-treated or neglected in 
:a manner likely to cause such infant unnecessary suffering or 
injury to his health, suc1} person shall be deemed to be guilty 
of an offence against this \J.\_ct, and such infant may, by order of 
the magistrate of the dist~ict, be removed to the care, custody 
·or control of some other person or institution willing to receive 
and maintain such infant, as\ to such magistrate may seem meet, 
unless the parents of such ii¥.ant shall within three days make 
:Suitable provision to the satis\action of such magistrate for the 
-custody thereof. \ · 

16. It shall be an offence '\gainst this Act on the part of 
any person to effect any insuran~e on the life of any infant to 
whom this Act applies, and any ~olicy of jnsurance made after 
the passing of this Act in contrave\ltion of the provisions of thit) 
section shall be void and of no effe\t. 

17. It shall be. the duty of the ~agist~ate of the. dis~rict ~o 
fix the number of mfants who may b~ receiVed or mamtamed m 
any dwelling under the ·provisions of \this Act, and any person 
receiving or maintaining any infant in\ excess of the number so 
fixed shall be deemed to be guilty of an\offence against this Act, 
an.d such infant may be removed as provJ\ded in section fifteen of 
ih1s Act. \ 

18. An order of removal made und\r this Act may be 
·enforced by any inspector or visitor appe\nted .under section 
eleven or by any policeman. · Any person\refusmg to comply 
with any such order of removal upon its 'b~ing produced and 
read over to him, or obstructing or causing (\r procuring to be 
obstructed any such insr.ector or visitor or ~y policeman. in 
the execution of such order, shall be guilty of an offence agamst 
this Act. 

19. The publisher of any newspaper published in this Colony 
shall on the request of the magistrate of the district of publica
tion disclose to such magistrate the name and address of any 
person in this Colony who has advertised in such newspaper that 
he is willing to adopt o-r to undertake the care, custody, or control 
·of any infant. Any failure to comply with this section shall 
constitute an offence against this Act. 
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20. Any person who commits an off¢\ce against this Act 
shall be liable on conviction to a fine notA:lxceeding one hundred' 
pounds, or, in default of payment, tq/ imprisonment, with ot· 
without hard labour, for a period not~xceeding six months, or· 
to both such fine and imprisonment. ,: 

21. Nothing in this Act containjd shall be deemed to affect 
in any way, the liability to penaltJ~s of any person having the 
care, custody, or control of an infa~ to whom this Act applies, by· 
reason of any offence committed /1 respect of such infant which 
is not specially provided for un "'r this Act. 

22. Nothing in sections n· e and fifteen of this Act shall 
deprive the parent or parents any infant removed by order of 
a magistrate of the right of ereafter claiming the custody of 
such infant or making other suitable provision therefor. 

23. When a person is . arged with an offence against this 
Act in respect of a child 1_ .o is alleged in the charge or indict
ment to be an infant u:#ier the age of seven years and the
child appears to the Cou~fto be under that age such child shall, 
for the purposes of thifi Act, be deemed to be under that age· 
unless the contrary is oved. 

24. (1) The pro vi ons of this Act shall not extend to any 
relative within the fo th degree or legally constituted guardian 
of an infant who u ertakes the nursing and maintenance Qf 
such infant or to hpspitals, convalescent homes, or institutions 
established for the protection and care of infants and conducted 
in good faith for feligious or charitable purposes, or to near· 
friends acting witljout reward. 

- (2) Any pers9n having undertaken without reward the care, 
custody or contrq1 of any infant to whom this Act applies, who· 
by reason of hJs bona fides character and circumstances can 
satisfy the magistrate of the district that there is no reasonable· 
prospect of su~ infant while in his custody being neglected or
ill-treated, sh~Il be entitled to receive a certificate from the.· 
magistrate ex_empting such infant while in his custody and the· 
premises in lfhich such infant is retained, from the provisions of 
section twelvl of this Act. The magistrate may in his discretion· 
cancel any ~uch certificate by giving notice of such cancellation 
to the persf:m to whom such certificate has been granted. 

25. Tliis Act may be cited as the Infant Life Protection~ 
Act, 1909 and shall take effect on ~he first day of .January 1910. 
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Act No. 25.] Rf'fJ istration of Deeds and Titles. [A.D. 1909 

Act No. 25 of 1909.] [Promulgated 16th July, 1909. 

AN AC'r 

To CoNSOLIDATE AND AMEND THE LAw REGULATING THE DEEDS 
OFFICE AND }fiNING TITLES REGISTRATION OFFICE AND 
RELATING TO THE REGISTRATION OF DEEDS AND :MINING 
TITLES. 

(Assented to 7th July, 1909.) 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
·the advice and consent of the Legislative Council and LBgislative 
Assembly of the 11ransvaal as follows :-

PRELIMINARY. 

1. The laws mentioned in the First Schedule to this Act 
:shall be and are hereby repealed to the extent set,,lorth in the 
:t:econd column of that Schedule. _,.l':'"' 

2. In this Act, unless inconsistent with t}Jl context, 
"diagram" shall mean a diagram prepapld by a person law

fully admitted to practise as _;t" land surveyor, and 
approved by the Surveyor-Gene l without publication ; 
and " confirmed diagram " s l mean a diagram con
firmed by the Surveyor-Gen al after notice of confirma
tion has been published a _ rescribed by law ; 

" district " shall mean a rna sterial district of this Colony ; 
" Governor " shall mean · he officer for the time being 

administering the ernment of this Colony acting by 
and with the advi of the Executive Council thereof; 

"local authority" s ll includ(~ any body which by law is 
established an has the general control, care, and 
management f streets, roads, squares, and open public 
places with' any defined area in this Colony; 

" Master " sha mean the Master of the Supreme Court or 
any~ prs lawfully acting in that capacity ; 

" mining di rict " shall have the meaning assigned to that 
term · and for the purposes of the Precious and Base 
Metl)' s Act 1908 or any amendment thereof, and shall 
incjtide any sub-division of a mining district ; 

" mini/g title " shall mean 
lfi) all such rights as are included in the definition of 

/'mining title" in the Precious and Base Metals Act 
, 1908 or any amendment thereof; 

I (b) discoverers' certificates and alluvial claim licences 
held under the Precious Stones Ordinance 1903 or any 
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A.D. 1909.] Registration of Deeds and Titles. [Act No. 25. 

''{tmendment thereof and discoverers' certificates held 
rl.p.der the Precious and Base Metals Act 1908 or any 
amendment thereof; 
(c), any such interest in a mine as is mentioned in 
Cha·Mer V of the Precious Stones Ordinance 1903 and 
is hel\1 by the owner as therein described ; 

" notary p~·, blic " shall mean a person admitted to practise 
as sue by the Supreme Court of this Colony and 
entitled' . or the time being to practise as such ; 

" owner " shall mean, in relation to land, the person regis
tered in t\te Deeds Office as the owner of the land ; 

•' prospecting c<\ntract" shall mean a notarial deed by which 
the owner \~f land or the registered holder of mineral 
rights there~n grants the right to prospect and seek for 
any metal, ~.mineral, mineral oil, or precious stone,. 
together with~. the right to purchase either the freehold 
of or any right to metals, mjnerals, mineral oils, or pre
cious stones o:ri, that land or the right to lease any such 
right; ~, 

"regulation" shall \p.ean a regulation made under Chapter 
III of this Act ;\ 

"stand" shall mean, ~hen used in relation to a township, a 
portion of land in that township, held under freehold 
title ; · 

" stand title " shall mean the licence for any stand mentioned 
in Part II, Chapter X., of the Precious and Base Metals 
Act 1908 or anv amell.dment thereof; 

"street" "road" - "tho\oughfare" "sanitary passage,,. 
"squa:re" or "open \public place" shall mean and 
include the streets, \roads, thoroughfares, sanitary 
passages, squares, and o·~en public places shown on the 
general plans of townshipJ,3 filed in the Deeds Office and 
in the office of the Stirveyor-General, and all land 
(other than erven, standsA or lots shown thereon) the 
control whereof is vested in\a local authority or to which 
the regjstered owners of elven, stands, or lots in the 
township have a common ri~t; 

"surface rights" shall mean all s\ch rights as are described 
in Part II, Chapter IX, of the\Precious and Base Metals 
Act 1908, (lr any amendment t\.ereof, whether the same 
depend upon a grant made unde~ such Chapter or under 
Law No. 15 of 1898 or under '~ prior law, and shall 
include sites selected under sectipn sixty-nine of the 
Precious Stones Ordinance 1903 o\ any amendment of 
that section ; \ 

"township" shall mean a township i~roved under the 
Townships Act 1907 or any amend . ent thereof, or 
proclaimed under that Act or any a ~ndment thereof,. 
or otherwise established by lawful a{\.,thority, or any 
area of land registered in the Deeds Offic\ as a township 
at the commencement of this Act; ·· 
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Act No. 25.] [ A.D.1 lHO!J. 

"the Court " s all mean, in . relation to the Deeds .Office, 
the Suprem Court or any judge thereof sitting in Pre
toria, and, in'crelation to the Mining 'ritles Office, shall 
include also th,e 'Vitwatersrand High Court. . 

3. (1) 'rhere shall be at Pretoria an oft-ice for the registration 
of deeds, to be called the:.." Deeds Office". 

(2) 'rhere shall be at Johannesburg an office (to be called 
the Mining 'l'itles Office) for the registration of all mining titles 
and stand titles and of those other rights and documents the 
registration of which is in Chapter II of this Act provided for. 

(3) Each such office shall be deemed a continuation 6£ the 
"Deeds Office" or Mining Titles Hegistration Office (as the case 
may be) existing at the commencement of this Act. 

(4) In each such office shall be carried out to completion all 
such matters as immediately prior to the commencement of this 
Act were uncompleted, but such uncompleted matters shall be 
completed as if this Act had not passed. 

4. (1) The Governor shall appoint an officer to be styhid the 
Registrar of Deeds to be in charge of the Deeds Office and sha]] 
further appoint an officer to be styled the Registrar of Mining 
Titles to be in charge of the Mining 'ritles Office. 

(2) The Governor may appoint officers to be styled respec
tively the Assistant Registrar of Deeds and the Assistant Hegis
trar of Mining Titles, each of whom shall, subject to any regula
tions in force for the administration of his office, have authority 
to do any act or thing which may be lawfully done by the 
Registrar of Deeds or the Registrar of Mining Titles, as the case 
may be. 

(3) Every person holding at the commencement of this Act 
any such appointment as is described in this section shall be 
deemed to have been appointed under this\section. 

CHAPTEH I. 

DEEDS 01TFICE. 

5. The Registrar of Deeds shall he in charge of the Deeds 
Office and his duties shall, subject to ihe provisions of this Act 
and the regulations, be · 

23 

(a) to take charge of and preserve all records which were 
records of the Deeds Oflfco immediately'~ prior to tho 
commencement of this Act ; 
(b) to register grants or original titles to immovable pro-
perty issued by lawful authority ; , 
(c) to certify, sign, and register deeds of transf~r of immov
able property and of any other property the transfer of which 
may be required by any law to be made before the Registrar 
of Deeds; \ 
(d) to certify, sign, and register mortgage bonds;'- specially 
hypothecating any such property as is mentioned\ in para
graphs (b) and (c) and generally the person and pro.perty of 
the mortgagor ; \. 
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(e) to register antenuptial contrads, kinde1·bewijzen, notarial 
bonds, and other notarial deeds having reference to persons 
or property in this Colony ; 
(f) to register cessions of registered bonds ; 
fg) to cancel or partially cancel. any registered bond or deed 
or to release from the operation of any such bond the whole 
or any part of the property or any thing specially hypothe
cated or boung by such bond ; 
(h) to register all such grants, concessions, mynpachts, and 
documents as under any law or according to the. practice and 
usage of the Colony are proper for registration: in the Deed::; 
Office ; 
( i) to register against any property registered in the Deeds 
Office any lease, real or personal servit~e, or encumbrance, 
or personal right contained in a deeSllof transfer or other 
duly registered dee:d, or authorize,d'" by an order of the 
Court; I 
(j) to register against any bond 1 tegistered in the Deeds 
Office any notarial deed or deed.t' whereby the conditions of 
that bond or the rate of inter~t payable by reason thereof 
are varied ; / 
(k) in the registration of ~tiy deed to make such endorse
ments on a registered title}br a. deed or document filed of 
record in the Deeds Office/as may be necessary to give effect 
to that registration ; .l 
(Z) to keep a register q!. all interdicts and orders of court 
served upon him and a!fecting rights registered in the Deeds 
Office, and of all noti¢es relating to estates furnished to him 
by the Master ; f 
( m) to keep such iand, debt, and other registers as are 
necessary for duly/' performing any of the provisions of this 
Act, for carrying -ibn an efficient system of registration, calcu
lated to afford ¥curity of title, and for providing easy refer
ence thereto ; t 
( n) generally lo exercise all the powers and discharge all the 
duties as are fhy the law of this Colony or the general law of 
South Afri exercised or discharged by the Registrar of 
Deeds, an· to carry out the objects and purposes of so much 
of this A and the regulations as apply to the Deeds Office. 

6. Whe ver a deed of grant or transfer, or any mortg~ge 
bond or anY. other deed whatever having reference to or affectmg 
the owners ip of land in any district, has been registered by 
the Regist ar of Deeds, or the cancellation or cession of any such 
deed has been effected, he shall transmit written notice of the 
registrat'on to the resident magistrate of that district, who shall 
t~er~up~n make the necessary entry in the land register of the 
(hstnct. If any portion of a district has been detached and 
plac~d in charge of an assistant resident magistrate, the resident 
magistrate shall communicate to that assistant resident magistrate 
so mt~ch _of that notice as appertains to the detached portion of 
the d'1stnct. The assistant resident magistrate shall make the 
necessary entry in the land register of that detached portion. 
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AMALGAMATION OF TITLE. 

7. (1) The owner of two or more pieces of land contiguous 
to each other may obtain from the Registrar of Deeds a document, 
called a certifi~ate of amalgamated title, in respect of the com
bined area of that land. 

(2) A certificate of amalgamated title may be obtained in the 
following manner:~:-

The owner shall make written application therefor to the 
Registrar of Deeds'"accompanied by 

(a) the several deeds of grant or deeds of transfer or other 
title-deeds under which he holds and all documents apper
taining to those deeds ; and 
(b) a diagram in duplicate showing the aggregate extent of 
land which the applicant holds under separate titles and 
which he desires to. have amalgamated and registered under 
one title ; and ' , 
(c) where a diagram 'of any component part of that land can 
be produced, a diagram of that part ; 

Provided that if any such (leed has been lost and no certified 
copy issued to take the place thereof has been produced, the 
Registrar of Deeds may, if satisfied that all necessary steps have 
been taken to obtain such certified copy and that there is no valid 
objection to the issue of such a eppy, dispense with the production 
by the applicant of a certified cOpy of the deed. 

8. A certificate of amalgamated title shall not be issued in 
respect of land situate in more than one district. 

\ 
\ 
~-

9. Whenever the Registrar of De~tl~ issues a certificate of 
amalgamated title, he shall cause to be ~\pade on the deeds sub
mitted, and on the duplicate originals the~~of filed in the Deeds 
Office, all necessary endorsements, and in h~s registers, all neces-
sary entries. ·. 

Those endorsements and entries shall sholf. the amalgamation 
of the titles. \. 

The Registrar of Deeds shall retain in h:t, possession the 
deeds so submitted ; '"' 
. Provided that, if one of the pieces of land to ~ amalgamated 
1s held under the same title-deed with another piec\ of land, the 
Registrar of Deeds shall suitably endorse that titl~deed so as 
to show that the first-named piece of land is no longer';J;leld under 
that title-deed, and shall deliver back that title-deed to t{le owner. 
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. 10. (1) A certificate of amalgamated title may be iss1f,~d not- Duties of 
Withstanding that any or all of the pieces of land are hypot~~cated Registrar of 
under a mortgage bond or mortgage bonds ,· '.· Deeds where 

land to be 
Provided that ,., amalgamated 
(a) the bond or bonds shall be produced to the Registrar of is hypothe
Deeds ; and · . cated under 

(b) the written consent of the mortl!agor, and of the lega~ ~~~!~ge 
holder or holders of such bond or bonds, to the issue of the . 
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certificate applied for shall be produced to the Registrar of 
Deeds and such consent shall state that it is given under this 
section ; and 
(c) the Registrar of Deeds endorses upon such bond or bonds 
that the area of land to be held under the amalgamated title 
or the portion thereof previously hypothecated (as the case 
may be) is under this section substituted for the an~a or areas 
previously hypothecated, and that such area or portion (as 
the case may be) is hypothecated as a first or subsequent 
mortgage (according to the circumstances) but an endorse
ment shall not be made in respect of a portion hypothecated 
unless a diagram of that portion be prodl;lced or that portion 
be indicated on the diagram attached ,to the certificate of 
amalgamated title ; and / 
(d) the Registrar of Deeds shall ma,lte an entry of the sub
stitution in his debt register ; andj' 
(e) the Registrar of Deeds shall )il~dorBe on the certificate of 
amalgamated title that the are ·. held thereunder, or the 
portion thereof previously hyp hecated, is hypothecated by 
such bond or bonds and sha further endorse where neces
sary, the· order of preferenc of 8uch bonds. 
(2) From and after the ompletion of the entries and 

endorsements aforesaid the I · d held under the amalgamated 
title or the portions thereof ·)reviously hypothecated shall he 
deemed to be as fully and ectually hypothecated as if it were 
still held under the title-de s mentioned in section seven. 

11. (1) A certificate amalgamated title shall be, as nearly 
as possible, in the form t forth in the Second Schedule to this 
Act. 

(2) A certificate f amalgamated title and the diagram 
thereto shall respectiv y take the place of the title-deeds under 
which the owner prev; ously held the land mentioned therein and 
of the diagrams app taining to those deeds ; but no certificate 
of amalgamated titl shall be deemed to confer upon the owner 
any greater or oth r right in respect of that land than he. h~ld 
or possessed uncle the said title-deeds and diagrams appertammg 
thereto. 

(3) A certi cate of amalgamated title shall state that th.e 
holder is the r' istered owner of the land described in the certi
ficate and the description of the land shall be according to a 
diagram or c firmed diagram annexed to the certificate. rrhat 
diagram shall/ include and indicate the several pieces of land to he 
held under the certificate. 

( 4) If 1~ title to land held under quitrent (leenings) tenure 
and a titld held under freehold (eigendoms) tenure are am~lga
mated thd amalgamated title shall he under quitrent (leemn,qs) 
or freehold (eigendoms) tenure according as the greater component 
part wa.~ quitrent (leenings) or freehold (eigendoms). If .there 
be a further amalgamation, the amalgnmated area shall be qmtrent 
(leenings) or freehold (eigendoms) according as the greater extent 
of the original component parts of the area was held under quit
rent (leenings) or freehold (eigendoms) tenure. 
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rrOWNSHIPS. 

12. As soon a~s any township shall have been approved under 
the rrownships Act:}907 or any amendment thereof the owner of 
the land upon which the township js E".ituaie shall, in addition to 
the duties imposed li.pon him by the said Act or any amendment 
thereof, lodge with the Registrar of Deeds two copies of an 
approved general plan of the township showing the numbers 
assigned to the erven .·.or lots therein and the Registrar of Deeds 
shall open a register of the township with a separate folio for 
each erf or lot and, as soon as the provisions of this section and 
of the Townships Act 1~07 or any amendment thereof have been 
complied with by the owner, the erven or lots in that township 
shall for all purposes be 'deemed duly registered. 

13. Whenever it is sought to transfer or lease an erf, stand, 
or lot in a township, or a h;>t shown on an approved general plan 
duly registered which specifies the area thereof, it shall not be 
necessary to annex to the deed of transfer or lease a diagram of 
any such erf, stand, or lot, but as soon as it is first sought to 
transfer or lease a portion of any such erf, stand, or lot there 
shall, in addition to a diagran1 of that portion annexed to the 
transfer or lease of that portiop, be filed in the Deeds Office a 
diagram of the whole erf, stand,. or lot. The last-named diagram 
may be a copy, certified to by the Surveyor-General, of a portion 
of the general plan of the township. 

14. (1) Any general plan filed in the Deeds Office and 
Surveyor-General's office of a town,ship, or of land divided into 
lots exceeding fifteen in number, niay be altered or cancelled 

(a) for the purpose of rectifying errors in survey ; or 
(b) with the consent of the local authority having jurisdic
tion in the township or, as the. case may be, in the area 
wherein the land so divided is situate, or, if there be no 
such local authority, with the con$ent of the Governor, who 
may be advised, as to the giving or withholding of such con
sent, by the Townships Board ; 

provided that every alteration, which represents a new division of 
any portion of the area represented on the general plan, shall he 
approved by the Townships Board. 

(2) Any such general plan may be tot.ally or partially can
celled if the Registrar of Deeds and the Surveyor-General he 
satisfied that the owner of the land on which is situate the 
township or, as the case may be, of the land diyided as aforesaid, 
has abandoned his intention to sell or lease all the erven, stands, 
or lots shown on that plan or on the part thereof sought to be 
cancelled, but no partial cancellation shall take place under this 
sub-section except upon an order of the Court u11less there be 
produced to the Registrar of Deeds and the Surveyor-General the 
\Hitten consent of the owner of evety erf, stand, or lot which 
ha·s been transferred or the lease whereof has been registered and 
of the legal holder of a. mortgage bond on every such· -erf, stand, 
or lot. 

(3) 'iVhen any cancellation or alteration of a general plan 
has been made under this section, the Registrar of Deeds shall 
amend his registers accordingly. 

I 21 :!.! l 
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15. (1) ':rhe owner of two or more erven, stands, or lots 
contiguous to each other and forming a block which is not inter
sected by any street, road, or sanitary passage shown on the 
general plan may obtain a certificate of amalgamated title in 
respect of those erven, stands, or lots, the provisions of section 
seven to eleven inclusive being applied for the purpose mutatis 
mutandis and so far as they are applicable. 

(2) ':rhe holder of any such certificate of amalgamated title 
may divide into lots all or any portion of the land comprised 
therein, but the division shall be deemed for/ all purposes a new 
division of land for the purposes of sub-section (1) of the last 
preceding section. ,. 

16. Whenever any area has become )r been included within 
a township all existing divisions of t~t area, except streets, 
roads, thoroughfares, sanitary passage;:s /Jr open public places, shall 
be entered in the Deeds Office in the ownship register, each upon 
a separate folio ; but if any si*u existing division be at any 
~ime sub-divided and a general pl ... of the sub-division be filed 
In the Deeds Office, every sub- - ISIOn, except streets, roads, 
thoroughfares, sanitary passages, J'hd open public places, shown on 
that general plan shall be enter~ in the Deeds Office in the town
ship register each upon a sepafhte foJio. 

17. It shall be lawful, t4

er the commencement of this Act, 
for the owner of any town ip to transfer or mortgage by one 
deed the whole of the land ·r the remainder thereof comprised in 
that township or an undi'Pded share in or a divided portion of 
that land OT the remaind/r thereof : 

Provided that / 
(a) the transfer or 1~ortgage shall be in accordance with a 
diagram, to be an~xed thereto if necessary, from which shall 
be excluded all ~rven, stands, or lots in the township or 
portion thereof ~ected which may have been already trans-
ferred ; { 
(b) only such 4ivided portion may be transferred or mort
gaged as inclu~es, in addition to erven, stands or lots shown -
on the gener~i plan, streets, squares, open spaces, or public 
places, or portions thereof, appearing on that general plan 
and the boundaries of which portion coincide with one or 
more of the· division lines shown upon the general plan and 
do not intersect . any of the erven, stands, or lots shown 
thereon; 
(c) the deed of transfer or mortgage shall state that the land 
described therein has been laid out as a township or is a 
portion of or share in land so laid out, and that such land 
~emains ·subject to the provisions of the laws and regulations 
In force; relating to the registration of townships or erven, 
stands, or lots th.erein, and also that such land is subject to 
t~e rights of the owners of erven, stands, or lots in the par
tlCul~r township affected with respect to strE;ets, squares, 
public places or open spaces therein to which those owners 
may have individual rights or ri~·hts in common. 
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TltANSFER OF LAND. 

18. (1) From and a~ter the commencement of this Act land 
may be conveyed in undiyided shares to two or more persons by 
one and the same deed of~rant or deed of transfer. 

(2) If any person whd:)s the joint owner under one deed of 
grant or deed of transfer ·:p_esire to transfer a fraction of his 
undivided share, or to hy_I}pthecate, or lease, or encumber by 
servitude or otherwise, the whole or any fraction thereof, he shall 
obtain from the Registrar ot Deeds a certificate of title in the 
form (as nearly as may be) s~t forth in the Third Schedule to 
this Act. ·~~ 

Every such certificate of tf4;le shall be issued, upon written 
application, by the Registrar of ~eeds, and shall serve as the title 
of the said joint owner to the sh~e O·f the land mentioned in the 
.certificate. 'l, 

(3) If the land be subject to a:~ortgage bond, lease, or other 
encumbrance, the certificate shall Illt be issued except upon pro
duction of that mortgage bond, lease·~~or the deed of encumbrance. 

(4) When issuing the certificate :~;he Registrar of Deeds shall 
endorse 

(a) upon the mortgage bond, lease, or deed of encumbrance 
that a certificate of title under thi-s section has been substi
tuted, so far as concerns the undivid~d share of the applicant 
in the land, for the deed of grant or ~eed of transfer whereby 
he has hitherto held that share; and 
(b) upon that deed of grant or, deect of transfer that a 
certificate of title has been issued under this section to the 
applicant; 

and thereupon, so far as concerns the said· undivided share, the 
deed of grant or deed of transfer shall be d~emed to be super
seded, and the land held under the certificaw shall be deemed 
to be as fully and effectually hypothecated, lea:s~d, or encumbered 
(as the case may be) as if ·it were still held under the deed of 
grant or deed of transfer described in sub-sectidn (1 ). 

19. (1) From and after the commencemel:tt of this Act 
farms, erven, stands, and freehold lots and portions of and shares 
in farms, erven, stands, and freehold lots, may~·be transferred 
from one owner, or from more than one owner if )the properties 
be held in undivided shares, by one and the same d~d of transfer 
to one person, or in undivided shafles to more than: one person, 
provided that all the land to be transferred he regist;ered in the 
office in which the deed of transfer is lodged ; provi~ed further 
that, if stands registered in the office of the Rand ·r:rownships 
Registrar are included in such a deed, that deed shall be in 
trjplicate, but such a triplicate shall not require to be ·stamped, 
nor shall any fees of office be required to be paid in respect d 
the registration of the triplicate. 

(2) If it be sought thereafter to transfer, hypothecate~ lease, 
or encumber by servitude or otherwise any land transferred in 
accordance with sub-section (1) of this section, the provisions of 
sub-sections (2) (3) and (4) of the last preceding section shall 
m1.datis mutandis apply. 

[ 2-!27 J 
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(3) Where two or more portions of a farL, erf, stand, or lot 
are to be transferred by one and the same 4l~d of transfer, those 
portions may, if contiguous, be shown ¥. one figure on the 
diagram (if any) to be annexed to the tr~nsfer . 

.i 
PAR TIT ION OF L.i.ND. _., 

20. (1) .. When two or more own,:Brs of land in undivide(l 
shares desire to partition that land, )the Registrar of Deeds may, 
if there be lodged with bim a deed"//( partition executed by those 
owners and defining the porbon tq/be held by each' such owner in 
lieu of his undivided share and, :Where necessary, the rights and 
servitudes to which each portion.~s to be entitled or subject, issue 
a partition title (as nearly as n~fiy be in the form set forth in the 
111ourth Schedule to this Act),$'n accordance with diagram, for 
each defined portion. ¥ 

(2) Every such partitionJ'title shall be deemed to be a con
veyance of the land in respect of which it is issued. 

21. (1) If any one or ri10re owners of undivided shares in 
land desire to partition that land and take out title ·or titles to 
the portion or portions of/that land equivalent to the share or 
shares held by him or them, the Registrar of Deeds may, upon 
the lodging with him of ;a deed of partition executed by all the 
joint owners of that land, and embodying where necessary the 
rights and servitudes to which each portion is to be entitled or 
subject, i5sue 

(a) to each owner desiring such title, a partition title in 
accordance with diagram and as nearly as may be in the form 
set forth in the Fourth Schedule to this Act ; and simul
taneously 
(b) to the other owners, a certificate or certificates of title 
(as nearly as may be in the form set forth in the ~i~th 
Schedule to th:it Act) to undivided shares of the remammg 
extent of that; land. 
(2) The partition title or certificate mentioned in sub-section 

(1) shall be deemed to be the title to the land in respect of which 
it is issued and there shall be embodied in it all servitudes to 
which the said portions or shares are subject and all rights to 
which those portions or shares are entitled. 

22. Every partition title or certificate issued under th~ last
two preceding sections shall supersede the deed of title prevwusly 
held in respect of the undivided share or shares by the persons 
in whose favour the partition title or certificate is jssued. 

" 
Deeds of ll ypothecation. 

23. No transfer of land or cession of rights to immovable 
property or of any lease registrable in the Deeds Office, specially 
hypothecated under a mortgage band, shall be passed until that 
mortgage bond has been duly cancelled or the land, rights, or 
lease released from the operation o£ the bond by the consent of 
the registered holder thereof ; but this section shall not apply 
if the land is transferred or the rights or lease are ceded 
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(i) in executid:p.. of the judgment of any competent court by 
the officer appomted by la'"' or by that court; 
(ii) by the trust~e of an insolvent estate or the liquidator of 
an insolvent company to which the land, rights, or lease 
belong; · 
(iii) under the provisiom; of section fifty or fifty-three of this 
Act; 

provided that, whenever· ~here is sought transfer of land or cession 
of rights to immoYable p:f9perty or of any lease registrable in the 
Deeds Office and that la:Q.d, property, or lease is subject to a 
mortgage bond and simult~eously with that transfer or cession 

(a) the bond is cancelled and another bond is passed for the 
same amount or a lesser .amount; or 
(b) the land, property or ~ease _is released from the operation 
of the bond and another hpnd is passed for the amount by 
which a reduction has bee~ effected in the amount of the 
first-named bond or for a lesser amount, 

an<l in each case the new bond is passed by the transferee, 
cessionary, or lessee in favour of the same person and upon the 
same conditions as the first-named· bond, and upon the security 
or the said land, property, or lease, then every such new bond 
shall, notwithstanding anything contained in the law for the 
time being in force relabng to stamp duties, be exempt from 
stamp duty, but there shall be chargeable any fees prescribed by 
regulation. 

Certificates in lieu of Lost Titles. 

24. (1) If a copy be required of any .title-deeJ which has 
~Jeen lost or destroyed, the duplicate original whereof is not filed 
m the Deeds Office, the Hegistrar of Deeds may, subject to the 
provisions of this section, issue to the owner of that lost title-deed 
a certificate of registered title as nearly as may be in the form 
set forth in Lhe Sixth Schedule to this Act. 

(2) That certificate of registered title shall take the place of 
tl~e. lost or destroyed title deed, and shall be subject to all con
ditions, servituues, or other encumbrances which according to 
the recorus of the Deeds Office were embodied in or endorsed 
upon the lost or destroyed title-deed. 

(3) No such certificate shall be issued for a defined portion 
01~ share in a defineJ portion of any property except in accordance 
w1th the diagram of that portion prepared at the expense of the 
applicant. 

( 4) No such certificate shall be issued until notice of in ten
tion to issue the same has been published by the Registrar of 
Deeds in four consecutive ordinary issues of the Gazette and until 
that notice has been served by the applicant on the owner or 
owners of every adjoining farm, erf, stand, or lot (as the case may 
be), and unless a draft certificate with the diagram has been open 
for inspection at the Deeds Office for a period of two months after 
the. date of the first publication of the said notice. Durin~ that 
penod every person interested shall have an opportumty of 
-objecting to the issue of the certificate. 
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(5~ If any owner of an adjoining farm, erf, stand, or lot 
cannot he found, the said notice may be served upon the occupier 
of that farm, erf, stand or lot, or, if there be no such occupier 
the notic~. may be affixed to the door of the principal dwelling~ 
house or some other conspicuous place on that farm, erf, stand, 
or lot. 

(6) If any objection be taken to the issue of the certificate, 
the objector shall, in the absence of any arrangement between 
the parties, apply to the Court, within one month after the last 
day upon which an objection may be lodged, for an order prohibit
ing the Registrar of Deeds from issuing the certificate, and the 
Court may make . .such order upon the application as it may think 
fit. 

PROSPECTING CoNTRACTS. 

25. The Registrar of Deeds shall keep in the Deeds Office a 
register to be call~d the register of prospecting contracts in 
which he shall, subject to the provisions of this Act and the 
regulations, register~\ all prospecting contracts which, being 
executed after the taking effect of Ordinance No. 11 of 1904, are 
tendered to him for registration. 

26. (1) In registering a prospecting contract the Registrar 
of Deeds shall endorse ···:a note of the contract upon the deed 
whereby the right to th~ minerals affected is held. 

(2) If rights ·granted under a prospecting contract to the 
holder thereof are for a qefined period with a right of renewal 
for any further period, registration of that contract shall be 
effective for that defined\ period only ; but if the registered 
holder of the contract tend:er the same at the Deeds Office 
together with such affidavit 1\S in subsection (3) is described, the 
Registrar of Deeds shall no~ upon the contract and in the 
register of prospecting contra~s that such holder claims to have 
exercised his right of renewal\for the period mentioned in the 
affidavit and that note shall, as lrom the date thereof, be effective 
notice of the claim to all person$ affected by the contract. . 

(3) The affidavit aforesaid ~all be made by the reg1st~red 
holder of the prospecting contract or by his agent duly authonz~d 
in writing and slul1 state that tl1~ registered holder has, within 
the period specified in the contrac\; fulfilled all those conditions 
thereof which entitle him to a ren~al of the contract and that 
he does thereby exercise his right to\renew the same. . . 

27. (1) The holder of any prosp~cting contract entered mto 
before the taking effect of Ordinance o. 11 of 1904 may, wh~ther 
or not such contract has been registere in the register of miscel
laneous contracts (diverse alcten ), bringt. that con tract under the 
provisions of this Act by tendering it '-\for registration in t~e 
register of prospecting contracts and by \odging with the Regis-
trar of Deeds _ t. 

(a) an affidavit by the holder of the \:ontract or his agent 
duly authorized in writing, stating tha\ the holder has ful
filled all the terms and conditions of t~ contract and that 
the same is still of force and effect ; '~provided that the 
grantor of the prospecting rights is, at t~- date when the 
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contract is tendered for registration, the ow:rler of the land 
or the registered holder of the mineral rights affected by 
the contract; or 
(b) the written consent to the registration of the person (or 
his agent duly authorized in writing) who, at the date when 
the contract is tendered for registratio-n, is the owner of the 
land or the registered holder of the :mineral rights affected 
by the con tract ; or ,~,l 
(c) an order of the Court dire.ci:ing registration of the 
contract. .-=-

(2) The Registrar of Deeds ma:~{note upon any title-deed to 
land affected by a prospecting contract registered under Ordin
ance No. 11 of 1904, the registratilfn of that contract; provided 
the written consent of the owne:r:/of that land be produced. 

28. -whenever a deed purpo/ling to be a prospecting contract 
contains any ambiguity which- /lay be interpreted as constituting 
that deed a grant or lease o/ mineral rights, the Registrar of 
Deeds may register the deeqfas a prospecting contract provided 

Registering of 
prospecting 
contracts 
containing 
certain 
ambiguities. a supplementary and explanjtory deed, executed by all parties to 

the first-mentioned deed, o!:, an affidavit made by all such parties 
explaining the purport~d effect of the prospecting contract, 
be lodged at the Deeds -flice ; but nothing in this section con
tained shall be deemed t modify the provisions of the law for the · 
time being in force rel ing to transfer duty. 

29. Upon the wri_ft 
1
en request of the grantor of a prospecting 

contract )'. 
(a) the registrafion of which has, under section twenty-stx, 
ceased to be of' effect ; or 
(b) to the revewal of which no claim has been lodged, or, 
if lodged, haf lapsed by effiuxion of time . 

. 
the Registrar o~f !Deeds may cancel the note of the registration 
and notes of t at contract in the Deeds Office and upon the 
title of the gra tor to the land or mineral rights affected by the 
contract. r 

For the burposes of this section the expression "grantor" 
shall include/ the person recognized for the time being in the 
Deeds Officy_as the holder _of the mi~era_l rights. . 

30. (1l Upon the wntten apphcatwn to the Registrar of 
Deeds of ny person who has transferred land subject to a 
['eservatiop of mineral rights thereon, the Registrar of Deeds 
shall, if 1jhere be produced to him the title-deed under which that 
land is ;beld, and, where necessary, a diagram showing the area 
affected/ by the mineral rights so reserved, issue a certificate as 
nearly jas may be in the form in the Seventh Schedule to this 
Act. / It shall be the duty of the holder of that title-deed to 
prodvce the same upon the demand of the person who is making 
.an ~i_pplication under this section. 

/ (2) The said certificate shall 
(a) set forth the mineral rights so reserved and any rights 
ancillary thereto ; 
(b) be registrable against the title-deeds to the land m 
respect of which the mineral rights are so reserved ; 
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(c) be registered in the register of mineral con tracts, 
and, when so registered, shall constitute a good and valid title 
to the mineral rights so reserved. 

31. Whenever it is expressly provided in a dqcument regis-
tered in the Deeds Office being ! 

(a) a lease of land or mineral rights ; or / 
(b) a prospecting contract ; or J 
(c) an instrument creating or evidencing .A servitude ; 

that it shall lapse upon failure to pay regii-larly any periodical 
amounts provided for therein, the Registrai' of Deeds may, upon 
application, accompanied· by au affidavit b ·the lessor or grantor 
(as the case may be) that the said peri · ical amounts have not 
been duly paid, cancel the registratio ·of that lease, contract, 
or servitude ; 

Provided that • 
(1) where the address of the lessee or grantee is stated in 
the document, the Registrar g1 Deeds shall give notice to 
him by prepaid registered l<jter that cancellation of the 
registration of the document is sought on the ground o:f 
non-payment of periodical ajlOunts provided for therein and 
that, unless written objection to the cancellation be lodged 
wi'thin one month if the address be in South Africa, or 
within three months if the address be elsewhere than m 
South Africa, the registration of the document will be 
cancelled ; "'. 
(2) where the address pf the lessee or grantee is not stated 
in the document the Registrar of Deeds shall, at the expense 
of the applicant, give'the notice aforesaid in the Gazette and 
in a newspaper circulating in the district of the lessee's or 
grantee's last known· address, being au address to be stated 
upon affidavit by ~:he lessor or grantor ; 
(3) if any objectj(m be lodged which, in the Registrar of 
Deed's opinion, ~fiords reasonable ground for refusing can
cellation of the l''egistration, he shall refuse cancellation until 
the objection i~ withdrawn or until he is otherwise ordered 
by the Court ;~ 
(4) where a document mentioned in paragraph (a) or (c) of 
this section has lapsed by effluxion of time, the Hegidrar of 
Deeds may, on the written request of the grantor of the 
rights evidenced by that document or of his successor in 
title, cancel the registration of the document and the note~ 
thereof on' the grantor's title to the land or mineral rights: 
(as the case may be). 
32. (a) Every such notarial deed as is provided for in 
article fourteen of Law No. 7 of 1883 or article sixteen of 
Law No. 20 of 1895 ; and 
(b) every notarial lease which, if executed subsequent to the 
taking effect of the Transfer Duty Proclamation 1902, woulrl 
be registrable against the title-deeds of the property affecte<l 
by the lease, 

registered in the register of diverse alcten of the deeds office of 
the South African Republic, but not agajnst the title-deeds of 
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the property a~cted, shall, upon production to the Hegistrar of 
Deeds, be noted ':iJ?. the land register of that property and a note 
6f that notarial d~ed or lease (as the case may be) shall be 
endorsed upon the 'titles to that property ; 

Provided that 
(1) there be lodged with the Registrar of Deeds a receipt 
for any transfer duty then payable under the laws aforesaid, 
or for duty to which the deed or lease is, at the commencement 
of this Act, liable under the law relating to transfer duty 
or stamp duty in force at such commencement; 
(2) there be produced to the Registrar of Deeds the written 
consent of the owner of the property affected by the deed or 
Jease to the endorsement on his title-deeds, together with 
those title-deeds or an order of the Court directing the ~ 
endorsement to be made ; 
(3) all regulations relating to leases of land or of mineral 
rights (as the case may be) have been complied with. 
Whenever such an order of the ·Court as is mentioned in 

the second proviso to this section has been made, registration 
against the title-deed filed in the Deeds Office shall be deemed to 
be effective registration. 

ANTENUPTIAL CoNTRACTS. 

33. (1) An antenuptial contract executed in this Colony 
shall not be registered in the Deeds Office unless it has been 
executed before a notary public. \ 

(2) An antenuptial c_ontract exeeuted in this.~olony. before 
the commencement of th1s Act, shall, unle13s reg1s red m the 
Deeds Office within six months after such comme cement or 
within such further period as the Court may upon \1;1.pplication 
allow, be of no force or effect as against creditors in insolvency. 

(3) An antenuptial contract executed in this Col~~y after 
the commencement of this Act, shall, unless registered ·in the 
Deeds Office within one month after the date of its execution or 
within such period as the Court may upon applicabon allow, be 
of no force or effect as against creditors in insolvency. It shall 
be the duty of the notary public before whom that antenuptial 
contract is executed to obtain registration thereof. 

34. (1) An antenuptial contract executed outside this 
Colony may, whether or not it has been notarially executed, be 
registered in the Deeds Office if executed in accordance with the 
law and practice relating to ant~nuptial contracts of the country, 
colony, or territory in which it was executed, but in every such 
case the contract shall, together with a duplicate original or a 
copy thereof, 

(a) certified by the registrar of deeds (if any) of that 
country, colony, or territory ; or 
(b) certified by a notary public practising in this Colony ; 

be filed at the time of registration, and thereafter shall have in 
this Colony, as from the date of registration, the same force and 
effect as against creditors in insolvency as if it had been executed 
before a notary public in this Colony. 
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(2) An antenuptial contract executed outside this Colony 
and registrable in the Deeds Office in accordance with this section, 
shall be of no force and effect as against creditors in insolvency 
until it is registered in the Deeds Office. 

CHAPTEH II. 

MINING 'rrrLES OFFICE. 

35. The Registrar of Mining Titles shall be in charge of the 
Mining Titles Office and his duties shall, subject to the provisions 
of this Act and the regulations, be 

(a) to take charge of, and preserve all reco.rds of title-deeds, 
documents, and diagrams of every kind relating to mining 

'title or stand title which were, immediately prior to the 
commencement of this Act, records of the Mining Titles 
Registration Office ; 
(b) to register all mining titles and stand titles issued in 
accordance with law, to certify, sign, and transfer, transfers 
or cessions or renewals thereof, and to take charge of and 
preserve all records of such titles and the deeds, documents, 
and diagrams of every kind incidental to the registration of 
such titles, transfers, or cessions ; 
(c) to register all certificates of bezitrecht and water-rights 
granted under the Precious and Base Metals Act, 1908, or 
any amendment thereof, or under Law No. 15 of 1898 or a 
prior law, and register any transfer of such certificates or 
water-rights as well as transfers of bewaarplaatsen ; 
(d) to register all surface rights ; 
(e) to certify, sign, and register all mortgage bonds specially 
hypothecating any mining title or stand title or any lease 
thereof, or specially hypothecating water-rights or bewaar
plaatsen, and to register any servitude or encumbrance 
contained in a deed of transfer of any mining title or stand 
title or created by notarial deed or order of a court of law ; 
(f) to register cessions of registered bonds ; 
(g) to register against any bond registered in his office any 
notarial deed or deeds whereby the conditions of that bond 
or the rate of interest payable by reason thereof are varied ; 
(h) to cancel or partially cancel any registered bond or regis
tered deed (other than a deed of transfer) and to release 
from the operation of such bond the whole or any part of 
the property thereby specially hypothecated ; 
( i) upon the registration of any document to make all su~h 
endorsements on the registered title or other document m 
his office as may be necessary to give effect to that registra
tion; 
(j) to keep a register of all interdicts and orders of ~he 
Court served upon him and affecting the transfer of any title 
r:egistered in his ofTice, anrl of all notices relating to estates 
furnished to him by the Master ; 
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(k) to keep all such debt and other registers as may be 
n(lcessary for the due performance by him of his duties ; 
(Z) to give immediate notice to the Registrar of Deeds of all 
renewals, transfers, leases, cessions of leases, and of all 
mortgages, cancellations of mortgage and other encumbrances 
of any mynpacht brief, or of any lease under the Base Metal 
Law Amendment Ordinance 1903, and like notice of any 
amendment made of errors in documents under the authority 
of paragraph (b) of section {01·ty-{our ; 
(m) to give immediate notice to the Mining Commissioner 
of any mining district of all registrations effected in the 
office in relation to any mining title, stand title, certificate 
of bezitrecht, water-right, bewaarplaats, or surface right in 
that district ; 
( n) generally to carry out the objects and purposes of so 
much of this Act and the regulations as apply to the Mining 
Titles Office. 
36. Every transfer of a mining title or stand title, every 

cession of a lease thereof, and every transfer of a water-right 
shall be accompanied by such diagram or plan of the ground held 
under that title as is provided in the Precious and Base Metals 
Act, 1908, unless such a diagram or plan is, at the date of the 
transfer, already filed in the office. 

Every transfer of a bewaarplaats shall also be accompanied 
by a diagram thereof, unless such a diagram is at the date of the 
transfer already filed in the office. 

37. (1) From and after the commencement of this Act more 
than one mining title or stand title, or different kinds of mining 
titles or stand titles, may be transferrd from one holder by one 
and the same deed of transfer, and notwithstanding that they 
may be situate on different farms or on different portions of the 
same farm or in different mining districts. 

(2) If it be sought thereafter to transfer, hypothecate, lease, 
or otherwise encumber any mining title, or stand title, transferred 
in accordance with sub-section (1) of this section, the provisions 
of sub-sections (2) (3) and ( 4) of section eighteen shall mutatis 
mutandis apply. 

38. (1) The Mining Commissioner of every mining district 
shall, as soon as any surface right has been granted under Part 
II of Chapter IX of the Precious and Base Metals Act 1908 and 
before issue to the grantee of the documents evidencing the 
grant, transmit to the Registrar of Mining 1.1itles those documents 
together with all other documents, diagrams, ,or plans connected 
therewith, and thereupon the originals of all those documents 
and copies of the diagrams or plans shall ue filed of record in the 
office. · · 

(2) The Mining Commissioner shall further, as soon as he 
has made any reservation under the powers of the Precious and 
Base Metals Act of 1908, transmit in writing to the Registrar of 
Mining Titles full information of the situation and nature of that 
reservation. 
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39. (1) Whenever, in respect of mining title or stand title 
a diagram not approved or confirmed by the Surveyor-General 
has, prior to the commencement of this Act, been filed in the 
office, that diagram, if found correct, shall be approved by the 
Surveyor-General without fee or chm·ge. 

(2) rrhe Hegistrar of Mining rritles may at any time demand 
from a holder of title described in this section the production of 
his copy or such a diagram .for the purposes of approval by tho 
Surveyor-General and, until that demand has been complied with, 
no transfer or hypotlJCcation of tlw title shall be registered in 
the office. 

40. -Whenever any act, matter, or thing may or is required 
to be performed, dealt with or done in the Mining Titles Office 
and no special provision exists in this Chapter or in Chapter III 
directing the manner in which that matter or thing is to be 
performed, dealt with, or done, the provisions of Chapter I shall 
mutatis mutandis and as far as possible be applied for the purpose 
of performing the act, dealing with the matter, or doing the 
thing. 

CHAP'l1EH III. 

GENBRAL. 
41. ln the interpretation of this Chapter 
" each Registrar " shall mean the Registrar of Deeds and 

t}\e Registrar of Mining Titles ; 
" office .,.,, or " office concerned " shall mean the Deeds Oftlce 

or ining Titles Office as the context shall require ; 
" the Re. istrar " or the "Hegistrar concerned" shall mean 

the R gistrar of Deeds or the Registrar of Mining Titles, 
as the context shall require. 

Iw;pection of 42. Each R istrar shall permit any member of the publ~c, 
registers,_ e~e., upon payment of e prescribed fees, to inspect the public regiS
a!:<~ 0!>ta.m 1~. ters and other like ecords in his office and to obtain copies of or 
of Jui.orma-, t t f · · · f t' 
tion from ex rae s. rom those I\_f?)Sters ?r re?ords and such other m onna vm 
registratio concermng docume~~:\ filed m h1s office as has been heretofore 
offices. customarily obtainable.'\ 
Hegistrars to, 43. Each Registrar shall exercise, in case of dispute, all the 
be taxing functions of a taxing o cer of the Court in relation to the fees 
officers. ::harged by notaries pub · c or conveyancers for performing or 

General 
powers of 
Hegistrar m. 
Deeds and 
llegistrar of 
Mining Titles. 

::;arrying out the severa acts, matters, or things which arc 
required or permitted to h performed or can·ied out by_ them 
nnder this Act or the regula, ions. 

44. Each Re!J.strar shall't~ave power 
(a) to require proof upo~oa.th or solemn declaration or 
other supporting .ev.idence · f any fact n. eces~ary to be estab
lished in connecbon with a .y matter or thing sought to be 
carried out or effected in th0-. office ; 
(b) whenever, in consequence?\.of an error in any document 
whether in the name or in thg, description of any person or 
property therein mentioned, it \; found necessary to am~nd 
that document, to amend the err\r subject to the product1on 

\. 
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of the consent in writing of every person interested ; pro
vided that if the error is common to two or more inter
dependent documents, both or all those documents shall be 

, amended ; provided further that if any such interested 
·' person refuse to consent to the amendment, the same shall not 

be made, except upon the order of the Court ; 
;, (c) to issue copies of documents registered in his office in 
lieu of originals which have been lost, destroyed or so defaced 
ctr mutilated as to be illegible or unserviceable. 
4-5. (a) No deed of transfer, bond, or other document affect
ing the title to land shall be registered in the Deeds Office ; 
and 
(b) ~no deed of transfer, bond, or other document affecting 
a mi':oing title or stand title and no cession of a lease thereof 
shall be registered in the Mining Titles Office, 

unless accompanied by a receipt or certificate from a: competent 
revenue offi<J~r that all taxes, duties, fees, and dues payable to the 
Government· Qn the property to be transferred, hypothecated, or 
encumbered, h~ve been :2_aid, and, where any rates or charges are 
payable in respect of that property to a local authority and it is 
prescribed by l~y that no transfer or cession of property shall be 
passed before a :¥gistering officer till such rates and charges are 
paid, then unles~ accompanied also by a receipt or certificate 
from a competent \pmnicipal officer that those rates and charges 
also have been paid~-

46. (1) No dee<l_ of transfer, deed of grant, or certificate of 
title registered in the\Deeds Office shall, save as in Chapter I of 
this Act or in any othe1; law is specially provided, be cancelled by 
the Registrar of Deeds "f~,:x:cept upon an order of the Court. 

(2) No deed of tr~sfer registered in the Mining rritles 
Office shall, save as in any\)ther law is specially provided, be can
relied by the Registrar of M;ining rritles except upon an order of 
the Court. \ 

47. If any person, partn~ship, or company registered in the 
office concerned as the owner ~f immovable property, or as the 
holder of mineral rights, or as th:e holder of mining or stand title, 
or as a party to a mortgage bond; or as a mandant or mandatory 
in a power of attorney, changes his or its name, the Registrar 
concerned may, upon written application to him by that person, 
partnership, or company, and upon hjs being satisfied that there 
has been no change of person in law, alter that name in such deed, 
mortgage bond, or power of attorney, and in the office registers, 
so as to accord with the name which tlt~ person, partnership, or 
company then bears; provided that whet~ there are two or more 
interdependent docmnents, both or all sn\h documents shall he 
amended. -. 

48. (1) As often as it shall appear £rpm the liquidation 
account of any insolvent estate and from th~ VOl~chers annexed 
thereto that a payment has been made to any ered1tor on account 
of a registered obligation of debt, the Master shall notify that 
payment to the Registrar concerned, who shall ,thereupon write 
off the same in the debt register of his office and '€1-lso, if possible, 
on that obligation of debt. · 
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'(2) The Master shall from time to time transmit to the 
Registrar concerned a return specifying 

(q) t~e name and add~e~s ?.f every person who has obtained 
hl!;) discharge or rehabihtatwn after the sequestration of his 
estflte under the law for the time being relating to insol
vency; and 
(b) the property and registered obligations of debt appearing 
in that person's schedules or in the liquidation account of his 
estate ; 

and upon receipt of that return the Registrar concerned shall 
make an endorsement in the debt register of his office against all 
debts registered against such person prior to the sequestration of 
his estate. That endorsement shall effectually cancel the regis
tered obligation of debt. 

If possib~e, the Registrar shall make upon the obligation of 
debt like endorsements to those which he has made in the debt 
register. 

(3) The provisions of sub-section (1) of this section shall 
apply mutatis mutandis to insolvent companies in the course of 
being wound up u.nder the law for the time being in force relating 
to the winding up of companies. 

49. (1) No document of hypothecation executed at any time 
after the coming into operation of Proclamation (Transvaal) No. 
10 of 1902 or hereafter, shall be of any force or effect for the 
purpose of giving: preference or priority to the payment of any 
advances, debts, or demands made or accruing after the date of 
that document 

(a) unless it ~is expressly stipulated therein that it IS 

intended to cover or secure future advances, debts, or 
demands, generally or some particular advance, debt, or 
demand to be in that document described; and 
(b) unless a sum is fixed in that document as a sum beyond 
which future advances, debts, or demands shall not be 
deemed to be covered or secured by the hypothecation created 
by that document. 
(2) In every document of hypothecation executed after the 

commencement of this Act the sum in respect of which preference 
or priority is to be given to future advances, debts, or demands, 
shall be stated, except in the case of a document as shall be 
executed under a power of attorney given before the commence
ment of this Act. 
· 50. (1) If upon the partition of land or mining title ?r 

stand title or of any lease of mining title or stand title held m 
undivided shares, any share or shares of any owner or holder 
thereof b~ hypothecated .under any mortgage bond, the Registrar 
concerned may, upon production to him 

(a) of every such bop.d ; and . 
(b) of the written consent, purporting to be given under this 
section, of the mortgagor and of the legal holder of every 
such bond, · 

pass transfer or issue a certificate to that owner or holder of any 
portion or share in any portion awarded to him on the partitio~ 
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.If? 
notwithstanding that the bond remains uncancelle ~~ provided 
that the Registrar concerned, when the transfer i passed or the 
certificate issued, shall 

(i) endorse on every such bond that the rtion or share in 
a portion is under this section substit d for the share or 
shares previously held by the owner ; 
(ii) .make an entry of substitution · the debt register ; 
(iii) endorse on the title-deed o ·the portion or share in 
a portion, that such portion o share is, in terms of this 
section, hypothecated by that ond or bonds. 
(2) The provisions of sub-s tion (1) of this section shall 

mutatis mutandis apply when e en, stands, or lots in a township 
situate upon land held i undivided shares are partitioned 
between the owners of that and in such a manner that some of 
those erven, stands, or lo will be transferred to each of those 
owners, provided any of ose shares were hypothecated prior to 
the establishment of t .t township ; and in the application of 
subsection (1) the R istrar concerned shall make like endorse
ments and entry to hose therein described, but varied to meet 
the circumstances · this sub-section described. 

(3) After th endorsements and entry have been completed, 
any p<jrtion or are in any portion of the land, mining title, 
stand title, or ease so transferred or registered shall be deemed 
to be hypot cated as fully and effectually as if every such 
portion or s are in a portion had been originally hypothecated 
by the said oncl 

REGISTRATION OF DERELICT PROPERTY. 

51. (1) Any person who has by prescription, contract, or in 
any other manner acquired the lawful right to the ownership of 
immovable property, mining title, or stand title in this Colony 
registered in the name of any other person and who is unable 
to procure registration of the same in his name by reason of the 
death, meRtal incapacity, insolvency, or absence from the Colony 
of the person in whose name that property or title is registered, 
or of any person through or from whom the right has been 
mediately or immediately derived or owing to any other cause, 
may petition the Court for an order for the registration in his 
name of that property or title. 
. (2) Any person who acquires by expropriation the right to 
Immovable property, mining title, or stand title and is entitled 
to obtain but cannot obtain registration thereof in the ordinary 
manner and in accordance with the usual forms, may petition the 
Court for an order for the registration in his name of that pro
perty or title. 

(3) The Court may refer any such petition to the Hegistrar 
concerned for report and may grant a rule setting forth the 
description of the property or title (as the case may be) as men
tioned in the 1petition, and calling upon all persons having or 
claiming to h:;we any right to that property or title to appear 
and establish their claims thereto upon a day named in the rule 
or be for ever barred, and may direct the mode of service or 
publication of the rule. 
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( 4) If any person appear to show cause against the rule the 
Court may, without requiring the issue of summons, order any 
question of fact to be tried upon pleadings or may make any order 
w.hich will determine the matter in dispute in the most speedy 
and inexpensive manner. 

(5) Upon consideration of the petition or upon receipt of 
the report of the Hegistrar concerned or upon the return of the 
rule atoresaid, the Court may, unless good cause be shown to the 
contrary, order the Hegistrar concerned to register the property, 
mining title, or stand title (as the case may be) in the name of 
the petitioner, subject to such terms and conditions as may be 
mentioned in the order. 

(6) Subject to the terms of that order any conventional 
hypothecation, registered servitude, or encumbrance over the 
property, mining title, or stand tith.l E:o registered which exists 
at the date of the registration shall attach to the said property or 
title precisely as it then exists, and all usual and proper entries 
and endorsements upon and in regard to any deed of transfer 
issued by the Registrar concerned in obedience to the order 
shall be made in the appropriate register of the oJiice concerned 
before that deed is delivered to the person entitled thereto. 

(7) Every registration made in favour of any person in pur
suance of an ordJeT made under this section shall have the eifect 
of vesting in that person the right to the immovable property, 
mining title, or stand title (as the case may be). 

(8) That right shall or shall not respectively be liable to be 
annulled, set aside, limited, or affected upon every ground and 
on account of every and any cause, matter, or thing by reason of 
which the right would or would not have been liable to be 
annulled, set aside, limited, or affected if the property, mining 
title, or stand title had been regularly transferred to and in 
favour of the said person and in favour successively of every 
person through or from whom his right was derived or acquired. 

52. When any order has been made under the last preceding 
section, the person in whose favour that order ·was made shall b3 
liable to pay such taxes and duties in respect of the registration 
to be effected as he would have been liable to pay if the property, 
mining title, or stand title (as the case may be) had been trans
ferred to him directly and in due form of law by the pe~son in 
whose name it was last registered ; and the registration d1rected 
shall not be suspended or stayed by reason of the non-payment of 
any tax, duty, or fine which the last-mentioned person or any 
one through or from whom he derived the right may have become 
liable for or incurred, unless the person in whose favour the order 
was made has by agreement specially bound himself to pay that 
tax, duty, or fine, or unless the delay in obtaining the registra
tion in his name was due to the neglect or default of himself or 
his agent; 

Provided that any person who has become liable for or 
incurred any such tax, duty, or fine shall be and continue person ... 
ally liable for the same, notwithstanding that by the said order 
the property, mining title, or stand title (as the case may he) 
has been registered as directed in the order. 
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53. Upon production to the Registrar concerned of any order 
made under section fifty-one and of a certificate from the proper 
officer that any transfer duty payable has been paid, the Registrar 
concerned shall issue a deed in respect of the immovable property, 
mining title, or stand title (as the case may be) as nearly as 
possible in the form set forth in the Eighth Schedule to this Act, 
but subject to such conditions and stipulations as would have 
been contained in a deed passed in the usual form and to any 
other conditions directed by the order. 

54. Any sum of money ~hich the Court making any such 
order shall fina to be due to any person by the person in whose 
favour the order is made shall, if the first-named person be absent 
from the Colony, or unknown, or a minor, be paid to the Master 
{o the credit of the person entitled to that money or otherwise 
a.s the Court may order. 

55.. (1) Notwithstanding anything in sections fifty-one to 
fifty-four inclusive contained, any person who has acquired in any 
other manner than by prescription or expropriation the lawful 
right to the ownership of immovable property, or to mining title 
or stand title in this Colony registered in the name of any other 
person and who is unable to procure registration of the same in 
his name for the reasons set forth in sub-section (1) of section 
fifty-one may, in lieu of applying to the Court as in that section 
is provided, apply in writing to a standing commission consisting 
of the Registrar of Deeds, the Registrar of Mining rritles, and the 
Surveyor-General. 

(2) That commission shall have all the powers, privileges, 
and jurisdiction mentioned in section five of the Commissions 
Powers Ordinance 1902. 

(3) The Registrar of Deeds shall be chairman of the com:
mission and all applications under this section shall be made to 
him. 

(4) As soon as any such application is received a notice shall 
be published at the expense of the applicant in three successive 
ordinary issues of the Gazette and once in each of three succe8sive 
weeks in one or mo·re newspapers circulating in the district in 
which the property affected is situate. 

(5) That notice shall call upon all persons who object to 
the grant of the application to lod_!se their objections and the 
grounds thereof in writing with the chairman of the commission 
within two months from the date of the first publication of the 
notice or within such extended period as the commission may 
allow. 

(6) Upon the expiry of the period or the extended period (if 
any) the commission shall inquire into the application and the 
objections (if any) an<l may order that the immo,vable property, 
mining title, or stand title (as the case may be) be transferred or 
ceded to the applicant subject to terms and conditions (if any) 
mentioned in the order. The commission may further make 
such order as to costs of or in connection wHh the application or 
objections (if any) as it deems just and that order may be enforced 
and the costs shall be taxed as if the order were an order of the 
Court as to costs. 
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. ~7) An appeal s~al~ lie to the ~upre~e Court against any 
decisiOn of the commissiOn under this sectiOn, but notice of the 
appeal shall be given, within fourteen days from the date of the 
decision, to the other party_, to the Registrar of the Supreme 
Court, and to the chairman of the commission. 

'J:'he Registrar concerned shall not act upon the order of the 
commission in any case until the expiry of the. time hereby allowed 
for noting an appeal, or if an appeal be noted, until the appeal 
has been determined in favour of the respondent or withdrawn. 

(8) The provisions of sections fifty-one to fifty-four inclusive 
shall mutatis mutandis apply in respect of orders made under this 
section by the commission. 

MISCELLANEOUS. 

56. Any power of attorney executed within this Colony after 
the commencement of this Act which purports to give authority 
to pass, cede, amend, or cancel a deed, or to perform any act 
'proper to be performed in the Deed~ 0-iiQ.@ o:r Mining Titles 
Office shall be signed in the presence of a magistrate, justice of 
the peace, or a notary public, who shall attest the same and the 
date thereof by his signature and by his seal of office (if any). 

57. Whenever a copy of a document is required solely for 
the purpose of registering the cancellation thereof, and all 
necessary steps have been taken to obtain a certified copy in lieu 
of the lost or destroyed original, the Registrar concerned may, if 
there is no valid objection to the issue of such a copy, dispense 
with the production thereof. 

58. Every certificate the form of which is set forth in the 
Second to the Eighth Schedules inclusive to this Act may be 
prepared and tendered for registration by a conveyancer. 

*59. (1) rrhe Governor may from time to time make, alter, or 
rescind regulations (not inconsistent with this Act), in relation 
to the Deeds Office or to the Mining Titles Office, or both such 
offices, prescribing 

(a) the fees (if any) to be charged in respect of any act, 
matter, or thing required or permitted to be done; . 
(b) the manner and form in which any document reqmred 
to be registered or preserved of record, shall be prepared, 
executed, registered, or recorded ; . 
(c) the manner and form in which information which JS 

required by law to be furnished to the office concern_ed, s~all 
be recorded in that office, and the manner and form Ill whiCh 
information which is permitted by law to be furnished t? ~he 
public, shall be furnished, and, in the case of the Mm:ng 
Titles Office the manner and form in which informatwn 
relating to ~ining title, stand title, water-rights, or surface 
rights shall be recorded by Mining Commissioners; 
(d) the manner and form in which the land registers to be 
kept by magistrates under Chapter I of this Act shall be 
entered up and kept; 

* For regulations made unrler this section see Govt. Notices Nos. 999 of 1909 
(Gazette ETtraor·dina.ry, 21/8/09), 181 and 188 of 1910 (Gazette, 18/2/10). 
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(e) the conditions under which copies of documents may be 
issued in lieu of original documents which have been lost, 
destroyed, defaced, or mutilated; 
(f) the manner and form in which consent shall be signified 
to the cancellation, cession, part payment, release, or amend
ment of documents, or change of order of ranking of bonds; 
(g) the powers and duties of the Registrar of Deeds or of the 
Registrar of Mining Titles and other persons employed in 
either office ; 

and generally for efficiently carrying into effect the objects for 
which either office exists and the purposes of this Act. 

(2) All regulations made under the laws hereby repealed and 
in force at the commencement of this Act shall, so far as they 
apply to any matter dealt with under any Chapter of this Act 
and are not inconsistent therewith, be deemed to be regulations 
made under this Act. 

(3) No regulation, other than is mentioned in sub-section 
(2), or any alteration or recission of any regulation shall be o! 
force and effect unless it has been published in draft for fourteen 
clays in two ordinary issues of the Gazette at any time preceding 
the day upon which it is expressed to take effect. 

(4) E.very regulation made under sub-section (1) and every 
alteration or recission of any regulation shall within seven days 
after it has taken effect be laid upon the tables of Parliament, if 
Parliament be then in Session, or, if it be not then in Session, 
within seven days after the commencement of its next ensuing 
Session. 

60. This Act may be cited for all purposes as the Registra- Title aml date 
tion of Deeds and Titles Act 1909 and shall come into operation of operation 
on a date to be hereafter fixed by proclamation of the Governor of Act. 
in the Gazette.* 

FIRST ~~CHEDULE. 

Laws Repealed. Extent of Repeal. 

Deeds Proclamation 1902 !Proclamation (Transvaal) I The whole. 
No. 10 of 1902] 

Deeds Proclamation Amendment Ordinance 1903 The whole. 
(Ordinance No. 65 of 1903) 

Registration of Prospecting Contracts Ordinance The whole. 
1904: (Ordinance No. 11 of 1904) 

Town Lands Amendment Ordinance 1905 (Ordinance Section one. 
No. 2 of 1905) 

Mining Titles Registration Act 1908 (Act No. 29 of The whole, except sec-
1908) tions one and .~i;tteen. 

Townships Amendment Act 1908 (Act No. 34 of 
1908) 

(, "''),?~ ;~-= ~ro11 8 
Sections fi.fty-.~erPn an<l 

.fifty-P.igltt. 

*See Proc. (Admn.) No. til of 1909 (GazettC', 13/8/09, p. 686), putting the Act 
in operation on 1st September, 1909. 
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SliJCO~YD SCHJiJDULR. 

CER'l'IFIOA'l'E OB' AMALGAMATED TITLE. 

KNOW ALL MEN WHOM IT MAY CONCI<~RN 

That, ................................................................................................ , 
having applied for the issue to him of a certificate of amalgamated title under 
section seren of the Registration of Deeds and Titles Act 1809 and it appearing 
that he is the registered owner of the land hereinafter described held under certain 
................................................... (here describe the deeds of grant or transfer 
under which the applicant holds) .............................................. . 

Now therefore, in pursuance of the provisions of the said Act, I, the Hegistrar 
Qf Deeds, do hereby certify that the said ...................................................... is 
registered as the owner of ........................ (describe the property) ..................... . 
as will more fully appear from the annexed diagram subject to such conditions as 
are mentioned or referred to in the Raid .............................................. (d~scribe 
the deeds of grant or transfer) ................................... And further subject to the 
following servitudes, hypothecations, leases, or other encumbrances (as the case 
may he). , 

And that by virtue of these pl'esents the said ............................................ , 
his heirs, executors, administrators, and assigns IWW is and henceforth shall be 
entitled thereto conformably to local custom, Government, however, reserving its 
rights. 

In witness whereof I, the Registrar of Deeds, have subscribed to these 
presents and caused my seal of office to be affixed hereto. 

Thus done and executed at the Office of the Registrar of Deeds, l)retoria, on 
this the ...................... day of ...................................... in the year of our Lord, 
One thousand Nine hundred and ................. . 

Jlegi.~t1'a1' of Deed.~. 
Registered in the register of.. ........................................... kept at Pretoria, 

Book ........................... , page ............... , on the above date. 
NoTE.---\Vhen the certificate is is,;uei under an order of the Court the 

necessary recital of the order is to be made. 

THIRD SCILk'DULfi:. 

CERTIFICATE OF 'lTl'LK 

I, .................................................. , Hegistrar of .............................. ~lo 
hereby certify that under and by virtue of Deed of Transfer No ........................ . 
dated the ..................... day of ............................................... is the registere!l 

QWner of ............................ (describe the property and all servitudes and encum-
holcler • 
brances) ..................... and that. in .substitution of such deed the said ................ .. 
...... .................................... his heirs, executors, administrators, and assigns by 
virtue of these pTesents now is and henceforth shall be entit}ed thereto 
conformably to local custom, Government, however, reserving its rights. 

In witness whereof I, the Registrar of ........................ havc subscribed to 
these presents and cause<L my seal of office to be affixed thereto. 

'fhus clone and executed at the Office of the Registrar of ............................ .. 
Pretoria 1 . . . 

J h b t ns the ..................... day of ................................. m the vear of o annes · urg • 
ouT Lord, One thousaw1 Nine humlred and ................. . 

Reg·i.~trar oj' ............................. . 

Book .................. , page .................. , on the above date. 

Registered in the register of ...................................... kept at 
.T ohannes burg 

Pretoria 
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FOURTH SCilEJJULB. 

PARTITION 'fiTLE. 

Whereas ............................................................ is under and by virtue of 
Deed of Transfer No ............. dated the .................. day of ............................. .. 
the registered owner of a .................. share of and in the ........................... (here 
describe the property) .................... and whereas the said .... , .......................... . 
and the co-owners of the said property have entered into a deed of partition which 
has been filed in the Deeds Office. 

Now therefore, !. ................................................... ,the Registrar, hereby 
certify that by virtue of these presents the said .............................................. .. 
is the registered owner of.. ................... (describe the property) ....................... . 
as will m9re fully appear from the annexed diagram framed by Surveyor .......... .. 
............ : ................. on the ..................... day of .................... ; .................... . 
subject to the following conditions, servitudes, and encumbrances, to wit :-

and that the said .................................................................................... .. 
his heirs, executors, administrators, and assigns now is and henceforth shall be 
entitled thereto conformably to local custom, Government, however, reserving its 
rights. 

In witness whereof I, the Registrar of Deeds, have subscribed to these presents 
and caused my sPal of office to be affixed thereto. 

Thus clone and ex:ecuted at the Office of the Hcgistrar of Deeds, Pretoria, on 
this the ..................... day of. .............................................. in the year of our 
Lord, One thousand Nine hundred and ................. . 

Reg i.stmr of DPeds. 
Registered in the register of.. ........................................... kept at Pretoria, 

Book .................. , page ............... , on the above date. 

FIFTH SCI-IBDULE. 

PARTITION TITLE. 

Whereas ............................................................ is under and by virtue of 
Deed of Transfer No ................ dated the .................. day <ilf ........................... . 
the registered owner of a ..................... share of and in .............................. (hAre 
describe the property) ............ and whereas the said ............................... and the 
co-owners of the said property have entered into a deed of partition which has 
been filed in the Deeds Office and whereas a portion or portions of the aforesaid 
property have, in terms of the aforesaid deed of partition, been allotted to .......... .. 

························································· 
Now therefore, I, the Registrar of Deeds, hereby certify that by virtue of these 

presents the said .................................................................. is the registered 
owner of an undivided . ., ..................... share in the Temaining extent ................ . 
.... ........ (here describe the property) ............... subject to the following conditions, 
servitudes, and encumbrances, to wit :-............................................ · · · .... · · · · · · 
················································· ........................................................... . 
~~~d .th.~t. th~· ·~~i~i::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::: 
his heirs, executors, administrators, and assigns now are and henceforth shall be 
e?titled thereto conformably to local custom, Government, however, reserving its 
nghts. 

In witness whereof I, the Registrar of Deeds, have subscribed to these presents 
and have caused my seal of office to be affixed thereto. 

Thus done and executed at the Office of the Hegistrar of Deeds, Pretoria, on 
the ........................ clay of .......................................... in the year of our Lord, 
One thousand Nine hundred and ................. . 

Reg i.~tm1' of Deeds. 
Registered in the register of.. ........................................... kept at Pretoria, 

Book .................. , page ............... , on the above date. 
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SJX1'EI SCHEDULE. 

CERTIFICATE OF REGISTERED TITLE. 

(Under section twenty-four of the Registration of Deeds and Titles Act, 1909.) 

KNOW ALL MEN WHOM IT MAY CONCERN: 

That ................................................................................................ .. 
having applied for the issue to him of a certificate of registered title under section 
twenty-four of "The Registration of Deeds and Titles Act, 1909," in lieu of deed of 
grant (or deed of transfer) (here describe the deed of grant or transfer under which 
the applicant holds) which has been lost or destroyed, and it appearing from the 
regisLers of the Deeds Office that he is the registered owner of the land hereinafter 
described· 

Now, 'therefore, in pursuance of the provisions of the said Act, I, the Registrar 
of Deeds, do hereby certify that the said ........................................................ . 
............................................ .is the registered owner of (describe the property) 
as will more fully appear from the annexed diagram, subject to the following con
ditions, to wit: 

...... A.~;;i .th~t ·b:y ·~-i~t~·~ -~£· th~~·~ ·r~·~~~~t~· th~· ·~~i:i:::::::::::::::: ::::::::::::::::::::::::::::: 

........................................................ , his heirs, executors, administrators. and 
assigns now is and henceforth shall be entitled thereto conformably to local custom, 
Government, however, reserving its rights. 

In witness whereof I, the Registrar of Deeds, have subscribed to these presents 
and caused my Seal of Office to be affixed thereto. 

Thus done and executed at the Office of the Registrar of Deeds, Pretoria, on 
this the ..................... day of .............................................. .in the year of Our 
Lord One thousand Nine hundred and ................ .. 

· · · · · · · · · · .. · · · · ·&;;i;t;.~;;: ;; ·n~~·:z~: · .... · 
Hegistered in the Register of .............................................................. : ... 

kept at Pretoria, Book ..................... , page ............... , on the above date. 

CERTIFI~ATE OF MINERAL RIGHTS. 

vVhcreas ................................................ -. .......................................... .. 
is the holder of the mineral rights in and upou .................................... (describe 
the property) .................................... under and bv virtue of deed of transfer (o1· 
cert·ijicate of t•egistered or amal,qamated title) No ..... : ......... dated the ................ .. 
day of.. .............................................. which said property~ is now registered in 
the name of ....................................... by ...................................... . 

Now therefore, I, the Registrar of Deeds, hereby certify that the said ............ . 
... .. · .................................................. .is the registered holder of mineral rights 
in and upon the saicl property as will more fully appear from the annexed diagram 
framed by Surveyor ................................................ on the .......................... . 
day of.. ...................................................... subject to the following conditions 
.............................................................................................................. 

. . . . . . . . . . . . . .. . . . . . . . . . .. . . . . . .. . . . . .. . . . . ................ .. . .. . .. . . . . . . . . . . . . . . . . . ... .. . . . . . . . ... . : ........ . 

Registl'fJ,J' of Deed.~. 
Registered in the Mineral Contracts Register on the above date. 
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EIGHTH SCHEDULE. 

DEED OF TRANSFER. 
No .............. .. 

19 .... .. 
KNOW .ALL MEN WHOM IT MAY CONCERN: 

That in obedience to an order of the Court under the provisions of section .fifty
three of the Registration of Deeds and Titles Act 1909 : 

I, the Registrar of ...................................................... do hereby cede ard 
transfer in full and free property to and on behalf of .................................... ••• 
............................................. his heirs, executors, administrators, and assigm, 
certain (here describe the property) subject to the following servitudes, leases, or 
other encumbrances (other than hypothecations) and that by virtue of these 
presents the said ...... -............................................................................. ••• 
his heirs, executors, administrators, and assigns now is and henceforth shall be 
entitled thereto conformably to local custom, Government, however, reserving its 
rights. 

In witness whereof I, the said Registrar, have subscribed to these presents and 
have caused my Seal of Office to be affixed hereto. 

Thus done and executed at the Deeds Office, Pretoria, on this 
Mining Titles Office, Johannesburg, 

the .............................. day of ................................. in the year of Our Lo1d 
One Thousand Nine hundred and ................. . 

Registrar of ................. . 
Pretoria Registered in the register of .................................... kept at -:::--:---=---

Johannesburg 
Book ..................... , page ......... , on the above date. 
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A.D. 1909.] Fenc1:n,q Laws Amendment. [Act No. 2G. 

Act No. 26 of 1909.]. [Promulgated 1Gth July, 1909. 

AN ACT 

~ 
To AMEND THE FENCING AcT 1908 (AcT No. 12 OF 1908) AND 

PART II OF ORDINANCE No·. 38 OF 1904. 

(Assented to 7th July, 1909.) 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows :-

1. (1) Sub-section (1) of section thr-ee of the Fencing Act 
1908 shall be and is hereby amended by the deletion from the 
second line thereof of the words " of the freehold ". 

(2) Any advance made by the bank (as defined in that Act) 
prior to the coming into operation of this Act in respect of the 
fencing of land in this Colony held on quitrent (leenings) tenure, 
shall, notwithstanding anything in the said section contained, 
be deemed to hav'e been lawfully made, provided the provisions of 
Chapter I of that Act wer~ in other respects complied with. 

2. For the purposes of. the said Act any area of land, other 
than erven, stands, or township lots registered in the name of any 
municipal council shall be deemed to be a holding, and that 
municipal council to be the owner of those lands. 

3. :For the purposes of section seven and Chapter II of the 
said Act the expression "owner" shall include also a native who 
is the owner· of land which is>not a native location or mission 
station. · 

Amendment 4. Section twenty-two of the \,Fencing Act 1908 shall be and 
of section is hereby amended by the deletion therefrom of the words "sub-
twenty-two of 
Act No. 12 sections (1) and (3) of". 
of 1 !108. 

b'encing of 
land over 
which grazing 
senitude 
exists at the 
partial cost of 
the holder of 
that. servi
tu<le. 

5. An owner of land shall have the right to fence or assist 
in fencing that land, notwithstanding that it is subject to a servi
tude of grazing in favour of the owner of other land, provided 
reasonable access be allowed to the live stock of the servitude 
holder by means of suitable gates ; provided further that the 
holder of such servitude shall be liable· for a share of the cost of 
e~ec_ting, m~intaining, and repairing such fence proportionate to 
h1~ mterest 1n the grazing rights over the land, and, if any dispute 
ar1ses _as. to the value of that interest, it ,shall he determined by 
the Mm1ster of Agriculture. ' 
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Act No. 2o.] Fencing Laws AHwndmer?t; [A.D. l~lO~l. 

6. (1) Anything to the contrary no,t\vithstanding in section Amendment 
fourteen of Ordinance No. 38 of 1904, the'owner (as in that section of section 
defined) shall only be liable to repay t,o· the Government one-half fi

0
ou

1
1:teen

1
coef 

th G 
. . . . r( mar 

the total cost to e overnment of ~r mc1dental to the erection No.38 of 1\JO+. 
of the fence mentioned in that section ; but the provisions of 
that section relative to yearly insta,lments and the rate of interest 
payable therewith shall apply in respect of the repayment of the 
half cost mentioned in this secti&"n of this Act. 

(2) Whenever in any othe:J;f::section of that Ordinance or any 
amendment thereof, any reference is made to the amount due or 
paid under section fourteen ~hereof, that reference shall, from 
and after the coming into optlration of this Act, be deemed to be 
a reference to the amount ,due from an owner under this section 
of this Act. F 

(3) The Colonial rrr_~asurer may refund to each owner who 
has repaid the amount f· :he under the said section fourteen, or to 
his legal representative .··the amount so repaid less half the total 
cost to the Governmen of and incidental to the erection of the 
fence mentioned in tlat section, with the interest at the rate 
mentioned in that s~tion on that half cost. That owner or his 
representative shall jiDake a proportionate refund of the amount 
which has been pa!B. to him by any lessee under section sixteen 
of the said Ordinance. 

( 4) Any refe:rence in sections seventeen and eighteen of the 
said Ordinance to·· the said section fourteen shall be deemed to be 
a reference to tJiat section as amended by this section, and the 
Colonial T'reas}frer may make like refunds to the persons who 
have repaid t}fe whole amounts due by them under the said 
sections seventfi!en and eighteen of the said Ordinance, as he may 
make under tub-section (:3) of this section. 

7. Sect~n twenty-one of Ordinance No. 38 of 1904 shall bE) Hepeal of 
and is hereliy repealed. section 

f twenty-one of l Ordinance 
f No.38ofl!HH. 

8. (~ In any case where Crown Land, or land subject to Special 
the pro~v· ions of section Lll of the. rrransYaal. Constitution Letters provisions 
Patent · 906 has been herle:tofore, or may hereafter be, fenced relating to 1 _ repayment \Y 
under e provisions of Ordinance No. 38 of 1904, and has been settlers of 
leased,{ under the Crown Land Disposal Ordinance 1903, the cost of 
Settzs Ordinance 1902 or the Land S1ettlement Act 1907, the erecting 

fences under 
~esse. ·shall, in ad.dition to the rent payable under his lease, pay Ordinance 
mte. st at the rate of three per cent. per annum upon one-half No. 38 of 
the otal cost to the Government of and incidental to the erection 1904:. 
of jhe fence. 

~
1i (2) If a lease under the Crown Land Disposal Ordinance 

19 3 contains a right of conditional purchase of the land, then, 
u n that right being exercised, the conditional purchaser shall, 
as from the date of the exercise of that right, become liable for, 
and shall pay to the Government from time to time as prescribed 
by Ordinance No. 38 of 1904 the instalments due to the Govern
ment under the said Ordinance together with intere~t at the rate 
aforesaid. Any instalments which may be payable under this 
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section during the period of e lease shall be added to the pur
chase price of the land, an · any instalments of purchase price 
which will become due u er those terms of the lease relating 
to conditional purchase of e land shall be increased accordingly. 

(3) The provisions , sub-section (2) shall mutatis mutandis 
be applied when a lease , land under the Settlers Ordinance 1902, 
or the Land Settleme Act 1907 is converted into a licence and 
shall further apply to and held under licence in accordance with 
those laws. 

(4) Whenever e interest of a licensee of land held under 
such licence termi ates under section forty of the Settlers 
Ordinance 1902 o any amendment thereof the instalments paid 
by him under th· section in respect of fencing but not the 
interest on those nstalments, shall be repaid to the said licensee. 

9. This Ac _~may be cited for all purposes as the Fencing 
Laws Amendme t Act 1909 and shall come into operation on the 
first day of Jul 1009. 
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Act No. 27.] Master and Servants Law Amendment. [A.D. 1~09. 

Act No. 27 of 1909.] [Promulgated 16th July, 1909. 

AN ACT 

To AMEND THE MASTER AND SERVANTS LAw 1880 (LAw No. 13 
OF 1880). . 

(Assented to 7th July, 1909.) 

BE IT ENACTED by the King's Most E,xcellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows :-

1. rrhe expression "other remuneration " when used in the 
definitions of "master " and " servant " in Law No. 13 of 1880 
shall, for the purpose of those definitions, include a right of the 
person employed, to occupy and cultivate land of the employer, 
other than for a direct money-rent or share of produce. 

Amendment 
of article two 
of LawNo.lil 
of 1880 as to 
definitions of 
"servant" 
and "master'' 
for purposes 
of such law. 

2. This Act may be cited for ail purposes as the Master and Title and date 
Servants Law Amendment Act 1909, shall come into operation of 0 peration 
on the date of its first publication as an Act in t~e Gazette, and of Act. 

shall be read as one with Law No. 13 of 1880. * 

* The Aet >vas first puLlished in the (:lazette on the 16th ,July, 190!1. 
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A.D. 19tHJ.] }f7stcde Duty. [Act No. 2x. 

Act. No. 28 of 1909.] [Promulgated l~th .July and again on 6th 
August, 1~{H), owing to error on first 
publicatif. 

I 
AN Afr, 

'ro AMEND THE LAW RELATING Tffi ;I'IIE PAYMENT OF DuTY UPON 

THE EsTATES OF lJEcEASED PERSONS. 
1' 

i! 

1909.) 

BE rr ENACTED by the Ki · 's Most Excellent Majesty by and with 
the advice and consent o the Legislative Council and I1egislative 
Assembly of the 'rransv 1 as follows :-

Itepcal of l. Law No. 15 1899 shall be and is hereby repeale<l 
lawR. together with the p ovisions of any other law which may be 

repugnant to or inc sistent with the provisions of this Act. 
Tntcrpre~- 2. In this Ac and in any regulations made thereunder, 
tion of terms. unless inconsistent ith the context 

"company" hall mean any company incorporated or 
registere under the law for the time being of this 
Colony ,elating to· the incorporation or registration o.f 
companies, and shall include also a company which, 
though./ not so incorporated or registered, carries on 
busineis in this Colony ; 

"clebentur," shall include debenture stcck ; 
"duty" spall mean the duty payable under and in accon1-

ance }with this Act ; 
"executoi~" shall mean a person to whom letters of admini.s

tration have been granted by the Master, for or m 
resp·ect of t~e esta~e of a ?eceased persm:, . und~r the 
law for the time bemg relatmg to the adm1mstratwn of 
esfates of deceased persons, and shall include a person 
acting or authorized to act under letters of administra
t~bn granted in a foreign country but signed and sealed 
by the Master under the law aforesaid; 

"liq-qidation account" shall mean the account render~d, 
;Under the law for the time being relating to the admm
iistration of estates of deceased persons, by an executor 

/to the Master of the administration and distribution of 
' the estate of which he is executor ; 

":Master" shall mean the Master of the Supreme Court or 
any person lawfully acting in that capacity ; , 

" prescribed " shall mean prescribed by the Treasurer or hy 
regulation made under this Act ; 
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"share" shall mean a share in the share capital of a -com
pany, and shall include stock into which any portion 
of the share capital has been divided ; 

"Treasurer" shall mean the Colonial Treasurer or any 
person for the time being- lawfully acting in that 
capacity. 

GENERAL l)ROVISIONS As To EsTATE DuTY. 
\\; 

3. (1) Whene'\er any person shall die on or after the first 
day of July 1909, ~ithin or outside this Colony, there shall be 
payable to the Tr~surer upon the net value of that person's 
estate, duty in accor<\ance with the scale set forth in the Schedule 
to this Act, save as '\l otherwise provided in Chapter II o£ this 
Act. ··~· 

(2) The duty sha ··. be paid by the executor of that p~rson, 
save as is otherwise p . ;ided in section ei,qht or in Chapter II 
of this Act. ·,~ 

(3) Duty shall also b\~ payable in respect of any property or 
interest in property which~~_was held by any such person, at the 
time of his death, upon a~~.condition that it would, when that 
death occurred, pass to some\9ther person. 

4. :For the purposes of 'this Act the estate of a deceased 
· person shall include . 

(a) all property in this C()Jony of whatsoever description 
belonging to tliat person, wh.ether movable or immovable, 
and any interest in such p~<:Jperty, whether expectant or 
contingent, held by him at his.death ; 
(b) any such property given by~r passing from the deceased 
person as a donatio mortis causa }'"' 
(c) any such property passing ufi,~er any disposition made 
by the deceased person and pu~orting to operate as a 
donatio inter vivos, unless the disposi,tion was made at least 
one year before his death ; l 
(d) any such property passing under any disposition or by 
reason of any act of the deceased persori:,which was intended 
to operate at or after his death, or has the effect of so 
operating ; ··~ 

(e) any such property which, by any act or''iiisposition of the 
deceased person, was so transferred, vested, 'or arranged that 
his ownership or beneficial interest therein or in any part 
thereof passed or accrued by survivorship upOJ?- his death ; 
(f) any such property which has passed to ariy one within 
one year prior to the death of the deceased person for the 
purpose of dividing the same, after the death of the deceased 
person, amongst his heirs or any of them ; \ 
(g) any limited interest in such property, wheth~t or not 
such interest was or is to be determined by the deatl}. ; 

but the estate of a. deceased person shall not, for the P\lrposes 
of this Act, include the interest of the survivor of two s)touses 
who were married in community of property. \ 

\ 
~ 

\. 24 
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A.D. 1909.] Estate Duty. [Act No. 28. 
·-------------- '' --------·-

5. The net value of the estate of a deceased person shall be 
ascertained by deducting 

(a) the debts and liabilities of the deceased person incurred 
bona :fide and included in the liquidation account, except a 
liability for any property described in/paragraphs (b) and (c) 
of section four ; 1, 

(b) the funeral expenses arising ou/ of the death ; 
(c) all costs and expenses of and l~1eidental to the adminis-
tration of the estate ; ,/ 
6. (1) EYery liquidation accou~· shall provide for the pay

ment of duty on the estate in re&~ect of which the account 
purports to have been framed. / 

(2) .An executor shall, upo:qllodging a liquidation account 
with the Master, pay the duty irf respect thereof, and the Master 
shall not file a liquidation accoult in his office until he is satisfied 

(3) Duty shall be a$~ess 'le by reference to the liquidation 
that the duty is paid. ,~f . 

account and shall be levied.·. . the rate set forth i.n the Schedule 
to this Act upon the net v ue of all the assets included in that 
and in any preceding acco · nt, an allowance being made for any 
duty previouslv paid. l 

7. Before deliveringj or transferring any property of the 
deceased to any heir or ~,~ega tee the executor shall deduct there
from, or recover from fhch heir or legatee, the duty payable in 
respect thereof. I 

I 
8. Duty in reslp"t of such property as is described in sub

section (3) of secti. three shall be paid within twelve month~ 
after the death of · e deceased to the Treasurer by the person 
to whom the prope_ity passes on the death, and the duty shall be 
payable· out of thft property, which may be declared executable 
by any court of ~mpetent jurisdiction. 

9. (1) As sol)n as any liquidation account has been lodged 
with the Master,hn accordance with the law for the time being 
relating to the ,tldministration of the estates of deceased persons, 
he shall transrr#t a copy of that account to the Treasurer. For 
the purposes 1, this !;!ection it shall be the duty of th~ e~ecu~or 
to lodge wit4~ the Master at least two copies of the hqmdahon 
account, any~ing to the contrary in such law notwithstanding. 

(2) The~ Treasurer shall cause every liquidation account 
transmitted ~o him to be examined and, if he has no objection to 
raise as to /the valuation of the property included therein, that 
valuation shall be accepted for the purpose of assessing duty upon 
that property. 

(3) If the Treasure:r: has any such objection, he shall notify 
the same to the Master who shall require the executor to am~nd 
the valuation to meet the Treasurer's objections. A valuatiOn 
amended by the· executor to meet the Treasurer's objections shall 
he a~cepte·d for the purpose of assessing duty upon the property, 
but 1f_ an executor fail, within a time prescribed, to amend the 
valuatiOn to the satisfaction of the Treasurer, the Treasurer shall 
assess the amount of duty payable, subject to the rights given to 
the executor under section sixteen. 
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(4) Anything to the contrary in this section contained not-
withstanding . . 

(a) the price ac~ually realized for property bona fide sold in 
the course of the~dministration of the estate shall be deemed 
to be its value ; \ . 
(b) the value of s*res, debentures, and any property for 
which there are rna et prices or prevailing rates of value, 
shall be in accordanc with those prices or rates, if the same 
are ascertainable by o~; to the satisfaction of the Treasurer ; 
(c) where a limited int~est in any property passes, the value 
of t~at inte~est on!y shav. be reckon:d ; 
(d) If a pohcy of ms.uran·. e of the hfe of a deceased person 
has been ceded by the de ased to or in favour of his wife 
or child or childre1, the lue of that policy shall be its 
surrender value im,rnediatel_' prior to the death of the 
deceased. 

,,~ 

CHAPrrER\JI. 
~ 

SPECIAL .PROVISIONS RELATING TO buTY UPON SHARES AN!I 

DEBENTURES~\. 
10. (1) Shares and debentures in i\company shall, for the 

purposes of this Act, be deemed to be p't-Dperty in this Colony: 
notwithstanding that the deceased holdei\9f those shares or 
debentures was resident or domiciled outsid~ the Colony at the 
date of his death. \ 

(2) Every company shall, as soon as ther~\ shall come to its 
knowledge the death of any holder of its shares o~; debentures who 
died outside this Colony, transmit to the Treasurer a written 
statement showing the shares or debentures in thati~,company held 
by the deceased at the date of his death, and t~ true value 
thereof, and that company shall within twelve mont~s after the 
death of the deceased pay duty on those shares or de~~ntures at 
the rate provided by this Chapter. ~t 

(3) Whenever the company shall satisfy the rrreasurer, by 
production of an affidavit or solemn declaration of the deceased's 
legal representative or otherwise, that the whole estate of. the 
deceased (including the shares or debentures aforesaid) in\this 
Colony did not at his death exceed in the aggregate ten thou@ancl 
pounds sterling, the duty payable upon those shares or deben
tures shall be two per cent. of the value thereof. If, after pay\ 
ment of duty on such shares or debentures, the executor of any'' 
foreign estate shall lodge with the Treasurer satisfactory evidence 
that the net value of the estate in this Colony was of a less value 
1han two thousand pounds, the Treasurer shall refund the duty 
upon the value of any shares or debentures which may have been 
so paid . 

. (4) Whenever a company cannot so satisfy the Treasurer, 
or If the value of the whole of the estate of the deceased in this 
Colony exceeds ten thousand pounds at the time of his death, 
duty shall be paid by the company, at the rate applicable to the 
value of the deceased's estate in this Colony, in accordance with 
the Schedule to this Act. 
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In ord~r that The amount of duty may be assessed, the legal 
representative of the deceased may render to the Treasurer an 
account, verified by oath, of the whole of the ~eceased's estate in 
this Colony. If no such account be rendered; or an account with 
~;vhich the Treasurer is not satisfied be re~~ered, he shall assess 

.the amount of duty payable and duty shallJ>e paid on the amount 
assessed by him, subject to the righ~s g~y!n under section sixteen. 
In such an account no debts or obhgatl#}ns of the deceased shall 
be deducted except those which are d/e from his estate in this 
Colony. / 

(5) Until payment is made by foe company of the duty or 
satisfact01ry security has been lodge ~ with the Treasurer for pay
ment thereof, the company shall ot permit the transfer jn its 
registers, whether those re_gisters e kept within or outside this 
Colony, of any shares or debent · es registered in the name of a 
deceased person at the date of is death, except in the case of 
shares or debentures in respec of which the Treasurer has certi
fied his satisfaction that, tho h still registered in the name of 
the deceased at that date, the ' had been bona fide sold or disposed 
of by him. · 

(6) Nothing in this s. tion contained shall be deemed to 
impose any obligation on . ,company m respect of share warrants 
or debenture warrants iss · d to bearer. 

11. (1) If any com4ny whose registered office is outside 
this Colony satisfies the frreasurer that the larger proportion of 
its business is transactEtJ_ or carried on outside this Colony and 
produces satisfactory ejdence to him as to the proportion of its 
business which is trarf;acted or carried on in this Colony, the 
rrreasurer may from ~me to time fix a percentage representing, 
for a period named b.rl him, the prop•Jrtion of the business carried 
on or transacted by jhat company in this Colony. During that 
period the total amqp_nt of duty payable on shares and debentures 
]n that company sll;~ll be reduced pro rata to correspond with the 
proportion of the qompany's business which is carried on in this 
Colony. 

(2) If the Treasurer is satisfied that an inappreciable pro
portion of the company's business, or only a branch thereof i~, 
or merely matters incidental thereto are, carried on in th1s 
Colony, he may~ by certificate under his hand, exempt the com
pany for such time as he may think fit from the obligations of 
this Chapter ; but nothing in this sub-section contained shall 
be construed as exempting any other person liable for duty fro~ 
the liability to pay the same or interest or penalties due m 
respect thereof. 

· 12. (1) E.very company which has paid duty under this 
Chapter shall have the right to recover the amount thereof from 
the estate which would otherwise have been liable for payment 
of the duty, and with interest at the rate of six per cent. p~r 
a~n~m if the amount of duty paid by the company be not repa1d 
w1thm one month after its payment by the company. 

(2) That amount and interest may be recovered 
(a) by action in any competent court ; or 
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(b) by way of set off against any moneys due to the estate 
liable for the duty, whether as dividends or bonus upon 
shares, or interest upon debentures, or otherwise ; 

and every such company shall have a lien for the said amount and 
interest upon the shares or deben.,tures in respect of which the 
duty was paid. \ 

(3) Any receipt or certificate gi en by the rrreasurer for duty 
paid by a company in respect of its ares or debentures shall be 
conclusive evidence in all courts an places of the payment by 
the company of the amount mentio eel in that certificate or 
receipt. 

(4) If any company make default paying to the 'Treasurer 
any duty which, under this Chapter, it · s liable to pay, it shall 
be liable to pay interest on the amoun . unpaid at the rate of 
twelve per cent. per annum together wi any costs which the 
rrreasurer may have incurred in recoverin~ that amount from any 
other person. · 

13. (1) Bvery company shall, within t ee months after the 
coming into operation of this Act, transmi to the r:rreasurer a 
return showing the names and addresses o ... the persons who, 
according to its registers, were, on the thirtietlf~~day of June 1909, 
shareholders or debenture holders of the comp~py. 

(2) Every company shall, before the thirty11!rst day of July 
1910, and before that day in every year thereafter, transmit to 
the Treasurer a return showing the names an{!. addresses of 
persons who, according to its regist,:lrt:i, have, by rdason of death, 
ceased to be shareholders or debenture holders of 'the company 
since the elate when the last return was transmitted. under this 
section. ' 

· 14. In the event of any default by a .company in :.9omplying 
with any requirement of this Chapter every director, manager, 
or other authorized representative of the company in this 
Colony shall be liable to a penalty of one pound for ev~ry day 
during which the default continues, without prejudice to any 
right of the Treasurer to recover any amonnt from the company 
under any other section. 

CHAPTEH III. 

}\hSCELLANEOUS. 

15. (1) 'rhe Governor-in-Council may from time to time 
make, alter, or rescind regulations for the better carrying out of 
the objects and purposes of this Act and in particular for the 
valuation of usufructuary or other limited interests in property. 

(2) All such regulations and any alteration or recission 
thereof shall be of force and effect on publication in the Gazette. 

(3) All such regulations and any alteration or recission 
thereof shall be laid on the tables of Parliament within seven days 
after such publication if Parliament be then in Session, or, if it be 
!lot then in Session, within seven days after the commencement of 
1ts next ensuing Session. 
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, . 1.6. (1) Any person aggrieved byliny decision or rr~qurrenie~~t 
of the Treasurer or the Master undF, this "Act may dema~d th~t 
the matter be. submitted to and de~ded by arbitrators .in mhnner· 
provided tbY. the Arbitration Ordi~.nce 1904, and such arhft~at0~ 
may decide all '·questions of facf necessary for determining -th:~ 
proper amount of duty (if any)ipayable. . . -~ .. r .... :;~: .. 
,-v · (2} The ~easonabl~ e;pen~s of. such a:bitratwn,.)1,sha~~_, .. .l. t· the 

.. amount on which the duty lS :@Ayable, as decided by~ a:rtHi.trators, 
exceeds .. ony-t4ird* the valu~ion made by the executo-r, "bf paid 
by him, and shaH be adder·-~· o and b.e recoverable,.J~~''!J~.r.t'" of the 
duty, but otherwise such e. enses shall be borne ~F<?':r:P.~Wl by the 
rrreasurer . cc'f,(<• -~ • 

• I: .t"• '~."(·~! 1 .•.~; 

17. {1) All duty, in~~rest, penalties, and any ~UTI?,. due to the 
T. reas'?-rerunder this,.A{;_JI __ ,shall be a debt due to R.i.~:~. ~jesty in his 

. Qolon1al Government arf1 may be recovered by act~~:m any com
pete;u.t 9ourt, notwifh~'nding that any other metli6t1 of recovery 
is provided by thi~ Af#~ · 

(2) Any such ~~tion shall be taken in the . name of the 
'Treasurer ap.q. .may ,~e taken against any pe:t~.q,;n Iiable notwith
standing that the o'!igation to pay the amoun-P.'of duty is imposed 
on any other persollf by this Act. 

18. (1) Any :ijerson who makes or causes to be made, or aids 
or abets in making, or incites any person to make, any fraudulent 
or false statemenJ or representation, with intent that payment of 
duty or portio~ of duty be evaded by himself or any other 
pers,on, shall be,fliable on conviction to a fine not exceeding five 
hundred pound/ or, in default of payment, to· imprisonment with 
or· without harg' labour for a period not excE1eiling two years, or to 
both such fin~ and imprisonment. : •. ; 

(2) Any f>erson who v 

(a) mak~s default in rendering withilcthe time prescribed 
any acc~unt or statement which su~h""p~rson is required to 
render i '~-- c r(h 
(b) makes default in complying, withirl:jthe time prescribed, 
with apy requirement of this Act for which no specific penalty 
is provided ; .' 

shall be gliilty of an offence and liable on conviction to a fine not 
exc~edi;ng: te!l: pounds. . . 

19'. {1). Books, pictures, manuscripts, objects of cur10s1ty, art, 
" or antiquity, or similar objects bequ~athed dr donated to any 

public museum or institution in this Colony for preservation and 
not for sale or disposal, and property bequeathed or donated to 
any.;un!versity or educational or public institution in this Colo~y, 
or exc,lusively for uses deemed by the Treasurer to be pubhc, 
charitable, or religious uses in this Colony, shall be exempt from 
1uty, provided that the objects bequeathed or donated and the 

.·ter~s::.of':~;he· be,quest or donation be .specifically stated. . . 
. , .. ·.··. (2) Dvty .-sl;iall not be chargeable in respect of any estate 1f 
th~ ,deceased has, within five years immediately prior to his death,; 

· :donl:JJed, or has, by his will, bequeathed, not less than twenty-five 
\ ... , •. ' ..... 

"' 'l'he word "by" appears to have b~en inadvertently omitted immediatelj 
.b~fore the word "one-third". 
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Act No. 28.] Est a t(1 Dnty. [A.D. ] 909:. 
----·------·--- -------------------

per cent. of the net value of his estate at the time of his death 
exclusively for uses deemed by the Treasurer, after the deceased's 
death, to be public uses in this Colony. · -~~~J . ' 

(3) Duty shall no-t be chargeable in respect of' any pension 
granted under Ordinanc~ No. 30 of 1906, Act No. 19 ()f 1908, or 
Act No. 20 of 1908, or any amendment of those laws, to the widow 
or child of any person. '\:\. , 

20. Whenever duty i~a.ssessed upon property mentioned in 
paragraphs (c) and (f) oLAction four and in the circumstances 
described in those pa.ragrap)\s tr3cnsfer duty was, in accordance 
with law, paid, the amount d(; that duty shall be deducted from 
the duty payable under this. Act in respect of that property. 
. . *21. The p;rovisipns of this ~;~ct may be applied by the Trea
surer for the phrpose;of recoveri:Q:g any estate duty payable under 
Law No. 15 of 1899 'tind unpaid 'Q.t the date· of the co~ing into 
operation of this Act, but nothing'\n this section contained. shall 
be,, CQnstrued as increasing the amount of duty payable under that 
Jaw and unpitid at th~t date. · 

22. This Act may be cited for all purposes as the Estate Duty 
Act 1909 and shall come into operation as from the first day of 
July 1909. 

l'.·· SCIIJtJDULH. 

Where the net value of the Estate 

Does not exceed £2,000 
Exceeds £2,000, does not exceed £3,000 
Exceeds £~,000, does not exceed £5,000 
Exceeds £5,000, does not exceed £10,000 
Exceeds £10,000, does not exceed £20,000 
Exceeds £20,000, does not exceed £40,000 
:Exceeds :£40,000, does not exceed :£70,000 
Exceeds £70,000, does not exceed £100,000 
Exceeds £100,000, does not exceed £150,000 
Exceeds £150,000, does not exceed £250,000 
Exceeds £250,000 

~ 
Duty~shall be at the 
rate tl.ndermentioned. 

\ 

Exempt. r '~<. 
One and a quarter per cent. 
Two per cent. 
'rhree per cent. 
Four per cent. 
Five per cent. 'i\ 
Six per cent. 
Seven per cent. 
Eight per cent. 
Nine per cent. 
Ten per cent. 

* See Govt.. Notice No. 1318 of 190~ (Gazette, 19/11/09). 
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Remission· 
of duty. 

Application 
of provisions-· 
of this Act to · 
recovery of 
d1.1ty. payable· 
under La.w·. , 
No. 15 of 
1899: 

Title and date· 
of operation 
of Act. 
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1-'r·ineipa.l law 
defined. 

Amendment 
of section 
j~111r of . 
principal 
law. 

Amendment 
of section sim 
and partial 
repeal of 
Rchedule of 
principal law. 

Amendment 
of section 
eleven of 
principal law. 
Restriction 
on opening 
hours. 

Butchers in 
Barberton 
may keep 
open during 
certain hours. 

Penalties. 

'Iitle and 
date of 
operation of 
Act. 

A.D. 1909.] Shop Hours Amendment. [Act No. 2H. -·--y---
Act 'No. 29 of 1909.] IPr~?fiulgated 16th July, 1909. 

*AN Ac_j1 
To AMEND AcT Nf32 oF 1908. 

-+ 
th July, l~IJfJ.) 

BE IT ENACTED by the King'. ost :E.xcellent Majesty by and with 
the advice and consent of t e Legislative Council and Legislative 
Assembly of the rrransvaal s follows :-

1. In this Act "pri ipal lav; ., shall mean Act No. 32 of 
1908. 

2. 1910, section one. 

3. (1) Repealed y Act 14, 1910, section one. 
(2) The Sched · e to the principal law in so far as it r·elates 

to fruiterers and v · 'etablemongers shall be and is hereby repealed. 

I. 
l 

4. Repeale1'bJJ Act 14, 1910, section one. 

5. Notwiistanding anything contained in this Act, the prin
cipal law or ,f,ny other law, it shall not be lawful for any shop to 
be open bet;Ween the hours of twelve o'clock midnight and six 
(/clock in t)ie morning. 

6. N o~ithstanding anything contained in this Act, the 
principal ~iw or any other law, it shall be lawful for the holder 
of a butcU.er's licence to keep open his butcher's shop within the 
municipa}ity of Barberton on Sunday mornings between the hours 
of seven.!~md nine o'clock. 

7 .. Any penalties provided for a contravention of the principal 
law, m~y be imposed for a contravention of that law as amended 
by this' Act. 

8; This Act may he cited for all purposes as the Shop Hours 
Ame~dment Act 1909 and shall come into operation on the date 
of iU first publication as an Act in the Gazette. t 

*See Act No. 14 of 1910. 
t The Act was first published in the Gazette on the 16th ,July, 1909. 
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Act No. 30.] 'I'ownsldps Furtfu' l' A1rwndrnent. [A.D. 190~). 

Act No. 30 of 1909.] [Promulgated 16th July, 1909. 

AN AC'r 

To Al\fEND THE 'l'owNSHIPS AMENDMEN'.r Acr.r 1908. 

(Assented to 7th July, 1909.) 

BE IT ENACTED by the King's .Yiost Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the 'rransvaa1 as follows :-

1. Section four of the Townships Amendment Act 1908 
(hereinafter referred to as the "Amendment Act") shall be and 
is hereby repealed and the following new section shall be substi
tuted therefo·r :-

Par text see Act 34, 1908, section 4. 

2. '1"\he expression "semi-Government township" when used 
in Chapters II and III of the Amendment Act, shall, in addition 
to the townships described in the definition of semi-Government 
township in section eight thereof, include the townships of Germis
ton, Georgetown, Germiston North, Germiston East, and Germiston 
West, legalized or proclaimed under Ordinance No. V (Private) 
of 1904. 

3. Sub-section (3) of section twenty of the Amendment Act 
shall be and is hereby amended by the addition of the following 
·words at the end thereof :-

Par text ~ee Act 34, 1908, section 20 (3). 
4. Section thi'lf'ty-one of the Amendment Act shall be and is 

hereb~ amended by the addition to the end of that section of the 
followmg words :-

Por text see Act 34, 1908, section 31. 
5. (1) 'l1he registering officer mentioned in section thirty-two 

<·! the Amendment Act shall cause the ground comprising Stands 
Nos. 1148 to 1150 inclusive, together with so much of Locatie 
~treet as may be necessary, to be surveyed into stands of suitable 
Size and shape, and thereafter, having caused a valuation to be 
made of each such stand by a sworn appraiser, may sell under 
such an agreement of purchase a.s is described in the said section 
any of the new stands so created to any person who has been in 
occupation of any building thereon for a period of not less than 
five years. Every such agreement of purchase shall be concluded 

[ 24fil 

Repeal of 
section f(nrr 
of Act No. :14 
of 1908 and 
substitution 
of new 
provision. 

Extension of 
definition of 
semi
Government 
township to 
certain 
townships 
legalised or 
proclaimed 
under 
Ordinance No. 
V (Private) 
1904. 

Amendment 
of sub-section 
(3) of section 
twenty of Act 
No.34of 1908. 

Amendment 
of section 
tM·rty-one of 
Act No. 34 
of 1908. 

Amendment 
of section 
thiriy-two of 
Act No. 34 
of 19U8. 
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Amendment 
of section 
jiJrty:fh·e of 
Act ~o. 34 
of l!JOH. 

Amendment 
~)f section 
forty-.~eren of 
Act No. 34 
.of 1908. 

Amendment 
of section 
fifty of Act 
-No. 34 of 
'1908. 

A.D. 190~J.] _Townships Fu.rther A mendm_rmt: . [Act ~ o. aq 
-------

within three months after notice of the valuation of this land' has 
been given by the said registering officer to the occupant th€reof 
or to the purchaser of the building thereon. · . · i ... 

The provisions of the second paragraph· of· s~~ti6n thf·fty-t1w'ee 
of the Amendment Act shall apply .in respect of the removal· of 
buildings from the stand by a person who has not entered into any 
such agreement of purchase, the perio!l ofisix m.ontP,s }n that 
section mentioned being reckoned from; +the :date -,(}f a notice by 
the registering officer to that person of the result of the survey 
aforesaid. - · 

(2) The said registe.ring officer may, ·in )his discretion, if 
· s~tisfiep_- that such an occupant as is mentioned in the said section 
thirty-two or in this section purchased the building erected on 
the.,staJ?.d, per,mit that occupant to purchas,e_;. the stapd ~1pon the 
terms mentioned . in. ~he said section thirt?f-two, notwithstanding 
that' he has been ·in occupation o£ the··· $tand~or a c'Shor'tetr period 
than five years. · · ·. ·' - .,..1 ·1 • J.' ~..:. ·'-- · 

, . I ., - . , .~-

6. (1) Section fo.r,ty-five of the Ainen'd~eiieActj shall be and 
js hereby amended by the deletion of the' .:word "therein" ·~fter 
'' bewaarplaatsen" in· the twentieth line .. ' of that section and the 
Fmbstitution for the word so deleted of the words "in the areas 
described in sub-sections (1) and (3) ". 

(?) Any person claiming to be the holder of a brickmaker's 
residential· stand ·in· the area .. known as the New Brickfields 
qe_§crib.ed injh~.-t ·section, may;~~.if he satisfy the Mining Commi.s
sioner ~·tlwt h~· i$ ,the )awfu~. ·pplder of that stand, be entered m 
the Mininf{ C,ommissi'on-(n•'s ~J.r~gisters as the registered holder of 
t~~t ~tand/ .. · I . • • "~: · ' 

7: .. (1) Section./01·ty-seven of the Amendment Act shall be and 
is hereby amended:-

" (a) by the
1 

deletion therefrom of the words ' the regulations 
" promulgated by resolution of the First V olksraacl No. 188, 
"dated the ·seventeenth day of May, 1892, subject also to such 
" other regUlations not in conflict therewith ' and by the sub
" stitution·therefor of the words 'such regulations'"; 
(b) 15y the addition to the conditions set forth in the said 
section of the following new condition :-
For "teit see Act 34, 1908, section 47 (4). 
(2f The persons holding licences to the said brickmaking sites 

·and bewaarplaatsen shall, for the purpose of procuring the reg~st.ra
tion thereof into their names, make application to the Mmmg 
Commissioner, who shall deal with such applications and s~all, 
when necessary, apply thereto the provisions mutatvs mutandts of 
section forty-five ;, provided that no such application may be con
sidered by the Mining Commissioner unless the same shall have 
been ·lodged in his office priOT to the thirty-first clay of March, 
1910. ' 

8. "r-rwelve months" shall be substituted for the period of 
six months mentioned in section fifty of the Amendment Act. 
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Aet No.HO.Ji Town:.:hip/:) Fttrtlwl' Amend1her~t.; ';,. '[,A..'D.l!)0~). 

9. Section fifty-fiDe of the Anumdment Act .$h~H be and is Amendment 
he!'eby amended by the deletion from sub-section'

1
(9)'/hereof of all o.f.sec~ion 

words . a~ter the . words '~ r~~;pective. distr.icts ~' -:t~,: th.e' en.~ of t~1at fij_~t/J.~~ ~X 
suh"?Sechon and by the additiOn to 1th.t~ ~aid secho:p., ofthe followmg of 1908. 

new sub-section :- . . . . , . · . · :·. 11 ·:;: • 

For text .see A.ct 34, 1908; Jsect~/J./~ ?'5 {11). 1:·.1 . '. · 
10. Sectwn s~xty o.f the Amendment. ·.!.A.§lt'lu.sha,ll be and is Amendment 

l<tereby amended :- , . ' · . of section 
(a) by the deletion from sub-sec~ibn '{l}.itbereof of the words siit:t'!J of Act . No.M of 
"from voorkeurrecht or leasehold,. ;::. ;,i 1908. 

(b) by the deletion of sub-section'' (3) (hereof and the substi
tution of the following new ::mb::-se'ction :-
For text see Act 34, 1908, section ,~0 \3): 
(c) by' the deletion of sub-section· ·{5') thereof and the su bsti
tution therefor of the following new sub-section :-
For text see Act 34, 1908, section. 60 (5). 
11. The Governor may appoint a:u officer to be styled the Appointment 

Assistant Rand Townships Registrar, who shall, subject to any of Assistant 
regulations in.'force for the administration of the Rand Township Rand 

Townships 
Registration Office, have authority to do any act or thing which Registrar. 
may be lawfully done by the Rand Townships Registrar. 

12. 11he Governor may from time to time by proclamation in 
the Gazette alter any of the forms set forth in the Third to the 
Twelfth S.chedules inclusive of the Amendment Act;' ... provided 
the alteration be for the better carrying out of the objeets and 
purposes of that Act or any amendment thereof and be not incon
sistent therewHh. Any form so altered shall be as valid as if it 
had been set forth as a Schedule to the Amendment Act. 

Power to 
alter 
Schedules t<) 
Act No. 34 · 
of 1908. 

13. This Act may be cited for all purposes as the Townships Title and date 
.Further Amendment Act 1909 and shall come into operation on of operation 
the date of its· first publication as ~n Act in the Gazette.* of Act. .. 

• . ·~ ' ' . ' l 

*The Act was first published: in. the (}az,tte on the 16th July, l909. 
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A.D. 1909.] CompanieB. [Act No. 31. 

Act N ?· 31 of 1909. J [Promulgated 21st July, 1909 . 

AN ACT· 
. / 

To CONSOLIDATE ANID AMEND THE LAW )f~LATING TO THE 
INCORPORATION, REGISTRATION, ANo/ WINDING-UP OF 
CoMP ANms AND OTHER AssoCIATIONs./ 

il 
(Assented to 7th Jrfy, 1909.) 

--~~ ~- /) 

BE IT ENACTED by the King's M.oo.lf ·· Excellent Majesty by and with 
the advice and consent of the ~gislative Council and Legislative 
Assembly of the Transvaal as f>llows :-

p Lil\HNAHY. 

Repeal of 1. rrhe laws and reso tions mentioned in the First Schedule 
Laws. to this Act shall be and a hereby repealed to the extent set forth 

in the third column o .. ·that Schedule, together with so much 
of any other law as is epugnant to or inconsistent with the pro
visions of this Act. r . 

Interpreta- 2. In this Act less inconsistent with the context-
tion of terms. u articles" sha · mean the articles of association of a company 

as origin, ly framed, or as altered by special resolution, 
and sha ·include, so far as they apply to a company, the 
regula ons set forth in the Fourth Schedule to this Act ; 

"books or. papers" and "books and papers" shall include 
acco n.ts) deeds, writings, and other documents ; 

'r comm!1b.cement of this Act'' shall mean the date on which 
t · Act came into operation; 

any" shall mean a limited or unlimited company which 
s incorporated and registered under Chapter I of this 

Act and shall include every company to which, by 
Chapter VI, this Act is expressed to apply ; 

· debenture" shall include debenture stock ; 
. ' director " shall include any person occupying the position 

of dilrector or alternate director of a company, by what-
ever name he may be ca.lled; . 

" existing company " shall mean a company formed and regis
tered under the Limited Liability Companies I_,aws and 
appearing at the commencement of this Act in the hooks 
of the Registrars office as still so registered ; . 

"extraordinary resolution" shall mean a resolution passed at 
a general meeting of a company in accordance with the 
provisions of sub-section (1) of section sixty-seven ; 

" foreign company " shall mean a company or other associa
tion of persons which has for its objects the acquisition 
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of gain by the company or association, or by the indi
vidual members thereof, and is registered or incorporated 
in a foreign country under the laws of that country; 

"foreign country" shall mean any state, country, colony, or 
territory, other than this Colony, whether the same is 
or is not a British Possession or British Protectorate ; 

" Governor " shall mean the officer for the time being admin
istering the government of this Colony, acting by and 
with the advice of the Executive Council thereof ; 

"imprisonment" shall mean imprisonment with or without 
hard labour, as any competent court which passes sen
tence may determine ; 

"limited company" shall mean a company having the 
liability of its members limited by the memorandum of 
association to the amount (if any) unpaid on the shapt.rs 
respectively held by them ; .l 

"Limited Liability Companies Laws" shall mean Law )If o. 5 
of 1874 as amended, extended, or modified by the/iollow
ing laws, namely :-So much of the F'irst Jr6lksraad 
Resolution No. 58 of 1890 as confirms Execut~e Council 
Resolution No. 786 of 1889 ; Law No. }! of 1891 ; 
Executive Council Resolution No. 897 of JJW92 passed in 
pursuance of .F'irst V olksra.ad Resolutio~:,i'· No. 1331 of 
1892 ; Second Volksra.ad Hesolution ~o. 856 of 1893 
embodying and adopting an E·xecutiv~/ Council Resolu
tion noted and accepted by First Y'f)1Ksraad Resolution 
No. 1219 of 1893 ; Law No. 1 of 1a94 ; and Ordinance 
No. 30 of 1904; , l' 

"Master " shall mean the Master oflfthe Supreme Court or 
any person lawfully acting in t{lht capacity ; 

"memorandum" shall mean the J#morandum of association 
of a company, as originally flamed or as altered in pur
suance of the provisions,i1his Act ; 

" Minister " sh.all mean the torney-General or any other 
member of 'the Executiv' Council to 'vhom is assigned 
from time to time b/ the Governor the ministerial 
responsibility for theloffice of the Registrar of Com-
panies; l 

"prescribed fee" shal · mean the fee mentioned in the 
Second Schedule this Act, or in that Schedule as 
altered under th powers of this Act, as the fee payable 
in respect of a . particular matter; 

" prescribed form " shall mean a. form set forth in the Third 
Schedule to is Act or any form added to or altered in 
that Sched e under the powers of this Act; 

"private com ny" shall mean a company which by its 
articles 
(a) re icts the right to transfer its shares ; and 
(b) limits the number of its members (exclusive of 
persons who are in the employ of the company) to a 
number not exceeding fifty; and 
(c) prohibits any invitation io the public to subscribe 
for any of its shares or debentures ; 
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A.D. 1808.] Companies. [Act No. 31. 

where two or more persons hold one or more shares in a 
company jointly, they shall be deemed for the purposes 
of paragraph (b) of this definition to be one member ; 

" prospectus " shall niean any prospectus, notice, circular, or 
advertisement, inviting the public to subscribe for or 
purchase any of the shares or debentures of· a company, 
or any direct or indirect invitation to the public to so 
subscribe or purchase ; 

" Registrar " shall mean the Registrar of Companies, or any 
person lawfully acting in that capacity ;/ 

"share" shall mean a share in the share capital of a company, 
and shall include stock, except wllere a distinction 
between stock and shares is expres~d or implied ; 

" special resolution " shall mean a r,~olution passed at a 
general meeting of a compan:}!./in manner provided by 
sub-section (2) of section sixtg-seven ; 

" 'l'a ble A " shall mean the t~ ~ .. IV· of regulations set forth in 
the Fourth Schedule to t~-~ct; . 

" the Court " shall mean th~ Supreme Court or any judge 
thereof, and whenever. t.. ·rmatter in relation to which this 
expression is used is 71thin the jurisdiction of the Wit
watersrand High Co1rt or a Circuit Court, shall include 
any of those court(; 

"unlimited company'/ shall mean a company which has no 
limit on the li ility of its members. 

3. This Act is di ded into eight chapters relating to the 
following matters res ctively :-

Chapter ·I-Co, titution and Incorporation. 
Chaptei· 1II- stribution and Reduction of Share Capital, 

Registr , wn of Unlimited Company as L,imited, and Un
limite Ljability of Directors. 

Chapter !-Management and Administration. 
Chapter V-Winding-up. 
Chapt V-Foreign Companies. 
C~a er VI-Application of Act 
Ch ter VII--Winding-up of Unregistered Companies. 

·C apter VIII-Miscellaneous Provisions. 

/ 
t -----

CHAPTER I. 

CONS'rFeUTION AND INCORPORA'lliON. 

PROHIBI'riON OF LARGE pARTNERSHIPS. 

-'4. (1) From and after, the commencement of this Act no 
company, association, syndicate, or partnership consisting of more 
than twenty persons shall be formed in this Colony for the purp?se 
of carrying on any business that has for its object the acqui~1t10n 
of gain by the company, association, syndicate, or partnership, or 
by the individual members thereof, unless it is registered as a 
company unner this Act, 6r is formed in pursuance of some other 
Jaw of this Colony, or of Letters Patent, or Royal Charter. 
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Companies. 

MEMORANDUM oF AssoCIATION . 

[A.D. 190!). 

... \' ~ Any seven or more persons (or, where the company to be Mode of 
~~med will be a private company, any two or more persons) asso- forming 

f I f l b 
. h . t company. 

f;i~ted or any aw u purpose may, by su scnhing t e1r names o 
~emorandum of association and otherwise complying with the 

~
quirements of this Act in respect of registration, form an incor- . ,· 
rated company, with or without limited liability (that is to say), l" 

ether- J · 
(i) a company having the liability of its members limited by jl 
the memorandum to the amount (if any) unpaid on the shar7 
respectively held by them ; or ! 

(ii) a company not having any limit on the liability o;flhs 
members. l 
6. In. the case of a limited company : // 
(1) The memorandum shall stai.e- / 
(i) the name of the company, w.ith "LimiteZ" s the last 

word in its name ; 
(ii) the place in this Colony in w.hich the reg· ered office of 

the company is to be situate ; l' 
(iii) the objects of the company; lrc 
(iv) that the liability of the members is~iimited ; 
(v) the amount of share capital with wl}ich the company pro

poses to be registered, and th!p; division thereof into 
shares of a fixed amount. "l 

(2) No subscriber of the memorapdum may take less than 
one share. .i~ 

(3) Each subscriber shall writ()~pposite to his name the 
number of shares he takes. / 
7. In the case of an unlin1~'t'cd company : 
(1) rrhe memorandum sha1Jfstate-
(i) the name of the com~y; 
(ii) the place in this Cpt'ony in which the registered office of 
. .. the co:r;:tpany is t~lbe situate ; 

(m) the obJects~ of ·e company. 
(2) If the compan . as a share capital- · 
(i) no subscriber f the memorandum may take less than one 

share ; 
(ii) each subs iber shall write opposite to his name the 

number · shares he takes. 

Mcmorawlttm 
of af.'sociatinn 
of company 
limited by 
shares. ' 

Memorandum 
of unlimited 
company. 

8. The me randum shall be signed by each subscriber in the ~ignaturc of 
-presence of at ast one witness who shall attest his signature, and memorandum 
shall, in atte ng, state his occupation and address. · of association. 

9. A c pany may not alter the conditions contained in its Hestriction on 
memoran m except in the cases, and in the mode, and to the alteration of 
extent f which express provision is made in this Act. memorandum 

. 10. (1) A company may not be registered by a name identical 
With that by which a company in existence is already registered, 
or so nearly resembling that name as to be calculated to deceive, 
e~cept where the company in existence is in the course of being 
dissolved and signifies its consent in such manner as the Registrar 
requires. 
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(2) A· company may not be registered by a name cal~trlated 
to cause annoyance or offence to any person or by a namifsugges-
tive of blasphemy or indecency. f 1 

(3) A company may not, .without the consent of t~.€ Governor, 
be registered by a name whiCh includes the words 'Imperial", 
"Royal", "Crown", "Empire", "Government" or any other 
word which imports or suggests that it enjoys e patronage of 
His .Majesty, or of the Governor, or of the I erial or Colonial 
Government, but nothing in this sub-section~ontained shall be 
construed as preventing the name held by ¢1 existing company 
at the commencement of this Act from b._¢. ng registered as the 
name of that company. / 

(4) If a company, through inadvertEJ;dce or otherwise, is regis
ten•d in conflict with the provisions of ~ub-section (1) or sub-sec
tion (2) or sub-section (3) the compm may, in the circumstances 
described in sub-section (1), with t t~ sanction of the Hegistrar, 
change its name, and shall, in the , reumstances described in sub
section (2) or sub-section (3), cha¥e its name. 

(5) Any company may, by f.~pecial resolution and with the 
approval in writing of the Mi~ter change its name. 

(6) Where a company cl#nges its name, the Registrar shall 
enter the new name on the #gister in place of the former name, 
and shall issue a certificattfof incorporation altered to meet the 
circumstances of the case. / 

(7) The change of n,tme shall not affect any rights or obliga
tions of the company, ¢ render defective any legal proceedings 
by or against the company, and any legal proceedings that might 
have been continued ¢: commenced against it by its former name 
may be continued ordt'Commenced against it by its new name. 

11. (1) Subje<i. to the provisions of this section a company 
IEay, by special rej6lution, alter the provisions of its memorandum 
with respect to ,.,..fhe objects of the company, so far as may be 
required to ena)1e it-

(a) to cafry on its business more economically otr more 
efficientlf ~ or 
(b) to attain its main purpose by new or improved means ; or 
(c) to 'nlarge or change the local area of its operations ; or 
(d) t · carry on some business which under existing circum
sta es may conveniently or advantageously be combined with 
th · business of the company ; or 

to restrict o-r abanCion any of the objects specified in the 
emorandum . 

. (2) The alteration shall not take effect until and except in 
ar as it is confirmed on petition by the Court. 

(3) Before confirming the alteration the Court shall be 
_atisfied-

(a) that sufficient notice has been given to every mortgagee 
and to every holder of debentures of the company, and to any 
person or class of persons whose interests will, in the opinion 
of the Court, b€ affected by the alteration ; and 
(b) that, with respect to every creditor who in the opinion of 
the Court is entitled to object, and who signifies his objection 
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in manner directed by the Court, either his consent to the 
alteration has been obtained or his debt or claim has been 
discharged or has determined, or has been secured to the 
satisfaction of the Court ; 

provided that the Court may, in the case of any person or class 
of persons, for special reasons, dispense with the notice required 
by this section. 

(4) rrhe Court may make an order confirming the alteration 
either wholly or in part, and on such terms and conditions as it 
thinks fit, and may make such order as to costs as it thinks proper. i 

( 5) The Court shall, in exercising its discretion under thi?'•"' 
section, have regard to the righ~s and 'interests of the members .,Of 
the company or of any class of them, as well as to the rights and 
interests of the creditors, and may, if it thinks fit, adjourn the 
proceedings in order that an arrangement may be made ;to the 
satisfaction of the Court for the purchase of the interests" of dis
,sentient members ; and may give such directions and zyiake such 
orders as it may think expedient for facilitating or c~rrying into 
effect any such arrangement ; provided that no part pf the capital 
of the company may be expended in any such purcl,uise. 

(6) A certified copy of the order confirming :the alteration, 
together with a copy of the memorandum as altered, shall within 
fifteen days from the date of the order, he delivered by the com
pany to the Registrar, and he shall register .-the same, and shall 
certify the registration under his hand, and Jiis certificate shall be 
conclusive evidence that all the requiren::t.ents of this Act with 
respect to the alteration and the confirwn,tion thereof have been 
complied with, and thenceforth the memorandum so altered shall 
be the memorandum of the company.f' 

The Court may by order at anyi'time extend the time for the 
delivery of documents to the Registrar under this section for such 
period as the Court may think pr~per. 

(7) If a company makes def,tult in delivering to the Registrar 
any document required by this/·section to be delivered to him, the 
company shall be liable to ~/fine not exceeding ten pounds for 
every day during which it i'lin default. 

AnTrcl;4_Es OF AssoorATIO!N. 
I 

12. (1) There may,;"/ in the case of a limited company, and .Registration 
there shall in the casei)f an unlimited company, be registered with of articles of 
tl · 1 · · 'b' 1 t' association. 1e memorandum, ::¢bees of assocwtion prescn mg regu awns 
for the company. ../ . 
. (2) Articles 9£ association may adopt aU or any of the regula·-

hons contained iii Table A. 
(3) If an inlimited company has a share capital, the articles 

shall state thft amount of share capital with which the company 
proposes to )e registered. 

(4) I(/an unlimited company has not a share capital, the 
articles shil.U state the number of members with which the com~ 
pany pr9f}oses to be registered. 

1~i In the case of a limited company registered after the Application of 
com1¥ncement of this Act, if articles are not registered, or, if Table A. 
arti¢'es are registered, in so far as the articles do not exclude or 

+' 
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modify the regulations in Table A, those regulations shall, so far 
as applicable, be the regulations of the company in the same 
manner and to the same extent as if they were contained in duly 
registered articles. / 

14. Articles shall- / 
(a) be divided into paragraphs numbered cons¥{utively; 
(b) be signed by each subscriber of the mem¢andum in the 
presence of at least one witness, who shall Attest the signa
ture, and shall, in attesting, state his o~cu tion and address. 
15. Subject to the provisions of this Act . d to the conditions 

contained in its memorandum, a company . y by special resolu
tion alter or add to its articles ; and any;/alteration or addition 
so made shall be as valid as if originally r;Jn tained in the articles, 
and be subject in like manner to alterajfon by special resolution. 

Gr~NERAL PRovr¢"oNs. 
16. (1) rrhe memorandum and a./ticles shall, when registered, 

bind the company and the membe~ thereof to the same extent 
as if they respectively had been/signed by each member, and 
contained covenants on the part,• of each member, his heirs and 
legal representatives, to observet%.ll t'he provisions of the memor
andum and of the articles, sub/ect to the provisions of this Act. 

(2) All money payable bt'any member to the company under 
the memorandum or articlesl:'shall be a debt due from him to the 
company. l 

17. The memorand~:gl and the articles (if any) together with 
a copy thereof certified ~-a notary public, or by two directors on 
oath, as a true copy, ¢lall be transmitted or delivered to the 
Registrar. Upon pa,lment to him of the prescribed fees the 
Registrar shall, if th.l memorandum and the articles (if any) are 
in accordance with ,this Act or any amendment thereof, register 
the same by filingjlhe certified copy, and shall return to the com
pany the original~hnemorandum and articles (if any) with the date 
cf registration e 'dorsed thereon. 

18. (1) U on the registration of the memorandum of a com
pany the Re strar shall certify under his hand that the company 
i::; incorpora ed, and, in the case of a limited company, that the 
cmnpany i limited. · 

(2) rom the date of incorporation mentioned in the certifi
cate of · corporation, the subscribers of the memorandum together 
with s ch other persons as may from hme to time become mem_bers 
of th company, shall be a body corporate by the name contamed 
in e memorandum, capable fO'I'thwith of exercising all the 
f ctions of an incorporated company, and having perpetual 

ccession, but with such liability on the part of the members to 
contribute to the assets of the company in the event of its being 
wound up as is mentioned in this Act. 

19. (1) A certificate of incorporation given by the Registrar 
in respect of any association s.hall be conclusive evidence that all 
the requirements of this Act in respect of registration and of 
matters precedent and incidental thereto, have been complied 
with, and that the association is a company authorized to be regis
tered and ·duly registered under this Act. 

[ 2!70 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. iH.] Companies. [A.D. UJO~). 

(2) An affidavit or other solemn declaration made by an 
attorney of the Supreme Court engaged in the formation of a 
(ompany, or by a person named in the articles as a director or 
secretary of the company, of compliance with all or any of the 
said requirements shall be produced to the Registrar, who may 
accept such affidavit or declaration a8 sufl-lcient evidence of com
pliance. 

20. (1) Every company shall 8end to every member, at his 
request, on payment of two shillings and sixpence or such less 
sum as the company may prescribe, a copy of the memorandum 
B.nd of the articles (if any) or shall afford to every member or to 
his duly authorized agent adequate facilities for making a copy 
of the memorandum and of the articles (if any). 

Copieii of /fd 
memorandun}i 
and articletj<t 
to be give;' to 
membertl 

.,jlt 

(2) If a company makes default in complying with the re
quirements of this section, it shall be liable for each offence to a :1 

fine not exceeding one pound. · i"'. 
l 

AsSOCIATIONS NOT FOR PROFIT. ;fl 
21. (1) \Vhere it is proved to the satisfaction of the Mirilster 

that an association about to be formed as a limited compi:!PY is to 
be formed for promoting commerce, art, science, religio~{ charity, 
or any other useful object, and intends to apply its protpts (if any), 
or other income in promoting its objects, and to prohibit the pay
ment of any dividend to its members, the Minister :tnay, by licence 
under his hand, direct that the association be ,:fegistered with 
limited liability, without the addition of the,i·word " Limited " 
to its name, and the association may be regist,ered accordingly. 

(2) A licence by. t~e Minister . under (this sectioll: may be 
granted on such cond1t10ns and subJect tqlsuch regulatwns as he 
may think :fit, and those conditions and . .fegulations shall be bind
ing upon the association, and shall, i~ithe Minister so direct, be 
inserted in the memorandum and articles, or in one of those docu-
ments. ./ 

(3) The association shall ttpon registration enjoy all the 
privileges of limited companies .,#'nd be subject to all their obliga
tions, except those of using tJie word " Limited" as any part of 
its name, and of publishing.Jts name, and of sending lists of its 
members, directors, and mwfiagers to the Registrar. 

(4) A licence under .~is section may at any time be revoked 
by the Minister, and up~ revocation the Registrar shall enter the 
·word "Limited" at t:j;t~ end of the name of the association upon 
the register, and th<;t~·association shall cease to enjoy the exemp
tions and privileges;tranted by this section : 

Provided tha · efore a licence is so revoked the Minister shall 
give to the asso ation notice in writing of his intention, and shall 
afford the asso tation an opportunity of being heard in opposition 
to the revoc ion. · 

(5) No withstanding tl1e repeal by this Act of the Societie~ 
and Asso · tions Incorporation Ordinance 1903, the provisions of 
the said rdinance shall continue to apply to every society otr asso
ciation h.ich has been registered thereunder; provided that ~ny 
such . ociety or association may, on complying with the provisions 
of this Chapter, become registered as a company. 
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CHAP1'ER II. 

DIS'l'R1BU11ION AND REDUCTION O]j" SHARE CAPIT'AL 
REGISTRA'riON OF UNLIMITED QOMPANY AS 
LIMITED, AND UNLIMrrED :YiABILrry O]j~ 
DIREO'rORS. / 

:J 
DrsTRIBU'riON oF SHARE CA~:!;r.AL. 

,I 
:1 

22. (1) The shares or other intere~~ of any member in a 
cumpany shall be movable property, tr,nsferable in manner pro
vided by the articles of the company~/ 

(2) Each share in a company ha . ng a share capital shall be 
distinguished by an appropriate nu · er. 

23. (1) A certificate under the f).ands of two directors and the 
secretary of the company, or, if .ft/ere be only one director under 
the hand of that director and !f the secretary, specifying any 
shares or stock held by any mei}Iber, shall be pnma facie evidence 
d the title of the member to tbe shares or stock. 

(2) Every certificate of /~endors', promoters', founders' or 
management shares in a comfcmy shall, for a period of six months 
immediately succeeding the~:··registration of the company, be dis
tinguished as such by havipg the words "vendors' shares" "pro
moters' shares" "founder,l' shares" or "management shares" (as 
the case may be) conspiq"iously printed on the face of the certifi-
cate. ,; 

24. (1) 'rhe subsctibers of the memorandum of a company 
shall be deemed to ·have agreed to become members of the 
company, and upon its registration shall be entered as members 
in its register of me.inbers. 

(2) Every oth~r person who agrees to become a member of a 
company, and whose name is entered in its register of members, 
shall be a. member of the company. 

25. (1) Ev~ry company shall keep in one or more books a 
register of its .,members, and enter therein the following particu-
lars:- l 

(i) The 1tlames and addresses of the members, and in the case 
of a cgfnpany having a. share capital, a statement of the 
share~''held by e~ch member, .distinguishing each share ~y its 
num)5er and by 1ts class or kmd, and of the amount pa1.d or 
agryed to be considered as paid on the shares of each member ; 
(l~ the date at which each person was entered in the register 
} a member; 
iii) the date at which any person ceased to be a member. 

(2) If a company fails to comply with this section, it s~all 
liable to a fine not exceeding five pounds for every day durmg 

hich the default continues ; and every director, manager, secre
tary, or other officer of the company who knowingly and wilfully 
authorizes or permits the default shall he liable to the like 
penalty. 

~6. (1) Every company having a share capital shall once at 
least m every year make a list of all persons who, on the fourteenth 
day after the first or only ordinary general meeting in the year, 
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are members of the company, and of all persons who, holding 
shares not fully paid up, cea:sed to be members since the date of 
the last return, or (in the case of the first return) of the incorpora
tion of the company. 

(2) The list shall state the names and addresses of all the past 
and present members therein mentioned, and the number of shares 
held by each of the existing members at the date of the return, 
specifying shares transferred since the date of the last return, or 
(in the case of a first return) of the incorporation of the company, 
by persons who are still members and who have ceased to be 
members respectively and the dates of registration of the transfers, 
and shall contain a summary distinguishing between shares issued 
for cash and shares issued as fully or partly paid up otherwise than 
in cash, and specifying the following partic-qlars :-

(a) the aniount of the share capital of the company, and the 
number of the shares into which it is divided ; 
(b) the number of shares taken from the commencement of 
the company up to the date of thEr return; 
(c) the amount called up on each share ; 
(d) the total amount of calls received ; 
(e) the total amount of call~ unpaid; 
(f) the total amount of th~ sums (if any) paid by way of 
commission in respect of a:hy shares or debentures, or allowed 
by way of discount in :respect of any debentures, since the 
<late of the last return/' 
(g) the total number;J.Of shares forfeited ; 
(h) the total amo"Q.tit of shares or stock for which share 
warrants are outst~hding at the date of the return ; 
( i) the total amo,:rfnt of share warrants issued and surrendered 
respectively sinie the date of the last return ; 
(j) the numb¢' of shares or amount of stock comprised in 
each share '~;iirrant ; 
(h.:) the naiJ(es and addresses of the persons who at the date of 
the returi/ are the directors of the company, or occupy the 
position JSf directors, by whatever name called; and 
(l) the total amount of debt due from the company in respect 
of all jhortgages and charges. 

. (:3) 'Phe summary shall also (except where the company is a 
pnvate iompany) include a statement, made up to such date as 
may he/specified in the statement, in the form of a balance-sheet, 
~mdit · by the company's auditors, and containing a summary of 
1ts s are <a pi tal, ih; liabilities, and its assets, ~iving such particu
lar' as will disclose the general nature of those liabilities and 
as ets, and how the values of the fixed assets have been arrived at, 
l t the balance-sheet need not include a statement of profit and 
oss. 

( 4) The said list and summary shall he contained in a 
separate part of the register of members, and shall be completed 
within seven days after the fourteenth day aforesaid, and the 
company shall forthwith transmit to the Registrar a copy signe<l 
hy the manager or by the secretary of the company. 
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(5) The Hegistrar may from time to time require a company 
to transmit to him, in addition to the list and summary trans
mitted under sub-section ( 4), a list of the persons for the time 
being members of the company and of all persons who h~.ve ceased 
to be members since the date of the last return or, if n9'":return has 
been made, since the date of the incorporation of t.~l company. , . 

_(6) If a company _mak_es default . in comp)t'ing with any 
reqUirements of this sectwn, It shall be hable to~~ fine not exceed.;: 
ing five pounds for every day during which th, aefault continues, 
and every director, manager, secretary, or .. - er officer of til~ 
company who knowingly and wilfully aut rizes or permits the . 
default shall be liable to the like penalty. 

27. No notice of any trust, expres d_, implied, or construc
tive, shall be entered on the registe or be Teceivable b}f' the 
Registrar. , 

28. On the application of t~e ransferor of any share or 
interest in a. company, the comp .. · shall enter in its register of 
members the name of the tran. eree in the same- manner and 
subject to the same conditions fJi if the application for the entry 
were made by the transferee ¥d subject also to the law for the 
time being in force relating ,b stamp duty or duty upon estates 
of deceased persons : 1/ · 

Provided that no tranlfl:er of vendors', promoters', founders' 
or management shares in ,tl company, other than an existing com
pany, nor any contract to transfer or dispose of any such shares 
shall be valid if made b_ifore the expiration of six months immedi~ 
ately succeeding the ·5.egistration of the company. 

29. A transfer "'£ the share or other interest of a deceased 
member of a com:giny made by his legal representative .shall,· 
although the legal" representative is not himself a member, be as· 
valid as if he ha~ been a member at the date of the e.xecut~o~ ?f 
the instrument J>f transfer, subject always to the law for the time 
being in force.Jlfelating to stamp duty or duty upon the estates of 
deceased pertms. 

30. (~/The register of members, commencing fr9;m the date 
cf the reg· tration of the company, shall be kept at th~_registere.d 
office of e company, and, excent when closed under the provi
sions o this Act, shall during business hours (subject to such 
rcaso le restrictions as the company in general meeting may 
impo e, so that not less than two hours in each day be allowed f~r 
ins ction) be open to the inspection of any member or his 
at rney gratis, and, except iri the case of a private conipa~y! Jo . 
t e inspection o( any other person on payment of two s~Ilhng.~ 
and sixpence or such less sum as the company may prescnbe, for 
each inspection. · ,,. 

(2) Any member and, except in the case of a private compa~y"' 
any other person may require the company to furnish him 'Yith 
extracts from such register, or from the list and summary requ1~~cl. 
by this Act, on payment of one shilling or such ,l~ss sum as. ,.the 
company may prescribe, for every hundred words qr fractional patt. 
thereof. requirea to he extracted, or the company ;~hall afforn t~ ' 
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any member and, except in the case of a private company, to any 
other person or his duly authorized agent adequate facilities for 
:r;naking such extracts. :.1 

(3) If any inspection, extract, or facilities for making 
extracts, required under this section is refused, the company,'shal1 
be liable for each refusal to a fine not exceeding two pounas and 
to a further fine not exceeding two pounds Jor every day during 
which the refusal continues and every director, manager, secretary 
or other officer of the company who knowingly authorizes or 
permits the refusal shall be liaule to the like penalty ; and the 
Court may by order compel an immediate inspection of the 
register or the furnishing of the extract or:\the affording of 
facilities for making the same. i~' 

31. A company may, upon giving notic~·hy advertisement in 
the Gazette and a newspaper circulating ii/the district in which 
the registered office of the company is situate, close the register 
cf members for any time or times not exceeding in the whole sixty 
days in each year. l 

32. (1) If l 
(a) the name of any person Iis, without sufficient caus8, 
entered in or omitted fromtthe register of members of a 
company ; or ;rf · 
(b) default is made or unnecessary delay t!lkes place in enter
ing on the register the fapt of any person having ceased to be 
a member, / 

the person aggrieved, or auymember of the company, or the com
pany, may apply to the Cpurt for rectification of the register. 

(2) The application.may be made by motion or in such other 
manner as the Court may direct ; and the Court may either 
refuse the application/ or may order rectification of the register, 
and payment by the ,iompany, or by any director, manager, secre
tary, or other officer:iof the company, of any damages sustained by 
any party aggrieved. 

(3) On any . application under this section the Court may 
decide any question relating to the title of any person who is a 
party to the application to have his name entered in or omitted 
from the register, whether the question arises between members or 
alleged members, or between members or alleged members on the 
one hand and the company on the other hand ; and generally 
may deci():e any question necessary or expedient to be decided for 
the rectification of the register. 

( 4-{ In the case of a company required by this Act to transmit 
a list,"'~£ its members to the Registrar, the Court when making an 

for the rectifica~ion of the :egister, shall by its order direct 
e of the rectification to be given to the Registrar. 
33. The register of members shall be -prima facie evidence of 

any matters by this Act directed or authorized to be inserted 
therein. 

34. (1) A company having a share capital, may, if so author
ized by its articles, cause to be kept in any foreign country a 
register of members resident in that foreign country (in this Act 
called a branch register). 
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(2) The company shall give to the Registrar notice of the 
situation of the office where any branch register is kept, and of 
any change in its situation, and of the discontinuance of the 
c.ffice in the event of its being discontinued. 

35. (1) A branch register shall be deemed to be a pArt of the 
company's register of members (jn this section called t}ile principal 
register). ,r-i 

. (2) .It shall.be kept in ~he same manner in whic)f the principal 
r.egister Is by this A~t reqmred ~o be kept, except;that the adver
tisement befor~ closm~ the reg~ster shall, for ~t rea~onabl~ time 
before the closmg, be Inserted In some newsp~er Circulatmg in 
the district wherein the branch register is ~e :t. ~ · 

(3) The company shall transmit to its r istered office a copy 
of every entry in its branch register as soo as may be after the 
entry is made ; and shall cause to be keptl"at its registered office, 
duly entered up from time to time, a <l{1plicate of its branch 
register, and the duplicate shall, for all,ithe purposes of this Act, 
be deemed to be part of the principal/~·egister. 

(4) The company may discontinue to keep any branch 
register, and thereupon all entries i~·· that register shall be trans
ferred to some other branch regist~t kept by the company in the 
same foreign country, or to the principal register. 

(5) Subject to the provisiolfS' of this Act and of any law for 
the time being in force relating,Jo stamp duty or to duty upon the 
estates of deceased persons, any'company may, by its articles, make 
such provisions as it may thin~ fit respecting the keeping of branch 
registers. l 

36. (1) A limited co)Jipany if so authorized by its articles, 
may, with respect to any :;lully paid-up shares, or to stock, issue a 
warrant stating that thf''bearer of the warrant is entitled to the 
Rhares or stock thereil}?iSpecified, and may provide, by coupons or 
otherwise, for the pa.a~ment of the future dividends on the shares 
or stock included ip. the warrant, in this Act termed a share 
warrant. l 

(2) A share ~arrant shall entitle the bearer thereof to the 
shares or stock tterein specified, and such shares or stock may be 
transferred by ite delivery of the share warrant. 

(3) The Jearer of a share warrant shall, subject to the 
articles of t ·e company, be entitled, on surrendering it for can
cellation, t ave his name entered as a member in the register of 
members · and the company shall be responsible for any loss 
incurred y any person by reason of the company entering in its 
registe the name of a bearer of a share warrant in respect of the 
share of stock therein specified without the share warrant being 
surr dered and cancelled. 

(4) The bearer of a share warrant may, if the articles of the 
co parry so provide, be deemed to be a member of the company 

Ithin the meaning of this Act, either to the full extent or for any 
purposes defined in the articles ; except that he shall not be 
qualified, in respect of the shares or stock specified in the warrant, 
for being a director or manager of the company, in caser-< where 
such a qualification is required by the articles. 
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(5) On the issue of a share warrant the company shall strike 
out of its register of members the name of the member then 
entered therein as holding the shares or stock specified in the!~ 
warrant as if he had ceased to be a member, and shall enter in 
the register the following particulars, namely :-

(i) the fact of the issue of the warrant ; i 

(ii) a statement of the shares or stock included .ih the 
warrant, distinguishing each share by its number; and 
(iii) the date of the issue of the warrant. 
(6) Until the warrant is :;urrendered, the saiq particulars 

shall be deemed to be the particulars required by this Act to be 
entered in the register of members ; and on the d1surrender, the 
date of the surrender shall be entered as if it were the date at 
which a person ceased to he a member. 

37. (1) If any person-
(i) with intent to defraud, forges or alters, or offers, utters, 
disposes of, or puts off, knowing the same to be forged or 
altered, any share warrant or coupon, or any document pur
porting to he a share warrant or coupon issued in pursuance 
of this Act ; or by means of any such forged or altered share 
warrant, coupon, or docmnent', purporting as aforeiSaid 
demands or endeavours to optain or receive any share or 
interest in any companv, or· to receive any dividend or money 
payable in respect there¢, knowing the share warrant, 
coupon, or document to .;Be forged or alte·red ; or 
(ii) falsely and deceitful)!y personates any owner of any share 
or interest in any company, or of any share warrant or coupon 
issued in pursuance 1,0f this Act, and thereby obtains or 
endeavours to obtaifr any such share or interest OT share 
warrant or coupon/' or receives or endeavours to receive any 
money due to any: such o·wner as if the offender were the true 
and lawful own,~t ; 

he . sha~l be guil-w.f of an offence, 3;nd liable on conviction 
to 1m1msonment for a period not exceeding ten years. 

(2) If any;pPerson without lawful authority or excuse (the 
proof whereof~,~hall lie upon him), engraves or makes upon any 
plate, wood, sione, or other matel'ial any shm·e warrant, or coupon, 
purporting :tib he a share warrant, or coupon, issued or made by 
any part~ic ar company in pursuance of this Act, or to be a blank 
share wa ant or coupon so issued or made, or to be a part of 
such a are warrant or coupon> or uses any such plate, wood, 
stone, r other material for the making or printing of any such 
shar warrant o:r coupon, or of any such blank share warrant or 
cou on, or any part thereof respectively, or knowingly has in his 
cu ody or p·ossession any such plate, wood, stone, or other 
Iqi ~erial. he shall he guHty. o-f an offence, .and liable on conviction 
t6 1mpnsonment for a period not exceedmg ten years. 

38. A company, if so authorized by its articles, may do any 
one or more of the following things, namely :-

(1) Make arrangements on the issue of shares for a difference 
between classes of shareholders in the amounts and times of 
payment of ca11s on their shares. 
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(2) Accept from any member who assents thereto the whole 
or a part of the amount remaining unpaid on any shares held 
by him, although no part of that, amount has been called, up 
and, if the whole amount unpaid on any shares. be paid, issue 
those shares as fully paid up. 1 

(3) Pay dividend in proportion to the amount paid up on 
each sha'I'e where a larger amount is paid up on some shares 
than on others. ,~ 

39. (1) A limited company, if ~o authorized/by its articles, 
m:::.y alter the conditions of its memorandum as.:lollows ; (that is 
to say), it may _ ~·- .: . i 

(a) increase its share; capital by the iss~~ of new shares o:f 
such amount as it thinks expedient ; l 
~b) consohdat; and divide all or ap;/ of. i~s share capital 
Into shares of larger amou. nt than. } };s ex:stmg shares ; 
(c) convert all or any of. its paid-YT? shares into stock, ~nd 
r~co~vert such stock into paid-u~: shares of any denomma-
boo, . 1 
(d) ·sub-divide its shares, or ~y of them, into shares of 
smaller a:rnount than is fixed by/the memorandum, so, however, 
that in the sub-division the jroportion between the amount 
paid and t!he amount, if an:v'~ unpaid on each reduced share 
shall be the same as it wils in the case of the share from 
which the reduced share rfs derived ; 
(e) ·cancel shares which~(t the date of the passing of the 
resolution in that behalf, have not been taken or agreed to 
be taken by any per~n, and diminish the amount of its 
share capital bv the .~mount of the sh.are·s so cancelled . 

. (2) The power; con~'~red by this section with respect to sub-
dh'ision of shares shall be exercised hy special resolution. 

·· 
1 

1(3) Where any alteration has been made under this section 
~rf the memorandum ¢ a company every copy of the memorand~m 
Issued a.fter the daUl1 of the alteration shall be in accordance wit!1 
the alteration. / 

If a compan:x/makes de·fault in complying with this provision 
it shall be liableito a fine not exceeding one pound for each copy 
in respect of wlfi'ch default is made ; and every director and offic_er 

· of the compa:q.y who knowingly and wilfully authorizes or permit~ 
:he default syan be liable to the like penalty. 

(4) A ¢ancellation of shares in pursuance of this section shal~ 
not be de}imed to be a reduction 0f share capital within th~ 
meaning ,l}f this Act. 

4?/Where a company i1aving a share capital has consolidat~d 
an~ ided its share capital into shares of larger amount than It:-; 
exis ng shares, or converted any of its shares into stock, or .recont 
ve ted stock into shares, it shiUl give notice to the Registratr of 
· ~ consolidation and division, ,;onversion, or reconversion s:peci

fymg the shares consolidated snd divided, or converted,. or the 
stock ~e?~nverted, and until such notice is given, the consoli'dation 
and diVISion, conversion or reconversion shall not take effc;ct. 

41.. ·where a ~ompany having a share capital has c'onv;erted 
any of Its shares Into stock, and given notice of the conver.-;ion 
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to the Registrar, a.ll the provisions of this Act which are applicable 
to shares only shall cease as to so much of the share capital as is 
converted into stock; and the register of the members of the 
company, and the list of members to be transmitted to t:)J:0 
Registrar, sihall show the amount of stock held by each member 
instead of the amount of shares. and the particulars relating to 
shares hereinbefore required by this Act. ; · 

42. (1) Where a company having a share capital, whether its 
shares have or have not been converted into stock, has increased 
its share capital beyond the registered .capital, and where a com
pany not having a share capibl has increased the number of 
members beyond the registered number, it shall give notice* 
to the Registrar, in the case of an increase of share capital, 
within fifteen days after the passing, or in the case of a special 
resolution the confirmation. of the resolution a.uthorizing the 
increase, and in the case of an incre'a.se of members, within 
\i.fteen days after the increase was resolved upon or took place, 
no·tice of the increase of capital or members, and the Registrar 
shall record the increase, and the resolution shaH not take effect 
until the increase is so recorded. .f 

(~) If a company makes default in complying with the 
. requirements of this section it shall he liable to a fine not exceed

ing five pounds for every day during which the default continues, 
and every director, manager, s~cretary or other offi.ce~r of the 
company who knowingly or wilfully authorizes or permits the 
default shall be liable to the like penalty. 

43. (1) A limited company may, by special resolution con
firmed by a.n order of the aourt, modify the conditions contained 
in its memorandum so as .to reorganize Hs share capital, whether 
by the consolid!].tion of s}}ares of different classes or by the division 
of its shares into shares· of diff.oretnt classes : 

Provided that n9" preferene:e or special privi]ege attaching 
to~ or belonging to ;;thy class o.f shares shall be interfered with, 
exc~pt by a resolut)on passed by a majority in numbe!f of share
holders of that c~as.s holding three-fourths of the share capital 
of that class an~·'· confirmed at a meeting of shareholders of that 
class in the sazyte manner as a ~pecial resolution of the c-ompany 
is_ required to,ibe confirmed, and every resolution so passed shaH 
bmd all the ilhareholders of the class. 

(2) vVVere an order is made under this section, a certified 
copy ther~f shall be lodged with the R,egistrar within seven days 
after the 1making of the order, oor within such further time as the 
court ay allow, and the resolution shall not take effect until 
such py has been so lodged. 
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44. (1) Subject to confirmation by the court a limited com- Special 
P, ny, if so authorized by its articles, may by special resolution resolution for 
, ed~ce its share capital in any way, and in particular (without reduetion ol' 

preJudice to the generality of the power hereby confeTred) may . capital. 

I 

* -i;h~~;(l-~' ~~tic~-.,-; appea1:;t~h~~e b~;n_-i;-~~~:t~d--1;~~~-i-;;:--~~~~~;th~ verb 
"}iv~" has its objective later in the sub-section. Of. alRo Rec. 44' (l) of the 
Enghsh Compa11ies (Consolidation) Act, 1908. 
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(a) extjnguish or reduce the liabibty on any of its shares in 
respect of share capital not paid up; or / 
(b) either with or without Jxtinguishing or reducing .liability 
on any of its shares, cancel any paid-up sha.re capita~'which !s 
lost or unrepresented by available assets; or ,/ 
(o) either with or without extinguishing or -cdducing the 
liability on any of its shares, pay off any paid-u/l share capital 
which is in excess of the wants of the comp~, 

and may, if and: so far as is necessary, alter its inemorandum by 
reducing the amount of its share capital and ojfits shares accorrl-
ingly. .l 

(2) A special resolution under this s~,¢tion is in this Act 
called a resolution for reducing share cap~~ftl. 

45. Where a company has passed a:q./;·con{irmed a resolution 
for reducing share capital, it may ap.p.7l .#to the court by petition 
for an order confirming the reduction. , · · 

46. On and from the confirmat~~ by a company of a resolu
tion for reducing share capital, ori~here the reduction does not 
involve either the diminution of a,fy liability in respect of unpair1 
share capital or the payment to.~iny shareholder of any paid-up 
share capital, then on and ~ro .. ··the presentat1.· on of the petition 
for confirming the reduction, t· e company shall add to its nam~, 
nntil such date as the court . ay fix, the words "and reduced , 
as the last words in its na .. · e, and those words shall, until that 
elate, be deemed to be par¥,#''of th.e name of the company : 

Provided that, where/'the reduction does not involve either 
the diminution of any lilf>ility in respect of u?-paid share ca~ital 
or the payment to any ·j1shareh.older of any pmd-up share cap1tal, 
the court may, if it jf1inks expedient, dispense altogether with 
the addition o·f the w;fo1rds "and reduced". 

47. (1) WheTe ,:ithe proposed reduetion of share capital 
involves either the•t diminution of liability in respect of u1_1paid 
share capital or tlf.e payment to any ·shareholder of any pa1d-up 
share capital, ani/' in any other case if the court so directs, every 
creditor of theicompany who at the date fixed by the court is 
entitled to anf debt or claim which, if that date were the com
!llencement o:ij#the winding-up of the company, would be admissible 
1n proof agaJhst the company, shall be entitled to object to the 
reduction. l 

(2) T1,e court shall settle a list of creditors so entitled to 
object, a a for that purpose shall ascertain as far as possible 
without equiring an application from any creditor, the names of 
those editors and the nature and a.mount of their debts or 
clai~s and may publish notices fixing a day or days within which 
cred1 ors not entered on the list are to claim to be so entered or 
are o be excluded from the right of objecting to the reduction. 

. (3) Where a creditor entered on the list, whose debt or 
a1m !s not discharged or dete1minecl, does not consent to the 

, reduction, the c~urt may, if it Lhinks fit, dispense with the co~
sent o.f tha~ creditor, on t?-e company R-ecuring the pa.yment of his 
deb! or claim by appropriating, as the court may direct, the fol-
lowing amount (that is to say), · 
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(i) if the company admits the full amount of his debt 0;lr 
claim, or though not admitting it, is willing to provide Ji>r 
it, then the full amount of the debt or claim; Jl 
(ii) if the company does not admit or is not willing t~{pro
vide for the full amount of the debt or claim, OJ,'/i'if the 
amount is contingent or not ascertained, the:n an;~·amount 
fixed by the court after the like inquiry and adjudication as 
if the company were being wound-up by the co11rt. 
48. The court, if satisfied, with respect to eve.ey creditor of Order 

the company who under this Act is entitled to object to the confirining-
reduction. reduction, that either his consent to the reduct~on has been 

obtained or his debt or claim has been discl1d.rged or has 
determined, or ha.s been secured, may make .an order confirming 
the reduction on such terms and conditions. a.s it thinks fit. 

49. (1) rrhe Registrar on 'j)roductionito him of an order of 
the court confirming the reduction of th:¢1 share capital of a. com
pany, and the delivery to him of a cq,py of the order and of a 
minute (approved by the court), sho::wing with respect to the 
share capital of the company, as altQirecl by the order, the amount 
of such capital, the number of ~hares into which it is to be 
divided, the ammmt of each sharr:fancl the amoLmt (if any) at the. 
date of the registration deemed:' to be paid up on each share, 
shall register the order and :rn'inute. 

(2) On the registration,i'tmd not before, the resolution for 
reducing share capltal as j~bnfirmed by the order so registered 
shall take effect. l 

(3) Notice of the r~gistraHon shall he published in such 
manner as the court may' direct. 

(4) The Registra;r:f shall certify under his hand the re-gis
tration of the order ~nd minute, and his certificate shall be con
clusive evidence t4ht all the requirements of this Act with 
respect to reductio;f[' of share capital have been complied with, and 
th.at the share c~fital of the company is such a.s is stated in the 
mmute. / . . 

50. (1) T}l'e mmute when reg1stered shall he deemed to be 
substituted fqt the corre·sponding part of the memorandum of the 
company~a ·j shall be as. valid and alterable a.s if it had been 
originally ntained therein ; and shall be embodied in every copy 
of the me. orandum issued after its registration . 

. (2) "' f a company makes default in complying with the 
reqmre}hents of this section, jt shall be liable to a fine not exceed
ing oye pound for each copy in respect of which default is made, 
and .Ivery director, manager, secretary or other officerr of the com
pa who knowingly and wilrully authorizes or permits the 
d ault shaH be liable to the hkt: penalty. 
. 51. A member of the comp~ny, past or present, shall not be 
1able, ·in respect of any share, to any call or,contribution exceed-

1 ing in amount the difference (jf any) between the amount paid, or 
' (as the case may be) the reduced amount (if any) which is to b8 

deemed to have been paid, on the share and the amount of the 
share as :fixed by the minute : 

Provided that if any creditor, entitled in respect of any debt 
or claim to objert to the reduction of share capital, is, by reason 
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of his igno·rance of the proceedings for reduct}on, or of their 
nature and effect with respect to his claim, n<;>t entered on thR 
list of the creditors, and, after the reductiop:; the company is 
unable, within the meaning of the provisions:r{bf this Act relating 
to winding-up by the court, to pay the amount of his debt or 
claim, then ill 

(j) every person who was a membe:~;;lof the company at the 
date of the registration of the . order for reduction and 
minute, shall be liable to contrib~~e for the payment of that 
debt or claim an amount not exc~eding the amount which he 
would have been liable to co~t'ribute if the company had 
c?mmenced to be wound-up ~t the day before that registra-
tion ; and, .v 
(ii) if the company is wounc};,:·up, the court on the application 
of any such creditor, and proof of his ignorance as aforesaid 
may, if it thinks fit, set~le accordingly a list of persons so 
liable to contribute, and ~riake and enforce calls and orders on 
the contributories settl~ on the Jist as if they were ordinary 
contributories in a wil}itling-up. 

Nothing in this section ShJrll affect the rights of the contributories 
among themselves. ,J' 

52. If any director/manager, or officer of the company wil
fully conceals the naml of any creditor entitled to object to the
reduction, or wilfully,,jnisrepresents the nature or amount of the 
debt or claim of anylcreditorJ or if any director, manager, secre-
tary or other officm·l>f the company aids or abets in or is privy to 
any such conceal~i:mt or misrepresentation as aforesaid, every 
such director. man,itger, or officer shall be guilty of an offence, and 
liable on convicti-On to a fine not exceeding one hundred pounds, 
or to imprison:nlent without the option of a fine, for a period 
~ot ~xceedil).g #'twelve months or to both such fine and such 
1m pr1sonmen t.JP 

53. In arty case of reduction of capital, the court may require 
the compani'to publish as the court directs the reasons for reduc
tion, or suGh other information in regard thereto as the court may 
think expe:dient with a view to give proper information to the 
public, a:dd, if the court thinks fit, the causes which led to the 
reductio~. 

,/ 
~flWISTRATION OF UNLIMITED COMPANY AS LIMITED . 

. J' 

Registration /)4. (1) Subject to the provisions of this section, any com-
of unlimited panj registered as u:r:limit~d may re_gister under this Act as 
i~f:;Y aftl lill)lted, but such registratiOn as a llmited company shall not 

a:f1ect any debts, liabilities, obligations, or contracts, incurred or 
¢ltered into by, to, with, or on behalf of, the company beforre 

1the registration. 

I (2) On registration in pursuance of this section the Regis,. 
trar shall close the 'former reg-istration of the company, and may 
dispense with the delivery to him of copies of any documents with 
~hlCh he was furnished on the occasion of the original registra
tion .of the. company, but, save as aforesaid, the registration shall 
take -place In the same manner and shall have effect as if it were 
the first registration of the company under this Act. · 
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55. An unlimited company having a share capital, may, by 
its resolution for registration as a limited company in pursuance 
of this Act, do either or both of the following things namely:

(a) increase the nominal amount of its share capital by 
increasing the nominal amount of each of its shares, but 
subject to the condition that no part of the amount by which 
the share capital is so increased ehall be capable of being 
called up, except in the event and for the purposes of the 
company being wound up; 
(b) provide that a specified po?:tion of its uncalled share 
capital shall not be canable of being called up except in the 
event and for the purposes of the company being wound up. 

RESERVE LIABILITY OF LIMITED CoMPANY. 

56. A limited company may, by special resolution, determine 
that .any portion of its share capital which has. not been already 
called up shall not be capable of being calle<I·:·up, except in the 
event and for the purposes of the company being wound up, and 
thereupon that portion of its s'hare capital shall not be capable 
of being called up except in the event and for the purposes afore
said. :!!~'" 

UNLIMITED In: ABILITY OF',: DIRECTORS. 

57. (1) In a limited .comp~ny t~e liabil~ty of the .directors or 
managers, or of a managmg d1recto~, may, 1f so prov1ded by the 
memorandum, be unlimited. ~;1~· 

(2) In a limited company in ·which the liability of a director 
or manager is unlimited, the .directors or managers of the com
pany (if any) and the member ·who proposes a person for election 
or appointment to the office,• of director or manager, shall add to 
that proposal a statement that the liability of the person holding 
that office will be unlj:i:ni ted, and the promoters, directors, 
mana~ers, and secretary,l(if any) of the company, or one of them 
shall, before the person' accepts the office or acts therein, give him 
notice in writing thaifhis liability will be unlimited. 

(3) If any di;¢ctor, manager, or proposer makes default in 
adding such state~ent, or if any promoter, director, manager, or 
secretary makes .,default in eiving such notice, he shall be liable 
to a fine not ~iceeding one hundred pounds, and shall also be 
liable for an~(damage which the person so elected or appointed 
may sustain /by reason of the default, but the liability of the 
person elecikd or appointed shall not be affected by the default. 

58. (1) A limited company) if so authorized by its articles, 
may, by special resolution, alter its memorandum so as to render 
unlirnite'd the liability of its directors, or managers, or of any 
managing director. 

(2) Upon the confirmation of such special re:solution the 
provisions thereof shall be as valid as if they had been originally 
c?ntaineQ. in the memorandum ; and a copy· of the special resohi
hon shall be embodied therein or annexed to every copy of the 
memorandum issued after the confirmation of the resolution . 

. (3) If a cqmpany makes default in complying with the 
~eqmrements of this section, it shall be liable to a fine not exceed
mg one pound for each copy in respect of which default i8 made:-~ 
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and every director, manager, secretary or other oflicer of the 
company who knowingly and wilfully authorizes or permits the 
default shall be liable to the like penalty. 

"'-
1 

CHAPTER Ill. 

MANAGEMENT AND ADlVIINISrrRA'l~ION. 

OFFICE AND N A:l\LI<;. 

59. (1) Every company shall have a registered office in this 
Colony to which all communications an¢1.· notices may be addressed. 

(2) Notice of the situation o.f sJ(ch registered office, and of 
any change therrein, shall be given ito the Registrar, who shall 
record the same. Until such notice.•is given the company shall not 
be deemed to have complied with.this section : Provided that au 
existing company shall give notice· to the Registrar, within three 
months after the commencement of this Act, of the situation of 
its registered office. - ~r 

(3) If a company carries .~n business without complying with 
the requirements of this seQtion, it shall be liable to a fine not 
exceeding five pounds for every day during which it so carries on 
business. # 

60. (1) Every limited company 
(a) shall paint or affix, and keep painted or affixed its name 
on the outside of everry office or place in which its business 
is carried on in a· conspicuous position, and in letters easily 
legible ; 
(b) shall have its name engraved in legible characte'l's on its 
seal (if any) ;i 
(c) shall hav~ its name mentioned in legible characters in ail 
notices, advertisements, and other official publications o.f the 
company, .and in all bills of exchange.? promissory notes, 
endorsements, cheques, and orders for money or good-s pur
porting to be signed by or an behalf of the company, and in 
all bills; of parcels, invoices, receipts, and letters of credit 
of the company. 
(2) If a limited company does not paint or affix, and keep 

painted or affixed, its name in manner directed by this Act, 1t 
shall he liable to a fine not exceeding five pounds for not so paint
~ng or affixing its name·, and for every day during which its name 
Is not so kept painted or affixed, and every director, manag~r, 
secretary or other officer of the company who knowingly and ~Il
fully authorizes or permits the default shall be liable to the llke 
penalty. 
. . (3) If any director, managAr, secretary or other officer o.f a 

limited company or any person on its behalf, uses or author1zes 
the use ?f any seal purporting to he a seal of the company 
where~n 1ts n~me is not S') engraven as aforesaid, or issues .or 
auth?riz~s the Issue of any notice, advertisement, or other offic1a.l 
publication of the company or signs or authorizes to be signed on 
behalf of the company anv bill o·f exchange, promissory note, 
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endo-rsement, cheque, order for money or goods, or issues or 
authorizes to be issued any bill of parce-ls, invoice, receipt, or 
letter of credit of the comnany, wherein its name is not men-
tioned in mam?-er aforesaid, he shall be ~iable to a fine not exceed- j· '· 
ing fif~y pounds, and shall _further be hable to the holder of any ., 
such bill of exchange, promissory note, cheque, o'r order for mon~y / 
or goods, for the amount thereof, unless the same is duly paid,t 
hy the company. ~~ 

MEETING~ AND PROCEEDINGS. )/ 

61. (1) A general meetmg of every company shall be held· once Annual 
at least in every calendar year, and not more than fifteen months general 
after the holding of the last preceding general meetin~f..jt and, if meetin~ 
not so held, the company and every director, managerj'secretary, 
and other officer of the company, who is knowinglyl·a. party to 
the default, shall be liable to a fine not exceeding fifW pounds. 

(2) \V'hen default has been made in holding 'a meeting of 
the company in accordance with this section, tb:e court may on 
the application of any member of the company.t<!·call or direct the 
calling of a general meeting of the company. l::· 

62. (1) E.verv limited company shall, ·.w.· ithin a period of not Firs!. 
less than one month nor more lhan three ;n;onths from the date stat 0~ 
at which the company is entitled to commence business, hold a .. mee ng 0 

general meeting of the members of thec·company which shall be coli! ny. 
called the statutory meeting. . · 

(2) 'r'he directors shall, at least seven days, before the day 
on which the meeting is he,ld_, transmit a report (in this. Act 
called "the statutory report") to ~ve•ry member of the company 
any to every other person entitled i1nder this Act to receive it. 

(~) The statutory report shall be certified by not less than 
hyo directors of the company, or, whme there are less than two 
directors, by the sole director a:nd manager, and shall state 

(a) the total number of shares allotted, distinguishing shares 
allotted a.s fully or p::trtly paid up otherwise than in cash, 
and stating in the case of shares partly paid up the extent to 
which they are so paid up, and in either case the considera
tion for which they have been allotted ; 
(b) the total amount of cash received by the company in 
respect of all the .shares allotted, distinguished as aforesaid ; 
(c) an abstract of the receipts of the- company on account 
of its capital, whether from shares or debentures, and of the' 
payments made thereout, up to a date within seven days of 
the date of the report, exh·;_biting under distinctive! headings 
the receipts of the company from shares and debentures and 
other sources, the payments made thereout, and p::trticular.s 
concerning the balance remaining in hand, and an account 
or estimate of the preliminary expenses of the company ; 
(d) t'11e names, addresses, and occupations of the directors, 
au~~ors, managers (if any), and secretary of the company; anr .. 
~el the particulars of any contract, the modification of which 
~-to be submitted to the meeting for its approval, together 
·\:1th the particulars of the modification o·r proposed modifica
tion. 

25 
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(4) rrhe statutory report shall, so far as it r~lates .. to the shares 
allotted by the company, and to the cash receiVed m respect of 
such shares, and to the receiptR and payments of the company 
on capital account, be certified as correct by the~ auditors of the 
company. .1 

(5) The directors shall cam:e a copy of the ,ltatutory report, 
certified as by this section reou·ired, to be lodg<;d with the Hegis
trar forthwith after the transmi-;sion there·o/f ,·to the members of 
the company. _,/ · 

(6) T'h.e directors shall cause a list s;tJbwing the names and 
addresses of the members of the compa,J(y, and the number of 
shares held by them respectively, to Q,e produced at the com
mencement of the mee·ting, and to rell}ilin open and accessible to 
~ny member of the company during ~te continuance of the meet-
In~ f 

(7) The members of ihe compiny present at the meeting 
shall be at liberty to discuss any giatter relating to the formation 
of the company, or arising out ,,lSf the statutory report, whether 
previous notice has been given ./r not, but no resolution of which 
notice has not been given in ¢corclance with the articles or with 
section sixty-five may be pass~l. 

. (8) The m~eting may ~dj~urn F.ro1~1_ time ~? time, and at .any 
adJourned meetmg any re~l\lutwn of wmch notice has been grven 
in accordance with the a:~;;t1cles, either before, at, or subsequently 
to the former meeting, :n;ihy be passed, and the adjourned meeting 
shall have the same po.1ers as an original meeting. 

(9) If a petition i¢ presented to the court in manner provided 
by Chapter IV for ;Winding-up the company on the ground of 
defat~lt in lodging t.ife stat:uto·ry report .or i~ holding the statutory 
meetmg, the cour~/ may, rnstead of duechng that the company 
be wound up, giv~· directions for the statutory report to be lodged 
or for a meeting,/to be held, or make such other order as may be 
just. .f 

(10) The /~rovisions of this section as to the transmission 
and lodging g1: the statutory report shall not apply in the case of 
a private co_;rhpany. 

63. (:I,{ Notwithstanding anything in the articl~~ _of a com
pany, the,tdrrectors of a company shall, on the reqmsrtron of the. 
holders pf not less than one-tenth of the issued sha.re capital of 
the co:ripany upon 'vhich all calJs or other sums then due have 
been (aid, forthwith proceed to convene an extraordinary general 
mee~g of the company. 

(2) The requisition shall state the objects of the meeting, 
a shall be signed by the requisitionists and deposited at the 
r gistered office of the company, and may consist of several docu

ents in like form, each signed by one or more requisitionists. 
(3) If in the case of a. meeting at which no· extraordinary o:r 

special resolution is to be proposed the directors of the company 
do not proceed to cause such a meeting to be held within twenty
one ~~y~ f~om the date o·f the requisition being so deposited, the 
reqmsrtronrsts, or a majority of them in value, may themselves 
convene the meeting, but any meeting so convened shall not be~ 
held after three months from the date of the deposit. 

[ 2-!86 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 31.] Con1panies. [A.D. 1~09. 

(4) If at any such meeting an extraordinary or special resolu
tion is to be pToposed by one of the requisitionists, the period of 
notice of the meeting shall b~ given in accordance wit.h: the pro
visions of section sixty-five, but the me·eting so conve'ned''shall not 
be held later than four months from the date of the depbsit. I 

(5) If at any such meeting a resolution requiring confirmal1 

tion at another meeting is passed, the directors shall forthwt,t.h 
convene a further extraordinary general meeting for the purp'ose 
of considering the resolution, and, if thought fit, of confi~ming 

'it as a special resolution and, i:f the directors do not conv~e the 
meeting within seven days from. the date of the passi~t of the 
first resolution, the requisitionists, or a majority of therr;~t''in value, 
may themselves convene the meeting. Jf' 

(6) Save as in sub-section (4) is provided, any Jileeting con
vened under this section by the requisitionists JShall be con
vened in the same manner, as nearly as possible, ?I that in which 
meetings are to be convened by directors. / 

64. Save as is otherwise provided by thi~" Act, the manner, Provisions as 
time, and place of holding general meetings o,:tif'a company (includ- to meetings 
ing the statutory meeting) and the regula~ibn of proceedings at and votes. 
general meetings of a company -;hall be as p.fovided by the articles. 

65. (1) Anything to the contrary notwithstanding in the Notices to 
articles, no extraordinary or special res<}'1ution of a company, nor foreign 
any act or thing done by a companX.:~'or its directors requiring shareholders 
under this Act the sanction of an e:x ... traordinary or special resolu- in case of 

matters 
tion, shall be valid unless notic0, q,. in this seetion is prescribed, requiring tbc 
be giyen of the meeting at w!:li<il. the extraordinary or special sanction of au 
resolution or act or thing requiri tg the sanction of st1ch a resolu- extraordinary 
tion is to be proposed. ~ or special 

) 
resolution. (2 If the registered adclr s of any shareholder is outside this 

Colony but in South Africa, .:fiotice of the meeting shall be pub
lished three we€ks at least before the date fixed for the meeting 
in the Gazette and in a leading daily newspaper published in 
Capetown. If the regist~red address of any shareholder is out
side South Africa, notice, of the meeting shall be published two 
m~nths at least before the date fixed for the meeting in a leading 
dmly_ newspa.per publi@hed in London. If the registered addresses 
of any shareholders are in one case within and in another case 
outside South Africa, the notice shall b8 published in all the 
publications herein described two months at least befo-re the date 
fixed for the m~et.ing. 

(3) Nothing in this section shall be construed as preventing 
a company giv,jng such a notic2, in lieu of so publishing it, by 
prepaid registered post addressed to each member at 'his registered 
address. 

( 4) Po:r· the purposes of this section-
" registered address " shall mean the address given by the 

shareholder and registered in the· books of the company 
as the address to which notices of meetings may b2 sent 
to him, but shall in no case (except where the share
holder is a director, manager, secretary, or officer of the 
company) be the address of the registered office of the 
company, or of any branch register hereinbefore 
described ; and · 
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"South Africa" shall include any part of Africa south of 
the Equator. 

(5) Nothing in this section contained shall apply to a private 
compa!l-Y· 

66. A company which is a member of another company may, 
by resolution of the directors, authorize any of its officers or any 
other person to act as its representative at any,ymeeting of that 
other company, and the person so authorized shall be entitled to 
exercise the same powers on behalf of the .company which he 
represents as if he were an individual shar~holder of that other 
company. .-" 

67. (1) A resolution shall be an extraordinary resolution 
when it has been passed by a majority of not less than two-thirds 
of such members entitled to vote as are present in person or by 
proxy (where proxies are allowed) at/a general meeting of which 
notice, specifying the intention to propose the resolution, and the 
general nature thereof, has been drily given, and at which mem
bers entitled in the aggregate to hot. less than one-fourth of the 
total votes of the company ar~fpresent in person or by proxy 
(where proxies are allowed) : l 

Provided that if less thah one-fourth of the total votes be 
present at the meeting, it shall stand adjourned to the same day 
in the following week, or, il that day ·be a public holiday, to the 
next succeeding day other than a public holiday. At the adjournEd. 
meeting the members pre&ent in person or by proxy (where proxies 
are allowed) may deal wlth the business for which the original 
meeting was convened,1anc1 a resolution passed by not less than 
two-thirds of such members shall be deemed to he an extraordinary 
resolution, notwithstanding that Jess than one-fourth of the total 
votes aforesaid be present. 

(2) A reso1ution shall be ~1 special resolution when it has 
been i 

(a) passed jn manner required for the passing of an extra
ordinary res-olution and 
(b) confh~.tned by a majority of such members entitled to 
vote as .~tre present in person or by proxy (where prox~es are 
allowed) at a subsequent ge:oeral meeting, of which notice has 
been finly given and held :tfter an interval of not less than 
fourt'een days, nor more than one month, from the date of 
th~,. ·first meeting. 
(3) At any meeting at which an extraordinary resolution is 

submitted to be passed or a special resolution is submitted to be 
passed or confirmed, a declaration of the chairman that the reso
lu9on is carried shall, unless a poll is demanded, be conclus~Ye 
e'V.dence of the fact without proof of the number or proportion 
9'f the votes recorded in favour of or against the resolution. 
' ~4) At any meeting, at which an extraordinary resolution is 
submitted to be passed or a special resolution is submitted to be 
passed or confirmed, a poll may be demanded by a person or per
sons. for the time entitled according to the articles to· vote, and 
holdmg not less than one-sixtieth of the share capital represented 
at the meeting. 
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(5) When a poll is demanded in accordance with this section, 
in computing the majority on the poll regard shall be had to the 
number of votes to which each member is entitled by the articles 
of the company. 

( 6) :For the purposes of this section notice of a meeting shall 
be deemed to be duly given and the meeting shall be deemed to 
be duly held when the notiee is given and the meeting held in 
manner provided by the articles, subject always, in the case of 
notice, to the provisions of section sixty-five. 

68. (1) A copy of every special and extraordinary resolution 
shall within fifteen days from the confirmation of the special 
resolution, or from the passing of the extraordinary resolution (as 
the case may be), be transmitted to the Registrar, who shall 
record the same. 

(2) Where articles have been registered,: a copy of Pvery 
special resolutiq_n for the time being in force shall be embodied 
in or annexed to every copv of the articles issued after the con-
firmation of the resolution. i 

(3) Where articles have not been reg1stered, a copy of every 
special resolution shall be transmitted~· to any member at his 
request, on payment of one shilling or such less sum as the com-

. pany may direct. tl 
(4) If the company makes default in transmitting the copy 

of a special or extraordinary resolution to the Registrar it shall 
be liable to a fine not exceeding two pounds for every day during 
which the default continues. 

( 5) If a company makes default in embodying or annexing 
to a copy .of its articles or in transmitting to a member when 
required by this section a copy of a special resolution, it shall be 
liable .to a fine not exceeding one pound for each copy in respect 
of wh1ch default was made: 

(6) Every director, manager, secretary or other officer of the 
company who knowingly and wilfully authorizes .or permits any 
de~ault by the company in complying with the requirements of 
th1s section shall be liable to the like penalty as is imposed by 
this section on the company for that default. 
. 69. (1) E.very company shall cause minutes of all proceed
mgs of general meetings and (where there are directors or 
managers) of its directors or managers to be entered in books kept 
for that purpose. 

(2) Any such minute if purporting to be signed by the 
chairman of a .meeting at which the proceedings. were had, or by 
the chairman of the next succeeding meeting, shall he evidence of 
the proceedings. 

(3) Until the contrary is -proved, every general meeting of 
the company or meeting of directors or managers in respect of 
proceedings whereof minutes have been so made shall be deemed 
to have been duly held and convened, and all proceedings had 
thereat to have been duly had. 

APPOINTMENT, QuALIFICATION, ETC., OF DIRECTORS. 

. 70. (1) A person shall not be capable o·f being appointed 
d~rector of a company by the articles, and shall not be named a.s a 
d1rect~r or proposed director of a company :in any prospectus issued 
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# 
by or on behalf of a compa~:ty, .or in relation ,;l~ an intended 
company or in any statement m heu of prospecttts lodged by or on 
behalf of a company, unless, lJefore the registrdtion of the articles 
or the publication of the prospectus, or thef:6ds.ing of the state
ment in lieu of prospe~tus (.as th~ .case may.·~' e), ile has by himself 
or byd1is agent authonzed m wntmg if 

(i) signed and lodged with the Hegi~lrar a consent in writing-
to act as such director ; and ~1 
(ii) either signed the memoran~tm of association for a 
number of shares not less ~han ,~is qualification (if any), or 
signed and lodged with the R~istrar a contract in writing 
to take from the company anld. /Pay for his qualification shares 
(if any). ' 
(2) On the application for ;tegistration of the memorandum 

and articles of a company th,~' applicant shall deliver to the
Registrar a list of the. pers.ons. 1~ho ha-ye consented to· be directors 
of the company, and 1f th1s l~~St contams the name of any person 
who has not so consented i;li.e applicant, and every p1~rson who 
knowingly and wilfully au~orized or permitted the insertion . in 
the list of the name of a ~ersor... who has not so consented, shaH 
be liable to a fine not ex¢eeding fifty pounds. 

(3) This section sh¥1 not apply to ~ private company nor to· 
a prospectus issued by 1, on behalf of a company after the expira
tion of one year frorr:/. tthe date at which the company is entitled 
to commence business{ 

71. (1) vVithouti prejudice to the restrictions imposed by 
the last preceding 'ection, it shall be the duty of every director 
who is by the artiqles required to hold a specified share qualifica
tion, and who is ,f1.0t already qualified to obtain his qualification 
within two montll.s after his appointment, or such shorter time as 
may be fixed bY./ the articles. 

(~) The office of director of a company s'hall be yacated ~f 
the duector does not within two months from the date of h1s 
appointment/ or within such shorter time as may be fixed by the 
articles, obt~in his qualification, or if after the expiration of such 
period or s¥orter time he ceases at any time to hold his qualifica
tion; and/ a person vacating office under this section shall be 
incapabl.Uof being reappointed director of the company until he 
has o btaj~_Led his qualification. 

(3), ·If after the expiration of the said period or shorter time 
any u ualified person acts as a director of the company, he shall 
be lia le to a fine not exceeding five pounds for every day between 
the . piration of t'he said period or shorter time and the last day 
on hich it is proved that he acted as a director. 

72. The acts of a director or manager shall be valid notwith
stin~ing any defect. that may afterwards be discovered in his 
aJ>pomtment or qualification. 
I . 73. (1) ~v~ry company shall keep at its registered offi~e a 
reg~ster . contammg the names and addresses and the occupations 
of 1ts directors or managers, and send to the Registrar a copy 
thereof,. and. from time to time notify to the Registrar any change 
among 1ts directors or managers. 

[ 2490 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 31.] Companies. [A.D. 1909. 

(2) If default is made in compliance with this section, the 
-company shall be liable to a fine not exceeding five pounds for,r 
·every day during which the default continues ; and ever.y 
.director, manager, secretary, or other officer of the company who 
knowingly and wilfully authorizes or permits the default sh~ll be 
liable to the like penalty. i 

CONTRACTS, ETC. li'/' 
74. (1) Contracts on behalf of a company may bE;) 1made as Form of 

follows (that is to say) :- .iF contracts. 
(i) Any contract which if made between pr~~ate persons 
would be by law required to be in writing, $igned by the 
parties thereto or by their agents duly authgrized in writing, 
may be made on behalf of the company in writing signed by 
any person duly authorized thereto in writing by two 
directors, acting intra vi·res or, if there be only one director, 
by that director, acting intra vires, and· the contract may in 
the same manner be varied or discharged ; 
(ii) any contract which if made between private persons 
would by law be valid though made verbally only and not 
reduced to writing, may be mad~ verbally on behalf of the 
company by any person acting under its authority) expressed 
or implied, and may in the same manner be varied or dis
charged. 
(2) All contracts made in accordance witli this section shall 

be effectual in law, and shall bind the company and its successors 
and an other parties thereto, their heirs or legal representatives, 
as the case may be. 

75. (1) A bill of exchange or promissory note shall be deemed Promissory 
to have belen made, accepted, o'r endo·rsed on behalf of a company notes and bills 
if made, accepted, or endorsed in the name of, or by or on behalf of exchange. 
<>r on account of, the company by any person acting under its 
:authority. 

(2) All documents, other than the documents mentioned in 
this and the last preceding section, shall, if executed on behalf 
of a company, be signed as described in the last preceding section 
unless the articles· otherwise provide. 

. 76. A company may, by writing under thl~ hands of two of its Execution of 
·duectors, or, if there be only one director, under the hand of that deeds abroad. 
director and of the secretary, empower any person, either generally 
.or in respect of any specified matters, as its agent, to execute deeds 
on its behalf in any foreign country; and every deed signed by 
:Such agentlon behalf of the company, shaH bind the company. 

77. (t) Any company which has a common seal and whose 
objects ~quire or comprise the transaction o.f business in foreign 
countri~'s may, if authorized by its articles, have for use in any 
foreig:f country an official seal, which shall be a facsimile of the 
com:rpon seal of the company, with the addition on its face of the 
nan:ye of the foreign country where it is to be used. 

~
1 

(2) A company having such an official seal, may, by writing 
der its common seal, authorize any person appointed for the 
rpose in any foreign country, to affix the same to any deed or 

other document to which the company is party in that foreign 
·Country. 
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(3) The authority of any such agent shall, as b~twee/~·he 
company and any person dealing with the agent continue/during 
the period (if any) mentioned in the instrument confepring the 
authority, or if no period is there mentioned, then untj.f' notice of 
the revocation or determination of the agent's author,ity has been 
given to the person dealing with him. ,;· 

( 4) 'r'he: person affixing any such official seal ~p.·all, by writing 
under his hand, on the deed or other document t6 which the seal 
is affixed, certify th.e date and the place of alTI::dng the same. 

(5) A deed or other document to which ~rich an official seal 
if; duly affixed shall bind the company. '*' 

l 
PRO)SPECTUS. _:i 

78. (1) Bvery prospectus issued by or/~n behalf of a company 
or in relation to any intended company /~hall be dated, and that 
date shall, unless the contrary be prov<id, be taken as the date of 
publication of the prospectus. / 

(2) A copy of every such prosp¢tus, signed by every person 
vvho is named therein as a directof or proposed director of the 
company, or by his agent authoriz:ed in writing shall be lodged for 
registration with the Registrar ont"'or before the date of the publi
cati~:m of the prospectus, and nc;r·· such prospe.ctus ~hall be issued 
until a copy there?£ has been so11odg~d for registration. . 

(3) The Registrar shall npt register any prospectus unless It 
is dated, and the copy there<# signed, in manner required by this 
section. r' 

( 4) E·very prospectus s~all state on the face of it that a copy 
has been lodged for regisl1tation, as required by this section. 

(5) If a prospectus :ji issued without a copy thereof being so 
lodged, the company, ai/l every person who is knowingly a party 
to the issue of the pro~ectus, shall be liable to a fine not exceed
ing .five pounds for ejery day from the date of the issue of the 
prospectus. until a c1Py thereof is so lodged. 

79. (1) Every.jrospectus issued by or on behalf of a company, 
or by or on behalf' of any person who is or has been engaged or 
interested in the. ormation of the company, shall state 

(a) the co ents of the memorandum, with the names, occu
pations, a addresses of the signatories, and the number of 
shares su scribed for by them respectively; and the number 
of vend s', promoters', founders', management, deferred, or 
other asses of shares (if any), and the nature and extent of 
the i erest of the holders in the property and profits of the 
com ny; and 
(b) he number of shares (if any) fixed by the articles as the 
q1 li:fication of a director, and any provision in the articles 
a to the remuneration of the directors ; and 
c) the names, occupations, and addresses of the directors or 

proposed directors ; and 
(d) the minimum subscription on which the directors may 
proceed to allotment, and the amount payable on application 
and allotment on each share ; and in the case of a second 
or subsequent offer of shares the amount offered for snb
scripti,-n on each previous allotment made within the two 
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preceding years, and the amount actually allotted, and the 
amount (if any) paid on the shares so allotted; and 
(e) the number and amount of shares and debentures which 
within the two preceding years have been issued, or agreed to 
be issued, as fully or partly paid up otherwise than in cash, 
and in the latter case the extent to which they arc so paid 
up, and in either case the consideration for which such 
shares or debentures have been issued or are proposed or 
intended to be issued ; and 
(f) the names and addresses of the vendors of any property 
purchased or acquired by the company, or proposed so to be 
purchased or acquired, which is to be paid for wholly or 
partly out of the proceeds of the issue offered for subscription 
by the prospectus, or the purchase or acquisition of which 
has not been completed at the date of issue o~ the prospectus, 
and the amount payable in cash, shares, or debentures, 
to the vendor, and. where there is more .than one separate 
vendor, or the company is a sub-purchaser, the amount so 
payable to each vendor ; provided that where the vendors or 
any of them are a partnership the members of the partner
ship shall not be treated as separate vendors ; and 
(g) the amount (if any) paid or payable as purchase money in 
cash, shares, or debentures, for any such property as afore
said, specifying the amount (if any) payable for goodwill ; 
and 
(h) the amount (if any) paid within the two preceding years, 
~r payable, as commission for subscribing or agreeing to sub
scribe, or procuring or agreeing to procure subscriptions, for 
any shares in, or debentures of, the company, or the rate of 
any such commission ; provided that it shall not be necessary 
to state the commission payable to sub-underwriters ; and 
(i) the amount or estimated amount of preliminary expenses; 
and , 
(j) the amount p&id within the two preceding years or in
tended to be paidfto any promoter, and the consideration for 
.any such payment ; and 
{k) the dates <if and parties to every material contract, and 
a reasonable ,time and place at which any material contract 
or a copy ,thereof may be inspected ; provided that this 
requirement shall not apply to a contract entered into in the 
·Ordinary course of the business carried on or intended to be 
.carried rin by the company, or to any contract entered into 
more ,Phan two years before the date of issue of the pros-
pectu,s ; and · 
·(l) pne names and addresses of the auditors of the company; 
an 
· ) full particulars of the nature and extent of the interest 

if any) of every director in the promotion of, or in the pro
perty propo·sed to be acquired by the company, or where the 
interest of a director consists in being a. member of a partner
ship, the nature and extent of the interest of the partnership; 
with a statement of all sums paid or agreed to be paid to, him' 
or to the partnership in cash or shares or otherwise hy any 
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person, either to induce him to become, or to qualify him as,. 
a director, or otherwise for services rendered by him or by 
the partnership in connection with the promotion or forma-
tion of the company; and .,~~r: 
(n) where the company is a company having shares of more 
than one class, the right of voting at meetings of the com
pany conferred on the holders of the several classes of shares 
respectively. >If~ 
(2) For the purposes of this section eve:t:i person shall be 

deemed to be a vendor who has entered into a:gy contract, absolute 
or conditional, for the sale or purchase, or ~Ci~:r any option of pnr
cha:se, of any property to be acquired by t~~l ccmpany, in any case· 
where ) 

(a) the purchase money is not full/ paid at the date of the· 
publication of the prospectus ;,.or. ;; 
(b) the purchase money is to be paid or satisfied wholly or· 
in part out of the proceeds of . e issue offered for subscrip--
tion by the prospectus ; or , · · 
(c) the contract depends for).ts validity or fulfilment on the-
result of that issue. f 
(3) Where any property to;;:he acquired by the company is to· 

be taken on lease, this sectiq.ti shall apply as if the expression 
" vendor " included the les$6r, and the expression " purchase 
money" included the consiq~ration for the lease, and the expres
sion "sub-purchaser" incl~ed a sub-lessee. 

(4) Any condition rwuiring or binding any applicant for· 
shares or debentures to waive compliance with any requirement of 
thiis section, o·r purportj'hg to affeet him with notice of any con
tract, document, or :gi'atter not specifically referred to in the· 
prospectus, shall be ytii d. 

(5) Where any Lfi:t.ch prospectus as is mentioned in this section 
is published as a newspaper advertisement, it shall not be neces-
sary to specify the/contents of the memorandum or the signatories 
thereto, and the .immber of shares subscribed for by them. 

(6) In thejevent of a failure to comply with any of the 
requirements oJ this section, a director or other P'erson responsible 
for the prosp~tus shall be liable to a fine not exceeding five 
hundreil poulfds in addition to any liability incurred by him civilly 
for such ftilure but he shall not incur any liability, civil or 
criminal, reason of such failure if he proves that 

(a) regards any matter not disclosed, he was not cognisant 
the eof; or 
(b the failure arose from an honest mistake of fact on his 

rt · 
prov· ed that in the event of a. failure to comply with the require
me ts contained in paragraph (m) of sub-section (1) of this section 

director or other prer·son shall incur any liability, civ.il o-r 
riminal, in respect of such failure unless it shall be proved that he 

had knowledge of the matters not disclosed .. 
(7) This section shall not apply to a circular or notice

inviting existing members or debenture holders of the company to 
subscribe either for shares or for debentures of the company, 
whether with or without the right to renounce in favour of other 
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persons, but> save as aforesaid, this section shall apply to any 
prospectus issued on or with reference to the formation of a com-
pany or subsequently. j, 

(8) The requirements of this section as to the memorandum,. 
~.nd the qualification, remuneration, and interest of directors, the 
names, occupations, and addresses of directors or proposed. directors, 
and the amount or estimated amount of preliminary expenses, 
shall not apply in the case of a prospectus issued more than one 
year after the date at which the company is entitled to commence 
business. 

(9) Nothing in this section shall limit or diminish any 
liability which any person may incur under this Act apart from 
.th.is section, or under any other statute, or under the common law. 

80. (1) A company vvhich does not issue. a prospectus on 
·Or with reference to its formation shall not allot any of its 
shares or debentures unless before the first ~llotment of either 
shares or debentures there has been lodged with the Registrar 
. a statement in lieu of prospectus, signed by every person who 
is named therein as a director or a proposed director of the 
company or by his agent authorized in writing, in the form and 
·Containing the particulars set forth in" the Fifth Schedule to this 
Act. l 

(2) 'rhis section shall not apply to a private company or 
to a company which has allotte~: 'any shares or debentures before 
the commencement of this AcU'1 

. 
i ' 

81. A company shall no~:'previously to the statutory meeting 
vary the terms of a contract referred to in the prospectus or 
.statement in lieu of prosp~ctus, except subject to the approval 
..of the statutory meetingi 

l 
I 

82. (1) Where.i~ prospectus invites persons to subscribe for 
shares in or debe.J~.tures of a company, every person who is a 
·director of the cq.rtlpany at the time of the issue of the prospectus, 
.and every pers<#J. who has authorized the naming of him and is 
named in the/'rl'prospectus as a director or as having agreed to 
b.ecome a d1ector either immediately or after an interval of 
t1me, and e:fery promoter of the company, and every person who 
has autho zed the issue of the prospectus, shall be liable to pay 
-compens ion to all persons who subscribe for any shares or 
debent ' es on the faith of the prospectus for the loss or damage 
they ay have sustained by reason of any untrue statement 
ther n, or in any report or memorandum appearing on the face 
the~of, or by reference incorporated therein Ol' issued therewith, 
unYess it is proved 

· (a) with respect to every untrue statement not purporting 
to be made on the authority of an expert, or of a public 
official document or statement, that he had reasonable ground 
to believe, and did up to the time of the allotment of the 
shares or debentures (as the case may be), believe, that the 
statement was true; and 
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(b) with respect to every such untrue statement purporting 
to be a statement by or contained in what purports to be a 
copy of or extract from a report or valuation of an .expert,. 
that .it fairly represented the statement, or was a/ correct 
and fair copy of or extract from the report or valuation ;. 
provided, that the director, person named 9JS director,. 
promoter, or person who authorized the issue of the pros
pectus, shall be liable to pay compensation as-aforesaid if it 
is proved that he had no reasonable ground(to believe that 
the person making the statement, report, ;Dr valuation was 
competent to make it ; and _,. · 
(c) with respect to every untrue stateme:nt purporting to be· 
a statement made by an official person }r contained in what 
purports to be a copy of or extract :from a public official 
document, that it was a correct an<Ji fair representation of 
the statement or copy of or extra/·.·t ,;~rom the. document ; 

or unless it is proved 
(i) that having consented. to become a director of the 
company he withdrew his cons§ht before the issue of the 
prospectus, and that it was Jssued without his authority 
or consent ; or l 
(ii) that the prospectus was fssued without his knowledge or 
consent, and that on becorp1ng aware of its issue he forth
w!th gave reasonable publ!#' notice that it was issued without 
his knowledge or consenv; or 
(iii) that after the issu~:- of the prospectus and bef0re allot-
ment thereunder, he oil becoming a:ware of any untrue· 
statement therein, withdrew his consent thereto, and. gave· 
reasonable public noVce of the withdrawal, and of the reason 
therefor. / 
(2) vVhere a comE?f'ny registered under the Limited Liability 

Companies Laws befoJ.lie the coming into operation of Law No. 1 
of 1891 has issued s)l'ares or debentures, and, for the purpose of 
obtaining further c;{pital by subscriptions for shares or deben
tures, issues a pro§:1Jectus, a director shall not be liable in respect 
of any statemenj:ttherein, unless h.e has authorized the issue of 
the prospectus, l~- has adopted or ratified it. 

(3) Whero/. the prospectus contains the name of a person as. 
a director of ·the company, or as having agreed to become a 
director the of, and he has not consented to become a director,. 
or has witl rawn his consent before the issue of the prospectus, 
and has ot authorized or consented to the issue thereof, the 
directors of. the company (except any withortt whosre knowledge· 
or cons 1t the prospectus was issued) and any other person who 
autho zed the issue thereof shall be liable to indemnify the 
pers named as aforesaid against all damages, costs, and expenses 
to hich he may be made liable by reason of his name having 
b en inserted in the prospectus, or in defending himself against 
any action or legal proceedings brought against him in respect 
thereof. 

(4) E·very person who by reason of his being a (lirector, or· 
named as a director or as having agreed to become a director, or· 

[ 2496 J 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 31.] Companies. [A.D. l~)OH. 

of his having authorized the issue of the prospectus, becomes 
liable to make payment under this section may recover contribu
tion, as in cases of contract, from any other person who, if sued 
separately, would have been liable to make the same payment, 
unless the person who has become so liable was, and that other 
person was not, guilty of fraudulent misrepresentation. /f 

( 5) For the purposes of this section i' 
" promoter " shall mean a promoter who ·was a party to the 

preparation of the prospectus, or of the portion thereof 
containing the untrue statement, but shall not include 
any person by reason of his acting in a professional 
capacity for persons engaged in procuring the formation 
of the company ; ;i; 

"expert" shall include an engineer, valuer, accountant, and 
any other person whose profession gives authority to a 
statement made by hjm. 

AI.LOTMEKT. -

83. (1) No allotment shall be made at any time of any share 
capital of a company offered to the public for subscription, unless 
the following conditions have been complied with, namely :

(a) the amount (if any) fixed by the memorandum or articles 
and named in the prospectus as the minimum subscription 
upon which the directors may proceed to :1llotment not being 
less than seventy-five per cent. of tlie whole amount of the 
share capital otrered for subscription ; or 
(b) if no amount is so fixed and named, then the whole 
amount of the share capital so offered for subscription ; 

has been subscribed, and the sum payable on application for the 
amount so fixed and named,, or for the whole amount offered for 
subscription, has been paid:to and received by the company. 

(2) The amount so fixed and named and the whole amount 
afor~e:Said shall be recko-ned exclusively of any amount payable 
otherwise than in cash; and is in this Act referred to as the 
minimum subscriptio+t:· 

f3) The amomyt: payable on application on each share shall 
not be less than ten per cent. of the nominal amount of the share. 

. {4) The amount paid on application shall be set apart by' the 
<hrectors as a ~parate fund and shall not be available for the 
purpos.es. of the company or for the satisfaction of its debts until 
the mmimm'if subscription has been made up. 

(5) If }'he conditions aforesaid have not ht:en complied with 
on thetr. eration of fo~ty days after ~he first, _issue of the pros
pectus, · money receiyed from apphcants 1or shares shall be 
forthwi- repaid to them without interest, and If any such money 
Js no~ o repaid w1thin sixty days after the issue of the prospectus, 
the rectors of the company shall be jointly and severally liable to 
rep . that money with interest at the rate of six per centum per 
a urn from the expiration of the sixtieth day; 

Provided that a director shall not be liable if he proves that 
the l?ss of the money was not due to any misconduct or negligence 
on his part. 
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(6) Any condition requiring or binding any applicant for 
shares to waive compliance with any requirement of this section 
shall be v.oid. 

(7) In the case of any allotment made at any time,of share 
capital payable in cash of a company which does not issue any 
invitation to the public to subscribe for its shares, no allotment 
shall be made unless the minimum subscription (that is to say) :-

(a) the amount (if any) fixed by the memorandum or articles 
and named in the statement in lieu of prospectus as the 
minimum subscription upon which the directors may proceed 
to allotment not being less than seventy-five per cent. of the 
whole amount of the share capital other than that issued 
or agreed to be issued as fully or pa~tly paid up otherwise 
than in cash ; or 
(b) if no amount is so fixed and named, then the whole 
amount of the share capital other than that issued or agreed 
to be issued as fully or partly pai~ 1Ip otherwise than in cash ; 

has been subscribed and an amount :J;l'bt less than ten per cent. of 
the nominal amount of each share :t:layable in cash has been paid 
to and received by the company. .,: 

This sub-section shall not apPly to a private company. 
84. (1) An allotment made.tby a company to an applicant in 

contra.vention of the provision~/1of the last preceding section shall 
be voidable at the instance @f the applicant within one month 
thereafter and not later, andJ'shall be so voidable notwithstanding 
that the company is in co~ise of being wound up. 

(2) If any director ol a company knowingly contravenes or 
permits or authorizes th,~ contravention of the last preceding 
section with respect to ~1lotment, he shall be liable to a fine not 
exceeding one hundre,tf pounds, and shall be further liable to 
compensate the comp(Jfly and the allottee respectively for any loss, 
damages, or costs ":Hich the company or the allottee may have 
sustained or incu~fed thereby ; pr.ovided that proceedings to 
recover any such l:Dss, damages, or costs shall not be commenced 
after the expiratp5n of two years .from the date of the allotment. 

85. (1) A ¢ompany shall not commence business or exercise 
any borrowing1.powers unless 

(a) shan~ held subject to the payment of. the whole amount 
thereof lin cash have been allotted to an amount not less 
in th~· vhole than the minimum subscription ; and · 
(b) ev; ry director of the company has paid to the company 
on e ch of the shares taken or contracted to be taken by him, 
an for which he is liable to pay in cash, a proportion equal 
to the proportion payable on application and allotment on 

e shares offered for public subscription, or in the case of 
a company which does not issue a prospectus inviting the 
public to subscribe for its shares, c,n the sh.ares payable in 
cash; and · 
(c) there has been lodged with the Hegistrar an affidavit or 
other ~olemn declaration made by the se('retary or one of 
the duectors, that the conditions aforesaid ·have been 
complied with ; and 
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(d) in the case of a company which does uot issue a prospectus 
there has been lodged with the Hegistrar a statement in lieu 
of prospectus. 
(2) 'l1he Hegistrar shall, on the lodgjng of this affidavit or 

solemn declaration, certify that the company is entitled to 
commence business, and that certificate shall be conclusive 
evidence that the company is so entitled ; 

Provided that, in the case of a company. which does not 
issue a prospectus, the Registrar shall not give such a certificate 
unless a statement in lieu of prospectus has been lodged with 
him. 

(3) Any contract made by a company b~~fore the date at· 
which it is entitlea to commence business shall be provisional only, 
and shall not be binding on the company until that date, and 
on that date it shall become binding. 

(4) Nothing in this section shall prevent the simultaneous 
o{fer for subscription or allotment of any shares and debentures 
or the receipt o:f any money payable on application for debentures. 

(5) If any company commences business or exeroises borro·w
ing powers in contravention of this section, every ,p-erson who is 
responsible for the contravention shall, without prejudice to any 
other liability, be liable to a fine not exceediug·fifty pounds for 
every day during which the contravention continues. 

(6) Nothing in this section shall apply to ~ private company, 
or to a company registered before the commencement of this 
Act which does not issue a prospectus. 

. 86. (1) ·whenever a limited company makes any allotment of Heturn as to 
1ts shares, the company shall within one month thereafter lodge nllotmeuts. 
with the Registrar 

(a) a return of the allotmentb, stating the number and 
nominal amount of the shares comprised in the allotment, 
the names, and addresses of the allottees, and the amount (if 
any) paid or due and payable on each sharet; and 
(b) in the case of shares allotted as fully or partly paid n p 
otherwise than cash, a .Contract in writing constitutlng the 
title of the allottee to the allotment, together with any 
contract of sale, or for services or other consideration in 
respect of which that allotment ·was made, and a return 
stating the number and nominal amount c1:!: shares so allotted, 
the extent to which they are to be treated as paid up, and 
the consideration for which they have been allotted. 
(2) Where such a contract is not reducca to writing the 

company shall, within one month after the allotment, lodge with 
the Registrar the prescribed particulars of the contract. 

(3) If default is made in complying with the requirements 
of this section, every director, manager, secretary, or other officer 
of the company, who is knowingly a. party to the default, shall 
be .liab~e to a fine not exceeding fifty pounch; for every clay during 
'VhlCh 'the default continues . 

. . -"_~rovidecl that in case of default in lodging with the Hegistrar 
Withm one month after the allotment any document required to 
be lodged by this section, the company, or any person liable for 
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the default, may apply to the Court for relief, and the Court, 
if satisfied that the omission to lodge the document was accidental 
or duel to inadvertence m tha,t it is just and equitable to grant 
relief, may make an order extending the time for the lodging of 
the document for such period as the court may think proper. 

CoMMISSIONs AND DiscouNTS. 

87. (1) It shall be lawful for a company to pay a commission 
to any person in consideration of his subscribing or agreeing to 
subscribe, whether absolutely or conditionally, for any shares in 
the company, or procuring or agreeing to procure subscriptions, 
whether absolute or conditional, for any shares in the company 
if the payment of the commission is authorized by the articles, 
and the commission paid or agreed to be pai~ · does not exceed 
the amount or rate so authorized, and if the .a'mount or rate per 
cent. of the commission paid or agreed to h<jlpaid is 

(a) in the case of shares offered to the Jfu blic for subscription, 
disclosed in the prospectus ; or / 1 

(b) in the case of shares not offer ell to the public for sub
scription, disclosed in the statement in lieu of prospectus, 
or in a statement in the prescribed form signed in like 
manner as a statement in lieu q;f prospectus and lodged with 
the Registrar, and where a c,jicular or notice, not being a 
prospectus, inviting subscript}.cin for the shares is issued, also 
disclosed in that circular or,,i:totice. 
(2) Save as aforesaid, no/;·company shall apply any of its 

shares or capital money eith~t directly or indirectly in payment 
of any commission, discount, 

1

0r allowance, to any person in con
sideration of his subscribing or agreeing to suhscrib~ whether 
absolutely or conditionally, for any shares of the company, or 
procuring or agreeing to procure subscriptions, whether absolute 
or conditional, for any shares in the company, whether the shares 
or money be so applied by being added to the purchase money of 
any property acquired by the company or to the contract price 
of any work to be executed for the company, or the money be 
paid out of the nominal purchase money or contract price, or 
otherwise. 

(3) Nothing in this section shall affect the power of any 
company to pay such brokerage as it has heretofore been lawful 
for a company to pay, and a vendor to, promoter of, or other 
person who receives payment in money or shares from a company 
shall have and shall be deemed always to have had po-vv·er to 
apply any part of the money or shares so received in payment of 
any commission, the payment of which, if made directly by the 
company, would have been legal under this section. 

88. \Vhere a company has paid any sums by way of commis
sion in respect of an,y shares or debentures, or allowed any sums 
by way of discount in respect of any debentures, the total amount 
so paid or allowed or so much thereof as has not been written 
off, shall he stated in every balanee-sheet of the company until 
the whole amount thereof has heen written off. 
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PAYMENT OF INTEREST OUT OF CAPITAL. 
I! 

89. ·where any shares of a company are issued for the P:irJ.~r of 

Purpose of raising money to defray the expenses of the con- #s<6m~artw tot 
' k b "ld" . . tr~pay meres struction of wor s or _m mgs o. r the provision of an.y p- an, out of capital 

which cannot be made profitable for a lengthened perwd, : 'e in certain 
company may pay interest on so much of that share ca.pital is cases. 
for the time being paid up for the period and subject td the 
conditions and restrictions in this section mentioned, a:tfd may 
charge the -same to capital as part of the cost of const:J?uction o.f 
the work or building, or the provision of plant _: 

Provided that )' 
(1) No such payment shall he made unles{-the same is 
authorized by the articles or by special reso;l'ution : 
(2) No such pa.yment, whether authorized .-by the articles or 
by special resolution, shall be made wi;Khout the previous 
sanction of the Minister : _ : 
(3) Before sanctioning any such payn~:int the Minister may, 
at the expense of the company, app~rint a person to inquire 
and report to him as to the circulp'Stance:S of the case, and 
may, before making the appointr1;H~nt, require the company 
to give satisfactory security fo:r;· the payment of the costs 
of the inquiry : ./ · 
(4) The payment shall be made only for such period as may 
be determined by the Mini~ter ; and such period shall in 
no case extend beyond the/Close of the half-year next after 
the half-year during which the works or puildings have 
been actuallj completed or the plant provided : 
(5) The rate of interesfshall in no case exceed six per cent. 
per annum or such lower rate as may for the time being 
be prescribed by the Minister : 
(6) The payment of the interest shall not operate as a 
reduction of the amount paid up on the shares in respect of 
which it is. paid : 
(7) The accounts of the company shall show the share capital 
on which, and the rate at which, interest has been paid out 
of capital during the period to which the accounts relate. 

CERTIFICATES OF SHARES, ETC. 

90. (1) Every company shall, within two months after the 
allotment of any of its shares, debentures, or debenture stock, and 
within two months after the registration of the transfer of any 
such shares, debentures, or debenture stock, complete and have 
ready for delivery the certificates of all share~-;, the debentures, 
ancl the certificates of all debenture stock allotted o:r transferred, 
unless the conditions of issue of the shares, debentures, or deben-
ture stock otherwise provide. 

(2) If default is made in complying with the requirements 
of this section, . the company, and every director, manager, 
secretary, and other officer of the company who is knowingly a 
party to the default, shall be liable to a fine not exceeding five 
pounds for every day during which the default continues. 
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ltEGISTER OF .MORTGAGE~. 

91. (1) Every company shall keep a register of mortgages 
and enter therein all mortgages and charges specifically affecting 
property of the company, giving in each case a short description 
of the property mortgaged or charged, the amount of the mort
gage or charge, and .{except in case of securities to bearer) the 
names of the mortgagees or persons entitled to the charge. 

(2) If any director, manager, secretary or other. officer of 
the company knowingly or wilfully authorizes or permits the 
omission of any entry required to be made in pursuance of this 
section, he shall be liable to a fine not exceeding fifty pounds. 

(3) No Lh.ing in this section contained shall apply to an 
existing company bll the expiration of three n1onths from the 
commencement of this Act. 

92. (1) The register of mortgages kept in pursuance of the 
last preceding section shall be open at all rcasona ble times to 
the inspection of the Registrar or any creditor or member of the 
company without fee, and of any other person on payment of 
such fee, not exceeding two shillings and sixpence for each 
inspection, as the company may prescribe. 

(2) If inspection of the said register is refused, any officer 
of the company refusing inspection, and every director, manager, 
secretary or other officer of the company authorizing or knowingly 
and wilfully permitting the refusal, shall be liable to a fine not 
exceeding five pounds, and a further fine not exeeeding two 
pounds for every day during_ which the refusal continues; and 
in addition the court may, by order, compel immediate inspection 
of the said register. 

93. (1) Every register of holders of debentures of a company 
shall, except when closed in accordance with the articles, during 
such period or periods (not exceeding in the whole sixty days 
in any year) as may be specified in the articles, be open to the 
inspection of the registered holder of any such debentures, and 
of any holder of shares in the company, but subject to such 
reasonable restrictions as the company may in general meeting 
impose, so that at ·least two hours in each day are appointed for 
inspection, and the company shall furnish to every such holder 
extracts from the register on payment by such holder of one 
shilling for every hundred words or fractional part thereof 
required to be extracted or shall afford him or his duly authorized 
agent adequate facili1ies for making such extracts. 

(2) A copy of any trust deed for securing any issue of deben
tures shall be transmitted to every holder of any such debentures 
at his request on payment, in the case of a printed trust deed, 
of the sum of two shillings and sixpence or such less sum as may 
be prescribed by the company, or where the trust deed has not 
be~n printed, on payment of one shilling for every hundred words 
or,. :fractional part thereof required to be copied. 

(3) If the inspection, extracts, or facilities be refused, or 
a cop_y of a trust deed be re:fused or not transmitted, the company 
shall be liable to a fine not exceeding five pounds, and to a further 
fine not exceeding two pounds :for every day during which the 
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refusal continues, and every director, manager, secretary, or other 
officer of the company who knowingly authorizes or permits the 
refusal shall incur the like penalty. 

DEBENTURES. 

94. (1) Where either before or after the commencement of /Yower to 
this Act a company has redeemed any debentures previously·· re-issue 

redeemed 
issued, the company, unless the articles or the conditions of issue debentures 
expressly otherwise provide, or unless the debentures have been in certain 
redeemed in pursuance of any obligation on the company so to cases. 
do (not hieing an obligation enforceable only by the person to 
whom the redeemed debentures were issued or his assigns) shall 
have power, and shall be deemed always to have had power, to 
keep the debentures alive for the purposes of re-iss1.1.e, and where 
a company has purported to exercise such a powet' the company 
shall have power, and shall be deemed always to have had power, 
to re-issue the debentures either by re-issuing,the same deben-
tures Of by issuing other debentures in theii' place, and upon 
such re-issue the person entitled to the debentures shall have, 
and shall be deemed always to have had, the same rights and 
priorities as if the debentures had not previously been issued. 

(2) WJhere with the object of keeping debentures alive for 
the purpose of re-issue, they have either before or after the com
mencement of this Act been transferred to a nominee of the 
company, a transfer from that nominee shall be deemed to be a 
re-issue for the purposes of this section. 

(3) 'Vhere a company has either before or after the com
mencement of this Act deposited any of its debentures to secure 
advances from time to tim'"'e on current account or otherwise, the 
drebentures shall not be deemed to have been redeemed by 
~eason only of the account of the company having ceased to be 
m debit whilst the debentures remained so deposited. 
. ( 4) Nothing in this section shall prejudice any power to 
Is~ue debentures in the place of any debentures paid off or other
Wise satisfied or extinguished reserved to a company by its 
debentures or the securities for the same. 

95. A contract with a company to take up and pay for any 
debe.ntures of the company may be enforced by an order for 
specific performance. 

INSPECTION AND AUDIT. 

. 96. (1) 1'he Minister may appoint one or more inspectors to 
mvestigate the affajrs of any company and to report thereon in 
such manner as he may direct 

(a) in the case of a company having a share capital, on the 
application of members holding not less than one-tenth of 
the shares issued ; · 
(b) in the case of a company not having a share capital, on 

. .t'the application of not less than one-fifth in number of the 
// persons on the company's register of members. 

(2) The application shall be supported b:y such evidence as 
the ~inister may 1·equire for the purpose of showing that the 
apphcants have good reason for, and are not actuated by malicious 
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motive·s in .requiring t~he investigati~n, and the .Minister may, . 
before appomtmg an mspector reqmre the applicants to give . 
satisfactor,Y security for payment of the costs of the investigatim;r. 

( 3) It shall be the duty of all officers and agents of :the 
company to produce to the inspectors all books and documenYs in 
their custody or power. / 

(4) An inspector may examine on oath the officers and/agents 
of the company in relation to its business, and may admtnister an 
oath accordingly. 

(5) If any officer or agent refuses to produce any book or 
document which, under this section, it is his duty to produce, or 
to answer any question relating to the affairs of the company, not
withstanding that the answer may tend to incriminate him, he 
shall be liable to a fine not exceeding five pounds in respect of 
each offence. 

(6) On the conclusion of the investigation the inspectors 
shall report their opinion to the Minister, who shall cause a 
copy of the report to be transmitted. to the registered otllce of 
the company, and, at the request of the applicants for the investi
gation, shall cause a further copy to be delivered to such appli
cants. The report shall be written or printed, as the Minister 
directs. 

(7') All expenses of and incidental to the investigation shall 
be defrayed by the applicants unless the MinistEr orders the same 
to be paid by the company. 

97. (1) A company may by special resolution appoint 
inspectors to investigate its affairs. 

!2) Inspectors so appointed shall have the same ppwers and 
duties as inspectors appointed by the Minister, except that 
instead of reporting to him, they shall report in such manner 
and to such persons as the company in general meeting may 
direct. 

(3) Officers and agents of the company shall incur the like 
penalties, in the case of refusal to produce any book or document 
required to be produced to inspectors so appointed, or to answer 
any question, as they would have incurred if the inspectors had 
been appointed by the Minister. 

98. A copy- of the report of any inspectors appointed under 
this Act shall be admissible in any legal proceeding as evidence 
of the opinion of the inspectors in relation to any matter con
tained in the report. 

99. (1) Every company shall at each annual general meeting 
appoint an auditor or auditors to hold office until the next annual 
general. meeting. 

(2) If an appointment of auditors is not made at an annual 
general meeting, the Minister may, on the application of any 
member of the company_, appoint an auditor of the company 
for the current year, and fix the remuneration to be paid to him 
by the company for his services. 

(3) No director, manager, secretary or other officer of the 
company shall he capable of being appointed amlitor of the 
company. 
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(4) A person, other than a retiring auditor, shall not be 
capable of being appointed auditor at an annual general meeting 
unless notice of an intention to nominate that person to the office 
of auditor has been given by a shareholder to the company not 
less than fourteen days before the annual general meeting, and 
the company shall send a copy of any such notice to the retiring 
auditor, and shall give notice thereof to the shareholders, either 
by advertisement or in any other mode allowed by the articles, not 
less than seven days before the annual general meeting; 

Provided that if, after notice of intention to nominate an 
auditor has been so given, an annual general meeting is called 
for a date fourteen days or less after the notice has been given, 
the notice, though not given within the time required by this 
sub-section, shall be deemed to have been properly given for the 
purposes thereof, and the notice to be sent or given by the 
company may, instead of being sent or given within the time 
requhed by this sub-section, be sent or given at the same time 
as the notice of the annual general meeting. 

(5) The first auditor or auditors of the company shall be 
appointed by the directors before the statutory meeting, and 
shall hold office until the first annual general meeting, unless 
previously removed by a resolution of the shareholders in general 
meeting, in which case the shareholders at that meeting shall 
appoint auditors. 

(6) r:rhe directors of a company may fill any casual vacancy 
in the office of auditor, but while any such vacancy continues the 
surviving or continuing a.uditor or auditors may act. 

(7) The remuneration of the auditors of a company shall be 
fixed by the company in general meeting, except that the remu
neration of any auditors appointed before the statutory meeting, 
or to fill any casual vacancy, may be fixed by the directors. 

100. (1) Every auditor of a company shall have a right of Powers and 
access at all times to the books and accounts and vouchers of duties of 
!he company, and shall be entitled to require from the directors auditorR. 
and officers of the company such information and explanation 
as J?ay be necessary for the performance of the duties of the 
auditors. 

(2) The auditors shall make a report to the shareholders on 
the accounts examined by them, and on every balance-sheet laid 
before the company in general meeting during their tenure of 
cffice, and the report shall state 

(a) whether or not they have obtained all the information 
and explanations they have required; and 
(b) whether, in their opinion, the balance-sheet referred to 
in the report is properly drawn up so as to exhibit a true 
and correct view of the state of the company··s afiairs accord
ing to the best of their information and the explanations 
given to them, and as shown by the books of the company. 
(3) rrhe balance-sheet shall be signed on behalf of the board 

b:y. two of the directors of the company or, if there is only one 
duector, by that director, and the auditors' report shall be 
attached to the balance sheet, or there shall be inserted at the 
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foot of tll'e balance-sheet a reference to the report, and the report 
shall be read before the company in general meeting, and shall be 
open to inspection by any shareholder. 

Any shareholder shall be entitled to be furnished with a copy 
of the balance-sheet and auditors' report at a charge not exceeding 
one shilling for every hundred words. 

(4) If any copy of a balance-sheet which has not been signed 
as required by this section is issued, circulated., o;r published, or 
if any copy of a balance-sheet is issued, circulated, or published 
without having a copy of the auditors' report att~iched thereto or 
containing such reference to that report as is required by this 
eection, the company, and every director, manager, secretary, or 
other officer who is knowingly a party to the (\~fault shall be liable 
to a fine not exceeding fifty pounds. 1 

101. (1) Holders of preference sharet:{ and debentures of a 
company shall have the same right to receive and inspect the 
balance-sheets of the company and th~t reports of the auditocs 
and other reports, as are possessed by' the holders of ordinary 
shares in the company. · · 

(2) This section shall not applv to a private company, nor 
to an existing company. J 

CARRYING ON BUSINESS WI'ljH LESS THAN THE LEGAL 

MINIMUM N UMl:IER OF MEMBERS. 

102. If at any time the number of members of a company 
is reduced, in the case of a private company, below two, or, in 
the case of any other compiny, below seven, and it carries on 
business for more than six months while the number is so reduced, 
every person who is a member of the company during the time 
that it so carries on business after those six months, and is 
cognizant of the fact that it is carrying on bnsiness with fewer 
than two members, or $even members (as the case may be), shall 
be severally liable for: the payment of the whole debts of the 
company contracted during that time, and may be sued for the 
same, without any other member being joined h1 the action. 

ARBITRATIONS. 

103. (1) A company may, by writing under the hands of two 
of its directors, or, if there be only one director, under th~ ha~d 
of that director, agree to refer and may refer to arbitratiOn, m 
accordance with the Arbitration Ordinance 1904 or any amend
ment thereof, any existing of future difference between itse1f and 
any other ,t~om·pany o·r pe,rson. 

(2) ~ompanies parties to the arbitration may delegate to the 
arbitratlr power to settle any terms or to determine any mat~er 
capab~i of being lawfully settled or determined by the compames 
the~ielves, or by their directors or other managing body. 

/ (3) All the provisions of the 5aicl Ordinance or any amend
ment thereof, shall apply to arbitrations between companies and 
persons in pursuance of this Act. 

PowER TO CoMPROMISE. 
Power to 104 (1) Wh . a . ere any compromise or arran~ement 1s propose compromise b -
with creditors etween a company and its creditors or any class of them, or 
and members. 
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between a company and its members or any class of them, the 
Court may, on the application of the company or any creditor or 
member of the company or, in the case of a company being wound 
up of the liquidator, order a meeting of the creditors or class 
of 'creditors, or of the members of the company or class of members 
(as the case may be), to be summoned in such manner as the court 
directs. 

(2) If a majority in number representing three-fourths in 
value of the creditors or class of crediton:;, or members or class 
of members (as the case may be), present eithe:r by person or by 
proxy at the meeting, agree to any compromise or arrangement, 
the compromise or arrangement shall, if sanctioned by the court 
be binding on all the creditors or the class of c:reditors, or on the 
members or class of members (as the case may be), and also on 
the company, or in th1e case of a compa.ny in course1 of being wound 
up, on the liquidator and contributories of the company. 

PRIVATE CoMPANY BECOMING A PuBLIC CoMPANY. 

105. A private company may, subject to :::~.nything contained 
in the memorandum or articles, by passing a special resolution 
and lodging with the Registrar such a statement in lieu of pros
pectus, as the company, if a public company, ·would have had to 
lodge before allotting any of its shares or debentures, together 
with a.nv such affidavit or other solemn declaration as the 
company; if a public company, would have had to lodge before 
commencing business, turn itself }nto a public company. 

CHAPTER IV. 

\VINDING-UP. 
il' 

PRELIMINARY. 

106. (1) The win,ding-up of a company may be either 
(i) by the court;; or 
(ii) voluntary l or 
(iii) subject ;fo the supervision of the Court. 
(2) rrhe pr,,ovisions of this Act with respect to winding-up 

apply, unless .. ':the contrary appears, to the winding-up of a 
company in J~::'hy of those modes. 

/ CoNTRIBUTORIES. 

107 ;/('1) In the event of a company being vvound up, every 
pre~.ent/and past member shall, subject to the provisions of this 
sect10¢ be liable to contribute to the assets of the company to 
an~-ount sufficient for payment of its debts and liabilities and 
the· costs, charges, and expenses of the winding-up, and for the 

ta~ ustment o~ the. rights of ~he contri.butories among themselves, 
1th ~he quahficatwns followmg (that IS to say) :-

/ (1) A past member shall not be liable to contribute if he has 
ceaRccl to be a member for a peri.od of one year or upwards 
before the commencement of the winding-up; 
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(ii) a past member shall not be liable to contribute in respect 
of any debt or liability of the company contracted after he 
ceased to be a member; 
(iii) a past member shall not be liable to contribute unless 
it appears to the court that the present members are unable 
to satisfy the contributions required to be made by them 
in pursuance of this Act ; 
(iv) in the case of a limited company no contribution shall 
be required from any member exceeding the amount (if any) 
unpaid on the shares in respect of which he is liable as a 
present or past member ; 
(v) nothing in this Act shall invalicl~te any provision con
tained in any policy of insurance or 9ther contract, whereby 
the liability of individual members ~ih the policy or contract 
is restricted, or whereby the funds/of the eompany are alone 
made liable in respect of the pol~ey or contract ; 
(vi) a sum clue to any member o_;f a company, in his character 
of a member, by way of clivide]Jds, profits, or otherwise, shall 
not be deemed to be a debt or the company, payable to that 
member in a case of competition between himself and any 
other creditor not a member of the company; hut any such 
sum may be taken into acjJount, for the purpose of the final 
adjustment of the rights of the contributories amongst 
themselves. 
(2) In the winding-up .of a limited company, any director* or 

manager, whether past or present, whose liability is, in pursuance 
of this Act, unlimited shall, in addition to his liability (if any) to 
contribute as an ordinary member be liable to make a further 
contribution as if he were at the commencement of the winding-up 
a member of an unlimited company; 

Provided that 
(i) a past director or manager shall not be liable to make 
such further contribution if he has ceased to hold office for 
a year or upwards before the commencement of the windjng
up; 
(ii) a past director or manager shall not be liable to make 
such further contribution in respect of any debt or liability 
of the company contracted after he ceased to hold office ; 
(iii) subject to the articles of the cmrtpany, a director or 
manager shall not be liable to make such further contribution 
unless the court deems it necessary to require that contri
bution in order to satisfy the debts ancl liabilities of the 
company, and the costs, charges, and expenses of the winding
up. 

108. The term "contributory" shall mean every person lia?le 
to contribute to the assets of a company jn the event of its bemg 
wound up, and in all proceedings :for determining and in all pro
ceedings prior to the final determination of the persons who are to 
he deemed contributories, shall include any person alleged to be 
a contributory. 

* As in Gazette ; in Statutes, 1909, the word:" creditor" is subst.ituted. 
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109. The liability of a contributory shall create a debt 
accruing due from him at the time when his liability commenced, 
but payable a.t the times when calls are made for enforcing the 
liability. 

110. If a contributory dies before or after he has been placed 
on the list of contributories, his executors or his heirs or legatees 
shall be liable in a due course of administration to contribute to 
the assets of the company in discharge of his liability and shall 
be contributories accordingly, the liability of the legatees or heirs, 
if the estate has passed into their hands, being assessed rateably 
to the extent of the legacies or inheritances (as the case may be) 
severally received by them. 

111. If a contributory becomes insolvent either before or 
after he has been placed on the list of contributories, then 
s· (i) his trustee in insolvency shall represent him for all the 

purposes of winding-up, and shall be a contributory accord
ingly; and 
(ii) there may be proved against the estate of the insolvent 
the estimated value of his liability to future calls, as well as 
calls already made. 

vVIKDING-UP BY CouRT. 

112. A company may be wound up by the Court 
(i) if the company has by special resolution resolved that 
the company be wound up by the court; 
(ii) if default is made in lodging the statutory report or in 
holding the statutory meeting ; 
(iii) if the company does not commence its business within 
a year from its incorporation, or suspends its business for a 
whole year; 
(iv) if the number of members is reduced, in the case of a 
private company .below two, or, in the case of any o,tl1er 
company, below seven; 
(v) if seventy-five per cent. of the paid-up share capital of 
the company has been lost, or has become useless for the 
business of the company; 
(vi) if the company is unable to pay its debts ; 
(vii) if t~e court is of opinion that it is just and equitable 
that the· ·company should be would up. 

113. A company shall be deemed to lJe unable to pay its debts 
(i) i~.· a creditor, by cession or otherwise, to whom the com
pany is indebted in a sum exceeding fifty pounds then due, 
h~s served on the company, by leaving the same at its 
~egistered office, a demand requiring the company to pay 

,.the sum so due, and the company has for three weeks there
~fter neglected to pay the sum, or. to secure or compound for 
1t to the reasonable satisfaction of the creditor ; or 
{ii) if execution or other process issued on a judgment, 
decree, or order of any court of law in favour of a creditor 
of the company is returned by the sheriff or messenger with 
the endorsement that he has not found sufficient assets to 
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I 
satisfy the judgment, decree, or order, or ~hat any .assets 
found did not, upon sale, satisfy the exe~htion or other 
process ; or .;· 
(iii) if it is proved to the satisfaction o~lthe Court that the 
company is unable to pay jts debt~~· and in determining 
whether a company is unable to pay i~ debts, the court shall 
take into account the contingent and/prospective liabilities of 
the company. i 
114. (1) An application to the C!.ltut for the winding-up of 

a company shall be by petition, pr~~ented (subject to the pro
visions of this section) by the C011%fmny, or by any creditor or 
creditors (including any continge¢t or prospective creditor or 
creditors), contributory or contr!15utories, or by all or any of 
those parties, together or separa~ly ; 

Provided that l 
(a) a contributory shall ndl be entitled to present a petition 
for winding-up a compan1~ unless 
(i) the number of memqjrs is reduced in the case of a private 

company, below· tw~~' or in the case of any other company, 
below sever: ; orl . . . 

(ii) the shares m re~pect of wh1ch he IS a contnbutory, or 
some of them, Ji1ther were originally allotted to him or 
haYe been hel()'~~ by him, and registered in his name, for 
at least six ~nths during the eighteen months before 
the commen~ment of the winding-up, or have devolved 
upon him t~ough the death of a former holder; and 

(b) a petition ~:br winding-up a company on the ground of 
default in lodging the statutory report or in holding the 
statutory meeting shall not be presented by any person except 
a shareholdet nor before the expiration of fourteen days after 
the last day;/on which the meeting ought to have been held; 
and l 
ic) the co,prt shall not give a hearing to a petition for wind
ing-up tlcompany by a contingent or prospective creditor 
1Jntil s h security for costs has been given as the court 
thinks t, easonable and until a prima facie case for winding-up 
haG ~n established to the satisfaction of the court. 
(2) ere a company is being wound up voluntarily or 

:::;ubject 'G, supervision, a petition may be presented by the Master, 
or by a)'fy other person authorized in that beihalf under the other 
prov1si. i1s of this section, but the court shall not make a winding
up m· er on the petition unless it is satisfied that the voluntary 
win!}· g-up or winding-up subject to supervisi0n cannot be con
tin d with due regard to the jnterests of the creditors or 
co ributories. 

115. An order for winding-up a company shall operate in 
· avour of all the creditors and of all the · contributorietl of the 
company as if made on the joint petition of a creditor and of a 
contributory. 

116. A winding-up of a company by the court shall be 
dee~ed to commence at the time of the presentation of the 
petitiOn for the winding-up. 
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117. At any time after the presentation of a petition for 
winding-up, and before a winding-up order has been made, the 
company, or any creditor or contributory, may 

(a) where any action or proceedings is pending in any court 
of law in this Colony, apply to such court for a stay of pro
ceedings therein ; and 
(b) where any other action or proceeding is pending against-· 
the company, apply to the court having jurisdiction to wind
up the company to restrain further proceedings in the aqtion 
·or proceeding ; . · 

and the court to which application is so made may, as the case 
may be, stay or restrain the procoodings accordingly on such terms 
as it thinks fit. 

118. (1) On hearing the petition the court mi:j,y dismiss it 
with or without costs, or adjourn the hiearing co:tlditionally or 
unconditionally, or make any interirn order, or ariy other order 
that it deems just, but the court shall not ref1ise to make a 
winding-up orQ.er on the ground only tha~./'the assets of the 
company have been mortgaged to an amount ~qual to or in excess 
of those assets, or that the company has no :1~sets. 

(2) When the petition is presented on/the ground of default 
in lodging the statutory report or in holgfng the statutory meet
ing the court may order the cos"ts to be _;paid by any persons who, 
in the opinion of the court, are respo;nsible for the default. 

119. When a winding-up order has been made, no action or 
proceeding shall be proceeded wit}} ' or commenced against the 
company except by leave of the C<?:Urt, and subject to such terms 
as the court may impose. · 

120. (1) On the presentatipn of the petition, written notice 
thereof, and on the making of a winding-up order, a copy thereof, 
shall forthwith be transmitted by the registrar of the court to 
which the petition is presented, or of the court which made the 
order, to the Registrar, the Master, the registrar of deeds, the 
registrar of mining titles, and every other officer charged vvith the 
duty of registering title to immovable property or mining title. 

(2) T'he Registrar upon receipt of such notice or copy shall 
make a minute thereof in his books relating to the company. 

(3) The l\{aster upon receipt of such copy shall as soon as 
may be thereafter advertise the terms thereof in the Ga,zette. 

(4) The registrar of deeds, the registrar of mining titles and 
eve:y other registering oftlcer aforesaid upon receipt of such 
notice or copy shall make a minute thereof in his register and 
~hall transmit to the Master as soon as may be a return of any 
Immovable property or ground held under mining title (as the 
case may be) which is registered in that register in the name of 
the company. 

121. The court may at any time after an order for winding
up, on the application of any creditor or contributory, and on 
proof to the satisfaction of the Court that all proceedings in 
rela~ion to the winding-up ought to be stayed, make an order 
staymg the proceedings, either altogether or for a limited time, 
on Ruch terms and conditions as the Court deems fit. 
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122. The court may, as to all matters relating_ to winding
up, have regard to the wishes of the creditors or contributories as 
proved to it by any sufficient evidence. 

't 'J• 

:MASTER oF THE SuPREME CouRt. 

123. (1) ·where the court has ma<le a winding-up order, there 
shall be made out and submitted to the Master a statement as 
to the affairs of the company in the prescr,ibed form, verified by 
affidavit, and showing the particulars of/its assets, debts, and 
liabilities, the names, residences, and occ~Jpations of its creditors, 
the securities held by them respectively, the dates when the 
securities were respectively given, and s_uch further or other infor
mation as may be prescribed or as ~he Master may require ; a 
duplicate of such statement shaH be lbdged with the liquidator. 

(2) The statement shall be svbmitted and verified by one 
or more of the persons who are it the time of the winding-up 
order the directors and by the person who is at that time the 
secretary or other chief officer of the company, or by such of the 
persons being or having been Cj;irectors or officers of the company 
or having taken part in theJ;:Eormation of the company at any 
time within one year before ,the winding-up order, as the Master, 
subject to the direction of ,the court, may require to submit and 
verify the same. /' 

(3) The statement shall be submitted within fourteen days 
from the date of the order, or within such extended time as the 
Master or the court may for special reasons appoint. 

( 4) Any person making or concurring in making the state
ment and affidavit required by this section shall be allowed, and 
shall be paid by the Master, out of the assets of the company, 
such costs and expenses incurred in and about the preparation 
and making of the statement and aftldavit as ·the Master may 
consider reasona-ble, subject to an appeal to the court. 

(5) If any·person, without reasonable excuse, makes default 
in complying /with the requirements of thi~ section, he shall. be 
liable to a :f;i'ile not exceeding ten pounds for every day durmg 
which the d;efault continues. 

(6) Ajiy person stating himself in 'writing to be a creditor or 
contribut~ry of the company shall be entitled by himself or by 
his agel\t at all reasonable times, on payment of the prescribed 
fee, to /inspect the statement submitted in pursuance of this 
section; and to a copy thereof or extract therefrom. But any 
persoJ;I untruthfully so stating himself to be a creditor or con
tributory shall be guilty of a contempt of court and shall be 
punj~hable accordingly on the application of the liquidator or of 
the ·Master. 

124. (1) Where the court has made a winding-up order, the 
~Iaster shall, as soon as practicable after receipt of the statement 
of the company's affairs, submit a preliminary report to the 
Coorl · 

(a) as to the amount of capital issued, suhscribed, and pai<l 
up, and the estimated amount of assets and liabilities ; and 
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(b) if the company has failed, as to the causes of the failure ; 
and 
(c) whether in his opinion further inquiry is desirable as 
to any matter relating to the promotion, formation, or failure 
of the company, or the conduct of the business thereof. 
(2) The Master may also, if he thinks :fit_, make a further 

report, or further reports, stating the manner in which the 
company was formed and whether in his opinion any fraud has 
been committed by any person in its promotion or formation, or 
by any director or other officer of the company in relation to the 
company since the formation thereof, and any other matters which 
in his opinion it is desirable to bring to the notice of the court. 

LIQUIDATORS. 

125. ( 1) For the purpose of conducting the proceedings in 
winding-up a company and performing such duties in reference 
thereto as the Court may impose, the court may appoint a liqui
dator or liquidators. 

(2) 1,he court may make such appointment provisionally at 
.any time after the presentation of a petition and before the 
making of an order for winding-up. 

{3) (a) If a provisional liquidator is appointed before the 
making of a winding-up order, any fit person may be 
appointed; 
(b) on a winding-up order being made all the property of 
the company shall be deemed to be in the custody or control 
of the Master until a liquidator is appointed and is capable of 
acting as such ; 
(c) a person shall not be capable of acting as liquidator until 
he has notified his appointment to the Registrar and found 
security to the satisfaction of the Master. 
(4) If more than one liquidator is appointe(l. by the court, the 

·court shall declare whether any act by this Act required or 
.authorized to be done by the liquidator is to be done by all or 
any one or more of. the persons appointed. 

(5) A liquidator appointed by the court may, with the leave 
·of the court, resign, or, on cause shown, be removed by the court. 

(6) A vacancy in the office of liquidator appointed by the 
{!Ourt shall be filled by the court. 

The property of the company shaH be deemed to. be in the 
.custody or control of the Master during the vacancy if there is 
no liquidator remaining. . 

(7) .A liquidator shall receive the prescribed fees as remu
neration. 

(8) If any such liquidator shall fail without sufficient excuse 
to lodge with the Master the liquidation account lind plan of 
distribution hereinafter prescribed, and within the time so pre
s~ibed, the Master may, subject to a right of appeal by the 
hquidator to the court, disallow the whole or any portion of the 
remuneration which such liquidator, in that capacity, would other
wise have .been entitled to receive. 
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cannot be conveniently done m the name of the company; 
and in all such cases the money due shall, for the purpose 
of enabling the liquidator to take out the letters of adminis
tra.tion or recover the money, be deemed to be due to the 
liquidator himself ; 
(j) to do all such other things as may be necess~ry for wind
ing-up the affairs of the company and distributing its assets. 
rrhe liquidato-r in a winding-up by the court of an insolvent 

company shall have the same nghts, in respect of leases or agree- ; 
ments for leases entered into by the company,. ~hich .the trus~eJe 
of an insolvent estate has under the law for the ume bemg relatmg 
to insolvency. 

(2) The exercise by the liquidator in a winding-up by the 
court of the powers confe,rred by this section shall be subject to 
the control of the court and any creditor or contributory may 
apply to the court with respect to any exercise or proposed 
exercise of any of those powers. 

(3) Where a liquidator is provisionally appo}nted by the 
court, the court may limit and restrict his powe!r's by the order 
appointing him. , 

128. (1) When a winding-up or<ler has A:5een made by the 
:•i 

{~ourt, the Master shall summon separate me~tmgs of the creditors 
and contributories of the company for th~i{purpose of 

(a) determining the ptirson or per~ns whose names shall 
be submitted to the court in an_ .. iapplica.tion to the court 
for appointing a liquidator or li<jtlidators ; and 
(b) determining whether or not;~n application is to be made 
to the court for the appoint~nt of a committee of inspec
tion to act with the liquida(or.. and wh0 are to be the 
members of the committeeAf appointed. 
(2) The court may make t-hy appointment and o:rder required 

to give effect to any such dii)'fermination, and i.f there is a differ
ence between the determin 1ions of the meetings of the creditors 
and contributories in res ct of any of the matters mentioned in 
the preceding provision of this· section, the court t"hall decide 
the difference and m \:e such orc1e!r thereon as the court may 
think fit. / · 

(3) The pro vis' ns of the Sixth Schedule to this Act shall, 
subject to such m ifications as may be made therein by rules of 
com:t, apply to any meeting summoned in pursuance of this 
section. 

129 .. Eve . liquidator shall give the Master such information 
and such ac ess to and facilities for inspecting the books and 
docu~ents f the company, and generally such aid as may be 
Teqms1te r enabling that officer to pdrform his duties under 
this Act. 

13 . (1) Every liquidator of a company which is being w.ound 
up by he court shall forthwith pay the money received by him 
to. a bank named by the Master and the bank shall furnish him 
With a ce:tificate of receipt of the money so paid 

Provided that, if the committee of inspection satisfy the 
Master that for the purpose of catrrying on the business of the 
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company or of obtaining advances, or for any other reasop(it is for 
the advantage of the creditors or contributories that th iquidator 
should have an account with any other bank, the Ma er shall, on 
the application of the committee of inspection, thorize the 
liquidator to make his payments into and 0ut of such other 
bank as the committee may select, and thereupo those payments 
shall be made in the prescribed manner. 

(2) If any such liquidator at any time re ains for more than 
three days a sum exceeding fifty pounds, o such other amount 

·as the Master in a:o.y particular case aut orir.es him to re,tain,. 
then, unless he explains the retention to the satisfaction of the 
Master, he shall pay interest on the amo nt so retained in excess. 
at the rate of twenty per cent. pBr a num, and shall be liable 
to disallowance of all or such part _ his remune'Tation as the 
:il'Iaster may think just, and to be re · oved from his office by the 
Court, and shall be liable to pa:y: ·any expem:es occasioned by 
reason of his default. 

(3) A liquidator of a comp . y which is being wound up by 
the court shall not pay any sUJls received by him as liquidator 
into his private banking accoUifl. 

131. (1) Every liquidato ""of a company which is being wound 
up by the court shall, at sue · times as may be prescribed but not 
less than twice in each year auring his tenure of oiftce, send to the· 
Master an account ·Of his_feceipts and payments as liquidator. 

(2) The account shl}tl be in a prescribed frrm, shall be made
in duplicate, and shall Jle verified by an affidavit or other solemn 
declaration in the pr<#cribed form. 

(3) The Master $hall cause the account to be audited and for 
the purpose of the iudit the liquidator shall furnish the Maste!r 
with such voucher$t· and information as the :Master may require, 
and the Master :qtay at any time require the production of and· 
inspect any boo~ or accounts kept by the liquidator. 

(4) When Jhe account has been audited, one copy thereof 
shall be filed ~d kept by the Master, anothe;r copy shall be sent 
to the liquid~or, and another copy shall be filed with the court, 
and each co/y shall be open to the inspection of any creditor, or 
of any persln interested. 

(5) r:J;lie liquidator shall cause the account when audited or 
a summify thereof to be prjnted, and shall send a copy of the 
accounti)r summary by post to evary creditor and contributory. 

(6 The cost of any audit, printing, or transmission of 
accou ts under this section shall be expenses properly incurred' 
in t e winding-up: 

1'32. Every liquidator of a company which is being wound 
by the court shall keep, in manner prescribed, proper hooks 

i which he shall ca.use to be made entries or minutes of pro-
eedings at meetings, and of such other matters as may be pre

scribed, and any creditor or contributory may, subject to the 
coni{rol of the court, personally or by his agent inspect any such 
books. 

133. 1'he liquidator shall, in a winding-up of a company by 
the court., be under the like obligations with regard to the framing
and lodgmg of a liquidation account and a plan of distribution or· 
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contribution, as the trustee of an insolvent estate appointed under 
the law for the time being in force relating to insolvency ; and 
the confirmation of such account and plan of distribution or con
tribution, and the distribution of all moneys payable thereunder, 
shall be subject to the provisions of such law; 

Provided that . the Master may give such directio~s 'Yito/ 
regard to th~ ad:rertisement of t~e acco~nt ana_ plan ~f d~str~lp!
tion or contnbutwn, and the panod of t1me durmg which It ~~all 
lie open for inspection, as he shall think fit, having regard tb all 
the circumstances of the case. .1 

134 As often as a liquidator shall fail to lodge \tith the 
l\Iaster the account mentioned in the last preceding s.~etion, the 
.Master, or any person having an interest in the col)lpany being 
wound up, may, at any time aftet· the expiry of si:x,r'inonths from 
the date vn ·which the 'certificate of appointme~t' was given to 
such liquidator, apply to the court for an order np6n the liquidator 
to show cause why such account has not beenJodged ; 

Provided that the Master or the person/aforesaid shall, not 
later than one month before notice of the."fipplication is served 
upon the liquidator, make written dema:gfl upon him to lodge 
his account. I 

135. (1) When the liquidatotr of 9.lcompany which is being 
wound up by the court has realised ~}f the property of the com
pany, and has distributed a final divipend, jf any, to the creditors, 
and adjusted the rights of the col}!ributories among themselves, 
and made a final return, if any, ti the contributories, the )faster 
shall, on the liquidator's appli¢ition, cause ;;>. jreport on his 
accounts to be prepared, and, /n the liquidator's complying with 
all the requirements of the /Master, the court shall take into 
consideration the report, a~p any objection which may he urged 
by any creditor, or contrib):{tory, or person interested against the 
release of the liquidator,/ilnd, upon consideraticn of that report 
and the objection (if aJ!--Y) and of a report made to the court by 
the Master, the court l}iay either grant olr withhold the release. 

(2) ·where the I:elease of a liquidator is withheld the court 
~ay, on the applicatibn of ::tny creditor, or contributory, or person 
mterested, make sich otrder as it thinks just, charging the liqui
dat~~· Vfith the c¢lsequences of any act or default which he may 
have done or mfde contrary to his duty. 

(3) An orfl~r of the court releasing the liquidator shall <lis
charge the~i iaator from all liability in respect of any act done 
or default de by him in the administiration of the affairs of the 
company, otherwise in relation to his conduct as liquidator,. but 
~ny_ sue order may be revoked on proof that it was. ohtamed 
tJy frau or hy suppression or concealment of any matenal fact. 

( ·where the liquidator has nut previously resigned or been 
rem ed, his release shall operate as a removal of him from his 
offi · 

136. (1) Subject to the provisions of this Aet, the liquidator 
0 a. c?mpany which is being wound up by the court shall, in the 
a~mm1stration of the assets o:E the company, have regard to any 
dnections that may be given· by resolution of the creditors or 

26 
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contributories at any general meeting, or by the committee of 
inspection, and any directi?ns given .by the creditor~ or contribu
tories at any general meetmg shall 1n case of con:fhct be deemed 
to override any d~rections given by the committee of inspection. 

(2) The liquidator may, by notice in the (jitzette, summon 
general meetings of the creditors or of the coni.~:ributories for the 
purpose of ascertaining their wishes, and it s]illl be his duty to 
summon meetings at such times as the creditrirs or the contribu
tories (as the case may be), by resolution, ,iither at the meeting 
appointing the liquidator or otherwise, T.f.\,iY direct, or whenever 
requested in writing to do so by one-tenthi1n value of the creditors 
o~ of the contributories as the case may ,l)e. 

(3) The liquidator may apply to.lthe court in manner pre
scribed for directions in relation to a/ly particular matter arjsing 
under the winding-up. l 

( 4) Subject to the provisions ~ this Act, the liquidator shall 
u~e. ~is ?Wn discretion in th.e m,nagement of the estate and its 
d1s~nbutwn among the creditor&'. 

(5) If any person is aggri~ed by any act or decision of the 
liquidator, that person may apfly to the court, and the court may 
confirm, reverse, or modify t}je act or decision complained of, and 
make such order in the prefoises as it thinks just. 

137. (1) The, Master ~all take cognizance of the conduct of 
liquidators of companies ;which are being wound up by the court, 
and if a. liquidator does }lot faithfully perform his duties and duly 
observe all the requirm'}ients imposed on him by statute, rules, or 
otherwise with respectito the performance of his duties, or, if any 
complaint is made tojthe Master by any creditor or contributory 
in regard thereto, the Master shall inquire into the matter and 
take such action t:t,.'ereon as he may think expedient. 

(2) The Mast~r may at any time require any liquidator of a 
company which is being wound up by the court to answer any 
inquiry in relation to any winding-up in which such liquidator is 
engaged, and iflay, if he thinks fit, apply to the court to examine 
such liquida¢r or any other person on oath concerning the 
winding-up./ 

(3) T~ l\{aster may also direct a local investigation to be 
made of t c books and vouchers of the liquidator. 

(4) he court may, upon the application of the Master, order 
that a costs reasonably incurred by him in carrying out the 
power . of this section be paid out of the assets of the company 
or b:y: the liquidator de bonis prop1·iis. 

CoMMITTEE OE' INSPEC'l'ION, SPECIAL MANAGim. 

Committeeof 138. (1) A committee of inspection appointed in pursuance 
inspection. this Act shall consist of creditors and contributories of the 

ompany or persons holding general powers of attorney from 
dreditors or contributories in such proportions as may be agreed 
on by the meetings of creditors and contributories, or as, in case 
of difference, may be determined by the court. 

. (2) '!'he committee shall meet at such times as it may from 
tune to hme appoint, and, failing such appointment, at least once 
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a month ; and the liquidator or any member of the committee 
may also call a meeting of the committee as and when he thinks 
necessary. 

(3) 'fhe committee may act by a majority of its membe-rs 
present at a meeting, but shall not act unless a majority of the 
committee are present. 

!4) Any member of the committee may resign by notice in 
writing signed by him and delivered to the liquidator. · 

(5) If a member of the committee becomes insolvent, or 
compounds or arranges with his creditors, or is absent from five 
consecutive meetings of the committee without the leave -of those 
members who together with himself represent the creditors or 
contributories, as the case may be, his office shaJ! thereupon 
become vacant. 

(6) Any member of the committee may be ;removed by an 
ordinary resolution at a meeting of creditors (if he represents 
creditors), or of contributories (if he representsA;ontributories) of 
which seven days' notice in the Gazette has be~li given, stating the 
object of the meeting. / 

(7) On a vacancy occurring ·in the co¢mittee the liquidator 
shall forthwith summon a meeting of creditors or of contribu
tories, as the case may require, to fill the,-~acancy, and the meeting 
may, by resolution, reappoint the same .oi· appoint another creditor 
or contributory to fill the vacancy. ,J 

(8) The continuing members of the committee, if not less 
than two, may act notwithstandingtl.ny vacancy in the committee. 

(9) If there is no committe~l-of inspection, any act or thing 
or any direction or permission b/ this Act authorized or required 
to be done or given by the c9inmittee may be done or given by 
the Master on the application/of the liquidator. 

139. (1) The Master n18y, if satisfied that the nature of the L'ower to 
estate or business of the co_}·hpany, or the interests of the creditors appoint 
or contributories generally, require the appointment of a special :;pecial 
manager of the estate ~ business of the company apply to the manager. 
court to, and the court/may on such application, appoint a special 
m~nager thereof to ayf during such time as the court may direct, 
With such powers, including any of the poweTs of a manager, as 
may be entrusted t~'him by the court. 
. (2) The specjitl manager shall give such security and account 
Ill such manner ~ the Master directs. 

(3) 'I'he i.t·cial manager shall receive the prescribed fees as 
remuneration. · 

i" ORDINARY PowERS OF CouRT. 

140. ( As soon as may be after making a winding-un ore?:', Settlement <t 
the court . all settle a list of contriht~t0!'i03, v,-it"il power to rectify list of contr~ 
the r~g~. -'.::::' vf members in all cases where such rectification is butories anc:N 
require in pursuance of this Act, and shall cause the assets of application 
th f 

. of as!'ets. 

l
. e. c . pany to be collected, and applied in discharge o .. Its 
Jab1 Ies. 
. . (2) In settling the list of contributories, the court shall 

d.1 mguish between persons who arc:.~ contributories in thejr own 
'right and persons who are contributories as being representatives 
of or liable for the debts of others. . 
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141. 'I'he court may at any time after making a winding-up 
order, require any contributory for the time being settled on the 
list-of contributories, and any trustee, banker, agent or officer of 
the company to pay, deliver, convey, surrender, or t:I;t\nsfer forth
with, or within such time as the court directs, to the liquidator, 
any money, property, or books and papers in his,/hands to ·which 
the company is prima facie entitled. / 1 

142. (1) The court may, at any time afte · making a winding
J.U> order, make an order on any contributo for the time being 
settled on the list of contributories to p , in manner directed 
by the order, any money due from him, o. from the estate of the 
person whom he represents, to the co . pany, exclusive of any 
money payable by him or the estate b1virtue of any call in ,pur-
suance of this Act. l 

(2) r.rhe court in making such pi·der may, in the case of an 
unlimited company, allow to the c2J1tributory by way of a set-off 
any money due to him, or to the ettate which he represents, from 
the company on any independe.li{ dealing or contract with the. 
company, but not any money J(ue to him as a member of the 
company in respect of any di-v;'/aend or profit ; and may, in the 
case of a limited company, ]hake to any director or manager 
thereof whose liability is unllinited or to his estate the like allow-
ance. . / 

(3) But in the case ~f any company, whether limited or 
unlimited, when all the yfeditors are paid in full, any money due, 
on any account wha.teve].f to a contributory frqm the company may 
be allowed to him by way of set-off against any subsequent call. 

143. (1) The cowt may, at any time after making a winding
up order, and eitheJti before or after it has ascertained the suffi
ciency of the asse~ of the company, make calls on and order 
payment thereof qy all or any of the contributories for the time 
being settled on ,the list of contributories to the extent of their 
liability, for paj1nent of any money which the court considers 
necessary to s~isfy the debts and liabilities of the company, and 
the costs, chayges, and expenses of winding-up, and for the adjust
ment of the .fights of the contributories among themselves. 

(.2) Inlmaking a call the court may take into consideration 
the prob~ility that some of the contributories may partly or 
wholly fy1 to pay the call. 

141. (l) r.rhe court may order any contributory, purchaser, or 
other erson from whom money is due to the company to pay 
the me into a bank to be named by the court to the account of 
the iquidator instead of to the liquidator, and such order may 
b enforced in the same manner as if it had directed payment 

the liquidator. 
(2) All moneys and securities paid or delivered into a bank as 

afo~esai~l in the event of a. winding-up by the court shall be 
subJect 1n all respects to the orders of the court. 

. 145. (1) An .order made by the court on a. contributory shall, 
subJect ~o any r1ght of appeal, be conclusive evidence that the 
~oney (1f any) thereby appearing to he due or ordered to he paid 
1s due. 
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(2) All other pertinent matters stated in such order shall be . 
.taken prima facie as truly stated as against all persons and in all 
proceedings whatsoever. 

146. The court may fix a time or times within which Powerffo 
.creditors of the company are to prove their debts or claims, or to exclrle 
.be excluded from the benefit of any distribution made before those ~~~~~·si/1wt · 
,debts are proved. ,,lime. 

147. The court shall adjust the rights of the contributoriei Co~ut to 
.am_ong themselves, and distribute any surplus among the persO':bs a?Jhust 

· h t ..:.· ng ts of con· 
-entitled t ere O. i tributaries . 

.#' 
148. 'l'he court may, in the event of the assets being ,ifisuffi- Power to 

.cient to satisfy the liabilities, make an order as to the _,payment order costs. 

out of the assets of the costs, charges, and expenses i:o.~urred in 
ihe winding-up in such order of priority as the .court ,tninks just. 

149. (1) \Vhen the affairs of a company have be~fl completely Dissolution 
·wound up, the court shall make an order that thC company be of company. 
-dissolved from the date of the order, and the c~1pany shall be 
-dissolved accordingly. ./ 

(2) A copy of the order shall forthwith/be transmitted by 
the registrar of the court which made the older to the Registrar, 
who shall make a minute in his books of ihe dissolution of the 
-company. ~/ 

(3) A copy of the order shall also )5-e transmitted forthwith 
iby the registrar of the court which ma~ the order to the Master, 
to the registrar of deeds, the regist~r of mining titles, and to 
·every officer charged with the duty }f Tegistering title to immov
:able property or mining title in th~ Colony. 

(4) The order shall be pullished by the liquidator in the 
-Gazette, and in such newspaper/ as the court may direct, within 
·seven days after the making c/ the order. 

(5) If the liquidator mikes default in complying with any 
_:equirement of this section;11e sha~l be li~ble to ~ ~ne not exceed
mg five pounds for every1tl.ay durmg whiCh he IS In default. 

*150. Hules of coury1may be. made ,for enabli~g or requiring 
:all or any of the powe~g and duties conferred and Imposed on the 
·Court by this Act, ¥{ respect of the matters following, to be 
exercise~l or perforllfed by the liquidator as an. officer of the court, 
and su b,]ect to the p'ontrol of the court ; that Is to say, the powers 
.and duties of the,,6court in respect of 

(a) hol~infli'and condu.cting :meetings to ascertain the wishes 
of creditoJs and contnbutones ; 
(b) set;rctr g lists of cm.Jtrib.utories and rectifying the register 
of me1 ers where required, and collecbng and applying the 
assets , 
(~) r quiring delivery of property or documents to the 
hq1 dator; 
( d making calls ; 

fixing a time within which debts and claims must be 
roved: 

. , Provided that the liquidator shall not, without the special 
leave of the court, rectify the register of members, and shall not 
L * For Rules of Court made 'under this sectiou see I!J.'V parte the Master (1910, 

ea<ler L11ow: Reports, p. 367). 
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/ 
make any call without either the special leave of the co¢ or the 
sanction of the committee of inspection. / 

I 
ExTRAORDINARY PowERS OF CouRT._,/ 

151. (1) The court may, after it has ma,:tl~ a wihding-up 
order, summon before it any officer of the cgfupany or person 
known or suspected to have in his possession _lny property of the 
company or supposed to be indebted to t~e company, or ttny 
person whom the court deems capable of ~i:'Ving information con
cerning the trade, dealings, affairs, or pr9Perty of the company. 

(2) The court may examine him fin oath concerning the 
same, either by word of mouth or on wfitten interrogatories, and 
may reduce his answers to writing a!y! require him to sign them 
and he may be required to answer a!lt question put to him on the· 
examination, notwithstanding thaji the answer might tend to 
incriminate him; provided that/any answer given to any such 
question shall not be used agai¢'t .him in any prosecution other 
than for perjury or for the off.?fice under this Act of giving false· 
evidence. l · 

(3) The court may reqiire him to produce any books and 
papers in his custody or zower relating to the company; but 
where he claims any lien1 on books or papers produced by him ; 
the production shall be,.~ithout prejudice to such lien, and the 
court shall have jurisdj{;tion in the winding-up to determine all 
questions relating to i)iat lien. 

( 4) If any per~bn so summoned, after being tendered a 
reasonable sum fo~/his expenses, fails to come before the court 
at the time appoi~ted, having no lawful impediment (made known 
to the court at fihe time of its sitting and allowed by it) the· 
court may cans/ him to be apprehended, and brought before the 
court for exa:rzyination. 

152. (1 )_/'When an order has been made for winding-up a 
company .b-!fthe court,. and the :VIast.er ha.s _made a further report 
under th1 Act, showmg that m Ius opm10n a fraud has been 
committe by any person in the promotion or formation of the 
compan , or by a director or officer of the company in relation 
to the ompany since its formation, the court may, after considera
tion the report, direct that any person who has taken part in 
the romotion or formation of the company, or has been a director 
or fficer of the company, shall attend befo·re the court on a day 
a ointed by the court for that purpose, and be publicly examined 

to the promotion or formation, or the conduct of the business 
f the company, or as to his conduct and dealings as director or 

officer thereof. 
(2) The Master may take r~e..·: :i:.:1 i:i1e examination, and for 

~hat ~urpoR~ ~:&:y-, ii specially authorized by the Minister in that 
oehalf, employ an attorney with counsel. 

(3) The liquidator, and any creditor or contributory, may alsO' 
take p~rt in the examination either personally or by attorney with 
COUllt:>L, . 

~4) The cc:nt may put such questions to the person 
exammed as the court thinks fit. 
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( 5) The person examined shall be examined on oath, and 
shall answer all such questions as the court may put or allow to.~> 
.be put to him notwithstanding that any answer may tend to"" 
incriminate him. 

(6) A person ordered to be examined under this section shall 
.at his own cost, before his examination, be furnished with ~:copy 
·of the Master's report, and may at his own cost employ an attorney 
with counsel, who shall be at liberty to put to him such questions 
.as the court may deem just for the purpose of enabling him to 
·explain or qualify any answers given by him. Provided that if 
.he is, in the opinion of the court, exculpated fro~ any charges 
made or suggested against him, the court may allow him such 
costs ~-s in its discretion it ma.y think fit. 

(7) N otcs of the examination shall be taken. down in writing, 
and shall be read over to or by, and signed by, the person exam
ined, and may, save as herein provided, th,ereafter be used in 
evidence against him, and shall be open to ,the inspection of any 
rcreditor or contributory at all reasona.ble,times; provided that 
:any ans,ver given by a person upon an .. examination under this 
:section shalt not be used against him in any prosecution other 
than for perjury or for the offence under this Act of giving false 
!evidence. . '~' 

(8) The court may, if it thinks fit, adjourn the examination 
from time to time. 

(9) An examination under this section may, if the court so 
·directs, and subject to rules of court, be held before the Master, 
or a commissioner or a magistrate or other person named or 
.appointed for the purpose by the court, and the powers of the 
.ccourt under this section as to the conduct of the examination, but 
mot as to costs, may be exercised by the person before whom 
the examination is held; provided that at an examination held 
before the Master, or a commissioner, or a magistrate, or such 
•other person as aforesaid, an attorney may appear without counsel. 

. !53. The court, at any time before or after making a 
wmdmg-up order, on proof that there is reason to believe that a 
contributory is about to quit the Colony~ or otherwise to abscond, 
or to remove or conceal any property for the purpose of evading 
pay~ent of calls~ or of avoiding examination respecting the 
a:ffaus of the company, may cause the contributory to be arrested, 
a~d his hooks and papers and movable property to be seized, and 
him and the~~ to be safely kept until such time as the court may 
mder. . · 

154 . .4-'hy powers by this Act confer-red on the court shall be 
deemed t.-y'be in addition to and not in restriction of any existing 
po:vers :Pf instituting proceedings against any contributory or 
debtor :6f the company, or the estate of any contributory or debtor, 
Jor tl~~ recovery of any call or other ~:;urns . 

. ~55. Subject to rules of court, an appeal from any order or 
dec}.SIOn made or given for or in the winding-up of a. company 
byb/~he court under this Act shall lie in the same manner and 
sn Je.ct to the same conditions as an appeal from any order or 
decision of the court in cases within its ordinary jurisdiction. 
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Vor.uNTARY "\VINDING-uP OF CoMPANY. / 

156. A company may be wouncl up voluntarily _ 
(1) when the period (if any) fixed for the dura#on o£ the 
company by the articles expires, or the event (jl any) occurs,. 
on the occurrence of which the articles prgfide that the 
company is to be dissolved, and the com_finy in general 
meeting has passed a resolution requiring/he company to be 
wound up voluntarily ; .l 
(2) if the company resolves by special resolution that the 
company be wound up voluntarily~-. ·' 
(3) if the company resolves by extr ordinary resolution that 
it cannot by reason of its liabilitie~ ontinue its business, and 
that it is advisable to wind up. . ' -
157. A voluntary winding-up ~hlll be deemed to commence 

at the time of the passing of t~--resolution authorizjng the 
winding-up. / 

,! 
158. ·when a company is w/und up voluntarily the company 

shall, from the commencement/of the winding-up, cease to carry 
on its business, except in ~o far as may be required for the 
beneficial v;rinding-up thereof': 

Provided that the corp,rate state and corporate powers of the 
company shall, notwithsb~4iding anything to the contrary in its 
articles, continue until it/is dissolved. 

159. (1) \Vhen the!Eompany has resolved by special or extra-
ordinary resolution to #ind u:g voluntarily it shall as soon as may 
be give notice of the J'esolution by advertisement in the Gazette. 

(2) Notice in wjiting of the resolution shall also. be given as: 
soon as may be by }he company to the l\Iaster, to the registrar of 
deeds, to the regisitar of mining titles, and to every officer charged 
with the duty of /egistering title to immovable property or mining 
title in this Co~ny. 

(3) If defftult is made by a company in complying with the 
.;£,equirements /of this section the company, and every. director,. 
manager, seifet. ary or other officer of the company, who knowingly 
authorized fir permitted the default shall be liable to a fine not 
exceeding nve pounds for every day during which the default 
continue 

160 The following consequences ~ha1l ensue on the voluntary 
windin -up of a company :-

. The property of the company shall be applied in satisfac
ion of its liabilities in the legal order of their preference and 

'subject thereto, shall, unless the articles otherwise provide, 
be distributed amongst the members according to their rights 
and interests in the company ; 
(ii) the company in general meeting shall appoint one _or· 
more liquidators for the purpose of winding-up the affaus 
and distributing the assets of the company, and may fix the
r~l?uneration to be paid to him or them ; 
(m) O? the app9intment of a liquidator aJl the p-owers ?f 
the directors shall cease, except so far as the company m 
general meeting, or the liquidator, sanctions the continu~ 
ance; 
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(iv) the liquidator may, without the sanction of the court, 
.exercise all powers by this Act given to the liquidato-r in al 
winding-up by the court; ;~ 
,(v) the liquidator may exercise the powers of the court unqjf 
.this Act of settling a list of contributories, and of malflng 
,calls, and shall pay the debts of the company, and adj u~{ the 
_rights of the contributories among themselves; ;l' 
,(vi) the list of the contributories shall be prima facie 
.evidence of the liability of the persons named th~.tein to be 
.contributories ; l 
(vii) when several liquidators are appointed, /every power 
hereby given may be exercised by such one OJ.~~·more of them 
as may be determined at the time of their ,.a}>pointment, or, 
in default of such determination, by any number not less than 
~o; j 

(viii) if from any cause whatever the~ is no liquidator 
acting, the court ma.y, on the application of a contributory, 
appoint a liquidator; ./~-
(ix) the court may, on good _iause shown, remove a 
liquidator and appoint another lig/idator. 
161. (1) The ·liquidator in a /oluntary winding-up shall, Notice by 

within twenty-one days after his ~ppointment, lodge with the liquidator of 

R . h his appoint-
CgJStrar and with the Master, a ]J;.Otice of his appointment in t e ment. 

prescribed form. , · 
(2) If the liquidator fails/tO comply with the requirements 

.of this section he shall be liab~l to a fine not exceeding five pounds 
for eyery day during which ,the default continues. 

162. (1) Every liquidiitor appointed by a company in a Rights of 
voluntary winding-up sh~l1, within seven days from his appoint- creditors ir 

men~, send notice by po_~t to all persons who appear to him to be ~7~J~::;~~~. 
creditors of the comp~ny, that a meeting of the- creditors of the 
company will be heldJon a date, not being less than fourteen nor 
more than twenty-o]le days after his appointment, and at a place 
and. hour, to be specified in the notice, and shall also ad~ertise 
nohce of the meeting once in the Gazette and once at least In two 
newspapers circgiating in the district where the registered office 
or principal place of business of the company was situate. 

{2) At tlx~ meeting to be held in pursuance of the provisions 
of this section the creditors shall determine whether an applica
tion shall qe made to the court for the appointment of any person 
as liquidajl)r in the place of or jointly with the liquidator appointed 
b.Y the c~pany, or f~r the appointment of a .con~mittee of inspec
tion, a~,- if the creditors so resolve, an applicatiOn may be made 
accorqlngly to the court at any time not later than fourteen days 
afteijthe date of the meeting, by any creditor appointed for the 
pu:r;pose at the meeting. 
. (3) On any such application the court may make an order 

either for the removal of the liquidator appointed by the company 
and for the appointment of some other person as liquidator or for 
t~e appointment of some other person to act as liquidator jointly 
With the liquidator appointed by the company, or for the appoint
ment o:f a committee of inspection either together with or without 
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any such appointment of a liquidator or such other o~.i~r as, having. 
regard to the interests of the creditors and contr~)Jutories of the 
comP.any, may seem just. f/ 

( 4) No appeal shall lie from any order of ,ffie court upon an. 
application under this section. / 

( 5) The court shall ~a.ke such q.rder aJ·' to the costs of the· 
application as it may think fit, and if it is 9f opinion that, having 
regard to the mterests of the creditors i:n the liquidation, there 
were reasonable grounds for the applicaJ.fon, may order the costs. 
of the application to be paid out of t:lit_;e assets of the company,. 
notwithstanding that the applica.tion,t;'is dismissed or otherwise 
dispos~d of adversely to the applica~t. . .·. 

163. (1) If a vacancy occurs h! death, resignatiOn, or other·· 
wise in the ?ffi?e of liquidator awoin~ed by the comp~ny in a
voluntary windmg-up, the company In general meetmg may,.. 
subject to any arrangement wit)\ its creditors, fill the vacancy. 

(2) For that purpose a g~{leral meeting may be convened by 
any contributory, or, if there/were more liquidators than one, by 
the continuing liquidator or,t1iquidators. 

(3) The meeting shalV~e held in manner prescribed by th€" 
articles, or in such mannir as may, on application by any con
tributory or by the conti]iuing liquidator or liquidators, be deter'-
mined by the court. / 

164. (1) A company about to be, or in the course of being. 
wound up voluntarily/may, by extraordinary resolution, delegate 
to its creditors or to ~ny committee of them, the power of appoint
ing liquidators or arty of them, and of supplying vacancies among 
the liquidators, or/enter into any arrangement with respect to 
the powers to be ,~xercised by the liquidators, and the manner in 
which they are t~- be exercised. 

(2) Any act done by creditors in pursuance of any such 
delegated powei' shall have the same effect as if it had been done· 
by the compa:P:y. 

Arrangement 165. (1t Any arrangement entered into between a company 
when binding about to be __ .. ·'' or in the course of being, wound up voluntarily, an.d 
ou creditors. · .r d th Its credituts, shall, subject to any right of appeal un er IS· 

section, '!le binding on the company if sanctioned by an extra
ordinary/resolution, and on the creditors if acceded to by three
fourths/in number and value of the creditors. 

(?') Any creditor or contributory may, within three weeks
from.,Jthe completion of the arrangement, appeal to the court 
agai}ist it and the court may thereupon, as it thinks just, amend, 
varj, or confirm the arrangement. 

Power of ./ 166. (1) Where a company is proposed to be:, or is bei~g,. 
liquidatohrs to wound up altogether voluntarily and the whole or part of Its 
accept s ares -u • • f d' ld t · etc. as a con~ vusmess or property IS proposed to be trans erre · or so . o 
sid~ration for 'another company, whether regi~tered under this Act or not (In 
sale of this section called the transferee company), the liquidator of the· 
~~~e~;; of first-mentioned company (in this section called the transferor 

P y. company) may, with the sanction of a special resolution of that 
company, conferring either a general authority on the liquidator 
or a.n authority in respect o:f any particular arrangement, receive· 
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in compensation or part compensation for the transfer or sale, 
.shares, policies, or other like interests in the transferee company, 
for distribution amongst the members of the transferor company, 
or may enter into any other arrangement whereby the members of 
the transferor company may, in lieu of receiving cash, shares, 
policies, or other like in~erests, or in addition thereto, particrzipate, 
in the profits of or receive any other benefit from the transfer · 
company. . , 

(2) Any sale or arrangement in pursuance of this se. ion 
.shall be binding on the members of the transferor compall,f: 

(3) If any member of the transferor company who,idid not 
vote in favour of the special resolution at either of th~ 'meetings 
held for passing and confirming the same, expresses, !his dissent 
therefrom in writing addressed to the liquidator, ap,tl left at the 
registered office of the company within seven day~Aifter the con
firmation of the resolution, he may require the,,.Jiquidator either 
to abstain from carrying the resolution into efftH, or to purchase 
his interest at a price to be determined by agreement or by arbi
tration in manner provided by this section.,,"· 

(4) If the liquidator elects to purchasithe member's interest, 
the purchase money shall be paid before~ the company is dissolved, 
and be raised by the liquidator in sucp;:~ manner as may be deter-
mined by special resolution. · 

( 5) A special resolution shall not be invalid for the purposes 
of this section by reason that it i~' pa,ssed before or concurrently 
with a resolution for winding-up,,the company, or for appointing 
liquidators ; but if an order be .. Jnade within a year for winding-up 
the company by or subject to"' the supervision of the court, the 
special resolution shall not i5e valid unless sanctioned by the 
court. l 

(6) For the purposes/6£ an arbitration under this section the 
provisions of the Expropriation of Lands and Arbitration Clauses 
Proclamation 1902 ancl:of the Arbitration Ordinance 1904 or any 
amendment thereof with respect to settlements of disputes by 
arbitration shall be incorporated with this Act. 

167. (1) Where a company is being wound up voluntarily, 
the liquidator or any contributory or creditor of the company may 
~pply to the co11;rt to determine any question arising in the wind
mg-up, or to exercise, as respects the enforcing of calls, or any 
other. matter"'. all or any of the powers which the court might 
exercise if tlie company were being wound up by the court. 

(2) The court, if satisfied that the determination of the 
question dr the required exercise of power will be just and 
·beneficial, may accede wholly or partially to the application on 
such terms and conditions as the court thinks fit, or may make 
·such other order on the application a.s the court thinks just. 

~68: (1) \Vhere a company is being wound up voluntarily, 
the hqmdator may summon general meetings of the company for 
the purpose of obtaining the sanction of the company by special 
·or. extraordinary resolution, or for any other purposes he may 
thmk fit. 

[ 2527 J 

Power to 
apply to 
court. 

Power of 
liquidator to 
eall general 
meeting. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Final meeting 
and dissolu
tion. 

Saving of 
rights of 
crcdi tors and 
con
tributories. 

Power of 
court to adopt 
proceedings of 
voluntary 
winding-up. 

Power to 
order 
winding-up 
subject to 
supervision. 

·A.D. 1909.] Companies. [Act No. 3L 

(2) In the event of the winding-up continuing for more than 
six months, the liquidator shall summon a general meeting of 
the company at the end of the first six months from the com
mencement of the winding-up, and of e&ch succeeding,i)eriod of 
six months or as soon thereafter as may be convenienf, and shall 
lay before the meeting an account of hiE; acts and d~ilings and of 
the conduct of the winding-up during the precedilft period of six 
months. _/ 

169. (1) In the case of every voluntary wjftding-up, as soon 
as the affairs of the company are fully wounf up, the liquidator 
shall make up an account of the winding-}ip, showing how the 
winding-up has been conducted and the pr~erty of the company 
has been disposed of; and thereupon sh:iJf call a general meetmg. 
of the company for the purpose of layi;tg before it the account,. 
and giving any explanation thereof. /' 

(2) 'rhe meeting shall be callef by advertisement in the 
Gazette specifying the time, place, ~d object thereof, and pub
lished one month at least before t:h.i meeting. 

(g) Within one week after t!f meeting, the liquidator shall 
. make a return to the Registrar ~d to the Master of the holding 
of the meeting and of its date land in default of so doing shall 
be liable to a :fine not exceedi~ :five pounds for every day during 
which any ouch default continiies. 

(4) The Registrar on r~eiving the return shaH forthwith 
register it, and on the expiihtion of three months from the regis
tration of the return the cgmpany shall be deemed to be dissolved. 

l>rovid.ed that the eo,tl.rt may, on the application of the liqui
dator, or of any other .person "who appears to the court to be 
interested make an order deferring the date at which the dissolu

. tion of the company is to take effeet for such time as the court 
thinks :fit. 

(5) It shall be the duty of the person on whose application 
an order of the court under this section is made, within seven days 
after the making of the order, to lodge with the Registrar a 
certified copy of the order, and if that person fails so to do, 
he sha1l be liable to a :fine not exceeding :five pounds for every day 
during which the default continues. 

170. The- voluntary winding-up of a company shall not b_ar 
the right of/any creditor or contributory at any time before 1ts 
dissolution

1
to have it wound up by the court, if the cou,rt is of 

~pinion, ill the case of an application by a. creditor, that the rights 
of the cr,editor, or, in the case of an application by a contributory, 
that thfrights of the contributory, will be prejudiced by. a volun
tary wjnding-up. 

1. Where a company is being 'vound up voluntarily, and a_n 
ord is made for winding-up by the court, the court may, if 1t 
t · ks fit, by the same or any subsequent order, provide for the 
·. op~ion of all or any of the proceedings in the voluntary 

wmd1ng-up. 
WINDING-UP SUBJECT TO SuPERVISION OF CouRT. 

. 172. '\Vhen a company ha.s by special or extraordinary resolu
tion resolved to wind up voluntarily, the court may make an order 
that the voluntary winding-up shall continue but subject to such 
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supervision of the court, and with such liberty for creditors, con
tributories, or others to apply to the court, and generally on 
such terms and conditions as the court thinks just. 

173. A petition for the continuance of a voluntary winding-up Bffect of 
subJ'ect to the suP.ervision of the court shall, for the purpose of petition for-

d l 
winding-up 

giving juris iction to t 1e court over actions, be deemed to be ,a/' subject to 
petition for winding-up by the court. ,/ supervision. 

174. The court may, in ~eciding between a winding-up'' by Court may 
the court and a winding-up subject to supervision, in the appoint- have regard t<> 

ment of liquidators, and in all other matters relating to the wind- ~~fi~~r~f and 
ing-up subject to supervision, have regard to the wishes of the contribu
creditors or contributories as proved to it by any sufficient tories. 
evidence. 

175. (1) 'Vhen an order is made for a winding-up subject 
to supervision, the court may by the same or any subsequent order 
appoint any additional liquidator. / 

(2) A liquidator a.ppointed by the court 1;mder this section 
shall have the same powers, be subject to the same ob1 igations, 
and in all respects stand in the same position as if he had been 
appointed by the company. l 

(3) The court may remove any liquidator so appointed by the 
court or any liquidator continued under the supervision order, and 
fill any vacancy occasioned by the remoYal, or by death or resigna
tion. 

176. (1) Where an order is mad·c for a winding-up subject to 
supervision, the liquidator may, subject to any restrictions imposed 
?Y the court, exercise all his powers, without the sanction or 
mtervention of the court, in the same manner as if the company 
were being wound up altoget}ier·voluntarily. 

(2) A winding-up subject to the supervision of the court is 
not a winding-up by the court for the purpose of the following 
provisions of this Act, namely those contained in sections one 
hundred and twenty-three, one hundred and twenty-four, one 
hu.ndred and twenty-five except sub-section (10) thereof, one 
hundred and twenty-eight to one hund1'ed and thirty-nine inclusive, 
one hundred and fifty and one hundred and fifty-two, but, save as 
aforesaid an order for winding-up subject to supervision shall for 
all P.urposes, including the staying of actions and other lega~ pro
ceedmgs, the making and enforcement of calls, an.d t~e exercise of 
all other powers, be deemed to be an order for winding-up by the 
court. 

SuPPLEMENTAL PROVISIONS. 
;il 

177. All costs, charges, and expenses properly incurred in 
a_ny .windi;ri:g-up of a company, including the remunerat~on of the 
hquidatof' or liquidators shall, unless the court otherwise orders, 
be payafile out of the a;sets of the company and in priority to all 
other ¢aims. 

/78. (1) In the case oi a voluntary winding-up every transfer 
~f &~ares except transfers made to or with the sanction of the 
hqmdator, and every alteration in the status of the members of 
the company, made after the commencement of the winding-up, 
shall be void. 
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(2) In the case of a winding-up by or subject to the super
vision of the court, every disposition of the property (including 
rights of action) of the company, and every transfer of shares or 
alteration in the status of its members, made after the comme~ce
ment of the winding-up, shall, unless the court otherwise orders 
be void. ' 

179. In every winding-up (subject in the case of ins~lvent 
companies to the application in a~corda.nce with the ,provisions of 
this Act of the law for the time being relating to insolvency) all 
debts payable on a contingency, and all claims ~ainst the com
pany, present or future, certain or contingent~ ascertained or 
sounding only in damages, shall be admissible ~ proof against the 
company, a just estimate being made, so fat' as possible, of the 
value of such debts or claims as may be subjict to any contingency 
or sound only in damages, or for some otl!ir reason do not bear a 
certain value. / 

180. In the winding-up of an in!'olvent company the same 
rules shall prevail and be observed with regard to the respective 
rights of secured and unsecured cr~itors and to debts provable 
and to the valuation of annuiti~ and future and contingent 
lia~ilities as are in force for the ~;.fne being under the law relating 
to Insolvency, with respect to t¥ estates of persons sequestrated; 
and all persons who in any su¢1 case would be entitled to prove 
for and receive dividends outlof the assets of the company may 
come in under the winding-yp, and make such claims against the 
company as they respectiv~1y are entitled to by virtue of this 
section. / 

181. (1) In a wind~;0.g-up there shall be paid in priority to all 
other debts- ,/ 

(a) all taxes due,And payable to the Crown; 
(b) all assessme:,it rates, erf taxes, sanitary, water, and other 
like charges p~yable to any local authority by the company 
at any time foithin twelve months ending the thirtieth d3:y 
of June neJt before the date hereinafter mentioned in this 
section; / 
(c) the wj.ges or salary of any clerk or servant in respect of 
services jtendered to the company during two months next 
before }he date hereinafter mentioned in this section; 
(d) t, wages of any workman or labourer not exce~ding fifty 
pou s whether payable for time or for piece work m respect 
of ervices rendered to the company during the two months 
i mediately preceding the said date : 

Provided that where any labourer or wor~man h~s 
entered into a contract for the payment of a portion of his 
wages in a lump sum at the end or the period of hiring, he 
shall have priority in respect of the whole of such sum, or 
a part thereof, as the court may decide to be due under t~e 
contract, proportionate to the time of service up to the said 
date; 
(e) unless the comP-any is being wound up voluntarily merely 
for the purpose of reconstruction or of amalgamation with 
another company all amounts (not exceeding in any individual 
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case two hundred and fifty pounds) due in respect of com
pensation under the \Vorkmen\; Compensation Act 1907 or 
any amendment thereof the liability wherefor accrued b.efore 
the said date, subject nevertheless to the provisions of section 
twenty-nine of the said Act or any amendment of such section. 
(2) The debts described in sub-section (1) shall 
(a) ran~ equally between themselves and shall he paid in full, 
unless the assets of the company are insufficient to meet 
them, in which case they shall abate in equal proportions ; 
and 
(b) so far as the assets of the company available for payment 
of general creditors are insuflicient to meet them, have 
priority over the claims of mortgagees and holders of deben
tures created by the company, and be paid accordingly out of 
any property comprised in or subject to the document secur
ing the claims of the morgagees or debenture holders. 
(3) Subject to the retention of such sums as may be 

necessary for the costs charges and expenses of winding-up, all 
the debts described in sub-section (1) 8hall be dischargerl forth
with so far as the assets are sufficient to meet them. 

(4) 'rhe date hereinbefore in this section mentioned is 
(a) in the case of a company ordered to be wound up compul
sorily which had not previously commenced to be wound up 
voluntarily, the date of the winding~U:p order ; and 
(b) in any other case the date o1 the commencement of the 
winding-up. 
(5) The provisiOns of this section shall apply in the winding

up of every company, anything to the contrary in Chapter IV of 
the Master and Servants Law 1880 notwithstanding. 

182. (1) Every disposition of its property which would, if 
made by an individual, be deemed in the event of his insolvency 
to have been void or voidable or !1n undue preference shall, if 
made by a company, be deemed, in the event of its being wound 
up and then insolvent, void or voidable or an undue preference (as 
the case may be) and thEfprovjsions of the law for the time being 
relating to ·insolvency ,ft'hall mutatis mutandis be applied to any 
such disposition. / 

. ~2) For the po/pose of this section the presentation of a 
petition for windi:qt-up in the case of a winding-up by or subject 
to the supervisio:q/of the Court, and a resolution for winding-up in 
t~e case of a vo+untary winding-up, shall be deemed to corres-pond 
With the sequEf8tration order in the case of an individual. 

(3) Anyl'<Cession or assignment by a company of all its pro
perty to tru~ees for the benefit of all its creditors shall be void to 
all intendS!.' 

183. /fn the case of a winding-up of any insolvent company, 
the provisions of the law for the time being relating to insolvency 
shal~ mutatis .mutandis be applied in respect of any matter not 
specially provided for in this Act. 
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184. Where any company is being wound up by or subject 
to the supervision of the court, any attachment or execution put 
in force against the estate or effects of the company after the 
commencement of the winding-up shall be void to all intents. 

185. (1) rrhe liquidator may with the sanction following 
(that is to say)- i 

(a) in the case of a winding-up by the court, with the 
s~nction either of the court or of the com!9'fttee of inspec-
b@; / 
(b) in the case of any winding-up subject t6 supervision, with 
the sanction of the court ; and .. 1 

(c) in th~ case of a voluntary winding~p, with the sanction 
of an extraordinary resolution of the pompany ; 

do the following things or any of them i-
(~~ Pay any classes of c!editors in;i:ull ; . . 
(n) make any comprormse or ar~~ngement with creditors or 
persons claiming to be creditorsj or having or-alleging them
selves to have any claim, pre~e'nt or future, certain or con
tingent, ascertained or sounding only in damages against the 
company, or whereby the co¢pany may be rendered liable; 
(iii) Compromise all calls Jind liabilities to calls, debts, and 
liabilities capable of resulti'llg in debts, and all claims, present 
or future, certain or contingent, ascertained or sounding only 
in damages, subsisting t'br supposed to subsist between the 
company and a contril{ntory, or alleged contributory, or other 
debtor or person apptehending liability to the company, and 
all questions in any 1way relating to or affecting the assets or 
the winding-up of ,the company, upon such tenus as may be 
agreed, and take ;m_y security for the discharge of such call, 
debt, liability or/' claim, and give a complete discharge in 
respect thereof./ 
(2) In the cas~' of a winding-up by the court the exercise by 

the liquidator of the powers of this section shall be subject to the 
control of the cq.nrt, and any creditor or contributory may apply 
to the court wi,th respect to any exercise or proposed exercise of 
any of those powers. 

186. (1)/Where in the course of winding up a company it 
appears thaj any person who has taken part in the formation or 
promotion/ of. t~e company, or any past or present direct~r, 
manager ·br hqu1dator, or any officer of the company,~ has IDlS

applied r retained or become liable or accountable for any money 
or pro erty of the company, or been guilty of any misfeasance or 
brea of trust in relation to the company, the court may, on the 
apn cation of the }laster, or of the liquidator, or of any creditor 
or contributory, examine into the conduct of the promoter, 
d'rector, manager, liquidator, or officer, and compel him to repay 
or restore the money or property or any part thereof respectively 
with interest at such rate as the court thinks just, or to contribute 
such sum to the assets of the company by way of compensation in 
respect of the misapplication, retention, misfeasance, or breach 
of trust as the court thinks just. 
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(2) This section shall apply notwithstanding that the offence 
is one for which the offender may be criminally responsible. · 

187. If any director, officer, or contributory of any company 
being wound up destroys, mutilates, alters, or falsifies any books, 
papers, or securities, or makes or is privy: to the making of a false 
·or fraudulent entry in any register, book of account, or document 
belonging to the company with intent to defraud or deceive any 
person, he shall be guilty of an offence and liable to imprisonment 
without the option of a fine for a period not exceeding seven years. 

188. (1) If it appears in the course of winding-up of a com
pany, that any past or present director, manager, officer or member 
of the company has been guilty of an offence in relation to the 
-company for which he is criminally responsible, the liquida.tor 
shall cause all the facts known to him which appear to constitute 
the offence to be laid before the Attorney-General, and, in the 
·event of the Attorney-General certifying that he declines to 
prosecute, the liquidator may, subject to the provisions of section 
.{)ne hundred and twenty-seven, institute and conduct a private 
prosecution for such offence. 

(2) The court may, upon application by the liquidator, order 
the whole or any portion of the costs and expenses incidental to 
such private prosecution to be paid out of the assets of the com
pany in priority to all other liabilities. 

189. (1) ·where by this Act the ecurt is authorized, in rela
tion to winding-up, to have regard to the wishes of creditorrs or 
contributories as proved to it by any sufficient evidence, the court 
~ay, if it thinks fit, for the purpose of ascertaining those wishes, 
-direct meetings of the creditors or contributories to be called, 
held, and conducted in such manner as the court directs, and may 
appoint a person to act as chairman of any such meeting and to 
report the result thereof to the court. 

(2) In the case of creditors regard shall be had to the value 
·of each creditor's debt. 

(3) In the case of contributories regard shall be had to the 
number of votes conferred on each contributory by the articles. 

190. Where any company is being wound up all books and 
,papers of the company and of the liquidators shall, as between 
the contributories of the company, be prima facie evidence of the 
truth of all matters purporting to be therein recorded. 

191. After an order has been made for winding-up by or 
subject to the ~upervision of the court, the court may make such 
'order for inspection by creditors and contributories of the com
pany of its books and papers as the court thinks just, and any 
~ooks and papers in the possession of the company may be 
mspected ,.by creditors and contributories accordingly, but not 
further oJ;' otherwise 

19~/ (1) When 'any company ha~ been wound up and is about 
t? ~ dissolved, the books and papers of the company and of the 
liqmda:tors may be disposed of as follows (that is to f:lay) :-

(a) In the case of a winding-up by or subject to the super
vision of the court, in such way as the court directs ; 
(b) in the case of a voluntary winding-up, in such way as the 
company by extraordinary resolution directs. 
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(2) After five years from the dissclution of the company, no 
responsibility shall rest on the company, or the liquidat0rs, or any: 
person to whom the custody of the books and pap~rs has been 
committed, by reason of the same not being forth>coming to a 
person claiming to be interested therein. : 

193. (1) When a company has been dissolve,d~ the court may 
at any time within two years of the date of th~/:Clissolution, on ar{ 
application being made for the purpose by t:t{e liquidator of the 
company or by any other person who appeal:,$' to the court to be 
interested, make an order, upon such term~ as the court thinks 
fit, declaring the dissolution to have be¢). void, and thereupon 
such proceedings may be taken as m1ghfhave been taken if the 
comp_any had not been dissolved. I 

(2) It shall be the duty of the ~rson on whose application 
the order was made, within seven d~ys after the making of the 
order, to lodge with the Registrar -:11 certified copy of the order, 
and if that person fails so to do, }!e &hall be liable to a fine not 
exceeding five pounds for every,Jiay during which the default 
continues. / 

194. (1) Where a company is being wound up, if the winding
up is not concluded within o:if'e year after its commencement, the 
liquidator shall, at such int~als as may be prescribed, until the 
winding-up is concluded, t:r:insmit to the Registrar a statement in 
the prescribed form and c<#ltaining the prescribed particulars with 
respect to the proceedings in and position of the liquidation. 

(2) Any person stajrlng himself in writing to be a creditor or 
contributory of the company shall be entitled, by himself or by 
his agent, at an reasghable times, Jn payment of the prescribed 
fee, to inspect the ::iatement, and to receive a. copy thereof or 
extract therefrom; /but any person untruthfully so stating him
self to be a. creditg.i~ or contributory shall be guilty of a contempt 
of court, and sha)l be punishable accordingly on the application 
of the liquidator/or of the Master. 

(3) If a. li!(uidator fails to comply with the requirements of 
this section hE/ shaH be liable to a fine not exceeding fifty pounds 
for each day .during which the default continues. 

(4) If ¥ appears from any such statement or otherwise that 
a liquidatof has in his hands or under his control any money 
representi6g unclaimed or undistributed assets of the company, 
which h . e remained unclaimed or undistributed for six months 
after t e date of their receipt, the liquidator shall forthwith pay 
that oney to the Master, who shall deposit the same in the 
Gua1: ian's Fund referred to in the Administration of Estates 
Pro a.mation 1902 or any amendment thereof, and the liquida~or 
sh l be entitled to a. certificate of receipt for the money so pa1~, 

d that certificate shall be an efiectual discharge to him Ill 

espect thereof. 
(5) Any person claiming to be entitled to any money paid to 

the Master in pursuance of this section may apply to him for pay
ment of the same, and the Master may, on a certificate by the 
liquidator that the person claiming is entitled, make an order for 
the payment to that person of the sum due. 
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(6) Any person dissatisfied with the decision of the Master 
in respect to any claim made in pursuance of this section may 
appeal to the court. 

195. (1) All magistrates and such other persons as the court 8pee1l!tl uom

m~yd appoindt shtah.l~ bAe tc~mmissionehrs for the pur~ose of dtaki~g ~~~s~~~~~~
evr ence un er 1s c 1n cases w ere a company 1s woun up rn,~cvide~ce. 
any part of the Colony, and the court may refer the whole or any -
part of the examination of any witnesses under this Act to any 
person hereby appointed commissioner, although he is out of the 
jurisdiction of the court which made the winding-up order. 

(2) Every' commissioner shall, in addition to any powers 
which he might lawfully exercise as magistrate, have in the matter 
so referred to him, the same powers of summoning and examining 
witnesses, of requiring the production or delivery o£ documents, 
of punishing defaults by witnesses, and of allowing costs and 
expenses to witnesses, as the court which made the winding-up 
-order. 

(3) The examination so taken shall be returned or reported 
to the court which made the order in such manner as that court 
directs. 

REMOVAL oF DEFUNCT CoMPANIES FRbM REGISTER. 

196. (1) When the Registrar has reasonable cause to believe 
that a company is not carrying on business or is not in operation, 
he shall send to the company by post a letter inquiring whether 
it is carrying on business or is in operation. 

(2) If the Registrar does not within one month of sending 
the letter receive any answer thereto, he shall within fourteen 
day.s after the expiration of the/month send to the company a 
regrstered letter referring to the first letter and stating that no 
ans":er thereto has been received, and that if an answer is not 
recmved to the second letter within one month from the date 
th~r~of a notice will be pu)Jlished in the Gazette with a view to 
stnkmg the name of the company o:ff the register. 

(3) If the Registrar,;either receives an answer from the com
pany to the effect that ji is not carrying on business or is not in 
operation, or does not ,.,~vi thin one month after sending the second 
letter receive any an~er, he may publish in the Gazette and send 
to the company by 4}ost a notice that at the expiration of three 
months from the fate of that notice the name of the company 
mentioned theiti.ei will, unless cause is shown to the contrary, be 
struck off the r 'ster and the company will be dissolved . 

. (4) If, in ny case where a company is being wound up, the 
Registrar has, easonable cause to believe either that no liquidator 
is acting, or hat the affairs of the' company are fully wound up, 
and the re rns required to be made by the liquidator have not 
been mad for a period of six consecutive months after notice by 
the Reg· trar demanding the returns has been sent by post to 
the co:r9'Pany, or to the liquidator at his last known place of busi
ness, the Registrar may publish in the Gazette and send to\ the 
company a like notice as is provided in the last preceding sub
eection. 
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(5) At the expiration of the time mentioned in the notice
the Registrar may unless. cause to the contrary 18 . previously 
shown by the company, str1ke its name off the register and shall 
publish notice thereof in the Gazette, and on the publication of 
this notice the company shall be dissolved ; prq"~ided that the 
liability (if any) of every director, managing offipt~r, and member 
of the company shall continue and may be $forced as if the-
company had not been dissolved. J 

(6) If a company or any member or cl'editor thereof feels 
aggrieved by the company having been stn/k off the register the 
court, on the application of the company/or member or creditor 
may, if s~.tisfied tha.t the compan.y was at/othe time of H:e strikin.g· 
off carrymg on busmess or vvas 1n operltion, or otherwise that 1t 
is just that the company be restoreq,lto the register, order the 
name of the company to be restored rr' the register, and thereupon 
the company shall be dee:rned to h/ve continued in existence as 
if its name had not been struck o:l ; and the court may, by the 
order, give such directions and r#ke such provision as seem just 
f?r placing the company and a.IJ other persons in the same posi
tiOn as nearly as may be, as i~fthe company had not been struck 
off. .l 

(7) A letter or notice vflder this section shall be addressed 
to the company at its regi#lered office, or, i:f no office has been 
registered to the care of slfne director or officer of the company, 
or, if there is no directo:f or officer of the company whose name 
and address are known lo the Hegistrar, may be sent to each of 
the persons who subscr~f>ed the memorandum addressed to him at 
the address mentioned;: in the memorandum. 

197. (1) Whene~r under this Act any order is made by the 
court in connection foith the winding-up or dissolution of a com
pany, a copy of s11iih orders shall, as soon as may be after the· 
making thereof, ~e transmitted by the registrar of the court 
which made the i)rder to the Master. 

(2) Whenevkr any such order affects the title to immovable· 
property or mi}iing title a copy of the order shall, as soon as may 
be af.ter the making thereof, be transmitted by the registrar of 
the court w}{ich made the order to the registrar of deeds, the 
registrar of;1nining titles, and to every registering officer ch~~ed 
~ith thet~ty of registering title to immovable property or mmmg 
'title in ,~s Colony. 

I CHAPTER V. 

FO REI QN CO lVIP ANIES. 

198. (1) Every foreign company (other than a ba~king com
~ny.-or...-insurance company as hereinafter defined) whiC?, at the 
dommencement of this Act, has a place of business in thiS Colony 
and every foreign company which, after such comme~cement, 
establishes a place of business in this Colony shall withm three· 
months after the commencement of thjs Act, or within one month 
after the establishment of the place of business, as the case may 
be, lodge with the Registrar 
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*(a) a certified copy of the charter, statutes, or memorandum 
- and articles of the company, or other instrument constituting 

or defining the constitution of' the company, and, if the 
instrument is not in the English or the Dutch language, a 
certified translation thereof ; 
(b) a list of the directors of the company ; 
(c) the names and addresses of some one or more person~ 
resident in this Colony authorized to accept on behalf of tl1e 
company service of process and any notices required to :J'be 
served on the company; 

and in the event of any alteration being made in any such instru
ment or in the directors, or in the names or addresses'.t' of any 
such persons as aforesaid, the company shall within three months 
of such alteration lodge with the Registrar a notice of the altera-
tion. _.r-

(2) Every foreign company to which this sectiqr:ia.pplies shall, 
in every year, lodge with the Registrar &uch a statement as would, 
if it were a company registered under Chapter I and ba-ring a 
share capital, be required under Chapter II to be included in the 
annual list and summary. _;-

(3) Every foreign company to which this section applies and 
which uses the word "Limited" as part of its name shall 

(a) in every prospectus inviting subscriptions for its shares 
or debentures in this Colony, state the foreign country in 
which the company is registered ·or incorporated; and 
(b) conspicuously exhibit, outside all its places of business in 
this Colony, the name of the c()mpany and the foreign country 
in which the company is registmed or incorporated; and 
(c) have the name of the ·Gdmpany and of the foreign country 
in which the company .Js regif:5teied or incorporated, men
tioned in legible characters in all billheads and letter paper, 
and in all notices, adfertisements and other official publica
tions of the companl 
(4) If a~y foreign;.to~pany to whic~ this s.ection applies fails: 

to comply with any .feqmrement of this sectiOn, the company, 
a:nd every officer or J~ent of the company in this Colony shall be· 
hable to a fine not exceeding fifty pounds or, in the case1 of a 
continuing defau]/, five pounds for every day during which the 
default continu~ 

\ 5) l!'or t e purposes of this section -
" bankin company" shall mean a company which by reason 

of he business carried on by it (but so far only as con
e ns such business) is subject to the provisions of Law 

f o. 2 of 1893 or any amendment thereof ; 
'' hfflurance company " shall mean a company which by reason 

I of the business carried on by it (but so fa!' only as 
/ concerns such business) is subject to the provisions of· 
r -Law No. 8 of 1898 or any amendment thereof ; 
" certified " shall mean certified in the manner prescribed by 

the Minister to be a true copy or a correct translation ; 

*For regulations see Govt. Notice No. 148.5 of 1909 (Gazette, 31/12/09). 
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"place of business" shall mean any place where the company 
transacts, or holds itself out as transacting business, and 
shall include a share transfer or share registration office. 

(6) There shall be paid to the Registrar for registering every 
document required by this section to be lodgeqiwith him the 
prescribed fee. .l 

.; 
.; 

CHAP'I'ER VI. I 
)I 

APPLICA'I,ION OF AOT. 
199. (1) rrhis Act (other than Chapte~s V and VII thereof) 

shall apply .. / 
(a) to every existing company; a:J;Xa 
(b) to eveJ:y company, not being wroreign company, which was 

. incorporated under Law No. 6jof 1874 and appears in the 
books of the Registrar's office -t thJ commencement of this 
Act as so incorporated, /i 

in the same manner as if the lompany had been formed and 
registered under this Act as a li¢_ited company and every company 
to which this Act is so applieqlshall be deemed to be duly incor
porated and registered underAhis Act : 

Provided that f. 
(a) reference in this L¥ct, express or implied, to the date of 
registration, shall be/construed as a reference to the date 
at which the comf~my was registered under the Limited 
Liability Companie(Laws or (as the case may be) was incor
porated under Lai No. 6 of 1874; 
(b) nothing in tl}fs Act contained shall affect any right or 
privilege acquire'd, or liability Incurred, whether by agree
ment or otherwise before the commencement of this Act, by 
any such company or affect the validity of the articles of 
such a comp~hy which were in force at such commencement, 
save in so f¢' as those articles may be affected by sub-section 
(2) of this/section ; 
(c) the pt.visions of this Act relating to the winding-up oi 
compani~s by the court shall not apply to any such company 
if it ha ·commenced to be wound up by the court before the 
comm cement of this Act, but the winding-up of any such 
comp, ny by the court shall be continued as if this Act had 
not assed. 
(2) Those provisions of the articles of any existing company 

which hould have been contained in a memorandum of association 
if t company had been formed under this Act, shall, :for the 
pur oses of this Act, be deemed to be ·the memorandum of 
as ciation of the company, and shall be subject in all respects to 
t e provisions of this Act relating to a memorandum of 
ssociation. 

200. Every foreign company which was incorporated under 
Law No. 6 of 1874 and appears at the commencement of this Act 
in the books at the Registrar's office as still so incorporated shall 
continue to be a company incorporated in this Colony, and shall 
further be subject to all the provisions of Chapters V and VII 
of this Act. 

[ 2538 ] 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. iH.] Companies. [A.D. 1909. 

201. Where a company or a foreign company is subject to the 
provisions of 

(a) Law No. 2 of 1893 or any law which for the time being 
is specially applicable to banking companies ; or 
(b) Law No. 8 of 1898 or any law which for the time being 
is specially applicable to life, fire, or accident insurance com
panies or societies, 

the provisions of this Act which would otherwise apply in respect 
of such company shall not apply wherever those provisions would 
be inconsistent with any such law. 

202. (1) Nothing in this Act t;ontained shall apply to co
operative agricultural societies as defined in the Co-operative 
Agricultural Societies Act 1908 or any amendment thereof save 
as is otherwise provided in section twenty-four of that Act. 

(2) The provisions o.f this Act shall not be construed as 
applying to a ·building society, a friendly society, or a trade union, 
n1less the society or union is, at the commencement of this Act, 
registered under the Limited Liability Companies Laws : 

Provided that 
(i) any society or union in this sub-section mentioned shall" 
until the enactment of any law providing for its registration 
and management, be permitted to register under Chapter I 
upon complying with the provisions of that Chapter in 
respect of registration ; , 
(ii) every such society or union, ;rinless so registered, shall 
be deemed for the purposes of Gpapter VII, to be an unregis-
tered company. I 
(3) In this section /' 
"building society" shall, unti1 a law is in force in this Colony 

regulating building so~ieties, mean a society of persons, 
formed for the sole p'lirpose of raising by the subscrip
tion of its members/ a fund out of which advances may 
be made to memQ..ers upon the security of immovable 
property and, wh.e'n any such law is in force, shall mean 
a building society as there :in defined ; 

"friendly society" s-hall, unt~l a law is in force in this Colony 
regulating friendly societies, mean a society of persons 
formed solelj or mainly for the purpose of raising by the 
voluntary ~ilbscriptions of its members, with or without 
the aid o$· donations, a fund 
(a) for the relief or maintenance of members and their 
Telativ~ during minority, old age, widowhood, sickness, 
or other infirmity, mental or bodily, or for the endow
merl at any age of members or their nominees; 
(b}1 providing medical attendance and procuring medi-
9ines and medical requirements for such members or 

.'·relatives ; 

1
1 (c) insuring a sum of money to be paid on the birth of a 

member's child or on the death of a member or for the 
· funeral expenses of the husband, wife, child, or relative 

of a member; 
and, when any such law is in force, shall mean a friendly 
society as therein defined ; 
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" trade union " shall mean a trade union as defined by the 
Industrial Disputes Prevention Act 1909 or a,ny amend
ment thereof. 

CHAPTER VII. i" 

"'WINDING-UP OF UNHEGISTE.RED COMPANIES. 

203. Subject to the provisions of this 0hapter any company 
association syndicate or partnership having a place of business in 
this Colony, which consists of more than! seven members and is 
not a company to which Chapters I, 11,. and Ill apply, may be 
wound up under this Act, and all the provisions of this Act with 
respect to winding-up shall apply to ~uch a company, association, 
syndicate or partnership (hereinafte» referred to as an "unregis
tered company"), wjth the following exceptions and additions :-

(i) An unregistered company_)§hall, for the purpose of deter
mining the court having jurisdiction in the matter of the 
winding-up, be deemed tobe registered in that district of 
the Colony where its prin,cipal place of business is situate ; 
or if it has a principal place of business in more than one 
district of the Colony, then in each district of the Colony 
where it has a prinpipal'place of business ; and the principal 
place of business situate in that district of the Colony in 
which proceedings are being instituted shall, for all the 
purposes of the winding-up be deemed to be the registered 
office of the company; · 
(ii) no unregisterftd company shall be wound up under this 
Act voluntUJri1y or subject to supervision ; 
(iii) The circumstances in which an unregistered company 
may be wound up are as follows (that is to say) :-
(a) if the company is dissolved, or has ceased to carry on 

busines&; or is carrying on business only for the purpose 
of winping-up its affairs ; 

(b) if the _company is unable to pay its debts ; . 
(c) if th(f' Court is of opinion that it is just and eqmtable 

tha;f' the company should be wound up ; · . 
(iv) A:Jt unregistered company shall, for the purposes of this 
Act, 1:/e deemed to be unable to pay its debts 
(a) jJ a creditor, by cession or otherwise, to whom the com

/ pany is indebted in a sum exceeding fifty pounds then 
· due, has served on the company, by leaving at its prin

cipal place of business, or by delivering to the secretary 
or some director, manager, or principal officer of the 
company, or by otherwise serving in such manner ~s 
the court may approve or direct, a demand under his 
hand requiring the company to pay the sum so due, and 
the company has for three weeks after the service of 
the demand neglected to pay the sum, or to secure or 
compound for it to the satisfaction of the creditor ; 

(b) if any action or other proceeding has been instituted 
against any member for any debt or demand due, or 
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claimed to be due, from the company, or from him in 
his character of member, and notice in writing. of the 
institution of the action or proceeding having been 
served on the company by leaving the same at its prin
cipal place of business, or by delivering it to the secre
tary, or some director, manager, or principal officer of 
the company, or by otherwise serving the same in such 
manner as the court may approve or direct, the company 
has not within ten days after service of the notice paid, 
secured or compounded for the debt or demand, or 
procured the action or proceeding to be stayed, or 
indemnified the defendant to his reasonable satisfaction 
against the action or proceeding, and against all costs, 
damages, and expenses to be incurred by him by reason 
of the same; 

(c) if execution or- other process issued on a judgment decree 
or order obtained in any court in favour of a . .-ereditor 
against the company, or any member thereof as such, or 
any person authorized to be sued :as nominal defendant 
on behalf of the company, is retuTned unsatisfied by the 
sheriff or messenger with the e11clorsement that he has 
not found. sufficient assets to satisfy the judgment, 
decree, or order, or that any 'assets found di<l not, upon 
sale, satisfy the execution or other process ; 

(d) if it is otherwise proved to the satisfaction of the court 
that the company is unable to pay its debts. 

204. (1) In the event of_. an unregistered company being 
~o~nd up, every person shall M d.eemed to be a contributory ~vho 
IS hable to pay or contribute to the payment of any debt or liability 
of the company, or to pay or contribute to the payment of any 
sum for the adjustment of the rights of the members. amongst 
themselves, or to pay or eontrihute to the payment of the costs 
and expenses of winding--up the company, and every contributory 
shall be liable to contribute to the assets of the company all sums 
due :from him in respect of any such liability as aforesaid. 

(2) In the event of the death or insolvency of any contri
butory, the provisions of this Act wit·h respect to the legal repre
sentatives, heirs, and legatees of deceased ~~ontrihutories and to 
tl1e trustees of insolvent contributories shall apply. 

2_05. The provisions of this Act with respect to staying and 
restraming actions and proceedings against a company at any time 
afte~ the presentation of a petition for winding-up and before the 
makmg of a winding-up order shall, in the case of an unregis
tere~ company, where the application to stay or restrain is by a. 
creditor, ·extend to actions and proceedings against any contribu-
tory of the company. · 

2?6. Where an order has been made for winding-up an 
u~reg1stered company, no action or proceeding shall be proceeded 
with or commenced against any contributory of the company in 
respect of any debt of the company, except by leave of the conrt, 
and subject to such terms as the court may impose. 
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207. If an unregistered company has no power to sue and be 
sued in a common name, or if for any reason it appears expedient 
the court may by the winding-up order, or by any subsequent 
order direct that all or any part of the property) immovable and 
movable (including rights of action) belonging to the company 
or to trustees on its behalf, is to vest in the liquidator by hi~ 
official name, and thereunon the property or the part thereof 
specified in the order shall vest accordingly;" and the liquidator 
may, a.fter giving such indemnity (if any) as the court may direct, 
bring or defend in his official name any action or other legal 
proceeding relating to that property, or necessary to be brought 
or defended for the purpose of effectually winding-up the com
pany and recovering its property. 

208. ':Phe provisions of this Chapter with respect to unregis
tered companies shall lYe deemed to be in addition to and not in 
restriction of any provisions herein~'lefore in this Act contained 
with respect to winding-up companies by the court, and the court 
or liquidator may exercise any powers or do any act in t'he case 
of unregistered companies which might be exercised or done by it 
or him in winding-up companie~lregistered under Chapter I ; but 
an unregistered company shall I}bt, except in the event of its being 
wound up, be deemed to be a /company under this Act, and then 
only to the extent provided /by this Chapter. 

CHAPTER VIII. 
I 

I 
MISCELLANEOUS PROVISIONS. 

209. (1) Three ·months prior to the date when any amalgama
tion scheme or portion thereof is to be submitted to any general 
meeting of a company that scheme shall be submitted to the 
Minister, and, unless it has been so submitted, the Registrar shall 
not I'egister in .Jus office any document which gives effect to the 
scheme or to ~-ny portion thereof. 

(2) For ~he purposes of this section an amalgamation ~cheiJ?-e 
shall mean a/scheme under which any one or more compames w1ll 
be dissolve{V and the undertaking or undertakings of the dissolved 
company ot companie's transferred to a new company, or to another 
company A:hen existing with or without a change in the name of 
that company, or a scheme under which the entire undertaking 
and assets of any company are transferred to another company. 

210. If, in any proceeding under this Act against a director 
of a company for negligence or breach of trust, it appears to t~e 
court hearing the ease that the director is or may be liable In 
respect of the negligence or breach of trust, but has acted 
honestly and reasonably, and ought fairly to be excused for the 
negligence or breach of trust, that court may reli'eve him eithelf 
wholly or partly from his liability, on such terms as the court may 
think proper. · 
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211. (1) There shall oo paid in respect of the several matters 
mentioned in the Second Schedule to this Act or in that Schedule 
as altered or added to under the powers of this section the several 
fees specified in such Schedule or in the alteration or addition 
the:reto. All such fees shall be paid by means of revenue stamps 
which shall be duly defac·ed by the officer concerned with the 
particular matter. 

(2) The forms set forth in the Third Schedule to this Act, 
or forms as near thereto as the circumstances Ddmit, shall be used 
in all matters to which those fo·rms re:fer. 
~ t(3) The Minister may from time to time alter or add to the 
tables in the Second Schedule to· this Act, but so that he does not 
increase th1e amount of any specific fee payable• in accordance 
with that Schedule, and may alter or add to any of the forms in 
the Third Schedule to this Act or '!'able A. 

The l\finister may further from time to time make or alter a 
table of fees which shall be payable to a liquidator or special 
manager as remuneration and such a table of fees, when so made 
or altered, shall be deemed to form part of the Second Schedule 
to this Act. 

(4) Any such table and form, as altered, and any added form 
shall oo published in the Gazette, and henceforth shall have the 
same force and effect as if it were included in one of the Schedules 
to this Act but no alteration in, or addition to, T'able A shall 
affect any company registered before the publication of the altera
tion or addition,* as res.pects that company, any portion of 
Table A which applies to it. 

(5) Every alteration and addition made under the powers of 
this section shall be laid on the tables of bo.th Houses of Parlia
ment within seven days after the date of its publication in the 
Gtazette, if Parliament be then in session, or if Parliament be not 
then in ·session, within seven days after the commencement of its 
next ensuing session. 

212. (1) 'rhe judges of the Supreme CouTt, may, from time 
to time, make, alter, or rescind rules concerning the procedure 
to be followed with respect to matters in which the court is 
empowered under this Act to exercise jurisdiction. 

(2) Every such rule and any alteration or rescission thereof 
shall be submitted to the Governor for approval, and if approved, 
t~e rule or the alteration or rescission thereof shall, when pub
lished in the Gazette) have full force and effect . 

. (3) ')}b_e prGYisiuns OI suo-section (5) of the last preceding 
~echon shall mutatis mutandis apply to every such rule, whether 
In regard to the makino- the alteration, or the rescission thereof. 

213. (1) For the 
0
purpose of the registration of companies 

under this Act, there shall he an office in Pretoria. 
(2) T'he Governor may, from time to time, appoint an officer 

Who shall be styled " Registrar of Companies " and such other 

1 t ~-,01' alterations Third Schedule sec Govt. Notices Nos. 1486 of 1909 
(Gazette, 31/12/09), and 462 of 1910 (Gazette, 29/4/10, adc'litions to Recond 
Schedule). 
. * !he words "or shall repeal" appear to have been inadvertently omitted 
Jmmedwtely before the words "as respects that company." 

f 2!54~ l 

Prescribed 
fees, forms, 
and altera
t.ions thereof. 

Power to 
jrHlgeR to 
1nake rnles. 

Office for 
registration of 
eompanies. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Service of 
documents 

Judicial 
notice of 
signaturE 
officers. 

Penalties for 
false state
ment!; and 
false oaths. 

A.D. HIOg.] Cmnpan'ies. [Act No. 31. 

officers and clerks as the Minister may think necessary for carrying 
on the registration of companies under this ..~\ct or for effectually 
exercising any other powers or jurisdiction or performing any 
duties assigned by this Act or any amendment thereof to the 
Registrar; and may from timB to time make, alter, or rescind 
regulations, not inconsistent with this Act or any law for 'the 
time being relating to the public service, prescribing the duties 
of the Registrar. 

(3) rrhe office in existence at the commencement of this Act 
for registering companies shall be deemed.to have been established 
under this ·section, and the registers oflcompanies kept in such 
existing office shall be deemed to form_A>art of the registers to be 
kept under this Act. / 

(4) Any person may inspect the documents kept by the 
Registrar on nq.yment of the prescr~:b'ed fees ; and any person may 
require a C&<t ~4.ficate of the incoq!>ration of any company, or a 
copy or extract of any other doclyl:lent or part of any other docu
ment, to be certified by the Reglstrar, on payment for the certifi
cate, certified copy, or extract~~-· of the prescribed fee. 

214. Any notice, order, q/ other document which by this Act 
may be or is required to be ~rved upon a company may be served 
by leaving the same at, or ~~nding it by prepaid registered post to 

(a) the registered o~fe, in the case of a company registered 
under Chapter I or g:f an existing company; 
(b) one of the pe,.fsons at the address lodged with the 
Registrar in respe#f; of such person, in the case of a foreign 
company; J 
(c) the principal/place of business in this Colony, in the case 
of an unregistefed company. 

; 
215. (1) In ali proceedings under this Act, all courts, judges, 

and persons actiig judicially, and all offieers, judicial or minis
terial, of any C<fbrt, or employed in enforcing the process of any 
court, may ta judicial notice of the signature of any officer of 

. the Supreme · ourt, the vVitwatersrand High Court, or any Circuit 
Court, and s all take judicial notice of the official seal or stamp 
of any of s, h courts appended to or impre·ssed on any document, 
made: sig d, or issued under this Act or an official copy thereof. 

(2) ll courts, judges, commissioners, and persons acting 
judiciall may take judicial notice of the seal, or ·stamp, or sign~
ture a ended or subscribed (as the case may be) to an affida.v1t 
lawfu y sworn or solemn declaration lawfully made for the pur
poses of this Act. 

216. (1) If any person in any statement, return, report, cer
ti 'ate, balance-sheet, or other document required hy or for the 
p rpose-s of any of the provis,i:ons of this Act wilfully makes a 
s atement false in any material particular, knowing it to be :false, 
he shall be guilty of an offence and liable on conviction to a fine 
not ex~eeding one hundred pounds or to imprisonment without 
the optiOn of a fine for a period not ·exceeding one year. 

(2) If any person, on examination on oath authorized under 
tl1is -Act, or in any affidavit solemn declaration or deposition in or 
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.about any matter arising under this Act, wilfully and corruptly 
gives false evidence, he ~hall be g:Uilty of an offence ~nd liable on 
conviction to the penalties prescnbed by law for perJury. 

217. Any person or persons trading or carrying on business 
under a name or title of which the word "Limited" is the last 
word shall, unless duly incorporated with limited liability, be 
liable to a fine not exceeding five pounds for every day upon which 
that name or title has been used. 

218. 'Vhenever under thi~ c()mJ?iin s liable to any 
penalty for a default r ence, _proceedi may be instituted 
for that default or off e a0 inst ~;ny d' ctor, manager, secretary, 
{)r other officer e comp?-nj, an e court having jurisdiction 
in res eet e defaul'f or o nee may convict and sentence 
there peJ=:§Ofl againsjv--w om the proceedings are so insti-
tute unless Jeviha11 sa:!J.sfy that court that the default or offence 
was made or committed without his knowledge; authority, or per-
mission. // 

219. Every company or person charged with a default or 
offence under this Act may he prosecuted before the court of 
resident magistrate having jurisdiction at the place where the 
default is alleged to have been made or the offence to have been 
committed ; and if the default or offence is punishable by a fine, 
that court of resident magistrate shall have special jurisdiction 
to impose the maximum fine prescribed or, in a case of a continu
ing default or offence, th~ aggregate amount of the maximum 
fines. ,/ 

220. 'Vhenever und~r the provisions of this .Act any fine is 
imposed for a default/or offence, and the· person convicted does 
not forthwith pay tfie :fine, the court imposing the same may, 
without prejudice . to any steps that may be lawfully taken for 
~evying such fine ,by distress and sale of movable property belong
mg to that person, order the imprisonment of that person for a 
period not exceeding one month if the :fine does not exceed :five 
pounds, for .li period not exceeding three months if the :fine 
-exc~-eds fiy~·.f'pounds and does not exceed fifty pounds, and for a 
per1od not}:~xceeding one year if the :fine exC'eeds :fifty pounds, and 
a court of resident magistrate imposing the fine shall have special 
jnrisdicti'on to impose, in default of payment thereof, the maxi
mum period of imprisonment. 

221. This Act may be cited for all purposes as the Companies 
Act 1909 and shall come into operation on the -first day of January 
1910. . . 
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FIRST SGIIEDULE. 

LAWS AND RESOLUTIONS REPEALED. 

Number and Year. 

Law No. 5 of 1874: ... 

Law No. 6 of 1874: ... 

Executive Council Re
solution No. 786 of 
1889 

Executive Council Re
solution No. 7 46 of 
1889 

Law No.1 of 1891 ... 

Executive Council Re
solution No. 897 of 
1892 

First V olksraad Reso
lution No. 1331 of 
1892 

Second V olksraad He
solution No. 856 of 
1893 

Title (if any) or Subject. 

The Limited Liability Companies 
Law 

For the incorporation of com~ 

panics 
Rules respecting the registration 

of home companies .whose 
statutes contain provisions in 
conflict with the laws and 
interests of the country 

No registration of foreign com-
panies unless Jhcorporated 
according to law. 

1
/ 

Supplement to Law No. 5 of 1874 
with reference/to the limiting 
of the liability of the members 
of certain co:gipanies 

Issue of shar~j! to bearer by com
panies wit}t limited liability 

I 

;·_ 
l 

~I 

Amenament of Aft. 17 of Law 
N6. 5 of 1874 

Executive Council Re- Amendment of Art. 17 of Law 
solution embodied ' No. !5 of 1874: 
and adopted by / 
lastnamed Second 
Volksraad Resolu-/ 
tion / 

First V olksraad Re&O-
i~~~n No. 121lf of 

Law No. 1 of 18.9'4 ... 
Second Volksr~d Re

solution No/ 98 of 
1894 ' 

I 
:First V ollisraad Reso

lution/ No. 275 of 
1894/ 

Law J..¢o. 22 of 1894 

/:~rdinance 1903 
Ordinance 

1904 

No. 56 of 

No. 30 of 

Confirmation of Second Yolks
mad Resolution No. 85fi of 
1893 

On the liquidation of companies 
Extension of Executive Council 

Resolution No. 897 of 1892 to 
c0mpanies incorporated and 
registered under Law No. 6 of 
1874 

Noting and accepting Second 
V olksraad Resolution No. 89 
of 1894 

Amendment of certain provisions 
· of :a:,'\'s become necessary in 

consequence of First Volksraad 
Resolution Art. 1213 of 18!1 ~ h1 
the matter of the responsib1pty 
of head officials 

Societies and Associations Incor
poration Ordinance 1903 

The Limited Liability Companies 
Law Amendment Ordinance 
1904 

r 2!}4fi J 

[Act No. 31. 

Extent of Repeal. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

So much as gave· 
authority to the 
ExecutiYe Council 
to pass the resolu
tion No. 897 of 1892 .. 

The whole. 

The whole. 

The whole. 

The whole. 
The whole. 

The whole. 

Article twe'ntJ;-one. 

The whole. 

The whole. 
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Act No. 31.] Cmnpan/£es. [A.D. 1909. 

-tf' SBCOND SCHEDULE. 

Fir.~t 1'able. 

TABLE OF FEES TO BE PAID BY A COMPANY (OTHER 'l'HAN A FOREIGN 
COMPANY) UNDER THIS ACT. 

{I) For registration of original memorandum of association 
(2) For registration of an altered memorandum of association or a 

substituted memorandum and articles of association and the Order 
of Court confirming the same ... 

{3) For registration of reduction of the capital of a Company and the 
Order of Court confirming the same .. . . . . .. . . . . . .. 

(4) For registration of change of name of a Company ... ... . .. 
(5) For registering any document hereby required or authorized to be 

registered other than the above 
(6) For making any record of any fact hereby authorized or required 

to be recorded by the Registrar 
(7) * Upon lodging annual list and summary pursuant to section twenty-

six 
(8) * Upon lodging report pursuant to section sixty-two ... 
(9) * Upon lodging consent of director pursuant to section seventy (1) ... 
(10) * Upon lodging a list of directors pursuant to section seventy (2) ... 
(11) * Upon lodging copy of register of directors or managers pursuant 

to section seventy-three 
(12) * Upon notification of change among the directors or managers 

referred to in ( 11) 
•(13) * Upon lodging a statement in lieu of a prospectus pursuant to 

section eighty 
•(14) * Upon lodging return of allotments pursuant to section eighty-six 

Second 1'able. 

£ s. d. 
1 0 0 

0 10 0 

0 10 0 
0 10 0 

0 5 0 

0 5 0 

0 5 0 
0 5 0 
0 I 0 
0 2 0 

0 2 0 

0 2 0 

0 5 0 
0 5 0 

'l'ABI.!•~ OF FEES TO BE PAID BY A FOREIGN COMPANY UNDER 'l'HIS Ac·r. 

·(I) For registration of the charter, statutes, or memorandum and 
Articles of the Company, or other instrument constituting or 
defining the Constitution of the Company 

·(2) For registration of any alteration in any such instrument ... ... 
(3) Upon filing annual statement mentioned in sub-section (2) of section 

one hundred and n'inet;lj-eigltt 

J7l'ird Table. 
MISCEJ,LANEOUS FEES. 

£, s. d. 

1 0 0 
() 10 0 

o r; o 

'l'ABJ~E OJ.' FI<JES TO BE PAID IN RESPECT OF ANY CO-MPANY UNDER 
THIS ACT. 

•(1) For any certificate issued by the Hegistrar 
(2) For inspection of any documents filed with the Registrar 
(3) For inspection of the registers kept by the Registrar 
(4) For altering,address in 1·egist.er ... ... ... 

-"- ,.S...........,(tf~-) ~ /3 ..J 
rr ' · flllRIJ SCHEDULE. 
/ Porm A. 

JiEMOUANDUM OF ASSOCIA'l'ION OF A LIMI'l'ED COMPANY. 

£ s. d. 
() 7 6 
() 2 6 
0 1 0 
0 5 0 

1. The name of the Company is" The Derdepoort. (Deep) Mining Company 
Limited". 

2 .. ·'t'he registered office of the Company will be situate in the Transva&l. 
~/ The objects for which the company is established are " To purchase take on 

lease·or otherwise acquire any mines mining rights and metalliferous land in The 
Transvaal ancl any interest therein to explore work exercise develop and turn to 
account the same and to do all such other things as are incidental or 
conducive to the attainment of the above objects". 

4. The liability of the members is limited. 
. 5. 'l'he share capital of the company is one hundred thousand pounds divided. 
~nto one hundred thousand shares of one pound each. 

* Added by Govt. Notice No. 462 of 1910 (Gazette, 29/4/10). 

[ 2M 7 l 
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_A.D. 1 ~)()~).] Gompanie8. [Act No. 31. 

We the several persons whose names and addressl's are subscribed are
desirous -of being formed into a company in pursuance of this memorandum of 
association and we respectively agree to take the number of shares in the capital 
of the company set opposite our respective names. 

Names addresses and descriptions of subscribers. 
/1 No. of shares 

/.r taken by each. 
/ subscriber. 

l. John Jones of 
2. Andries de Villiers of 
3. Peter Grant of 
4. Jacobus Steenkamp of 
5. James Murphy of 
6. Paulus Oosthuizen of 
7. William Smith of 

Total shares taken ... ,. 
l Dated the day of ~ i 19 

Witnesses to the above signatures l 
I 
/-

/Form B. 

I 
merchanJ?' 
farmer ,-,. I 
prospeetor 
general agent 

financier I 
mi}iing engineer 
aptorney _ 

... \ 

200 
25 
30 
40 
Hi 

10 

32;) 

A. B. Church Street Pretoria. 
C. D. Market Street Pretoria. 

¥EMORAXDUl\"I AND ARTIC~oES OF ASSOCIATION Ol!' AN 
COMPANY.HAVING A SHARE CAPITAL . 

UNLIMITED 

.. :ve'morandum of A.gsociation. 

1st.. The name of the c~iinpany is "The Patent Stereotype Comparq ". 
2nd. The registered office of the company will be situate in Johannesburg. 
3rd. The objects for .which the company is established are " The working of a. 

patent method of fou~ding and casting stereotype plates of which method John 
Smith of Johannesburg is the sole patentee ". _ . 

·we the several persons whose names are subscribed are desirous of being formed 
into a company in pursuance of this memomndum of a.'lsociation and we respectively 
agree to take the1number of shares in the capital of the company set opposite 
om· respective napies. 
_------·--~ 

.I [ No. of 
l 

Na-,les addresses and description of suhscribe1·s. 
# 

I 
sh-ares taken 

by each 
subscriber. l 

1. T4m Jones of 
2.l'~dries de Villiers of 
3/Peter Grant of 
f. Jacobus Steenkamp of 

;f5. James Murphy of 
1 6. Paulus Oosthuizen of 

/ 7. William Smith of .......__ _______ _ 

i --

merchant 3 
farmer 2 
prospector 1 
general agent 2 
financier 2 
mining engineer . 1 
attorney I 1 

Total shares taken 
--~--~---.. -. ----.~.-~---1 ;--

Dated the day of 1 !J 
·witnesses to the above signatures : 

A. B. No. 67 Commissioner Street ,Johannesburg. 
C. D. No. 38 President Sti·eet Johannesburg. 
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Act No. aJ.] Companies. [A.D. 1909. 

ARTICLES OF ASSOCIATION 'fO ACCOMPANY THE PRECEDING MEMORANDUM 
OF ASSOCIATION. 

1. The share capital of the company is two thousand pounds divided into 
twenty shares of one hundred pou~ds each. . . 

2. All the Articles of 'l'able A m the Fourth Schedule to the Compamcs Act 
1909 shall, so far as they are applicable to an unlimited company, be deemed to be 
incorporated with these articles and to apply to the company. 

Names addresses and description of subscribers. 

1. John Jones of merchant. 
2. Andries de Villiers of farmer. 
3. Peter Grant of prospector. 
4. Jacobus Steenkamp of general agent. 
5 . .James Murphy financier. 
6. Paulus Oosthuizen of mining engineer. 
1. William Smith of attorney. 

Dated the day of 1 H 
Witnesses to the above signatures : 

A. B. No. 67 CommissionOT Street .Johannesburg. 
C. D. No. 38 President Street .Johannesb~rg. 

*Form C. 
(As required by Chapter II of the Act.) 

Summary of Share Capital and Shares of the ............................. . 

Company, Limited, made up to the ......... ~ .. day of. ............. 19 .. 
(being the fourteenth day after the date of the first ordinary general meet· 
ing in 19 ... ). 

Nominal capital £ .......... divided into t 

Total number of shares taken up t to the ...... day of 
· .................... 19. . . (which number must 
agree with the total shown in the list as held by 
existing members) . . . . . . . . . . 
Number of shares issued subject to payment wholly 

in cash . . . . . . . . ·. · · 
Number of shares issued as fully paid up for a con-

sideration other than cash . . . . . . 
Number of shares issued as partly paid up to the 

extent of. . . . . . . . per share for a consideration 
other than cash . . . . . . . . . . 

~ There has been called up on each of ........... . 
~There has been called up§ on each of ......... . 

1 
, ~There has been called up ~m each of. .......... . 

,I Iotal amount of calls received, including payments 
on application and allotment . . . . . . 

Total amount (if any) agreed to be considered as paid 
on: ....... shares which have been issued as fully 
paid (for a consideration other than cash). . . . 

Total amount (if any) agreed to be considered as paid 
on·· · ..... shares which have been issued as fully 

T t raid up to the extent of ........ per share 
0 a amount of calls unpaid 

shares of £ .... each. 

shares of £ .... each. 

shares, £ 
shares, £ 
shares, £ 

£ 

£ 

£ 
£ 

* ~nbstituted by Govt. Noti<~e No. 1486 of IB09 (Gazette, 31/12/09). ----
the c t rhc aggregate number of shares held and not the distinctive number:s must be state~l and 
~um~lumn must be added up throughout so as to make one total to agree wtth that stated m the 
.. arr to have been taken up. 
transf § rh1c date of registration of each transfer should be given as well as the number of shares 
and nerre< on. each date. The partiCulars should be placed opposite the name of the transferror 
"Rcm~tk 0 P,POStte tl~at of ~he transferee, but the name of the transferee may be inserte<l in the 

.,. r s column nnmedtately opposit() the particulars of each transfer. 
numb:r'jhen the shares are of difl'er()nt classes these columns may bc snbdividnd so that thfl 

" 
0 each elass held or transferred may be shown separately. 

" Ilw\ude what has !wen received on forfeited as well as on existing share~. 

27 
[ 25MJ J 
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A.D. 1909.] Companie:-;. 

Total amount (if any). of sums paid by way of com
mission in respect of shares or debentures or 
allowed by way of discount since date of last 
summary 

Total amount (if any) paid on* .......... shares for-
feited 

Total amount of shares and stock for which share 
warrants are o~tstanding 

Total amount of share warrants issued and surrendered 
respectively since date of last summary ;il 

Numl;>er of shares or amount of stock comprised infeach 
share warrant . ~: 

Total amount of debt due from the company iJ:{ respect 
of all mortgages and charges . . /. . . . 

[Act No. iH. 

£ 

£ 

£ 

£ 

£ 

£ 

Statement in the form of a balance-sh~t containing the particulars of the 
capital liabilities and assets of the company. 

The Return must be signed at the _<(tld by the manager or secretary of the 
company. 

Presen~E!'a for fi.ling by ....................... . 
,t'' 

List of persons holding shares in ~fie ..................................... . 

:::::::::::::::::::::::::j(:::::::::::::::::::::::::::::::::::::::: 
Company Limited on the J day of ............. 19 ... , 
and of p~rsons ~h~ ha~e ~ld. ~h~~~; th~~~i~ not f~i~~· paid up at any time 
during the year immedi ely preceding the said date showing their names 
and addresses and an count of the shares so held. 

===;========t=======;===-====~---------~---·---
l' 

··-----
I i 

..$ 
g 
:e 
..: 
~ 

1oi:J 

= ·a 
3 
= g 
:... 
<l> 
1oi:J 

'"CI 
<l> 
~ 
:... 

~ 
'5iJ 
<l> p: 

.s 

.Sl 
0 

"""' 

NAMES ANU fA.DDHESSES. 

l 
Sm·name .. 

l 

I I 
l 

.l"f 

Christian 
Name. 

Address. 

ACCOUNT 0 ~· SHAHES . 

I 
§Particulars 

of Shares 

I 
transferred 
during the 
preceding 
year by 

1 persons who 

I J~~~~~~. 
I -----

1

1 ~ 
s 
;::l z 
++ 

§Particulars 
of Shares 

transferred 
during the 
preceding 

year by 
persons who 
have ceased 

to be 
l\Iembers. 

------~~~------~1-----------1·--------------·--- ----

-----~------------------------------~------------~ - ------~-------~ 

"'State the aggregate number of shares forfeited (if any). . . . £10 
t When there are shares of ditierent kinds or amounts (e.g. preference and orllmar) or 

or £5) state the numbers and nominal values separately. te 
~ Where various amounts have been called up 'or there are shares of different kinds, sta ' 

them separately. 
§ Include what has been received on forfeited as well as on existing shares. 

[ 25fi0] 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 31.] Oornpc~;n'ies. [A, D. 1~)()9 •. 

Names and addresses of the persons who ~:tre the directors of the .............. , 
Limited, on the ........ day of. ................... 19 .. .. 

--~---· -------------~------

Names. Addresses. 

(Signature) ..................................... . 
(State whether manager or secretary) ............. . 

* Porm D. 

CoMPANIES AcT, 1909. 

0 
Declaration of compliance with the requisitions of the Companies Act, 1909, 

made pursuant to section 19 (2) of the Companies Act, 1909 (Act No. 31 of 
1909), on behalf of a company proposed to be registered as the ............. . 

•••••••••• •••••••••••••••••••••••••••••• • •••••••••••••••••••••••• 0 • •••••• 

PreRented for filing 
by ........................... . 

I .......... .. 
of .................................................................... . 
·········· ········· ...................................................... . 

•••••••••• ••••••••••••••••••••••••••••••• 0 •••••••••••••••••••••••••••••• 

•••••••••• ••••••••••••••••••••.•••••••••••••••••••• 00 •••••••••••••••••••• 

•••••••• •••••••••••••••••• 00 •••••••••••••••••••••••• 0 • •••••••••• 00 •••••• 

~f .t.he .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
••••••••••••••••••••••••••••••••••••••••••••• 00 oo •• oo 00 00 00 •••••••• 

ii~'it~d: ~~d th~t. ~Ii. th~ ·r~q~.i~it.i~~; .o.f. th~ . c~~p~~i~~. A~t.: 'I'no9',. i·~ ·r~~p~~t· ~f 
matters precedent to the registration of the said company and incidental thereto 
have been complied with. An~ I make this solemn declaration consC'i<:ntiously 
believing the same to be true. . 

~:~~::ed at ................... ·.· ................... ~ 
······ ............................................ . 

th~::::: .·: .. : .. : .. : .. : .'ci~;. ~f: : : : : : : : : : : : : : : : : : : : : : : : : ~ 
~nfe thous.and nine hundred and ...................... ·1 
e ore me, 

000000 
00 

•• 
0

• 00 oo •• 00.0 •••••• oo ••••••• 0 00 ••••••••••• 

Justice of the Peace. 
" ·~<hl~~l-by G~vt. Notice No.l486 of 1909. 

Jlireeto .t;l·) .l~ere insert "an Attorney of the Supreme Court engag-e<l in the formation", ot· '"a 
1 0 1 8Pcretary name<l in the ArticlE's of Association". 
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A.D. 19()~).) GompanMs. [Act No. 31. 

* Fo1·m E. 
I 

THE CoMPANIES AcT, 1909. 

NoTICE oF THE SITUATION OF THE REGISTERED 0FI!'ICE o. THE ............... . 

:::::::::::::·.·.·.:::·.·.::·.:::::·.::::::::::::::/:::::::::::::::::::::: 
....•...•.•.• , .........•......•...•. COMPAN;t, .•..•.•••••..•.••. 

Pursnant to section fifty-nine (2) of the C01npanif!J Act, 1909 (Act No. 31 of 
1909). l 

This notice should be signed by the secret~y of the company (vide p. 3). 
Notice of any change in the situation of ~e registered office must also be 

registered [vide sub-section (2) of section fift!Jlnine]. 
A penalty of £5 per day is incurred b.'l,~ company for not having H. regis

tered office [vide sub-section (3) of section r'ft!J-nine]. 
Presented for filing 

-by .......................... :/ 
.................. •• .. ,• ...... . 

·········~············· 

Notice of the Situation of the Register.fd Office of the . ........................ . 
. ? ........................... ·~· ...................................... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . :I ...... ................................. . 
To THE REGISTRAR oF CoMPANJ,s. 

The ................... ·i· ... ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·· · ··· 
· · · · · ..................... .;: .................... Company .............. . 
hereby give you notice, in aq<.\ordance with the Companies Act, 1909 (Act No. 31 
of 1909), that the registered office of the company is situated at .......... ·· 
........................... · ...................................... ·········· 

(S1:gnature) .. ......................... . 
.. .. .. .. .. .. .. .... .. ·········· 

Dated ............. ~ :· ............. clay { 
of ................ / ............ 19. . . . ______________ .. n_. -

This notice/' should be signed by the Secretary of the Company. 

*Form F. 

COMPANIES AcT, 1909. 

'Report pursuant to section sixt!J-lwo of the Companies Act, 1909 (Act No. 31 
of/1909), of the ................................................... · · · · · · · 

I : : : : : : : : : : : : : : : : : : : : : : : : : : : ·. : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :: ·Li·~it~~i. 
·' to be certified by not less than two directors or by one director or manager 
whe~ever there is only one, and forwarded at Iea'st seven days before the stat~tory 
meetm~ to every member of the company; and to be filed with the Regist:ar 
f~rthWith after the sending thereof to the members of the company [sectwn 
s~xty-two ( 5)1. 

* Arlded by Govt. Notice No. 1486 of 1909. 

[ 2fifi2 J 
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Act No. 31.] Comp~ni,es. [A.D. l~W~). 

(a) The total number of shares allotted is .................. , .......... . 
of which .............................. are allotted ( 1 ) ••.••••.•.•••...•.•.• 

: : : : : : : ·. : : : ·. : ·. : : : : : : : : : : : : : : i~ . ~~~sid~;~ti~~. ~f: : : : : : : : : : : : : : : : : : : : : : : : : : : 

~~d· ~p·~~ ·~~ch ·~£· .th~· ~~~~ici~g. ~h~;~s· .th~· ·s~~. ~f:::::::::::::::: h~~. ~;~ 
paid in cash. 

(b) The total amount of cash received by the company in respect of the 
shares issued wholly for cash is £. . . . . . . . . . and on the shares issued partly 
for cash is £ ........... . 

{o) The receipts and payments of the company on capital accouni;· up to 
a date within seven days of the date of this report are as follows :-

PARTICULARS OF RECEIPTS. II P ARTIOULARS OF P~YMENTS. -------,-
I 
I 

Particulars concerning the balance in hand. 

··-····--····-.. --,=======.::.=:..:.... 

(or estimate) of the preliminary expenses of 

No/E.-This form has been provided for the purpose of indicating the 
n~tur. 1of the information that is required; but as the report to be filed must 
be a opy of that sent to the. shareholders, all that is contained in that report 
mu appear in this. 

(
1

) Here state as" fully paid up" or "paid up otherwise than in cash to 
t e extent of per share " 

(
2

) State whether fro~ "shares", "debentures", or "other sources". 

[ 2553 ] 
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A.D. 190!).] Companies. [Act No. iH .. 

(d) Names, addresses, and descriptions of the directors, auditors, manager 
(if any), and secretary of the company. 

DIRECTORS. 

Surname. Address. 

------------------'-----------JII'~~--------·--·-· 

AUDITORS. 

t__ANAGER. 

71 
I ------Jl 

SECRETARY. 
--·--------.-,--ll',f'----· ---

l 

rticulars of any contract, the modification of which is to be submit~ed 
eeting for its approval, together with the particulars of the modificatwn 

osed modification. 
e hereby certify this 

~p:~::::: :: :: :::: :: : : :::: :: :::: : : I Two 
Directors. 

'Ve hereby certify that so much of thi;;; report as relates to the shares aUoted 
by ~he company and to the cash received in respect of such shares and to the 
receipt~< and payments of the company on capital flccount is correct. 

· · · · · · · · · · · · · · · · · · · · · · · · · · · · . · . · . ·l Auditor::'! . 

.. .. .. .. . . .. .. .. .. .. .. .. .. .. .. ... . ' 
1 2!i54- J 
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Act No. iH.] Omnpanies. [A.D. 1~10!). 

* Porm G. 

CoMPANIES AcT, 1909. i~ 

Consent to act as director of the .................................... ~/ 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: l~~: 
.... · · · · · · · · · · · · · · · · · · · · · ...................................... , Lii~ited, 
to be signed and filed pursuant to section sevPnty (I) (i) of the Compani~'S Act, 
1909 (Act No. 3J. ,_.f 1909). .i 
Presented for filing / 

by............................ .¥11 

0 ••••• 0 •••• 0 ••• 0 • 0 • 0 • 0 0 • • • • • ~~~": 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . if' 

1~ 

To THE REGIWrRAR OF CoMI'ANIES. ,-. 

(a) •....... , the undersigned, hereby testify (b) •• ••••• j:'consent to act as 
director of the ........................................ /; ................ . 
················ ....................................................... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,./ ........... , Limited, 
pursuant to section seventy (l) (i) of the Companies Act, 1909 (Act No. 31 of 
1909). .l' 

t Signature. ---:;;dress-. ~= .• =·.'=sl~~. 'il';"
1

1=:.===D=es=c=r=ip=t=i=o=u=.=== 

.~:" 

Dated thiR .............. of .. /: ................ 19 .. . 
(a) Her~ in~~·r·t "I" or':' i.ve ''. (/1) Herf~ insert "my" or' our". 

t If a ~lireetor· ~ign;~ by "hi" agPnt a uthm·ize1l in writing'', the anthorit.y mu"t bt> prodnce1l 
and a eopy hied. 

i' 
/ 

l 

*Form H. 

CoMPANIES AcT, 1909. l' 
List of the perso~i§ who have consented to be directors of the ........... . 

0000000 * ••oo oo Oo oo oto oooo 00 00 00 00 oooo o o oo oo oo oo oo oo oo •• •• •••• •••• •••• •• •• 

· · · · · · · .......... . l . ........................................... , Limited, 
to he delivered to the Registrar pursuant to section seventy (2) of the Companies 
Act, 1909 (Act N.O. 31 of 1909). . 
Presnnted for filJhg 

by .. ·I· ...................... . 
II ........................... . 

I ........................... . 
I 

I ---
To THE ~GIS'l'RAR oF CoMPANIE~. 

(a) 1 · ..... , the undersigned, hereby give you notice, pursuant to section 
Bevent~(').) of the Companies Act, 1909 (Act No. 31 of 1909), tha.t the following 
:~~/.14" h:n e com;;ented to be directors of the ............................... . 

·········· ·········· .............................. ········ ......... . 
· · · · ............................................. · ............ , l.imited. 

(a) Here insert " I " or " We ". 
* Adde(l by Hovt. Notiee No. 1486 of 190!l. 
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A.D. l!WH.J Gonipanies. [Act No. 31. 

Name. Address. Descr}ption. 

/~ 

I 
I 

:jjt: 

if 

Signature, Address, and 
Description of Applicant 
for Registration 

.... i~i': . ..........................• 

........................ ············ 
f 

.l································· 
Dated this .............. day of. . i .. .............. Hl. 

If 

*,,.Form J . 
. ~ 

THE CoMPANIEs Ac·.r, 1909. 

J 
COPY OF REGISTER OF DIRECXORS OR MANAGERS OF THE ••..............•... 

•••• •• •• •• •• • • •• •• •• •• ,, •••••••••••••••••••••••••••••••••• 00 •• •••••••• 

•••.•••••••.•........ ~· ......••....•••••• CO.ii':IPANY, ..............••.• 
Pursuant to secNon seventy-three of tlte Compan£e8 Act, 1909 (Act No. 31 of 

Presented for filing / 
/ 1909). 

hy ........... , ................ . 

This not.ice should be sjgned "'">y the manager or secretary of the company; 
see page 3. 

Copy of the RegiBter of Directors or J.1fanagers of the ................... :······ 
· · · · · · · · · · · · · · · · ................................. Company, and of any 
cltwnges therein. 

l 

Names. 

I 
Addresses. 

(Signature) ....................... . 
Officer ........................... . 

---==-===~-- -- _::..:-=.... 

Occupations. t Changes. 

Date .................... lfl .. · 

.. t A cor_nplete list of the exibting director~:~ or managers should always be given .. A note of 
t~w chal!ges smce the last list was filed shonld b() made in this column, e.g. by placing agamRt a new 
d.Jrector s name the words "in place of---" aml by wi;ting ao·ainst any fornwr director's name 
the_~ords "dead"," resigned", or as the case m'ay be. " --·--- .- _ .--

* A<lrle(l by Govt .. Noti<"-e No. 1486 of 1909. 
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Act No. iH.] 
---------- -----· 

*Form K. 

CoMPANIES AcT, 1909. 

Affidavit or made on behalf of the .................................... ,. 
Deelar ation ./ 

: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :: 'ii'~it~~i, 
that the conditions of section eighty-five (1) (a) and (b) of the Companies'· Act, 
1909 (Act No. 31 of 1909), have been complied with. · 
Presented for filing 

by ..............•............. 

I ....... . 
of .................................................................... . 

being (rt) .............•......•....................... ~ .....•....... of the 

Limited, 
do make oath and say as follows : __ _ 

solemnly and sincerely declare 
That the shares held subject to the payment of the whole amount thereof 

in cash have been allotted to an amount not less in the whole than the minimum 
subscription, which is.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . That every 
director of the company has paid to the company on each of the shares taken 
·or contracted to be taken by him the amount payable in terms of section dghty
five (1) (b) of the Companies Act, 1909 (Act No. 31 of 1909). 

And I make this ~affidavit conscien:tiously believing the same to be true. 
declaration 

__§w()::_~_ at 
Declared 

th~: .. : .. : .. : .. : .. : .. : .. : .... .'ci~y. t~f ... · ,· ..... · ... · ... · ........ : : : : : : : : : : : 
-one thousand nine hundred and ...................... . 
before me, 
··········· ................ ; .......................... . 

Justice of the Peace. 
(a) Insert here the secretary or "a director''. 

*Form L. 

I CoMPANIES AcT, 1909. 

RETUHN OJI' ALLOTMENTS FROM THF. •.•.•.•••.•.•.•. · . · · • · • · · • • · · · · · · · • · · · • 
OF.·· ................•. ,, .19 .. , .TO THE •.•...•.•.....•.•.•.....•.• 01!' 

· · · ··· • · · · ................. 19 .... OF THE •.•.•.•.•.....•.•.•.•.•...••• 

•••• •• •• •• •• •••••• •••••••••••••••••••••••••••••• 00 •••••••••••••••••• 

• • . . • . . . • • . . . . • . . . • . • . . . . . . . . . . . . . . . . . • • . • . . . . . . . . • . . • . . • • • , LIMITED 

Made p7trsuant to section eighty-six (I) (a) and (b) of the Companies Act, 1909 
(Act 31 of 1909). 

tTN be filed with the Registrar within one month after the allotment is made.) 
umber of the shares allotted payable in cash .......................... . 

'' '' ,, ....................... · ... . 
________ ..c_t_:::D:;is=--"t~in~g;u~is~h.:.:h:::,et~w~e:::e~n preference, ordinary, e_t_c. ___ _ 

*Added by Govt. Notice No.l486 of 1909. 
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Companies. [Act No. 31. 

amount of the shares so allotted ................................ . 

Amount paid or d~~ and payable o~' each ·s~·ch ~h~~~. : : : : : : : : : : : : : : : : : : : : : : 
Number ~f shares all~tted for ~ considerati~n other th~~· ~~~h: :::::::::::::: 
Nominal amount of the shares so allotted ..................... /· .......... . 
Amount to be treated as paid on each such share ........... / ...........• 

The consideration for which such shares have been allotted/is as follows:-

.:::::::::::.::::::::.::::;;::::::::::.;::::-·>><<::::<:::.: 
•••••• ...................................... 0 00 •••••••••••••••••••••••••••• 

• • • • • • • • • • • • • • • • • • • • • • • • • • 0 0 0 •• 0 ••••• 0 ••••••••• ~\ 0 ••••••••••••••••••••••• 

Presented for filing by l 

········::::::::::::::::::::::::::/ .. : ... 
--l 

NAMES, ADDRESSES, AND DESCRIP'Jl(:>Ns OF THE ALLOTTEES. 

I Number of Shares allotted 

Surname. Christian Address. . ~~>hescription. Name. 

I 
.f Preference. Ordinary. j 

l 

/ 
l 

,/ 
/ I 

---------- ----

Signature ............... ·!'· •.•...•....••.....•.•.•.•...•.•••...•••.••.••• 

.............. 7': ........ ~·································· 
/ 

/ *Form M. 

THE CoMPANIES AcT, 1909. 

NoTICE oF THE A~J'>OINTMENT oF LIQUIDATOR OF THE ..................... •· 

: : : : : : : : : : : /: : : : : : ·. : ·. : : : ·. : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :: i~~;~~: 
Pursuant to secti'on one hundred and sixty-one (I) of the Companies Act, 1909 

:' (Act No. 31 of 1909). 
This noti,ee must be filed by the liquidator within twenty-one days of his 

appointment/ 
Presented ~r filing 

¥···························· 
./ 

To THE REGISTRAR OF COMPANIES. 
I, the- undersigned, ................................................ · · • 

of ..................................................................... . 
hereby give you notice that by ...................................... ·,·· • 
............................................................. I have been 
appointed liquidator of the ......................................... · · · · · · 
· · · · · · · · ........................................ Limited. 

(Signature) ........................ · · · 
Liquidator. 

Dated the ............ day of ........................ ,.19 .. . 
NoTE.-A similar notice is to be lodged with the Master of the Supreme 

Court. 
"'Added by Govt. Notice No. 1486 of 1909. 
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MasteJ;'s Reference No .•............. , *Form N. 
STATEMENT OF AFFAIRS. 

(Pursuant to Section 123 of the Companies Act, 1909.) 
Name of Company ............ _ ...... : ................................... . 
Date of Winding-up Order .............................................. . 
Name and Address of Liquidators ........................................ . 

--~ 
-.. 

"N". 
OF AFFAIRS. 

~ the Companies Act, 1909.) 
~ 

Form 
STATEMENT 

(Pursuant to Section 123 of "' 
(Title.) ~ 

Statement of Affairs on the ............ day of. ........... ~ 
I.-As regards ; 

-S 

.t ........ , ........... 191. .. , the date of the Winding-up Order. 
~ Creditors. 

LIABILITIES. I £ s. d. 1: 

Debts and Liabilities, viz. :-

i. Unsecured creditors and claimants. 

(a) Creditors as per List "A" 
(b) Other claims and liabilities as per List " B ", 

of which it is expected will rank for dividend 

ii. Secured or partly secured creditors. I 

~ 

"" ~ ...., 
~ 
:::: ...., 
% 
;;:; 
~ 
~ 

;::: 
<;:, 

~ 
~ 
.~ 
~ 

~ 
§ 

"" ~ ...., 
~ 
:::: ...., 
"" ;;:< 

:::: 
~ 
:::: 
~ 

~ 
::::: 
~ 
.~ 
~ 

(a) Loans on debenture bonds as per List "C" 
(b) Other secured claims as per List " D " 

I 

~~ 

iii. Preferential creditors for rates, taxes, wages, 
etc., as per List " E " 

Estimated surplus (if any) after 
meeting liabilities of com
pany, subject to costs of 
liquidation 

I 
I 

I 
I 
I 

___ I __ --

~ 

"' ~ 
~ 
"' ~ 
-~ 
:::: 
-~ 

~ 
;: 
.~ 
~ 
~ 

~ 

~ 
<;; 

~ 
.~ 

-~ 
~ 

~ 
§; 

-~ 

~ 

AssETs. 

(a) Property as per List " F ", viz. :
(a) Cash at Bankers 
(b) Cash in hand 
(c) Stock-in-trade [estimated cost ............. ] 
(d) Machinery . . . . . . 
(e) Trade fixtures, fittings, utensils, etc. 
(f) Investments in shares, etc. . . 
(g) Loans on mortgage 
(h) Other property .. 

(b) Book debts as per List "G ", viz.:-
Good .. .. .. 

Doubtful, £ 
Bad, .. £ 

Estimated to produce 
(c) Bills of exchange or other similar securities on hand 

as per List " H " :-
Estimated ,-to' produce 

(d) Unpaid calfs as per List "I ", £ : s. d. 
Estimated to produce . . . . . . 

Estimated deficiency of assets to 
meet liabilities, subject to costs 
of liquidation 

!. £ 1 s. d. 

1-l-1-
The nominal amount of unpaid capital liable to be called up is1£ : : which is [available to meet the above deficiency m· as Nee case may be]. 

* Added by Govt. Notice No. 1486 of 1909. 

~ 
r. 
~ 
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~ 
::; 
~ 
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;-o 
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1>:) 

STATEMENT OF AFFAIRS- ,..; ,..; (continued). 
... <>:> 

~ ~ 
II.-As regards ~ ~ Contributories. 

;=============================================== ~ ~ ==========~==================== 

s. J d. 1 £ 1 s.l d. ~ t 
Capital issued and allotted, viz. :

Founders' shares of £. . . . . . per share 
Amount called up at £ ...... per share 

as per List " J " . • . . . , 
Ordinary shares of £. . . . . . per share 
Amount ca~led .~P ~: £ ...... per share 

as per List K . . . . . . 
Preference shares of £. . . . . . per share 
Amount called up at £ ...... per share 

as per List " L " .. 
(Add particulars of any 

other capital.) 

£ 
.,., .,., Estimated surplus as 

1 : : of liquidation ... 
~ ~ 
~ ~ 
~ §: 

~ ~ 
~ 1:::: 

I 

.~ .~ 
] ] 

I ~ ~ 

I ;. t: ., 

above (if any), subject to costs 
£ H. d. 

-~-~-~--~-,-i i • ...... - ... ~ ....... 4, g: Less unpaid calls estimated to be irre-
0 coverable .. 

I :; :; Total deficiency ,. explained in statement "M" 
I ~ ~ 

Add deficiency to meet liabilities as above 

)_l_j,_i: 
_r/ __ 1 &.; ~ 

£1 

Signature ......... 0 ••• 0 ••••••••••••••••••••••• DirEctor. 
, ...................................•. Secretary. 

I, ..........................• , .... , of ........... 0 •• 0 ••••••••••• , make oath and say that the above statement and the 
several lists hereunto annexed, marked ....... 0 0 0 •• are, to the best of my knowledge and belief, a full, true, and complete statement 
of the affairs of the above-named company on the ........ day of ... 0 ••••• 0 ••• 0 •••• 191 .. , the date of the winding-up order. 

Sworn at .........•............ this ............ day of. ........ 0 •••••• 0 ••• o• 0' 191. ·;before me. 
•••• 

0 
•••••• 

0 
• 

0 
••••••• 

0 
•••••• 

0 
• 

0 
••••• ·I Signature. 

,,., ............... ············ .. , ... ) 

>-
~ 
~ 

~ ;c 
L-J 

~ 
~ 
~ 
~ 
~ 
~0 

..., 
> Q 
C"'o 

z 
? 
eN 
r-' 
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Form N.-List " A ", 

UNISECUltED CREDITORS (LIQUIDATED CLAiMS). 

-The names to be arranged in alphabetical order and numbered consec"dtively, creditore for £10 and upwarqs being placed first. 
Noi'Es.-1. When there is a contra account against the creditor, less than the amount of his claim against the company, the 

amount of the creditor's claim and the amount of the contra account should be shown in the third column, and the balance only be 
inserted under the heading " Amount of Debt ", thus :-

Total amount of claim 
Less contra account . 

No such set-off should be included in List " G ". 

£ s. d. 

2. The particulars of any Bills of Exchange and Promissory Notes held by a creditor should be inserted immediately below the 
name and address of such creditor. 

3. The names of any creditors who are also contributories, or alleged to be contributories, of the Company, must be shmcn 
separately and described as such at the end of the list. 

-----~---·-------~-------~~--~~------1 
Date when Debt 

I 
I 

I 
Amount of Contracted. 

No. Name. Address and Occupation. I Consideration. Debt. 

Month. ! Year. I 
' £ s. d. ' l 

-~~ ---·- ·------- --- -- ------------------------ ·---------- ------~---

I 
I 
I 

_____ l,.. I 
Signature ... · · · · · · · · · · · · · · · · · · · · · .. ,. · · · · · · · ....... ' 

Dated .. ~ · · · · · · · · · · · · · · · · ;· '"·-.;,.:_ · · · · · · · · · · · · 

> g_ 
~ 
? 
w 
r--

L_J 

~ 
~ 
~ 
~ 
~-

~ 

r-1 

>-
~ 
~ 
'!.C 
0 
:.0 
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~, 

Cl 
t~ 

No. 

No. 

Form N.-List " B ,,_ 

OTHER UNSECURED LIABILITIES. 
_Full particulars of all claims and liabilities not otherwise scheduled to be given here. 

-- ~-

I 
I 

Date when i 
Name of Claimant. Address and Amount of Liability Whether 

~ature of Admitted or Expected to 

Occupation. Liability. Incurred. Liability. subject to rank for 

£ 8. d. Month. l Year. 
Adjustment. Dividend. 

£ s. 

I I 

'-I I ! 
I 

t 
. 

i 

I I 
i 

I 
~ -., 

---..... ---~ ... 
Signature .......................................... . 

Dated ................................. ·. · · · 

Form N.-List "0,_,~ _ 
-~~ 

LisT oF DEBENTURE HoLDERs."" 
The names to be arranged in alphabetical order and numbered consecutively. 'Separate Lists must be furnished of holders of 

each issue of debentures should more than one issue have been made. 'k-. 

N arne of Holder. Address. Amount. 

£ s. d. 

Description of Assets over which 
Sec.\lrity extendR. 

"'h ......... 

"'"l.,.,. "'I~ • 

_-..,,: 
-='-,-.-

Signature .......................................... . 
Dated ..................................... . 

d. 

> 
~ 
I-' 

-~ 
L-

~ 
~ 
~ 
~ 
""" ~ 

r-
p;.. 
Q 
c:-t-

z 
?· 
C,i.:> 

:-----
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t-:l 
:J( 
~ 
w 

-

" 

"" No. Name of Credito1;~ 

----

No. Name of Creditor. 

Forrn N.-List " D ". 

CREDITORS FULLY OR PARTLY SECURED, NOT INCLUDING DEBENTURE HOLDERS. 
--- ----

I Date when Estimated Estimated Estimated 

Address and Amount of Contracted. Con- Particulars Date Value Surplus Balance 
sidera- when of from of Debt Occupation. Debt. I tion. of Security. given. Security. Security. Unsecured. 

Month./ Year. 
~-:::., £ s. d. £ s. d. £ s. d. £ s. d. 

I 
I I I 

I I I I I I 

Signature ..........................................• 
Dated ............................. ·. · .. · · ·. 

Form N.-List " E ". 

PREFERENTIAL CREDITORS FOR RATES, TAXES, SALARIES, AND WAGES. 

Period i Amount Difference Amount 

Address and Occupation. Nature of during which Date when of payable in ranking 

Claim. Claim accrued due. Claim. full. for 

due. 
I 

,··. Dividend. 

£ s. d. £ s. d. £ s. d. 

r 
r· 

I 

I 
I I _I_ l i I -- • ) 

-

Signature ....................... :~ . ................ . 
Dated ..................................... . 

> 
~ 
e-+-

z 
'? 
~ 

:-" 
L-J 

g 
~ 
~ 
;:: 
""· '~ 
~ 

,..., 
> 
~ 
1-' 
~ 
0 
;o 
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Forrn N.-List "F ". 

PROPERTY. 

Full particular!! of every description of property not included in any other list are to be set forth in this list :-

Full Statement and Nature of Property. 

(a) Cash at bankers [as per bank certificate attached] .. 
(b) Cash in hand . . . . . . . . . . . . 
(c) Stock-in-trade at .................. [as per valuation attached*] 
(d) Machinery at .... : . ............ : . . [as per ~aluation attached*] . . .,~. 
~e) Trade fixture.s, fittmgs, office furm~ure, "!tensils, etc... . . . . . . . . ''''· 
J) Investments m stocks or shares, v1z. t: ................................................ .. 
(g) Loans for which mortgage or other security held, viz. t: ................................ . 
(h) Other property t [not including book debts, bills of exchange, or unpaid calls], viz. : ...... . 

Estimated to produce. 
£ 8. d. 

*Valuation to be made by a sworn appraiser to the Master or other person specially approved by the Master. 
t State particulars. 

Signature .......................... "'~ ............... . 

Dated ............................. · · · · · · · · · 

I 

?-
? 
,_... 
~ 
c :..c 

L-.1 

,:; 

~ 
~ 
~ 
~ .... 
~ 

! r-1 

·~ 
a 
z 
? 
~ -
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Ol No. 

Form N.-IA'st " G ". 

DEBTS DuE TO THE CoMPANY. 

The names to be arranged in alphabetical order and numbered consecutively. 
NoTE.-If any debtor to the company is also a creditor, but for a less amount than his indebtedness, the gross amount due to 

the company and the amount of the contra account should be shown in the third column, and the balance only be inierted under the 
heading " Amount of Debt ", thus :-

Due to Company 
Less contra account 

No such set-off should be included in List " A ". 
,_ 

"~ 

Amount of Debt. 
I N arne I Residence 

of and 
Debto1· .. Occupation. I Good. 

£ s. d. £ s. d. 

Doubtful. I Bad. 

£ 8. d. 

Folio of Ledger 
or other 

Book where 
Particulars to 

be found. 

£ s. d. 

When Contracted. 

Month. Year. 

Estimated 
to 

produce. 

£ s. d. 

Particulars of any 
Securities 

held for Debt. 

--·--·-

I 
·I 

i 
I 

Signature ........................................... . 

:..._ _ _; Dated .. , ................ ··; ................. . 

> 
~ 
~ 

z 
'? 
:...~ 

I~ 
I 

~ 
~ 
~ 
~ 
~. 
~ 

~ 

r--1 

>-
~ 
1-" -~ 
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Form N.-List "H ". 

BILLS oF ExcHANGE, PROMISSORY NoTES, ETc., oN HAND AVAILABLE AS AssETs. 

11 Amount of Date Estimated Particulars of any Property held as 
No. Name of Acceptor or Maker. Address, etc. Bill or Note. when due. to produce. Security for Payment of Bill or Note. 

I 
£ s. d. _ __;__.::.::£~~8::..-:-<:.:._l.:..__J ________________ _ 

'· "-·"~".J, 
r -~~~r~ 

I I r....,~ .. ,.. 

"'' .... ~~!~~········ Signature .................. •.... . ''-· 

................... , .. Dated............... ""' 

' 

> 
~ 
i-' 
~ 
0 
~ 

1--l 

Q 

~ 
I§ 
i ~· 

.., 
p;.. 
~ 
,..;-

z 
p 

t-i 
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""' 

\."-
~ •. 

No. in 
Share Register. 

Register No. 

f~ 
~ 

Xame of Shareholder. 

···.'~~'t, ~I 
~;;ll,, ... 

. .,.,,,,¥'~--, .. 

'''l. 

Form N.-List " I". 

UNPAID CALLS. 

Address and Occupation. 

,,~ 

Form N.~List " J ". 
___.::...~ 

Amount 
of Calls Total 

per Share Amount due. 
Unpaid. 
£ . s. d. £ s. d. 

Estimated 
to realize. 

£ s. d. 

Signature .......................................... . 
Dated ..................................... . 

LIST oF FouNDERs' SHARES. 

Name and Address of Shareholder. 

·-~ 
Nominal 

' ''i:A,mount 
of Shares. 

·~-w~ ... 

No. of 
Shares Held. 

Amount 
per Share 
Called Up. 

£ s. d. 

I 

~ 
Signature ...................... . 

Total 
Amount 

Called Up. 

£ s. d. 

Dated . . . . . . . . . . . . . . . . . . . . · .. · · ·. · · · · 

> 
~ 
~ 

2: 
? 
~ 
!'""'" 

l-.-1 

~ 
:::s 
~ 
~ 
:;::; .... 
~ 

r-1 
p.. 

~ 
f-1. 
~ 
0 
~ 
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Ct 
~ 
00 
w 

~0. 

I 

j 

Registe< No. j 
I 
1 
I 
I 
I 

I 

I 

Form N.-List " K ". 

LIST OF ORDINARY SHARES. 

. Nominal No. of Amount per Share Xame and Address of Shareholder. Amount of Total Amount 

Share. Shares Held. Called Up. Called Up. 

£ s. d. £ s. 

I 

I I 
I 

I I I 

I 
I I 
I l 
I 

I 

I 

I 

I l ···:.;._ 

I I ., I 

! -lt;,, ,J I 

Signature .......... ~ ....................... .. 
Dated·············~··················· 

·~ 

d. 

> 
~~ 

f-0 

~ 
~ 

i l-J 

~ 
~~ 
~ 
~ 

I· 

r-J 
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Register No. 

-~-

.,_ 
-~~~-·~ .. ,.. 

Name and Address of Shareholder. 

Form N.-Li-st "L ". 

LIST OF PREFERENCE SHARES. 

--=-~~--- ---~----~ -··- ------- -- -- -

Nominal Amount of No. of Amount per Share Total Amount 
Shares. Shares Held. Called Up. Called Up. 

£ ~-: s. d. £ s. d. £ s. 

I 
I ----T 

I 

I 

I 
I 

Signature .........•................................. 

Dated ······ ... -..... ·················· ........ . 

d. 

> 
~ -~ 
? 
~ ........ 

L-J 

Q 
~ 
~ 
~ 
~. 
~ ... •_., 

r--1 
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Form N.-Statement "JJf ". 

DEFICIENcY AccouNT. 

(I) Deficiency Account where winding-up order made within three years· of formation of Company. 

I. Gross profit (if any) arising from 
carrying on business from date 
of formation of company to date 
of winding-up order (as per 
trading account annexed) .. 

II. Receipts (if any) during same 1 

period from undermentioned 
sources:-

Interest on loans 
Interest on deposits .. 
Transfer fees .. 
Amount paid on shares issued 

and subsequently forfeited 
(as per list annexed) 

III. Other receipts (if any) during 
same period nQt included under 
any of the above headings, viz. 

IV. Deficiency as per statement of 
affairs (Part II) 

==========~============ 
£ ! s. ! d. I II £ I s. ' d. 

· I. Expenditure in carrying on business from date of formation 
of company to date of winding-up order, viz.:-

~--~-~ 

GENERAL EXPENDITURE. 
Amount 

Discharged. 

Due at 
date of 

Winding-up 
Order. 

··~, Salaries 
Wages not charged in trad-

ing account 
Rent 
Rates and taxes 
Law costs . . . • . . . 

£ s. I d. £ s. 'd. 

Commission ~- "" . . . 1 , 

Interest on loans . . c'-~ I ! I 

Interest on debentures '""' I I 

(as per details annexed) l 
Miscellaneous expenditure -;;:.;; .. ~i1· , 

II. Directors' fees from date of ---,~ j----~ 
formation of company to I 1 

date of winding-up order . . ---'.-_-: ___ 
1 
___ 

1 
I If I 

III. Dividends declared during same · .! I' I ij 
. d I I ; per10 . . . . . . I __ j 

>
~--._... 
e.c 
-:::, 
~ 

L....J 

c: 
2 
~ 
~ 
~ 

~ 

.... 
p.... 
~ 

z ,-., 

2: 
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""' ...... 

/I 
I! 
r: 

r I 
i I I I 

-·.\ I I I 

'i '-. I I I 

Total amount to be accounted '~.-. .. .. "'lt j-., lj 
for .. . . . . t£ , _· j · ~ 

IV. Losses and depreciation written off in company's books :-* 
Bad debts . . . . 
Losses on investments 
Depreciation on property 
Preliminary expenses .. 

V. Losses and depreciations not written off in company's books, 
now written off by the directors :-* 
Rad debts . . . . 
Losses on investments 
Depreciation on property 
Preliminary expenses 

VI. Other losses and expenses 

"""""'· ~,NOTES. ,, 
Total amount accounted for t£ 

* Where particulars are numerous they Slrould be inserted in a. separate schedule. 

'---·-----

t These figures should agree. ·,._;·. 

'~~~· ......... ~.~~-:::::::::::::::::::::::::: 
~ 

> 
~ 
e+ 

z 
? -......... 

___J 

g 
~ 
~ 
~ 
~ 
""· 
~ 

r-

> 
~ 
f-'
~ 
0 
~ 
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DEFICIENCY AccOUNT-( continuefJ,). 

(2) Deficiency Account where winding-up order made more than three years after formation of Company. 

I. Excess of assets over capital and 
liabilities on the * ........ day 
of ............ 19 .. (if any), as 
per company's balance- sheet. 
(This and any previous balance
sheets to be annexed.) 

II. Gross profit (if any) arising from 
carrying on business from the 
* ........ day of ............. . 
19 .. , to date of winding-up 
order (as per trading account 
annexed).. . . . . . . 

III. Receipts (if any) during same 
period from undermentioned 
sources:-

Interest on loans . . . . 
Interest on deposits.. . . 
Transfer fees . . . . 
Amounts paid on shares 

issued and subsequently 
forfeited (as per list 
annexed) . . . . . . 

IV. Other receipts (if any) during same 
period not included under any 
of the above headings .. 

V. Deficieney as per statement of 
affairs (Part II) . . . . 

£ Is.·. d. 

11! 
I 

I i 

I. Excess of capital and liabilities over assets on the * .... day 
of .............. 19 .. (if any), as per company's balance-
sheet. (This and any previous balance-sheet to be 
annexed.) . . . . . . . . . • . . . . 

II. Expenses of carrying on business from the * ........ day 
of ............ 19 .. , to date of winding-up order, viz. :-

GENERAL EXPENDITURE. 
Amount 

Discharged. 

! £ 

£ Is. I d. 

Due at 
date of 

Winding-up 
Order. 

d. II £ s. 

Ill. 

IV. 

Salaries . . . . . . 
Wages not charged in trad-

ing account . . . . 
Rent :",·· ,,, . . . . 
Rates and taxes '· .,.... . . 
Law costs . . . . "'· .. 
Commission . . . ·~~~.1 
Interest on loans . . . . · 't·"'-,, 

Miscellaneous expenditure --...., 
Interest on debentures . . l' t 

(as per details annexed) _

1

_

1

_' , ~~-·-

Directors' fees from the * . . . . ' 
day of .... : ..... .. 19 .. , to · 
date of winding-up order 

1 
: 

Dividends declared during same ;---~-,-. --.-~-
period . . . . . . . I 

II I I li 

>-
? 

s. 1 d. I~ I 

I 
I 

~ ::s 
~ 
~ 
~ 
""· ~ 

I 

I 

,.., 
> 0 -z 
? 
eN 
r-
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i _____ _ 

'fotai amount to be accounted 
for . • . . . . t£ 

V. Losses and depreciation from the .... day of. ......... 19 .. ,* 
written off in company's hooks, viz. t :~ 

Bad debts . . . . 
Losses on investments 
Depreciation of property 
Preliminary expenses 

VI. Losses and depreciation not written off in company's books, 
now written off by directors t :-

Bad debts . . . . 
Losses on investments 
Depreciation of property 
Preliminary expenses 

VU. Other lnsses and expenses t 

Total amount accounted for 

2\0TES. 

t£ 

*Three years before date of winding-up order. 
t When particulars are numerous they should be inserted in a separate schedule. 
t These figures should agree. 

Signature 

Dated ................................. . 

~ 
,r. 
I~ 

z 
!S' 

L....l 

c s 
~ 
·~ 

~ . ...., 
-~. 

~ 

r-1 

> 
~ 
'-' 

~ 
•.c 
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** Form 0. 

GENERAL PROXY. 

(Title.) 

I,* ........................ , of. ....................... , a creditor [or contributory], hereby appoint t ................. . 
to be t ............ general proxy to vote at the meeting of creditors [or contributories] to be held in the above matter on the ....... . 
day of ........................ 19 ... , or at any adjournment thereof. 

Dated this ............ day of .................. , 191.. (Signed)§ ............................. . 
Signature of Witness ............................... . 
Address ............................................ . 

NOTES. 

1. The authorized agent of a corporation may fill up blanks and sign for the corporation, thus:-
For the .............................. Company. 

J. S. (duly authorized under the seal of the company). 
2. A proxy may be filled up and signed by any person having a general authority in writing to sign. Such person shall sign:

J. S. [duly authorized by general authority in writing to sign on behalf of 
(name of creditor or contributory) II ]. 

Certificate to be signed by person 
contributory. 

other than creditor or contributory filling up the above proxy when it is signed by the creditor or 

I, ........................ , of ........................ , being a (here state wheiher clerk or manager in the regular employ-
ment of the creditor or contributory or a justice of the peace), hereby certify that all insertions in the above proxy are in my own 
handwriting, and have been made by me at the request of the above-named (creditor or contributory), and in his presence before he 
attached his signature [or mark] thereto. ''-._ 

Dated this ............ day of. ................. , 191.. Signature ... :":"".-:.!,.· •..••••••.••••••.••.••• 
3. The proxy mus.t be lodged with t~e chairma~ of the m.eeting not la!er than the day before the ~ng at which it is to be 

used, or the time named for that purpose m the notice convenmg the meetmg. ' 

' ~~ .. '' If a firm write " \\'e., instead of "I", :md set out the fnllname of the fit·m. 
+ Here insert "Mr ....................................... , of.. ..................................... , a clerk, mauagm·, t>tc., in m~· [our] regulat· employ". The stm1iling of the person 

appointed must be clearly set out. 
t "My" Of' ''our". 
§If a firm, sign the firm's trading title and add "by .A. B., a partner in the said firm". .As to signature by agent see footnotes 1 am! 2. 
II The chairman of the meeting may require the a\Jthority to sign to be protluced for his inspectiou. 

** .Added by Govt. Xotice No. 1486 of 1909. 
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tt Form P. 

SPECIAL PROXY. 

(Title.) 

I, * ........................ , of. ....................... , a creditor [or comributory] hereby appoint t ............... . 
as t ............ proxy at the meeting of creditors [or contributories] to be held on the .................. day of. ........... Hll. ., 
or at any adjournment thereof, to vote § 

Dated this ............ day of. ................. 191. .. (Signed) II ....•...•.•...•...•.•...•...•.•• 
Signature of Witness .............................. . 
Address .......................................... . 

NoTEs. 
l. A creditor or contributory may give a special proxy to any person to vote at any specified meeting or adjournment thereof 

on all or any of the following matters :-
(a) For or against the appointment or continuance in office of any specified person as liquidator or as member of the 

committee of inspection. 
(b) On all questions relating to any matter, other~ than those above referred to, arising at a specified meeting or 

adjournment thereof. •· 
2. The authorized agent of a corporation may fill up blanks and sign for the corporation thus :-

For the .... ,,._ .......... ; ................. Company. 
J. S. {duly authorized under the seal of the company). 

3. A proxy may be filled up and signed by any person having a general authority in writing to sign. Such person shall sign:
J. S. [duly authorized by general authority in writing to sign on behalf of 

(name of creditor or contributory)**]. 

* If a firm write "We" instead of "I" and set out in full the name of the fit·m. 
tHere insert "Mr .......................................... , of .................................... , a clerk, manager, etc., in my [OU1'] regular employ". The standing of the person 

appointed must be clearly set out. 
t "My" or "our". 
§ Here insert the word "for" m· the word "against", as the case may require, and specify the particular resolution. I 
II If a firm, sign the firm's trading title and add "by A. B., partner in the said firm". As to signature by agent. see footnotes 2 and 3. 
** The chairman of the meeting may require the authority to sign to be produced for his inspection. 

tt Added by Govt, Notice No. 1486 of 1909, 

"'"~ 
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Certificate to be signed by person other than creditor or contributory filling up the above proxy when it is slgned by the crediror or 
contribntory. 

I, ........................ , of ........................ , being a (here Btate whether clerk or manager in the regula1· employ-
ment of the creditor or contributory or a justice of the peace) hereby certify that all insertions in the above proxy are in my own 
handwriting d have been made by me at the request of the above-named (creditor or contributory), and in hi~ presence befor@ he 
attached his sig re [or mark] thereto. 

Dated th1 . . ......... day of. ................. 191.. 
Signature .............................. . 

4. The proxy must be ~d with the chairman of the meeting not later than the day before the meeting at which it is to be 
used, or the time named for th-~t'rpose in the notice convening the meeting . 

.......... ,,,_"'-.... ----

~ *FormQ. 

Master's Reference No.................. t.t.,,,, 
FORM OF STATEMENT OF RECEIPTS AND DIRECTIONS AS TO STATEMENTS. 

1. Every statement must be on sheets 13 inches 

Form and Contents of State 
2. Every statement must contain a detailed account of all the liquidator's · izations and disbursements in respect of the 

company. The statement of realizations should contain a record of all receipts derived fro _ ssets existing at the date of the winding-up 
order or resolution and subsequently realized, including balance in bank, book debts and ca ollected, property sold, etc. ; and the 
account of disbursements should contain all payments for costs and charges, or to creditors or tributaries. Where property has 
been realized, the gross proceeds of sale must be entered under realizations, and the necessary pay~s ~n __ cidental to sales must be 
entered as disbursements. These accounts should not contain payments into or out of bank, which s~d be shown separately by 
means of the bank pass-book. "~.,_ 

All payments must be supported by satisfactory vouchers. .,.,....._~ 
Each receipt and payment, and the date thereof, must be entered in the account in such a manner as suffi'1i,ently to explain 

its nature. The receipts and payments must severally be added up at the foot of each sheet, and the totals carried ftncy;ard from one 
account to another without any intermediate balance, so that the gross totals shall represent the total amounts received and'pm'd by the 
liquidator respectively. 

Trading Account. 
3. When the liquidator carries on a business, a trading account must be forwarded as a distinct account, and must include the 

following items and no others, viz. : (a) On the credit side of the account an entry showing the value of the stock on hand at the 
"' Added hy Govt. Notice No. 1486 of 1909. 
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date of the winding-up order; (b) the totals of receipts and payments on the trading account; and (c) on t,he debit side of the account 
an entry showing the value of stock .on hand at the date up to which the account is completed. • 

Dividenits, etc. 
4. 'Vhen.__dividends or instalments of compositions are payable to creditors, or a return of surplus assets is to be made to 

cont!·ibutories, thQ_ total amount of all dividends, instalments of composition and returns to contributories, must be shown in the 
statement of disbti~_~{nents as a balance available for distribution; and the liquidator must forward separate accounts showing in 
lists the amount of the''{'}aim of each creditor, anq the amount of dividend or composition payable to each creditor, and of surplus 
assets payable to each cm1triputory. l~ach list must be on sheets 13 inches by 8 inches. 

5. Credit may be taken _provisionally in the statement of disbursements for the a ount claimed in respect of liquidator's 
remuneration, but except by permis.sion of the Master or of the Court no part of such remuneration shall be drawn until the account 
in which it appears has been confirmecl. 

Statement to be .transmitted to Registrar pu1·suant to Section 194, Sub-section (1). 
6. (a) In the case of a voluntary winding-up, or a winding-up subject to the supervision of the Court, the statement required 

by Section 194, Sub-section (1), to be transmitted to the Registrar shall be in the forms Q, Q 1, Q 2, Q 3, but in the form Q 3 amounts 
paid to creditors or contributories should be shown as disbursements, thus: Amount paid to secured creditors as per List "A", etc. 
The statement must be made up and transmitted to the Registrar as soon as may be after the liquidation has been proceeding for 
twelve months and thereafter at regular intervals of six months until the completion of the liquidation. 

(b) In the case of a winding-up by Court there shall be transmitted to the Registrar, as soon as the liquidation has been 
proceeding for twelve months, pursuant to the a.bove section, a copy_ of every statement in the forms Q, Q 1, Q 2, Q 3 theretofore lodged 
with the Master and thereafter when any further statement in the said,_ forms is lodged with the Master a copy thereof shall be trans-
mitted to the Registrar. , .,,,_ ' 

LIQUIDATOR's STATEMEN'l' c)J;<,._.AccouNTS. 

(Pursuant to Section 131 of the Oomp~'n~. Act, 1909.) 

Name of Company ............. , ............................................ '-:·-...~~ ........................................ . 
• • • • • • • • • • • • • 0 •••• 0 •• 0 • • • • • • 0 •••••••• 0 •• 0 • • 0 • • 0 • • • • • • • • 0 • • • • • • • • • • • • • • • 0 • • • • • • • •<w.cfi_,.: ·!~. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ••••• 

Naturet~f 6~~~:~~~g~;!et:~: :U~~~eiar! bJ l· .... _ .... ______ . _ ..... _. _. _. _ ...... _ ~·~~ ...... _. __ .. _. __ . _ .. _ .. _ .... _. _ 
the Court, or voluntarily) . . . . . . . . . . .. . . . ~-

----------- ·-·----~~- -···---~ ----------------
Date of commencement of winding-up ........................................................ , ·:·~· ......... _. .... , ....... . 
Date to which settlement is brought down ......................................................... ·;·, •....................... 
Name and Address of Liquidator ................................................................... ;..,·: ................... . 

• • • • • 0 • • • • • •• 0 • • • • • • • • • • • • • • • • 0 • • • • 0 • • • • • • • • • • • • • • • • • • • • • • • • • • • •••••• -~~. • • • • • • • • • • • • • • • • • 

(This Statement is required in duplicate.) 
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Date. 

REALIZATIONS. 

LIQUIDATOR's STATE 

(Pursuant to Section 131 of 

.,; .,; 
"" "" 1: 1: 

Nature of Assets Realized.[ Amount. 

~ ~ 
~ ~ 
~ ~ 
-~ :~ 

·~ I£ s. d. 
l,.. l,.. 

~ ~ 
'>) '>) 

...c ...c 
0 0 
~ ~ -........"-.. ~ ~ 

ht forward . . ~ ~ 
Broug ' """- · 

1
1 ~ ] 

Carried forward 

'i'W ~ tl 
~ ~ ~ 

I '~ ~ 

.. £1 

-.~ .~ 
I ' ...c JQ, 

\ , 6 .t 
' -: ~ ~ 

~ ~ 
~ ~ 
~ r... 
·~ ·~ 
.~ .~ 
~ ~ 
l,.. l,.. 
tl tl 
~ ~ 

--- ·~ ·~ 
~ ~ 
&; &; 

MENT oF AccouNT. 

the Companies Act, 1909.) 

Date. To whom 
paid. 

DISBURSEMENTS. 

Nature of Disbursements. Amount. 

£ s. d. 

Brought forward 

I I 

forward ... *£ 

* NoTE.-No balance should be shown on this Account, but only 
the total Realizations and Disbursements, which should be carried 
forward to the next Account. 

(TURN OVER. 

> 
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ANALYSI~ OF BALANCE. 

·"- Total Reali:zations 
' ,; Disbursements 

"! 

The balance is made up ;i"follows :-
1. Cash in hands of Liquidator .. .... , 

Balance 

2. Total payments into bank, including balance 
at date of commencement of winding-up 
(as per bank-book). . . • . . ""'-;. 

Total withdrawals from bank 
~.: 

Balance at bank "' 

£ s. 

£ s. d. 

Total balance as shown above 

NOTE.-The Liqu£dator should also 

1. The amount of the estimated 
assets and liabilities at the 
date of the commencement 
of the winding-up .. I 

state-

Liabilities 

Assets 
Secured a11d preferent creditors . . £ 

Debenture holders . . . . . . £ 

Unsecured creditors . . . . £ 
--~-·-·--------------~~-·------- ---- ---------~~------- -----

2. The total amount of the capital paid up at the date of the com- I Paid up in cash . . . . . . . . £ 
mencement of the winding-up. . . . . . . . . Issued as paid up otherwise than for cash £ 

d. 

3. The general description and esti-~ 
mated value of outstanding assets 
(if any) . . . . . . . . : ____ _ 

4. The causes which delay the ter- I 
~~~ 

ruination of the winding-up .. I 

> 0 
c:-t-

~ 
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5. The period within which the winding-up may probably 
be completed 

Form Q l. 

Master's Re~ce No ........... . 
""-...., AFFIDAVIT oR SoLEMN DEcLARATION vERIFYING STATEMENT OF LIQUIDATOR's AccouNT. 

Insert here t·h~'·ti.t.~.~ of the Company .................. = ......................................................... . 
• • • • • • • 0 ••• " ••••••••••• 0 ~·~~ •••••• 0 ••••••• 0 •••••• 0 •• 0 • 0 •• 0 •••••••• 0 • 0 •• 0 •••• 0 •••••••••• 0 • 0 ••••••••• 0 • 0 ••••• 0 • 0 •••••••••••• 

I, . . . . . . . . . . . . . . . . . . . . ..................................... , of ................................................ . 
make oath and say 

the liquidator of the above-named Company, or : That * the account hereunto annexed marked B contains a full and 
solemnly declare 

true account of my receipts and payments in the winding-up of the above-named Company, from the ................ day of ............ , 
19 .... , to the ............ day of. ..................... , 19 .... , inclusive, *and that I have not, nor has any other person by my 
order or for my use during such period, received or paid any moneys on account of the said Company * other than and except the itemB 
tnentioned and specified in the said account. '-· 

I further say that the particulars given in the annex6d-.f.orm marked Q 2 with respect to the proceedings in and position of the 
liquidation are true to the best of my knowledge and belief. ·""· .. I ., 

I 
Sworn or declan~d at 

* NoTE.-1£ no receipts or payments, strike out the words in italics. 
The Affidavit or Solemn Declaration is not required in duplicate, but it must in every cage be aceompanied by a 

statement on form Q in duplicate. 

Ji'onn Q 2. 

Master's Reference No ........... . 
LIQUIDAToR's TRADING AccouNT. 

Insert here the name of the Company .................................... . 
Insert here the name of the Liquidator ................................... . 

th~ Liquidator of the above-named Company in aecount with the E-state. 

(This a-ccount is required in triplicate in addition to Form Q.) 
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Dr. 

Date. 

RECEIPTS. PAYMENTS. 

.,; .,; 

_____ 1£ __ s,_d. 

...., ...., 
0 0 ,_ ,_ 
<:..) <:..) Date. ~ ~ 

~ ~ 

~ 

To stock remaining on hand at this 
date 

I ~ 
-~ "!:: 

;;:: ;;:: 

"" "" ..c ..c 

By stock!on:hand:on the .......... day 
of ........................ , 19 .... , 
the date of the winding-up order .. 

0 0 
~ ~ 

1Z "' ... ... 
~ ~ 
~ ~ 
~ ~ 
~ ~ 

~ ~ 

-~ -~ 
~ ~ 

-~ -~ ..c ..c 
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Or. 
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Date .............•..... ,.,,, .. , .•. , . , , .. , . , •.•. , . , . , . , ••. Liquidator. 
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Master's Reference No ........... . 
Form Q 3. 

SuMMARY OF LIQUIDATOR's AccouNTS. 
Name of Company ...................................................... . 
Nature of proceedings (whether wound up I 

by the Court or under the supervision ................................ . 
of the Court, or voluntarily) .. 

Date of commencement ?f winding-up ... : ............................... . 
Date to which Statement is brought down ................................ . 
Name and Address of Liquidator ........................................ . 

(To be forwarded in triplicate.} .,; .,; ......................................... . 
"'AccOUNT OF REALIZATIONS ~ ~ AND DISBURSEMENTS. 

:>.. :>.. 
<:..) <:..) 

> ~ ~ 

(Pursuant tQ Section 131 of ~ ~ the Oompan·ie.s Act, 1909.) 
~.~~,.. -~ -~ 

From ...................... -. .., •• ~ ... ~ ~To ........................ 19 ... . 
' <:>) <:>) 

,,.c rC 

REALIZATIONS. I £ s. d. ~ ~'~ DISBURSEMENTS. 
---- --- ------------------ ----------------

~ ~ '~,, 
Amount of calls (if any) realized 
Amount of other assets realized 
Interest on investments made by the liquidator .. 
Trading receipts 
Other receipts .. 

~ ~ Costs, namely :-
~ ~ (a) Law costs 
g § (b) Liquida.ftor's remuneration 
~ ~ (c) Other costs._ •. 
~ ~ Trading payments ~. 
.~ .~ Other payments, viz.:~'\,. 
~ ..c Balance available foi'-·,,distribution among 
~ l creditors and contribu'tQries as per Lists 
~ ~ "A" "B" "C" and~- n" after con-

Q.) Q.) ' ' ' ~ 
~ ~ firmation of account . . . "'"-. 
~ ~ ,, 
:>.. :>.. ' 

-~ -~ 

·~ ·~ 
~ ~ 
~ ~ 

----~---- ~ ~ 

I I ·~ ·~ 
' l __ g:; ~ 

£ s. d. 
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1, ............................................................ , of ............................................. , the liquidator of the above-named company, 
make oath and say that the above statement is a full and true summary of my receipts and payments in the winding-up of the company 
from the ........................ day of. ....................... , 19 ... ,., to the ........................ day of ........................ , 19 ..... . 

~h~~~~-~: ................ :::::::::: .. ::::::::.-:::.·::::.d~y··~t:::: ::::: ~:: :::::::::::::::.::::::::::::::::} 
19 ..... . 

Before me, 
Note.-The liquidator should also state-

1. The amount of the estimated assets and liabilities } Assets 
at the date of the commencement of the 
winding-up ... ... ... ... Liabilities 

2. The general description and estimated value of out- } 
standing assets (if any) ... ... ... 

3. The c~us~s which delay the termination of the } 
wmdmg-up .. . ... ... .. . 

4. The period within which the winding-up inay probably l 
be completed . .. .. . .. . .. . J 

5. The balance of realir.ed funds ·~ 
In bank 

In hand 

··"'~, 
'~,_,, 

;£, 

£ 

£ 

£ 

s. d. 

.................................. Signature ..... ·· .. · .. ·· .. ···· .... · .. · .. · .. · · · ........ · I,i;i~·idator . 

(To be forwarded in triplicate.) 
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Master's Reference No .............................. . 
Fonn Q 3.-List " A ". 

Insert here the name of the Company ..................... ., ................................................................... .. 
LIST OF AMOUNTS PAYABLE TO SECURED CREDITORS.* 

··"Name of Creditor. 

£ s. 

Address. Claim. Award. 
Surname. ·····,·~ .. ~·- Christian Name. 

l ~ --~ 

d. £ s. d. 

,.., 

-----------------------'-------------'------------------'-------'-----'----'--------'-----'----
, This statoment muss be accompanied by the respective proofs of debt. 

Form Q 3.-Li.~t "B ". 
Master's Reference No .............................. . 
Insert here the name of the Company ..................................................................................... .. 

LIRT OF AMOUNTS PAYABLE TO PREFERENTIAL CREDITORS.* 

Name of Creditor. 
1 

I 
Address. 

I 
Claim. Award. 

Surname. Christian Name. 
£ s. d. £ s. d. 

i I 

I 

Liquidator .............................................................. . 
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Master's Reference No .............................. . 
Form Q 3.-Li.~t "(}''. 

Here insert the name of the Company ...................................................................................... . 
LIST 01!, AMOUNTS PAYABLE '1'0 UNSECURED CREDITORS.* 

--- -

Name of Creditor. l 
l Address. Claim. 

I I 
Surname. 

I 
Christian Name. I 

I £ s. d. 

I 
'-- I 

~ 
J 

* This statement must be accompanied by the respective proofs of debt. 

Form Q 3.-Li.~t "IJ". 
Master's Reference No ........................ -...... . 
Insert here the name of the Company ................................................. _ ..................................... . 

LIST OF AMOUNTS RETURNABLE "TO CON'fRIBUTORIES. 
---·--

Names of Contributories. I 
No. of Shares Held. 

I 

I Surname. 
I 

Christian Name. 

---------

-~ 

---

Award. 

£ s. d. 

J 

Amount Returnable to 
Contributories at •.••.. 

in the £1. 

£ 8. d. 

I 
I 

I 
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A.D. 1909.] [Act No. 31. 

TABLE OF FEES PAYABLE TO LIQUIDATOR. 

[Pursuant to Section I25, Sub-section (7), of the Companies Act, I909.] 

I. Where the appointment is provisional, and 
(a) the petition is withdrawn or dismissed; or 
(b) a winding-up order is made but the provisional liquidator is not 

continued as liquidator-
A fee to be taxed by the Master with due regard to the special circum

stances of the case. 
II. Where a liquidator is appointed to liquidate the company (including his. 

services as provisional liquidator) :-
A. Upon the proceeds of immovable property sold

On the first £1,000 or fraction thereof 
On the next £4,000 or fraction thereof .. 
On the next £15,000 or fraction thereof .. 
On the next £30,000 or fraction thereof .. 
Thereafter , .. 

5 per cent. 
2! per cent. 
H· per cent. 
t per cent. 
:! per cent. 

B. (i) Upon the collection of rents, interest, and other 
income, promissory notes, and outst.iapding 
accounts . . . . . . . . . .f· . . 5 per cent. 

(ii) Upon proceeds of shares and other s~urities, 
insurance policies, mortgage bo:qds, fixed 
deposits, cash found in the estate,¥-

On the first £1,000 or fraction thereof 
On the next £19,000 or fraction th~eof .. 
On the next £30,000 or fraction t}lereof .. 
Thereafter . . . . . . ,y/· . . . . . 

Where a special manager is appointed to carry 
on the business of the company;'the liquidator shall 
not be entitled to a commissio~on moneys received 
and spent in carrying on the;,business, but shall be 
entitled to a commission on/the net proceeds of the 
business according to the graduated scale last pro-
vided. 

C. Upon movable property sol~ by public auction, tender, 
or otherwise- f 

On the first £5;000 ?f fraction thereof 
On the next £5,000: or fraction thereof 
On the next £10,QOO or fraction thereof .. 
On the next £30y{)00 or fraction thereof .. 
Thereafter .. 

D. Upon the amo:unt/distributcd in dividmds or paid to 
contri but6ries-

2! per cent. 
t per cent. 
:! per cent. 
t per cent .. 

5 per cent. 
2! per cent. 
t} per cent. 
i per cent. 
t per cent. 

On the first £10,000 or fract.~on therEof I per cmt. 
On the ne~t £IO,OOO or fraction thenof ! per cmt. 
On the n!'Xt £30,000 or fraction therEof :! per cmt. 
Thereafyer i per cmt. 

III. Where the liquidator is appointed for the purpose of carrying out a 
reconstru9tion or other scheme by which the affairs of the co~pany 
are woll)id up otherwise than by the realization and distributiOn of 
the asl':;ets :-

On the#alue of the company's property as estimated in the statement of 
affairs- · 

On the first £5,000 or fraction thereof . . . . I per cent. 
On the next £20,000 or fraction thereof . . . . ! per cent. 
On the next £25,000 or fraction thereof . . . . :f per cent. 
On the next £50,000 or fraction thereof . . . . t per cent. 
Thereafter . . · . . . . . . . . . . 1\- per cent. 

The remuneration of liquidators shall in every case be taxed by the Master 
and may be allowed. according to· the above rates, but the Master may increase 
or reduce the same m special cases if he shall see fit. 
C Every taxation of the Master shall be subject to review by the Supreme 

ourt upon the application of any interested party by notice of motion. 
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Act No. 3h] [A.D. 19m). 

TABLE OF FEES PAYABLE TO A SPECIAL MANAGER. 
[Pursuant to Section 139, Sub-section (3), of the Companies Act, 1909.] 
A fee to be taxed by the Master, with due regard to the special circum

stances of each case, such taxation to be subject to review by the Supreme Court 
upon application by notice of motion. 

FOURTH SCHEDULE. 

Table A. 

REGULATIONS FOR MANAGEMENT OF A COMPANY LIMITED BY SHARES. 

Prelimiinary. 

1. In these regulations, unless the context otherwise requires, expressions 
<defined in the Companies Act, 1909, or any statutory modification thereof in force 
at the dltte at which these regulations become binding on the company, shall have 
the meanings so defined ; the expression "foreign committee" shall mean any such 
committee as is appointed under article eighty-nine of these regulations and words 
importing the singular shall include the plural: and vice 1~m·sa, and worde importing 
the masculine gender shall include females, and words importing persons shall 
include bodies corporate. 

Business. 

2. The directors shall have regard to the restrictions on the commencement of 
business imposed by section eigkt:IJ·fi'ce of the Companies Act, 1909, if, and so far 
:as, those restrictions are binding upon the company. 

Shares and Certificates of Shares. 

3. Subject to the provisions, if any, in that behalf of the memorandum of 
association of the company, and without prejudice to any special rights previously 
,conferred on the holders of existing shares in the company, any share in the com
pany may be issued with such preferred, deferred, or other special rights, or such 
restrictions, whether in regard to dividend, voting, ret~:rn of capital or otherwise, 
:as the company may from time to time by special resolution determine. 

4. If at any time the share capital is divided ~ilto different classes of shares, 
the rights attached to any class (unless otherwise provided by the terms of issue of 
the shares of that class) may be varied with the consent in writing of the holders 
of three-fourths of the issued shares of that cla~, or with the sanction of an extra
ordinary resolution passed at a separate gene~·,al meeting of the holders of the shares 
o~ the class. To every such separate general meeting the provisions of these regula
tiOns relating to general meetings, and sectfons si;cty-three and S'ixty-fh·e of the Act, 
whenever applicable, shall mutati.~ mutandis apply but so that the necessary 
quorum shall be two persons at least holding or representing by proxy one-third of 
the issued shares of the class. ./ 

5. No share shall be offered to the public for subscription except upon the 
terms that the amount payable on application shall be at least ten per centum of 
the nominal amount of the share ; and the directors shall, as regards any allotment 
,o~ shares, duly comply with such of the provisions of sections eighty-tlwee and 
,eighty-six of the Companies Act, 1909, as may be applicable thereto. 

, 6. ~very person whose name is entered as a member in the register of members 
shall, w1thout payment, be entitled to a certificate specifying the share or shares 
held by him and the amount paid up thereon. 

7. If a share certificate is defaced, lost, or destroyed, it may be renewed on 
paymen~ of such fee, if any, not exce~ding one shilling, and on such terms, if any, 
:as to ev1dence and indemnity as the directors think fit. 
f .8. Share certificates shall be issued under the authority of the directors, or the 
orergn committee when authorized thereto . by resolution of the directors, in such 

manner and form as the directors shall from time to time prescribe. All shares 
shall be numbered in numerical progression beginning with the number one, and 
'each share shall be distinguished by its appropriate number. 
. h'9. Each member shall be entitled to one certificate for all the shares registered 
lll :s name, or to several certificates, each for a part of such shares. Every share 
~~rbficate shal~ specify the number of shares in respect of which it is issued, and 

e ~mount pa1d up thereon. Every original member shall be entitled to one share 
c~rbficate gratis but for every subsequent certificate the directors may make such 
'c arge as from time to time they may think fit. 

[ 2587 J Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1909.] Companies. [Agt No. :-3L 

10. A certificate for shares registered in the names of two or more persons shaH 
be delivered to the person first named in the register as a holder thereof, and 
delivery of a certificate for a share to that person shaH be a sufficient delivery to· 
all joint holders of that share. 

11. No part of the fundl'i of the company shall be employed in the purchase of, 
or in loans upon the security of, the company's shares. 

Lien. 
12. The company shall have a lien on every share (not being a fully-paid 

share) for all moneys (whethE:r presently payable or not) called or payable at a 
fixed time in respect of such share and the company shall also have a lien on all 
shares (other than fully-paid shares) standing . registered in the name of a 
single person, for all moneys presently payable by him or his estate to the 
company ; but the directors may at any time declare any share to be wholly or in 
part exempt from the provisions of this clause. The company's lien, if any, on a 
share shall extend to all dividends payable thereon. 

13. The company may sell, in such manner as the directors think fit, any 
shares on which the company has a lien, but no sale shall b~ made unless some· 
sum in respect of which the lien exists, is presently payable, not·until the expiration, 
of fourteen days after a notice in writing, stating and demanding payment of such 
part of the amount in respect of which the lien exists as is presently payable, has 
been given to the registered holder for the time being of the share, or the pen.;on, 
entitled by reason of his death or insolvency to the share' 

14. The proceeds of the sale shall be applied in payment of such part of the 
amount in respect of which the lien exists as is presently payable, and the residue 
shall (subject to a like lien for sums not presently ·payable as existed upon the 
shares prior to the sale) be paid to the person entitled to the shares at the date of 
the sale. The purchaser shall be registered as the holder of the shares, and he shall 
not be bound to see to the application of the purchase money, nor shall his title to 
the shares be affected by any irregularity /br invalidity in the proceedings in 
reference to the sale. l 

Calls on 81tares. 
15. The directors may from time tq/,time make calls upon the members in< 

respect of any moneys unpaid on their shattes; provided that no call shall exceed one
fourth of the nominal amount of the share, or be payable at less than one month 
from the last call ; and each member,-i3hall (subject to receiving at least fourteen 
days' notice specifying the time or times of payment) pay to the company at the· 
time or times so specified the amount called on his shares. , 

16. The joint holders of a share shall be jointly and severally liable to pay all 
calls in respect thereof. / 

17. If a sum called in respect of a share is not paid before or on the day 
appointed for payment thereof the person from whom the sum is due shall pay 
interest upon the sum at the rate of ten pounds per centum per annum from the· 
day appointed for the payment thereof to the time of the actual payment, but the· 
directors shall be at liberty to waive payment of such interest wholly or in part .. 

18. The provisions of these regulations as to payment of interest shall apply m 
the case of non-payment of any sum which, by the terms of issue of a share, 
becomes payable at a fixed time, whether on account of the amount of the share, or· 
by way of premium, as if the same had become payable by virtue of a call duly 
ma(le and notified. 

19. The directors may maiw arrangements on the issue of shares for a difference 
between classes of holders in the amount of calls to be paid and in the times of 
payment. 

20. The d~rectors may, if they think fit, receive from any member willing to , 
advance the same all or any part .of the moneys uncalled and unpaid upon an!. 
shares held by him ; and upon all or any of the moneys so advanced may (until 
the same would, but for such advance, become presently payable) pay interes~ at 
s~ch rate' (not exceeding, without the sanction of the company in general .meetm~,. 
s1x per centum) as may be agreed upon between the member paying the sum m 
adva~ce and the d~rectors. If the whole amount unpaid on any shares be paid,. 
the chrectors may Issue those shares as fully paid up. 

Tran.ifm· and T·rans'lll·ission of Sluu·e.~. 
21. The instrument of transfer of any share in the company shall be executed 

both by the transferor and transferee and' the transferor shall be cleemerl to remain 
a holder 0 .f the share until the name ~f. the transferee is entered in the register of 
members m respect thereof. 
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Act No. 31.] Compan'ies. [A.D. Hl09. 

22. Shares in the company shall be transferred in the following form, or in any 
usual or common form which the directors shall approve: 

I A.B. of in consideration of the sum of £ paid to me 
' by C.D. of (hereinafter called " the said transferee") do 

hereby transfer to the said transferee the share [or shares] numbered 
in the undertaking called the Company Limited, to hold unto 
the said transferee, his legal representatives and assigns, subject to the 
several conditions on which I held the same at the time of the execution 
thereof ; and I, the saitl transferee, do hereby agree to taketh~ said share 
[or shares] subject to the conditions aforesaid. As witness our hands 
the day of 

Witnese to the signatures of, etc. 
23. The directors may decline to register any transfer of shares, not being 

fully-paid shares, to a person of whom they do not approve, and may also decline/ 
to register any transfer of shat·es on which the company has a lien. 'l'he director~:··' 
may also suspend the registration of transfers during the fourteen days immediatttl·Y 
preceding the ordinary general meeting in each year. The directors may de~line 
to recognise any instrument of transfer unless 

(a) a fee not exceeding two shillings and sixpence is paid to the company in 
respect thereof, and 

(b) the instrument of transfer is accompanied by the certificate of ·the shares 
to which it relates, and such other evidence as the directors may 
reasonably require to show the right of the transferor to make the 
transfer. · 

24. Every instrument of transfer shall be left at a transfe.r office of the 
·company at which it is presented for registration, accompanied by a certificate of 
the shares to be transferred. Every power of attorney given by a shareholder 
authorizing the transfer of shares, shall, when lodged produced or exhibited to the 
·COmpany or any of its proper officers, be deemed as between the company and the 

,donor of the power to continue and remain in full force and effect, and the company 
may allow that power to be acted upon until such tim~· as express notice in writing 
of its revocation has been lodged at such of the company's transfer offices as the 
power was lodged, produced, or exhibited as aforesaid. The company shall not be 
bound to allow the exercise of any act or matter. by an agent for a shareholder 
unless a duly certified copy of that agent's autho,rity be produced and lodged with 
the company. · 

25. The legal representatives of a deceased sole holder of a share shall be the 
<Only persons recognised by the company as having any title to the share. In 
.the case of a share registered in the names df two or more holders, the survivors or 
.~urvivor, or the legal representativcy; of ,the deceased survivor shall. be the only 
,persons recognised by the company as h~ving any title to the share . 

. 26. Any person becoming entitled to a share in consequence of the death 
·Or msolvency of a member shall. upon such evidence being produced as may 
from time to time be required by the' directors, have the right, either to be registered 
:as a member in respect of the share or instead of being registered himself, to make 
such transfer of the share as the deceased or insolvent could have made; but 
the ~lirectors shall, in either ca:se;' have the same right to decline or suspend regis
tratwu as they would have had in the case of a transfer of the share by the 
{leceased or insolvent before,the death or insolvency, but nothing herein contained 
shall release the estate of a deceased joint shareholder from any liability in respect 
·of shares jointly held by him. 

27. The parent or guardian of a minor and the curato1' bonis of a lunatic 
:nember and any person becoming entitled to shares in consequence of the death, 
msolvency, or arrangement with creditors, of any member or the marriage of 
.any female member or by any lawful means other than by transfer in accord
ance with these regulations, may, upon prodncing such evidence as sustains the 
c?aracter in respect of which he proposes to act under this regulation, or of his 
title, as the directors think sufficient, transfer those shares to himself or any other 
person, .subject always to the regulations as to transfer hereinbefore contained. 

Tlns regulation is hereinafter referred to as the " tr~tnsmission clause". 
28. A person becoming entitled to a share by ren.son of the death or insol

vency of the holder shall be entitled to the same dividends and other advantages 
to Which he would be entitled if he were the registered holder of the share, except 
tha~ he s?all not, before being registered as a member in respect of the share, be 

13lltltled m respect of it to exercise any right cnnferred by membership in relation 
to meetings of the company. 
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A.D. 1909.] Companies. [Act No. 31. 
---------------------------------------------------

'Forfeiture of Ska1·es. 

29. If a member fails to pay anY: call or instalment ?f a call on the day 
appointed for payment thereof, the . duectors may, a~ any tm~e thereafter during 
such time as auy part of such call or mstalment remams unpaid, serve a notice on 
him requiring paymentrof so much of the call or instalment as is unpaid, together 
with any interest which may have accrued. 

30. The notice shall name a further day (not earlier than the expiration of 
fourteen days from the date of the notice) on or before which the payment required 
by the notice is to be made, and shall state that in the event of nonpayment at or 
before the time appointed the shares in respect of which the call was made will 
be liable to be forfeited. 

31. If the requirements of any such notice as aforesaid are not complied with. 
any share in reRpect of which the notice has been given may at any time thereafter, 
before the payment required by the notice has been made, be forfeited by a 
resolution of the directors to that effect. 

32. A forfeited share may be sold or otherwise dispo:;ed .of on such terms and 
in such manner as the directors think fit, and at any time before a sale or dis
position the forfeiture may be cancelled on such terms as_the directors think fit. 

33. A person whose shares have been forfeited shall cease to be a member in 
respect of the forfeited shares, but shall, notwithstandir1~, remain liable to pay to 
the company all mmieys which, at the date of forfeiture, were presently payable 
by him to the company in respect of the shares, jut his liability shall cease if 
and when the company shall have received payment in full of the nominal 
amount of the shares. I . 

34. When any share shall have been so forfei-ted notice of the resolution shall be 
given to the person in whose name the shares stood prior to the forfeiture, and an 
entry of the forfeiture with the date thereof sJiall forthwith be made in the register. 

35. An affidavit or solemn declaratiory-'in writing that the declarant is a 
director of the company, and that a shar~''in the company has been duly forfeited 
on a date stated in the declaration, sh~il be conclusive evidence of the facts 
therein stated as against all persons ofaiming to be entitled to the share, and 
such declaration, and the receipt fll1' the company for the consideration (if 
any) given for the share on the sale}lr disposition thereof shall constitute a good 
title to such share and the person tp'' whom the share is sold or disposed of shall 
be registered as the holder of the share and shall not be bound to see to the 
application of the purchase morley, if any, nor shall his title to the share be 
aftected by any irregularity 01,i invalidity in the proceedings in reference to the 
forfeiture, sale or disposal of tl;.r~ share. 

36. The provisions of t}+.ese regulations as to forfeiture shall apply in the case 
of non-payment of any sum ';Vbich, by the terms of issue of a share, becomes payable 
at a fixed time whether on,:account of the amount of the share, or by way of pre
mium, as if the same haq.·'been payable by virtue of a call duly made and notified. 

j' Conrersion of Shares into Stoclt. 
I 

37. The direct9i·s may, with the sanction of the company previously given 
in general meeting, convert any paid-up shares into stock and may with the 
like sanction recof1vert any stock into paid-up shares of any denomination. 

38. The hqltlers of stock may transfer the same, or any part thereof, in _the 
same manner/ and subject to the same regulations as, and subject to whwh, 
the shares fr¢n which the stock arose might previously to conversion have been 
transferred/or as near thereto as circumstances admit; but the directors may 
from tim to time fix the minimum amount of stock transferable, and restrict 
or forbi the transfer of fractions of such minimum, but the minimum shall not 
exceed he nominal amount of the shares from which the stock arose. 

· . The holders of stock shall, according to the amount of the stock held _by 
the , have the same rights, privileges, and advantages as regards dividends, votmg 
at eetings of the company, and other matters as if they held the shares fro!n 
w ich the stock arose, but no such privilege or advantage (except participation lll 

t e dividends and profits of the company) shall be conferred by any such aliquot 
art of stock as would not if existing in shares, have conferred that privilege or 

advantage. 
40. Such of the regulations of the company (other than those relating to share 

;;arran,~s) as are applicable to pai~-up shares shall apply to stock, and the w01;~l 
share and "shareholder" therem shall include "stock" and "stock-holder · 
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Slta1·e War1·ants. 

41. The company may issue share warrants, and accordingly the directors or, if 
80 authorized any foreign committee, may, in their discretion, with respect to any 
share which is fully paid up, on application in writing signed by the person 
registered as holder of the share, and authenticated by such evidence (if any) as 
the directors or foreign committee, (as the case may be) may from time to time 
require as to the identity of the person signing the request, and on receiving the 
certificate (if any) of the share, and the amount of the stamp duty (if any) 
on the warrant and such fee as the directors may from time to time require, 
issue a warrant, duly stamped, when stamp duty is payable stating that the 
bearer of the warrant is entitled to the shares therein specified and may 
provide by coupons or otherwise for the payment of dividends, or other moneys, 
on the shares included in the warrant. 

42. A share warrant shall entitle the bearer to the shares included in it and 
the shares shall be transfeiTed by the delivery of the share warrant, and the pro
visions of the regulations of the company with respect to transfer and transmission 
of shares shall not apply thereto. 

43. The bearer of a share warrant shall, on surrender of a warrant to the com
pany for cancellation, and on payment of such sum its the directors may from time 
to time prescribe, be entitled to have his name entered as a member in th~ register 
ot members in respect of the shares included in the warrant. 

44. The bearer of a share warrant may at any time deposit the warrant at the 
office of the company, and so long as the warrant remains so deposited the depositor 
shall have the same right of signing a requisition for calling a meeting of the 
company, and of attending and voting and exercising the otht;Jr privileges of a 
member at any meeting held after the expiration of two clear clays from the time 
of the deposit, as if his name were inserted in the register of members as the holder 
of the shares included in the deposited warrant. Not more thttn one person shall be 
recognised as depositor of the share warrant. The company shall, on two days' 
written notice return the deposited share warrant to the depositor. 

45. Subject as herein otherwise expressly provided no person shall as bearer 
of a share warrant, sign a requisition for calling a meeting of the company, or 
attend, or vote, or exercise any other privilege o(a member at a meeting of the 
company, or be entitled to receive any notices from the company ; but the 
bearer of a share warrant shall be entitled in all other respects to the same 
privileges aud advantages as if he were named in the register of members as the 
holder of the shares included in the warrant1 · and he shall be a member of the 
company. / 

. 46. The directors may from time to time make rules as to the terms on which 
(lf they shall think fit) a new share waq;ant or coupon may be issued by way of 
renewal in case of defacement, loss, qr tlestruction. 

/' 
Alterat'ion of Cap·ital. 

" 47. The directors may, withthe sanction of an extraordinary resolution of ~he 
company, increase the capital, ·by such sum, to be divided into shares of such 
amount, as the resolution sha!l 'prescribe. 

48. Subject to any di~ection to the contrary that may be given by the 
r:s?lution sanctioning the,Ancrease of share capital, and subject also to the pro
;Isions of section eigktJ;-t{tree of the Companies Act, 1909, all new shares shall before 
lSS~e, be offered to such·{)ersons as at the date of the offer are entitled to receive 
not1ces from the company of general meetings in proportion, as nearly as the cir
~umstances admit, ,.tb the amount of the existing shares to which they are entitled. 
rh: o:ffer shall be rpade by notice specifying the number of shares offered, a11d limiting 
a time within w).i.lch the o:ffer, if not accepted, will be deemed to be declined, and 
after the expir~bon of that time, or on the receipt of an intimation from the person 
t~ whom th!/ offer is made that he declines to accept the shares offered, the 
directors may dispose of the same in such manner as they think most beneficial 
to the company. The directors may likewise so dispose of any new shares which 
(by reason of the ratio which the new shares bear to shares held by persons entitled 
to:ff an offer of new shares) cannot, in the opinion of the directors, be conveniently 
0 ered under this article. 

49. The new shares shall be subject to the same provisions with reference to the 
P:Yme~t of calls, lien, transfer, transmission, forfeiture and otherwise as the 
s ares m the original capital. 
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50. The company may, by special resolution-
(a) consolidate and divide its share capital into shares of larger amount than 

its existing shares ; 
(b) by sub-division of its existing shares or, any of them, divide the whole 

or any part, of its share capital into shares of smaller amount tha~ 
is fixed by the memorandum of association, subject, nevertheless, to the 
provisions of paragraph (d) of sub-section (1) of section tkirty-n'ine of the 
Companies Act, 1909 ; 

(o) cancel any shares which, at the date of the passing of the resolution, have 
not been taken or agreed to be taken by any person ; 

(d) reduce its share capital in any manner and with, and subject to, any 
incident authorized, and consent required, by law. 

Bor1·owing Powen. ji 

51. The directors may in their discretion, from time to ti.:nfe, raise or borrow from 
the members or other persons any sum or sums of mone);:,;·for the purposes of the 
company ; provided that the moneys so raised or borro~ed shall not without the 
sanction of a special resolution exceed one half the ~~ned share capital for the 
time being of the company. i; 

52. The directors may raise or secure the repaJ,fuent of such moneys in such 
manner and upon such terms and conditions in all,lespects as they think fit, and 
in particular by the execution of mortgage bonds,,;'i1:;he issue of debentures, or deben
ture stock of the company charged upon all or al}y part of the property and rights of 
the company, both present aucl future, incluQ,ihg its uncalled capital. 

53. If any uncalled capital of the com¢ny is included in or charged by any 
mortgage bond or other security, the directo,ts may delegate to any person as trustee 
for the person in whose favour the mortrgage bond or security is executed, the 
power to make calls on members in resp'ect of such uncalled capital, and to sue 
in the name of the company or otherwi~l for the recovery of the moneys becoming 
due in respect of calls so made andfto give valid receipts for such moneys, and 
the power so delegated shall subsist dtrring the continuance of the mortgage bond 
or security, notwithstanding any ch~ihge in the directors, and shall be assignable if 
expressed so to be. I 

(j'imeral ]}Ieetings. 
54. The statutory generalli).e'eting of the company shall be held within the 

period required by section siwty,:two of the Companies Act, 1909. 
55. A general meeting shall be held once in every year at such time and place 

as may be prescribed by the .company in general meeting, or, in default, at such 
time in the month followi,lllg that in which the anniversary of the company's 
incorporation occurs, and ;;it such place, as the directors shall appoint. In default 
of a general meeting beirig so held, a general meeting shall be held in the month 
next following, and may·be convened by any two members in the same manner as 
nearly as possible as th~t in which meetings are to be convened by the directors. 

56. The above-meritioned general meetings shall be called ordinary meetings; 
all other general mee~ngs shall be called extraordinary. 

57. The directl)rs may, whenever they think fit, convene an extraordinary 
ge~ral meeting, a}id extraordinary general meetings shall also be convened on such 
requisition, or, inAlefault, may be convened by such requisitionists as provided by 
and subject to ¢e pvovisions of section siwty-three of the Companies Act, 19m). 
If at any time ithere shall not be within The Transvaal sufficient directors capable 
of acting to _form a quorum, any director or any two members of ithe company 
may convep-e an extraordinary general meeting in the same manner as nearly 
as possiblej'aS that in which meetings may be convened by the directors. 

, ' P1·ooeedings at General ]}Ieeting. 
5,8:' Subject to the provisions of section sirty-ji1:e of the Companies Act 1909 

seven days' notice at the least (exclusive of the day on which the notice 
is served, or deemed to be served, but inclusive of the day for which notice is 
given) specifying the place, the day, and the hour of meeting and, in case of special 
business, the general nature of such business shall be given in manner hereinafter 
mentioned, or in such other manner (if any) as may be prescribed by the com
pany in general meeting, to such persons as are, under the regulations of the 
company, er:titled to receive such notices from the company; but the non-receipt 
of s~ch notice by any member shall not invalidate the proceedings at any general 
meetmg. 

~9. All business shall be deemed special that is transacted at an extraordinary 
meetmg, and all that is transacted at an ordinary meeting, with the exception of 
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sanctioning a dividend, the consideration of the accounts, balance sheets, and 
the ordinary report of the directors and auditors, the election of directors and 
other officers in the place of those retiring by rotation, and the fixing of the remune
ration of the auditors. 

60. No business shall be transacted at any general meeting unless a quorum 
of members is present at the time when the meeting proceeds to business ; save 
as herein otherwise provided, a person or persons entitled under these regulations 
to vote and holding not less than one-sixtieth of the share capital represented 
at the meeting and personally present at the meeting shall be a quorum. 

61. If within half an hour from the time appointed for the meeting a quorum 
is not present, the meeting, if convened upon the requisition of members, shall be :
dissolved ; in any other case it shall stand adjourned to the same day in tb,e' 
next week, at the same time and place, or, if that day be a public holiday, to the 
next succeeding day other than a public holiday, and if at such adjourned meeting 
a quorum is not· present within half an hour from the time appointed for the 
meeting, the members present shall be a quorum. 

62. The chairman, if any, of the board of directors shall preside as chairman 
at every general meeting of the company. 

63. If there is no such chairman, or if at any meeting he is not present within 
fifteen minutes after the time appointed for holding the meeting or is unwilling to 
act as chairman, the members present shall choose some one of their number to be 
chairman. 

64. The chairman may, with the consent of any meeting at which a 
quorum is present (and shall if so directed by the meeting), adjourn the 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. When a meeting is 
adjourned for ten days or more notice of the adjourned meeting shall be given 
as in the case of an original meeting. Save as aforesaid it shall not be neces
sary to give any notice of an adjournment or of the business to be transacted at 
an adjourned meeting. 

65. At any general meeting a resolution put to the vote of the meeting 
shall be decided on a show of hands, unless a poll is (before or on the declal!a
tion of the result of the show of hands) demanded, in case the resolution be 
proposed as a special or extraordinary resolution by a person or persons entitled 
under these regulations to vote and holding not less than one-sixtieth of the 
share capital represented at the meeting and, unless a poll is so demandeCi 
a declaration by the chairman that a resolution has, on a show of hands, 
been carried, or carried unanimously, or by a particular majority, or lost, 
and an entry to that effect in the book of the proceedings of the company 
shall be conclusive evidence of the fact, without proof of the number or 
proportion ~f the votes recorded in favour of, or against, such resolution. 

66. If a poll is duly demanded it shall be taken in such manner as the 
chairman directs, and the r~€mlt of the poll shall be deemed to be the resolution 
of the meeting at which the poll was demanded. In computing the majority 
?n the poll regard shall :He had to the number of votes to which each member 
Is entitled under these.·regulations. Scrutineers shall be elected to declare the 
result of the poll, anq/their decision, which shall be given by the chairman of 
the .meeting, shall W deemed to be the resolution of the meeting at which the 
poll is demanded. ,/ 

67. In the caile of an equality of votes, whether on a show of hands, or on 
a poll,_ the chaiqrian of the meeting at which the show of hands takes place, or 
at Which the pol'l is demanded, shall be entitled to a second or casting vote. 

. 68. A poll demanded on the election of a chairman, or un a question of 
adJou_rnment, shall be taken forthwith. A poll demanded on any other 
questwn shall be taken at such time as the chairman of the meeting directs .. 
The dei?and for a poll shall not prevent the continuation of a meeting for the 
tbransactwn of any business other than the question upon which the poll has 

een demanded. 
Votes of jJiembers. 

69. On a show of hands every member present in person shall have one 
~ote. On a poll every member shall have one vote for each share of which he 
Is the holder. 

70. In the case of joint holders the vote of the senior who tenders a vote. 
whether in person or by proxy, shall be accepted to the exclusion of the vote~ 
~f the other joint holders ; and for this purpose seniority shall be determined 

Y the order in which the names stand in the register of members. 
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71. The parent or guardian of a minor, and the curator bonis of a lunatic 
member, and also any person entitled under the transmission clause to transfer 
any shares, may vote at any general meeting in respect thereof in the same 
manner as if he were the registered holder of those shares provided that forty
-eight hours at least before the time of holding the meeting at which he pro
poses to vote he shall have satisfied the directors that he is such parent, 
guardian or curator or that he is entitled under the transmission clause to 
transfer those shares, or that the directors have previously admitted his right 
to vote in respect of those shares. Several executors of a deceased member in 
whose name shares stand in the register shall, for the purposes of this regula
tion be deemed joint holders of those shares. 

72. No member shall be entitled to vote at any general meeting unless all 
-calls or other sums presently payable by him in respect of shares in the company 
have been paid. 

73. On a poll votes may be given either personally or by proxy. 
7 4. The instrument appointing a proxy shall be in writing under the 

hand of the appointor or of his agent duly authorized.' in writing, or, if the 
appointor is a corporate body, under the hand of an officer or agent authorized 
by the body. No person shall act as a proxy unless either he is entitled on 
his own behalf to be present and vote at the meeting at which he acts as 
proxy, or he is appointed to act at that meeping as proxy for a corporate 
body. The holder of a general or special power·:of attorney given by a share
holder shall be entitled to vote, if duly author;ized under that power to attend 
and take part in the meetings and proceedings' of the company, whether or not 
he be himself a shareholder in the company. ,· 

7 5. The instrument appointing a proxy/and the power of attorney or other 
authority, if any, under which it is signedlor a notarially certified copy of such 
power or authority shall be deposited a~' the registered office of the company 
not less than forty-eight hours before ·'the time for holding the meeting at 
which the person named in the instrument proposes to vote, and in default the 
instrument of proxy shall not be treated as valid. No instrument appointing 
a proxy shall be valid after the expiration of six months from the date when 
it was signed, unless so specifically stated in the proxy itself, and no proxy 
shall be used at an adjourned meeting which could not have been used at the 
original meeting. 

76. An instrument appointing a proxy may be in the following form or 
in any other form which the directors shall approve:-

member of the 

Company Limited. 
of being a 

Company, Limited, hereby appoint 
of as my proxy to vote for me and on 

my behalf at the [ordinary or extraordinary, as the case may be] 
general meeting of the company to be held on the day 
of and at any adjournment thereof. 

Signed this day of 

f Directors. 
77. The number of the directors and the names of the first directors, shall 

be determined in writing by a majority of the subscribers of the memorandum 
·of association. 

78. The r:emuneration of the directors shall from time to time be determined 
by the compar1y in general meeting. 

79. If ,any director be called upon to perform extra services or to make any 
:special e~~rtions in going or residing abroad, or otherwise, for any of_ the 
purpoaeo/ of the company, the company may remunerate that director either 
by a fift'ed sum or by a percentage of profits or otherwisA as may be determine~, 
and ~uch remuneration, may be either in addition to, or in substitution for lus 
or tHeir share in the remuneration determined under the last preceding regulation. 

80. The qualification of a director shall be the holding of at least one 
shar_e in the company, and it shall be his duty to comply with the provisions of 
sectwn seventy-one of the Companies Act, 1909. 

Alternate Directors. 
81: Eltch director shall have the power to nominate one of the shareholders 

P?ssessmg; th~ necessary qualifications of a director, to act as alternate 
director ~n his place during his absence or inability to act as such director, 
and provided that the appointment of an alternate director shall be approved 
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of by the board and on such appointment being made, the alternate director 
shall, in all respects, be subject to the terms, qualifications, and conditions, 
existing with reference to the other directors of the company. 

82. The alternate directors, whilst acting in the place of the directors who 
appointed them, shall exercise and discharge all the duties and functions of 
the directors they represent. The appointment of an alternate director shall 
be cancelled, ancl the alternate director shall cease to hold office whenever 
the director who appointed him shall cease to be a director, or shall give 
notice to the secretary of the company that the alternate director representing 
him shall have ceased to do so, and in case of the disqualfication or resignation 
of any alternate director during the absence or inability to act of the director 
whom he represents, the vacancy so arising shall be filled by the chairman 
for the time being of the directors nominating a duly qualified shareholder to 
fill the same, subject to approval of the board. - 1f' 

Powers and Duties of Directors. 
83. The business of the company shall be managed by the directors who 

may pay all expenses incurred in getting up and registering the company, and 
may exercise all such powers of the company as are not by the Companies Act, 
190H, or any statutory modification thereof for the time being in force, or by 
these articles, required to be exercised by the company in general meeting, 
subject nevertheless to any regulation of these regulations to the provisions of the 
said Acts, and to such regulations being not inconsistent with the aforesaid 
regulations or provisions, as may be prescribed by the company in general 
meeting ; but no regulation made by the company in g~heral meeting shall 
invalidate any prior act of the directors which would h~'Ve been valid if such 
regulation had not been made. ,'il: 
>!" 84. The directors may from time to time appoint orre or more of their body to 
the office of managing director or manager for such t~rm, and at such remuneration 
(whether by way of salary, or commission, or participation in profits, or partly in 
one way, and partly in another) as they may think fit, and a director so appointed 
s:!:Jall not, while holding such office, be subject to retirement by rotation, or taken 
into account in determining the rotation of retirement of directors; but his 
appointment shall be subject to determination ·ip.~o facto if he shall cease from any 
cause to be a director, or if the company in general meeting shall resolve that his 
tenure of the office of managing director or manager be determined. 

85. The direct,)rS may from time to time entrust to or confer upon a managing 
director or manager for the time lJeing such of the powers and authorities vested 
in them, as they may think fit, and_ may confer such powers and authorities for 
such time and to be exercised for such objects and purposes and upon such terms 
and conditions and with such restrictions as they may think expedient ; and they 
may confer such powers and authorities either collaterally or to the exclusion of, 
and in substitution for, all or any of the powers and authorities of the directors in 
that behalf and may from time to time revoke or vary all or any of such powers 
and authorities. 

86. The amount for the time being remaining undischarged of moneys 
borrowed or raised by the directors for the purposes of the company (otherwise 
than by the issue of share capital) shall not at any time exceed one half the issued 
share capital of the company without the sanction of the company in general 
meeting. 

87. The directors shall duly comply with the provisions of the Companies 
Act 1909, or any statutory modifieation thereof for the time being in force, and 
in particular the provisions in regard to keeping a register of the directors, and in 
regard to sending to the Registrar of Companies an annual list of members, and a 
summary of particulars relating thereto, and notice of any consolidation or inoreMe 
of share capital, or conversion of shares into stock, and copies of special resolutions 
and a copy of the register of directors ancl notifications of any changes therein. 

88. The directors shall cause minutes to be made in books provided for the 
purpose. 

(a) of all appointments of officers made by the directors; 
(b) of the names of the directors present at each meeting of the directors and 

and of any committee of the directors ; 
(c) of all resolutions and proceedings at all meetings of the company, and of 

the directors, and of committees of directors; 
and every director present at any meeting of directors or committee of directors 
shall sign his name in a book to be kept for that purpose. 
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Foreign Comnt.ittees. 

89. The directors may from time to time appoint persons resident in a foreign 
country to be a foreign committee for the company in that country and may 
appoint transfer offices of the company in any foreign country and close the same 
at their discretion and may appoint and remove agents to represent the company 
in a foreign country for the issue, sub-division, and transmission of shares of that 
company, subject to the provisions of these regulations and for such other 
purposes as the directors may, subject to these regulations, determine. The 
directors may further give to the members of a foreign committee or such agents 
the power to appoint alternate committee men or substituted agents to act during 
their absence and remove such alternate committee men and substituted agents 
and appoint others or themselves again to act for the company and may grant to 
such committee men or agents the power to appoint other persons as co-committee 
men or joint agents. 

90. The directors may act on a foreign committee whenever temporarily in 
the foreign country in which the committee is appointed and may take part in the 
proceedings of such committee and have the same rights and privileges as any 
member or the committee permanently resident in that foreign country. 

91. A foreign committee may- ;.; 
(a) appoint a transfer office of the company in the foreign country for 

which it is appointed and pay the rent and other expenses connected 
therewith; 

(b) engage and at their discretion remove or suspend a secretary, clerks, 
and servants in connectien with the business of the company in a 
foreign country for which it is appoint~ and determine their duties 
and pay their salaries as fixed by the dir~tors of the company; 

(c) execute and sign transfers of shares in'' the foreign country for which 
it is appointed and do any act or1tithing necessary for effecting the 
transmission of such shares ; .t 

(d) issue and sign new certificates rel~ting to shares transferred or to be 
transferred at the transfer offi~ of the country for which the 
committee is appointed, replace/any existing share certificates. sub
divide shares, or replace deJAced or worn out certificates upon 
production thereof to the committee and if any such certificate or 

. any cheque, dividend warran~; or other document be lost or destroyed, 
the committee may upon Jjroof to its satisfaction of the loss or 
destruction and on receiving such indemnity and giving such adver
tisement as it deems aCI.equate, issue and sign a new certificate, 
dividend warrant, cheque, or other document in lieu thereof. A 
foreign committee may charge fees and expenses in respect of all or 
any of the acts mentioned in this paragraph which may from time 
to time be payable Ullaer these regulations and may by its committee 
or its secretary give/ valid receipts for such fees. Every certificate 
relating to shares t1·ansferred at the transfer office in the country 
for which the com$ittee is appointed shall be signed by two members 
of that committee and countersigned by its secretary or like officer ; 

(e) issue shares and/ certificates therefor when thereto authorized by 
resolution of the board of directors in such manner or form as the 
directors may i':rom time to time prescribe, subject to the provisions 
of these regulations ; 

(j) do in the name of and on behalf of the company all such acts and 
things not specifically mentioned in these regulations as may in the 
judgment of the committee be necessary or convenient for the exercise of 
any of the committee's powers. 

92. Each member of a foreign committee may appoint au alternative com
mittee man to act with full power during his own absence or inability to act, 
provided the appointment be confirmed by the foreign committee. 

93. It shall not be necessary for a member of a foreign committee to be a 
shareholder of the company. 

94. The meetings, proceedings, and acts of a foreign committee shall be 
:governed by the provisions of these regulations relating to meetings, proceedings, 
and acts of directors so far as the same are applicable and are not superseded 
b! any express powers vested from time to time in the foreign committee by the 
<hrectors. 
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Disqualificat-ions of Di1•ectors. 
95. The office of director shall be vacated :-

[A.D. 19m). 

if he gives one month's notice in writing to the board of the directors of 
his intention to resign office and his resignation be accepted by them; 

if he ceases to be a director by virtue of section seventy-one of the Companies 
Act 1909 ; or 

if he holds any other office of profit under the company except that of 
managing director or manager ; or 

if he becomes insolvent or assigns his estate for the benefit of or compounds l: 
with his creditors ; or ,);,< 

if he is found lunatic or becomes of unsound mind ; or ,/ 
if he is absent from four consecutive meetings of the directors without./ 

special leave of absence given by the board provided all such fogl 
meetings be not held within a period of thirty days; provided fur~h'er 
that the board may not grant such special leave for more tha,-Jil>' six 
consecutive months unless the director is to be absent on the business 
of the company : this sub-clause shall not apply to a directpt; repre-
sented by an alternate <lirector ; .l 

if he is concerned or participates in the profits of any contraet with the 
company. .f-r 

Provided· that no director shall vacate his office by reaso~''of his being a 
member of any company which has entered into contracts with,or done any work 
for the company of which he is director if he has fully disclosed to the board of 
·directors his interest in such contract or work ; but a dir~tor shall not vote in 
respect of such contract or work, and if he does so vot~~:·his vote shall not be 
-counted. ·' 

Rotation of Directm·s. / 
,;/ 

96. At the first ordinary meeting of the company-' the whole of the directors 
shall retire from office, and at the ordinary meeting· in every subsequent year one
third of the directors for the time being, or if .. their number is not three or a 
multiple of three, then the number nearest to o~e-thircl, shall retire from office. 

97. The directors to retire in every year shall be those who have been 
longest in office since their last election, but as between persons who became 
·directors on the same day those to retire !:'hall, unless they otherwise agree among 
themselves, be determined by lot. i 

98. A retiring director shall be eligible for re-election. 
99. The company at the genet-p:l meeting at which a director retires in 

manner aforesaid may fill up the va~'ltted office by electing a person thereto. 
100. If at any meeting at w;J!iich an election of directors ought to take place 

th~ places of the vacating directors are not filled up, the meeting shall stand 
adJourned till the same clay in.the next week at the same time and place, and if 
at such adjourned meeting t~e places of the vacating directors are not filled up 
the vacating directors, or su<\h of them as have not had their places filled up shall 
be deemed to have been }.e-elected at such adjourned meeting. 

101. The company ;r.ri.ay from time to time in general meeting increase or 
:educe the number of.directors, and may also determine in what rotation such 
mcreased or reduced mim ber is to go out of office. 

102. Unless the' shareholders otherwise determine in general meeting any 
c~sual vacancy occurring in the board of directoTs may be filled up by the 
il.nectors, but the person so chosen shall be subject to Tetirement at the same 
trme as if he had become a director on the day on which the director in whose 
place he is appointed was last elected a director. 

~03. Thedirectors shall have power at any time, anfl from time to time, t0 
appomt a person as an additional director who shall retire from office at the next 
following ordinaq general meeting, but shall be eligible for election by the company 
at that meeting as an additional director. · 

104. The company may by extraordinary resolution remove any director before 
the expiration of his period of office, and may by an ordinary resolution appoint 
another person in his stead ; the person so appointed shall be subject to retirement 
·~t the same time as if he had become a director on the day on which the director 
In whose place he is appointed was last elected a director. · 

Proceeding.~ of Directors. 
105. The directors may meet together for the despatch of business, adjourn 

.and ~therwise regulate their meetings as they think fit. Questions arising at any 
meetrng shall be decided by a majority of votes. In case of an equality of votes 
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the chairman shall have a second or casting vote. A director may, and the 
secretary on the requisition of a director shall, at any time summon a meeting of 
the directors. 

106. The quorum necessary for the transaction of the business of the 
directors may be fixed by the directors, and unless so fixed shall (when the 
number of directors exceeds three) be three. 

107; The continuing directors may act notwithstanding any vacancy in their 
body, but, if and so long as their number is reduced below the number fixed by or 
pursuant to the regulations of the company as the necessary quorum of directors 
the continuing directors may act for the purpose of increasing the number of 
directors to that number, or of summoning a general meeting of the company, but 
for no other purpose. 

108. The directors may elect a chairman of their meetings and determine the 
period for which he is to hold office ; but if no such chairman is elected, or if at any 
meeting the chairman is not present within five minutes after the time appointed 
for holding the same, the directors present may choose one of their number to be 
chairman of the meeting. · 

109. The directors may delegate any of their powers to committees consisting of 
such member or members of their body as they think· fit; any committee so 
formed shall, in the exercise of the powers so delegated, !JOnform to any regulations 
that may be imposed on them by the directors. f. 

110. A committee may elect a chairman of their meetings: if no such chairman 
is elected, or if at any meeting the chairman is not. present within five minutes 
after the time appointed for holding the same, the members present may choose 
one of their number to be chairman of the meeting. 

111. A committee may meet and adjourn ns they think proper. Questions 
arising at any meeting shall be determined by a majority of votes of the memuers 
present, and in case of an equality of votes, the chairman shall have a second or 
casting vote. ./ 

112. All acts done by any meeting of the directors or of a committee of 
directors, or by any person acting as a dp:ector shall, notwithstanding that it be 
afterwards discovered that there was some defect in the appointment of any such 
directors or persons acting as aforesfi"id, or that they or any of them were 
disqualified, be as valid as if every suqh person had been duly appointed and was 
qualified to be a director. / 

Dividends ,rl3onus and Re.~erre. 
113. The company in general :t;neeting may declare dividends. 
114. The directors may from/time to time pay to the members such 'interim 

dividends as appear to the d.h'ectors to be justified by the profits of the 
company. j 

115. No dividend shall be, paid otherwise than out of profits. . 
116. Subject to the righps of persons (if any) entitled to shares with specral 

rights as to dividends, all qfvidends shall be declared and paid according to the 
amounts paid on the sha:~;es, but if and so long as nothing is paid up on any of 
the shares in the companj dividends may be declared and paid according to the 
amounts of the shares. No amount paid on a share in advance of calls shall, while 
carrying interest, be tre~ted for the purposes of this article as paid on the share. 

117. The directors/ may, before recommending any dividend, set aside out of 
the profits of the company such sums as they think proper as a reserve or reserv~s, 
which shall, at the fliscretion of the directors be applicable for meeting contm
gencies or for equa.}izing dividends, or for any other purpose to which the profits 
of the company m!iiy be properly applied and pending such application may, at 
the like discretion, either be employed in the business of the company or be 
invested in such/investments (other than shares of the company) as the directors 
may from time,to time think fit. 

118. If saferal persons are registered as joint holders of any share any one 
of them may/~ive effectual. r?ceipts for any dividend payable on the share. . . 

119. N,otlce of any dividend that may have been declared shall be g1ven m 
manner heteinafter mentioned to the persons entitled to share therein. 

120. The directors may deduct from the dividends or bonus payable to any 
member all such claims or sums of money which may be due from time to time 
to the company on account of calls or otherwise. No dividend or bonus shall bear 
interest against the company, and any dividend or bonus remaining unclaimed for 
a period of. five years from this declaration may, provided notice of the declaration 
has. been given by advertisement to the person entitled thereto and sent to his last 
registered address, be forfeited by resolution of the directors for the benefit of the 
company. 
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121. Every dividend or bonus may be paid by cheque, warrant, coupon, or 
otherwi:>e as the directors may from time to time determine, and shall, if paid 
otherwise than by coupon, either be sent by post to the last registered address of 
the member entitled thereto or be given to him personally, and the receipt or 
endorsement on the cheque or warrant of the person whose name appears in the 
register as the shareholder, or his duly authorised agent or the surrender of any 
coupon shall be a good discharge to the company in respect thereof. 

122. The company shall not be responsible for the loss in transmission of any 
cheque warrant, coupon, or other document sent through the post to the registered 
addres~ of any member: whether or not it was so sent at his request. 

Accounts. 
123. The directors shall cause true accounts to be kept-

of the sums of money received and expended by the company and the 
matter in respect of which such receipt and expenditure takes place ; and 
of the assets and liabilities of the company. 

124. The books of account shall be kept at the registered office of the company 
or at such other place or places as the directors think fit, and shall always be open 
to the inspection of the directors. 

125. The directors shall from time to time determine whether and .to what 
extent and at what times and places and under what conditions or regulations 
the accounts and books of the company or any of them shall be open to the 
inspection of members not bP.ing directors, and no member (not being a director) 
shall have any right of inspecting any account or book or document of the company 
except as conferred by statute or authorized by the directors or by the company in 
general meeting. 

126. Once at least in every year the directors shall lay before the company, 
in general meeting a profit and loss account for the period' since the preceding 
account or (in the case of the first account) since the incorporation of the company: 
made up to a date not more than six months before such meeting. 

127. A balance sheet shall be made out in every ye~t and laid before the com
pany in general meeting made up to a date not more than six months before such 
meeting. The balance sheet shall be accompanied by a report of the directors as 
1o the state of the company's affairs, and the amc;riint which they recommend to 
be paid by way of dividend, and the amount, if any, 'vhich they propose to carry to 
a reserve fund. :.i\ · 

128. A copy of the balance sheet and report shall, seven days previously to the 
meeting, be sent to the persons entitled to receive notices of general meetings in 
the manner in which notices are to be given hereunder. 

A1~d'it. 

129. Auditors shall be appointed and their duties regulated in accordance with 
sections ninety-n'ine and one hundred of the Companies Act 1909 or any statutory 
modification thereof for the time being in force. 

1Yot'ice.~. 

130. A notice may be given by the company to any member eitht~r by 
advertisement or personally, or by sending it through the post in a prepaid letter 
addressed to such member at his registered address, or (if he has no registered 
address in The Transvaal) at the addre8s (if any) within The Transvaal supplied 
by him to the company for the giving of notices to him. Any notice which may 
be given by advertiseme_rit shall be inserted in the Gazette and in such news
papers as the directors may from time to time determine . 

. 131. Whenever a('notice is to be given personally or sent by post, the 
nohce may be given hy the company to the joint holders of a share by giving 
the notice to the joi~1t holder named first in the register in respect of the share . 

. 132. Whenevej a notice is to be given personally or sent by post ·the 
not1ce may be given by the company to the persons entitled to a share in 
consequence of .the death or insolvency of a member by sending it through the 
post in a prep!;llid letter addressed to them by name, or by the title of representatives 
of. the dece~s ·· , or trustee of the insolvent or by any like. description at the address 
(lf ~ny) in e Transvaal supplied for the purpose by the persons claiming to be so 
entitled, 9 (until such an address has been so supplied) by giving the notice in 
any mal,Jli.er in which the same might have been given if the death or insolvency 
had not' occurred. 

133. Notice of every general meeting shall be given in some manner herein
before authorized to (a) every member of the company (including bearers of 
share warrants) except, in the case of notices to be given personally or sent by 
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post, those members who (having no registered address within The Transvaal)· 
have not supplied to the company an address within The Transvaal for the 
giving of notices to them and also to (b) every person entitled to a share in con
sequence of the death or insolvency of a member who, but for his death or 
insolvency, would be entitled to receive notice of the meeting. No other persons. 
shall be entitled to receive noticeR of general meeting. 

13±. Any notice, if given by post, shall be deemed to have· been served at the
time when the letter containing the same is put into the Post Office, and any 
notice given by advertisement shall be deemed to have been given on the day upon 
which the advertisement was published in the Gazette, and in, proving the giving 
of the notice sent by post it shall be sufficient to prove that the letter containing 
the notice was properly addressed and put into the Post Office. 

135. A notice given to any member shall be binding on all persons cla'ming on 
death, or by any transmission of,his interests. 

136. The signature to any notice given by the company may be written or 
printed, or partly written and partly printed. 

187. When a given number of days' notice or notice extending over any other
period is required to be given, the day of service shall be counted in such 
number of days or period. 

MISCELLANEOUS. 
133. If the provisions of ti1ese regulations are in any way inconsistent with 

the provisions of the Companies Act 1909 or any other law:'the provisions of that 
Act or othtr law shall prevail, and these regulations shall :be read in all respects 
subject to that Act or that other law. 

FIFTH SCHEDULJ!J. t 

THE COMPANIES ACT 1909. 
Statement in lieu of prospectus lodged by 

pursuant to section eighty of the Companies Act Hf09. 
Presented for filing by · 

THE COMPANIES AOT 1909. 
,,. LIMITED. 

STAJ'E1liENT IN LIEU lJF PROSPECTUS. 

The nominal capital of the company \ £
1

/ 

···r Sluues of£ 

Names descriptions and addr~ses;bf ~--
directors or proposed directors/ 

Divided into 

Minimum subscription (if any) fixed 
by the memorandum or articles of 
association on which th~/company 
may proceed to allotmey.-t. 

1 • shares of £ 

each. 

" 

Number and amount (;}f shares and 
debentures agreeil tci be issued as 
fully or partly paid up otherwise 

2. shares upon which £ 

than in cash. / 
The consideration /for the intended 

issue of such shsi~es and debentures. 

Names and addresses of * ve~dors 
of property purchased or acquired, 
or proposed to be t purchased or 
acquired by the company. 

Amount (in ca:sh shares or debentures) 
payable to each separate vendor . 

per share credited as paid. 
3. debenture £ 
4. Consideration. 

Limited: 

paid. 

. (Signature of the persons above named as directors or proposed directors or of 
their agents authorized in writing.) 

"'For definition of vendor see sec. 79 (2) of the Companies Act 1909. 
t See section 79 (3) of the Companies Act 1909. 
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------ -------------

STA'l'R1lfNXT U{ LIEU OF PROSPEOTUS-(continued). 

Amount (if any) paid or payable (in 
cash or shares of debentures) for any 
such property specifying amount 
(if any) paid or payable for good
will. 

Amount (if any) paid or payable as 
commission for subscribing or agree
ing to subscribe or procuring or 
agreeing to procure subscriptions 
for any shares or debentures in the 
company or 

Rate of such commission 

Total purchase price 

Cash 
Shares 
Debentures 

Good-will 

Amount paid 
Amount payable 

Rate per cent. 

£ 

£ 
£ 
£ 

---------------------------------------

Estimated amount of preliminary £ 
expenses. 

~-------------;------------------------ -----

Amount paid or intended to be paid 
to any promoter. 

Consideration for such payment 

Dates of and parties to every material 
contract (other than contracts en
tered into in the ordinary course of 
the business intended to be carried 
on by the company or entered into 
more than two years before the 
filing of this statement). 

Time and place at which such con
tracts or copies thereof may be 
inspected. 

Names and addresses of the auditors 
of the company. 

Full particulars of the nature and 
extent of the interest of every 
director in the promotion of or in 
the property proposed to be acquired 
by the company or where the 
mterest of such a director consists 
in being a member of a partnership 
the nature and extent of the interest 
of the partnership with a statement 
of all sums paid or agreed to be paid 
to him or to the partnership in cash 
or shares or otherwise by auy per
SOH either to induce him to become 
or to qualify him as a director or 
o~herwise for services rendered by 
h1m .or by the partnership in con
nectwn with the promotion or 
formation of the company. 

N arne of promoter 
Amount£ 
Consideration : 
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STATEJ.liEN1' IN LIEU OF PROSP.EOTUS-(oontinued). 

Whether the articles contain any pro- Nature of the provisions. 
visions precluding holders of shares 
or debentures receiving and inspect-
ing balance sheets or reports of the 
auditors or other reports. 

SIXTH SCHEDULE. 

MEETINGS OF CREDITORS .A.ND CONTRIBUTORIES. 

1. The meetings of creditors and contributories shall be held within twenty-one 
.days, or if a special manager has been appointed then within one month, after the 
date of t.he winding-up order, or within such further time as the Oourt may 
approve. 

2. The Master shall summon the meetings by giving not less than seven days' 
notice of the time and place thereof in the Gazette and in a local paper ; and 
thereupon the liquidator shall send by post to every person appearing by the 
company's books to be a creditor of the company notice of the meeting of creditors, 
and to every person appearing froip. the company's books or otherwise to be a 
contributory of the company, notice of the meeting of contributories. 

3. 1'he liquidator shall also, as soon as practicable, send to each creditor 
mentioned in the company's statement of aff~irs, and to each person appeariug 
from the company's books or otherwise to be' a contributory of the company, a 
summary of the company's statement of affairs, including the causes of its failure, 
.and any observations thereon which the liquidator may think fit to make. The 
proceedings at a meeting shall not be inv~lidated by reason 0f any summary or 
notice required by these rules not having been seut or received before the meeting. 

4. The meetings shall be held at such place as is in the opinion of the Master 
most convenient for the majority of the creditors and contributories. 

5. The Master, or some person nominated by him, shall be the chairman at 
the meetings. 1 

6. A person shall not be entitled to vote as a creditor unless he has duly proved 
a debt to be due to him from the company, and the proof has been duly lodged with 
the Master not later than the time mentioned for that purpose in the notice 
C@Vening the meeting or adjourned meeting. 

w. IL 7. A creditor shall not vot.e in respect of any unliquidated or contingent debt, 
' .&'~ny debt the value of whi~h is not ascertained. 
> ~ 8. For the purpose of v9ting, a secured creditor shall, unless he surrenders his 

security, state in his proof ,~the particulars of his security, the date when it was 
given, and the value at wlt'ich he assesses it, and shall be entitled to vote only in 
respect of the balance (i~/any) due to him, after deducting the value of his securit:y-. 
If he votes in respect of'his whole debt he shall be deemed to have surrendered lus 
security, unless the QOurt on application is satisfied that the omission to value the 
security has arisen frdm inadvertence. 

9. A creditor shltll not vote in respect of any debt on or secured by a current 
bill of exchange or/promissory note held by him, unless he is willing to treat the 
liability to him ytiereon of every person who is liable thereon antecedently to the 
company, and Stgainst whom a sequestration order in insolvency has not been 
made, as a secl}'fity in his hands, and to estimate the value thereof, and for the 
purposes of 116ting, but not for the purposes of dividend, to deduct it from his 
proof. 1 

10. The liquidator, may within twenty-eight clays after a proof estimating 
the value of a security as aforesaid has been used in voting at a meeting, require 
the creditor to give up the security for the benefit of the creditors generally on 
payment of the value so estimated, with an addition thereto of twenty per cent. 
Pr?videcl, ~hat where a creditor has valued his security, he may, at any time before 
bemg reqmrecl to give it up, correct the valuation by a new proof, and deduct the 
new value from his debt, but in that case the said addition of twenty per cent. 
shall not, be mad~ if the security is required to be given up. . 

. ~ 1. The chauma~ shall have power to admit or reject a proof, but lns 
<lectswn shall be subJect to appeal to the Court. If he is in doubt whether a 

[ 2602 ] 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. iH.] Compam:es. 

proof should be admitted or rejected he shall mark it as objected to, and 
allow the creditor to vote, subject to the vote being declared invalid in 
the event of the objection being sustained.' 

12. A creditor or a contributory may vote either in person or by proxy. 
13. Every instrument of proxy shall be in the prescribed form, and be 

issued by the liquidator, and every written part thereof shall be in the hand
writing of the person giving the proxy or of any manager or clerk or other 
person in his regular employment, or of a justice of the peace. J 

14. General and special forms of proxy sha.ll be sent to the creditor£ 
and contributories with the notice summoning the meeting, and neither )ine 
name nor description of any person shall be printe<il. or inserted in the body 
of any instrument of proxy before it is so sent. ' 

15. A creditor or a contributory may give a general proxy to his manager 
or clerk, or any other person in his regular employment. In any such case 
the instrument of proxy shall state the relation in which the person to act 
thereunder stands to the creditor or contributory. 

16. A creditor or a contributory may give a special proxy to any person 
to vote at any specified meeting, or adjournment thereof-

(a) for or against the appointment or continuance in offi ce of any specified 
person, as liquidator or member of the committee of inspection ; and 

(b) on all questions relating to any matter other than those above referred 
to and arising at the meeting or an adjournment thereof. 

17. A proxy intended to be used at the first meeting of creditors or 
contributories, or an adjournment thereof, shall be lodged with., the Master not 
later than the time mentioned for that purpose in the notice convening the 
meeting or adjourned meeting, which time shall not be earlier than twelve 
0'clock at noon of the day but one before nor later than twelve o'clock at noon 
of the day before the day appointed for that meeting, unless the Court other
wise directs. 

18. Where it appears to the satisfaction of the Court that any solicitation has 
been used by or on behalf of a liquidator in obtaining proxies, or in procuring his 
appointment as liquidator except by the direction of a meeting of creditors or 
contributories, the Court, if it thinks fit, may order that no remuneration be 
allowed to the person by whom or on whose behalf the solicitation was exercised, 
notwithstanding any resolution of the. committee of inspection, or of the creditors or 
contributories to the contrary. 

19. The chairman may, with·''the consent of the meeting, adjourn it from 
time to time and from place to place. 

20. A meeting may not act for any purpose except the proving of debts, and 
the adjournment of the meeting, unless there are present or represented thereat, 
at least three creditors entitled to vote or three contributories, or all the creditors 
or contributories if their number does not exceed three. 

21. If within half an hour from the time appointed for the meeting :1 quorum 
of creditors or contributories is not present or represented, the meeting shall be 
adjourned to the same 1day in the following week at the same time and place, or 
to such other day as the chairman may appoint, not being le<Js than seven or 
more than twenty-one days. 

22. The chairman shall cause minutes of the proceedings at the meeting co be 
drawn up, and the minutes shall be signed by him and filed of record in the 
Master's office. 

23. No person acting either under a general or a special proxy shall vote in 
favour of any resolution which would directly or indirectly place himself, his 
partner or employer, in a position to receive any remuneration out of the estate 
of the company otherwise than as a creditor ratably with the other creditors of 
the company. Provided that where any person holds special proxies to vote for 
an application to the Court in favour of the appointment of himself as liquidator 
he may use the said proxies and vote accordingly. 

[ 2603 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Repeal of 
laws. 

A.D. 1909.] Mines, Works, MachiJnery, and Certificates. [Act No. 32. 

Act No. 32 of 1909.] [Promulgat~ 21st July, 1909. 
;( 

.ll *AN ACT 

' To CoNsOLIDATE AND AMEND THE LA,~s RELATING TO THE 
WoRKING oF MINES, WoRI\:s,,>f MAcHINERY, AND To 
CERTIFICATES. __ ._ I 

I' 
(Assented t: 7t~fily, 1909.) 

BE IT ENACTED by the King's Mo~ E.xcellent Majesty by and with 
the advice and consent of the Ilgislative Council and Legislative 
Assembly of the Transvaal as ~~lows :-

1. rrhe laws mentioned irt'the Schedule to this Act shall be 
and are hereby repealed, together with the provisions of any 
~~~r law repugnant· to or ifonsistent with the provisions of this 

Interpreta- ~ 2. In this Act and anyjamendment thereof and in any regula
tion of terms. ons or rules made ther. rmder, unless inconsistent with the 

ontext,- i 
~'Governor" shall r#an the officer for the time being admin

istering the Qfvernment of this Colony, a.cting by and 
with the advigt of the Executive Council thereof ; 

"machinery" shall mean and include stationary and portable 
boilers, stelm apparatus, steam and other engines, 
includiJ?-g lsfomo~ives, and all appliances or ?ombina~i?ns 
of appha,z,'. ~s wlnch can be m:ed for developmg recelvmg 
transmitt' g or converting either mechanical or natural 
power; ,, 

"mine,., sha mean and include all excavations for the 
purpose~·of searching for or winning minerals, as well as 
worki~/ of mineral deposits, whether abandoned or 
actual~ being worked on the surface,, f:om the ~u~face 
down\tards and underground, together w1th all bmldmgs, 
erectfons, and appliances belonging or appertaining 
ther¢to above and below gTound for the purpose. of 
pro$pecting for or winning metals, minerals, or prec10us 
stones by boring excavating or dredging ; . . 

"mineral" shall mean and include all substances (mcludmg 
mineral oils) which can be obtained from the earth. by 
!}1ining digging dredging, hydraulicing, or qnarrymg 
~perations for purposes of profit ; 

"owber" o£ a mine or of works or machinery shall mean ~ny 
; person who is the immediate holder or lessee of a~ mme 
or of works or machinery or part thereof, or a tnbnt?r 
for the working of a mine or any part thereof, and m 
the case of a mine or works or machinery owned by an 

* This Act has been amended by Act No. 8 of 1910; neither has as yet been 
put in force. 
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incorporated or registered company the t"m "owner" 
shall include every director or secretary o:J:~/representative 
of the company in this Colony, and in· the case of a 
mine or works or machinery owned by ~il unincmporated 
body of .persons, shall include every meJ:nber of that body 
in this Colony. A person who ow#s only the soil on 
which a mine or any works or mac1.11Jil···: ery is situate shall 
not be deemed to be an ~'owner '1'for the purposes of 
this Act; i 

"regulation" shall mean a regulation' in force under section 
four of this Act ; .\/ 

" Sundays" " Christmas Day '' a:rif " Good Friday " shall 
mean the period from twelve cfclock midnight on the day 
previous to any such day to t.(welve o'clock midnight on 
any such day ; # 

a works" shall mean and J include chemical works,. 
metallurgical works, reJuction works, ore-dressing 
works, petroleum wor~, salt works, brick-making 
work's, pottery works, i~ime works, and any places 
where machinery is ,~erected or used, and all 
dams, reservoirs, a$ other appliances for con
serving water, or /or producing or transmitting 
energy, or for transporting water or material for the 
same, with the exc~tion of dams or reservoirs erected 
outside proclaimed ,ti.elds and used solely for agricultural 
purposes or the p~blic or railway service. 

3. The supervision of~all mines and works and machinery 
shall be exercised by thef:Government Mining Engineer, and, 
subject to the direct.ions qt the Gov~rnment Min~ng Engineer, by 
the Inspectors of Mmes, ihe Inspectors of Machmery, Inspectors 
of Explosives, and otherJ'~iJicers duly appointed by the Governor 
for the purpose. ~· 

4. The Governor Ijay, from time to time, make, alter, and 
rescin. d regulation.s nox· .;~nconsistent with this Act for all or any of 
the matters or thmgs, amely :- · 

(a) the protectio · and preservation of the surface of mines 
or works and of· buHdings, roads, railways, and other struc
tures and enclos..tues on or above the surface of the ground, 
and the conditi/ms under which such buildings, roads, rail
ways, structuref, and enclosures may be undermined ; 
(b) the makin~ and keeping of mine plans and the depositing 
of copies of t~ same w·ith the Mines Department; 
(c~ the maki:rig of statistical and other reports relating to 
mmes, works/ and machinery; 
(d) defining Jthe duties and responsibility of owners, mana
gers, -overse~rs, and other persons engaged in or about mines, 
works, and /machinery ; 
(e) appeals from any decision of or instruction given by t4e 
Government Mini.ng Engineer, an Inspector of Mines or 
Machinery, Inspector of Explosives, or other duly appointed 
official ; 
(f) the storage, receipt, distribution, transport, and use of 
explosives ; 
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*(g) the manner of holding inq1tiries at:any. mines o1· works, the 
procedure to brJ followed at any such inqutry and the mode of 
securing the attendance of witnesses thereat. 
(h) providing for ambulances and~·· medical aid in case of 
accident; 1 
(i) prescribing the conditions np~:m which machiner_y may be 
erected or used ; ·-c 

(j) prescribing the fees payable for licences and inspection 
under this Act ; ,' 
(k) prohibiting the making o~::· roads or railways over, or the 
erection of buildings or oth~:i objects on, areas which have 
been undermined ; rt 
(Z) ensuring the safety and .Jiealth of persons employed in or 
about mines and works, and generally providing for the 
safety of persons, propertyf and public traffic ; 
(rn) the p~ocecl~re to b~ jollowecl in connection with trials 
under section ntne of th1~Act ; 
(n) the grant, cancellatiqn, and suspension of certificates of 
competency to ,. -'. 
(1) mine managers, J , 

(2) mine overseers, < 
(3) mine surveyors, I 
( 4) mechanical engine~s, 
( 5) engine-drivers, ~ 
(6) miners entitled tcjtblast, 
(7) such other perso~ as the Governor may from time to 
time deem advisable ;i . 
(o) the fees payable .fj· persons applying for any of the certi
fiQ_ates mentioned in :l>a.ragraph (n) or admission to an exam
ination for any suchjcertificate ; 
(p) underground co:d:tract work on mines with the measure
ment of such work,Jand the procedure to be adopted in the 
settlement of dispu~es arising therefrom ; 
(q) penalties for t~ breach of the regulations ; 
( r) generally for e~suring the proper working and manage
ment of all mines a.lld works and of machinery. 

All such regulations ani(! any alteration or recission thereof shall 
be published in the Grkette and shall be laid upon the tables of 
both Houses of Parlia~ent within seven days after the same h.ave 
come into operation, J?r, if Parliament be not then in sessiOn, 
within seven clays after its commencement of its next ensuing 
session. 

5. The manager of a mine or works may make special rules, 
not inconsistent withithis Act or any regulation, for the mainten
ance of order and discipline and the prevention of accidents in 
such mine or works. Such rules shall be submitted through the 
Inspectors of Mines to the Government Mining Engineer for 
approva~, and shall take effect a.fte:y; they have been posted up in 
a conspicuous place at the mine or works for fourteen days. 

The Government Mining Engineer, if he considers such rules 
unreasonable, unnecessary, or otherwise undesirable, may disallow 
them, or at any time require them to· be altered. 

* Substituted by Act No. 8 of 1910, sec. 2. 
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Act No. 32.]Mines, Works, Mctchinery, ctnd Ce1·tijicates. [A.D. 190!). 

Such rules, 'V.hen and so long as they are so posted up and are 
legible, shall, \until so disallowed and save in so far as they are so 
altered, have t e same force and effect as the regulations, and any 
person contrav ing any such rule shall be liable to a fine not 
exceeding five p nds, or, in default of payment, to imprisonment 
with or without rd labour for a period not exceeding fourteen 
days. 

6. No person all perform, or cause or permit to be per- Work on 
formed, any work in or about any mine or works on Sundays, Sundays 
Christmas Day, or Go Priday, unless such work be Christmas 

Day and 
(1) attending to a.n'l. working pumping machinery or machin- Good Friday. 
ery for the supply 0\ light, heat, or power, or steam boilers 
belonging to any sucf\, machinery; 
(2) such repairs above\or below the surface as cannot be 
delayed without causing\~damage, or which cannot be done 
upon any other day with~t unduly interfering with labour 
on or in a mine or works, ~1d in such class of work shaH be 
included labour in workshops\"ipecessary and incidental to such . ~ 

repairs; '\ 
(3) the chemical treatment 0\ ore and other continuous 
chemical processes ; :., 
(4) the keeping on of blast or,smelting furnaces and of 
chemical works ; \, 
(5) t~e running of stamp mills or ~\i1.e.r machinery used for 
crushmg ore ; \, 

provided always that special permission .ma}~~ .. n application to an 
Inspector of Mines, be granted by the ~vernment Mining 
Engineer for carrying on temporarily any otl1~;r necessary work, 
in addition to work in this section described, on ~e days aforesaid 
in or_ about any mine. \_ 

Any person who shall contravene the provision~£ this section 
shall be liable on conviction to a fine not exceedingr~:me hundred 
and ~fty pounds or, in default o~ payment, to ~mpris~m. ent with 
or Without hard labour for a perwd not exceedmg thr~ months. 

7. The Government Mining Engineer may in his lJscretion 
permit the driving of a connecting tunnel, shaft, or in'\¥ine, by 
a?y person worki.ng a mine through ground held under'i;i .. n· ing 
title by another person provided that ' 

(a) s~ch tunnel, s?aft, or incline is necessary for the imp·'ived 
worlnng of the mine ; '\ 
(b) the making of such tunnel, shaft, or incline does UQt 
hinder the working of such ground ; \ 
(c) the person making the tunnel, shaft, or incline is willing'\ 
to make good all damage arising from the making thereof ; ; 
(d) the minerals extracted in such tunnel, shaft, or incline, be 
handed over to the person entitled to the minerals in such 
ground free of cost. 

Permission of 
Government 
Mining 
Engineer to 
drive connect
ing tunnels. 

'¥ 
8. No boy under the age of sixteen years and. no female Employment 

person shall be employed underground on any mine ; and no of juve11iles 
person under the age of seventeen years shall be permitted or and fema.les. 

caused to work for any longer period than eight hours in any one 
day or for longer than forty-eight hours in any one week in any 
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A.D. 1909. J .Jfines, Worlc8, Jlfcwhinery, and Certificates. [Act No. 32. 

mine or works, except for the purpose of performing such work 
as is described in sub-section (2) of sec~jon six hereof. Any 
person contravening the provisions o:E thi~ section shall be liable 
on conviction to a :fine not exceeding ten'pounds or, in default of 
payment, to imprisonment with or w~thout hard labour for a 
period not exceeding fourteen days. .·· .. ·· 

9. (1) Every Inspector of :Mines,,~eputy Inspector of Mines, 
the Chief Inspector of Machinery, !lind the Chief Inspector of 
Explosives, and every other official ~bly appointed under this Act 
or any amendment thereof, may tr.xf any breach of a regulation or 
of any rule in force under section flve, unless serious bodily injury 
or death has been caused to any person by such hreach. 

(2) Por the purposes of such:' trial any such officer aforesaid 
may summon any person as a -iitness in manner prescribed by 
regulation and every person on ~hom such summons has been duly 
served who neglects or refuses ~thout reasonable excuse to attend 
at the time and place mentiol\ed in such summons shall be liable 
on conviction before a court of resident magistrate to a :fine not 
exceeding ten pounds or, in Mfault of payment, to imprisonment 
for a period not exceeding orie month. 

(3) All evidence at any/such trial shall be given upon oath, 
and every such officer aforesaid is hereby authorized to admin
ister an oath to every witne~s at such trial, and any per~on giving 
false evidence material on such trial shall be deemed to be guilty 
of perjury. ; 

(4) Any such officer ~foresaid may, on :finding a person guilty 
of a breach of a regulation or rule which he is hereby authorized 
to try, impose a :fine not;,lexceeding :five pounds or, in default of 
payment, he shall notify_f the amount to the employer of such 
person, who shall withho~id. the amount so notified from any wages 
due or to become due tb such person and pay it over to such 
officer aforesaid for the benefit of the Colonial 'rreasury. 

(5) At every such $rial any such officer ·shall take. down the 
evidence in writing andJrecord his finding and sentence in writing 
and forward the same to the resident magistrate of the district, 
and an appeal shall lie to such resident magistrate against any 
such finding and sentence, if notice stating the grounds thereof 
is given to him in writing within twenty-one days of the date of 
such sentence, and th(l decision of the resident magistrate upon 
such appeal shall be final. 

10. Any person obstructing or hindering any officer of the 
Mines Department in rthe discharge of his duty, or disobeying any 
lawful order given by such official, or refusing or neglecting to 
furnish such officer with the means and assistance necessary for 
making an entry, int?pection, examination, or inquiry under this 
Act or any regulation shall be liable to a :fine not exceeding one 
hundred and fifty pounds or, in default of payment, to imprison
ment with or without hard labour for a period not exceeding 
hvelve months. 

11. Any person who obtains or attempts to obtain a certifi
cate of competency under regulation by means of fraud, or false 
pretences, or any. false document, shall be liable to a :fine not 
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exceeding seventy-five pounds, or, in default of payment to 
imprison;rnent with or without hard labour for a period not exceed
ing six :J\,onths, and any certificate obtained by such means shall 
become t~reupon cancelled. 

12. A~ person contravening any provision of this Act or of 
any regulatiqp_ *or failing to comply with the terms of any notice or 
instruction giv§n under this Act or any regulation by an officer of the 
Mines Departnie,nt shall, whenever no penalty is expressly provided 
by this Act or by the regulations for the contravention tor non
cornpliance, be liitple upon conviction to a fine not exceeding one 
hundred and fifty'''pounds or, in default of payment, to imprison
ment with or witliout hard labour for a period not exceeding 
twelve months, and every court of resident magistrate shall have 
special. jurisdiction tQ impose the maximum penalty hereby 
.authorized. •). 

13. If any person i~> guilty of :my act or omission or contra
venes any of the provision~ of this Act or of the regulations or of 

.any_ rules in force under section five whereby 
(1). the safety of any person is endangered or likely to be 
endangered, he shall be·'Jiable on conviction to a :fine not 
exceeding two hundred and .fifty pounds or, in default of 
payment, to imprisonment with or without hard labour for a 
period not exceeding twelve months; 
(2) serious bodily injury is caused to any person, he shall 
be liable on conviction to a fine not exceeding :five hundred 
_pounds or, in default of payment, to imprisonment with or 
without hard labour for a period not exceeding twelve 
months; 

provided always that nothing in thi:-:; section or in section twelve 
··contained shall exempt any person from prosecution for an offence 
under the common law or any statute, nor prevent the infliction 
·on such a person, if convicted for such o:fte.nce, of a more severe 
penalty than is prescribed for a contravention of this Act or 
the regulations. ' 

t14. This Act may be cited for all purposes as the Mines, 
Works, Machinery, and Certificates Act 1909 and shall come into 
·?peration on a date to be fixed by proclamation of the Governor 
m the Gazette. 

S(HIEDULE. 
t .. ~ 

The ~'lining Certificates Ordinance 1903 (No. 50 of 1903). ·;. 
The Mines, Works, and Machinery Regulations Ordinance 1003 (No. 54 of 

1903). 
The Mines, Works, and Machinery Regulations Amendment Or&~nance 1905 

•(No. 31 of 1905). , 
The Mining Certificates Amendment Ordinance 1906 (No. 11 of 19~). 

*Words in italics inserted by Act No. 8 of 1910, sec. 4. 
t This Act has not yet been put in force. 
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Liqour Licensing Latus 
Further Amendment. ·[Act No. 33. 

\ 
A'<;,t No. 33 of 1909.] [Promulgated 21st July, 1909. 

\ AN ACT 
·~~~ 

\ 
Td:,,FURTHER AMEND THE LIQUOR LICENSING LAWS IN 

CERTAIN RESPECTS. 

(Assented to 7th July, 1909.) 

BE IT ENACTED by.the King's Most Etxcellent l\1ajesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follo·ws :-

1. Section thirty-two of Ordinance No. 32 of 1902 (hereinafter 
referred to as the pri1lcipal law), sub-section (5) of section fout 
and section six of Ordinance No. 17 of 1903, and section three 
of Ordinance No. 68 of 1903 shall be and are hereby repealed. 

2. (1) A licensing coU.rt shall not grant a certificate for a new 
retail licence within any m11nicipality if thereby the number of 
retail licences authorized in that municipality would be more than 
one for every two hundred parUamentary voters resident therein; 
provid·ed that the licensing court may, notwithstanding anything 
in this sub-section contained, grant certificates for two retail 
licences in any municipality. . 

(2) The restrictions which by sub-section (1) are placed upon 
the grant of certificates for new licences within municipalities 
shall be observed by a licensing court'·jn hearing and determining 
applications for certificates for new li ences in towns or public 
diggings outside municipalities and the licensing court may, in 
such cases, exercise the powers mcntione in the proviso to sub
section (1 ) .. 

*(3) As soon as may be after the coming 'nto operatio:r; of t~is
Act and theTeafter as soon as any periodical eneral reg1strah?n 
of parliamentary voters in this Colony is com eted, the Colomal 
Secretary shall cause to be ascertained from t'n particulars con
tained in the rolls of parliamentary voters then i:r: forc.e, 
the number of parliamentary voters resident 'especbvely I? 
each of the municipalities and in each of the tow~s and public 
diggings situate outside municipalities in this Colony, and shall 
notify that number in the Gazette. The number so· n'otified shall 
be conclusive, in the case of each ·such municipality, town, or 
public digging as to the number of voters therein for the purposes 
of sub-sections (1) and (2). 

(4) J3'or the purposes of this section 
" retail licence " shall mean 

a general retail liquor ~icence, 

* t:;ee Govt. Notice No. 11385 of 1 \JO!:I (Gazette, 10/12/09), re number of 
Parliamentary voters. 
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Act No. 33.] 
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a cafe or restaurant liquor licence, 
a malt liquor licence, or 
a bottle liquor licence ; 

[A.D. 1909. 

but if the applicant for a certificate for a restaurant or 
cafe liquor licence in respect of any premises is also the 
_applicant for a certificate for a malt, bottle, or general 
etail liquor licence or the holder of one of such licenees,. 

I' 
i respect of the same premises, he shall be deemed to 
be he applicant for one licence ; 

"new re il licence" shall mean a licence in respect of pre
mises where, at the date of an application for a certifi
cate, o retail lieence of the same kind existed, but 
nothing\in this definition contained shall be deemed 
to modify the provisions of section forty or forty-one of 
the princi~al law ; _ 

"town" shall drean a proclaimed town 0r township, a town
ship- approved under the Townships Act ·1907 or''any 
amendment thereof, or a stand township mentioned in 
the First Schedule to the Townships Amendment Act 
1908 ; ; 

"public digging" shall mean land which is proclaimed land 
within the meaning of the Precious and Base Metals Act 
1908 or any amendment thertof, or land which is an 
alluvial digging under the .Precious Stones Ordinance 
1903 or any amendment thereof. 

. 3. (1) ·within one month after the coming into operation of 
t~1s Act the Governor may authorjze a special meeting of the 
hce~sin~ court of any district of this Colony to hear and determine 
~pphcabons for the grant of certificates under the principal law 
In respect of premises where licenses ~;,..existed in the month of 
December 1908 or subsequent thereto ·\and certificates for the 
renewal of those licences were refused 'solely upon the ground 
th~t the licensing court was precluded by·. the terms of section 
thtrty-two of the principal law from grantit1g those certificates 
f~r renewal ; provided that as far as possible,_prcference shall be 
g1ven to the last licensee in respect of any premises. 

. (2) E,very application at such a special meeting shall be made 
1~ .manner prescribed by, and subject in all respects to, the pro
VlSlo~s of the principal law relating to applications for certificates 
for hquor licences, and every such application shall be deemed for 
all purp.ose~ of the: principal law or any am·endment thereof to be 
an application for a renewal of a certificate : 

~rovided that the Governor may order that the several periods 
r~qu1red by sections twenty-two, twenty-three, twenty-six, and twenty
etght. of the principal law shall be shortened for the purpose of 
h~ar~ng and determining every such application in any or all such 
distnct~, and may pre~cribe the several shorter periods in lieu of 
the pe_nods aforesaid, but so that not less than fourteen days be 
pr~scnbed in lieu of the period of six weeks mentioned in the 
sa1d section twenty-two. 

[ 2611 l 

Power of 
Governor to 
authorize 
special 
sittings of 
licensing 
court to hear 
applications 
by per::;ons 
who failed to 
obtain 
renewals of 
licences owing 
to section 
tki1·ty-two 
of Ordinance 
No. 32 of 1902. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Interpreta
tion of certain 
terms in 
municipality. 

Refusal of 
licence by 
court without 
giving 
reasons. 

Abolition of 
minimum 
penalties for 
contravention 
of section 
fifty-seven of 
Ordinance No. 
32 of 1902. 

Restrictions 
on sale or 
supply of 
malt liquor 
by holders of 
brewers' 
licenses. 

Title and date 
of operation 
of Act. 

A.D. 1909.] 
Liqour Licensing Lriu·s 
Fttrther A mendnwnt. [Act No. 33 .. 

"' 4. Whenever in ·.the principal law the terms "town",. 
"v~ge ", or "stand township" are used, those terms shall be 
deemeti,to mean a municipality, or a town (as defined in and for the· 
purpose~,of section two of this Act) outside a municipality, and 
whenever in the principal law the term "proclaimed public dig
gings" is used that term shall be deemed to be public diggings. 
(as defined in the said section) outside a municipality. 

Nothing in this section contained shall be construed as pre
venting the renewal at any time of a licence existing at that time. 

5. Nothing in this Act contained shall be construed, as in 
any way recognizing the principle of the licensing of premises or,. 
as derogating in any way whatever from those rights and powers 
of a licensing court described in sections twenty-seven and twenty
eight of the principal law. 

6. Notwithstanding anything contained in section fifty-seven 
of the· principal law, a court may, in its discretion, sentence any
person convicted for a contravention of that section to a shorter· 
period of imprisonment than the minimum period prescribed for 
such a contravention, or may, in its discr~tion, sentence the con
victed person to such a fine only as is preij.cribed for the contra,_ 
vention. \~ 

7. The holder of a brewer's licence obta ed under section 
two of Act No. 9 of 1907 shall be subject to the ~me restrictions 
and penalties in respect of the sale or supply of '·'nlalt liquor aB 
apply to the holder of a wholesale licence. 

Nothing in this section contained shall be construe(! ,as apply
ing the provisions of section fourteen of Ordinance No. s··o.J !906 
to the holder of a brewer's licence. '· 

8. This Act may be cited for all purposes as the Liq'l\~r 
Licensing Laws Further Amendment Act 1909, shall be read a'&'\ 
one with the principal law or any amendment thereof, and shall 
come into operation on the date of its first publication as run: Act 
in the Gazette.* 

* The Act was first published in a Gautte Evtraordinary on the 21st July,.. 
1909. 
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Act No. i34.] Stock and Share DeaZJ:ngs Regulation. [A.D. 1909. · 

Act No. 34 of 1909.] [Promulgated 21st July, 1909. 

To 

AN ACT 

OR THE REGISTRATION OF PREMISES IN WHICH 
SHARES ARE DEALT WITH AND OF PERSONS WHO 

BUSINESS O:E' STOCK OR SHARE DEALERS OR 

to 7th July, 1909.) 

BE IT ENACTED by the Gng's lVIost ExceUent }\fajesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Trans al as follows :-

*1. (1) From and aft r the coming into operation of this Act 
the owner, occupier, or pe son having the control of any premises 
in this Colony shall not p mit those premises to he used, either 
by the public generally or the members of any association, for 
the purpose of dealing in st ks or shares therein, unless the pre
mises have been licensed for that purpose by the resident magis
trate of the district in which they are situate. 

(2) A licence for any such remises shall not be granted until 
(a) rules and regulations nd·er which such dealing will he 
carried on in the premis s have been approved by the 
Governor-in-Council ; and 
(b) save as is hereinafter p ovided such security has been 
lodged with the Colonial easurer :1s the Governor-in-
Council may determine to be sufficient· guarantee for the 
protection of persons dealing ·n stocks and shares at the 
premises. 
The licence, if granted, shall be issued in the name of tho 

person who desires to carry on the d aling .in stocks and shares 
at those premises, or, in the case wher the premises are used by 
~he members of an association formed f r facilitating the dealing 
In stocks and shares, the licence shall 1::i . issued in the name of 
the chairman, manager, or secretary ther of. Anything to the 
?ontrary notwithstanding in this section c tained, the Governor
In-Council may, in the case of such an ass ciation, dispense with 
t~e lodging of the security aforesaid, if sati fied that the associa
tion does not itself deal in stocks or shares nd so long as it does 
not so deal. 

*2. (1) From and after the coming into op ration of this Act 
no person or body of persons shall, in this Co ony, carry on the 
fusmess of dealer or dealers in stocks and share outside premises 

tlhc~nsed . under the last preceding section unles licensed under 
Is section. 

(2) A licence to carry on the business of deal r or dealers in 
~cks and shares shall he issued by the resident m::r istrat_EJ_~f t~e * F . ~----~--- ~~--

107 or Instructions relative to applications for licences see 
2 of 1909 (Gazette, 17th Sept., 1909, p. 1110). 

29 
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A.D. 1909.] Stock and Share Dealings RegulaUon. [Act No. 34. 

district in which t e premises are situate wherein the busineg.s is 
to be carried on, i that magistrate is satisfied that 

(a) the rules a d regulations under which the business. will 
be carried on ha e been approved by the Governor-in-Council ; 
and 
(b) such security as been lodged with the Colonial Treasurer 
as the Governor-in Council may determine to be a sufficient 
guarantee for the rotection of persons dealing with the 
licensee. 
3. Any rules and reg 1lations mentioned in this Act shall con

tain such restrictions or i pose such conditions as the Governor
in-Council may determine, elative to advertisements in respect of 
stocks or shares dealt in a the premises licensed under section 
one or by persons licensed u der section two. 

t4. 11he Colonial Treasu er shall from time to time publish, 
by notice in the Gazette, the description of the situation of pre
mises licensed under sectiO:n one, the names of any pe1rsons 
licensed under section two, and he rules and regulations approved 
and the amount of any securit lodged under either of such sec
tions. A copy of the Gazette con aining such r.otice shall be prima 
facie evidence in any court of la on any charge of contravening 
this Act, of the facts stated in t at notice. 

5. Any person who shall co travene any provision of this 
Act or shall carry on the business f dealer in stocks and shares 
except in accordance with the rule and regulations approved as 
aforesaid, shall be guilty of an o:ffen against this Act and liable 
on conviction to a fine not exceedin two hundred pounds or, in 
default of payment, to imprisonment rith or 'vithout hard labour 
for a period not exceeding one year, an in the case o:f a second or 
subsequent conviction, to such impriso ment without the option 
of a fine. • 

6. (1) T'he security mentioned in s ction two may be paid 
over or delivered by the Colonial Treasur to any officer charged 
with the duty of levying execution to satis the judgment of any 
competent court in respect of the said stoc c or share dealings of 
the licensee. 

(2) Such portion of the security mentio_ ed in section one or 
two as the Governor-in-Council may determin shall be forfeit~d 
for the benefit of the Treasury if any convict'on be obtained m 
respect of the premises or against the licensee (as the case may 
be) for an offence against this Act. 

(3) When any security is paid over, deliv ed, or forfeited 
under this section, the depositor shall not he dee ed to have com
plied with the requirements of this Act relativ to lodging of 
security, until the amount so paid over, delivere , or forfeited 
has been replaced. 

7. This Act may be cited for all purposes as e Stock ~nd 
Share Dealings Regulation Act 1909 and shall come i to operahon 
on a date to he fixed by proclamation of the Gove the 
Gazette.* 

t As to particulars re licences see Notices No. 996 of 1909 (Gaz te 29/10/09) 
and ~o; 1206 of 1909 (Gazette 17/12/'09). \ . . 

~ee Proc. No. 62 (Admn.) 1909 (Gazette 13/8/09 p. 686) putting\the Act 111 

operat10n on 1st Oct., 1909. ' ' ' 
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Act No. 35.] 
Local Atdhor#ies Ratin,r; 

F1J/rther Amendment. [A.D. 1909. 

Act No. 35 of 1909.] [Promulg~ted 21st July, 190.9. 

AN ACT 

'fo FURTHER AMEND THE LOCAL A UTHORTTIES HATING. 
ORDINANCE 1903 (ORDINANCE No. 43 OF 1903). 

(Assented to 7th July, 1909.) 

BE IT ENACTED by the King's Most E~xcellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the 'I'ransvaal ·as follows:-

1. In this Act 
"agricultural land" shall.mean arable, meadow, or pasture 

land, market gardeJ,l~, poultry farms, nursery gardens, 
plantations, and O;Jl<lhards, but shall not include 
(a) land occupiqd as a park together with a house 
thereon; or 
(b) land useq/as a garden other than as aforesaid ; or 
(c) land ke.; t or reserved for the purposes of sport, 

athle. cs, or recreation, or used as a racecourse ; 
"council" sh 1 mean the council of a municipality established 

under y law; 
"princip law" shall mean the I.l'ocal Authorities Rating 

Ordi ance 1903 (Ordinance No. 43 of 1903) . 
. 2. Nothing in sub-section ( 1) of section sixty-ei·ght of the 

Precious and Base Metals Act 1908 contained shall be construed 
as amending, or as having amended at the commencement of that 
Act, either of the third exceptions to the definition of "rateable 
P.roperty" in section three of the principal law, whether the excep
~Ion be in respect of districts included within (A) or districts 
mcluded within (B). 

3. Section thr~;~t-,of the principal law shall be and is hereby 
amended a.s follo~ :~ 

(a) By the deletid:u therefrom of the words " In every district 
within the Witwatersrand Magjsterial District" and the 
substitution therefor· of the words " In the Magisterial Dis
tricts of Boksburg, ~rmiston, Johannesburg and Krugers-
dorp ". \. 
(b) To the definition of>rJ{' interest in land " for the purposes 
of the definition of "rat~able property" under (B) shaH be 
added a new paragraph, nafi,l.ely~-
" (6) any lease of land fro~"' the Crown, or any lease of a 

trading stand which has· cen lawfully granted 'by the 
Board constituted in acco ance with section eighty-three 
of the Precious and Base ]\i~tals Act 1908 ". 

'\ 
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Local A 'tdhorities Rating 
Further Amendment. [Act No. 35. 

(c) 'I'o the definition of "Owner" shall be added a new para-
graph, namely,- , 
"(5) in any case where property, sit-qated in a district in 

which the definition of rateable property under (B) is 
applicable, is held under lease . .from the Crown, or in 
the ease of a trading stand held.under a lease which has 
been lawfully granted by t~fe Board constituted in 
accordance with section eigh(JJ- three of the Precious and 
Base Metals Act 1908, the J@ssee thereof'' . 

. bf 
±. (1) Notwithstanding anything· contained in paragraph (5) 

of section six or in section seven oi the principal law or in any 
amendment of those seetions, any area of land, not less than 
three morgen in extent, which i:f bona fide used exclusively as 
agricultural land shall be treate<!' by the valuer or valuers as if 
that area were subject to the p~rpetual servitude of being used 
solely as agricultural land, and the amount or sum at which that 
area shall be valued for the put1Poses of the valuation roll shall be 
the full and fair price or sum Jhich the same would, in the valuer's 
or valuers' opinion, realise if bfought to voluntary sale encumbered 
by that servitude : That surJ shall include the value of all dwell
ings, other buildings or ereqfions and any improvements thereon 
used in connection with tht?-'. exclusive purpose for which the area 
is used. ~~ 

(2) The provisions oftsub-section (1) shall not apply to areas 
of land within a township unless the Council shall by resolution 
declare, before the comJ1iencement of any valuation under the 
principal law or any a:r:fiendment thereof, that those provisions 
shall apply in the case::of any township by reason of its remote 
situation from the cent~e of the municipality and by reason of the 
small percentage of the lots therein occupied for residential pur
poses. A special valuation under this section shall be made only 
in respect of an are.a of not less than three morgen in extent 
which, being in a township, is composed of contiguous lots in that 
township not separ~ted by squares, streets, or sanitary passages. 

(3) If a valuation of any such area has been made ?Y a 
council under the principal law or any amendment thereof pnor.to 
the coming into operation of this Act, the owner (as in the prm
cipal law defined) may, within sixty days from the first day of 
July 1909, apply to that council that an interim valuation _of _the 
area be made in accordance with section thirt~en of the pnnc1pal 
law. 

( 4) As soon as may be after the receipt of the a pplica.ti on the 
council shall cause such an inter·im valuation to be made and the 
owner shall thereupon be liable to pay rates on such land ~nly 
upon _the value as determined by that i•nterim valuation, notwith
standmg that a rate on the said area may have become due and 
paya?le _between the first day of July 1909 and the dat~ of his 
apphcahon; provided that if the value be not determmed by 
~hat interim valuation before the date of a rate so becoming due, 
mterest ln respect of so much of that rate as remains unpaid after 
the date upon which it became due shall not be reckoned until 
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thirty days after th~. value of the area according to the interim 
valuation has become fixed and binding in terms of sections 
.eleven and twelve of the nrincipal law. 

5. Anything to the contrary in any law notwithstanding, 
there shall be cancelled the liability for payment of all rates or 
interest upon rates owing u,nder the principal law or any amend
ment thereof to the Council'\9f the Municipality of Potchefstroom 
by any person in respect of any such interest in land as, under 
the Transvaal Constitution Le~ters Patent, 1906, or the Land 
Settlement Act 1907, has been ot: may be transferred or ceded to 
the Transvaal Land Settlement B~ard, and it shall not be neces
sary to produce any such receipt ot:, certificate as is described in 
section twenty-six of the principal lavv\~n order that the cession or 
transfer of that interest in land may be:'i;>assed before the Govern-
ment official concerned. ').\. 

6. This Act may be cited for all ~poses as the Local 
Authorities Rating :Further Amendment Acf;~1909, shall be read 
as one with the principal law or any amendment thereof, and shall 
<!Orne into operation on the date of its first publication as an Act 
in the Gazette.* 

1909 ~ The Act was first published in a Gazette Extraordinary on the 21st July, 
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Act No. 36 of 1909.] [Promulgated 2~st July, 1909. 

AN ACT 

To PROVIDE FOR THE REGISTRATION OF BUSINESSES OTHER THAN 
REGISTERED COMPANIES AND CERTAIN OTHER ASSOCIATIONS. 

(Assented to l('th July, 1909.) 

BE IT ENACTED by the King's Most E.xcellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative. 
Assembly of the Transvaal as follows :-

PRELBHNAHY. 

1. In this Act unless inconsistent with the context 
" business " shall mean any business carried on in this Colony 

by one or more persons (whether in partnership or not) 
if a licence is required therefor by the Revenue Licenc~s 
Ordinance 1905 or any amendment thereof or by mum
cipal bye-law, but the term "business" shall not include 
a business carried on by 
(a) a company, or foreign eompany, as defined by the 

Companies Act 1909 ; 
(b) a company incorporated by letters patent, Royal 

Charter, or Act of Parliament of this Colony or of 
the United Kingdom ; or 

(c) a society registered under the Co-operative Agricul
tural Societies Act 1908 or any amendment thereof ;: 

"business name" or "business style" shall mean the na~e· 
or style under which any business is carried on in this
Colony; 

"commencement of this Act·'' shall mean the date upon 
which this Act came into operation; 

" imprisonment " shall mean imprisonment with or without 
hard labour, as the court which passes sentence may 
direct ; 

"licence " shall mean a licence, under the Revenue Licences' 
Ordinance 1905 or any amendment thereof or under 
municipal bye-law·, to carry on a business ; 

" licence officer " shall mean any officer charged by t_he 
Colonial Treasurer or. by the council of a municipality 
(as the case may be) with the duty of issuing licences; 

" pres?ribed " shall mean prescribed by this Act or by regula
tiOn; 

"~ar of compaRies " sfl:&l~n the offioo~arrying ouL 
t4--duti~f such registFa1· HBQQl' the QompaBies :A:et. 
1~; 
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Act No. 36.] [A.D. 1909. 

"regulation " shall mean a regulation in force under section 
sixteen of this Act. 

CoNDITIONS PRECBDENT TO Gn.ANT, RENEWAL, OR 
TRANSFER Ol!' TRADING LICE~CE TO FIRMS. 

\ .2. (1) From and after the commencement of this Act every 
person applying for the grant or renewal of a licence in respect 
o~\a. business shall make, before the licence officer, au affidayit or 
.a solemn declaration in writing stating 

(a) the business name ; 
(b) the nature of the business carried on or to be carried on 
and, in the case of a new licence, the names of all persons 

'(if any) from whom the business was acquired by the intend
ing licence holder ; 
(c) unless the business is a hawker's or pedlar's business, the 
full addresses of all the premises in this Colony in which the 
business is intended to be or, in case of an application for 
renewal of a. licence, is being carried on ; 
(d) the full name, the usual residence, and all the occupa
tions, of every person intending to carry on, or, in the case 
of an a.pplication for renewal of a licence, actually carrying on 
the business ; 
{e) if in the case of a ne·w licence the intending licence 
~older is a partnership, the c1ate 'vhen the partnership came 
·mto existence. · 

. '(2) In the case of a. partnership, it shall be a. sufficient com
J>hance with this section if the affidavit or solemn declaration be 
m~de by one partner in this Colony, or, if there be no partner in 
th1s Colony, it shall be a suflicient compliance with this section if 
the affidavit or solemn declaration be made by a person producing 
to the licence officer a power of attorney, authenticated as required 
by law, showing that such person is duly authorized to apply for 
the grant or renewal of the licence on behalf of the partnership. 
_ (3) No licence shall be issued or rene,ved by a licence officer 
m respect of any business until the provisions of this section have 
!been complied with. 

( 4) Nothing in this section 8hall render it necessary to 
declare the names of an anonymous ·or a sleeping partner in the 
case of an anonymous partnership or partnerships en commandite. 

3. (1) Whenever there is a change in the style, constitution, 
per~onnel, or premises of a. business :!:egistered under this Act, 
notice of the change shall, within fourteen days after such change 
takes effect, be advertised on behalf of the business in three con
:secutive ordinary issues of the Gazette and once in each week 
f~r t.hree consecutive weeks in a newspaper circulating in every 
,district wherein the business premises were situate before the 
-change, or, in the case of a hawker's or pedlar's business, wherein 
~he business was being carried on before the change. 

(2) Application in writing shall further be made on behalf 
-of the business for endorsement on the licence of the particulars 
Qf the _change, .and the licence officer shall, if satisfied that the 
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A.D. 1909.] Reg1:straUon of Businesses. [Act No. 3tL 

provisions of sub-section (1) have been compliea. with, and on pro
duction of the licence endorse the licence accordingly, or issue a 
new licence as the case may require, and make corresponding 
entries in his register . 
.1 4. (1) Whenever any person desires to transfer his business, 
'Or to transfer or sell, with the view to the transfer or abandonment 
of any business, any stock-in-trade or other assets held or used 
for the purpose of such business, notice o the proposed transfer 
or sale shall be advertised b hat person efore the date on which 
the tra.n13fer or sale is t e effect in ree consecutive ordinary 
issues of the Gazette an nee in each 'eek for three consecutive 
weeks in a newspaper culating in every district wherein the 
business premises are it~ate, or, i the case of a hawker's or 
pedlar:s business, wherever th~us· ess is being carried on. 

(2) The licel\c.~offic~" all notwithstanding anything in 
the Revenue LiceMl'eS\Ordi a ce 1905 or any municipal bye-law 
contained, refuse to issu e , licence or transfer a.n existing 
licence in respe of t~e..1l us ss unless he. is satisfied that the 
provisions of · -sectiorfTI) ve been complied with. 

(3) r.rhe ovisi ns of s -sections (1) and (2) of this section 
shall apply · respe 'of t e devolution of a business by testa-
mentary o nte succ sion, save that the prescribed notice 
shall be ertis y the xecutor of the deceased licence holder,. 
or, if be~o executor, by any cumJor bonis lawfully appointed 
to ta charg~'.()f the estate of the deceased. 

( 4 No business which has been transferred shall continue 
to be carried on under a licence in the name of the transferor. 

REGISTRATION OF BUSINESSES .. 

5. (1) Every licence officer shall keep, in the prescribed form,. 
a register of every business in respect of which a licence has been,. 
in his office, issued, renewed, or transferred. 

(2) The register shall, in addition to the prescribed particu-
lars, contain all the particulars furnished on behalf of a business. 
to the licence officer under the provisions of this Act. 

(3) A certified co .£ the register shall be tr~-Mred by 
the licence offic e registrar of comp~e.s--rrof1ater than the 
fourtee ay in every month. ~ . 

6. (1) The registrar of compani s shall keep in the prescribed 
form a register of information 1::;hed to him by licence office 
under the last precedin c ion and an alphabetical i of 
business names and persons registered under thi. ct. 

(2) Partie of such information and such further informa-· 
tion as m~y ~e from time to time prescribed shall be published in 
the G::atefte once eve~y six months by~. registrar~o~am.·es. 
. 7. (1) The registers kept under tho }gst tW~~ 
~ may on written application be inspected during ordinary 
office hours by any person on payment of a fee of one shilling. 

(2) Copi.es of any such register or a portion thereof may also 
be made durmg the hours in which it is open for inspection on 
pay~ent of a fee of one shilling for everv hundred words or less 
COpied. - .J 
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Act No. 36.] Reg-istration of Businesses. [A.D. li)09. 

, (3) TJ;J.e ;vQgliltrn Q;t cm+.~.p:uuss shall, if required, furnish to 
.any person a certificate -of registratio:d. of any business under this 
Act or a certified copy of any portion of the register kept by him. 
A fee of one shilling shall be payable for such certificate of regis
tration and a fee of one shilling for every five hundred words or 
less copied shall be payable for every such certified copy. 

(4) All fees payable under this section shall be paid by means 
of revenue stamps affixed to the document, or, in the case of an 
application for inspection, to the form of application. T'he licence 
officer sF ;vQgirAtl!u receiving the fee shall duly defac€ the stm~ps 
in manner required by law. a.. ~ <= ~~ ~~ ~ 

( 5) E·very certified copy issued by th.€! rh~~4iQs 
·und~r sub-section (?) shall, if~.~ -2-W.ki~~'lt&tn~ purport~ to 
be signed and certified by tfl:e F~f¥ :0~ ames, be pnma 
.facie evidence in all courts and places in this Colony of the facts 
,stated on that copy. 

(6) E'very certificate of registration, so duly stamped, signed, 
and certified, shall be conclusive evidence in all courts and places 
that all the requirements of this Act in respect of regjstration have 
been complied with. 

SPECIAL PROVISIONS As TO BusiNESs PARTNERSHIPS. 

8. (1) Legal proceedings may be instituted by or against the 
partnership in the registered business style of the partnership 
without setting forth the names of the individual partners in the 
notice of motion, summons, declaratiOn, plea or other like docu
ment in the proceedings. 

(2) Legal proceedings may be instituted against a partner
shi~ in a _court having jurisdiction in any district wherein the 
registered business premises of the partnership are situate or 
wherein any registered partner resides. 

(3) If a partner whose name forms part of the business style 
?f the partnerehip retires from the partnership or dies, the remain
mg partners shall not carry on a partnership under the same 
style for longer than six weeks after the date of the retirement 
or death of such partner except with the consent of the retiring 
partner or, in the case of his death, with the consent of his 
executor, or failing an executor, a -c·urato~r bonis lawfully appointed 
to take charge of the deceased's estate. 

9. (1) If a partnership is dissolved or the members thereof 
cease to carry on business as a partnership it shall be the duty 
of every such member to transmit to the licence officer within 
fourteen days after the dissolution or cessation (as the case may 
be) written notice thereof. 

(2) Whenever a licence officer has received a notice trans
mitted under sub-section (1) that a partnership has been dissolved 

-or has ceased to carry on business as that partnership, he shall 
make entries upon his register a.ccordingly. 

Style of 
partnership, 
and legal 
proceedings 
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a partnership. 

Dissolution of 
partnership 
or cessation 
of business. 

10. If the separate estate of a partner or the joint estate of 
a partnership be sequestrated by order of the court or surrendered 
under the law for the time being relating to insolvency, the licence 
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?fiicer. a:acl t_ft:e~ist~ar gf ~gmpaui~,. shall :r_r1ake entrie& accord
mgly m the1P F9Sj3SQtiVe reg1stera and shall further make entries 
of the fact of any order setting aside a sequestration, or of an. 
order of rehabilitation. 'l'he registrar of the court which made· 
any such order or accepted the surrender shall, as soon as ~e
thereafter, fur:uish to the licence o -ICe · an~istrar c& 

· · · carry out the· 
provisions of this section. 

1\IISCELLANEOUS. 

11. (1) Every agreement entered into after the commence-· 
ment of this Act for the alienation of a. business name from the
business to which that name belongs shall be void to all intents. 
and purposes. · 

(2) Every agreement to transfer or sell any business or to• 
transfer or sell, with the view to the transfer or abandonment. 
of any business, any stock-in-trade or other assets held or usedl 
for the purpose of such business or to re-constitute any busmess. 
shall be void as against creditors of the business unless all the 
provisions of this Act applicable to the business have been com
plied with. 

12. (1) A business may not be registered by a name identical 
with that by which a business in existence is already registered or 
so nearly resembling that name as to be calculated to deceive, .. 
except where the business in existence is in the course of being. 
dissolved in the prescribed manner ; pro\'ided that nothing hereilli 
contained shall be construed to prevent a business from being 
registered by the name it actually bears at the date of the com
mencement of this Act. 

(2) A business may not be registered by a name calculated. to 
cause annoyance or offence to any person or by a name suggestive 
of blasphemy or indecency. 

(3) A business may not, without the consent of the Gove~nor,. 
be registered by a name which includes the words "Impel'lal ",. 
"Royal", "Crown", "E-mpire", "Government", or any other: 
word which imports or suggests that it enjoys the patronage .of 
His Majesty or of the Governor or of the Imperial or Colomalt 
Government; but nothing in thi~ sub-section. contained shall_be 
construed as preventing the registration of a business name whiCh 
was held· at the commencement of this Act. 

(4) If a business, through inadvettence or otherwise, is regis-· 
tered in conflict with the provisions of this section it shall change 
ih name, and, until it has changed its name, the right t~ trade_ 
under a licence shall be suspended, and, durmg the penod of 
suspension, the business shall be deemed to be unlicensed. . 

(5) Nothing in this section shall he construed as preventmg 
the registration of a business name which consists only of one oif 
the duistian names and the surname of the licence . holder or o 
any partner of the Hcence holder '\vho is Hable in solidum :for the· 
partnership debts. 

1?. (1) Every licence officer may require . any statement 
matenal to the p1.uposes of t.his Act, i£ not already verified by .the-
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affidavit or solemn declaration of a particular person, to be so 
verified by that person. 

(2) No stamp duty shall be chargeable upon any affidavit or 
·solemn declaration specifically required by this Act or any regula
tion, notwithstanding anything contained in the Stamp Duties 
Amendment Proclamation 1902 or any amendment thereof. . 

(3) Any person who makes a false statement in any affidavit 
or solemn declaration macle under this Act or a regulation or 
makes, signs, sends, or delivers any false st~;ttement under this Act, 
knowing the same to be false, shall be guilty of an offence and 
liable on conviction to the penalties prescribed by law for perjury. 

14. Any person who shall make default in complying with 
any requirement of this Act, or shall e:ontravene any provision of 
this Act; shall, if for the default or contravention no penalty is 
.specially provided, be liable on conviction 

(a) in the case ·of a first offence to a fine not exceeding fifty 
pounds or in default of payment to imprisonment for a period 
not exceeding three months ; and 
{b) in the case of a second or subsequent offence to a fine not 
exceeding one hundred poundE or in default of payment to 
imprisonment for a period not exceeding six months, or to 
both such fine and imprisonment, or to such imprisonment 
without the option of a fine, 

and, in the case of a continuing offence, to a fine not exceeding 
five pounds for every day during which the offence continues, or 
in default of payment to imprisonment for a period not exceeding 
:Seven days for every five pounds so ordered to be paid. 

15. (1) In the case of an offence against this Act bv a part
nership, the manager and each partner in this Colony (other than 
such a partner as is described in sub-section ( 4) of section two) 
shall be liable to prosecution and to the penalties provided for the 
<>frence, unless he shall prove to the satisfaction of the co:urt 
that the offence was committed without his knowledge, authonty, 
{)r permission. 

(2) In the case o:f an offence against this Act in respect. of · 
any business, if every proprietor of the business is ou~side the 
Colony, the manager or agent in this Colony for the busmess and 
every person who carried on the business therein shall be Jiable 
to prosecution and to the penalties provided :for the offence. 

*16. (1) The Governor-in-Council may :from time to time 
make, alter, or rescind regulations, not inconsistent with this Act 
or any other law, prescribing 

(a) the fees (other than are specially fixed by this Act). to be 
paid to licence officers anEI: thG n>gistnu of compawes in 
respect of matters to be done by those officers under this 
Act; 
(b) the forms of registers to be kept and of certificates of 
registration and other documents to be given or used for the 
purposes of this Act, the particulars to be entered in those 
registers and on those certificates and documents, and the 
particulars to be from time to time published; 

* :B'or regulations see Govt.. Notice No. 1408 of 1909 (Gazette, 10/12/09). 
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(c) the duties ·Of licence officers RF.l:d the ¥egisbap 6f eeHJ.
~ under this Act, 

and generally for the better carrying out of the objects and pur
poses of this Act. 

(2) Every such regulation or alteration or rescission thereof 
shall be of force and effect when published in the Gazette. 

(3) All such regulations or the alteration or rescission thereof 
shall be laid on the tables of both .11ouses of Parliament within. 
seven days after the publication, if Parliament be then in session, 
or if it be not then in session, within seven days after the com
mencement of its next ensuing session. 

17. This Act may he cited for ail purposes as the Registra
tion of Businesses Act 1909 and shall come into operation on a 
date to be :fixed by proclamation of the Governor in the Gazette.* 

* See Proc. No. 63 (Admn.), 1909, putting the Act in force on the 1st Jan.,. 
1910 (Gazette, 13/8/09, p. 686). 
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Act No. 37.] Horse Racing and Betting RestricUon. [A.D. 1909. 

Act No. 37 of 1909. j Ll'romulgated ~1st July, l~Ul::l. 

AN ACT 

'1.\; REGUL;\TE AND coNTROL HoRsE, PoNY, AND GALLOWAY 

RACING, TO RESTRICT BETTING AND WAGERING, AND TO 

PREVENT THE DrS SEMINATION OF INFORMATION AS TO 

BETTING. 

(Assented to 7th J rly, 1909.) 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follovvs :-

1. Procla.mation (-rransvaal) No. 33 of 1901 shall be and is 
hereby repealed together with the provisions of any other law 
which is repugnant to or inconsistent with the provisions of this 
Act. 

Repeal of 
Proclamation 
(Transvaal) 
No.33 ofl901. 

2. In this Act, unless inconsistent ~ith the context Interpreta-
" race " shall mean any horse poliy or galloway race · tion of terms. 
~" ' ' ' . race c~' shall me.an an a. a._!:!Y--].n ist printed for t~ of~ 
i ~lie of any e~o take place at ~ ~ee~; 
"racecourse" shall mean any land licensed under this Act 

for the holding of race meetir.gs ; 
"race day " shall mean, in the area comprised in a. radius of 

tweo I ;y-fi ve miles from the General Post Office, Johannes
burg, any Saturday or public holiday from the hour of 
ten o'clock in the forenoon till six o'clock in the after
noon and any other day on which a race meeting may 

1be held under the provisiont:J of sub-section (2) of section 
/o11;.r, unless any of such days be Christmas Day, Good 
~Fnday, or Ascension Day. In any part of the Colony 
outside that area "race day'' shall have the same mean
ing, but, save as aforesaid, -wednesday shall also be a 

c< race day; 
";race meeting" shall mean any gathering of the public or 

.. of the members of any association of persons to watch a 
race or Taces, if the date and place ·of holding the same
have been notified by p:ublic advertisement or private 
invitation ; 

"bet" shall mean to stake any money or valuable thing by 
or on behalf of any person, or expressly or impliedly to 
undertake or promise or agree to stake any money or 
valuable thing by or on behalf ~f any person, on any 
event or contingency of or relatmg to any race, foot 
race, cyclf' race, or any shooting running or boxing con
test, or prize fight, but the E.taking of money or any 
valuable thing which will be or form part of the prize 
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to be gained by persons taking part in, or owning animals 
taking part in, any such race or contest, not being a 
prize fight, shall not be regarded, for the purposes of this 
Act, as betting ; 

"totalisator" shall mean the instrument, machine, or con
trivance commonly knovvn as a " totalisator ", or any 
other instrument, machine, or .contrivance of a like 
nature, or any scheme for enabling any number of per
sons to make bets with one another on principles of a 
like nature. 

Whenever in this Act the expressions "foot race", "cycle 
race", or " shooting running or boxing contest" are used, those 
expressions shall only include races or contests, 

(a) the place whereof is a place_, to which the public or the 
members of any club or association have access, or which the 
public or such members frequent, or to which the public or 
such members come by invitation; and 
(b) the date whereof has been ilxed beforehand. 
3. (1) 'rhe Attorney-General may~ from time to time upon 

application in writing to him, grant a licence to any person or 
association of persons to hold race meetings in accordance with 
this Act on any land in this Colony which is in the lawful occupa
tion of that person or association ; provided that, if the land be 
.proclaimed land, or ground held under mining title, within the 
meaning of Act No. 35 of 1908 or any amendment thereof, such 
a licence shall only be granted if the applicant has obtained per, 
mission, in accordance with section sixty-nine of that Act, to use 
the land for the purposes of recreation ; provided further that, 
anything to the contrary notwithstanding in section seventy of 
that Act contained, land for which 8uch permission has been 
obtained may, during the continuance of the permission, be 
fenced, with the consent in writing of the Minister of Mines. 

(2) Every such licence shall be valid for one year from the 
grant thereof unless withdrawn under this section, and it may be 
renewed, unless the holder is convicted of an offence under the 
next succeeding section committed on or in respect of the land 
for which the licence is held. 

(3) A licence to hold race meetings on any land shall not. be 
granted under this section until rules and regulations under whwh 
such race meetings will be carried on upon such land have been 
approved by the Governor-in-Council. 

( 4) Every such licence may, at any time, be withdrawn if the 
holder is convicted of any such offence. 

( 5) Every such licence shall, in the case of an association, be 
issued to the secretary or other like officer thereof and may ?e 
transferred at the request of the association to the successor m 
office of the licensee. 

(6) Every such licence shall be produced on the demand of 
any police officer ·above the rank of sergeant. . 

(7) The licensee of any racecourse shall be entitled to exc~ude 
therefrom any person in accordance with the rules and regulatwns 
-relating to such racecourse approved as aforesaid. 
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4. (1) E,very person shall be guilty of an ofience against this 
~ct who 

(a) takes part in, or aids and abets any other persons in 
taking part in, a race or race meeting except upon a race
course and upon a race day; 
(b) sells, or offers for sale, or circulates a race card except 
upon a racecourse and upon a race day, or sells or offers for 
sale a race card notifying races to be run other than at the 
race meeting then and there being held. 
(2) Whenever Christmas Day falls oin ,a Saturday, or whenever 

a race meeting has been fixed for any particular race day and the 
weather or any unforeseen or unavoidable circumstances prevent 
or render undesirable the holding or continuation of that meeting 
on that day, the Commissioner of Police may, in his absolute dis
cretion, give to the persons or association of persons who have 
organized that meeting permission in writing to hold the meeting 
or continuation of the meeting on a racecourse on another day and 
such a permission shall be a defence to any charge laid under 
sub-section (1) (a). 

(3) For the purposes of this section the holding of any race 
meeting shall be deemed an aiding and a betting in the taking 
part in a race whether or not any race be run, and every person who 
in any way organizes or arranges the race meeting, shall be deemed 
to hold that meeting. 

who 
5. Every person shall be guilty of an offence against this Act 

(a) bets upon the result of any race, unless the bet be made 
upon a racecourse on a race day either at sites on that race
course approved by the Commissioner of Police or by means 
of a totalisator licensed under section six and on, in either 
case, a race actually taking place on that racecourse on the 
day upon which the bet is made ; . 
(b) bets at any time or place upon the result of any foot 
race, cycle race, or of any shooting running or boxing contest 
or prize fight ; 
(c) being over twenty-one years of age, bets at any time or 
place with any person under that age, knowing him to be 
under that age ; 
(d) prints any newspaper in this Colony, or publishes in 
this Colont any newspqper printed therein, containing inf~r
mation of 'etting odds ·which relate to any race, foot race, 
cycle race, o\ any shooting running or boxing contest or prize 
fight run, or'~eld, or carried on, in or outside this Colony, 
unless the res\lt thereof has been determined ; 
(e) sells, or ofr'~s for sale, or circulates, in this Colony any 
newspaper or ot · .. r publication printed or published in South 
Africa, which ha"',' been declared by the Governor-in-Council 
to habitually conta'k' information of betting odds re.la.ting ~o 
any such race, cont~t, or fight, ruu, or held or earned on Ill 

this Colony or outsid~;:,~outh Africa unless the result thereof 
has been determined ; \ . -;~·~ 
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A.D. 1909.] ll,orse Racin{J and Betting Restriction. [Act No. 37. 

(f) kno;Jingly disseminates in thjs Colony in any manner 
otherflran by means of a news.paper, information of bettin~ 
odds elatmg to any such race, contest, or iight. 

. 6. (1 ,~,he .Att~rney-General may, in his discretion and upon 
wnt~en application, Issue_ to the holder of a licence granted under 
sectwn three, a further licence to use a totalisator or totalisators 
on a :a~e day upon. any s~~e on a racec?urse approved by the 
Comm1sswner of .Pollee. I hat further licence may be revoked 
at .any ti~e if def~.ult be made .in complying with any provision of 
this sectwn or If the totahsator be used at any site not so 
approved. . · 

( 2) 'rhere lilhall be payable to the Colonial 'rreasurer by the 
licensee \ · · 

~a) a d~ty calculated at the rate of two per cent. of the gross 
takings ~-' f each licensed totalisator ; and . 
(b) a du calculated at the rate of two per cent. of the net 
takings o .. each such totalisator which, after a dividend there
from has \>een declared, are undistributed either because no 
fract5onal 'art. o~ a shilling is declared ~s .diviJ.end, or ?ecause 
no tickets ·~ntithng the holders to a· di v1den<1 vvere disposed 
of; and \ 
(c) a duty c·-lculated at the rate of two per cent. o:f all such 
dividend~ ai! are unpaid three months after they were 
declared. 

For the purposes of this sub-section ':net takings" shall mean the 
gross takings, less the amount deducted as totalisator commission 
and duty payable under paragraph (a), but such commission and 
duty shall not together exceed ten per cent. of the gross takings 
of any one totalisator. 

(3) A statement in a form prescribed by the Colonial 
Treasurer showing all such particulars as are mentioned in su?
section (2) shall be made by the licensee and verifie~ by his 
aftidavit. That statement so verified shall be transmitted by 
the licensee to the Colonial 'J.1reasurer within twenty-one days 
after every race day on which a totalieator was used. 

(4) The licensee shall enter or cause to be entered regularly 
in a book kept for the purpose all such particulars as aforesaid and 
permit the inspection of such book at all reasonable hours by any 
person authorized ·thereto in writing by the Colonial 'rreasurer. 

(5) If a licensee make default in transmitting such state
ment, verified as doresaid, within the time prescribed, he 8hall 
be liable to pay to the Colonial Treasurer ireble the amount due 
to the ·Colonial 'l'reasurer under this section, and such amount 
shall be recoverable by action in any competent court. . 

(6) If inspection of the book aforesaid be refused, the hcensee 
and any person in charge of that book shall be guilty of an offence 
against this A<·t. 

7. The Attorney-General may authorize any person or asso
ciation of persons lawfully holding a race meeting to keep open 
premises, approved by the Commissioner of Police, for five ho~rs 
on each of the next two weekdays (public holidays not bemg 
reckoned) after that race meeting, and it shall be lawful to settle 
bets in those premises on those day~s and during those hours. 
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8. (1) Any police oiTI.cer of or above the rank of sergeant may, 
upon .Production of his oiTI.cial certifLcate of appointment as such 
otlicer, enter upon any racecourse or in any premises mentioned 
in the last preceding section and, i.f he has reasonable ground.s 
for suspecting that a contravention of this Act is taking place or 
has taken place, may, upon production of the certificate aforesaid, 
enter upon ~my premises whatever. 

(2) Any person who shall resi~t, hinder, or obstruct any 
such otiicer m the exercise of his powers under this section shall 
be guilty of an offence against. this Act. 

9. (1) Any person who is guilty of an offence against this 
Act shall be liable, 

(a) in the case of a fi.rst conviction, to a fine not exceeding 
seventy-five pounds, or, in default of payment, to imprison
ment with or without hard labour for a period not exceeding 
six mont:->s ; and 
(b) in the case of a second or subsequent conviction, to a fine 
not exceeding one hundred and fifty pounds, or, in default of 
payment, to imprisonment with or without hard labour for a 
period not exceeding twelve months, and a court of resident 
magistrate shall have special jm~isdiction to impose any such 
punishment. 
(2) Every prosecution for an offence against this Act shall 

be instituted within one month after the offence is alleged to have 
been committed. 

(3) Whenever in any such prosecution the knowledge or 
absence of knowledge of the accused is material to the issue, the 
burden of proving the absence of knowledge shall lie upon the 
accused. 

10. Nothing in this Act contained shall be construed as 
rendering lawful any act in relation to betting or wagering which 
was unlawful prior to the date of the coming into operation of 
this Act, or as permitting the recovery of moneys in respect of 
betting or wagering contracts or of bets, which were irrecoverable 
prior to that date. 

11. This Act may be cited for all purposes as the Horse Racing 
and Betting Restriction Ad 1909 and shall come into operation 
on a date to be fixed by proclamation of the Governor in the 
Gazette.* · 

* See Proc. No. 64 (Admn.), 1909, putting the Act in force on 15th Oct., 1909 
(Gazette, 13/8/09, p. 686). 
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A.D. rnml.J C1·im£nal Law Amendment. [Act No. 38. 

Act No. 38 of 1909.] [I,romulgated 21st July, 1909. 

AN ACT 

To PROVIDE FOR THE PREVENTION, SuPPRESSION, AND PuNISH

MENT OF CERTAIN OFFENCES AND TO AMEND IN CERTAIN 

RESPECTS THE' LAW RELATING TO THE DETENTION OF CoN

VICTED PERSONS, AND TO PROVIDE FOR THE ESTABLISHMENT 
OF INDUSTRIAL ScHoor.s FOR CHILDREN. 

(Assented to 7th July, 1909.) 

BE IT ENACTED by the King's Most Ex.cellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows :-

PRRLUIIN ARY. 

1. In this Act, unless inconsistent. with the context-
a Governor " shall mean the oftl.cer for the time being admin

istering the government of this Colony acting by and 
with the advice and consent of the Executive Council; 

"imprisonment" shall mean imprisonment with or without 
hard labour as the court which passes sentence for an 
offence mentioned in this Act may determine; 

''place of public resort" shall mean any place of entertain
ment, amusement, or refreshment to which the public 
have access, whether by payment for access or otherwise ; 

a public place " shall mean any place to which the P"?-blic hav~ 
access, but shall not include a "place of pubhc resort 
as herein described. 

PART I. 

O:FFENCES. 

z. Any person who shall 
(1) in or near any public _elace or place of public resort, make 
use of any insulting, indecent, obscene, blasphemous, or 
threatening language ; 
(2) in or within sight of any puh1ic place, or in any place of 
public resort, indecently expose his person or make indecent 
signs or gestures ; 
(3) in or from any public plaee or place of public resort, 
follow or address any female in an insulting manner ; 

[ 2630 l 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Interpre
tation of 
terms. 

Offences 
against 
public 
decency 
and honour. 

A.D. lHO~l.J C1·iminal Law Amendment. [Act No. 38. 

Act No. 38 of 1909.] [I>romulgated 21st July, 1909. 

AN ACT 

To PROVIDE FOR THE PREVENTION, SuPPRESSION, AND PuNISH
MENT OF CERTAIN OFFENCES AND TO AMEND IN CERTAIN 
RESPECTs THE' LAw RELATING TO '.rHE DETENTION OF CoN
VICTED PERSONS, AND TO PROVIDE FOR THE ESTABLISHMENT 
OF INDUSTRIAL Scnoor"s FOR CHILDREN. 

(Assented to nh July, 1909.) 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows :-

PRRLUIIN ARY. 

1. In this Act, unless inconsistent. with the context-
a Governor " shall mean the ofil.cer for the time being admin

istering the government o:E this Colony acting by and 
with the advice and consent of the Executive Council; 

u imprisonment" shall mean imprisonment with or without 
hard labour as the court which passes sentence for an 
offence mentioned in this Act may determine; . 

•' place of public resort" shall mean any place of entertau:
ment, amusement, or refreshment to which the pubhc 
have access, whether by payment for access or oth~rwise; 

" public place " shall mean any place to which the public have 
access, but shall not include a " place of public resort " 
as herein described. 

PART I. 

O:FFENCES. 

z. Any person who shall 
(1) in or near any public Elace or place of public resort, make 
use of any insulting, indecent, obscene, blasphemous, or 
threatening language ; 
(2) in or within sight of any public place, or in any place of 
public resort, indecently expose his person or make indecent 
signs or gestures ; 
(3) in or from any public place or place of public resort, 
follow or address any female .in an insulting manner ; 
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(4) write or transmit, or knowingly be party to the writing 
or transmission of any communication containing threats of 
bodily injury to any person, or indgggat 6I o"bscene mtt.HM-; II• 
(5) in the hearing or to the knowledge of any other person 
by speech or writing or other representation use insulting or 
defamatory language, descriptions, or gestures of or to or 
concerning any person ; 
(6) manufacture, or sell, or expose for sale, or exhibit any 
obscene or indecent figure, cast, statue, or model ; 
(7) sell, make, print, circulate, exhibit, or publish any 
indecent book, paper, pamphlet, photograph, card, picture, or 
other representation ; 
(8) advertise or cause to be advertised or publish or circulate 
any publication containing an ctdvertisement of, any means, 
methods, medicines, drugs, or appliances calculated to pre
vent or intended for the prevention of conception or calcu
lated to procure or intended for the procuring of abortion ; 
(9) sell, buy, or use any so-called love-philtre, or aphrodisiac 
or any such matter or thing intended to excite carnal desire ; 

shall be liable on conviction to a fine not exceeding oeYelHy-1ive 
pounds or, in default of payment, to imprisonment for a period 
not exceeding sixtmonths or to both such fine and such imprison
ment. 

3. Any person who shall 
(1) in any public place or place of public resort and after 
having been warned to refrain by a police officer or police 
constable, take part in, or permit, any dangerous performance 
or the doing of any dangerous act ; 
(2) in any public place or place of public resort, induce or 
:permit any child under the age of sixteen years to take part 
m any dangerous performance or dangerous act ; 
(~) 1EBe"i-agly point a+ iUJ.Y p9l'e0H: an:y fin arm @'r-ail<gu:a, 
whether with intent to injur~-- tllai--t)ers-on or not and whether 
~--gun~--lfe--loaded or not, unless allowed or 

shall be liable on con'viction to the penalties mentioned in the last 
preceding section. 

4. Any person who shall 
(1) give way to the use of intoxicants or drugs or to gambling 
or to idleness, in such manner that either he or those 
dependent upon him become destitute or obtain or have to 
seek relief from others ; 
(2) beg, or neglect to restrain children under his care from 
begging or from vagrancy~ truancy, theft, or contravention of 
the law regulating the sale of intoxicating liquor ; 

shall be liable on conviction to the penalties mentioned in section 
two. 
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5. Any person who, being the keeper or having the manage- Offences by 
ment of any place of public resort, shall keepers of 

(1) knowingly permit pimps or prostitutes to frequent such places of 
place ; or public resort. 
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(2) knowingly suffer prostitution, or procuration for the 
purpose of prostitution, to be carried on, in or about such 
place; or 
{3) knowingly suffer gaming or wagering to take place in or 
about such place ; or 
(4) conduct such plac.:e otherwise than in an orderly and 
proper manner ; 

shall be liable on conviction to the penalties mentioned in section 
~wo and upon such conviction the licence (if any) held by him 
m respect of such place of public resort may in the discretion of 
the court passing sentence, be forfeited on the first conviction; 
and, in the case of a second conviction for any such offence, the 
licence shall be forfeited and the holder thereof shall be disquali
fied for a period of two years from holding any such licence ; and 
whenever two convictions under this section have taken place 
within a period of three years in respect of the same premises, 
whether the persons convicted were or were not the same, the 
court shall direct that for a period not exceeding two years from 
the date of the last of such convictions no licence as aforesaid 
shall be issued or renewed to any person whatever in respect of 
those premises, and any licence if issued or renewed in contraven-
tion of this section, shall be void. · 

The holder of any such licence charged with a contravention of 
this section shall produce that licence for examination and, if the 
licence be forfeited under this section, shall deliver it up to the 
authority which issued it, and if such person shall fail when 
required so to produce or deliver up the licence he shall, in addi
tion to any other penalty to which he may be liable under this 
section, be liable on conviction to a fine not exceeding ten pounds 
or, in default of payment, to imprisonment for a period not 
exceeding one month. 

6. Any person who, being an ofhcer in the public service or 
railway service· and as such becoming the recipient o·r posses.sor of 
secret or confidential information or knowledge, shall without 
authority or lawful cause divulge such information or knowled.ge, 
shall be liable on conviction to the penalties mentioned in section 
two. 

7. Any person who shall 
(a) print, publish, sell, or circulate any I'lewspaper, book,. 
pamphlet, or document containing detailed evidence. of ~n 
immoral, obscene, indecent, or disgusting character gJVen In 
any proceedings ; . 
(b) print, publish, sell, or circulate a newsl_)aper, book,. 
pamphlet, or document containing a report of evidence of a~y 
proceedings when in the interests of good order or pubhc 
morals any members of the public have been excluded from 
the hearing of those proceedings ; . . . 

shall be liable on conviction to the penalt1e:5 mentwned m section 
two. • · 

8. Section one hundr:;!d a (1 eighty-seven of the Crjminal P;o
cedure Code 1903 shall be d is hereby amended by the deletwn 
therefrom of the words " · lOEe verdict' must be unanimous " and 
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the substitution therefor of ~£r&; 1, of wh not less than 
seven shall determine the rdict ·''}and for e purposes of any 
o.ther provision of the s ~· Code a jury sh be deemed to have 
agreed or to be able ~gree · to its v diet if such .number as 
aforesaid h-as agre or 1 e to agr- as to the verdict. 

" 

PART II. 

MODES OF DEALING WITH CONVICTE~ERSONS. 

9. t'f) Any person who, having been co victed on two· or 
more sepa[ate occasions (either In this Color or elsewhere, and 
whether b~fore or after the coming into ope ation of this Act) 
of any sucl1 offence as is mentioned in the Schedule to this Act, 
shall, if he he thereafter convicted in this C?Ji.ony of any of those 
offences, be liable to b6 declared by a judge presiding over any 
superior court before which he is then c~· icted an habitual 
criminal. . 

(2) An habitual criminal shall be deta· ed with hard labour 
in a convict prison during the Governor's sure, and shall not 
be released until th.e board of visitors mentioned in sub-section (6) 
shall have reported. to the Governor th · here is reasonable 
probability that the \abitual criminal will i future abstain from 
crime and lead a us~ul and industrious l e, or that he is no 
longer capable of engaging in crime or that or any other reason· 
it is desirable to releas~ .him. 

(3) Upon receiving .,the report of that ard of visitors the 
Governor may order the release on probati of the habitual 
criminal for any period, and on any conditio as to supervision or 
otherwise, which the Gover:Q.pr may deter · or may order the 
unconditional release of that t;riminal. 

(4) A person so released on probation· ho shall fail to 
observe any condition of his re~ease may be arrested and re-com
mitted to prison by warrant Ul\9-er the hand of the Attorney
General and shall be detained in ':prison as if he had not been so 
released. 

(5) If a person so released on probation complete the period 
thereof without breaking any conditio~1 of his release, he shall no 
longer be deemed an habitual criminal. 

(6) The Governor shall from time to time appoint a board 
of visitors for every convict prison, an<l. the Director of Prisons 
shall furnish each board of visitors at leastt.once in every year with 
a report in writing containing detailed particulars relative to 
the history, conduct, and industry of ea6p habitual criminal 
detained in the convict prison and may, for.>the purpose of any 
such report as to conduct or industry, use any\system of marking 
or registering the conduct or industry of the1%convicts detaineil 
therein. t ):~, 

t Fo~ provisions for obtaining this i.nform.ation .see amend~.ee:nts and additi_ons 
to regulatwns governing management of conviCt pnsons and g~ls: Govt. Notices. 
Nos. 1093 and 1094 of 1909 (Gazette, 24/9/09, pp. 1187-1188). 
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1~. T~e board of visitors shall further,. at le~s! once in every 
yea;r~ .. rms~ to the G?vernor a r~port m wntmg containing 
deta1le , partw'?lars rel.ahve .to the h1~to~y, conduct, and industry 
of everi. conviCt detamed In the conviCt prison who, whether 
sentence~ before or after the coming into operation of this Act 
has comNeted a period of two years of his sentence. Upo~ 
~eceipt o£1t?at report the ~overnor ma:y, if the same b~ favourable 
m regard 1\0 any such convwt, release }urn upon probatwn or remit 
the remairlp.er of his sentence. If the convict be released upon 
probation $J.der this section the provisions of sub-section (4) of 
the last pr~eding section shall mutat1:s mutandis apply to him; 
provided thret if the convict be re-committed by the application of 
that' sub-section the period of his detep.tion thereafter shall not 
exceed the unexpired portion of his sentence excluding the period 
during which 'he was on probation. 

11. (1) Notwithstanding anything to the contrary in sections 
two hundred and sixty-two, two hundred and sixty-th1~ee and two 
hundred and stixty-fou1' of the Criminal Procedure Code, 1903, 
contained, any court before which a person may be convicted and 
sentenced for the first time for an offence against property or 
against the person (other than murder or rape or assault with 
intent to commit those offences or indecent assault), may suspend 
the operation of the sentence for 5uch reasonable time as will 
allow such person to compensate the person to whom damage or 
injury has been caused by the offence. 

(2) That court shall proceed iorthwith to determine the 
amount of the compensation, and, if the condition upon which the 
sentence was suspended be fuHilled, the offender shall be deemed 
to have received a free pardon for the offence. 

(3) If that condition be not fulfilled the offender may be 
arrested without warrant and shall thereupon be committed by 
the court to prison to undergo the ::;aid sentence. 

12. (1) Whenever a person :!.§ convicted of an offence~ ~ot 
punishable with death, before a superior court the judge pres1dmg 
thereat may order the operation of the sentence to be suspended 
on conditions to be mentioned in the order. That person shall 
thereupon be released, but if he fail to observe any condition of 
his relea~e he may':pe arrested and committed to prison by warrant 
under the hand of the Attorney-General, there to undergo the 
sentence passed upon him for the said offence. 

(2) The powers conferred by thi!:l secbon upon a judge may 
also be exercised by any court of resident magistrate. 

13. (1) Notwithstanding anything'\, to the contrary in Part 
VIII of the Prisons and Reformatories ~rdinance, 1906 (No. 6 of 
1906), the Governor shall appoint a boiVd of visitors for every 
reformatory established under that Orcl.in~ce or any amendment 
thereof. ~t · . 

(2) Such board shall have the same powers, duties, and )'?-ns
d.iction as are conferred and imposed on \he board of VISitors 
mentioned in sections nine and ten, and may ~urther report to the 
Governor that any inmate of a reformatory ··is incorrigible and 
exercisjng an evil influence over the other inmates thereof. 
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(3) Upon consideration of any flUch last described report 
the Governor may commute the remainder of such inmate's sen
tence of detention in a reformatory to such period of imprison
ment in a prison or gaol as the Governor may determine. 

14. (1) A white person who is apparently under the age of 
sixteen years and charged with any offence shall not, without the 
written authority of the Director of Prisons, be detained tin any 
prison, gaol, or lock-up, while awaiting trial. 

(2) Save as in this~i.,section is otherwise provided, every such 
person shall be detainee\ in some place generally or specially 
determined by the Direcfer of Prisons in consultation with the 
Commissioner of Police : 'tJ_ 

Provided that any polik officer may, unless 
(a) the charge made aga:~st such person be that of homicide 
or any other serious oife~~e ; or 
(b) in the opinion of sucH:. officer, it be necessary to remove 
such person from the associ~tion of persons of bad character ; 
or 
(c) the ends of justice are l~kely to be defeated, 

release from custody a person det~~ned in accordance with sub· 
section (2), if his parent or guardianwill enter into recognizances, 
with or without sureties, for his appearance when required tc 
answer the charge made against him.;_. 

15. Anything to the contrary notwithstanding in Part VIII 
of the Prisons and Reformatories Ordinance 1906 (No. 6 of 1906) 
a court of resident magistrate may commit any male European 
child of any age under the age of eigbteen··.years, convicted before 
that court to a reformatory to be detaine~·: therein for a period 
of not less than two years, but not after he;\}las attained the age 
of twenty years, or he may be apprenticed to:;_some useful calling 
or occupation and until he has attained the a~ of twenty years. 

*16. Any European child under the age of ~ighteen years who 
(a) is found wandering and not having any: ,home or settled 
place of abode or visible means of su bsiste~pe, or is found 
wandering and having no parent or guardian :or a parent or 
guardian who does not exercise proper guardianship ; or 
(b) is found destitute or having both parents or :tfle surviving 
parent, or in the case of an illegitimate child,'·,the mother 
midergoing imprisonment ; or :: 
(c) is under the care of a parent or guardian or other person 
who, by reason of criminal or drunken habits, is unfit to have 
the care of the child ; or 
_(d) is the daughter, whether legitimate or illegitima.te, of a 
father who has been convicted of u sexual offence agamst any 
of his daughters ; or 
(e) frequ.ents the company of any reputed criminal or of any 
known or reputed prostitute-; or 
(f) cannot be controlled by the parents or refuses to att~.nd 
or deserts from schoo1 ; or 

----------------------------------------------------~ 
* See Act No.7 of 1910, sec. 1. For regulaions framed under,this section sec 

Govt. Notice\No. 1095 of 1909 ( Ga:ette, 24/9/09). 
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(g) i~ lodging_ or residi_ng i_n. a hous~ or room used by any 
prostitute or IS otherwise hving in cucumstances calculated 
to cause, encourage, or favour the seduction, corruption or 
prostitution of the child ; or ' 
(h) ~eing also under the age of -fourteen years, is found in any 
pubhc p_lace or place of public resort, begging, or singing or 
performmg for money or any other remuneration, or is in 
any such place for any such purpose; or 
( i) falls within the provisions of sections eleven or twel'Ve of 
the Criminal Law Amendment Act 1908; or 
(j) being a girl, is convicted of any crime for which any 
sentence of imprisonment may be imposed, 

may, at the instance of any person or of any society working for 
the reclamation of children, be ordered by a judge or by a resident 
magistrate sitting in camera, except where the order is a conse
quence of a trial held in public, to be sent to a Government 
industrial school under such . regulations as shall be framed by 
the Governor from time to . time ; and such regulations shall 
provide (inter alva) for the e:Stablishment of a. boa;rd of manage
ment and for the appointm~nt of an inspector under the control 
of the Attorney-General, and no child lawfully sent to such an 
industrial school shall leave the same except upon recommenda
tion of the said board to tlle Attorney-General, or, in the case of 
a. girl mentioned in paragraph (j) of this section, upon a recom
mendation of the said bf-Jarc1 to the Governor, and any child 
unlawfully deserting from the same shall be subject to such 
punishments as may be determined by the said regulaticns, but 
not exceeding those det~rmined by lmr or regulation in force in 
-regard to reformatories:· 

Where any child has under this section been ordered to be 
sent to an industrial school the Attorney-General may, if snch 
course shall appear to be in the interests of such child, authorize 
the placing of such child in the custody of any person in c_harw~ 
of a charitable institution, and the detention of such child m 
such institution inst~ad of in an industrial school for such period 
as he may think fit 

No child, other than a girl convicted of crime, shall be c~m
pulsorily detained in such a school or institution af-Ler reachmg 
the age of eighteen. 

The court by which any orO.er is made under this section may 
apply the provisions of the Criminal Law Amendment Act 1908 
(Act No. 16 of 1908), so far as the same are applicable, for. ~he 
purpose of enforcing payment by the child's parent or gua~dw? 
of the child's maintenance in such an industrial school or msh
tution. 

17. This Act may be cited for all purposes as the Criminal 
Law Amendment Act 1909 and shall come into operation on a 
date to be fixed by proclamation of the Governor in the Gazette.* 

*See Proc. No. 65 (Admn.), 1909, putting the Act in force on 1st Oct.r 
1909 (Gazette, 13/8/09, p. 687). 
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SCHEDULE. 

Rape. 
Robbery. 
Assault with intent to commit any of those offences or in which a dangerous 

wound is given or indecent assault. 
Arson. 
Forgery or uttering forged documents knowing the same to be forged. 
House breaking with intent to commit an offence. 
Ji'raud. 
Theft. 
Receiving stolen property well knowin~,the same to have been stolen. 
Offences described in parts A B or C of Ordinance No. 26 of 1904:. 
Offences described in Ordinance No. 46 o£''1903 or any amendment thereof. 
Offences described in Ordinance No. 63 of 1'903. 
Offences described in Chapter XII of Act N"o. 35 of 1908 or any regulations· 

made under that Chapter. 
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Act No. 39 of 1909.] [Promulgated 21st July, 1909. 

A PIUVA'l~'E ACT 

To P_p~,:..n)E' FOR THE REGISTRATIO~ OF ARCHITECTS IN THE 
TRANSV .AAL. 

(Assented to 7th July, 1909.) 

WHEREAS it is expedient to provide for the registration of persons 
publicly practising, or entitled to practise publicly, as architects 
in the Transvaal, so as to distinguish qualified from unqualified 
persons ; 

And whereas it is necessary to provide a qualification for 
admission to the Register of Architects ; 

Be it enacted by the King's }fost Excellent Majesty by and 
with the advice and consent of the Legislative Council and Legis
lative Assembly of the Transvaal as follows:-

1. After the expiration of six monthl:i from the coming into 
operation of this Act no person shall describe or hold himself out 
as an architect or use any name, title, addition, or description, or 
letters indicating that he is an archi teet, whether by advertise
ment, by description in or at his. place of business, or residence, 
by any document, or othenvise, unless he is registered as a.n 
architect in pursuance of this Act. 

2. Any person contravening any of the provisions of section 
one hereof shall be liable to a fine not exceeding one hundred 
pounds for each offence and in default of payment to imprisonment 
for a period not exceeding six months. 

3. Upon the coming into operation of this Act there shall 
come into existence a body corporate by the name of "The Asso
ciation of Transvaal Architects" with perpetual succession and 
the right to use a co:nimon seal and to sue and be sued in its 
corporate capacity, and the 8aid body corporate shall be capable 
in law of taking and :holding any movable or immovable property 
for the benefit and' purposes of the association with power to 
dispose thereof, but so that the association shall apply its funds 
and assets in promoting the objects of the association and shall 
not at any time pily any dividend to its members. Every person 
registered as an architect as hereinafter provided shall upon such 
registration ips facto become a. member of the said association. 

4. Upon he coming into operation of this Act there shall 
?orne into ex' tence a. provisional counci] consisting of the follow-. 
mg persons, namely :-

WA .TER REID, F.R.I.B.A.; 
HE BERT BAKER, F.R.I.B.A.; 
G. A. H. DICKSON, F.R.I.B.A.; 
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FRANK EMLEY, F.R.I.B.A.; 
ARcHER HosKING, A.R.I.B.A.; 
w. H. STUCKE, A.R.I.B.A.; 
HARRY CLAYTON, ~.LS.A~; 
J. F. BEARDWOOD, M.S.A.; 
R. HowDEN, A.R.V.I.A.; 
G. H. VEALE; 
F. G. MciNTOSH; 
w. J. DE ZWAAN; 
G. ST. J. CoTTRILL; 

[A.D. 1909. 

who shall be the first members of the Association of Transvaal 
Architects and shall forthwith cause their names to he entered 
upon the register thereof. The provisional council shall, subject 
to the provisions of this Act, exercise all the powers of the asso
ciation until the council hereinafter mentioned shall come into 
office. 

Should any of the said persons die or become incapacitated, or 
refuse to become or remain members of the said provisional 
councU, tthe ~Gove~nor-in-Coundil may appoint otJl.er qualified 
persons in their place. 

5. Upon a day to be fixed by the President of the Transvaal 
Institute of Architects, but not later than one month from the 
coming into operation of this Act, the provisional council shall 
meet at Johannesburg and shall at such meeting elect a president. 
In the absence of the president at any meeting the members of the 
provisional council present shall elect one of their number to 
preside. 

At any meeting of the provisional council five members per
sonally present shall constitute a quorum, and a majority of the 
members present shall decide every question to be decided by 
such mee~ing, except admisHion to the register, on which a 
majority of the whole council shall vote, and fourteen days' notice 
~hall be given of all meetings at which the admission of members 
1s to be dealt with. 

Subject to the provisions of this Act the provisional council 
are here by em powered to regulate their meetings and the pro
ceedings thereat and the mode of cauying on the busines:s of the 
association and shall remain in office until six months after the 
date of the coming into operation o£ this Act. 

The provisional council shall have power to appoint a clerk 
or registrar and such other officers as they may deem necessary 
for the purpose of the association . 

. 6. rrhe provisional council shall forthwith open a register in 
~hiCh any person shall be entitled to be registered as an architect 
lll P~~suance pf this Act 'Yho proves to the satisfaction of the 
proVIsiOnal cQ'uncil within six months next after the coming into 
operation ofthis Act that at the date of the coming into operation 
of this Act/he was resident in British South Africa, and 

(a)~s a member of the Transvaal Institute of Architects or 
?f a other institute or society of architects of equal stand-
mg or 
(b) was publicly and bema fide practiRing as an archit<:ct in 
th, Transvaal ; or 
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(c) was at such aforesaid time, or prior to the coming into 
operation of this Act, engaged as an assistant to an architect 
m the r:rransvaal and has had at least Beven years' profes-
sional experience ; or . 

*(d) that he is possessed of qualifications and experience which 
may be declared by the Governor-in-Council by proclamation 
to be equa1 to those in one or other of the foregoing 
instances. 
7. Upon the expiration of six months from the date of the 

coming into operation of this Act no person shall be entitled to 
be registered in the said register as an architect unless he shall 
prove to the satisfaction of the majority of the whole council 
hereinafter mentioned that at the date of his application for regis
tration he is resident in British South Africa and has attained the 
age of twenty-one years ; and 

(a) has passed the examination for associateship of the Royal 
Institute of British Architects or the examination for mem
bership of the Society of Architeds of London or the exam
ination or examinations conducted by the council and 
prescribed ·by the bye-laws of the association or some other 
examination which may be declared by the Governor-in
Council by proclamation to be equivalent to one or any of 
these examinations, and has in addition had at least four 
years' professional and practical experience as an assistant 
to an architect ; or . 
(b) that prior to, or at the time of, the coming into operation 
of this Act he was registered as an associate or fellow of the 
Royal Institute of Brihsh Architects or as a member of the 
Society of Architect15 of London or the Transvaal Institute 
of Architects or of some other society or institute of architects. 
which the Governor-in-Council mny by proclamation dec~are 
to be of a standing equal to that of one of the said insbtu
tions. 
S. ·where the council has refused to l'egister the name of a 

person applying to be registered und<~~· ~ections six and Se1Jen, such 
person may apply on notice of motion to the Supreme Court for a 
review of the decisidn of the council. and the said court may 
thereupon make such order as it may deem fit. 

9. The provisidnal councH or the council, as the case may b~, 
shall, within a week: after the registration of any person under th_1s 
Act, transmit to /the Colonial Secretary a duplicate of the sa1d 
entry and the Colonial Secretary ·3h~-dl cause a duplicate of ~he 
aforesaid. registet to be kept in his off!ce. Every change affectr~1g 
the register shall be noted therein and notified to the Colomal 
Secretary. ,' 

10. ·No pftrson shall be placed npon the register until he has 
paid such re~. istration fee, not exceeding five guineas, as shall be 
fixed by the. rovisional c_ou. neil or the council, as the case may he. 

11. It hall be lawful for any person whose name has. been 
placed on the said register and who~e professional conduct 1~ ~ot 
then the ~bject of investigation at ally time to resign by wnhng 

* See Proc. (Admn.) No. 97 of 190ft 
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under his hand addressed and delivered to the council and there
upon his name shall be removed from the said register and he shall 
cease to be registered as an architect and to be a member of the 
association. 

12. Every member of the assoeiation shall pay an annual 
subscription at such time and of such amount as shall be fixed 
by the. bye-laws framed as hereinafter provided ; provided how
eyer that members who have ceased to practise shall be entitled 
to remain on the register without being liable to pay such sub
scription but shall not be entitled to be officers of the association 
or to be present or vote at any of the proceedings of the associa
tion or to be reckoned in any quorum unless they shall have paid 
such subscription. 

. 13. All sums of money due by members to the association for 
registration fees or subscriptions may be recovered in the court 
of any resident magistrate within whose jurisdiction the debtor 
may reside. An affidavit by the secretary setting forth the 
necessary facts shall, in cases by default~ be prima facie evidence 
upon which the court may grant an order or pronounce judgment 
by default in such suit and such judgment shall be enforceable in 
ordina.rv course of law. 

14~ On such day during the currency of the sixth month next 
a~t~r the date of the coming into operation of this Act as the pro
VISIOnal council shall appoint they shall convene a meeting in 
Johannesburg of all persons whose names appear upon the register 
~t the date on which the notices convening such meeting are 
tssued, such notices to be posted to the registered address of such 
persons at least fourteen days before the date fixed for the said 
meeting, and at such meeting the per;:;:ons present or represented 
by proxy in writing shall proceed to elect in manner to be provided 
by the provisional council a council of twelve members who shall 
-come into office upon the expiration of six months from the date 
o~ ~he coming into operation of this Act and thereupon the pro
VISIOnal council shall cease to exist. '.rhe council shall hold office 
until the date of the first or next annual general meeting as the 
-case may be when they shall .retire from office. 

15. The following acts and practices, whether of commission 
or omission, upon the part of any architect shall be offences under 
the provisions of this Act and, if found guilty by the Supreme 
Court of having committed or engaged in any one or more of such 
acts or practices, such architect shall be liable to be suspended 
from practice for any ,period that may be decided on by the said 
-cour! or to have his name removed from the register as hereinafter 
provided ; that is tp say :- . 

(a) allowing ¢y person except a registered architect in 
partnership ;With himself to praetise in his name as an 
architect ; 1 
(b) directly or indirectly sharing his professional remunera
tion with lctny person, :not being a registered architect in part
nershi~it_h ~im, or directly o_r indirectly accepting any share 
of the rofess10nal remuneration of such person or any com
missio or bonus thereon; 
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(c) signing accounts, statements, reports, specifications, plans,_ 
·or other documents purporting to represent any architectural 
work performed by himself which work shall not have been 
performed under his personal supervision or direction ; 
(d) directly or indirectly paying a person a commission for
bringing him work, giving any person monetary or other 
consideration as a remuneration for bringing him work, or for· 
inducing other persons to giye him work ; 
(e) touting 01! otherwise improperly obtaining or attempting 
to obtain work ; 
(f) performing any architectural work in connection with any 
matter which is the subject or dispute or litigation upon 
condition that only in the event of the said dispute or litiga
tion ending favourably for the party for whom the work is 
performed shall payment be made for such work; 
(g) conducting himself unprofes.3ionally or dishonourably in 
connection with any work performed by him as an architect; 
(h) wilfully disobeying refusing or neglecting to carry out 
and perform any bye-Jaw· or order lawfully adopted and estab
lished by the association regarding any point of professional 
practice; 
('i) engaging in any practices or performing any acts similar· 
to those acts and practices prohibited in the aforegoing · 
sections. 
16. If the conduct or behaviour of a member of the associa

tion shall appear to the provisional council or the council to 
require investigation, they shall, before proceeding against such 
member in the Supreme· Court as provided in the next succeeding 
section, hold an inquiry and, if required by such member, hear· 
evidence on the matter. Eight days' written notice of the charges 
against him and of the date of such inquiry shall be given to the 
member concerned, who shall be entitled to appear a.t such inquiry 
to answer such charges and to produce evidence on his behalf, 
and his own eviden~e (if any) shall be admissible against him in 
any other proceedings, civil or criminal. If such member requires 
evidence to be heard the provisional council or council -may also 
hear evidence against such member. Where evidence is to be 
heard the. president or vice-president may administer the o~th 
to witnesses and such witnesses shall be subject to the law relatmg 
to perjury. 

17. In th¢ event of any member of the association, being in 
the opinion o:lr the provisional council or council guilty of any act 
or omission ,~prohibited by this Act, or offending against an;r 
bye-law or r,~gulation framed thereunder, the provisional counCil 
or the cou~cil may call upon such member to show cause to· 
the Suprenie Court of this Colony why he should not be prohibited 
from p~a ising as an architect, a.nd why his name should not 
be remov d from the register. All such proceedings shall be· 
taken in the name of the association. Upon the hearing of any· 
such m ~er the court may suspend such member from practice, 
remove h1s name from the register or make such other order as
may seem fit and may further make such order as to costs as may 
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seem fit. In case of such suspension or removal, copies of the 
order of court shall be lodged with ~he Colonial Secretary and the 
association and noted in the register. 

18. In case any member of the association shall in conse
quence of an order of court be suspended from practising as an 
.architect in this Colony, such person shall, during such time as he 
is suspended, cease to be a member of the association, but shall 
nevertheless be liable to pay all moneys due by him up to the 
-date of such suspension. 

19. No claim against the assets of the assodation shall exist 
in the case of, or be made by, any person whose name has ceased 
to appear upon the register of the, association. 

I 

Penalties. 

Persons 
having no 
claim against 
the assets 
of the 
association. 

20. Every person whose name appea:r:.s on the register shall Titles allowed 
·be entitled to style himself "Registered *rchitect, Transvaal". ~~ ~~mbers 

21. The council shall, upon being1 elected to office, forthwith 
frame rules and regulations for regulating the examinations or 
·equivalents thereto which shall be required of applicants for 
registration under section seven of this Act. 

22. The council shall have power to do each and all of the 
following acts :-

(a) to manage and superintend the affairs of the association ; 
(b) to appoint and remove any servants of the association and 
to determine the duty, salary, and remuneration of the same ; 
(c) to accept or refuse for good eause any application for 
registration made. in pursuance of this Act; 
(d) to hold examina~ions for •1pplicants for registration and 
to grant certificates /to !=mch persons as have satisfied the 
examiners in such examinations ; 
(e) generally to exercise all the powers of the association, 
except such powers as are expressly reserved by this Act to 
the association in general meeting. 
23. No person who is in arrear with his subscription shall be 

·qualified to be present or vote or be reckoned in a quorum at any 
~meeting of the provisional council, or coundl, or of members, while 
he is so in arrear. 

24. There ,:shall be held once in each year a general meeting 
·of the association whereat every architect upon the register who is 
not disqualifi~d under section twelve hereof shall be entitled to vote 
perso_nally of by proxy in writing. The quorum for such general 
meetmg sh~ll be fixed hy the bye-laws. _ 

Any question to be decided at such meeting shall be decided 
by a majority of the members present or represented thereat. 

Th council shall prepare as at the thirty-first of December in 
·each y .r a balance-sheet of the affairt3 of the association and an 
accou of all moneys received and expended by the association 
and s bmit such account duly audited to the association at such~ 
gene al meeting for discussion and approval. _ The oiiicers of the 
:as iation who shall consist of the members of the council and of 
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a president and two vice-presidents (who shall, however, be mem
bers of the council) shall be elected fl.nnually at such meeting, and: 
the said officers shall retire annually but shall be eligible for 
re-election. 

It shall be lawful for any member or members of the associa
tion at such meeting to move any resolution which is not incon
sistent with the purposes and provis.ions of this Act. 

25. The person presiding over the provisional council or 
councH or at any general meeting shall have a deliberative as well 
as a casting vote. 

26. The provisional council shall forthwith prepare draft 
bye-laws for the association for the purposes enumerated in the 
next succeeding section and shall convene a. special general meet
ing of the association in Johannesburg to be held not later than 
six months from the date of the coming into operation of this Act 
for the purpose of considering and, if approved, of adopting the said' 
bye-laws. The notice convening sueh meeting shall be sent to· 
the registered address of each member of the association not later 
than fourteen days before the day appointed for such meeting, and 
shall be accompanied by a copy of the said bye-laws. 

A majority of the members personally present or represented 
by proxy in writing-at such meeting shall be sufficient to determine· 
all matters to be decided thereat and the non-receipt of the said 
notice or copy of the proposed bye-laws by any member or members: 
shall not invalidate the proceedings at the said meeting, provided 
that on~-third of the number of members then on the register shall 
be present personally or be represented by proxy in writing. 

27. The council may from time to time, subject to the 
approval of the association assembled in a special general meeting 
called for the purpose, make bye-laws for any of the following 
purposes, provided that such bye-laws be not inconsistent with 
the provisions of this Act, and may alter, amend, or repeal such 
bye-laws including the bye-laws framed under the last preceding· 
section, that is to say :-

(a) for fixing the amount of the annual subscription payable· 
by members and the time of payment of the same; 
(b) for defining what shall be t~onsidered unprofessional or 
dishonourable conduct on the part of an architect; 
(c) for regulating the time, mode, and place of summoning. 
and holding ordinary and special general meetings and the 
quorum to be present thereat and the mode of voting and the· 
c~mduct of prpceedings at any such meetings and the regula
tions for the. adjournment thereof ; 
(d) for regulating the meetings of the <:ouncil and the· 
quorum to be present thereat; 
(e) for regulating the mode of nomination of members for 
election to;' the council and the mode of filling casual vacancies 
thereon ; I 
(f) for 0gulating the times and places for holding examina
tions of applicants. for registr~tion and the subj.ec. ts. and the 
manner of conductmg 0r holdmg any su~h exammahons, and 
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for fixing a reasonable fe~ to be paid by applicants and the 
conditions on which the examiners shall hold office and 
their remuneration ; 
(g) for regulating the mode of election of the oflicers of the 
association ; 
(h) for fixing a tariff prescribing the remuneration which 
architects shall be entitled to ·:.:harge for their services ; 
(i) for determining the qualification and disqualification of 
·councillors ; 
(j) and generally such bye-laws as from time to time seem to 
the association requisite for giving effect to the provisions of 
this Act and for the furtherance of the objects of the asso
ciation. 
28. No alteration in the bye-laws as adopted at the special 

general meeting referred to in section twenty-six shall be made 
save by a majority of two-thirds of the members personally present 
or represented by proxy in writing at the special general meeting 
convened for the purpose of sanctioning such alteration. Notice 
of such meeting, and of the alteration or alterations to be proposed 
thereat, shall be sent by post to the registered address of each 
member of the association at least fourteen days before the date 
fixed for the meeting but the non-receipt of such notice by any 
member or members shall not invalidate the proceedings thereat 
provided that one-third of the members then on the register 
shall be personally present or be represented by proxy in writing. 

t29. No bye-law framed and adopted under sections twenty-six 
and twenty-seven of this Act and 110 alteration amendment or 
repeal of any such bye-law shall have any force and effect until the 
same shall have been approved of by the Governor-in-Council and 
published in the Gazette whereupon they shall have the force of 
law and shall be binding upon all members of the association in so 
far as the same are not in conflict with the provisions of this Act. 

f30. The Governor-in-Council shall at all times have the power 
t? repeal the existing bye-law·s of the association and may from 
time to time alter amend and add to such bye-laws, provided that 
such alteration amendment and addHion be not in conflict with 
the provisions of this Act. 

31. The council may allocate such sum or sums of money 
.as shall be proved to their satisfaction to have been expended in 
promoting this Act, and which sum or sums are, in the opinion 
of the council,, reasonable, and may order the same to be paid 
through their treasurer to the body or bodies, person or persons, 
who may establish the claim or claims within twelve months of 
the coming,Anto operation of this Act. 

. 32. ~his Act may be cited for all purposes as the Architects 
Pnvate Act 1909 and shall come into operation and have the force 
·of lav.- o:ri the publication thereof in the Gazette.* 

9 
t For bye-laws see Govt. Notice No. 574 of 1910 (Gazette Extraordinary, 

:i)0/5/IO). 
* The Act was published in a aaZf'lte E7Jtraord·ina1'!J on the 21st July, 1909. 
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A.D. 1910. J Transvaal Un£vBrs'ity Oolle{JB Incorpo1'ation. [Act N o.l. 

1910 

Act No. 1 of 1910.] [Promulgated 17th May, 1910. 

AN AC'r 

To MAKE BETTER PROVISION FOR HIGHER EDU{:ATION IN ARTS 
AND SCIENCES IN THE TRANSVAAL AND FOR OTHER PURPOSES. 

'Assented to 27th April, 1910. 

BE IT ENACTED by the King's Most E:Xcellent :Majesty by and with 
the advice and consent of the Legislative Council and Legislatiye 
Assembly of the Transvaal as follows :-

1. In this Act, unless inconsistent with the context-
" Governor" shall mean the officer for the time being 

administering the Government of this Colony, acting 
by and with the advice of the Executive Council thereof ; 

" Minister " shall mean the Colonial Secretary or any other 
· Minister to whom the Governor may from time to time 

assign the administration of this Act ; 
"Council" shall mean. the body constituted in accordance 

with the provisions of section four of this Act ; 
" donor" shall mean any person or corporation contributing 

to the funds of the institution established by this Act a 
capital sum of not less than two thousand five hundred 
pounds or an annual sum of not less than one hundred 
and fifty pounds. 

2. The constitution of the Transvaal University College, 
framed under Ordinance No. 7 of 1903, and from time to time 
amended, is hereby abrogated. 

3. (1) From the date of coming into operation of this Act, 
there shall he established at Pretoria an institution entitled " The 
Transvaal University College", the objects of which shall be to 
P_rovide courses of instruction and training, to conduct examin~
twns, and to grant certificates in the arts and sciences and m 
such other subjects as the Governor may from time to time 
approve. 

(2) 'rhe said college shall be a body corporate with perpetual 
succession, and shall under the name of the Transvaal University 
College be capable of suing and being sued, and of purchasing or 
?therwise acquiring, holding, and alienating property movable and 
1m~ovable and of doing and performing such acts as they as 
b?~Ies corporate may by law do and perform, subject to the pro
visions of this Act. 
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4. 'The governing body of the said institution shall be a Constitut~on 
Council consisting of not less than ten members who shall be ~~overmng 
appointed by the Govenwr and shall hold office for a period of y . 
.five years subject to the provisions hereinafter contained ; pro
vided that the Governor may add to the said number of members 
of the Council for a similar term any person or persons approved 
by him as representative of any donors, and a representative or 
representatives of not less than fifty students of the said institu-
tion who have graduated therein, or have passed a qualifying 
examination recognized by the Council as equivalent to graduation 
therein. 

5. On the thirtieth day of June:, 1911, and on the thirtieth Hetirement 

day of J nne in every year thereafter two members of the Council ~~ ;~r;:1:~~g 
shall retire and their places shall be filled by other persons body. 
appointed in like manner. The order of retirement shall, unless 
such members otherwise agree amongst themselves, be determined 
by ballot immediately after the first appointment. A retiring 
member shall be eligible for reappointment. 

6. A member of the Council shall vacate his office- Vacation of 
(a) if he become insolvent or assign his estate for the benefit office of 

members of! of or make any arrangement with his creditors; governing 
• (b) if he become of unsound mind or he convicted of any body. 

offence and sentenced to imprisonment therefor without the 
option of a fine ; 
(c) if he he absent from such number of conse1cutive meetings 
of the Council without the leave of the Council as may be 
provided fo·r in the by-laws of the Council ; 
(d) if he resign his membership or when he retires in 
accordance with section five. 
7. Any vacancy among the members of the Council caused Filling of 

~y death or; any of the circumstances described in the last preced- vacancies. 
mg section shall be filled in the manner provided in section four 
.and a member so appointed to fill the vacancy shall hold office 
for the remainder of the period for which the member so vacating 
office but for such vacation of office would have held the same . 

. 8. The Council shall appoint from among its members a 
chairman and a vice-chairman who shall hold office for such 
period as the Council may determine. 

9. The powers and functions of the Council shall he-
( a) to establish and carry on courses of instruction and train
Ing, to conduct examinations and grant certificates in the 
arts and sciences and such other subjects as the Governor 
may from tim€~ to time approve ; 
(b) ~to pass all rules of order and by-laws which may be 
deemed necessary for the proper conduct of business by the 
Council or any committee thereof and to delegate such 
powers to such committees as the Council may think fit; 
(c) to confirm ~~xisting engagements. of members of the staff, 
to engage teaching and administrative staffs and such other 
servants as may: be required, and to pre:5cribe the conditions 
of service of an.ttl to terminate such engagements ; 
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(d) ,to establish a committee of the teaching staff to be 
called the Senate, to determine the conditions of member
ship and the duties and functions thereof, and to make such 
arrangements as will secure that the advice of the Senate 
is available for the members of the Council when necessary; 
(e) in its discretion to admit, suspend, and expel students 
and to prescribe such regulations as may be necessary for the 
maintenance of order and discipline ; 
(f) to fix, levy, and collect the tuition fees of the students 
and the boarding fees of the resident students and staff; 
(g) to acquire, hold, administer, and from time to time to 
sell, lease, or otherwise dispose of movable and immovable 
property ; provided that no immovable property shall be sold 
or otherwise disposed of without the approval of the 
Governor; 
(h) to borrow money upon security of mortgage bonds, 
debentures or otherwise, subject to the approval of the 
Governor; 
(i) to hold and administer any trust which may be committed 
to it for bursaries, scholarships, or otherwise ; 
(f) to hold, invest, and disburse moneys which may be sub
scribed or donated for the purposes of the institution ; 
(k) to recover all moneys which may at any time be due to 
the Council, and to frame and enforce rules for the signature 
of contracts, powers of attorney and other documents and 
for the conduct of any legal proceedings for or against the 
Council; 
(l) to establish and maintain one or more hostels for the use 
of the students ; 
( m) to do all such other acts as may be r1ecessary to promote 
the interests and carry out the objects of the institution. 
10. A portion hereafter to be determined of the piece of 

ground in Pretoria known as the Sunnyside Town Lands, reserved 
for educational purposes, with the buildings thereon, shall be 
vested in the Council. 

11. All movable assets or other property belonging at the 
date of the coming into operation of this Act to the Transvaal 
University College in connection with the Pretoria branch thereof 
are hereby transferred to and vested in the University College by 
this Act established, and the Council shall take over all obligations 
and administer all trusts which at the date of the coming into 
operation of this Act are binding upon or administered by t~e 
Transvaal University College in- connection with its Pretona 
branch, and all bursaries or scholarships held or granted at that 
date in connection with the Pretoria branch of the Transvaal 
University College shall so long as they continue in existence 
be deemed to be so held in connection with the University 
College by this Act established. 

12. ~1) The Governor may from time to time make, alter, 
an?- resCind regulations not inconsistent with the provisions of 
this Act for the better carrying out of the objects and purposes 
th€reo£. · 
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(2) All such regulations, and any alteration or rescission 
thereof shall, within seven days afte:~r the t::dirJe take effect, be 
laid on' the tables of Parliament, if Parliament be then in session, 
or if it be not then in session, within seven days after the com
m~ncement of its next ensuing session. 

13. This Act may be cited for all purposes as the Transvaal 
University College Incorporation Act, 1910, and shall come into 
operation on the <late of its first publication as an Act in the 
Gazette.* 

* Published in aazette of l.7th May, 1910. 
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Transvaal 
A.D. 1910.] College oj AgricultttTe IncorpoTaUon. [Act No.2. 

Act No. 2 of 1910.] [Promulgated 17th May, 1910. 

AN ACT I 
To PROVIDE FOR AGRICULTURAL EDUCATION IN T E TRANSVAAL 

AND FOR OTHER PURPOSES. 

Assented to 27th April, 

BE IT ENACTED by the King's Most Eoccel nt Majesty by and with 
the advice and consent of the L.egislati~ Council and Legislative 
Assembly of the Transvaal as follows -

1. In thi Act, unless inconsiste . with the context-
" Governor ' shall mean the .fli.cer for the time being 

admini ering the Govern ent of this Colony acting by 
and wit the advice of t Executive Council thereof; 

" Mjnister" all mean the olonial Secretary or any other 
Minister o whom the Gocvernor may from time to time 
assign the administrati()n of this Act ; 

"Council" sha: l mean th,e body constituted in accordance 
with the p visions ol. section three of this Act ; 

" donor " shall ean~n person or co·rporation contributing 
to the fund of t e institution established by this Act 
a capital sum of . t less than two thousand five hundred 
pounds or an a sum of not less than one hundred and 
fifty pounds. , 

2. (1) Prom the d e of coming into operation of this Act 
there shall be establishe at Pretoria an institution called the 
Transvaal College of ;:A_gr culture, the objects of which shall be 
t? provide courses of;{nstr~ tion and training, to conduct exa:I?-ina
twns and to grant certi ates in agricultural and vetermary 
sciences and allietl subjec and such other subjects as th~ 
Governor may fr9fn time to ime approve and to assist investiga-
tion and research in connecti therewith. 

(2) The said institution shall be a body corporate with 
perpetual sucqession, and shall, under the name of the Transvaal 
College of Agriculture, be capa e of suing and being sued and of 
purchasing ¢r otherwise acqujrin , holding or alienating property 
movable on' immovable and of ing and performing such acts 
and thingf as bodies corporate rna by law do and perform, subject 
to the p visions of thjs Act or an· amendment thereof. 

3. he governing body o_f tli said institution shall be a 
Counc· consisting of not less than ten members, who shall be 
appoi ted by the Governor and shal hold ofllce for a period !Of 

fi~e ears, subject to the provisions h' reinafter contained; pro
Vld a that the Governor may add to t e said number of members 
of h~ Council for a similar term any p ·rson or persons approved 
b h1m as representative of any donors and a representative or 
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representatives of not less than 1ifty students of the s/a institu
tion who have graduated therein or have passed :¥ qua~if ing 
exam~nation recognized by the Council as equiv::1lent fo grad tion 
therem. 1 

The governing body shall be appointed as ,soon as tf'>ossible 
after the coming into operation of this Act. / / 

4. On the thirtieth day of June followin~{,.the year in which 
the governing body is :first appointed and on/the thirtieth day of 
June in every year thereafter, two member$ of the/council shall 
retire and their places shall be filled by 9ther persons appointed 
in like manner. The order of retirenient shall, unless such 
members otherwise agree amongst the:nfselves, be determined by 
ballot immediately after the :first /appointment. A retiring 
member shall be eligible for reappoi,ftment. , 

5. A member of the Council shall vac/te his office-
(a) if he become insolvent or ,assign hil estate for the benefit 
of or make any arrangemeny\vrth ld~/ creditors ; 
(b) if he become of unsomi<l mind , or be convicted t>~ any 
offence and sentenced to lmprison¥1-ent therefor without the 
option of a :fine ; / 
(c) if he be absent from1 such number of consecutive meetings 
of the Council witho¢ the le~ve of the Council as may be 
provided for in the "\}y-laws o:f· the Council; 
(d) if he resign h!i;'s · embersl;J.ip or when he retires in accord
ance with section f) ur. 
6. Any vacancy a ong the members of the Council caused by 

death or any of the rcumstances described in the last preceding 
section shall be :fille in the :rhanner provided in section three and 
a member so appoi ted to fill the vacancy shall hold office for the 
remainder of the eriod for which the member so vacating office 
but for such vac .tion of office would have held the same . 

. 7. The C neil sha}f appoint from among its members a 
chmrman and ice-chair;tnan who shall hold office for such period 
as the Coun may de~ermine. 

I 
8. The powers ~d functions of the Council shall be :-
(a) (1) To establish and carry on courses of instruction and 
training, to .conduct examinations and grant certificates in 
agricultural and veterinary sciences and allied subjects, and 
also _in such other subjects as the Governor may from time 
to time approve. 
(2) To carry on extension work in connection with such 
subjects At such place or places as the Council may from time 
to time/think fit. 
(b) To/ make all rules of order and by-laws which may be 
deem¥d necessary for the .proper conduct of business by the 
Cou cil or any committee thereof and to delegate such powers 
to ch committees as the Council may think fit. 
(c~ To engage teachjng and administrative staffs and such 
o er servants as may be required, and to prescribe the condi-

ons of service of and to terminate such engagements. 
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(d) To establish a com~ittee of the. t~achin.i staff to be called 
the Senate, to determme the conditwns yr membership and 
the duties ~nd functions thereof? and twmake su~h arrange~ 
ments as will secure that the advice of the Senate Is avai1able 
for the members of the Councjl when' necessary. 
(e) In its discretion to admit, susplnd, and expel students 
and to prescribe such regulations a~i may be necessary for the 
maintenance of order and discipline. 
(f) To fix, levy: and collect the :tuition fees of the students 
and the boarding fees of the resident students and staff. 
(g) To a~quire, hold, adminis,ter, and from time to time to 
sell, lease, or otherwise dispose of movable and immovable 
property ; provided that n<;l immovable property shall be sold 
or otherwise disposed o:fi/ without the approval of the 
Governor. I 
(h) To borrow money ;~pon security of mortgage bonds, 
debentures, or otherw se, subject to the approval of the 
Governor. 
(~) To hold and adm' ister any trust which may be committed 
to it for bursaries, cholarships, or otherwise. 
(j) To hold, inves , and disburse moneys which may be sub
scribed or donate ' for the purposes of the institution. 
(k) To recover 1 moneys which may at any time be due to 
the Council, an to frame and enforce rules for the signature 
of contracts, p wers of attorney and other documents and for 
the conduct pf any legal proceedings for or against the 
CouncH. 
(l) To esta~lish and maintain one or mme hostels for the 
use of the students. 
(m) To do all such other acts as may be necessary to promote 
the interests and carry out the objects of the institution. 
9. The portion of the P~e · ria Town Lands donated by the 

Council ·Of the Municipality o Pretoria to the Governor in tru~t 
for agricultural education s II be vested in the College by this 
Act established subject to the conditions attached thereto. 

10. The Governor may from time to time make, alter, an.d 
rescind regulations no.:t'· inconsistent with the provisions of th~s 
Act for the better caprying out of the objects and purposes of tlus 
Act. . / 

;i1. This Act may be cited for all purposes as the Transvaal 
Collpge of Agri~lture Incorporation Act, 1910, and shall. come 
i::t;ltf operation on the date of its first publication as an Act m the 
ayzette.* 

*Published in Gazette of 17th May, HHO. 
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Act No. 3 of 1910.] 

AX ACT 

[Promulgated 17th7j_fay 1910. 

To ~~PPLY A FURTHER s-uM NOT EXCEEDING Fo-c-R HuNDRED ~-\ND 
FIFTY-FIVE TnousAND THREE HuNDRED AND/ FIFTY-THREE 

PouNDS STERLING FOR THE SERVICE OF THE PERIOD FROM 

THE }ST JULY 1909 TO THE 30TH ~fAY 19HJ. 
I 

Assented to 27th April, ]JJIO. 

I 
BE IT E~ACTED by the King's Most Ex~llent }lajesty by and with 
the advi~e and consent of the Legishytive Council and Legislative 
Assembly of the Transvaal as follows :-

1. The public revenue of th~s Colony it:> hereby charged 
towards the service of the period/from the l::;t July 1909 to the 
30th _May 1910 with a sum 9£ Four Hundred and Fifty-five 
Thousand 'rhree Hundred and :Fifty-three pounds Sterling in addi
tion to the sum provided for J;W the Appropriation (1909-1910) Act 
1809. 

I 

/ 
/ 

2. The money g~a. eel by this Act shall not be applied to any 
~se, intent, or purpose other than the paTticular serv1ees specified 
m the Schedule ther o. 

J. The issue nd payment from time to time lJy the Colonial 
Treasurer by w rant under the hand of the Governor of such 
sums of money were or may be required for the purposes herein
before mentio eel (not exceeding in the whole the sums respec
tively in tha behalf specified) shall be deemed to have b_een ~r 
to he prope issues, and the Colonial Treasurer shall m h1s 
accounts b allowed credit for all sums paid by him in pursuance 
of any su warrant · and the receipts of the persons, to whom 
such su shall have 'been so paid, shall be to him a. full discharge 
for the urn or sums for which the same receipts shall have been 
respec· vely given. . . 

. _This Act may be cited for all purposes as t~1e Addih~!lal 
Ap:g opriation (1909-1910) Act 1910 and shall come mto operatiOn 
on he date of its first publication as an Act in the Gazette. 
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No. of 
Vote. 

4 

7 

16 

:25 

:27 
28 

SCHEIJULE. 

Title of Vote. 

Legislative Assembly 

Joint Parliamentary Ex
penses 

Colonial Secretary 

Foreign Labour ... 

Pensions, Allowances 
Gratuities 

:Miscellaneous 
Lanrls and Irrigation 

Legislative 

" 
ssistant Colonial Secre
tary 

Supe;intendent of Foreign 
Labour 

~ecretary to the Treasury 

Sec~,'etary for Lands 

Amount. 

£1,793 

833 

5,3!15 

1,452 

903 

45,000 
62,000 

Total Ordinary ----
Expenditure ... £117,376 

Letter I 
of Vote. Accounting Officer. Amouut. 

B. 

c. 
E. 

F. 

General Ex-
tension 

Works and Bri ges 
Purchase of ypothecated 

properties ought in by 
the Inve ment Board 
and on ccount of the 
Resettle nt Loan Fund 

Co~:~ibugbar!~t!~~ T~ao~~~ 
19os 1 

I 

I 

Postmaster-General £20,000 

Secretary for Public Works 
Secretary for Lands 20,000 

Secretary to the Treasury... 297,977 

Total ExtraordinaQ· ----
Expenditure £337,977 

SUMMARY. 

Ordinaly Expenditure ... 
Extrakdinary Expenditure 

I 
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£117,376 
337,977 

£455,353 
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South African School qf 
Act No.4.] J.l:li,nes and Ter:hnology IncorpuraUon. [A.D. 1910. 

Act ~· 4 of 1910.] 
I 

[Promulgated 17th May, 1910. 
f 

AN ACT 

To M\:KE PROVISION FOR MINING AND TECHNICAL EDuCATION IN 

THE TRANSVAAL AND FOR OTHER PURPOSES. I 

Assented to 27th April, 1910. ./c; 
i 

BE r~ ENACTED by the King's Most Excellent Mafsty by and with 
the advice and consent of the Legislative Counifl'~nd Legislative 
Ass€'ilnbly of the Transvaal as follows :- ~t 

1. In this Act, unless inconsistent with14"he context-
. Governor" shall mean the officer for. tji .· 'e time being admin

istering the Government of this ~olony, acting by and 
with the advice .of the Executiv/ Council thereof ; 

Minister" shall mean the Colonia~j Secretary or any other 
Minister to whom the Govern<j may from time to time 
assign the administratiq_n of jhis Act ; 

Council" shall mean the body ;1bonstituted in accordance 
with the provisions of sectio~t three of this Act ; 

donor " shall mean any persoj or corporation contributing 
to the funds of the institl};tion established by this Act, a 
capital sum of not less t ·an two thousand five hundred 
pounds or an annual su of not less than one liundred 
and fifty pounds. 

'2. (1) From the date of c ing into operation of this Act 
there shall be established at J annesburg an institution entitled 
" 'Phe South African Schoo]J. of .Mines ~nd Technology", the 
obj.ec.ts ·of which sh~ll be to/provide courses of instruction a~d 
tr~rz:nng, to conduct exami#ations and to grant certificates m 
m~mng and engineering a/ well as other branches of applied 
8?Ience and in such othef subjects as the Governor may from 
hme to time approve. l 

(2) The said school ~hall be a body corporate with perpetual 
succe.ssion and shall, un¢er the name of the South African School 
of Mmes and Technoloty, be capable of suing and being sued and 
of purchasing or otherwise acquiring, holding, and alienating 
property movable an~1 immovable and of doing and performing 
such acts and thin, as bodies corporate may by law do and 
perform subject to , he provisions of this Act. 
C 3. (1) The goferning body of the said institution shall be a 
ou~cil consistin~ of not less' than ten members who shall be 

~ppomted by thet Governor and shall hold office for a period of 
IVe years subjeqf; to the provisions hereinafter contained. For 
such. period as/ the Council of Education, Witwatersrand, shall 
remam in existence three members of the Council shall, subject 

[ 2655 J 

Interpreta
tion of terms. 

Establish
ment and 
incorporation 
of the South 
African 
School of 
Mines and 
Technology. 

Constitution 
of governing 
body of the 
school. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Retirement of 
members of 
the governing 
body. 

Vacation of 
office by 
members of 
the governing 
body. 

·Filling of 
vacancies. 

Appointment 
of chairman 
and 
vice-chairman 
of Council. 
Powers, etc., 
of the 
Council. 

South African ~'choul of 
A.D. l~HO. J Mines and 'Technology Incorporation. ______ ( [Act No.4. 

to the app):oval of the Governor, be such persons as shall have 
been nominated for that purpose to the Governor by the said 
Council of :ijJducation, vVitwatersrand. If and whenever the said 
Council of Education, Witwatersrand, shall cease to exist three 
members of the Council shall be such persons as the Governor 
shall approve as representative of any donors. 

(2) 'rhe Governor may add to the said numoer o·f membetl's 
of the Council a representative or representatives of not less than 
fifty students ef the said institution or of the South African 
School of Mines established in 1896, the Transvaal Technical 
Institute, or the Transvaal University College, Johannesburg, who 
have graduated therein, or in either of the said other institutions 
or have passed a qualifying examination recognized by the Council 
as equivalent to such graduation. 

4. On the thirtieth day of June, 1911, and on the thirtieth 
day of June in every year thereafter two members of the Council 
shall retire and their~ places shall be filled by other persons 
appointed in like mann~r. The order of retirement shall, unless 
such members otherwise':agree amongst themselves, be determined 
by ballot immediately after the iirst appointment. A retiring 
member shall be eligible for re-election. 

5. A member of the Council shall vacate his office-
( a) if he hecome insolvent or assign his estate for the benefit 
of or make ·any arrangein,~nt with his creditors; 
(b) if he become of unsound mind or be convic~ed of an 
offence and sentenced to imprisonment therefor without the 
option of a fine ; 
(c) if he be absent from such number of consecut~ve meet
ings of the Council without 'the leave of the Council as may 
be provided for in the by-la'''S. of the Council ; . 
(d) if he resign his membership or when he retires m accord-
ance with section fo1u·. 
6. Any vacancy among the members of the. Cou~cil caused 

by death or by any of the circumstances descnb~d Ill the l.ast 
preceding section shall be filled jn the manner provided by sectiOn 
three,, and a member so appointed to fill the .vacancy shall ho~d 
office for the remainder of the period ·~or which the member "O 

vacating office hut for such vacation or office would have held 
the same . 

. 7. The Co:1ncil ~hall appoint from among its member~ d 
chairman and vice-chairman who shall hold. office for such peno 
as the ·Council may determine. \ 

S. The ·powers. and functions of the Courr\il shall be:-
(a) to .est a hlish and carry on courses of i:ristruc~wn and 
train.ing in p1h1ing and engineering and allied s'LlbJ e~ts a~d 
ai~.o )~. such. 0tl}er ,subjects as may from time. ~0: time ' e 
approv~d hy t1le·. G-overnor and to hold· exammat10ns and 
grai1t certificates' in all such subjectS· and to carry on exten
sion work 1n connection with such silbjects at such place or 
places as the Co1incil may from time to time think fit ; 
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South Ajrt"car~ School of 
Act No.4.] M'ines and Technology Incorporatt:on. [A.D. 191(). 

(b) to· pass all rules of order and by-laws which may be 
deemed necessary for the proper conduct of business by 
the Council or any committee thereof, and to delegate such 
powers to such committees as the Council may think fit; 
(c) to ao,nrfirmJ existing engagements of ·members of the 
staff, to engage a teaching and administrative staff and such 
other officers as may be required, and to prescribe the con
ditions of service of and to terminate such engagements ; 
(d) to establish a committee of the teaching staff to oo 
called the Senate, to determine the conditions of membership 
and the duties and functions thereof, and to make such 
arrangements as will secure that the advice of the Senate 
is available for the members of the Council when necessary; 
(e) in its discretion to admit, suspend, and expel students, 
and to prescribe such regulations as may be necessary for 
the maintenance of order and discipline ; 
(f) to fix, levy, and collect the tuition fees of students and 
the boarding fees of the resident students and staff ; 
(g) to acquire, hold, administer, and from time to· time sell, 
lease, or otherwise dispose of movable and immovable pro
perty, provided that no immovable property shall he sold or 
otherwise disposed of without the approval of the Governor ; 
(h) to borrow money upon security of mortgage bonds, 
debentures, or otherwise, subject to the approval of the 
Governor; 
(i) to hold and administer any trust which may be com
mitted to it for bursaries and,;;scholarships or otheT\vise ; 
(j) to 'hold, invest, and disburs~ moneys which may be sub
scribed or donated for the puri}o·ses of the institution ; 
(k) to recover all moneys which J;nay at any time be due to 
the Council, and to frame and enfqrce rules for the signature 
of contracts, powers of attorney, 'nd other documents and 
for th~ conduct of any legal proce~dings for or against the 
Council; \ 
(Z) to establish and maintain one or 'fuorc hostels for the use 
of students ; ; · 
('m) to do all such other acts as may be~.,uecessary to promote 
the interests and carry out the objects Of the institution . 

. 9. The piece of land known as Plein Sq\1are, Johannesburg, 
which was granted to the Transvaal University College by Deed 
o~ Grant dated the twenty-third day of Novemb,er 1906, together 
With all buildings and erections thereon which\ are at the date 
of the coming into operation of this Act the ·:property of the 
:rransvaal University College is hereby transferred to and vested 
Ill the Council to hold the same subject to all the;, conditions in 
the said Deed of Grant contained and the Regis~ar of Deed;-; 
s~all make all necessary entries for recording the ~§..aid transfer 
Wit~out the payment of any transfer duty, stamp du'ty, or regis-
tratiOn charges. , ~· · i j 
. 10. All movable property and other assets belong:l;p.g at the 

time of the taking effect of this Act to the 'rransvaal (lniversity 
College in connection with the :r ohannesburg branch th~eof are 
hereby transferred to and vested in the school by t\is Act 

.·~ 
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Sonth African School of 
A.D. 1910.] Mines and rPechnology Incorporation. [Act No. 4 .. 

established and the Council shall take over all obligations and 
administer all trusts which at the date of the coming into opera-. 
tion of this Act are binding upon or administered by the rrrans
vaal UniveTsity CoHege in connection with its Johannesburg 
branch and all bursaries or scholarships :held or granted at that 
date in connection with the J ohannesbu~rg branch of the Trans-. 
vaal University College shall be deemed to be so held in connec
tion with the §aid school. 

11. (1) r.rhe Governor may from time to time make, alter, and 
rescind regulations not inconsistent with the provisions of this 
Act for the better carrying out of the objects and purposes of· 
this Act. 

(2) All such regulations and any alterations or rescission 
thereof shall within seven days after the same take effect be 
laid on the tables of Parliament if Parliament be then in session, .. 
or if it be not then in session within seven days after the com-
mencement of its next ensuing session. 

12. This Act may be cited for ail purposes as the South 
African School of Mines and T'echnology Incorporation Act 1910" 
and shall take effect from the date of its first publication as an Act~ 
in the Gazette.* 

------------------- -----------·-----

*Published in Gazette of 17th May, HHO. 
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Act No.;).] 
Unauthorized 

Expenditure 1907-08 and 1908-0\1. [A.D. l~Hp. 

I 
Act No. 5 of 1910.] [Promulgated 17th May, j910. 

AN ACT / 
To APPLY A SuM oF MoNEY NOT EXCEEDING Fo:w.fY-NINE 

THousAND EIGHT HuNDRED AND FoRTY .·PouNDs 

SEVENTEEN SHILLINGS AND THREE PENCE ST:FiLING FOR 

THE PURPOSE OF MEETING AND COVERING CERTAIN UN

AUTHORIZED ExPENDITURE DURING THE FINANCIAL YEARS 

1907-08 AND 1908-09. I 

Assented to 27th April, 1910. 

BE IT ENACTED by the King's ~lost E:Xcellent":Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows :-

1. The public revenue of this Colony is hereby charged with 
a sum not exceeding forty-nine thousand eight hundred 
and forty pounds seventeen shillings and three p~p.ce 
sterling to meet certain expenditure during the financial 
years 1907-08 and 1908-09, over and above the amounts voted or 
issued from the Exchequer for the relative services. Such 
expenditure is described on page_ xxv of ihe r~port of the Auditor
General on the accounts of the Colony for the financial year 
1908-09, and is further specified in the Schedule to this Act. 

2. This Act ma.y be cited as the Unauthorized Expenditure 
(1907-08 and 1908-09) Act 1910, and shall come into operation 
on the date of its first publication as an Act ]n the Gazette. 

(1907 -08) 
26 

(1908-09) 
20 

22 

25 

B. 

80HEIJULE. 

/ (ORDINARY 
I 

i ~:~u::~ueral iu 
· Auditor-General 

Printing and 
Stationery 

1\1 iscellaneous 

Public Works 

Works and Bridges 

EXPENDI'fUHE.) 

Secretary to the 
Treasury 

Secretary to the 
Treasury 

Auditor-General 

Government 
Printer 

Secretary to the 
Treasury 

Secretary for 
Public Works 

Secretary for 
Public Works 

(EXTHAORDINARY EXPENDI1'URE.) 

General Telephone 
Extension 

Postmaster-General 

------------
r 2659 J 

£ s. d. 
175 17 0 

flO 0 H 

19 7 11 

119 10 5 

2,55\J 17 4 

36,201 12 8 

8,678 8 10 

2,026 2 7 

£49,840 17 3 

Heveuue 
charged with 
£4H,840 17s. 
3d. 
unauthorized 
expenditure. 

Title and date 
of operation 
of Act. 
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A.D. 1~110.] Johanne:;burg 1l!fun'icipal (Private). [Act No .. G. 
----.. ----;-., -----------------

\ 
Act No. 6 oi. 1910.] [Promulgated 17th :May, 191U .. 

To coNFER FuRTHER PowERS ON THE CouNCIL OF THE 
:MuNICIPALITY OF JOHANNESBURG. 

Assented to 27th April, 1910. 

WHEREAS it is expedient to amend the .T ohannesburg Municipal 
Ordinance 1906 and to confer further powers on the Council 
for the :Municipality of Johannesburg. 

Be it enacted by the King's Most Excellent Majesty by ancl 
with the advice and, consent of the Legislative Council and 
Legislative Assembly ·of the Transvaal, as follows :-

1. Section for·ty-.one of the Johannesburg Municipal 
Ordinance 1906 shall be and is hereby amended by the addition 
thereto after sub-section. (79) of the said section of the following 
new sub-section:-

(79) (a) For text se~;.Ordinance II (Private), 1906, section 
forty-one (79) (a). \ · 
(79) (b) For text see fi}rdinance II (Private), I906, section 
forty-one (79) (b). \ 

,\ 2. In any case where awing to the contour of the ground 
\)Or for other reasons it is difficult to connect for se1ferage purposes 

connections 
with and any premises within the mun\dpa1ity direct with a public sewer 

J'ower to 
make 

maintained by the Council the Council may make connections with. 
and utilize any private drain o\ private ground so as to conned 
such premises with any public $ewer and any such _work carried 
out or authorized by t'he Council shall be deemed to be work done 

itl1 under the provisions of Part II 'of the Municipalities Po·wers of 
ers .. Expropriation Ordinance 1903 or \;,any amendment thereof; prc-

lvided that upon such connection b\ing made the' said drain with 
which connection is so made shall \from the point of such con
nection to the point of junction w:ft_h the public sewer be con
sidered and used as a combined or loint drain and the cost of 
construction, repair and maintenance '\,of such combined or joint 
drain shall so far as the same shall n t fall to be borne by the 
Council be paid and borne by the owne of premises respectively 
served thereby in such proportions as th . Council shall from time 

Power to 
make 
by-laws or 
regulations 
for carrying 
out powers 
conferred 
under section 
two of this 
Act. 

Short title. 

to time adjust and settle. 
, 3. The Council may from time to ime make, alter and 

revoke by-laws or regulations for the purp · e of carrying out H~e 
powers and authorities conferred upon it un r section two of this 
Act provided that any such by-laws or regu . ,tions shall be su~-
~ect t.o the provisions. of sections ;:orfy-two~~t_o. ·fi. fty-five (hotll 
mclus1ve) of the .T ohannesburg Mumcipal Or nance 1906. 

4. Th~s. Act m~y be cited for all purposes as he .T ohannes--· 
b~rg Mumc1pal Pnvate Act, 1910, and shall be\read as one· 
w1th the Johannesburg Municipal Ordinance 1906. 'l 
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Act No.7.] Indu:-;trrial Schools. [A.D. 1~)10. 

~.\.ct No. 7 of 1910.] [Ptbmulg~\ed 17th May, 1910. 

To MAKEYuRTHER PROVISION ELATI\:~ TO GovERNMENT 

INDUSTRIAL CHOOLS. 

\ssentcd. to 2 h April, 1910. 

·~. 

BE IT ENACTED by tl~~, King's Most Excellent :Majesty by and with 
the advice and consent,.of the Legislative Council and Legislative 
Assembly of the ~'ransxaal as follows :-
. 1. The p~ovisions of'~he law. or r~gulations for the ti~ne being 
m .force relahv_e t? the ~prent~cesl11p of, and the p~mshments 
whiCh may be Inflicted OliJ<c the Inmates of reformatories may be 
applied 1nutatis mutand·is \\o persons ordered to be sent to :l 

Government jndustrial schoo under section s1/.deer~; of Act No. 38 
of 1909. 

2. The regulations menb ed in the said section may pre
scribe a list of offences commi · eel by such persons at a Govern
ment industrial scho~l which shri · be tried by the nearest resident 
or assistant resident magistrate h ding his court at that school. 

i3. If, upon such inquiry as ma'' ~pe prescribed by the regula
tions aforesaid, a resident or assista~ resident magistrate finds 
~hat a .male p.erson detained ·in a Go\-ernment industrial school 
Is unslllted for detention thereat, he m3( order such person to 'be 
removed to a reformatory to he ther,;n detained till he has 
attained an age mentioned jn the order, B\,t not exceeding the age 
of twenty. ~;. 
. . 4. Any person who directly or indirec~ counsels, incites, or 
mduces, whether by written communicatio~ or otherwise, any 
person detained in~ a Government industrf''· school to desert 
therefrom, or shall harbour, conceal, or assist ~'. such person who 
has so deserted or prevent him from returni' · to such school, 
shall he guilty of an offence and liable on con vi ··on to a fine not 
e~ceeding fifty pounds or in default of payment ': imprisonment 
With or '.vithout hard labour for a.peri?d not excee .\~ ... g six months, 
or to both such fine and such Impnsonment. · · 

5. This Act may be cited for all purposes as e Industrial 
Schools Act HHO, and shall come into operation on t date of its 
first publication as an Act in the Gazette.* 

* PubliRheil in (Ja::eft,• 0f 17th May, 1910. 
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1l1Jnn;, Works, 
A.D. 1\UO.J Jlfachinery, and Oerl'ijicates Amendment. [Act No.8. 

.A~ No. 8 of 1910.J 

~, 

\ . 
To A~~~ND THE l'IrNES, vVORKS, JYIACHINERY, "\.ND CERTIFICATES 

\ AcT, 1909 (AcT No. 32 oF 1909). 

\ 
\ 

[Promulgated 17th May, 1910 . 

*AN ACT 

Assented to 27th April, 1910. 

BE IT ENAC~ED by the King's Most EixceUent :Majesty by and with 
· the advice a~d consent of the Legislative Council and Legislative 

Assembly of'~.~he Transvaal as follows :-
.uuty ot 
insp.ectors of 
min~ etc., 
and i:q,pectors 
<>f maihinery 
to i~ire 
into ~cidents 
and power to 
hol~quiries 
into o her 
matt ,·. 

1. (1) W}\enever any accident shall occur at a mine or upon 
any works, an \ip.spector ·of mines, an inspector of machinery, or 
an inspector of\explosives shall hold an inquiry into the cause 
of such accident~; and may summon witnesses to give evidence 
thereat and exami~e them or cause them to be examined on oath. 

(2) An inspeb,t,or of mines, inspector of machinery or an 
inspector of explosiyes may hold an inquir.v whenever he shall 
have reason to beliete that any regulations or special rules made 
under the Mines, \\t~rks, Machinery and Certificates Act 190!> 
have been contravened;, or whenever in the opinion of the Govern-
ment Mining Enginee-#~it is for any. other •reason expedient that 
an inquiry be held as t\> occurrences at any mine or works. An 
inspector holding an iriguiry under this sub-section shall have 
the same powers of sumrt;oning witnesses and examining or caus
ing them to be examined~(on oath as in the case of an inquiry 
under sub-section (1). \ . 

Amendment 2. Paragraph (g) of sec~on fow· of the Mines, Works, Machm
ofsection.f(nw ery and Certificates Act 190~ shall be and is hereby repealed and 
of Act No. 32 the following new paragraph ~ubstituted therefor :-
·of 1909. ,1 k 

"(g) the manner of holding enquiries at any mines or wor ~, 

General 
powers of 
inspectors of 
mines, 
machinery 
and • 
explosives. 

a the procedure to be foll~wed at any such enquiry and the 
"mode of securing the at~ndance of witnesses the~eat ". 
3. (1) Any inspector of rri~nes, inspector of machmery or 

inspector of explosives may ente~ upon any mine or works an~ 
inspect or examine the same or a~y part thereof at any hour ot 
the ~ay or night. provided he d?f\ .. not impede or obstruct the 
workmg of the mme or the carrym~ on of the works. 

(2) ·whenever any such inspect(t., finds at any mine or .wor~s 
that any thing or practice in any ~.y connected therewith . 1s 
dangerous or defective or that the abse\}~e of any thing or pra?t.Ict 
is ?alc~lated to cause bod~ly injury to. ~\Y person ~~d no prov1s:on 
ex1sts In any law, regulation, or special ·~ule reqmrmg such tlnng 
to be done or not to be done -or requi:fling such practice . to ~1e 
observed or forbidding such practice, li~ shall gJVe noh?e m 
writing to the manager of the mine or work'$ stating the partlcular 

* This Act as well as Act 32 of l!W\:1 have not yet been put in force. 
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.Jfines, Works, 
Act No.8.] Machinery, and Certificates A·mendrnent. [A.D. 1910. 

thing, matter, or practice- which he requires to be done or not to 
be done or observed or disQontinued and give such instructions 
relative thereto as he may d~em expedient ; provided that an 
appeal shall lie to t~e Gov~ni~ent Mi~i~g Eng_ineer ir: ma~ner 
prescribed by regulatwn agamst '{l-ny deCisiOn or mstructwn giVen 
under this section by any such in~pector. 

4. Section twelve of the Mines}, Works, Machinery and Certi
ficates Act, 1909, shall be and is her~py amended by the insertion 
immediately after the wor:ds " of an:f',.,_regulation ·'' in the second 
line thereof, of the words "or failing td-,pomply with the terms of 
any notice or instruction given under tii$ Act or any regulation 
by an officer of the Mines Department 1'4,.,_; and further by the 
insertion in the fourth line of the said sectl~n, immediately after 
the word "contravention" of the words "or :ri~compliance ". 

*5. This Act may be cited for all purposes as(he Mines, Works, 
Machinery and Certificates Amendment Act, 191-Q,., and shall be 
read as one with the Mines, Works, Machinery anfl Certificates 
Act, 1909, and shall come into operation on the date fixed by 
section fourteen of the last-mentioned Act as the date for the 
coming into operation of that Act. 

* This Act has not yet been put in force. 
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A.D. lDlO.J 
Public and Railway 

_Service ltnd Ptmsions Amendment. [Act No.~). 

Act No. 9 of 1910.] [Promulgated 17th May, 1910. 

AN ACT 

To FuRTHER AMEND THE PuBLic SE VICE AND PENSIONs AcT 
1908 (AcT No. 19 oF 1908), AND HE RAILWAY SERVICE AND 

PENSIONS AcT 1908 (AcT No. 0 OF 1908). 

BE IT .ENACTED by the King' Most Excellent Majesty by and with 
the advice and consent of t e Legislative Council and Legislative 
Assembly of the rrransvaa. as follows. :--

1. If within five year after the coming into operation of this 
Act the services of any o · cer to whom Chapter III of Act X o. 19 
of 1908 applief:l or an~ officer in the Railway Service to whom 
Chapter III of Act No 20 of 1908 applies be terminated by reason 
of the abolition of s own or another office or by reason of a 
reduction of, or a r organization in, his department, there shall 
be added to his ctual period of employment in the Public 
Service-

( a) in the c e of an officer whose actual period of employ
ment is at e date of his retirement less than ten years, a 
period equ l to one-third of that actual period of employ
ment; 
(b) in th case of an officer whose actual period o:E employ
ment is t the date of his retirement ten years or more, a 
period f five years ; 

and the p · od of employment for purposes of such an offic~r's 
pension s II, in the event aforesaid, be ascertained by makmg 
such an dition to his actual period of employment. 
· No ontribution shall be payable by the ofl-lcer in r.espect of 
any per· d so added. . 

2. This Act may be cited for all purposes as the Pubhc an~ 
Railw y Service and Pensions Amendment Act. 1~10 and shall 
com into operation on the date of its first pubhcahon as an Act 
in t e Gazette.* 

* PnbliRhed in Gazette of 17th May, l!HO. 
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Act No. 10.] Hrt/Uways Consli''ltcUon. [A.D. 1910. 

Act No. 10 of 1910.J L Promulgated 17th May, 1910. 

AN ACT 

To PROVIDE FOR THE CoNSTRUCTION BY THE RAILWAY Bo D OF 

CERTAIN LINES OF RAILWAY IN THIS Coi,ONY AND T RATIFY 

AND APPROVE AN AGREEMENT BETWEE,N THE Gov RNMENT, 

THE RAILWAY BOARD, AND A CERTAIN COMPANi I<'OR THE 

CONSTRUCTION OF A CERTAIN OTHER LINE OF itAILWAY IN 
THIS COI.ONY. .: 

Assented to 27th April, 1910. 

WHEREAS by article ten (b) of a Convention entered into between 
the Governments of the Transvaal and of the Orange River Colony 
dated the Pirst day of June, 1908, the terms of wh1ch are set forth 
in the Pirst Schedule to the Inter-Csrlonial Conventions Ratifica
tion Act, 1908, ·it was agreed that the Railway Board by such 
Convention constituted (and hereinafter referred to as the Board) 
should have power to construct 1fnes of railway and to complete 
arrangements concerning the sa;tf1e subject to the approval of the 
Parliaments of the CoJonies in which any such line is to be 
situated; / 

And whereas the Boa-cd purposes to construct the lines of 
railway mentioned and d 'cribed in the First Schedule to this 
Act; 

And whereas it is oposed in the case of the line of railway 
first mentioned in th said Schedule that part of the cost of 
construction thereof to wit, one hundred and fifty thousand 
pounds sterling-sh l be advanced on loan to the Board by the 
Government of thi Colony (hereinafter referred to as the Govern
ment) out of the aranteed loan raised under Ordinance No. 31 
of 1903, and upo like terms to those upon which the Government 
raised that loa ; · 

And whe as it is necessary, as hereinbefore recited, that the 
construction )y the Board of each of the said lines of railway .lJe 
approved by/ the Parliament of the Transvaal, so far as the lme 
lies withinfi;he boundaries of this Colony ; 

And ,~irhereas by artie] e twenty-one (b) of the said Convent~on 
the Gov,ernment is empowered to a~range .for the .construc~wn 
upon tfms approved by the Board of any hne of rai~way whl~h, 
in the "opinion of the Board, is. not likely to compete with any l:ne 
·of th Railway Administration, but which the Board does not wish 
to nstruct upon joint account ; .. 

And whereas an agreement has been entered mto between the 
vernment the Board and the Messina (Transvaal) Development 

ompany, Limited, for 'the construction of such a line of railway 
upon terms set forth in that agreement ; 
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AnJ whereas that agreement is subject ~{/{he ratification 
and approval of the Parliament of the rrransvaaY; 

. Be it e~acted by the Ki_ng's Most .E.xc~ll?ht Majesty by and 
with the advice and consent of the Legislativ¢ Council and Legis
lative Assembly of the r:rransvaal as follow/:-

1. The construction by the Board of e?f'ch of the two lines of 
railway (together with all sidings, statio~, buildings, and other 
appurte:J?-ances necessary or incidental t<Y the proper working of 
each railway when constructed) along ):outes more particularly 
described in the First ·schedule to this;Act, is hereby approved. 

2. (1) To defray part of the cost/of construction of the line 
first described in the said Schedule, ~nd to defray the whole cost 
of construction of the other line theiein described, the Board may 
employ, in each case, any surplus \fhich, under article eighteen (b) 
of the said Convention, may be <;fevoted to the purposes of the · 
Railway Administration. j 

(2) rrowards payment of pohion of the cost of construction 
of the line first described in thf said Schedule the Government is 
hereby authorized to advance the Board out of the guaranteed 
loan raised under Ordinance o. 31 of 1903 a sum not exceeding 
one hundred and fifty thous d pounds sterling. rrhose moneys . 
shall be advanced upon the rms and conditions following, that is 
to say:-

(i) the moneys advanc cl shall be applied by the Board toward 
such railway constru tion as is first described in the First 
Schedule to this Ac ; 
(ii) interest shall paid half-yearly by the Board to the · 
Colonial Treasurer pon any moneys so advanced at the same · 
rate at which th~ said guaranteed loan is raised by the 
Government. S ch interest shall be payable on such elates 
as the Colonial reasurer may determine ; 
(iii) the Board all pay to the Colonial 1'reasurer upon the 
same elates, a urn equal to ten shillings per cent. on the 
amount advan ed as aforesaid to enable the Government to 
meet sinking fund payments ilue or to become due by_ it 
under Ordina ce No. 31 of 1903 in respect of that proportwn 
of the said aranteed loan which represents the amounts. so 
advanced, o if His Majesty's Imperial Treasury shall.certi~y 
that a g-rea er sum is necessary for the purposes described m 
sub-sectio (2) of section six of the said Ordinance, then 
such grea r sum ; . 
(iv) the oard shall further pay to the Colomal ~r~asurer on · 
the sam dates a sum covering the expenses mc~dental to 
the issu , and the management charges, of the srud propor- · 
tion; 
(v) so ong as the administration and control of the Cent_ral 
South African Railways are vested in the Board, the lme 
o:f rai ay mentioned in this section shall be ~orked by the 
Boar and incorporated in and form part of Its system o:f 
railw; ys ; and whenever the lines of the Central South 
Af · an Railways which are in this Colony ceas~ to form 
par of that system all the liabilities of the Board 1n respect·· 
of he said advance shall cease and determine. 
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3. (1) rrhe agreement entered int . etween the G 

the Board, and the Messina (Tran aal) Developme 
Limited, dated the Second day April, 1910, an set forth in 
the Second Schedule to this Ac , is hereby rahfied, nd approved. 

(2) The line of railway e construction andftorking ·whereof 
is provided for in the said greement shall be a line of railway to 
be constructed for the ,lise of the public within the meaning of 
Ordinance No. 2~0 of J:!}03 and the provisions of that Ordinance 
shal.l apply for the . rposes of the constn.lcpon, maintenan. ce, and 
eqmpment of tha . me. ./ 

4. This Ac may be cited for all purposes as the Hailways 
Construction Act, 1910, and shall co,:rhe into operation on the 
date of its publication as an Act in y1e Gazette.* 

FlH8T 8CII$DuLE. 
----1 

PARTICULARS OF lf~ms OI•' RAILWAY. 

(1) A line oE railway from eithe;; Nelspruit or Alkmaar on the Pretoria-· 
Delagoa Bay line to a point on the- farm Graskop No. 27 in the District of 
Lydenburg and near to the town of ljtlgrims Rest. 

(2) From a point at or near ,the town of Standerton on the Germiston
Volksrust line, to a point on the/Klip River, the line being portion of a line 
to be continued from the said p'oint on the Klip River to a point at ot· near 
Vreile in the Orange River Qolo:q&. 

! 

'COND SCHEDULE. 

AGREEMENT BETWEEN /T GOVERNMENT 0~' THE" THANSVAAL THE 
RAILWAY BOAlm, AND THJ<~ MESSINA ('fRA:\SVAAL) DEVELO~MENT 
COMPANY, LIMITED/ 

I GREEMENT 
Made and entered in~ by and' etv.-een General the Right Honourable Louis 
Botha, Prime Minister of the Tr svaal, and as such acting for and on behalf of 
the Government of rtw Transvaal ( reinafter referred to as the Government), of 
the first part, 0 

The Honour ble Henry Cbarle Hull, Chairman of the ltailway Board of 
the Cen~ral Sou African ltailways ( , reinafter referred to as th.e Board) and as 
such actmg for nd on behalf of the Bo d, of the second part, and 

The Mess~na (Transvaal) Develop t Company, Limited, a company in-
corporated ai]kl registered in the Unite ingdom under the laws thereof with 
limited liabifity, and represented herein John Pascoe Grenfell, duly authorized 
in this beh){lf by that Uompany (hereinaft referred to as the Messina Company), 
of the thi~ part. 

Whep:_~s the Messina Company is des us of having a railway line con
structed, maintained, and worked in the 'I nsvaal for the use of the public, 
comme;lcing at the railhead of the line <lescrib in item No. 5 of the Schedule to 
~ct Ni. 10 of 1909 of the Transvaal (hereinaft ·referred to as the Selati Exten-
SIOn ine) or at such other point of juuction h that line as may be mutually 
agr d between the Government and the Messi Company, and finishing at a 
po· tin the Zontpansberg Distriet Gf the Transvaa tor near the Messina Copper 
M ne, the property of the Messiua Company ; 

And whereas by article twenty-one (h) of the Con' ntion set forth in the First 
chedule to Act No. 8 of 1908 of the Transvaal th . Government is empowered 

to arrange for the construction by private enterprise ... such a line upon terms 
approved by the Board : ·~ 

And whereas the Government has arranged for the co ·truction of such a line 
upon terms set forth in this Agreement and the Board s signified, as it doth 
hereby signify, its approval of those terms : 

Now therefore these presents witnesseth that the pa es hereto do hereby 
covenant and agree with each other in manner following, that·. to say :-

* Published in Gazette of 17th May, l!HO. a. 
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PHELil\liNAHY. 
1. In this Agreement- , 
"the· line" shall mean the line of railway t.o .Q.6nstrncted under thi& 

Agreement commeneing at the railhead of t e .tflne described in item 
No. 5 of the Schedule to Act No. 10 of 1 ~~.of the Transvaal or at 
such other point of junction with that line a lnay be mutually agreed 
between the Government and the Messina C . pany, and finishing at or 
near the Messina Copper Mine in the u 1ansberg District, and shall 
include all lands used for the same and a .. hrks and buildings of every 
description on or about or in connect·o . herewith, together with all 
fixtures, fittings, instruments and ace ss es, stations, crossiug places, 
sidings, signals and telegraphic and el honic communications, and q.ll 
other equipment necessary for worl n 'the railway, excepting engines 
and rolling stock ; 

"cost of the line" shall n1ean
(tt) the cost of the labour 

structing the line ; and 
and the material used in con-

(lJ) the cost of expropriating la do rights iu or over land ; ancl 
(c) the cost of the survey of he oute and of the preparation of tile 

plans, specifications and sti . ates for the construction of the line ; 
and 

(rl) the cost of raising on oan 
any interest payable her 
traffic, less interest rne 
moneys as hereinaft , pr 

he moneys· hereinafter mentioned and 
n prior to the opening of the line fcir 
by the placing out at interest of tho::;e 

ded. 
In the cost of so raising mon ys , 

of debentures (as hereinafter pr vide 
charges, stamp duties, expens of 
expenses incidental to the raisi g of 

ll be included any discount on the i;.;sue 
, any underwriting commissions, bankers' 

d vertising and registration, and all other 
e said moneys. 

PART I. 

t Ji'IN CIAL PROVISIO]IJ"S. 

2. The Messina C pan undertakes within three months after the 
ratification of this Agre ent y Parliament to form a company (hereinafter 
referred to as the Railway Ce. pany) for the express purpose of constructing the 
line and carrying out the pr "sions of this Agreement, and to procure the regis
tration of the Railw~ Com ny as a company with limited liability with a 
memorandum and a ticles association (to be approved by the Government} 
enabling it to carry. ut thi Agreement and to assume all the rights, powers, 
obligations, and liapilities nferred and imposed by this Agreement upon the 
Railway Company., That ompany shall be provided with a reasonable share 
capital, and shall h/we a pl e of business in the Transvaal. . 

3. The Railw,ay Com ny shall from time to time provide moneys suffiClent 
to (lefray thE} costlof the li e, which it is estimated will not exceed seven hundred 
and fifty thousan,d pound sterling ( £7 50, 000). . 

4. The mon~ys ford raying the cost of the line shall be raised by the Issue 
by the Railway/Compan of debentures constituting aecording to the laws of the 
Transvaal a fifst charg ·upon the property and assets of the Hailway Company. 
The Governmerit guar 1tees that it will pay to the Railway Company in each 
year such a urn. of 1 mey as will, when. added to the profits of the line (if an.y) 
for that. year be suffi ient to pay interest at the rate of two pounds per ce~t .. for 
that year 01 those de ntures. If in any year the profits of the line are suffiment. 
to pay int rest at e rate of two pot.wds per cent. on those tlebeuture.,; the 
Governme .t shall b discharged in respect of that year from any liability under 
its guara tee. Th :Messina Company guarantees that it will pay to the Railway 
Cornpany in each iear such sum of m. oney as wil.l. when added to the profits of the 
line (if ny) for ,{hat. year an(l to the sum (if any) paid by the Government to· 
the Rai '~Y Com£>any in accordance with this article, enable the Railway Company 
to r:ay he bala:96e of the interest, over and above two per cent., on those debentures. 
If m ny year the profits of the line are sufficient to pay interest on t)1e 
debe ures t~~ Messina Company shall be discharged in respect of that year 
fro ?'ny hab11Ity under this guarantee. The Messina Company further guarantees 
th . 1f default .be made by the Railway Company in paying any part of t~e· 

Ital sums owmg on the debentures as and when the same becomes due, it Will 
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pay such amount owing on the said debentures as cannot be satis 
assets of the Hail way Company. "Profits of the line" shall, for e purposes of 
this article, mean the revenue derived from the working of the line fter deducting 
working expenses as in article .~'ircteen is defined. The revenue erived from any 
traffic over the line duri_ng the period of its construction shall e devoted to the 
payment of interest on the s;aid debentures, but the Govern nt and the Board. 
may agree with the Railway Company that any part of sue revenue be paid to 
the contractor. 1 

5. The date or dates of the issue of the said debentjres, the rate of interest 
payable by the Railway Company thereon, the date o ·redemption, and all the 
conditions of issue and the paJ.:ment of underwriting co missions shall be arranged 
in consultation with a competent financial authorit nominated by the Govern
ment, but shall be subject in every such case to the proval of the Government. 

6. The guarantees aforesaid of the Governm t and the Messina Company 
shall be stated on the face of the debentures afor aid, and shall operate from the 
dates on which those debentures ar~ issued. y moneys raised by the Railway 
Company by the issue of those debentures an not immediately required for the 
cost of the line shall be placed at interest wit such person, bank, or corporation 
and in such manner and upon such ter~s ·as to interest or otherwise as the 
Government shall approve, and any inter 't so earned shall be devoted by the 
Railway Company towards the payment; uring the construction of the line, of 
interest on the debentures. ---J:-_. 

P¥irr II. 
/ /, 
I-- " 

CONSTI C'l'ION 01/~LINE. 

7. The line shall be constr ted along a route to be agreed between the 
Government and the Messina mpany, and thE( Government shall, at the cost 
of the Railway Company, cause a detailed survey {)f that route to be made.' The 
Messina Company shall, withi fourteen days after the ratification of this Agree
ment by the Parliament of e Transvaal, place sufficient funds at the disposal 
of the Government to carr out the survey and to p.repare plans, specifications, 
and estimates for the construction of the line. The' '13urvey shall thereupon be 
commenced, and as soon ~ it is complete, the plans, s)vecifications. and estimates 
aforesaid shall be prepare,d and submitted for the approval of the Board and of the 
Railway Company, andj when so approved, shall be dee~vd to be incorporated in 
this Agreement. •:: 

8. As soon as sue approval shall have l.1een received;:r:tpe Government shall, 
on behalf of the Rail ay Company, call for public tenders fo.r the construction of 
the line. The cond· ions of such tenders shall, as far as practicable, be in accord
ance with the cor itions of tenders called for in the constl''ttftion of the Selati 
Extension line. e Board shall have the right to tender upon·ti)ose conditions of 

tend~~· The G~ernment undertakes to submit each tender \o. the Railway 
Company fori consideration, aml the tender mutually agre'?d upop. __ between the 
Government a d the Railwa:r Company shall be accepted; ·provided that, if the 
Governmen~nd the Railway Company are unable to agree as to th~>ctender to be 
accepted, or in the event of t_ heir agreeing not to accept any tJtnder r~(::eived from 
persons ot r than the Board, the Board shall construct the l,line, and,if in that 
event the jcost of construction exceed the amount of the lowest tender,:~p.e Board 
shall stat.e to the Government and the Railway Company the cause why that 
amount tas been exceeded. · '1. 
. 10.1 The Railway Company shall enter into a written contract~for the co*-tiitruc

hon oy the line with the person whose tender is accepted. Th~\t contract,~hall 
be ex uted within one month after the date of the acceptance of the tender ov,.,(as 
the se may be) of the determination not to accept any tender as in the l~st 
prec ding article is provided. The said contract shall be in the fol:m used by t~e 
Bo ·d for railway construction contracts, so far as such form is applidable. .;. 
. 11. It shall be a condition of the contract that work be commenced upon the: 

h e within two months after the date of the execution of the contrad. The line 
s all be completed and ready for traffic within such period as shall be mutually 

etermined by the Government and the Railway Company. \ 
f. 12. If the Board do not construct. the line, it shall be constructed' under the 
~ir~ction and supervision of engineers appointed by the Board, and tl:i'!'l expenses 
InCidental thereto shall, for the purpose of this Agreement, be deemed to be part 
-of the cost of the line. 
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. 13. The Government undertakes to grant to the ~ilway Company for the 
construction of the line the use of any unoccupied Oro.. land free of charge and 
the use of any occupied Crown land on the same .. ms and conditions as such 
land may be used when a railway is being construct , by the Government. The 
Government further undertakes to apply the prov i::ms of the Jaw relating to 
expropriation of land for railway purposes, in ore . that such laud or rig~ts as 
are necessary for the construction and equipmen f the line may be acquired for 
those purposes. In the construction and working . ·the line the Railway Company 
and the contractors shall be subject to any laws.· statutory regulations in force 
relating to railways for the use of the public. 

14. All materials for or incidental to the 
conveyed at railway construction rates over 
are under the control of the Board. 

the line shall be 
for traffic which 

15. The line shall be of a gauge of th e feet six inches, and shall be con
structed so as to conform, as regards rails sleepers, and other materials, and as 
regards gradients and curves, with the sta . ard prescribed in the agreement for 
the construction of the Selati Extension e. The Board, in consultation with 
the Railway Company, shall determine t ·sites for stations, crossing places, halts, 
water stations, and other requirements, a ell as from time to time any alterations 
thereof or additions thereto. The Boa shall, subject to the approval of the 
Railway Company, determine any im vements, additiol}s, or alterations to the 
line, which shall be made at the cost o e Railway Company. 

OF THE LINE. 

16. The line shall be worked . · behalf of the Company by the Board as part 
of the railway system of the Cent,#tl South African Railways. The Board shall, 
for the purpose of working the ~i e, employ such staff and provide such engines, 
rolling stock, equipment, and o. th things as are necessary for dealing properly 
with traffic thereon. The workin expenses of the line shall include-

(a) a charge for the hire' f engines from the Board at the rate of 10 
per cent. per annum Cfl their value ; 

(b) a charge for the hir¢' of rolling stock, tarpaulins, ropes, and chains, at 
the same rates as ale at the date of this Agreement charged between 
the various South Afican Railway Administrations ; 

(c) the actual cost of trj:nsport, station services, maintenanee, and super
vision of the line anlt of the engines and rolling stock provided for the 
working of the t~ffic thereon, and the actual cost of the general 
administration of }the line, in so far as the same is ascertainable, 
including contribll.tion to superannuation, sick, and other staff funds; 
and l 

(d) where the chargfs for the services referred to in the last preceding 
sub-sectim}' are -thot exactly ascertainable, an allowance in r~spect 
thereof, cpJcula~d on the same basis as the expenses of the railway 
branch lit1Jes of fhe Central South African Railways system. 

"Working expehses" ~hall not include interest on the debentures referred to 
in Part I of this A;J.eemez:l. 

17. The fares ito be ~arged for the conveyance of passengers and the freight 
to be charged for ~e tra+port of goods over the line shall, from time to time, be 
fixed by the Boa~d after': consultation with the Railway Company, and shall, as 
nearly as possibM, be in/ accordance with the fares and freight which are for the 
time being char~eable ora the Central South African Railways system, but so, that, 
if posflible, the l1ne shallj after payment of working expenses, earn sufficient to pay 
interest at the yate of n~t less than 6 per cent. per annum on the moneys expended 
in accordance jvith this Agreement for the cost of the line ; provided that no such 
chaiges shall be fixed as would discourage traffic over the line or the development 
of the districfr: served thereby. 

18. The,'Board shall transmit to the Railway Company within six weeks after 
the thirtietH day of June and the thirty-first day of December in every year, after 
the opening . of the line, or at such other periods as may from time to time be 
agree_d bet"fCen the Board and the Railway Company

1 
a provisional statement 

showmg t. P.Ef .moneys received in respect of the working of the line by the Board 
and the wpfk:mg expenses thereof during the half-year ending on those dates or 
(as the ~ase may be) during any other periods so agreed upon. ·within three 
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months after the transmission to the Railway Company of the provision l state
ment the auditor of the Board's accounts shall transmit to the Railway ompany 
a final statement certified by him to be correct. Such final statement s ll, for the 
purpose of the next succf;leding article, be accepted by the Railway ompany as 
correct. If the final statf;lment transmitted disclose the necessity ran adjust
ment of accounts, the adjustment shall be made forthwith. the Railway 
Company desires to inspec~. the records setting out the recei s and working 
expenses of the line for any ~uch half-year or period, as record in the offices of 
the Board, those records shaUf at all reasonable times, be ope for inspection by 
such officer of the Railway ComJRany as it may in writing appo· t. 

19. If the moneys received tp. respect of the working of e line by the Board 
.during any such half-year or othe.r period agreed as afores d exceed the working 
expenses for that half-year or ot~er period; the excess sh 11 be paid by the Board 
to the Railway Company. If the :working expenses dur· g any such half-year or 
·other period agreed as aforesaid ~ceed the moneys eceived in respect of the 
working of the line by the Board for ~hat half-year or her period, the deficit shall 
be paid to the Board by the Railw:i¥, Company, o , failing such payment by 
the Railway Company within six w~rs after the same is due, by the Messina 
Company. If the Messina Company al.$p fails to ay such deficit within a period 
of four weeks after payment is due from it,. the Bo ·d may discontinue the working 
of the line. \. · 

20. The Railway Company may, before,:~. ny. :notice of intention is given by the 
Board to expropriate the line under Part IV';.:p this Agreement, give to the Board 
not less than one year's notice of its intentio:rt .. o terminate those provisions of this 
Agreement which relate to the working of th line by the Board, and, at the expiry 
of such notice, the Railway Company may' itself work the line. If thereafter the 
Railway Company discontinue the world~ of tqe line, the Board may enter upon 
and take possession of the line and the blJ'ildings, 'and any engines, rolling stock, 
and railway equipment found thereon, a~d work the line at its own cost and for its 
own benefit, subject to its maintainin)i the line, buildings, engines, rolling stock, 
and equipment in proper repair ; PJOVided that the Railway Company may, at 
the expiry of six months' notice of )SUCh its intention; resume the working of the 

line. 21. During any such time as tr,i Railway Company is working the line urrder 
the last preceding article, it shall 9itve the use free of charge of any passenger or 
goods station at which the line jo· s any other line under the control of the Board. 
In all other respects the right t use during that time any other property of the 
Board shall be upon terms a eed upon between the Borurd and the Railway 
·Company. -~, 

22. "Working of the lin ' shall, when used in relation to .jts working by the 
Railway Company, mean, u ess the Board otherwise agrees, the running of not 
less than three trains per eek for tbe conveyance of traffic in ·each direction for 
the throughout distance of he route and at such scheduled times as the Board may 
approve. 

PART IV. 

EXPROPRIATION. 

expropriate the line at the expiry of ten years fi;~m the 
date of the compl ion of the line on vayment of- ··~il< 

(a) the cos of the line and of any improvements thereon which hav~{'t;>een 
made y the Railway Company and previously approved by the B<)~rd, 
less epreciation calculated on the following annual percentages :--'<~: 

( in respect of rails, £4 per cent. ; 
) in respect of sleepers, £7 per cent. ; ~ 

3) in respect of railway fencing, £! per cent.; \.;. 
(4) in respect of bridge superstructure, £2 per cent.; 

I (5) in respect of brick buildings, £2 per cent.; 
(6) in respect of wood and iron buildings, £7! per cent. ; 
(7) in respect of weighing machines, £10 per cent.; 

/ (8) in respect of water tauks, columns, and piping, £7!- per cent.; 
' (9) in respect of telegraphs and ttolephones, £4 per cent. 

j.b) a bonus of five pounds per cent. on the net amount ascertained in 
accordance with paragraph (a). 
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'li 
24. The Board may also expropriate the li~e at any period efore the expiry 

of ten years from its completion on payment of the amounts asc tained in accord
ance with the last preceding article, together with any loss on e working of the 
line and anv shortfall of interest on the debentures referr to in Part I which 
has been paki by the Messina Company or t~e Railway Co any. 

,.1!' 

PAU'l' V. 
_L 

l\f ISCEifL.ANEOUS. 

25. The Government undertakes n~t to const uct within a period of ten years 
from the date of this Agreement anf railway orth of the Zoutpansberg range 
within a distance of fifty miles of the line, bu nothing in this article contained 
shall prevent either the Government or the oard from constructing any raiiway 
line connecting with the line at any}point. 

26. This Agreement shall he suf>ject to atification by the Parliament of the 
Transvaal, and the Government undertake to introduce in that Parliament at its 
next session a Bill-

(a) ratifying and approving this reement; and 
(b) enabling the Railway ~~xpr priation Laws of the Transvaal to be

applied for purposes .incide tal to the construction, maintenance, and 
equipment of the line. 

27. Neither the Messina Compa y nor the Railway Company shall have the· 
right to sell, lease, or otherwise disp se of the line or of their respective interests 
therein or of any of the rights . con rred upon them or either of them under this 
Agreement. 

28. Nothing in this Agreen nt contained which imposes an obligation upon. 
the Railway Company shall b deemed to relieve the Messina Company of any 
obligation which in the inter retation of this Agreement has to be fulfilled by 
the Messina Company. 

IN WITNESS WH~REOR this Agreement has been signed OIL behalf of the· 
parties hereto this Second d y of April, 1910. 

Witnesses: 
(1) W. E. BoK. 
(2) A. E. B.ASDE:N 

Witnesses: 
(1) C. P. Is 
(2) W .ALTE 

LOUIS BOTHA, 
For the Transvaal G01.:ernment •. 

. 
H. C. HULL, 

For the Ra·ilway Board .. 

. JOHN 1'. GRENFELL, 
For tlu J:IM~ina (Tran.~mal) Derelopnumt Co., Ltd .. 
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Act No. 11.] Workmen's Compensation Amendment. [A.D. 1910. 
---- ------------------------. 

Act No. 11 of 1910.] [Promulgated 17th ~fay, 1910. 

AN ACrl' 

To AMEND THE ~RKMEN's CoMPENSATION AcT 1907 BY 
PROVIDING FO HE APPOINTMENT AND USE OF MEDICAL AND 

oTHER AssEs~ IN INQUIRIEs AND LEGAL PROCEEDINGS 

UNDER THE SAtD 'AcT, AND IN OTHER RESPECTS. 

-r --
.~ented to 28th April, 1910. 

BE IT ENACTED by the King's Most E;xcellent :Jfajesty·. j1 .;· and with 
the advice and con~ of the Legislative Council ary Legislative 
Assembly of the ~nsvaal as follows :- / 

1. (1) The Atj:9rney-General may from time o time appoint 
persons, duly regis~red as medical practition- . under the law 
regulating the regi' tration of medical prac · ioners, to act as 
medical assessors en summoned under t s Act. 

(2) The Attor ey-General may furth from time to time 
appoint persons to ct as assessors in te nical questions, other 
than medical quest" ns, when summon to act as such under 
this Act. i' 

2. A magistr . holding an inqufy, or the court of resident 
magistrate trying action, under e \Vorkmen's Compensation 
Act, 1907, may su on to his or · s assistance one such medical 
~ssessor and, if expedient, one s other assessor to sit and act 
m an advisory capacity at that · quiry or tri-ll; provided that no 
pe.rson shall be summoned as assessor at any such inquiry or 
tnal who has, in connection th the accident out of which that 
inquiry or trial arises, give:qlprofessional assistance or advice to 
the workman or to the e~loyer or principal or to any person 
under contract of accide:q.l insurance or life insurance with the 
workman, employer, or ptincipal. · 

3. (1) The Attorn<fY-General may, in consultation with the 
~ol?nial Treasurer, fi:~/a scale of fees to be paid to assessors for 
s1ttmg and acting as/ aforesaid under this Act or for any other 
assistance and advic~ given in respect of the accident or inquiry 
or action arising tUereout. 

(2) All such .. fees shall be paid out of the public revenue of 
the Colony. · 

4. During .. the course of any proceedings under the Work
men~s Compen.s'ation Act 1907 the magistrate or court of resident 
magistrate (ai the case may be) may, if he or it thin,ks fit at the 
request of llhY party to the proceedings, reserve any question of 
law arising therein for the decision of the Supreme Court, and 
such question shall be stated in the form of a special case and 
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A.D. 1910.] Workmen's Compensat-ion Amendment. [Act No. 11. 

may be argu~d before ~nd ~hall .be determined by that Court, 
which may giVe such directions 1n the matter, and may make 
such order as to costs,. as to it may seem fit. 

5. Section twenty-one of the vVorkmen's Compensation Act 
1907 shall be and is hereby amended by the addition to the end 
thereof of the following proviso : 

" provided further that if one of such dependants is a minor 
the said court shall determine the amount payable to the 
minor, and the resident magistrate shall pay such amount 
into the hands of the: Master of. the Supreme Court." 
6. Section twenty-two of~,the Workmen's Compensation Act 

1907 shall be and is hereby a:mended by the addition to the end 
thereof of the following proviso\::: 

" provided that the represe]ltative of the deceased workman 
shall transmit to the Mastel. of the Supreme Court within a 
~easonahle time a s~tatemebtt supported by vouchers and 
acquittances showing ··\l-;. 

(a) the amount recovered und.~r this Act from the employer 
or principal; '· 

(b) the amount deducted and pdid for medical attendance and 
the expenses of the burial ~\ 

(c) the amount awarded to any d{3pendant." 
7. This Act may be cited for all purposes as the Workmen's 

Compensabon .Amendment Act 1910, !itnd shall come into opera
tion on the date of its first publication '~s an Act in the Gazette.* 

* Published in Gazette of 17th May, HI! 0. 
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Act No. 12.] Preton:a .JfnniC'ipal (Private). [A.D . .1\110. 

Act No. 12 of 1910.-l [Promulgated 17th May, 1910. 

A PRIVAT'E ACT 

To AMEND CERTAIN L.AWS RELATING TO THE MUNICIPALITY OF 
PRETORIA AXD TO CONFJ<~R FURTHER POWERS ON THE CouNCIL 
T!IEREOF. 

Assented to 28th April, 1910. 

WHEREAS it is desirable to authorize the Council o:f the Munici
pality of Pretoria to raise by the issue of stock and otherwise a 
further sum of one million pounds (£1,000,000) sterling, for the 
purposes of the said municipality as hereinafter set forth : 

And whereas it is desirable to confer further powers upon 
the Council of the said municipality : 

Be it enacted by the King's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and Legis
lative Assembly of the Transvaal as follows :-

1. In this Act, unless the context requires otherwjse ; 
"municipality" means the municipality of Pretoria, as con

stituted for the time being ; 
"Council" means the Council of the :Municipality of Pre

toria as by law established ; 
" Governor " shall mean the officer for the time being 

administering the government of this Colony acting by 
and with the advice of the Executive Council thereof. 

2. The Council is hereby authorized to raise- by the issue of 
stock and otherwise subject to the provisions of section f01.tr of 
the. Pretoria Municipal Ordinance 1H06, as amended by the Pre
toria Municipal Act 1907, a further amount of one million pounds 
(£~,00·0,000) sterling for the purposes set forth in the schedule to 
this Act. The authority hereby conferred shall be deemed to be an 
authority conferred in accordance with the provisions of section 
three of Ordinance No. 3 of 1903, and no further authority for 
the raising of the said amount shall be required under the said 
section. 

3. The Council shall apply the amount raised in pursuance 
o~ the authority conferred by section two of this Act in accordance 
With the said schedule for the purposes therein described in such 
order and at such times as the Council may determine ; provided 
that the Council may subject to the approval of the Governor 
vary the distribution of the amounts specified in the schedule 
behyeen the different purposes therein described, and may further 
subJ~ct to the like approval apply any portion of the amounts 
specified in the said schedule for purposes other than the pur
poses therein described. 
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4. The Council is hereby empowered to do any of the follow-
ing things:-

(a) To divert, straighten, deiine, and canalize the course of 
any stream spruit or water-course within the municipality 
after giving notice and making compensation to any owner 
or occupier of land or any rights or se<-rvitudes attaching to 
land abutting on such course as existing and as proposed in 
manner provided by Part II of the Municipalities Powers of 
Expropriation Ordinance 1903 ; provided that in settling 
any compensation payable by the Council hereunder., the 
enhanced or improved value immediate or prospective which 
shall accrue to any such land by reason of the carrying out 
of the said purposes or any of them shall be taken into 
account. 
(b) To acquire either by purchase or agreement on such 
terms as may be mutually agreed upon or otherwise by com
pulsory purchase, all or any of the property, rights, powers, 
benefits and privileges held by the .Pretoria Estate and 
J\farket Company, Limited, or any other person or persons 
under certain deed of agreement or market concession 
entered into between the Government of the late South 
African Republie and one Jacob Daniel Celliers on the 29th 
day of March 1890, with all and every the powers for the 
purpose of such compulsory purchase which are conferred 
upon the Council by Part I of the Municipalities Powers of 
Expropriation Ordinance 1903. 
(c) To take over, control ana maintain any existing cemetery 
or hl!r!al gro~nd and to cW'se for burial pnr:poses any_ church, 
muniCipal, pnvate, or ot,}{er cemetery or bunal ground or any 
portion thereof within' the municipality, provided that no 
such closing shall take place until a resolution stating the 
Council's intention .to effect such closing has been passed by 
a majority of t.wq..::thirds of the Councillors at the time, in 
office and published in the Gazette and in one or more news
papers circulat~:rlg in the municipality. 
(d) To gran~· y gratuity to the wife and family, or any of 
them, of any. eceased official or servant of the Council. . 
(e) To estab 1sh maintain and carry on any of the followmg 
things : / 
(i) \Vithj~/ the municipality a service of motor omnibus~s 

or o1tber vehicles drawn or propelled by animal, mecllam
caVor electrical power for the carriage of passengers and 
pircels, provided that this sub-section shall not apply 
;to tramways ; 

(ii) ;infectious diseases hospitals ; 
(i~ steam disinfecting stations. 
5.' (1) After acquisition by the Council of the market co~

cession mentioned in sub-section (b) of section four hereof, It 
shall be lawful for the Governor upon the application of the 
Council to cancel, subject to such conditions as may be agreed 
upon with the Council, the said market concession. 

(2) Law No. 8 of 1888 (the Market Law) shall not apply to 
the municipality or to any muncipal market therein as soon as 
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by-laws or regulations s~all have been made by the _Council 
relating to markets, and 1t shall be lawful for the Council, upon 
establishing a new market on such site as the Governor may 
approve, to close the existing market on the square in Pretoria 
known as "Market Square". 

(3) The Council may with the consent of the Governor erect 
and maintain on such square, buildings for public purposes or set 
apart the whole or any portion of the said square for any public 
purpose ; provided that prior to such acquisition as aforesaid 
nothing in this section contained shall in any way affect any 
existing rights of the present or future holders of the said market 
concession. 

6. No person shall inter or cause the interment of any dead 
body in any cemetery or burial ground which shall have been 
closed by the Council under the powers conferred by this Act, 
and any person contravening this section shall be Jiable on con
viction to a penalty not exceE;ding fifty pounds (£50). 

7. (1) The Council may in its discretion at the request of the 
owner of any land qr premises situated within the liril.its of the 
municipality ; .t:._ 

(a) carry out either by its owrP.t"ervants or throi;tgh con
tractors any work in connection ·ith the installation or 
improvement of any drainage or l_e "Verage system on such 
land or premises and the connection"ra, such land or premises 
with the Council's drains, sewers or ~es and recove:r .from 
the owner of such land or premises tl 'Xpenses incu:ved in 
such work including a reasonable char, "~r supervisio\1:, and 
if the work is undertaken by the Com vithout the i~nter-
position of a contractor may recover c.:i: ~=; .for the lt~e of 
tools and plant ; . . '· \ 
(b) construct and pave with concrete b]· ·t' flat hew:q or 
other stones or in such other manner a1 .. · and of SlCh 
breadth as the Council may think fit, ... I by its own 
servants or through contractors a .footway along the side •:pf 
any street abutting upon the land or premises of any suc)l 
owner and recover from such owner the expenses incurred ii;t 
~uch work including a reasonable charge for supervision and,. 
If the work is undertaken by the Council without the inter-% 
position of a contractor recover charges for the use of tools, 
and plant; 
(c) advance to the owner of any land or premises the amount 
of any expenses incurred or to be incurred by him in the 
execution of any such dainage or sewerage work or the 
construction or paving o.f any such .footway on or in respect 
of such land or premises. 
(2) The Council may agree to accept payment of such 

expens.es and repayment of such advances in such instalments at 
such times and on such conditions as may to the Council appear 
reasonable, together with interest thereon at the rate of six per 
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~~-~~~~--.-- -------
1 

centum per annum (which sJlall be charged :from the date when 
the works are completed or./the advances made) on such amount 
as remains for the time bej~g outstanding. 

(3) Such expenses and advances shall be a. charge upon the 
land or premises in respect of which the same shall be incurred or 
made, and shall be paid/ to the Council by the owner, and the 
same or the instalments ~hereof as they fall due respectively, shall 
be recoverable from th~; owner for the time being, or any future 
owner, of the said la:qtl or premises in any competent court. 

( 4) The CouncH ~all keep at the municipal offices a register 
of all expenses incurr~a and advances made under thjs section and 
shall show in such r¢gister the total amounts thereof, the instal
ments (if any) in which the same are payable, the premises in 
respect of which th,e same shall have been incurred or made and 
th~ balances for th~ time being outstanding and shall keep such 
register open at all reasonable times for the inspection of any 
person free of charge, such register and any extract therefrom 
certified by the ,town clerk or other person authorized by the 
Council shall in any proceedings for the recovery of such expen::;es 
or advances or a.ny interest due thereon or any instalments thereof 
be prima facie evidence of the matters therein contained. 

(5) No tninsfer or cessirP: of any land or premises situate 
within the m1\lnicipality sh ·11 be passed before any registration 
officer until there shall ha1 1 been produced to him a receipt or 
certificate sighed by the-.>' 0wn clerk, or other person authorized 
by the Coun~il, showing otrat all or any sums due on account of 
any expenses incurred ai:Jl. advances made by the Council un~er 
~his sectio:r\. in respe\:akrf such land or premises together w1th 
mterest th~eon havj .t0/en paid. 

(6) Npthing in70ith_ i section shall limit or affect the power of 
the Council to ex~.J:r~d ,:any work which the Council is by law, or 
under any by-la~irlg irforce in the municipality, empowered to 
execute _o:.}r t? r!·-· .' y g:fhe costs .of executing such work from any 
person wbo IS ]' eceas,ll.erefor. 

8. The Cs ish m2ha11 have power from time to time to make 
alter an,fl revok\_; "-._, ws or regulations for aU or any of the follow
ing pufposes, namely; 

(Cct) for regulating any of the things which it is empowered 
tp do under section four of this Act and the charges to be 
made in respect thereof ; .. 
lb) for regulating sewerage or drainage and for compell.mg 
Jthe connection at the owner's expense of his land or premises 
/ with the Council's draini3, sewers and pipes at the boundary 

of his land or premises ; 
(c) for fixing the charges ·which may be made for the use of 
the Council's drains, sewers, or pipes in respect of any land 
or premises which shall be connected therewith ; 
(d) for regulating the construction by any owner of land at 
his expense of a footway along the side of any stre.et,. 
abutting on his land and the paving of such footway with 
concrete blocks or flat hewn or other stones or in any other 
way and for regulating the construction and paving by the 
Council at such owner's expense of such footways ; 
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(e) for :fixing the charges whjch may be made for the con
strlJ.ction and paving by the Council of any such footwa.ys. 
No such by-laws shall be inconsistent with, contrary or 

repugnant to, the provisions of this. Act, or of any other law in 
force within the municipality. 

9. Any charges which the Council may fix by regulation or Charges for 
by-law for the use of the Council's drains, sewers or nipes in use of sewers. 
respect of any land or premises which shall be connected there-
with shall for all purposes be deemed to be charges for sanitary 
services and recoverable as· such accordingly. 

10. Any charges whicl1 the Council may iix by regulation or Charges for 
by-law for the construction of any footvvays shall for all purposes constructioll 
be deemed to be charges for services by the Council and shall be of foot ways. 
recoverable as such accord-ingly. 

11. Any contributions or donations of a. public, charitable, or Donations. 
6enevolent character, made by the Council prior to the date of 
this Act taking effect, shall be deemed to have been legally made. 

12. It shall be lawful for the Council to defray out of their Costs of Act. 
revenues an:v costs incuned in the promotion and passing of this 
Act. 

13. Nothing in this Act contained shall in any way affect the Rights of the 
rights of His l\1ajesty the King, His Heirs and Successors, or of Crown. 
any person except such as are mentioned in this Act and those 
claiming by from and under them. 

14. This Act may be cited as the Pretoria Municipal Private Title and date 
Art 1910, and shall come into operation on the date of its of operation 
publication in the Gazette.* of Act. 

80HEDULE. 

Expenses of flotation of previous Joan 
Extension of water supply ... ... 
Road and street making .. . . . . . .. 
Canalization of Walker Rpruit to Bond Street 
Rewerage, Arcadia ... ... ... . .. 
Sewerage, Sunnyside . . . . .. . .. . .. 
Disposal vV orks ·for sewerage, Arcadia and Sunnyside 
Completion of sewerage scheme, Pretoria proper 
Removal of locations .. . .. . . . . . . . · .. 
Tramw~y and electric supply extensions and additions , ... 
Extenswn of and alterations to Municipal Hall and Buildingfi 
Public baths -
Abattoirs, infecti~us dise~~es hospft~l, and steam disinfecting station 
Development of Fountains Valley Park ... ... ... 
Layin&' out of Church Square . .. . 
Establishments of markets, recreation and athletic grounds, improve-

me~t of parks, erection of public washhouses and other public con
ven~ences, construction of bridges and other public works, fire 
statwn, sewerage of Pretoria West, and expenses of flotation of 
loan 

* Published in Gazette of 17th May, l!H 0. 
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Act No. 13 of 1910.] [Promulgated 17th May, 1910. 

AN ACT 

To MAKE FURTHER PROVISION REGULATING TRADING ON GROUND 
HELD UNDER MINING TITLE. 

Assented to 28th April, 1910. 

BE IT ENACTED by the King's Most E'xcellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of the Transvaal as follows :-

1. In this Act the expressions "Mining Commissioner", 
"mining district", "mining title'-' and "Minister'' shall have 
respectively the same meanings as are assigned to them in and for 
the purposes of Act No. 35 of 1908, or any amendment thereof; 

" certificate for a trading stand " shall mean any such certifi
cate as is mentioned in section eighty-eight of Act No. 35 
of 1908 ; 

" trading site " shall mean a site finally set apart under 
section five of this Act ; 

"trading stand" shall mean ground which, immediately prior 
to the coming into operation of this Act, was registered 
as a trading stand under the provisions of ~ct No. 35 
of 1908. 

2. (1) No person shall, upon ground held under nnmng htle~ 
carry on any_ trade or business except-

( a) upon a stand mentioned in section seventy-seven or 
seventy-nine of Act No. 35 of 1908 ; or 

(b) upon a trading stand ; or 
(c) upon a trading site, 

and no person shall, upon a trading stand or trading site, carry 
on any business ex9ept t:p.~t. of a generf!-1 dealer or keeper of ~ 
Kaffir eating-house 

Any person contravening the provisions of this section .shall 
be deemed to be guilty of the offence mentioned in section n11nety
six of Act No. 35 of 1908. 

(2) Every receiver of revenue and every municipal cou~J.Cil 
shall have regard to the provisions of this section in ~antmg, 
renewing, o-r transferring any licence to carry on the busmess of 
a general dealer or keeper of a Kaffir eating-house upon ground 
held under mining title, and no such licence granted, renewed, or 
transferred in contravention of this section shall be valid. 

3. (1) On the date of the coming into operation of this Act, 
the board appointed under section eighty-three of Act ~ o. 35 of 
1908 shall cease to exist, and every trading stand registered at 
t]lat date in the name o! that board shall be registered in the name 
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of the Mining Commissioner of the mining district in which the 
stand is situate and shall for the purposes of the Local Authorities 
Rating Ordinance 1903, or any amendment thereof, be deemed 
to be an interest in land held by the Crown. 

(2) From and after that date the Mining Commissioner shall, 
in the mining districts of Johannesburg, Boksburg, and Krugers
dorp, exercise, in relation to any application for the renewal or 
transfer of a certificate for a trading stand or in relation to the 
cancellation or suspension of any such certificate, the jurisdiction 
which by any unrepealed provision of the said Act is conferred 
upon the said hoard, and wherever in any such unrepealed pro
vision the expression " the board " or " chairman of the board " 
is us<td, there shall be substituted for that expression "the Mining 
Commissioner ". 

(3) From and after the said date the Mining Commissioner 
shall in every other mining district continue to exercise in relation 
to any application for the renewal or transfer of a certificate for a 
trading stand or in relation to the cancellation of any such certifi
cate, the jurisdiction which, immediately prior to the corning into 
operation of this Act, was exercisable by the Mining Commis
sioner. 

(4) The Mining Commissioner may, after the coming into 
operation of this Act, grant any application for the renewal or 
transfer of a certificate for a trading stand. The Mining Com
missioner shall publish in the Gazette and in a newspaper circu
lating in the mining district, a notice setting forth the names and 
addresses of the applicants and the registered numbers and situa
tions of the stands in respect of which they have respectively 
made application. Such notice shall specify the place fixed for 
hearing the applications and the date and hour so fixed (not being 
less than fourteen days after the date of the notice), and shall 
call upon persons desiring to object to the renewal or transfer 
of a certificate to lodge with the Mining Commissioner, and to 
~erve on any applicant, in respect of whose application objection 
IS made, written notice of such objection not less than seven days 
before the date fixed by the Mining Commissioner. 

'I'he Mining Commissioner shall on the date fixed or on any 
later date hear such applicant and such objectors, and may take 
notice of any matter or thing which, in his opinion, constitutes 
an objection to the renewal or transfer of a ce-rtificate ; provided 
that in such case, the Mining Commissioner shall adjourn the 
consideration of the application for not less than four days, to 
enable the applicant to meet his objection. 

. ( 5) In exercising his jurisdiction under this section the 
l\Iming Commissioner may refuse, without giving reasons, the 
renewal or transfer of a certificate for a trading stand, and, unless 
the holder of the certificate obtained, before the corning into 
operation of this Act the sanction of the said board to his being 
interested in the right to trade on more than one trading stand 
the Mining Commissioner shall refuse a transfer if the effect 
would be that the holder of the certificate would by the transfer 
obtain the right to trade, or to become interested in the right to 
trade, on more than one trading stand or on a trading stand and 
a trading site. 
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(6) ·whenever ~he ~lining C01?missioner is sati.sfied. that the 
circumstances described In sub-sectwn (1) (a) of sectiOn etghty-four 
of Act No. 35 of 1908 have ceased to exist the Mining Commis
sioner shall, at the expiry of six months' notice in writing given 
hy him to the holder of any certificate for a trading stand, cancel 
that certificate and the licence for the stand. 

(7) A certificate for a trading stand shall, whenever renewed, 
expire on the thirty-first day of December following the· date of 
the renewal. 
r-C (8) Sections e~ghty-two to eighty-seven, inclusive, of Act No. 35 
1df 1908 shall be and are hereby repealed. 

4. (1) ·whenever for any reason the renewal of a certificate 
for atrading stand is refused or any such certificate is cancelled, 
the stand licence for that stand shall be cancelled. 

(2) Whenever such a stand licence is cancelled because the 
site of the trading stand is required for mining pur
poses or purposes incidental to mining, the Mining Com
missioner may set apart as a. trading site other ground held under 
mining title not so required, but as near as possible to the, ground 
so required. The Mining Commissioner may thereupon grant to 
the person dispossessed. of his occupation of the trading stand, 
permission to carry on for such limited period and on such con
c1itions as the Minister may prescribe any such business as afore
saic1 on the trading site so set apart on the terms that he pay 

)periodically to, the Mining Commissioner for the right to carry on 
any such business upon that site the same sum as he would have 
paid by way o:f rent i:f he had continued to occupy a trading stand. 
Save as aforesaid the provisions of sub-sections (2), (3), ( 4), (G), 
(7) and (8) of the next succeeding section shall so far as applicable 

..!£E_ly in the circumstances mentioned in this sub-section. 
5. (1) Whenever the Minister is of opinion that additional 

facilities should be given in any mining d1strict for carrying on 
the business of a general dealer or keeper of a Kaffir eating-house 
upon ground held under mining title and that circumstances 
rendering it expedient to establish a townshin on or in the neigh
bourhood of such ground do not exist, he ma,y instruct the Mining 
Commissioner t_o select provisionally so many__§.ites on such ground 
as he may COnSider necessary. .,..(l.,'~ lL'-t. I{),OOo f'?· rc-· 

(2) Each site selected shall he ooo bnuarga flwl~Ji sqmp;e and 
shall be not less than six hundred feet from the entrance to any 
mining compound. 

(3) The Mining Commissioner ::-;hall send to the holder of the 
mining title by prepaid registered post, notice of his intention to 
s~lect provisionally any such site, svecifying in the notice the 
Situation of the proposed site and the date, hour, and place. at 
and on which 'he will sit to hear objections to the final settmg 
3:part of the site. rrhe Mining Commissioner shall further pu?
hsh that notice in the Gazette and in a. newsr;aper circulating lD 

t~e. mining district once during four consec~1tive ,veeks. After 
SI~h;ng t~ hear the objections (if any) raised by the holder of the 
m~n~ng title or by other persons to the selection of the site, the 
l\[Imng Commissioner may finally set the same apart as a trading ffik . . 
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( 4) No ground shall he finally set a part as a trading site if 
the :Mining Commissioner is satisfied that the surface thereof is 
required by the holder of the mining title for mining ;purposes or . 
purposes inci~ental to mining or if11'tlie Mining Commis~i~ner is ~ 
satisfied, havmg regard to the number of persons res1dmg or 
employed in :the neighbourhood of the proposed site, to the 
number of existing traders supplying the needs of such persons 
and to the distance of the proposed site from the nearest town
ship, that there is no public necessity for the additional trading 
facilities aforesaid. 

(5) The right to carry on upon a site fi ly set apart the 
business of a general dealer or keeper of a K . r eating-house for 
such limited period and on such conditio as the Minister may 
prescribe and as shall be stated in the c ditions of sale shall be 
~old by the Mining Commissioner by ublic a.uction ; notice of 
intention to sell any such rie-ht shall e given by the Mining Com
_missioner once in each of four co~ecutive weeks in the Gazette 
and in a newspaper circulating .ln. the mining district; but no 
such right may be acquired ex pt by a white person of full age 
nor by any person unless he · approved by the l\finister as being ' 
of good character. The p chase price shall be an annual sum 
payable by him or his le representatives or his assigns during 
the period so prescribed. After deduction of the costs of the sale 
from the first annual m paid the balance shall be paid to the 
Colonial Treasurer, o, if the site be private land, shall, so long 
as the ground is us as a trading site, pay to the registered owner 
thereof out of t annual sum so paid such sum as would be 
payable to that rner if the site had been registered as a. trading 
stand under th provisions of Act No. 35 of 1908 repealed by this 
Act. 

(6) Whenever the ~lining Commissioner is satisfied upon the 
representation of the holder of the mining title that the surface 
qf the ground comprising a trading site is required for mining 
p~rposes or purposes incidental to mining, he shall, in accordance 
With the provisions of this section, set apart as a trading site 
other ground not so required. \Vhenever such other site has been 
B? set apart, the ground so required shall cease to be a trading 
Site, and any right then held by any person to trade thereon shall 
cease, but the Mining Commissioner shall grant to that person on 
the same conditions as those upon which he held the right to 
trade on the site required as aforesaid permission to carry on any 
s~ch business as is mentioned in sub-section (5) upon the other 
site set apart under this sub-section for so long as it may not be 
required for mining purposes or purposes incidental to mining. 
If that other site be private land, there shall be paid to the regis
tered owner thereof, by the Colonial rrreasurer such sum as 
would be payable to that owner if the site were a trading stand. 

(7) A right acquired under this section to carry on the busi
ness. of a general dealer or keeper of a. Kaffir eating-house upon a 
tradmg site may subject to the conditions aforesaid be transfen~._~ 
to any white person of full age, approved by the Minister ~b~mg 
-.£ §Qi\ll l""11ata'Mw provided that written notice of the intention 
to transfer, specifying the name and address of the person to 
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whom the transfer is to he made, be given to the Mining Com
missioner not less .than one month before the transfer is to take 
effect. ffl-~~/ ..,;,u~.(,ad·Joj'll «.-?jot~tall 
.....__..(8) Whenever any person has become entitled under this 
section to carry on any such business as aforesaid upon a trading 
site, the Mining Commissioner shall transmit to him a document 
in the form prescribed by regulation which shall he the authority 
to the receiver of revenue or municipal council (as the case may 
be) to issue, renew, or transfer (as the case may be) a licence to 
carry on the business aforesaid upon that trading site. 

6. Whenever any ground is set apart as a trading site under 
this Act, the Mining Commissioner shall cause beacons to be 
erected thereon and a diagram thereof to be prepared and filed 
in his office. The cost of erecting the beacons and the prepara
tion of the diagram shall gQ @l881'n8cl t8 fle I~B:Pt Qf tH.s C68"ti8 ef 
u~e ~alQ fer the purposQe-cf 3 d·~ llQQtiea (Sj .o.£, B88M8B fov£J, -Mt 
in ±bfi! eH:~H!~hm€es set ~U1 i:o.. su"S llectiou (2) sf seeticl't ffJrtl 

and i:a--su.h-sQetion--{61 ~£ sestiQR five the cosh Qf SG sreeti:ag 
be~cous '!lnd prepariY-g aiagr:!U§i. shall be- p~id out Qf the p11blic 
~~. f..y~ WfVJh ~ Stc. 1 /,k,{J ~O/'fl OAp~~ tdJa 

7. In carrying out any powers or duties or in exercising any 
jurisdiction conferred or imposed upon him by this Act, the 
Mining Commissioner shall act in accordance with such instruc
tions as may from time to time be given to him by the Minister, 
who may, within the time in each case prescribed by regulation, 
confirm, set aside, or vary any act done or decision given by the 
Mining Commissioner under this Act. 

8. Any lease of a trading stand or any right acquired under 
this Act to carry on business upon a trading site shall be deemed 
to be an interest in land for the purposes of the definition of 
"rateable property" in the Local Authorities Rating Ordinance 
1903 or any amendment thereof, and the holder of such lease 
or of such right shall he deemed to be the " owner " for the 
purposes of the said Ordinance or any amendment thereof. 

9. (1) The Governor-in-Council may, from time to time, 
make, alter, or rescind regulations not inconsistent with the pro
visions of this Act, for the better carrying out of the objects and 
purposes thereof, including (inter alia) the prevention of mono
polies of trade in the neighbourhood of mines. 

(2) All such regulations and every alteration or rescission 
thereof shall, within seven days after publication, be laid on the 
tables of Parliament if Parliament be then in session, or if it he 
not then in session, within seven days after the commencement 
of its next ensuing session. . 

*10. This Act ma.y be cited for all purposes as the Tradmg 
?n Mining Ground Regulation Act, 1910, and shall not come 
1nto operation unless and until the Governor shall have declared 
by procl~mation in the Gazette that it is His Majesty's pleasure 
n.ot to disallow the Act, and thereafter, it shall come into ope.ra
hon on such date as the Governor shall by like proclamatiOn 
declare. 

19 * For. Royal Assent and date of operation (18th June, 1910), see Proc. No.8 of 
10 (Unwn Gazette, 17th June, 1910). 
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Act No. 14.] Shop Hours Further Amendment. 
( 

[A.JI). 1910. 
I 

Act No. 14 of 1~.10.] 
I ' 

[Promulgated 17t)i May, 1910. 

AN AC'r 
I 

I 

I 
To AMEND1'fi;HE SHoP HouRs AcT, 1908 (AcT JYo. 32 OF 1908), 

AND o/HE SHoP HouRs AMENDMENT AcT, j'909 (AcT No. 29 
OF JAW9). / 

,/ 
Assented to 28th April, J910. 

/ 
/ ,-

1 

BE IT ENACTED by the King's Most Exce1lent :Majesty by and with 
the advice and consent of the Legislat~~e Council and l;egislative 
Assembly of the Transvaal as follois :-

1. Sections six and eleven of ~he Shop Hours Act 1908 B.epeal of 
together with so much of the ScheAule to that Act as refers to laws. 
Asiatic tearooms or Asiatic eating~' ouses, section two, sub-section 
(1) of section three, and section f ur of the Shop Hours Amend-
ment Act 1909 shall be and ar hereby repealed. 

2. Section four of the Shfp Hours ACt 1908 shall apply Sectionfour 
within the municipality of Wit~ank and within a distance of five of Act No. 32 
miles from the nearest boundary thereof. of 1

1
908t to 

I app y o 
, Witbank 

Municipality. 
3. The hours after w h it is by the Shop Hours Act 1908 Exemption of 

provided that a shop sha ot be permitted to be or to remain certain 
open, and the days on wh it is by the said Acts provided that a pre~ises from 
shop shall not be permit to be open, shall not apply to closm~bhodu:ns 

( ) 
. · prescn e 1 

a railway bookstalJs; Aet No. 32 of 
(b) restaurants, teArooms, eating-houses (which are not 1908. 
Kaffir eating-hous~il), bakers' shops and confectioners' shops ; 
(c) shops where t}'le sale of fresh milk or fruit or vegetables 
.or flowers. is the /main business carried on therein ; 

provided that It shall not be lawful to keep any such place open 
between the hours ,of twelve o'clock midnight and six o'clock 
in the morning. , / 

4. On a pu~] · -·· holiday, or on a Sunday, or after. the closing Prohibition 
hours of the sho s prescribed. by section fonr or section five of. of sales in 
t. he Shop Hours J't 1908, no person shall, in anvv shop mentioned restaurants,. 

tearooms, 
m paragraphs ) or (c) of the last preceding section, sell, for etc., on 
consumption orr use off the premises of that shop, any article Sundays or-
other than fre~'h mille, fresh flowers or perishable foodstuffs. public 

holidays after,. 
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A.D. lHlO.J Shop Ho'urs Further Amendment. [Act No. 14. 

5. (1) Every shopkeeper carrying on any business mentioned 
in paragraphs (b) and (c) of section three of this Act who employs 
one or more shop assistants, shall keep in his shop an attendance 
register or book. Every shop assistant employed in that shop 
shall; on every day during which he is so employed and immediately 
upon commencing work, enter in that attendance register or hook 
a true record of the hour and minute at which he commences work 
and, upon c8asing work, a true record of the hour and minute at 
which he ceases work. 

(2). Every attendance register or book shall, at all times dur
ing businesR hours, be open to inspection by any magistrate, police 
officer or other person duly authorized to inspect the same. 

*(3) The Colonial Secretary may from time to time by notice 
in the Gazette make, alter or rescind rules prescribing the form 
and manner in which attendance registers or books are to be kept 
in the shopF- to which the provjsions of this s~'c:tion are applicable. 

( 4) Any shopkeeper ·who neglects or fails to observe and 
carry out the provisions of this- section or of any rules made 
thereunder and any person who wilfully neglects to make any of 
the record entries prescribed in sub-section (1) or preyents the 
making of tmch entries or wilfully makes a false entry or orders 
or permits or connives at any false entry being made, shall be 
deemed to have contravened the provisions of this Act. 

6. Any penalties provided for a contravention of the Shop 
Hours Act 1908 may be imposed for a contravention of any pro
vision of this Act. 

7. Thirt Act may be cited for all purposes as the Shop Hours 
Further Amendment Act 1910, shall be read as one with the 
Shop HourF- Act 1908 and the Shop Hours Amendment Act 1909, 
and shall come into operation on the date of its first publication 
'as an Act in the Gazette. t 

*For regulations, see Govt. Notice No. :175 of 1910 ((-}a.zette, 30/5/10). 
t Published in Gazette of 17th May, 1910. · 

[ 2686 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Act No. 15.] Power. [A.D. 1 ~no. 

Act No. 15 of 1910. J [Promulgated 17th May, 1910. 

A:N ACT 

To PROVIDE FOR THE LICENSING OF PERSONS CARRYING ON 

UNDERTAKINGS FOR THE SUPPLY OF PoWER AND FOR OTHER 

PURPOSES. 

Assented to 28th April, 1910. 

BE IT ENACTED by the King's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legjslative 
Assembly of the Transvaal as follo-wrs :-

1. In this Act, unless inconsistent with the context- Interpreta 
"board" shall mean the advisory board constituted under this tion of terms 

Act; 
"commencement of this Act" shall mean the date on which 

this Act came into operation ; 
"consumer" shall mean a person supplied or entitled to be 

supplied with power by a licensee ; 
"distribution line" shall mean a licensee's overhead or under

ground conductor or other means for transmitting power 
to and entering a transformer station or other point on 
a consumer's property and in the case of over head con
ductors shall include a line or lines of poles with any 
conductors carried thereby ; 

" distribution station" shall mean a station in which power 
is taken from a licensee's transmission line and is trans
formed in pressure or converted in form and thereafter 
transmitted to transformer stations or through a distri
bution line ; 

"generating station" shall mean a station in which power 
is directly generated by coal or other fuel or by water or 
by any other means, and shall include all works, railway 
sidings, coal or ash dumps, workshops, stores, dwelling 
and boarding houses, recreation rooms, and other land, 
buildings, and works necessary or incidental to such a 
station ; . 

"Governo·r" shall mean the officer for the time being admin- . 
istering the government of this Colony acting by and 
with the advice of the Executive Council thereof ; 

"licence " shall mean a licence granted under this Act to· 
generate and transmit, distribute, or in any manne.r 
supply power exceeding twenty mj}lion units during any 
one year; 

"licensee " shall mean the holder of a licence ; 
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" Mini~t~r " shall mean the Minister of Mines or any other 
M1:~uster to wh?m the Governor may, from time to time, 
assign the admmistra.tion of this Act · 

" " h 11 f ' power. s a mean P?":"er, or the purpose of disposal, 
denved from electnc1ty or compressed air or derived 
from any oth~r source which may by proclamation of 
the Governor m the Gazette be declared to be a source 
for the derivation of power · 

" 1 t' " h I ' . regu a wn s a 1 mean a regulation made under this Act · 
"transmission line" shall mean a licensee's overhead o; 

underground conductor or other means of transmitting 
power from and between the licensee's generating station 
and distribution stations and in the case of overhead 
conductors shall include a line Gr lines of poles with any 
conductors carried thereby ; 

" transformer station " shall mean a station which is either 
?nor !n the neig?bourhood of a consumer's property and 
m whwh power IS transformed in pressure or converted 
in form for supplying power to a consumer; 

"undertaking" shall mean the business with all the assets 
and liabilities in the Colony appertaining thereto which 
under this Act shall onl v be carried on under the 
authority of the licence. ·' 

2. (1) At the commencement of this Act there shall be con
stituted an advisory board consisting of not more than five persons 
and styled the Power Undertakings Board. The Government 
Mining Engineer shall be one of such persons and shall be chair
man of the board and the other members shall be appointed from 
time to time by the Governor : all the members shall be officers 
in the public or railway service. 

(2) The board shall, in addition to any other duties imposed 
upon it under this Act, advise the Minister upon any matter 
connected with the administration of this Act, which he may refer 
to it. 

(3) The board shall have all the powers, jurisdiction, and 
privileges described in the Commissions Powers Ordinance, 1902. 

LICENSING OF PoWER UNDERTAKINGS. 

3. (1) From and after the commencement of this Act ~o 
person except the council of a municipality shall, s.a,ve as IS 
provided in sub-section (2) of this section, erect or Insta.l any 
machinery or plant, or carry on or engage in any manner Ill any 
underta.king, for the supply to any other persons of power exce~d
ing twenty million units in any one year unless that undertakmg 
be licensed under this Act. . 

(2) In the case of such an undertaking which was bemg 
canied on at the commencement of this Act it shall be lawful to 
continue that undertaking for one year after such commencement, 
but unless the same be licensed under this Act, for no longer, 
pro~ided that the provisions contained in section five relating to 
the supply of power by a licensee within a municip~1ity s.hall apply 
to any such undertaking as if it were licensed under this Act. 
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(3) N otwith~t~nding anything to the contrary in this section 
contained, the Mm1ster may exempt from the duty of obtaining a 
licence an association of persons or companies operating any such 
plant or machinery for their own exclusive use and supplying 
power therefrom to themselves only and the exemption shall be 
in force for so long only as, in the opinion of the Minister, the 
circumstances herein described exist. 

4. (1) Any person desiring to obtain a licence shall make 
application in writing to the Minister in the form prescribed by 
regulation and shall transmit with the application plans drawn to 
a scale prescribed by regulation and showing where necessary by 
means of books of reference the particulars mentioned in para
graphs (a), (c), (d), and (e) of sub-section (2). 

(2) Every such application for a licence shall, if the applicant 
be a company, be accompanied by the memorandum and articles of 
a_ssociation of the company, and by details of the capital of the 
company (including debentures), and those details shall distinguish 
vendors' consideration or shares from other share::; and shall dis
close the names of the registered holders of the capital ; and 
every such application, by whomsoever made, shall state-

(a) the situation and extent of the land which the applicant 
desires to use as sites for generating stations, the names 
of the owners thereof and of the occupiers (if any), and in the 
case of land held under mining title, the name of the holders 
of such title ; 
(b) the sources from which it is intended to draw the water 
r~quired for the undertaking and the probable quantity so 
required; 
(c) the area within which it is intended to undertake the 
supply of power; 
(d) the route which it is intended that the transmission lines 
shall take, the situation and extent of any land to be used for 
4istribution stations, the names of the owners of land to be 
used for such stations and the occupiers (if any) of such land, 
and if the land be held under mining title, the names also 
of the holders of such title ; 
(e) whether powers of opening and breaking-up the soil of 
streets, roads, squares, or open or enclosed public places are 
desired, and, if so, within what area ; 
(f) the schedule of standard prices which the applicant pro
poses to charge consumers and the classes of consumers for 
whom it is intended to undertake the supply of power and the 
minimum amount of power that it is proposed to supply to 
any one consumer ; 
(g) a detailed estimate of the cost to the applicant of generat-
ing power; 
(h) particulars of any contracts which the applicant may have 
entered into with any person in respect of the pro,posed 
undertaking, whether the contracts be provisional or other
wise; 
( i) such further particulars and information as may be pre-
scribed by regulation. 

[ 2689 J 

Applications 
for licences. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Applications 
for licences 
to transmit 
through or 
supply power 
within muni
cipalities. 

A.D. 1~110.] Power. [Act No. 15 . 

. (3) The ~Iinist~r, upon receipt of any application under thitJ 
sectw~, sha~l forthwith refer th~ same with the plans and particu-' 
lars aforesmd to the. board, whiCh shall forthwith publish at the 
expense of the ~pplicant, in thr~e con.sec~tive ordinary i~sues of 
the. Gazette and In a newspaper cuculatmg m every district within 
whw.h ~owers of supply are applied for, notice that such an 
applicatiOn has been made, and shall, in that notice state the 
date, hour,. an~ place at which it .will sit to hear the ~pplication 
~n~ a~y obJectiOns thereto ; provi~ed that. written notice of any 
obJectw~ shall be lodged by the obJector with the board and with 
the applicant not less than seven days prior to such date. 

·whenever an applicant desires to supply power within the 
3:rea of supply of any licensee, he shall give written notice to that 
hcensee and serve the same at his usual business address not less 
than twenty-one days before the date fixed for the hearing of the 
application. 

( 4) The board shall-
(a) inquire into the application and any objections thereto;. 
(b) recommend to the Minister whether the application be 
granted or refused; 
(c) if it reeommends the grant of the application, set forth the" 
conditions (if any} which should be attached thereto or the 
modifications (if any) which should be made in any scheme 
propo'l~d. 

( 5) On receipt of the recommendations of the board the 
Governor shall grant or refuse the application, but on the grant 
of an application no conditions shall be attached which are incon-· 
sistent with this Act or the regulations. 

5. (1) Whenever an applicant for a licence desires to con
struct any transmission line through a municipality he shall send 
to the town clerk thereof notice of his application specifying the 
route of every such line so far as it will traverse the municipality. 

(2) Whenever an applicant for a licence desires to supply 
power within a municipality the applicant shall send to the t?wn 
clerk thereof notice of his application together with the ~arbcu
lars specified in paragraphs (c), (d), (e) and (f) of sub-section (2) 
of section fou.r so far as they relate to supply of power within th3:t 
municipality. Any person authorized in writing by the council 
of that municipality shall be entitled with the approval of the 
chairman of the board to inspect and take copies of any documents 
lodged with the board by the applicant. Not less than. sev.en days. 
prior to the date :fixed for the hearing of the apphca.hon t~e 
council shall lodge with the board and with the apph.cant 1ts 
objections (if any) to the application, and at the hearmg, the· 
council shall be entitleJ to be heard by counsel, attorney, or 
otherwise, in support of any such objection. . . 

(3) In granting any licence for the supply of po~e~ w1thm 
the municipality the Governor may attach thereto restr1etwns and 
conditions relative to the consumers or classes of consumers to 
whom power may be supplied or the purposes for ":h!ch i~ may be· 
supplied, and in particular may impose a cond1twn th~t the· 
licensee may not supply power within that municipality without 
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the consent of the council thereof, except for use in mining or 
purposes incidental thereto or except to the railway administration 
or to any Government department. 

(4) \¥here any such licence is granted without the particular 
.condition described in sub-section (3) the licensee shall not supply 
power within that municipality without the consent of the council 
thereof, except for use in mining or purposes incidental thereto or 
except to the railway administration or to any Government depart
ment but the consent of the council shall not be unreasonably 
withheld. 

(5) If the licensee alleges that the consent of the council has 
been in any case unreasonably withheld, the matter shall be 
decided by the Governor after inquiry by the board sitting in 
public. The procedure described in sub-section (2) shall mutat,is 
rnutandis be followed in connection with such inquiry. 

(6) After such inquiry the Governor may authorize the 
~icensee to supply power on such conditions as to the Governor 
may seem fit or the Governor may refuse to authorize such supply. 
It shall be unlawful for the licensee to supply power without the 
consent of the council in any such case where the Governor has 
refused his authorization. 

( 7) The Governor shall cause to be transmitted to the council 
and to the licensee the reasons for any decision under sub-section 
(5). 

6. (1) A licence shall be in such form as the Minister may Form and 
approve and the namE1 of the licensee, his head otHce, and a conditions of 
description of the undertaking carried on by him and all the condi- licence~ 
tions upon ·which the licence has been granted shall be stated in 
it. 

(2) It shall be a condition of every liccnce-
(a) that it shall not be assignable nor transferable to any 
other person without the consent of the Minister; 
(b) that it shall not be used in respect of any undertaking 
other than is mentioned in the licence : 
(c) that no power be supplied other than within the area of 
supply specified in the licence : 
(d) that no generating station,· distribution station, or trans
mi~sion line be used by the licensee, except such as are 
described upon the licence ; 
(e) that the licensee shall not, except with the consent of the 
Minister, carry on within the Colony any business or unde.r
taking other than the licensed undertaking (including therem 
a reasonable supply to consumers on sale or lease of installa
tions and plant to enable them to utilize power) or the manu
facture of such articles or materials as are required solely for 
carrying on the licensed undertaking or the sale of by
products ; 
(f) that the licensee shall not, without the approval of the 
Minister, enter into partnership with any other person in the 
Colony pr . acquire an undertaking or business. supplyin.g 
power therein or an interest in any such undertakmg or busi
ness, or dispose of any part of his own undertaking ; 
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£q) that the licensee shall not except with the approval of the 
Minister use for the purposes of his undertaking any coal 
which is obtained from any coal mine within or outside the 
Colony in which he is interested directly or indirectly as
owner, part owner, shareholder, mortgagee or otherwise. 
(3) The grant of a licence shall not be deemed to confer any 

monopoly upon the licensee or upon any person to whom the
licence is assigned. 

( 4) The Governor may, in his discretion, prescribe in the 
licence the maximum amount of power which may be generated at 
any partieular generating station or within any particular area and 
any such limitation shall be inserted as a condition in the licence. 

(5) Every licence when granted shall, '~ith ~ll the conditions 
thereof, be notified :for public information in the Gazette. 

7. If a licensee desires that his licence be added to or 
amended, he shall make written application to the Minister. 

The provisions hereinbefore contained relating to applications. 
for licences and the consideration of such applications shall be 
followed in the case of applications under this section. 

Any addition to or amendment of a licencH shall be notified 
for public information in the Gazette. 

8. (1) The licensee, under the superintendence of the
authority having the control and -care of any atreet, may break up 
any such street within an area specified in ~1is licence, and may 
open and break up any sewers, pipes, or work~, within or under 
any such street, and erect posts and lay or construct pipe lines or 
power lines along, under, or over any such street, and from time, 
to time repair, alter, or remove any such lines or posts. In the 
execution of such powers the licensee shall do as little damage as
may be, and shall make compensation for any damage done. 

(2) Before the licensee exercises any power conferred by this
section, he shall give to the authority aforesaid, notice in writing 
of his intention so to do, not less than seven days before com-· 
mencing to exercise the power, except in cases of emergency, and 
in such cases, as soon as possible after the emergency has arisen. 

(3) The powers of this section shall, except in cases of 
emergency, only be exercised under the superintendence of the· 
authority aforesaid and according to such plan showing the route 
and such specification, as may be approved by that authority~ or 
if any difference arise respecting the plan, route, or specificatiO?-, 
then as may be approved by the Minister; provided that if the sa~d 
authority, fail to exercise the po\vers of superintendence herem 
conferred after such notice as aforesaid has been given, the 
licensee may exercise those powers without such superintendence. 

( 4) Whenever a licensee carries out any work authorized by 
this section he shall, as soon as may be, complete that work and 
reinstate and make good the street or the sewer, pipe, or work 
opened or broken up and remove the rubbish occasioned thereby,. 
and shall, while the street is opened or broken up or obstructed, 
cause the works to be at all times fenced and guarded, and, dur
ing the night, lighted. 
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( 5) If the licensee fail to carry out any duty imposed upon 
him by sub-section (4) the authority aforesaid may cause any 
work delayed or omitted, to be executed at the expense of the 
licensee. 

(6) The licensee shall pay to the authority the costs reason
ably and necessarily incurred by it in exercising any superin
tendence under this section. 

(7) Nothing contained in this section ~;hall be deemed to 
relieve the licensee from any liability in respect of loss or damage 
caused by his negligence in carrying out such works or for his 
failure to comply with the provisions of this section. 

(8) For the purposes of this section " street" shall include 
any road, square, or open or enclosed public place the control or 
care of which is vested in any authority. 

9. No rights on or over land which is not proclaimed land 
or land held under mining title (as defined by the Precious and 
Base Metals Act 1908 or any amendment thereof) shall be acquired 
by a licensee for any purpose of his undertaking except with the 
consent of the registered owner of the land. 

DuTIES oF LICENSEE. 

10. (1) Every licensee shall, up to the limit (if any) of power 
which he can generate under and subject to the conditions of his 
licence, supply power within the area of supply mentioned in his 
licence to every person applying for the same, except in so far as 
his right to supply may be restricte~ or compulsory supply may 
be excluded by the terms of the licence. 

(2) E'very applicant for such supply shall give written notice 
to the licensee stating 

(a) the date on which supply is required to commence ; 
(b) the- amount of power required ; 
(c) the hours at which the supply will be required ; 
(d) the duration of time for which supply will be required, 
not being less than one year. 
(3) In case of undue delay or refusal on the part of the 

licensee to s-q..pply any such applicant, such applicant may appeal 
to the Minister, who shall decide whether the licensee shall 
supply, and who· may prescribe, with due regard to the provisions 
of sections twelve and tht1rteen, the charges to be made for the 
supply, the conditions relative to the deposit of moneys to cover 
expenses necessary or incidental to the install:1tion and equipment 
of the plant, and any other conditions. the Minister may deem 
necessary for the protection of the licensee and the consumer . 

. (4) The licensee shall commence supply within the follo-vving 
perwds :-

For a supply not exceeding 300 kilowatts, within six months 
of the Minister's decision. 

For a supply not exceeding 600 kilowatts, within nine months 
of the Minister's decision. 

For a supply not exceeding 1000 kilowatts, within twelve 
months of the Minister's decision. 

For a supply not exceeding 2000 kilowatts, within fifteen 
months of the Minister's decision. 
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For a supply not exceeding 3000 kilowatts, within eighteen 
months of the Minister's decision. 

For a supply exceeding 3000 kilo·watts, such period as the 
:J1inister may determine. 

( 5) No person shall be entitled to a supply of power for any 
premises having a separate supply of power unless he has agreed 
to pay such minimum annual sum as will in the judgment of the 
Minister give the Ucensee a reasonable return on such capital 
expenditure as may be incurred by the licensee in order to meet 
the possible maximum demand for those premises and will cover 
other standing charges so incurred. 

11. (1) ·No licensee shall, unless prevented by causes beyond 
his control, he entitled to lessen or discontinue the supply of 
power stipulated in the contract of supply, unless · 

(a) the consumer has failed to pay the rlgreed charges or to 
comply with the conditions of supply or the regulations or is 
insolvent ; and, except in case of insolvency ; 
(b) the licensee has transmitted a ·written notice to the con
sumer calling upon him to remedy his default ; and 
(c) the consumer has failed to remedy his default within 
fourteen days after receiving the notice. 
(2) Save as is provided in sub-section (1), if a licensee wil

fully or without reasonable cause or owing to his insolvency lessen 
or discontinue the supply of power stipulated in the contract of 
supply or if a licensee carry on the undertaking in such a manner 
a.s is, in the opinion of the Governor, detrimental to the interests 
of the State, the Governor may, in his discretion, enter upon and 
tfike possession of the licensee's undertaking and shall in that 
event work the same for and on account of the licensee and at his 
risk, rendering the balance (if any) of the net revenue derived from 
the undertaking to the licensee. No such entry by the Governor 
shall prejudice or affect the security of any debenture-holders, 
bondholders, or mortgagees, or their rights of enforcing such 
security. 

The Governor shall not restore possession of the undertaking 
to the licensee until he is satisfied that th-; causes on account 
whereof the entry was made ha.ve been removed or would no 
longer prevent the proper working of the undertaking. 

CHARGES. 

12. A licence may contain a schedule of standard prices 
chargeable by the licensee for the supply of power, and may pro
vide for a periodic revision of such schedule and for the sharmg of 
surplus profits as follo·ws :-

(a) At the completion of not less than seven years from the 
. date of the licence and thereafter at intervals to he stated 
in the licence (not being less than three years) the l\1inist~r 
shall revise the schedule of standard prices chargeable ~nhl 
the next ensuing revision. Provision ::;hall be made m a 
manner to be more particularly specified in the licence th~t 
at the revision not more than one-half of the reduction (Jf 
any) e~ected during the interval by the licensee in the cost ?f 
supplymg power shall be applied to a reduction of the sa1d 
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schedule of prices and that such other circumstance as may 
be specifically described in the licence be taken into account. 
Provision may also be made in the licence for an automatic 
adjustment of prices at any time consequent upon an altera
tion in railway rates or any other circumstances which the 
Minister may prescribe. 

(b) rrhe licensee shall within four months after the comple
tion of each financial year of his undertaking pay to his con
sumers pro rata to their consumption during that year 
twenty-five per cent. of the surplus profit. 

"Surplus profit" shall be ascertained by deducting from 
the gross revenue of the licensee, the working expenditure, 
head office and administration expenses, maintenance and 
such other charges and such interest on share capital and such 
interest on debentures as the licence may provide for. 
Nothing in this section shall be construed as nullifying or in 

any way affecting any provision for the revision of prices or the 
ascertainment of surplus profits contained in any contract for 
the supply of power made before the first day of April, 1910, 
if, in the opinion of the Minister, that provision is not detrimental 
to the interest of any consumer, and any such provision may be 
inserted in the licence for the undertaking by which any such 
contract is carried out and made applicable to all consumers 
supplied by such undertaking. 

In calculating interest upon share and debenture capital of 
companies formed after the commencement of this Act and obtain
ing licences thereunder the allowance to be made under this 
section in respect of any consideration passing to· a vendor, pro
moter, or founder shall not exceed twenty per cent. of the share 
and debenture capital of the company. 

13. Any charges made by a licensee for the supply of power 
to consumers within his area of supply shall be those specified in 
the schedule of standard prices ; provided that a license·e may 
vary his charges either above o-r below the standard price with dne 
regard to any or all of the following circumstances :-

(a) rl'he amount of power consumed ; 
(b) the uniformity or regularity of demand ; 
(c) the time when or during which the power is required; 
(d) the expenditure of the licensee in furnishing the supply ; 
(e) any special circumstances. 
If any dispute arise between the licens8e and the consumer 

as to the application of such circumstances the matter shall be 
referred to the Minister_, whose decision shall be final. 

. No arrangement between the licensee and any consumer 
whereby any charge to that consumer will be reduced below the 
standard nrice shall be valid, unless the proposal for reduction be 
first submitted to the Minister and approved by him. 

14. No advantages, rebates, preferences, or privileges shall 
be granted to any consumer, except as provided by this Act or as 
the Minister may permit. 

r 2695 J 

Uniform 
charges 
except in 
certain 
events. 

No special 
privileges to 
be gran ted to 
consumers. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Revocation cf 
licence. 

Power of 
Governor to 
expropriate 
undertaking 
after thirty
seven years. 

Taking 
over of 
undertaking 
on other 
revocation of 
licences. 

A.D. 1910.] Power. [Act No. 15. 

REVOCATION OF LicENCES AND ExPROPRIATION BY THI 

GovERNMENT oF UNDERTAKINGs. 

15. (1) A licence in respect of an undertaking shall be re
voked whenever the Governor expropriates that undertaking under 
either of the next two succeeding sections. 

(2) The Governor may at any time revoke a licence 
(a) if the licensee, having broken the conditions described in 
paragraphs (b), (c), (d), or (e) of sub-section (2) of section six, 
continues the breach of any of those conditions after not less 
than one month's notice in writing from the Minister to dis
continue the breach ; 
(b) if the licensee has broken the conditions mentioned in 
paragraphs (f) and (g) of the said sub-section or in sub
section ( 4) of section six ; 
(c) if the licensee fails to satisfy the Minister within a 
period stated in the licence that he is able to discharge 
efficiently and in all respects the obligations imposed by the 
licence; 
(d) if the licensee fails to deposit such security as may be 
required by the licence ; 
(e) if the licensee consent to revocation. 
Nothing in this sub-section contained shall be deemed to take 

away the right of any person to have recourse to a eourt of law for 
an order setting aside the revocation of his licence if the revocation 
was upon grounds mentioned in paragraph (a) or (b) of this sub
section and he alleges that he has not brok0n the conditions in 
those paragraphs referred to. 

16. Whenever a period of not less than thirty-five years shall 
have expired since the issue of a licence, the Governor may give 
to the licensee not less than two years' notic·e of his intention to 
expropriate the undertaking, and, upon the expiry of that notice 
shall expropriate the undertaking on the terms and conditions 
following, that is to say, the Governor shall pay to the licensee 
the existing value of the lands, buildings, works, machinery, 
materials, and plant belonging to or used by the licensee in respect 
of his undertaking. Such existing value shall be the fair value 
at the time of expropriation, due regard being had to the nature 
of the lands, buildings, works, machinery, materials, and plant, 
and to the state of repair and condition in which the same ~re 
found, to their suitability for the purposes of the undertakmg 
and to the circumstance that they are in such a condition as to be 
ready for immediate working. No addition shall be made to the 
price . 

(a) by reason that the purchase is compulsory; or 
(b) for goodwill ; or 
(c) by reason of prospective profits ; 

or on account of any similar circumstance oc consideration. 
17. In the event of a licence being revoked under sub-section 

(2) of section fifteen, the Governor may cause entry to be made 
upon the undertaking and shall, in such event, carry on or 
provi~e for the carrying on of the undertaking, and shall have 
the r1ght to purchase the whole of the land, buildings, plant, and 
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machinery on the terms described in section sixteen ; no such 
entry made under this section shall prejudice or affect the security 
of any debenture-holders, bondholders, or mortgagees or their 
rights of enforcing their security. 

18. If any dispute shall arise between the Governor and a 
licensee or other person carrying on an undertaking as to the 
amount of the purchase price under any of the last two preceding 
sections, the amount shall be determined by arbitration and the 
provisions of the Arbitration Ordinance 1904, and any amendment 
thereof shall apply to such an arbitration. 

MISCELLANEOUS PROVISIONS. 

19. (1) Any person who fraudulently abstracts or causes to 
be abstracted or diverts or causes to be diverted any electric 
current or consumes or uses any such current which has been 
fraudulently abstracted or diverted knowing the same to have 
been fraudulently abstracted or diverted, shall be guilty of an 
offence and liable on conviction to the penalties prescribed by 
law for theft. 

(2) Any person who unlawfully and maliciously cuts or 
injures or interferes with any apparatus for generating, trans
mitting, or distributing power, with intent that the supply thereof 
be suspended or cut off, shall be guilty of an offence and liable 
on conviction to a fine not exceeding one thousand pounds or to 
~mprisonment without the option of a fine for a period not exceed-
mg ten years. • 

20. (1) In any proceedings arising out of damage or injury 
caused by induction or electrolysis or otherwise by means of 
electricity generated or transmitted by or escaping from electric 
plant or machinery, it shall not be necessR.ry for the plaintiff to 
prove that the damage or injury was caused by the negligence of 
the defendant, but the burden of proving that all due diligence 
was used by him shall lie upon the defendant. 

(2) It shall be a defence to any such proceedings that the 
damage or injury was due to the wilful act or to the negligence 
of the person injured or of some person not in the employ of the 
defendant or of some person operating the plant or machinery of 
the defendant without his consent. 
. 21. Any person appointed by a licensee may at all reasonable 

times enter any premises to which power is or has been supplied 
by the licensee in order to inspect the lines, meters, fittings, works, 
and apparatus for the supply of power belonging to the licensee 
and for the purpose of ascertaining the quantity of power con
sumed, or, where a supply of power is no longer required, or where 
the licensee is authorized to cut off the supply of power from any 
premises for the purpose of removing any lines, meters, fittings, 
works, and apparatus belonging to the licensee, repairing all 
damage caused by such entry, inspection, or removal. 

22. Any lines, meters, fittings, works, or apparatus belonging 
to a licensee placed in or upon any· premises not in his possession 
shall, whether they be or be not fixed or fastened to any part of 
such premises, continue to be the property of and to be removable 
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?Y the lice.nsee, and s~all not be subject to the landlord's hypothec 
for rent o~ such premises, nor t~ be t~ke;n in execution under any 
pro?ess of law or any pro?eedmgs m msolyency or liquidation 
agamst the owner or occupwr of such premises; provided that 
the lines, meters, fittings, and apparatus have upon them distin
guishing metal plates or other brands or marks sufficiently indicat
ing the licensee as the actual owner thereof. 

For ~h~ purposes of this and the bst. preceding section, lines; 
meters, fittmgs, and apparatus let on hire by the licensee and 
lines, meters, fittings, an~l apparatus disposed of by the licJensee 
on terms of payment by mstalments until such instalments have 
been paid, shall be deemed to belon'g to the licensee. 

~3. (1) The Minister and· any perBon authorized in writing 
by him may at all reasonable times enter upon the premises of any 
undertaking and inspect any plant, machinery, books and accounts, 
documents, contracts for the supply of power, and any other con
tract made by the licensee in respect of his undertaking. 

(2) The Minister and any person authorized as aforesaid may 
call for returns of any such books, accounts, documents, and 
contracts and demand that the return be verified on oath by the 
licensee. 

(3) Any person who refuses to allow any such inspection or 
fails io comply with any such demand or wilfully obstructs or 
hinders the Minister or person authorized as aforesaid in any 
such inspection shall be liable to a fine not exceeding one hundred 
pounds or, in default of payment, to imprisonment with or with
uut hard labour for a period not exceeding six months. 

(4) If any person divulge information obtained by him up_on 
such inspection, except for the purposes of ca.rrying out his duties 
under this Act or the regulations or upon the order of or in answer 
to questions put to him as a witness in a court of law or at an 
arbitration under this Act, he shall be guHty of an offence and 
liable to the penalties mentioned in sub-section (3). 

24. The Minister may authorize any person to enter by him
self or with his servants, animals, vehicles, and implements upon 
any land or p;remises and remove any machinery O·r plan~ erected 
or installed in contravention of this Act or the regulatiOns, and 
any person obstructing or hindering any person so authorized or 
his servants in carrying out any work which they may lawfully 
carry out under this Act or the regulations shall be liab~e on con
viction to a fine not exceeding one hundred pounds, or m default 
of payment to imprisonment with or without hard labour for a 
period not exceeding six months. 

25. (1) If any person carry on an undertaking except under 
the authority of a licence, or carry on an undertak~ng in contra
vention of the provisions of this Act or the regulations or of the 
terms of any licence, or if any licensee fail to carry o~t . any 
decision of or fail to fulfil any condition fixed by, the Mmister 
under sub-~ection (3) of section ten, he shall be liable to a penalty 
not exceeding fifty pounds for every day upon which the under
taking js so carried on or the failure continues and, in case an 
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unlicensed undertaking be carried on, any such person may be 
called upon to pay over to the Governor the whole of the net 
revenue derived fro!ll the undertaking for every such day. 

(2) Any penalties. o~ moneys payable under this section may 
be recovered by the Mm1ster by action in a competent court. 

26. In any proceedings fo a co:qtravention of this Act by a 
company the sec tary an every yanager or director of such 
company who i~ ·n contr of tl~usiness thereof in this Colony 
s~all be li~b to the . alt~eEf presc1_ilJtd for _any such contraven
tion, and, . the eve. of .li,ny such, dontraventwn by a partnership, 
everY, ber of s li[~h~,Wtrtnershlp shall be liable to such penalties 
afor id ; pro · (~hat nothing in this section contained· shall 
be eemed to • empt from liability any other person guilty of any 
such contra ntion. 

27. (1) Any person desiring to engage in the business of 
supplying to any other person power not exceeding twenty million 
units during any one year shall make application to the Minister 
for permission to do so. 

(2) The Governor may grant such permission subject to such 
conditions as he may prescribe, and may attach to the permission 
provisions for preventing the holder thereof from obtaining privi
leges, advantages or preferences which would operate unfairly 
against any othe-r person supplying power. 

(3) Applicants for, or holders of, any such permission shall 
supply such information, and make such returns as the Minister 
or the board may at any time require. 

::'28. (1) The Governor may, from !i1J1e to time, make, alter, 
or rescind regulations (rtot repugnant to or inconsistent with the 
provisions of this Act)- -

(a) prescribing the form and manner of any application and 
objections thereto under the Act and fees to be payable in 
respect thereof ; 
(b) prescribing the dates and the conduct of the meetings of 
the board; 
(c) prescribing conditions other than are mentioned in this 
Act, which may be attached to· the grant of licences ; 
(d) for the protection of the public from damage owing to 
the exercise of rights granted under this Act ; 
(e) as to inspections and inquirie~ into the· conduct and 
operation of undertakings ; 
(f) prescribing the units or standards for the measurement 
of power, and providing for the verification of meters a?d the 
fees to be charged therefor and the settlement of disputes 
as to measurements of power and limits of error ; 
(g) prescribing the mode of supplying power; . 
(h) prescribing penalties for contrave_n~ion of or fmlu~e . to 
comply with a regulation or any cond1hon of any permiSSIOn 
described in the last preceding section ; 

and generally for the better carrying out of the objects and 
purposes of this Act. 

* Forregulations, see Govt. Notice No. ;)(Hi of 1910 ((-}azette, 27/5/10). 
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(2) Every such regulation and every alteration or resCissiOn 
thereof shall within seven days after it has taken effect be laid 
upon the tables of Parliament, if Parliament be then in session 
or if it be not then in session, within seven days after the com~ 
mencement of its next ensuing session. 

29. (1) Nothing in this Act contained shall affect the pro
visions of the Irrigation Act, 1908, or the Precious and Base 
Metals Act, 1908, relative to the obtaining of the use of water to 
develop power or the law for the time being relating to the con
struction, maintenance, and working of electric telegraphs or 
telephones by tlie Post Office or Railway Administration. 

(2) Save as is otherwise specially provided in this Act, 
nothing therein con taine(l shall be deemed to· abrogate or alter 
any powers, rights, privileges, or duties conferred upon any 
municipal council under any general or special law regulating 
the powers, rights, duties, and privileges of that council, or to 
prevent such a council from parrying on without a licence an 
undertaking to supply power. 

t30. This Act may be cited for all purposes as the Power Act, 
1910, and shall come into operation on a date to be hereafter fixed 
by proclamation of the Governor in the Gazette. 

t Put into operation from 28th May, 1910, by Proc. (Admn.) No, 39 of 1910. 
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No. 50 of 1903.] [Promulgated 31st July, 1903. 

'" OHDIN ANCE 

To PROVIDE FOR THE ISSUING OF CERTIFICATES OF CoMPETENCY 
TO PERSONS ENGAGED IN MINING. 

(Assented to 27th ,July, 1903.) 

WHEREAS ·it is desirable to make better provision for the 
issuing of Certificates of Competency to mine managers mine 
overseers mine surveyors engine-drivers and for miners entitled 
to blast; 

Be it enacted by the Lieutenant-Governor c f the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. § It shall be lawful for the Lieutenant-Governor to Power to 
frame rules and regulations for granting Certificates of Lieutenant-
a · 1 · h · · Governor to ompeten(~y) w~t 1 or w1t out examination to make regula-

m~ne managers ; tions as to 
(b) m~ne overseers ; grant of 
(c) mine surveyors ; Certificate of 
(d) engine-drivers; Competency. 

(e) miners entitled to blast; 
(.f) t mechanical engineers. 

2.:j: Any person who obtains or attempts to obtain a 
Certificate of Competency under this Ordinance by means of 
fraud or false pretences or any false document shall be liable 
to a fine not exceeding seventy-five pounds and in default of 
payment to imprisonment with or without hard labour for a 
period not exceeding six months and any certificate obtained 
by any such means shall become thereupon cancelled. 
. 3.:j: Pers-ons applying for any of the certificates mentioned 
m section one or to be admitted to any examination for such 
certificate shall pay such fees as may be prescribed by any 
regulations framed by the Lieutenant-Governor under this 
Ordinance. 

Penalty for 
obtaining 
Certificate of 
Competency 
by fraud. 

Fees payable 
for Certifi
cates of 
Competency. 

Repeal. 4. Law No. 14 of 1899 is hereby repealed. 
5. This Ordinance may be cited as The Mining Certificates Title. 

Ordinance 1903. · 
*This Ordinance bas been repealed by Act ~o. 32 of 1909, sec. 1, which Act 

however, although amended by Act No. 8 of 1910, has, with the latter, not as yet 
been put in force. See urds. Nos. 54 of 1903, 31 of 1905, and 11 of 190(). 

§For Regulations see Regulations of 190a (Gazette, 31/7/03), Govt. Notices Nos. 
872 of 1903 (Gazette, 21/8/03), 400 and 401 of 1904 (Gazettfl, 18/3/04), 340 of 1905 
(Gazette, 20f4j05), 123 of 1906 (Gazette, 2/2/06), 197 of 190() (Gazette, 23/2/06), 995 
·of 1906 (Gazette, 5/10/06, republished as amended in GazAte, 19/10/0G), 1232 of 
1906 (Gazette, 30/11/06), 255 of 1907 (Gazette, 1/3/07), 1116 of 1907 (Gazette, 
ll/10/07), and 121 of 1908 (GaztttP., 31/1/08). 

t Sub-section (t) added by Ordinance No. 11 of 1906, sec. 1. 
t ~ce Ordinanee No. 11 of 1906, sec. 1. 
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Interpreta
tion of terms. 

A.D.l903.] J.lfi,nes Works and.J..l!lachinery Regulations. [Ord. No. 54. 

No. 54 of 1903. J [Promulgated 31st July, 1903. 

t ORDINANCE 
> 

To AMEND THE LAw RELATING' TO THE WoRKING oF MINEs, 
WORKS, AND MACHINERY. 

(Assented to 27th July, .1903.) 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advwe and consent of the Legislative Council thereof 
as follows :-

1. * In this Ordinance and any amendment thereof and 
in any regulations made thereunder unless inconsistent with 
the contea;t-

'' mine '' shall mean and include all excavations fo1' the 
purpose of searching for or winning minerals as well as 
all working of mineral deposits whether abandoned o1' 
actually being worlwd on the surface from the surface 
downwards and underground together with all building.~ 
erections and appliances belonging or appertaining the1'eto 
above and below ground for the purpose of prospecting 
for or winning metals minerals or precio~ts stones by 
excavating or dredging; 
'' mineral '' shall mean and include all substances which 
can be obtained from the earth by mining digging 01' 
quarrying operations for purposes of profit including 
mineral oils; 
" works " shall mean and include chemical works 
metallurgical works reduction worlcs ore-dressing works 
petroleum worlcs salt works brickmalcing work<; pottery 
works lime worlcs and any places where machinery is 
erected or used and all dams reservoirs and other 
appliances for conserving water or for producing .or 
transmitting energy or for transporting water or materwl 
for the same; 
'' machinery '' shall include stationary and porta?le 
boilers steam aparatus steam and other engines includ~ng 
locomotives and all appliances 01· combination . of 
appl'£ances which can be used for developing receiv~ng 
transmitting or converting power either mechanical or 
natural; 
" owner " of a mine or of works or machinery shall mean 
and 1:nclude any person who is the immediate holder or 

t This Ordinance has been repealed by Act No. 32 of 1909, sec. I, which Act, 
however, although amended by Act No. 8 of 1910, has, with the latter, not as yet 
beenlut .in for?e. See Ord. No. 31 of 1905. 

ThiS sectwn substituted by Ordinance No. 31 of 1905, sec. I. 
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Ord. No. 54.] .1lfines Worksand.Ll!lctckinery Regtdations. [A.D.1903. 

lessee of' a mine or of worlcs or machinery or part thereof 
and a tributor for the working of a mine or any part 
thereof and in the case of a mine or worlcs r.Jr machinery 
owned by a company or syndicate the term '' owner '' 
shall mean and 'l:nclude the chairman thereof or any 
director or member of s1.wh company or syndicate. A 
person who owns only the soil on uhich a mine or any 
worlcs or machinery is situate shall not be deemed to be 
an "owner" for the p·urposes of this Ordinance. 
2. The supervision of all mines and works and machinery 

shall be exercised by the Government :Mining Engineer the 
inspectors of mines the inspectors of machinery and other 
officers duly appointed by the Government in that behalf. 
The inspectors of mines and inspectors of machinery shall act 
UJlder the Government Mining Engineer who shall assign them 
their duties and districts. 

3. t It shall be lawful for the Lieutenant-Governor to 
· make regulations in respect of mines works or machinery for 

any of the following purposes : -
:.- (a) For the protection and preservation of the surface of 

mines or works t and of buildings roads 1'anways and 
other structures and enclosures on or above the surface of 
the ground and for laying down conditions under which 
such buildings roads railways structu,res and enclosures 
may be undermined; . 
(b) for the making and keeping of mine plans and for 
depositing copies of the same with the Mines Department; 
(c) providing for making statistical and other reports 
relating to mines works and machinery; 
(d)§ defining the duties and responsibility of owners 
managers overseers and other persons engaged in or about 
mines works and machinery; 
(e) for appeals from any decision of or instruction given 
by an inspector of mines or machinery; 
(/) for the storage receipt distribution transport and use 
of explosives ; 
(g) for the holding of inquiries in cases of accident and 
for authorizing the summoning of witnesses and their 
examination on oath at such inquiries; 
(h) providing for ambulances and medical aid in case of 
accident; 
(i) for prescribing the conditions upon which machinery 
may be erecte'd or used ; 

t For Regulations see Govt. Noti~P.s Nos. 826 of 1903 (Gazette, 31/7/03 and 
14/8/03), 827 of 1903 (GazPttP, 14/8/03), 304 of 1905 (Gazgtte, 7/4/05), 1100 of 1905 
Gazette, 22/1~/05), 3 of 1906 (Gazette, 5/1/06 and corrected by Govt. Notice No. 
130 of 1906, Gazette, 2/2/06), 173 of 1906 (Gazette, 16/2/06), 196 of 1906 (Gazette, 
23/2/06), 640 of 1906 (Gazette, 29/G/06), 759 of 1906 (Gazette, 3/8/06), 1232 of 1906 
(Gazette, 30/11/06\ 183 of 1907 (Gazette, 8/2/07), 1003 of 1907 (Gazette, 13/9/07), 
1125 of 1907 (Gazette. 11/10/07). 429 of 1908 (Gazette, 8/5/08), 1178 of 1908 
(Gazette, 20/11/08), 1278 of 1908 (Gazette, 24:/12/08), 696 of 1909 (Gazette, 25/6/09), 
and 1482 of 1909 (Gazette, 31/12/09). 

*Words in italics added by Ordinance No. 31 of 1905, sec. 2. 
§ As amended by O:rdinance No. 31 of 1905, sec. 2 (2). 
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A.D. 1903. J JVlines Works and 1Wackinery Regnlations. [ Ord. No.5 4:. 

(j) for prescribl.ng the fees payable for licences and 
inspections under this Ordinance ; 
(lc) providing penalties for the breach of such regulations· 
(l) generally for the proper 'vorking and management of 
all mines and works and of machinery; 
(m)* prohibiting the making of roads or railways over 
or the erection of buildings or other objects on areas 
which have been undermined and are thereby dangerous; 
(n)* for safeguarding the health vf person.'i employed in 
or about mines and worlcs; 
(o)* for regulat1:ng the procedure to be follou·ed in 
connection with trials under section seven of this 
Ordinance. 
4. In addition to the regulations referred to in the last 

preceding section the manager of a mine or works may make 
special rules not inconsistent with this Ordinance or any 
regulation made under the last preceding section for the 
maintenance of order and discipline and the prevention of 
accidents in such mine or works. Such rules shall be submitted 
through the inspectors of mines to the Government :Niining 
Engineer for approval after they have been posted up at the 
mine or works for fourteen days. 

The Government Mining Engineer if he considers such 
rules unreasonable or othenvise objectionable may require 
them to be altered. 

Such rules when so approved shall have the same force 
and effect as regulations made under the last preceding section 
and any person contravening any such rules shall be liable 
to a penalty not exceeding five pounds and in default of pay
ment to imprisonment 'vith or without hard la hour for a period 
not exceeding fourteen days. 

5. t (1) No person sh.all perform or cause o1· 'permit to be 
performed any work: in or about any rnine on Sundays 
Chr1:stmas DaJt or Good Fr~iday unless such work be 

(a) attending to and work1'ng p1.tmp1:n,q machinery and 
steam bm:lers belon.rring to the sarne; 
(b) such repairs above or below the surface as cannot be 
delayed w1:thmtt causing damage or which cannot be do:ze 
upon any other day without unduly interfering U''lth 
labour on or in a mine in which class of worlc shall be 
included labour 1·n worlcshozJs necessary and 1:ncidental to 
such repairs; 
(c) the chemical treatment of ore; 
(d) the lceeping on of hlast or smelting furnaces; 
(e) the running of stamp mills or other mach1'nery used 
for crush1'ng ore; 

prov1:ded always that special permiss1:on may be granted by 
~he Go·vernment Mining Engineer on application to an 
1,nspector of mines for the carry1'ng on temporar'ily of any worlc 
( o~he~ than worlc in th1's sech:on ment·Z:oned) on the days afore
.£a?d 1.n or about any m,ine. 

* Su?-secs .. (m), (n), and (o) added by Ordinance :No:-3T on:9o5~se,c:-·2(.3) . 
. t Th1s sectwn was substituted by Ordinance No. 31 of 190il, sec. 3. See Govt. 

~otlce No. 1176 of 1903 (Gazette, 16/10/03). 
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(2) The terms " Sundays " "Christmas Day " and 
'' Good Fr·iday '' in this section shall mean the period from 
twelve o' cloclc midnight on the day previous to any such day 
to twelve o'clocJ..: midnight on any such day. 

(3) Any per·son who shall contravene the pr·ovisions of 
this section shall be liable on conv1:ct'ion to a fine not ea:ceeding 
seventy-five pounds and in default of payment to irrnprr:son
ment with or without hard labour for a period not exceeding 
three rrnonths. 

6. A new section six was subst'itu.ted by Ordinance 
No. 31, 1905, section four: the latter section has, howert~er, 
been tt>pealed by Act 35, 1908, section two. . 

7. T1he Government :Mining Engineer shall have the right 
at his discretion to permit the driving of a connecting tunnel 
by any person working a mine through ground held under a 
mining title by another person provided that 

(a) such tunnel is necessary for the improved working of 
the mine ; 
(b) that the making of such tunnel shall not hinder the 
working of such ground; 
(c) that the person making the tunnel shall make good 
all damage arising· from the making thereof ; 
(d) that the minerals extracted in such tunnel shall be 
handed over to the person entitled to the minerals In 
such ground free of cost. 
8. t No boy whether white or coloured under the age of 

fourteen yea·rs and no female person shall be employed under
ground on any rrnine; and no white zJerson under the age of 
eighteen years shall be per111/itted or caused to work for any 
longer period than ten hours in any one day (;r for longer 
than fifty-six ho1ns in any one week r:n any rrnine or works 
eo.xcept for the purpose of perforrrning such wor}t, as ·is prescribed 
tn sub-section (1) (b) of section three* hereof. Any person 
cont?'arren,ing the provisions of this section shall be b:able on 
conviction to a fine not e.t·ceed1:ng ten pounds and in default 
of payment to ·irnprisonnwnt with or without hard labour for 
a per·iod not exceed1:ng fourteen days. 

9. Any person obstructing or hindering any official of the 
Mines Department in the discharge of his duty or disobeying 
any lavdul order given by any such official or refusing or 
neglecting to furnish such officer with the means and assistance 
?ecessary for making an entry inspection examination or 
Inquiry under this Ordinance or any regulation made there
under shall be liable to a fine not exceeding one hundred and 
fifty pounds and in default of payment to imprisonment with 
or without hard labour for a period not exceeding twelve 
months. 

t This section substituted by Ordinance No. 31 of 1905, sec. 8. 
* This apparently refers to sec. 3 (1) (b) of Ordimmce No. 31 of 1905, which is 

now incorporated as sec. 15 (1) (b) in Ordinance No. 54 of 1903. 
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A.D.l903.] Mines Works and .lJ!lachinery RegLtlatiuns. [Ord. No. 54, 

IO.:j: Any person contravening any provision of this 
Ordinance or uf any regulations framed under section three 
or of any rules framed under section four thereof shall when
ever no penalty is expressly pro·z;ided by this Ordinance or 
by such ·regulations or rules for such contravention be liable 
upon conviction to a fine not exceed·ing one hundred and fifty 
pounds and in default of payment to imprisonment with or 
without hard labour for a period not exceeding twelve months 
and every court of resident magistrate shall have special 
j1trisdiction to impose the maximum penalty hereby authorized. 

11. § If any person by any act or omission or by any 
contravention of this Ordinance or any regulations made under 
section threE; thereof 

(a) shall endanger the safety of any person he shall be 
liable on convict,ion to imprison?nent with or without hard 
labour for a period not exceeding si.x months or to a fine 
not exceeding two hundred and fifty pounds or in default 
of payment to such imprisonment as aforesaid; 
(b) shall cause serious bodily injury to any person he 
shall be liable on conviction to imprisonment with or with
out hard labour for a period not etcceeding one year or to 
a fine not exceeding five hundred pounds or in default of 
payment to such imprisonment as aforesaid; 

provided· always that nothing in this section or 1'n section ten 
conta·ined shall e.vempt any person from prosecution for an 
offence under the common law or any statute nor prevent the 
infliction on such person if convicted for such offence of a 
more severe penalty than is prescribed for a contravent-ion of 
this Ordinance or the regu.lations thereunder. 

12. Article 2 of Law No. 28 of 1896 in so far as it applies 
to the working of a mine and Laws No. 11 of 1898 and No. 12 
of 1898 and any other law repugnant to or inconsistent with 
the provisions of this Ordinance are hereby repealed. 

13. This Ordinance may be cited as the Mines Works 
and Machinery Regulations Ordinance 1903. 

* Th~s section substituted by Ordinance No. 31 of 1905, sec. 5. 
§ Th1s section substituted by Ordinance No. 31 of 1905, see. 6. 
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.1.l1.ines Works and 
Ord. No. 31.] Machint3ry Regulations Amendment. [A.D. 1905. 

No. 31 of 1905.J [Promulgated 6th October, 1905. 

*AN ORDINA.NCE 

To AMEND THE MINES WoRKS AND MACHINERY REGUI,ATIONS 
ORDINANCE 1903. 

(Assented to 30th September, 1905.) 

\VHEREAS it is expedient to amend the Mines Works and 
Machinery Regulations Ordinance 1903 (in this Ordinance 
described as the "principal law "); 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. Section one of the principal law shall be and is hereby 
repealed and there shall be substituted therefor the following 
provision : -

For text see Ordinance No. 54, 1903, section one. 

2. Section three of the principal law shall be and is 
hereby amended as follows:-

(1) By the addition to sub-section (a) thereof of the words 
'' and of builoings roads rail ways and other structures 
and enclosures on or above the surface of the ground and 
for laying down conditions under which such buildings 
ro~ds railways structures and enclosures may be under
nuned ''. 
(2) By the omission of the word "mine" from sub-section 
(d) thereof. 
(3) By the addition to the said section of the following 
new sub-sections:-

( 
For text see Ordinance No. 54, 1903, section three (m) 

n) (o). 
3. Section jive of the principal law shall be and is hereby 

repe~l~d and there shall be substituted therefor the following 
prov1s1ons : -

For text see Ordinance No. 54, 1903, section five. 

h * This Ordinance has been repealed by Act No. 32 of 1909, sec. 1, which Act, 
ow~ver, although amended by Act No.8 of 1910, has, with the latter, not yet been 

put In force. 
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A.D. 1905.] .LlJ.ackinery RegulaUons Amendment. [Ord. No. 31. 

4. Section four as amended by Ordinance No. 23, 1906 
section one, has been repealed by Act No. 35, 1908, sectio~ 
two. 

5. Section ten of the principal law shall be and is hereby 
repealed and the following provision substituted i;herefor:

For text see Ordinance No. 54, 1903, section ten. 

6. Section eleven of the principal law shall be and is 
hereby repealed and there shall be substituted therefor the 
following provisions :-

For text see Ordinance No. 54, 1903, section eleven. 

7. (1) Every inspector of mines deputy-inspector of mines 
and the Chief Inspector of Machinery appointed under the 
principal law may try any breach of a regulation framed 
under such law as amended by this Ordinance unless serious 
bodily injury or death has been caused to any person by such 
breach. 

(2)* For the purposes of such trial any such officer afore
said may summon any person as a witness in manner pre
scribed by regulation made by the Lieutenant-Governor and 
every person on whom such summons has been duly served 
who neglects or refuses without reasonable excuse to attend 
at the time and place mentioned in such summons shall be 
liable on conviction before a court of resident magistrate to 
a fine not exceeding ten pounds and in default of payment to 
imprisonment for a period not exceeding one month. 

(3) All evidence at any such trial shall be given upon 
oath and every such officer aforesaid is hereby authorized to 
administer an oath to every witness on such trial and any 
person giving false evidence material on such trial shall be 
deemed to be guilty of perjury. 

( 4) Any such officer aforesaid may on finding a pe~son 
guilty of a breach of a regulation which he is hereby authorized 
to try impose a fine not exceeding five pounds and in default 
of payment he shall notify the amount to the employer of 
such person who shall withhold the amount so notified from 
any wages due or to become due to such person and pay it o"':"er 
to such officer aforesaid for the benefit of the Colonial 
Treasury. . 

(5) At every such trial aforesaid any such officer afores~id 
shall take down the evidence in writing and record his findmg 

* tlee Govt. Notice No. 1053 of 1905 (GazetfP, 8/1'2/05). 
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and sentence in writing and forward the same to the resident 
magistrate o~ the dist:r}ct and an appea~ shall lie to suc.h 
resident magistrate against any such finding and sentence If 
notice thereof is given to him in writing and the decision of 
the resident magistrate upon such appeal shall be final. 

8. Section eight of the principal law shall be and is hereby 
repealed and the following provisions substituted therefor :

For text see Ordinance No. 54, 1903, section eight. 

Repeal of 
section eigh,t 
of Ordinance 
No. 54 of 1903 
and su bsti tu
tion of new 
provision. 

9. This Ordinance may be cited for all purposes as the Title. 
~fines Works and Machinery Regulations Amendment Ordi
nance 1905 and it shall be read as one with the principal law. 
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Amendment 
of section one 
of Ordinance 
No. 50 of 
1903. 

'l'itle. 

A.D. 1906.] Mining Cerl'lficates Amendment. [Ord. No. 11. 

No. 11 of 1906.] [Promulgated 17th August, 1906. 

tAN ORDINANCE 

To AMEND THE MINING CERTIFICATES ORDINANCE, 1903. 

(Assented to 9th August, 1906.) 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows : -

1. * Section one o£ the Mining Certificates Ordinance 
1903 shall be and is hereby amended by the addition of the 
following words thereto-

" (f) mechanical engineers"; 
and the provisions of sections two and three o£ the said 
Ordinance shall apply in respect of the said section one as 
hereby amended. 

2. This Ordinance may be cited for all purposes as the 
Mining Certificates Amendment Ordinance 1906. 

t This Ordinance has been repealed by Act No. 32 of 1909, sec. 1, which Act, 
however, ~1though amended by Act No 8 of 1910, has, with the latter, not as yet 
been put m force. 

* For regulations see footnote to Ord. No. 50 of 1903, sec. 1. 
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A.D. 1909.] South Ajri~a Act. 

*SOUTH AFRICA ACT, 1909. 

CHAPTER 9. 

AN AcT TO coNsTITUTE THE UNION OF SouTH AFRICA. 

[20th September, 1909.] 

\V HEREAS it is desirable for the welfare and future 
progress of South Africa that the several British Colonies 
therein should be united under one Government in a legis
lative union under the Crown of Great Britain and 
Ireland: 

And whereas it is expedient to make provision for the 
11nion of the Colonies of the Cape of Good Hope, Natal, 
the Transvaal, and the Orange River Colony on terms and 
conditions to which they have agreed by resolution of their 
respective Parliaments, and to define the executive, legis
lative, and judicial powers to be exercised in the govern
ment of the Union: 

And whereas it is expedient to make provision for the 
establishment of provinces with powers of legislation and 
administration in local matters and in such other matters 
as may be specially reserved for provincial legislation and 
administration: 

And whereas it is expedient to provide for the eventual 
admission into the Union or t!'ansfer to the Union of such 
parts of South Africa as are not originally included 
therein: 

Be it therefore enacted by the King's most Excellent 
Majesty, by and with the advice and consent of the I .. ords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows. 

PART I. 

Prel1:minary. 
hort title. 1. This Act may be cited as the South Africa Act, 

1909. 
Definitions. 2. In this Act, unless it is otherwise expressed or 

implied, the words " the Union " shall be taken to mean 
the Union of South Africa as constituted under this Act, 
and the words "!louses of Parliament", "House of 
Parliament", or "Parliament" shall be taken to mean 
the Parliament of the Union. ' 

* Published in Gazette E:vtraordina1·y, 22nd Dec., 1909. 
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* ZUID-AFRIKA WET, 1909. 

I-IOOFDSTUK 9. 

EEN "\VETTER DAARSTELLING VAN DE UNrE VAN Zurn

AFRIKA. 

[20 September 1909. J 

N ademaal het wenselik is voor de wel vaart en toekom
stige vooruitgang van Zuid-Afrika dat de verschillende 
Britse !Colonies daarin onder een Regering tot een wetge
vende unie onder de Kroon van Groot-Brittanje en Ierland 
verenigd worden ; 

En nademaal het dienstig is om voorziening te maken 
voor de U nie van de Kolonies de Kaap de Goede Hoop, 
Natal, Transvaal en de Oranje Rivier Kolonie, op de 
termen en voorwaarden waartoe zij overeengekomen 
hebben bij besluit van hun respektieve Parlementen en 
om de in de regering van de Unie uit te oefenen uitvoe
rende, wetgevende en rechterlike mach ten vast te stellen; 

En nademaal het dienstig is voorziening te maken 
voor het vestigen van provincies bekleed met wetgevende 
en administratieve machten in plaatselike zaken en in 
zodanige andere zaken als speciaal voor provinciale wet
geving en administratie mogen worden uitgehouden; 

En nademaal het dienstig is om voorziening te maken 
voor de eventuele toelating tot de Unie of overdracht aan 
de U nie van die gedeelten van Z uid-Afrika die niet oor
spronkelik daarin inbegrepen worden; 

Zij het derhalve vastgesteld door Zijn J\1ajesteit de 
Koning door en met het advies en konsent van de Geeste
Iike en \V ereldlike Pairs en het Lager Huis, in het tans 
·vergaderde Parlement, en krachtens het gezag van deze, 
als volgt :-

DEEL I. 

lnleiding. 
1. Deze Wet kan worden aangehaald als de Z uid- Korte Titel. 

Afrika Wet, 1909. 
2. In deze Wet betekenen de woorden " de U nie ", Definities. 

tenzij uitdrukkelik of stilzwijgend anders bepaald is, de 
Unie van Zuid-Afrika, zoals samengesteld onder deze \Vet 
en de woorden "Huizen van het Parlement ", "Huis van 
Parlement" of "Parlement" zullen betekenen het Parle-
ment van de Unie. 

* Gepubliceerd in Buitengewone Staat.~lwerant van 22 Dec. 1909 ; de 
hier gegeven tekst is door de Conventie goedgekeurd, de tekst gepubliceerd in 
de Staat.~ltoerant w\ikt totaal of van de hier gegevene. 
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3. The provisions of this Act referring to the King 
shall extend to His Majesty's heirs and successors in the 
sovereignty of the United Kingdom of Great Britain and 
Ireland. 

PART II. 

The Union. 

* 4. It shall be lawful for the King, with the advice of 
the Privy Council, to declare by proclamation that, on and 
after a date therein appointed, not being later than one 
year after the passing of this Act, the Colonies of the Cape 
of Good Hope, Natal, the Transvaal, and the Orange 
River Colony, hereinafter called the Colonies, shall be 
united in a legislative union under one Government 
under the name of the Union of South Africa. On and 
after the day appointed by such proclamation the Govern
ment and Parliament of the Union shall have full power 
and authority within the limits of the Colonies, but the 
King may at any time after the proclamation appoint a 
Governor-General for the Union. 

5. The provisions of this Act shall, unless it is other
wise expressed or implied, take effect on and after the day 
so appointed. 

6. The Colonies mentioned in section four shall 
become original provinces of the Union under the names 
of Cape of Good Hope, Natal, Transvaal, and Orange 
}'ree State, as the case may be. The original provinces 
shall have the same limits as the respective Colonies at the 
establishment of the Union. 

7. Upon any Colony entering the Union, the Colonial 
Boundaries Act, 1895, and every other Act applying to 
anv of the Colonies as being self-governing Colonies or 
Colonies with responsible government, shall cease to apply 
to that Colony, but as from the date when this Act takes 
effect every such Act of Parliament shall apply to the 
Union. 

PART III. 

Executive Government. 
8. The Executive Government of the Union is vested 

in the King, and shall be administered by His Majesty in 
person or by a Governor-General as his representative. · 

*_The Union was established on and after 31st May, 1910, by Order-in
C(Gounctltl o

4
f/ 2/nd Dec., 1909, published under Govt. Notice No. 250, 1910 

aze e, 310). 
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3. De bepalingen van deze Wet, betrekkelik de 
Koning, zijn van toepassing op Zijn· Majesteits erfge
namen en opvolgers in de soevereiniteit van 't Verenigd 
Kcminkrijk van Groot-Brittanje en Ierland. 

DEEL II. 

De Unie. 
* 4. De Koning is bevoegd op advies van de Geheim

raad bij proklamatie a£ te kondigen, dat op en na een dag 
daarbij bepaald, niet later dan een jaar na aanneming van 
deze Wet, de Kolonies de Kaap de Goede IIoop, Natal, 
Transvaal en Oranje Rivier Kolonie, hierna genoemd de 
Kolonies, tot een wetgevende unie onder een Regering 
met de naam de Unie van Zuid-Afrika verenigd zullen 
worden. Op en na de dag bij die proklamatie vastgesteld, 
oefenenj de Regering en (he:t Parlement van de Unie 
binnen de grenzen van de Kolonies volle macht en gezag 
uit, zullende de Koning nochtans te eniger tijd na de 
proklamatie een Goeverneur-generaal voor de U nie 
kunnen aanstellen. 

5. De bepalingen van deze Wet treden, tenzij uit
drukkelik of stilzwijgend anders voorzien is, op en na de 
vastgestelde dag in werking. 

6. De in artikel vier vermelde Kolonies zullen oor
spronkelike provincies van de U nie worden onder de naam 
van de Kaap de Goede Hoop, Natal, Transvaal en Oranje 
V rijstaat, al naar het geval moge zijn. 

De oorspronkelike provincies zullen dezelfde grenzen 
hebben als de desbetreffende J{oloinies ten tijde van 't tot 
stand komen van de U nie. 

7. Bij het in treden van enige Kolonie in de U nie 
zullen de l{oloniale Grenzen Wet 1895, en elke andere 
wet die van toepassing is op enige van de Kolonies als 
zijnde zelfregerende Kolonies of l{olonies met verant
woordelike regering, ophouden op die Kolonie van toe
passing te zijn, maar van of de datum wanneer deze \Vet 
in werking treedt zal elke zodanige Parlementswet van 
toepassing zijn op de Unie. 

DEBL III. 

U it·voerend Gezag. 
8. IIet Uitvverend Gezag van de Unie berust bij de 

Koning en wordt uitgeoefend door Zijn :1fajesteit in per
soon, of door een Goeverneur-generaal als zijn vertegen
woordiger. 

* De Unie werd daargesteld op en van af R1 Mei 1910, door Bevel-in
Bade gedateerd 2 Dec. 1909, en gepubliceerd door Goevts. Kennisgeving 200, 
1910 (Staat.~koerant, 4/3/10). 
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9. The Governor-General shall be appointed by the 
King, and shall have and may exercise in the Union during 
the King's pleasure, but subject to this Act, such powers, 
and functions of the King as I-Iis :Majesty may be pleased 
to assign to him. 

10. There shall be payable to the King out of the 
Consolidated Revenue Fund of the Union for the salary 
of the Governor-General an annual sum of ten thousand 
pounds. The salary of the Governor-General shall not be 
altered during -his continuance in office. 

11. The provisions of this Act relating to the Governor
General extend and apply to· the Governor-General for the 
time being or such person as the King may appoint to 
administer the government of the Union. The King may 
authorize the Governor-General to appoint any person to 
be his deputy within the Union during his temporary 
absence, and in that capacity to exercise for and on behalf 
of the Governor-General during such absence all such 
powers and authorities vested in the Governor-General as. 
the Governor-General may assign to him, subject to any 
limitations expressed or directions given by the King; but 
the appointment of such deputy shall not affect the exercise· 
by the Governor-General himself of any power or function. 

12. There shall be an Executive Council to advise the 
Governor-General in the government of the Union, and the
members of the council shall be chosen and summoned by 
the Governor-General and sworn as executive councillors,. 
and shall hold office during his pleasure. 

13. The provisions of this Act referring to the 
Governor-General-in-Council shall be construed as referring 
to the Governor-General acting with the advice of the 
Executive Council. 

14. The Governor-General may appoint officers not 
exceeding ten in number to administer such departments. 
of State of the Union as the Governor-General-in-Council 
may establish; such officers shall hold office during the 
pleasure of the Governor-General. They shall be members. 
of the Executive Council and shall be the King's :Ministers 
of State for the Union. After the first general election 
of members of the House of Assembly, as hereinafter 
provided, no minister shall hold office for a longer period 
than three months unless he is or becomes a member of 
either House of Parliament. 
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9. De Goeverneur-generaal wordt door de Koning 
aangesteld, en zal, in de Unie, gedurende 's Konings wel
hehagen, doch onderworpen aan deze vV et_, zodanige 
·bevoegheden en funkties van de Koning hebben en kunnen 
uitoefenen als het Zijn Majesteit behaagt hem toe te 
wijzen. 

10. Er zal aan de Koning betaalbaar zijn uit het 
Gekonsolideerd Inkomstefonds van de Unie als bezoldiging 
van de Goeverneur-generaal een jaargeld van £10,000. 

De bezoldiging van de Goeverneur-generaal wordt 
tijdens zijn amtsbekleding niet veranderd. 

11. De bepalingen van deze Wet betrekkelik de 
Goevern.eur-generaal strekken zich uit tot, en zijn van 
toepassing op de fungerende Goeverneur-generaal of een 
ieder door de Koning belast met het regeringsbeleid van 
de Unie. De Koning kan de Goeverneur-generaal mach
tigen enige persoon aan te stellen om zijn plaatsvervanger 
binnen de Unie te zijn tijdens zijn tijdelike afwezigheid 
en om in die hoedanigheid uit te oefenen voor en namens 
de Goeverneur-generaal tijdens zulke afwezigheid alle 
zodanige de Goeverneur-generaal toevertrouwde machten 
en gezag als de Goeverneur-generaal hem moge toewijzen, 
onderworpen aan door de Koning uitgedrukte beperkingen 
of gegeven bevelen; maar de aanstelling van zodanige 
plaatsverva.nger zal het uitoefenen van enige macht of 
funkie door de Goeverneur-generaal zelve, niet aantasten. 

12. Er zal zijn een Uitvoerende Raad belast met de 
taak om cie Goeverneur-generaal bij het regeringsbeleid 
van de Unie van l'and tc dicnen, en de leden van de Raad 
worden gekozen en opgeroepen door de Goeverneur
generaal en, als Uitvoercnde Ruadsleden ingezworen 
zijnde, blijven zij in funktie gedurende zijn welbehagen. 

13. De bepalingen dezer \Vet betreffende de Goever
neur-generaal-in-Rade worden verstaan tc bedoelen de 
Goeverneur-generaal handelende met advies van de Uit
voerende Raad. 

14. De Goeverneur-generaal is bevoegd ambtenaren 
ten getale van hoogstens tien aan te stellen om zodanige 
staatsdepartementen van de U nie te beheren als de 
Goeverneur-generaal-in-Rade mocht instellen; zodanige 
ambtsbekleders blijven gedurende bet welbehagen van de 
Goeverneur-generaal in funktie; zij zullen leden zijn van 
de Uitvoerende Raad en 's Konings l\1:inisters van Staat 
voor de U nie. N a afloop van de eerste algemene ver
kiezing van leden van de V olksraad, zoals hiern~ be};aald, 
hlijft geen Minister }anger dan drie maanden 1~ d1enst, 
tenzij hij lid is of wordt van een van de J-Imzen van 
11arlement. 
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15. The appointment and removal of all officers of the 
public service of the Union shall be vested in the Governor-
General-in-Council, unless the appointment is delegated by 
the Governor-General-in-Council or by this Act or by a 
law of Parliament to some other authority. 

16. All powers, authorities, and functions which at 
the establishment of the Union are in any of the Colonies 
vested in the Governor or in the Governor-in-Council, or 
in any authority of the Colony, . s-hall, as far as the same 
continue in existence and are capable of being exercised 
after the establishment of the Union, be vested in the 
Governor-General or in the Governor-General-in-Council, 
or in the authority exercising similar powers under the 
Union, as the case may be, except such powers and_ 
functions as are by this Act or may by a law of Parliament 
be vested in some other authority. 

17. The command-in-chief of the naval and military 
forces within the Union is vested in the King or in the 
Governor-General as his representative. 

18. Save as in section twenty-three excepted, Pretoria. 
shall be· the seat of Government of the Union. 

PART IV. 

Parliament. 

19. The legislative power of the Union shall be vested1 

in the Parliament of the Union, herein called Parliament,. 
which shall consist of the King, a Senate, and a House of" 
Assembly. 

20. The Governor-General may appoint such times for· 
holding the sessions of Parliament as he thinks fit, and 
may also from time to time, by proclamation or otherwise,. 
prorogue Parliament, and may in like manner dissolve 
the Senate and the House of Assembly simultaneously, or· 
the House of Assembly alone; provided that the Senate 
shall not be dissolved within a period of ten years after the· 
establishment of the Union, and provided further that the· 
dissolution of the Senate shall not affect any senators. 
nominated by the Governor-General-in-Council. 

21. Parliament shall be summoned to meet not later·· 
than six months after the establishment of the Union. 

22. There shall be a session of Parliament once at. 
least in every year, so that a period of twelve months- shalL. 
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15. Uitgezonderd gevallen waarin de aanstelling of Aanstelling 
door de Goeverneur-generaal-in-Rade of biJ. deze Wet of en ontslag 

van 
een Parlementswet aan een ander gezag opgedragen is, ambtenaren. 
berusten de aanstelling en het ontslag van alle ambte-
naren in de Staatsdienst van de U nie bij de Goeverneur
generaal-in-Rade .. 

16. Alle bevoe.gdheden en ambtsplichten, die ten Overdracht 

tijde van 't tot stand komen van de Unie in een Kolonie van 
Uitvoerencle 

bij de Goeverneur, de Goeverneur-in-Rade, of welk gezag Machten aan 
ook in de Kolonie berustte-, zullen voor zover dezelve Goeverneur
bliJ·ven voortbestaan en na 't tot stand komen van de Unie generaal-in-Rade. 
lmnnen worden uitgeoefend, berusten bij de Goeverneur-
generaal, de Goeverneur-generaal-in-Rade of bij 't gezag 
hetwelk soortgelijke bevoegdheden in de Unie uitoefent, 
al naar het geval moge zijn, uitgezonderd de bevoegd
heden en ambtsplichten welke bij deze Wet of een Parle
mentswet aan een ander gezag zijn, of mochten worden 
opgedragen. 

17. Ret oppergezag over de zee- en landmacht in de Bevel van 

F nie be rust bij de Koning of de Goeverneur-generaal als ~=~:1 !nacht. 
zijn vertegenwoordiger. 

18. Behoudens de uitzondering van artikel twee en Zetel van de 
h!Jintig zal Pretoria de regeringszetel van de Unie zijn. Regering. 

DEEL IV. 

ll et Pm·len1ent. 

19. De wetgevende macht vari de U nie berust bij 't 
Parlement van de Unie, hierin genoemd "het Parle
ment ", samen.gesteld uit de Koning, een Senaat en een 
Volksraad. 

20. De Goeverneur-generaal is bevoegd naar zijn 
goedvinden de tijd voor 't houde_n van de zittingen van 't 
Parlement vast te stellen, en is tevens bevoegd van tijd 
tot tijd, bij proklamatie of anderszins, het Parlement te 
prorogeren, alsmede om op dezelfde wijze de Senaat en de 
Volksraad gelijktijdig, of de Volksraad alleen, te ont
binden; met dien verstande, dat de Senaat niet wordt 
ontbonden binnen een tijdperk van tien jaren na 't tot 
stand komen van de Unie en voorts dat de ontbinding van 
de Senaat geen uitwerking heeft wat betreft senatoren 
door de Goeverneur-generaal-in-Rade benoemd. 

21. Ret Parlement wordt niet later dan zes maanden 
na 't tot stand komen van de Unie bijeengeroepen. 

22. Er zal minstens eenmaal in ieder jaar een zitting 
7.ijn van 't Parlement, zodat geen twaalf maanden verlopen 
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not intervene between the last sitting of Parliament in one 
session and its first sitting in the next session. 

23. Capetown shall be the seat of the Legislature of 
the Union. 

Senate. 

24. For ten years after the establishment of the Union 
the constitution of the Senate shall, in respect of the 
original provinces, be as follows:-

(i) Eight senators shall be nominated by the 
Governor-General-in-Council, and for each 
original province eight senators sha.ll be elected 
in the manner hereinafter provided : 

(ii) The senators to be nominated by the Governor
General-in-Council shall hold their seats for 
ten years. One-half of their number shall be 
selected on the ground mainly of their thorough 
acquaintance, by reason of their official 
experience or otherwise, with the reasonable 
wants and wishes of the coloured races in South 
Africa. If the seat of a senator so nominated 
shall become vacant, the Governor-General-in
Council shall nominate another person to be a 
senator, who shall hold his seat for ten years: 

(iii) After the passing of this Act, and before the 
day appointed for the establishment of the 
Union, the Governor of each of the Colonies 
shall summon * a special sitting of both IIouses 
of the Legislature, and the two Houses sitting 
together as one body and presided over by the 
Speaker of the Legislative Assembly shall elect 
eight persons to be senators for the province. 
Such senators shall hold their seats for ten 
years. If the seat of a senator so elected shall 
become vacant, the provincial council of the 
province for which such s·enator has been 
elected shall choose a person to hold the seat 
until the completion of the period for which 
the person in whose stead he is elected would 
have hE?ld his seat. 

25. Parliament may provide for the manner in which 
the Senate shall be constituted after the expiration of ten 
years, and unless and until such provision shall have been 
made-

(i) the provisions of the last preceding section with 
regard ·to nominated senators shall continue to 
have effect ; 

*See Proc. (Admn.) No. 27 of 1910 (Gazette, 18/4/10). 
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tussen de laatste vergadering van 't Parlement in een 
zitting en zijn eerste vergadering in de eerstvolgende 
zitting. 

23. Kaapstad zal de zetel van de vV etgevende lYiacht Zetel van 
van de U nie ziJ' n. W etgevende 

De Senaat. 

24. Gedurende tien jaren na 't tot stand komen van 
de Unie is de samenstelling van de Senaat wat betreft de 
oorspronkelike provincies als volgt :-

(i) Acht senatoren worden door de Goeverneur
generaal-in-Rade benoemd) en voor elke oor
spronkelike provincie worden acht senatoren 
op de wijze hierna bepaald gekozen. 

(ii) De senatoren door de Goeverneur-generaal-in
Rade benoemd, bekleden hun zetels gedurende 
tien jaren. De helft van hun getal wordt 
gekozen op grond voornamelik van hun 
grondige bekendheid, uit hoofde van ambtelike 
ondervinding of anderzins, met de redelike 
behoeften en wensen van de kleurlingrassen in 
Z uid-Afrika. Bij 't open vallen van de zetel 
van een aldus benoemde senator stelt de 
Goeverneur-generaal-in-Rade een ander per
soon aan als senator die gedurende tien jaren 
zijn zetel bekleedt. , 

(iii) N a aanneming van deze \Vet en v66r de dag 
vastgesteld voor 't tot stand komen van de · 
U nie, * roept de Goeverneur van iedere Kolonie 
een buitengewone zitting van beide 1-Iuizen 
van de Wetgevende :~Macht bijeen, en de twee 
Huizen in verenigde vergadering onder voor
zitterschap van de Speaker van de \Vetgevende 
Vergadering verkiezen acht personen als 
senatoren voor de provincie. Zodanige sena
toren bekleden hun zetels gedurende tien 
jaren. Bij 't openvallen van de zetel van een 
aldus gekozen senator verkiest de Provinciale 
Raad van de provincie waarvoor hij gekozen 
is, een ander persoon ter vervulling van de zetel 
tot het einde van het tijdperk waarvoor de per
soon in wiens plaats hij gekozen is zijn zetel 
zou hebben bekleed. 

25. Ret Parlement is bevoegd de wijze te regelen 
vvaarop de Senaat na afl.oop van tien jaren wordt samen
gesteld, en tenzij en tot zodanige regeling getroffen is

(i) blijven de bepalingen van het laatstvooraf
gaande artikel betrekkelik benoemde senatoren 
van kracht.; 

* Zie Prole (Adm.) No. 27 van 1910 (Staatslwerant, 18/4/10). 
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(ii) eight senators for each province shall be elected 
by the members of the provincial council of 
such province t0gether with the members of 
the House of Assembly elected for such 
province. Such senators shall hold their seats 
for ten years unless the Senate be sooner dis
solved. If the seat of an elected senator shall 
become vacant, the members of the provincial 
council of the province, together with the mem
bers of the House of Assembly elected for such 
province, shall choose a person to hold the seat 
until the completion of the period for which 
the person in whose stead he is elected would 
have held his seat. The Governor-General-in
Council shall make regulations for the joint 
election of senators prescribed in this section. 

Qualification 26. The qualifications of a senator shall be as 
of senators. follows:-

Appointment 
and tenure of 
office of 
President. 

He must 
(a) be not less than thirty years of age ; 
(b) be qualified to be registered as a voter for the 

election of members of the House of Assembly 
in one of the provinces; 

(c) have resided for five years within the limits of 
the Union as existing at the time when he is 
elected or nominated, as the case may be; 

(d) be a British subject of European descent; 
(e) in the case of an elected senator, be the 

registered owner of immovable property within 
the Union of the value of not less than five 
hundred pounds over and above any special 
mortgages thereon. 

For the purposes of this section, residence in, and 
property situated within, a Colony before its incorporation 
in the Union shall be treated as residence in and property 
situated within the Union. 

27. The Senate shall, before proceeding to the dis
patch of any other business, choose a senator to be the 
President of the Senate, and as often as the office of 
President becomes vacant the Senate shall again choose 
a senator to be the President. The President shall cease 
to hold office if he ceases to be a senator. He may be 
removed from office by a vote of the Senate, or he may 
resign his office by writing under his hand addressed to 
the Governor-General. 
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(ii) worden acht senatoren voor iedere provincie 
gekozen door de leden van de Provinciale Raad 
van de provincie te zamen met de voor de 
provincie gekozen leden van de V olksraad. 

De senatQren voornoemd heldeden hun z:etels. 
gedurende tien jaren, tenzij de Senaat eerder 
ontbonden wordt. Bij 't openvallen van de 
zetel van een gekozen senator, verkiezen de 
leden van de Provinciale Raad van de pro
vincie met de leden van de Volksraad voor de 
provincie gekozen, een persoon ter vervulling 
van de zetel tot het einde van de tijd waar
voor de per8oon in wiens PJ.aats hij gekozen is 
in funktie gebleven zou zijn. De Goeverneur
generaal-in-Rade stelt regulaties vast voor de 
gezamenlike verkiezing van senatoren bij dit 
artikel voorgeschreven. 

26. De kwalifikaties van een sen:;ttor zijn als volgt :
Hij mc·et 

(a) mi1~stens dertig jaren oud zijn; 
(b) bevoe~d zijn om als stemgerechtigde voor de 

verkiezing van leden van de Volksraad in een 
van de provincies geregistreerd te worden ; 

(c) vijf jaren gewoond hebben binnen de grcnzen 
van de U nie zoals bestaande ten tijde van zijn 
verkiezing of benoeming, al naar het geval 
n1oge zijn; 

(d) ee~ brits onderdaan zijn van europese afstam
ming; 

(e) in 't geval van een gekozen senator-dP gere
gistreerde eigenaar zijn van vastgoed in de Unie 
ter waarde van ministens £500 l'oven en 
behalve daarop rustende speciale verbuwlen. 

V oor de doeleinden van dit artikel 7 ulleu 
waning binnen, en eigendom gele.gen bim1 r•1' 

een Kolonie v66r inlijving in de Unie geaci11 
worden te zijn waning binnen en eigendom 
gelegen binnen de U nie. 

27. De Senaat verkiest, alvorens over te gaan tot de 
afdoening van andere werkzaamheden, een senator als 
President van de Senaat, zullende zo dikwerf de bediening 
van President openvalt, de Senaat opnieuw een senator als 
President verkiezen. 

De President vervalt van zijn bediening wanneer hij 
ophoudt senator te zijn. IIij kan uit zijn bediening ont~:t 
worden door een besluit van de Senaat of kan voor ZIJn 
bediening bedanken bij geschrifte gericht aan de Goever
neur-generaal. 
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28. Prior to or during any absence of the President 
the Senate may choose a senator to perform his duties in 
his absence. 

29. A senator may, by writing under his hand 
addressed to the Governor-General, resign his seat, which 
thereupon shall become vacant. The Governor-General 
shall as soon as practicable cause steps to be taken to have 
the vacancy filled. 

30. The presence o{ at least twelve senators shall be· 
necessary to constitute a meeting of the Senate for the 
exercise of its powers. 

31. All questions in the Senate shall be determined 
hy a majority of votes of senators present other than the· 
President or the presiding senator, who shall, however,. 
have and exercise a casting vote in the case of an equality 
of votes. 

House of Assembly. 
32. The House of Assembly shall be composed ~of 

mmnbers directly chosen by the voters of the Union in 
electoral divisions delimited as hereinafter provided. 

33. The number of members to be elected in the· 
original provinces at the first election and until the· 
number is altered in accordance \Vith the provisions of this: 
Act shall be as follows :-

Cape of Good Hope . . Fifty-one. 
Natal . . . . . . . . Seventeen. 
Transvaal . . . . . . . . Thirty-six. 
Orange }""ree State . . Seventeen~ 

These numbers may be increased as provided in the next. 
succeeding section, but shall not, in the case of any original 
province, be diminished until the total number of members 
of the I-Iouse of Assembly in respect of the provinces 
herein provided for reaches one hundred and fifty, or until 
a period of ten years has elapsed after the establishment 
c.f the Union, whichever is the longer period. 

34. The number of members to be elected in each 
province, as provided in section thirty-three, shall be· 
increased from time to time as may be necessary in 
accordance with the following provisions:-

(i) The quota of the Union shall be. obtained by· 
dividing the total number of European male 
adults in the Union, as ascertained at the 
census of nineteen hundred and four, by the 
total number of members of the House o:f 
Assembly as constituted at the establishment of'" 
the Union: 
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28. V66r of gedurende de afwezigheid van de Presi
dent is de Senaat bevoegd een senator te kiezen om diens 
plichten in zijn afwezen waar te nemen. 

29. Een senator kan bij geschrifte onder zijn hand, 
gericht aan de Goeverneur-generaal, bedanken voor zijn 
zetel, welke alsdan open valt. De Goeverneur-generaal 
neemt, zodra doenlik, maatregelen ten einde de vakature 
op te vullen. 

30. De tegenwoordigheid van minstens twaalf sena
toren wordt vereist ten einde een vergadering van de 
Senaat ter uitoefening van zijn bevoegdheden voltallig te 
maken. 

31. Alle kwesties in de Senaat worden bes1ist bij 
meerderheid van stemmen van tegenwoordige senatoren, 
met uitzondering van de President of de voorzittende 
senator, -die echter bij staking van stemmen een beslis
sende stem heeft en uitbrengt. 

VoLKSRAAD. 

32. De V olksraad bestaat uit leden rechtstreeks ge
kozen door de kiezers van de Unie in kiesafdelingen 
afgebakend overeenkomstig het hierna bepaalde. 

33. I-Iet aantal in de oorspronkelike provincies te 
kiezen leden is bij de eerste verkiezing en tot het getal, 
cvereenkomstig de bepalingen van deze vV et, gewijzigd 
wordt, als volgt :-

Kaap de Goede IIoop. . een en vijftig. 
Natal zev en tien. 
Transvaal zes en dertig. 
Oranje Vrijstaat zeventien. 

Deze getallen kunnen overeenkomstig het eerstvol
gende artikel worden vermeerderd, doch worden in geval 
van een oorspronkelike provincie niet verminderd al vorens 
bet gezamenlik aantal· leden van de Volksraad voor de 

. provincies hierin vermeld honderd en vijftig bereikt, of 
alvorens tien jaren verstreken zijn na 't tot stand komen 
van de Unie, naar gelang welk tijdperk 't langst is. 

34. Het aantal in ieder provincie te verkiezen leden, 
zoals voorgeschreven bij artikel drie en dertig, wordt 
desvereist van tijd tot tijd overeenkomstig de volgende 
bepalingen vermeerderd :-

(i) De quota van de Unie wordt verkre.gen door 't 
gezamenlik getal europese volwassen mansper
sonen in de U nie, zoals vastgesteld bij volks
telling van 1904, te delen door 't gezamenlik 
aantal leden van de Volksraad, zoals samen
gesteld bij 't tot stand komen van de Unie. 
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(ii) In nineteen hundred and eleven, and every five 
years thereafter, a census of the European 
population of the Union shall be taken for the 
purposes of this Act : 

(i1i) After any such census the number of European 
male adults in each province shall be compared 
with the number of European male adults as, 
ascertained at the census of nineteen hundred 
and four, and, in the case of any province 
where an increase is shown, as compared with 
the census of nineteen hundred and four, equal 
to the quota of the Union or any multiple 
thereof, the number of members allotted to 
such province in the last preceding section shall 
be increased by an additional member or an 
additional number of members equal to such 
multiple, as the case may be: 

(iv) Notwithstanding anything herein contained,. 
no additional member shall be allotted to aiY 
province until the total number of European 
male adults in such province exceeds the quota 
of the Union multiplied by the number of 
members allotted to such province for the time 
being, and thereupon additional members shall 
be allotted to such province in respect only of 
such excess: 

(v) As soon as the number of members of the House, 
of Assembly to be elected in the original 
provinces in accordance with the preceding sub
sections reaches the total of one hundred and 
fifty, such total shall not be further increased 
unless and until Parliament otherwise provides; 
and subject to the provisions of the last pre
ceding section the distribution of members 
among the provinces shall be such that the pro
portion between the number of members to be 
elected at any time in each province and the" 
number of European male adults in such 
province, as ascertained Rt the last preced]ng· 
census, shall as far as possible be identical 
throughout the Union: 

(vi) "Male adults " in this Act shall be taken to· 
mean males of twenty-one years of age or up~ 
wards not being members of His J\'Iajesty's. 
regular forces on full pay : 
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(ii) In 1911 en vervolgens om de vijf jaren wordt 
ter uitvoering van deze vV et een volkstelling 
van de europese bevolking van de U nie 
gehouden. 

(iii) N a iedere zodanige volkstelling wordt het 
aantal europese volwasscn manspersonen in 
elke provincie vergeleken met het aantal 
europese volwassen manspersonen, zoals vast
gesteld bij de volkstelling van l£)04. Blijkt 
uit een vergelijking met de volkstelling van 
1904 dat in een provincie een aanwas zich 
voorgedaan heeft, gelijk aan de quota van de 
Unie of een veelvoud daarvan, dan wordt het 
aantal leden bij bet voorgaande artikel aan 
zodanige provincie toegewezen respektievelik 
vermeerderd met een verder lid of een verder 
aantal leden gelijk aan 't veelvoud, al naar het. 
geval moge zijn. 

(iv) Niettegenstaande een of ander bepaling van 
deze Wet, wordt geen verder lid aan een pro
vincie toegewezen, al vorens het gezamenlik 
aantal europese volwassen manspersonen in de 
provincie de quota van de Unie, vermenigvul
digd met het getal leden aan de provincie te 
dien tijde toegewezen te boveu gaat, zullende 
alsdan verdere leden aan de provincie slechts 
voor zulk overschot worden toegewezen. 

(v) Bedraagt het aantal in de oorspronkelike pro
vincies voor de V olksraad overeenkomstig de 
voorgaande onder-artikels te kiezen leden 
honderd en vijftig, dan wordt dit getal niet. 
vermeerderd, tenzij en tot het Parlement 
anders bepaalt. 

Behoudens het bepaalde bij het voorgaande· 
artikel worden de !eden onder de provin.cies in 
dier voege verdeeld, dat de verhouding tussen 
het aantal te eniger tijd in ieder provincie te 
verkiezen leden en het aantal europese volwassen 
manspersonen in de provincie, zoals bij de ]aatste 
volkstelling vastgesteld, zover mogelik dezelfde 
is in de ganse U nie. 

(vi) "Volwassen manspersonen" in deze vVet be
tekent manspersonen van een en twintig jaren_ 
of daarboven, niet zijnde leden van Zijn 
~Iajesteits staande krijgsmacht op vol soldij. 
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(vii) :For . the purposes of this Act the number of 
European male adults, as ascertained at the 
census of nineteen hundred and four, shall be 
taken to be-

For the Cape of Good I-Iope .. 
For Natal ......... . 
For the Transvaal . . . . . . 
:For the Orange :Free State 

167,546 
34,784 

106,493 
41,014 

35. (1) Parliament may by law prescribe the quali
fications which shall be necessary to entitle persons to vote 
at the election of members of the House of Assembly, but 
no such law shall disqualify any person in the province o£ 
the Cape of Good Hope who, llllder the laws existing in 
the Colony of the Cape of Good I-Iope at the establishment 
of the Union, is or may bcc0me capable of being registered 
as a voter from being so registered in the province of the 
Cape of Good I-Iope by reason of his race or colour only, 
unless the Bill be passed by both Houses of Parliament 
~jtting together, and at the third reading be agreed to by 
not less than two-thirds of the total number of members 
of both IIouses. A Bill so passed at such joint sitting 
shall be taken to have been duly passed by both IIouses o£ 
Parliament. 

(2) No person who at the passing of any such law is 
registered as a voter in any province shall be removed from 
the register by reason only of any disqualification based 
on race or colour. 

36. Subject to the provisiOns of the last preceding 
section, the qualifications of parliamentary voters, as 
existing in the several Colonies at the establishment of the 
Union, shall be the qualifications necessary to entitle 
person·s in the corresponding provinces to vote for the 
election of members of the House of A .. ssembly: Provided 
that no member of His Majesty's regular forces on full 
pay shall be entitled to be registered as a voter. 

37. (1) Subject to the provisions of this Act, the laws 
in force in the Colonies at the establishment of the Union 
relating to elections for the more numerous Houses of 
Parliament in such Colonies respectively, the registration 
of voters, the oaths or declarations to be taken by voters, 
returning officers, the powers and duties of such officers, 
the proceedings in connection with elections, election 
expens·es, corrupt and illegal practices, the hearing of 
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(vii) Ter uitvoering van deze Wet zal het aantal 
europese volwassen manspersonen, zoals vast
gesteld bij de volkstelling van 1904, geacht 
worden te zijn-

Voor de Kaap de Goede I-Ioop.. 167,546 
Voor Natal 34,784 
Voor Transvaal 106,493 
Voor de Oranje Vrijstaat 41,014 

35. (1) Het Parlement is bevoegd, bij wettelik voor
schrift, de kwa1ifikaties te regelen, vereist om personen het 
recht te geven om voor de verkiezing van leden van de 
Y olksraad te stemmen. Een zodanige wet ontneemt nie
mand in de provincie van de Kaap de Goede Hoop die, 
ingevolge de wetten ten tijde van de totstandkoming van 
de U nie in de Kolonie van de Kaap de Goede Hoop van 
kracht als een stemgerechtigde geregistreerd is of kan 
worden, het recht om aldus geregistreerd te worden, 
in de provincie van de Kaap de Goede Hoop, uit 
hoofde aileen van zijn ras of kleur, tenzij het wetsontwerp 
door beide Huizen van Parlement in verenigde vergade
ring aangenomen wordt en bij de derde lezing minstens 
twee-derden van 't gezamenlik aantal leden van beide 
Huizen daarin toegestemd hebben. Een wetsontwerp 
aldus in verenigde vergadering aangenomen, wordt geacht 
behoorlik door beide liuizen van Parlement aangenomen 
te zijn. 

(2) Niemand die tijdens de aanneming van zodanige 
wet als kiezer in een provincie geregistreerd is, wordt 
van 't register geschrapt uit hoofde alleen van een dis
kwalifikatie gegrond op ras of kleur. 

36. Behoudens de bepalingen van het laatstvoor
gaande artikel zijn de kwalifikaties van Parlementaire 
kiezers, zoals in de Kolonies bestaande ten tijde van 't tot 
stand komen van de Unie, de kwalifikaties vereist om per
sonen in de overeenkomstige provincies het recht te geven 
om voor de verkiezing van leden van de V olksraad te 
stemmen; mits dat geen lid van Zijn !tfajesteits staande 
krijgsmacht op vol soldij gerechtigd zal zijn als kiezer 
geregistreerd te worden. 

37. (1) Behoudens de bepalingen van deze Wet, zijn 
de wetten van kracht in de Kolonies bij totstandkoming 
van de Unie betrekkelik verkiezingen voor de meer 
talrijke Huizen van Parlement in de Kolonies respek
tievelik, de registratie van kiezers, de door kiezers af te 
leggen eden of verklaringen, verslagdoende kiesbeambten, 
derzelver bevoegdheden en plichten, de verrichtingen in 
verband met verkiezingen, verkiezingsonkosten, verkeerde 
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election petitions and the proceedings incident thereto, the 
vacating of seats of members, and the proceedings 
necessary for filling such vacancies, shall, mutatis 
mutandis, apply to the elections in the respective provinces 
of members of the House of Assembly. 

(2) Notwithstanding anything to the contrary in any 
of the said laws contained, at any general election of 
members of the I-Iouse of Assembly, all polls shall be taken 
on one and the same day in all the electoral divisions 
throughout the Union, such day to be appointed by the 
Governor-General-in-Council. 

38. Between the date of the passing of this Act and 
the date fixed for the establishment of the U nian, the 
Governor-in-Council of each of the Colonies shall nominate 
a judge of any of the Supreme or High Courts of the 
Colonies, and the judges so nominated shall, upon accept
ance by them respectively of such nomination, form a 
joint commission, without any further appointment, for 
the purpose of the first division of the provinces. into 
electoral divisions. The High Commissioner for South 
Africa shall forthwith convene a meeting of such commis
sion at such time and place in one of the Colonies as he 
shall fix and determine. At such meeting the Commis
~:Jioners shall elect one of their number as chairman of such 
commission. They shall thereupon proceed with the dis
charge of their duties under this Act, and may appoint 
persons in any province to assist them or to act as assessors 
to the commission or with individual members thereof for 
the purpose of inquiring into matters connected with the 
duties of the commission. The commission may regulate 
their own procedure and may act by a majority of their 
number. All moneys required for the payment of the 
expenses of such commission before the establishment of 
the Union in any of the Colonies shall be provided by the 
Governor-in-Council of such Colony. In case of the 
death, resignation, or other disability of any of the Com
missioners before the establishment of the Union, the 
Governor-in-Council of the Colony in respect of which he 
was nominated shall forthwith nominate another judge to 
fill the vacancy. After the establishment of the Union 
the expenses of the commission shall be defrayed by the 
Governor-General-in-Council, and any vacancies shall be 
filled by him. 

39. The commission shall divide each province into 
electoral divisions, each returning one member. 
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en onwettige verkiezingspraktijken, het verhoor van ver
kiezingspetities en daartoe betrekkelike procedvres, het 
openvallen van zetels van leden en de stappen vereist voor 
de opvulling van zulke vakatures, mtdatis m1.dand1:s, toe
passelik op de verkiezingen in de overeenkomstige pro
vincies van leden van de V olksraad. 

(2) Niettegenstaande een tegenstrijdige bepaling in 
voornoemde wetten, vinden bij een algemene verkiezing 
van leden van de V olksraad de stemmingen in aile kiesaf
delingen in de ganse Unie plaats op een en dezelfde dag. 
De dag wordt door de Goeverneur-generaal-in-Rade vast
gesteld. 

38. Tussen de datum van aanneming van deze Wet 
en de datum bepaald voor 't tot stand komen van de Unie 
benoemt de Goeverneur-in-Rade van elke Kolonie een 
rechter van een van de Hooggerechtshoven of Hogehoven 
van de Kolonies, en. de aldus benoemde rechters vormen 
na aanneming van de benoeming zonder verdere aan-
stelling een Gezamenlike Kommissie, ten einde de eerste 
verdeling van de provincies in kiesafdelingen te bewerk-
stelligen. De Hoge Kommissaris van Zuid-Afrika belegt 
0nverwijld een vergadering van deze Kommissie op een 
door hem nader te bepalen tijd en plaats in een van de 
Kolonies. Op deze vergadering verkiezen de Kommis-
sarissen een uit hun midden als voorzitter van zodanige 
Kommissie. V ervolgens gaat de 1Commissie over tot de 
vervulling van haar taak onder cleze \~Vet, en is bevoegd 
in een provincie personen aan te stellen om haar behulp-
zaam te zijn of om als assessoren met de Kommisie of met 
afzonderlike leden daarvan onderzoek in te stellen betrek-
kelik aangelegenheclen in verband met haa r taak. De 
Kommissie kan haar eigen procedut·e regelen en kan bij 
meerderheid van haar ledental handelen. Alle gelden tot 
bestrijding van de onkosten van de Kommissie v66r 't 
tot stand komen van de U nie in een .Kolonie worden door 
de Goeverneur-in-Rade van de Kolonie voorzien. In geval 
van overlijden, bedanking of ander onvermog~n van een 
Kommissaris v66r 't tot stand komen van de U nw, benoemt 
de Goeverneur-in-Rade van de Kolonie waarvoor hij 
benoemd werd onverwijld een ander rcchter ter ver-
vulling van de ~akature. N a totstandkoming van de Unie 
·worden de onkosten van de Kommissie gedekt door de 
Goeverneur-generaal-in-Rade, die tevens voorvallende 
vakatures vervult. 

Kommissie 
voor Grensbe
paling van 
Kiesafdelin-
gen. 

39. De Kommissie verdeelt ieder provincie 1n kics- Kiesafdelin-

afdelingen waarvan elk een lid verkiest. gen. 
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40. (1) For he purpos of suc~di ision~ is in the 
last prooeding · ection m ntioned, t e quot of each 
province shall e obtaine by dividi the t tal number 
of voters in th province, s ascertain d at th last registra
tion of voters by the nu her of IQ,ell bers ~he Hou~ 
... ~e_IIJ?J! ~b~0~~~t~. 0 :herein. ~~ -Sw · 

1
1 

(2) Each province shall be divided into electoral 
divisions in such a manner that each such division S'hall, 
subject to the provisions of sub-section (3) of this section, 
contain a number of voters, as nearly as may be, equal to 
the quota of the province. 

(3) The Commissioners shall give due consideration 
to-

(a) community or diversity of interests; 
(b) means of communication; 
(c) physical features; 
(d) existing electoral boundaries; 
(e) sparsity or density of population; 

in such manner that, while taking the quota of voters as 
the basis of division, the Commissioners may, whenever 
they deem it necessary, depart therefrom, but in no case 
to any greater extent than fifteen per centum more or 
fifteen per centum less than the quota. 

41. As soon as may be after every quinquennial 
census, the Governor-General-in-Council shall appoint a 
comm1sswn consisting of three judges of the Supreme 
Court of South Africa to carry out any re-division which 
may have become necessary as between the different 
electoral divisions in each province, and to provide for the 
a1location of the number of members to which such 
province may have become entitled under the provisions 
of this Act. In carrying out such re-division and alloca
tion the commission shall have the saFH:e pe> woro and 
pwceed upon i;ee MinC rninciples M ate bj this At!L 
p.wviagcJ in rggtud to t~g grigi:n:;~l division. 

42. (1) The joint commission constituted under 
section thirty-eight, and any subsequent commissiOn 
appointed under the provisions of the last preceding 
section, shall submit to the Governor-General-in-Council-

( a) a list of electoral divisions, with the names 
given to them by the commission and a descrip
tion of t4e boundaries of every such division_: 

(b) a map or maps showing the electoral divisions 
into which the provinces have been divided: 
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40. (1) Voo de verdelin<r. vermeld in het v~or and 
artikel, wordt d quota van i er provinci verkrege door 
\ gezamenlik antal kiezer in de prov: ncie, zoa vast
gesteld bij laatste re stratie van iezers, dele_n 
doo.r 'tfHnt daarjl! te k' zen leden v or d~ Yo. ll{sraad. 
~-· • ~ 11) ~ tl.A. _.t .:L w.u..- .:?o /f '!Yo -

(2) eder provmCie wordt verdeeld' m kiesafdelingen, 
in dier voege dat het aantal kiezers in elke afdeling, 
behoudens het bepaalde bij onder-artikel (3), van dit 
artikel zo na mogelik gelijk staat met de quota van de 
provincie. 

(3) De Kommissarissen nemen behoorlik in aan-
ruerking-

( a) gemeenschap of verschil van belangen; 
(b) middelen van verkeer; 
(c) natuurlike kenmerken; 
(d) bestaande kiesgrenzen; 
(e) dunheid of dichtheid van bevolking; 

op zodanige wijze dat, hoewel de quota van kiezers de 
grondslag van verdeling vormt, de Kommissarissen noch
tans desvereist daarvan mogen afwijken, in geen geval 
echter meer dan vijftien percent hoven of vijftien percent 
beneden de quota. 

41. Zodra mogelik na elke vijfjaarlikse volkstelling 
stelt de Goeverneur-generaal-in-Rade een Kommissie aan 
bestaande uit drie rechters van 't Hooggerechtshof van 
Zuid-Afrika, ten einde ee:n; herverdeling te bewerkstel
ligen, welke tussen de verschillende kiesafdelingen in elke 
provincie noodzakelik mocht zijn geworden en de toe
wijzing te regelen van 't aantal leden waartoe een 
provincie krachtens het bepaalde van deze Wet gerechtigd 
is. Bij 't bewerkstelligen van de herverdeling en toe
wijzing heeft- de Kommissie dQKQl£de bevoegdbeden en 
g.2.91- valgens dezelfde beginselen tB werk .a-ls---bij-deze \;Vet 
¥rekkelik de oorspronlrelike verdeling voorgeseluQ~n 
z~ 

42. (1) De Gezamenlike Komrnissie ingesteld inge
volge artikel acht en dertig en elke volgende Kommissie 
aangesteld ingevolge de bepalingen van het laatstvoor
gaande artikel legt aan de Goeverneur-generaal-in-Rade 
voor:-

(a) 

(b) 

Een lijst van kiesafdelingen met de namen aan 
dezelve door de Kommissie gegeven, een be
schrijving van de grenzen van elk zodanige 
kiesafdeling. 

Een kaart of kaarten de kiesafdelingen aan
wijzende, waarin de provincies verdeeld zijn 
geworden. 
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(c) such further particulars as they consider 
necessary. 

(2) The Governor-General-in-Council may refer to the 
commission for its consideration any matter relating to 
such list or arising out of the powers or duties of the 
commissiOn. 

(3) The Governor-General-in-Council shall proclaim 
the names and boundaries of the electoral divisions as 
finally settled and certified by the commission, or a 
majority thereof, and thereafter, until there shall be a re
division, the electoral divisions as named and defined shall 
be the electoral divisions of the Union in the provinces. 

( 4) If any discrepancy shall arise between the descrip
tion of the divisions and the aforesaid map or maps, the 
description shall prevail. 

43. Any alteration in the number of members of the 
House of Assembly to be elected in the several provinces, 
and any re-division of the provinces into electoral divisions, 
shal_l, in respect of the election of members of the House 
of Assembly, come into operation at the next general 
election held after the completion of the re-division or of 
any allocation consequent upon such alteration, and not 
earlier. 

44. The qualifications of a member of the House of 
Assembly shall be as follows:-

He must-
( a) be qualified to be registered as a voter for the 

election of members of the House of Assembly 
in one of the provinces; 

(b) have resided· for five vears within the limits of 
the Union as existing at the time when he IS 

elected; 
(c) be a British subject of European descent. 

For the purposes of this section, residence in a Colony 
before its incorporation in the Union shall be treated as 
residence in the Union. 

45. Every House of Assembly shall continue for five 
years from the first meeting thereof~ and no longer, hut 
may he sooner dissolved by the Governor-General. 

46. The House of Assembly shall, before proceeding 
to the dispatch of any other business, choose a member 
to be the Speaker of the :House, and, as often as the 
office of Speaker becomes vacant, the House shall again 
choose a member to he the Speaker. The Speaker shall 
cease to hold his office if he ceases to be a member. He 
1nay be removed from office by a vote of the I-Iouse, or he 
may resign his office or his seat by writing under his 
hand addressed to the Governor-General. 
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(c) Zulke verdere biezonderhcden als hun nood
zakelik mochten voorkamen. 

(2) De Goeverneur-generaal-in-Rade kan alle aange
legenheden in verband met de lijst of taak van de l{om
missie ter harer overweging verwijzen. 

(3) De Goeverneur-generaal-in-Hade kondigt de 
namen en grenzen af van de kiesafdelingen, zoals door de 
Kommissie of ei:m meerderheid daarvan £naal vastgesteld 
en gecerti£ceerd en daarna tot tijd en wijle een herverde
ling plaats vindt, zijn de kiesafdelingen aldus genoemd en 
bepaald de kiesafdelingen van de U nie in de provincies. 

( 4) In geval van verschil tussen de beschrijving van 
de afdelingen en de kaart of lmarten voormelcl, heeft de 
heschrijving de voorkeur. 

43. Elke verandering van 't aantal leden van de Datum van af 
V olksraad in de provincies te worden gekozen en elke wanneer 

verandering 
herverdeling van de provincies in kiesafdelingen treden, van 

wat betreft de verkiezing van leden van de Volksraad, in kiesafde

werking bij de eerstvolgende algemene verkiezing na i~~!ce~ ~~rdt, 
hewerkstelliging van de herverdeling of een toewijzing 
ingevolge zodanige verandering, en niet eerder. 

44. De kwalifikaties van een lid van d.e Volksraad Kwalifikaties 

zijn als volgt-
I-Iij moet-

( a) bevoegd zijn als kiezer voor de verkiezing van 
leden van de V olksraad in een van de provincies 
te worden geregistreerd; 

(b) vijf jaren hehben gewoond binnen de grenzen 
van de Unie zoals bestaancle ten tijde van zijn 
verkiezing ~ 

(c) ee~ brits onderdaan zijn van europese afstam
nnng. 

V oor de doeleinden van dit artikel zal woning in een 
Kolonie v66r zijn inlijving in de U nie geacht worden 
woning in de U nie te zijn. 

van 
V olksraads
leden. 

45. Een Volksraad blijft vijf jarC'n in stand van af Duur. 

zijn eerste vergadering en niet langer, doch kan eerder 
door de Goeverneur-generaal ontbonden worden. 

46. De Vo1k::;raad verkiest, alvorens over te gaan tot Aanstellingen 
de afdoen1'ng van andere werkzaamheden, een lid als ambtstijd van V oorzitter. 
Speaker van de Raad. Zo dikwerf het ambt van Speaker 
openvalt, verkiest de Raad opnieuw een lid als Speake.r. 
De Speaker vervalt van zijn ambt wanneer hij ophoudt hd 
t~ zijn. I-Iij wordt uit zijn ambt ontzet op b~~luit van. de 
Haad, of hij bedankt zijn ambt of zetel biJ geschnfte 
gericht aan de Goeverneur-generaal. 
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4 7. Prior to or during the absence of the Speaker, 
the House of Assembly may choose a member to perform 
his duties in his absence. 

48. A member may, by writing under his hand 
addressed to the Speaker, or, if there is no Speaker, or if 
the Speaker is absent from the Union, to the Governor
G-eneral, resign his seat, which shall thereupon become 
vacant. 

49. The presence of at least thirty members of the 
IIouse of Assembly shall be necessary to constitute a 
meeting of the House for the exercise of its powers. 

50. All questions in the House of Assembly shall be 
determined by a majority of votes of members present 
other than the Speaker or the presiding member, who 
shall, however, have and exercise a casting vote in the 
case of an equality of votes. 

Both Houses of Parliament. 

51. Every senator and every member of the House 
of As·sembly shall, before taking his seat, make and 
subscribe before the Governor-General, or some ·person 
authorized by him, an oath or affirmation of allegiance 
in the follow.ing form :-

Oath. 
I, A.B., do swear that I will be faithful and bear 

true allegiance to His Majesty [here insert the 
name of the King or Queen of the United Kingdom 
of Great Britain and Ireland for the time being] 
His [or Her] heirs and successors according to law. 
So help me God. 

Affirmation. 

I, A.B., do solemnly and sincerely affirm and declare 
that I will be faithful and bear true allegiance to 
His Majesty [here insert the name of the King or 
Queen of the United J{ingdom of Great Britain 
and Ireland for the time being J His [or I-I er] 
heirs and successors according to law. 

52. A member of either House of Parliament shall 
be incapable of being chosen or of sitting as a member 
of the other House : Provided that every Minister of State 
who is a member of either House of Parliament shall 
l1ave the right to sit and speak in the Senate and the 
I!ouse of Assembly, but shall vote only in the House of 
which he is a member. 
. . 53. No person shall be capable of being chosen or o£ 

sitting as a senator or as a member of the House o£ 
Assembly who 
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47. V66r of tijdens de afwezigheid van de Speaker 
kan de V olksraad een lid kiezen ten einde diens plichten 
in zijn afwezen te vervullen. 

48. Een lid kan, bij geschrifte onder zijn hand gericht 
aan de Speaker of, bij ontstenteni~ of uitlandigheid van de 
Speaker, aan de Goeverneur-generaal zijn zetel bedanken 
die alsdan openva1t. 

49. De tegenwoordigheid van minstens dertig leden 
van de V olksraad is vereist om de Raad ter uitoefening 
van zijn bevoegdheden voltallig te maken. 

50. Aile kwesties in de V olksraad worden beslist bij 
meerderheid van stemmen van aanwezige leden, uitge
zonderd de Speaker of het voorzittend lid, die echter bij 
staking van stemmen een beslissende stem heeft en uit
brengt. 

BEIDE H UIZEN vAN p ARLEMENT. 

Vice
voorzitter. 

Bedanking 
van leden. 

Quorum. 

Stemming in 
Volksraad. 

51. Iedere s·enator, alsmede ieder lid van de Volks- Eed of 

raad legt en ondertekent, alvor~ns zijn zetel in te nemen, plechtige 
verklaring 

ten overstaan van de Goeverneur-generaal of een door van 

hem gemachtigde een eed of plechtige verklaring a£ van getrouwheid. 

getrouwheid in de volgende vorm: 

Eed. 

Ik, A.B., zweer trouw on hulde aan Zijn Majesteit 
r '1-'Ul h·ier 1>n de nan.m. roan de alsdan regerende 
Kon'l~n.q of Konin,q1:n 'Van het Vereni,qd Konink
n:jlc ·van Groot-Brittanje en 1 erland] zijn [of 
haar] erfgenamen en opvolgers volgens w~t. 
Zo helpe mij God. 

Plecht·i,qe Verldarin,q. 

Ik, A.B., verklaar plechtiglik en oprechtelik dat ik 
getrouw zal zijn ::\an Zijn Majesteit [ vul hier in 
de naam 'Van de alsdan re,qerende Koning of 
Koningin van het F ereni,qd Koninlcr£jlc van 
G·root-Brittanje en 1 erland] zijn [of haar] erf
genamen en opvolgers volgens wet 

52. Een lid van een liuis van Parlement is onbevoegd 
als lid van 't ander Huis verkozen te worden of zitting te 
nemen, met dien verstande dat ieder !Enister van Staat 
die lid is van een van beide Huizen van Parlement het 
recht heeft om in de Senaat en de Volksraad zitting te 
nemen en te spreken, zullende hij echter slechts stemmen 
in 't Huis waarvan hij lid is. 

53. Niemand is bevoegd als senator of als lid van de 
V olksraad gekozen te worden of zitting te nemen die : 
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(a) has been at any time convicted of any crime 
or offence for which he shall have been 
sentenced to imprisonment without the option 
of a fine for a term of not less than twelve 
months, unless he shall have received a grant 
of amnesty or a free pardon, or unless such 
imprisonment shall have expired at least five 
years before the date of his election; or 

(b) is an unrehabilitated insolvent; or 
(c) is of unsound mind, and has been so declared 

by a competent court; or 
(d) holds any office of profit under the Crown 

within the Union: Provided that the follow
ing persons shall not be deemed to hold an 
office of profit under the Crown for the 
purposes of this sub-section: 

(1) a Minister of State for the Union; 
(2) a person in receipt of a pension from 

the Crown; 
(3) an officer or member of His Majesty's 

naval or military forces on retired or half-pay, 
or an officer or member of the naval or military 
forces of the Union whose services are not 
wholl~ e_m~:reS. .. )Y~ W.~~-~~P~ "3 l'l. 1 ,__0 _ 

54. If a sen::titr o¥1ffefifu-ef. ~e1Iouse oY1ssembly 
(a) becomes subject to any of the disabilities 

mentioned in the last preceding section; or 
(b) ceases to be qualified as required by law ; or 
(c) fails for a whole ordinary session to attend 

without the special leave of the Senate or the 
. ~H.P~u-~e .tofa.:Ms~wP,!Y.;_ g~ .the case may be ( ""r 

lns seat sha1l~ereupon bert'om'"e va~ant. 
55. If any person who is by law incapable of sitting 

as a senator or member of the House of Assembly shall, 
while so disqualified and knowing or having reasonable 
grounds for knowing that he is so disqualified, sit or vote 
as a member of the Senate or the I-Iouse of Assembly, 
he shall be liable to a penalty of one hundred pounds for 
each day on which he shall so sit or vote, to he recovered 
c•n behalf of the Treasury of the Union by action in any 
Superior Court of the Union. 

56. Each sen or and each membe of the House of 
Assembly shall, nder such rules as all be framed by 
Parliament, rec ve an allowance of our hundred pounds 
a year, to be r koned from the date on which he takes his 
seat: Provid that for every day £ the session on which 
he is absent there shall be deduct d from such allowance 
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(a) te eniger tijd veroordeeld werd wegens enige 
misdaad of misdrijf, waarvoor hij zonder de 
keuze van een boete gestraft werd met gevan
genisstraf van minstens twaalf maanden, tenzij 
hij kwijtschelding van straf of vrije begenadi
ging ontvangen heeft of de tijd van zijn gevan
genisstraf minstens vijf jaren v66r de datum 
van zijn verkiezing verstreken is, of · 

(b) een ongerehabiliteerde insolvent is, of 
(c) krankzinnig is en als zodanig door een bevoegd 

IIof verklaard is, of 
(d) een winstbetrekkng onder de Kroon in de Unie 

bekleedt; met dien verstande dat de navol
gende personen in de zin van dit onder-artikel 
geen winstbetrekking onder de Kroon bekleden 
(1) een Minister van Staat voor de Unie, 
(2) iemand in 't genot van e~n pensioen van 

de Kroon, 
(3) Een officier of lid van ZijH Majesteits zee

of landmacht op wachtgeld of halve be
zoldiging of een o:fficier of lid van de zee
of landmacht van de Unie, die niet 
Jiitsluitend in._ d,ien~ .~ v.a:o. .de,_ U.n}JJ~ 

54. Een geuaLur DI HU van ue v UlK:sraau UHf upenvallen · 

( ) d h . d d b d van am bten a on er ev1g wor t aan een van e on evoeg -
heden vermeld in het laatstvoorgaande artikel; 
of 

(b) ophoudt wettelik bevoegd te zijn; of 
(c) gedurende een gehele gewone zitting wegblijft 

zonder uitdrukkelike vergunni~g van de 
Senaat of de Volksraad rE!spektieyelik 

vervalt van zijn bediening. 
55. Een ieder die wettelik onbevoegd is als senator of Strafbepaling 

Hd van de V olksraad zitting te nemen, niettemin, wetende ;;:~~~s nemen 
of redelike gronden hebbende om te weten dat hij aldus of stemmen 

<mbevoegd is, tijdens zijn onbevoegdheid zitting neemt of :n~e~~C:ga. 
-stemt als lid van de Senaat of de V olksraad, wordt 
gestraft met geldboete van een honderd pond voor elkel 
dag waarop hij aldus zitting neemt of stemt, te worden 
verhaald namens de schatkist van de Unie bij proces in 
·een van de IIogere Hoven van de U nie. 

van leden. vangt, ingaande op de da waarop hij zittin neemt, 
56. Ieder senator en ie~e lid van de Voltsr ad ont- Toelagen 

·overee~komstig nader doo.r 't Parlement v~stt,te. stellen 
regulaties, een som van v er honderd pond Iry' t Jaar als 
toelage, met dien vers nde dat voor elk.i zittingsdag 
waarop hij afwezig is, et bedrag van drie ponden van 
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the sum of three :g unds: Provided further that no such 
allowance shall b paid to a Minister re¥iving a salary 
under the Crow or to the President of t)ie Senate or the 
Speaker of the ouse of Assembly. A,.Aay of the session 
shall mean in espect of a member any Jay during a session 
on which th House of which he is a1member or any com-
mittee of ich he is a member meets. 

57. The powers, privileges, and immunities of the 
Senate and of the House of Assembly and of the members 
9.nd committees of each House shall, subject to the provi
sions of this Act, be such as are declared by Parliament, 
and until declared shall be those of the House of Assembly 
of the Cape of Good Hope and of its members and com
rnittees at the establishment of the Union. 

58. Each House of Parliament mav make rules and 
orders with respect to the order and conduct of its business 
and proceedings. Until such rules and orders shall have 
been made the rules and orders of the Legislative Council 
and House of Assembly of the Cape of Good Hope at the 
establishment of the Union shall m·utatis mutandis apply 
to the Senate and House of Assembly respectively. If a 
joint sitting of both Houses of Parliament is required 
under the provisions of this Act, it shall be convened by 
the Governor-General by message to both Houses. At any 
such joint sitting the Speaker of the I-Iouse of Assembly 
shall preside and the rules of the IIouse of Assembly shall, 
as far as practicable, apply. 

Powers of Parliament. 

59. Parliament shall have full power to make laws for 
the peace, order, and good government of the Union. 

60. (1) Bills appropriating revenue or moneys or 
imposing taxation shall originate only in the House of 
Assembly. But a Bill shall not be taken to appropriate 
revenue or moneys or to impose taxation by reason only of 
its containing provisions for the imposition or appropria
tion of fines or other pecuniary penalties. 

(2) The Senate may not amend any Bills so far as 
they impose taxation or appropriate revenue or moneys for 
the services of the Government. 

(3) The Senate may not amend any Bills so as to 
increase any proposed charges or burden on the people. 

61. Any Bill which appropriates revenue or moneys· 
for the ordinary annual services of the Government shall 
deal only with such appropriation. 
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zodanig bedrag afgetrokke:ry wordt; mits verdertdat O'een 
zodanige toelage betaald ;Wordt aan een Minist~r die 

0 
een 

bezoldiging onder de l{yOon ontvangt of aan de Preside~t 
van de Senaat of aan.Jle Speaker van de Volksraad. Zit
·tingsdag betekent, ')'At betreft een lid, een dag in de loop 
van de zitting wapop het Huis, of een :Komitee, waarvan 
hij lid is vergadert. 

57. ,De bevoegdheden, voorrechten en vrijdommen 
van de Senaat en van de Volksraad alsmede van de leden 
-en komitees van ieder Huis worden, behoudens het 
bepaalde bij deze \Vet, door 't Parlement vastgesteld, en 
hangende de vaststelling daarvan geld en die van de \'\T et
gevende V ergadering van de Kaap de Goede Hoop en van 
baar leden en komitees ten tijde van 't tot stand komen 
van de Unie. 

58. Ieder Huis van Parlement is bevoegd een regle
ment vast te stellen voor de orde en leiding van zijn 
werkzaamheden en verrichtingen. Hangende de vast
stelling van 't reglement zijn de reglementen van de vVet
gevende Raad en de \V etgevende V ergadering van de Kaap 
de Goede Hoop· ten tijde van 't tot stand komen van de 
Unie mutatis mutandis van toepassing op de Senaat en de 
V olksraad. vV anneer een verenigde vergadering van beide 
IIuizen van Parlement ingevolge de bepalingen van deze 
\Vet vereist is, wordt zij belegd door de Goeverneur
generaal bij boodschap aan beide Huizen. De Speaker 
van de V olksraad heeft de lei ding van de verenigde ver
gadering, zullende het reg-lement van de V olksraad zover 
·doenlik van toepassing zijn. 

MACHT VAN 'T PARI,EMENT. 

59. Ret Parlement heeft volle macht om wett?n te 
·maken VO()r de vrede, orde en goede regering van de Unie 

60. (1) Wets·ontwerpen, die inkomsten, of gelden he
schikbaar stellen of een belasting opleg.gen, worden slechts 
in de Volksraad aanhangig gemaakt. Een wetsontw2rp 
\Yordt niet geacht inkomsten of gelrlen beschikbaar te 
stellen of een belasting op te leggen, uit hoofde aileen dat 
het bepalingen bevat regelende de opleg.ging van, of be
schikbaarstelling van boeten of andere geldstraffen. 

(2) De Senaat kan geen wetsontwerpen wijzigen, 
voorzover zij ten beho1eve van de Staatsdienst een be
lasting opleggen of inkomsten beschikbaar stellen. 

(3) De Senaat kan geen wetsontwerp in dier voege 
wijzigen dat een voorgestelde he:ffing of belasting op het 
volk verhoogd wordt. 

61. Een wetsontwerp dat inkomsten of gelden voor 
·de gewone jaarlikse Staatsdienst beschikbaar stelt, bepaalt 
zich tot zodanige beschikbaarsteling. 
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62. The House of Assembly shall not originate or pass 
any vote, resolution, address, or Bill for the appropriation 
of any part of the public revenue or of any tax or impost 
to any purpose unless such appropriation has been recom
mended by message from the Governor-General during the 
session in which such vote, resolution, address, or Bill is 
proposed. 

63. If the House of Assembly passes any Bill and the 
Senate rejects or fails to pass it or passes it with amend
ments to which the House of Assembly will not agree, and 
if the House of Assembly in the next session again passes 
the Bill with or without any amendments which have been 
made or agreed to by the Senate and the Senate rejects or 
fails to pass it or passes it with amendments to which the 
House of Assembly will not agree, the Governor-General 
may during that session convene a joint sitting of the 
members of the Senate and I-Iouse of Assembly. The 
Inembers present at any such joint sitting may deliberate 
and shall vote together upon the Bill as last proposed by 
the House of Assembly and upon amendments, if any, 
which have been made therein by one House of Parliament 
and not agreed to by the other; and any such amend
ments which are affirmed by a majority of the total number 
of members of the Senate and House of Assembly present 
at such sitting shall be, taken to have been carried, and if 
the Bill with the amendments, if any, is affirmed by a 
nmjority of the members of the Senate and House of 
Assembly present at such sitting, it shall be taken to have 
been duly passed by both Houses of Parliament: Provided 
that, if the Senate shall reject or fail to pass any Bill 
dealing with the appropriation of revenue or moneys for 
the public service, such joint sitting may be convened 
during the same session in which the Senate so rejects or 
fails to pass such Bill. 

64. When a Bill is presented to the Governor-General 
for the King's Assent, he shall declare according to his 
discretion, but subject to the provisions of this Act, and to 
such instructions as may from time to time be given in 
that behalf by the King, that he assents in the King's 
n~me, or that he withholds assent, or that he reserves the 
B1ll f~r the signification of the King's pleasure. All Bills 
I'epeahng or amending this section or any of the provisions 
of Chapter IV under the heading " House of Assembly ", 
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62. Door de V olksraad wordt geen begrotingspost, 
besluit, adres of wetsontwerp strekkende tot beschikbaar
stelling van enig gedeelte van Staatsgelden of van een 
belasting of heffing, voor welk doel ook, aanhangig gemaakt 
of aangenomen, tenzij de beschikbaarstelling aanbevolen 
wordt bij . boodschap van de Goeverneur-generaal ge
durende de zitting waarin de hegrotingspost, het besluit, 
adres of wetsontwerp ingediend is. 

63. W ordt een door de V olksraad aangenomen wets
on twerp door de Senaat verworpen of niet aangenomen 
of met amendementen aangenomen, welke de Volksraad 
afkeurt, en wordt het wetsontwerp in de volgende zitting 
opnieuw door de Volksraad met of zonder amendementen 
aangenomen, welke door de Senaat gemaakt of goedge
keurd zijn, en hetzelve wordt door de Senaat verworpen 
o:f niet aangenomen of met amendementen aangenomen, 
welke de V olksraad afkeurt, alsdan is de Goeverneur
generaal bevoegd gedurende die zitting een verenigde ver
gadering van de leden van de Senaat en van de 
V olksraad te beleggen. De leden ter verenigde ver
gadering aanwezig, kunnen te zamen beraadslagen en 
stemmen te zamen over het wetsontwerp zoals .laatste
lik door de V olksraad voorgesteld, alsmede over amende
men ten door een Huis van Parlement daarin aangebracht 
en niet door 't ander goedgekeurd. De amende
menten, mits bekrachtigd door een meerderheid van 
't gezame:n.lik aantal 1eden van de Senaat · en de 
V olksraad ter vergadering aanwezig, worden geacht goed
keurd te zijn. Ret wetsontwerp met de amendementen, 
indien enige, mits bekrachtigd door een meerderheid van 
de leden van de Senaat en de Volksraad ter vergadering 
aanwezig, wordt geacht behoorlik door· beide Huizen van 
Parlement aangenomen te zijn; mits dat indien de Senaat 
een wetsontwerp tot beschikbaarstelling van inkomsten of 
gelden ten hehoeve van de Staatsdienst verwerpt of niet 
aanneemt, kan de verenigde vergadering in dezelfde 
zitting belegd worden, waarin de Senaat het wetsontwerp 
verwerpt of niet aanneemt. 

64. Wanneer een wetsontwerp aan de Goeverneur
generaal voor 's Konings toestemming aangeboden wordt, 
verklaart hij, naar zijn goedvinden, behoude"?-s echter ~et 
bepaalde bij deze Wet, en zodanige instruktie als te d1en 
opzichte van tijd tot tijd door de Koning moge gegeven 
worden, dat hij namens de Koning toestemming verleent, 
o:f dat hij weigert, of dat hij het wetsontwerp· aanhoudt t~r 
inwinning van's Konings behagen. Alle wetsontwerpen die 
dit artikel of enige van de bepalingen van Hoofdstuk IV 
Qnder de titel "Volksraad" herroepen of wijzigen en alle 
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and all Bills abolishing provincial councils or abridging 
the powers conferred on provincial councils under section 
e·ighty-five, otherwise than in accordance with the provi
fjons of that section, shall be so reserved. The Governor
General may return to the :House in which it originated 
any Bill so presented to him, and m::ty transmit therewith 
any amendments which he may recommend, and the F.Iouse 
may deal with the recommendation. 

65. The King may disallow any law within one year 
after it has been assented to by the Governor-General, and 
such disallowance, on being made known by the Governor
a eneral by speech or message. to each o£ the Houses of 
Parliament or by proclamation, shall annul the law from 
the day when the disallowance is so made known. 

66. A Bill reserved £or the King's pl0asure shall not 
have any force unless and until, within one year from the 
day on which it was presented to the Governor-General 
for the King's Assent, the Governor-General makes known 
by speech or message to each o£ the Houses o£ Parliament 
or by proclamation that it has received the King's Assent. 

67. As soon as may be after any law shall have been 
assented to in the King's name by the Governor-General, 
or having been reserved £or the King's pleasur.e shall 
have received his assent, the Clerk of the House o£ 
Assembly shall cause two £air copies of such law, one 
being in the English and the other in the Dutch language 
(one of which copies shall be signed by the Governor
General), to be enrolled o£ record in the office o£ the 
Registrar o£ the Appellate Division of the Supreme 
Court o£ South Africa; and such copies shall be conclusive 
E:vidence as to th,e provisions of every such law, and in 
case o£ conflict between the two copies thus deposited that 
signed by the Governor-General shall prevail. 

PART v. 

The Provinces. 

Administrators. 

68. (1) In each province there shall be a chief execu
tive officer appointed by the Governor-General-in-Council, 
:vho shall be styled the administrator o£ the province, and 
1n whose name all executive acts relating to provincial 
affairs therein shall be done. 
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wetsontwerpen die provinciale raden afschaffen, of die 
de aan de provinciale raden krachtens artikel vijf en 
tachtig verleende machten verkorten, op andere wijze 
dan overeenkomstig de bepalingen van dat artikel, zullen 
aldus aangehouden worden. De Goeverneur-generaal is 
bevoegd een hem aldus aangeboden wetsontwerp terug te 
zenden aan 't Huis waarin het aanhangig was, vergezeld 
gaande van amendementen welke hij ter overweging mocht 
voorstellen, zullende het Huis dezel ve in behandeling 
kunnen nemen. 

65. De Koning is bevoegd binnen een jaar na ver- Niet 
h:ning van de toestemming door de Goeverneur-generaal bekrachtigen 

d . . d d van Wetten. een wet te ontzeggen en zo an1ge ontzegg1ng, na oor e 
Goeverneur-generaal bij aanspraak of boodschap aan ieder 
Huis van Parlement of bij proklamatie bekend te zijn 
gemaakt, stelt de wet buiten werking ingaande op de dag 
waarop de ontzegging bekend gemaakt is. 

66. Een voor 's Konings behagen aangehouden wets- Reservatie 

d . . k. . . d G van W etsont-ontwerp tree t n1et 1n wer 1ng, tenZIJ en tot e oever- werpen. 
neur-generaal binnen een jaar van af de dag waarop het 
aan hem voor 's Konings toestemming aangeboden werd, 
bij aanspraak of boodschap aan ieder lluis van Parlement 
of bij proklamatie bekend maakt, dat 's Koning toestem-
ming vcrleend is. 

67. Zodra mogelik nadat namens de Koning door de Tekening en 

G l · t 1 d · registratie oeverneur-generaa toestemm1ng tot een we ver een IS , wetten 
d 

.. d \an . 
of dezelve, voor 's Konings behagen aangehou en ZIJn e, 
zijn toestemming ontvangen heeft, doet de Klerk van de 
V olksraad twee afschriften in 't net van de wet, het een 
in de engelse het ander in de hollandse taal, en waarvan een 
door de Goeverneur-generaal getekend is, ten kantore van 
de Registrateur van de Afdeling van .Appel van 't IIoogge-
rechtshof van Zuid-Afrika registreren; en zodanige 
afschriften leveren volledig bewijs op ten opzichte van de 
bepalingen van de wet en in geval van verschil tussen de 
twee gedeponeerde afschriften heeft het door de Goever
neur-generaal getekende de voorkeur. 

DEEL v. 

De Provincies. 

Administrateurs. 
68. (1) Er zal in iedere provincie ziJ·n een hoofduit- Aanstelling 

en ambtstijd 
voerend ambtenaar door de Goeverneur-generaal-in-Rade van 
aangesteld onder d~ benaming van " Administrateur van Provinciale 
de Provincie " in wiens naam alle uitvoerende hande- Administra-

' teurs. 
lingen hetrekkelik de- provinciale huishouding geschieden. 
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(2) In the appointment of the administrator of any 
province, the Governor-General-in-Council shall, as far 
as practicable, give preference to persons resident in such 
province. 

(3) Such administrator shall hold office for a term of 
five years and shall not be removed before the expiration 
thereof except by the Governor-General-in-Council for 
cause assigned, which shall be communicated by message 
to both Houses of Parliament within one week after the 
removal, if Parliament be then sitting, or, if Parliament 
be not sitting, then within one week after the commence
ment of the next ensuing session. 

( 4) The Governor-General-in-Council may from time 
to time appoint a deputy-administrator to execute the 
office and functions of the administrator during his 
absence, illness, or other inability. 

69. The salaries of the administrators shall be fixed 
and provided by Parliament, and shall not be reduced 
during their respective terms of office. 

Provincial Councils. 

70. (1) There shall be a provincial council in each 
province consisting of the same number of members as are 
elected in the province for the IIouse of Assembly : 
Provided that, in any province whose representatives in 
the House of A.ssembly shall be less than twenty-five in 
number, the provincial council shall consist of twenty
five members. 

(2) Any person qualified tQ vote for the election of 
members of the provincial council shall be qualified to 
be a member of such council. 

71. (1) The members of the provincial council shall 
be elected by the persons qualified to vote for the election 
of members of the House of Assembly in the province 
voting in the same electoral divisions as are delimited 
for the election of members of the IIouse of Assembly: 
Provided that, in any province in which less than twenty
five members are elected to the 1-Iouse of Assembly, the 
delimitation of the electoral divisions, and any necessary 
re-allocation of members or adjustment of electoral 
divisions, shall be effected by the same commission and 
on the same principles as are prescribed in regard to the 
electoral divisions for the House of Assembly. 

(2) Any alteration in the number of members of the 
:provincial council, and any re-division of the province 
Into electoral divisions, shall come into operation at the 
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(2) Bij 't aanstellen van de Adrninistrateur van een 
provincie geeft de Goeverneur-generaal-in-Rade, zover 
doenlik, de voorkeur aan ingezetenen van de provincie. 

(3) De Administrateur bekleedt zijn ambt gedurende 
vijf jaren en kan v66r afloop daarvan niet daaruit ontzet 
worden, tenzij door de Goeverneur-genera'al-in-Rade onder 
opgave van redenen, die bij boodschap binnen een week na 
zijn ontslag aan beide Huizen van Parlement medege
deeld worden, wanneer het Parlernent te dien tijde in 
zitting is, of, zo niet, binnen een week na de aanvang van 
de eerstvolgende zitting. 

(4) De Goeverneur-generaal-in-Rade is bevoegd van 
tijd tot tijd een waarnemend Administrateur aan te 
stellen om de ambtsplichten van de Administrateur tijdens
zijn afwezigheid, ziekte of ander onvermogen te vervullen. 

69. De bezoldiging van de A.dministrateurs wordt door 
't Parlement vastgesteld en voorzien en wordt gedurende 
hun ambtstijd niet verminderd. 

PROVINCIALE RADEN. 

70. (1) Er zal in ieder provincie zijn een Provinciale 
Raad bestaande uit hetzelfde aantal leden als in de pro
vincie voor de V olksraad gekozen wordt, mits in een 
provincie waarvan het aantal vertegenwoordigers in de 
Volksraad minder is dan vijf en twintig, de Provinciale 
Raad uit vijf en twintig leden zal bestaan. 

(2) Enig persoon bevoegd om voor de verkiezing van 
provinciale raadsleden te stemmen zal bevoegd zijn lid 
van zodanige Raad te zijn. 

71. (1) De leden van de Provinciale Raad worden 
gekozen door de stemgerechtigden voor de verkiezing van 
leden van de V olksraad in de provincie, stemmende in 
dezelfde kiesafdelingen welke voor de verkiezing van 
I eden van de V olksraad afge bakend zijn, met dien ver
stande dat in een provincie waar minder dan vijf en 
twintig leden voor de Volksraad gekozen worden, de 
afbakening van de kiesafdelingen en, zo nodig, de hertoe
wijzing van leden of herregeling van de kiesafdelingen 
geschiedt door dezelfde Komissie volgens dezelfde begin
selen die ten aanzien van de kiesafdelingen voor de Volks
raad voorgeschreven zijn. 

(2) Een verandering van 't getal leden van de Pro
vinciale Raad alsmede een herverdeling van de provincie 
in kiesafdelingen treedt in werking bij de eerstvolgende 
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next general election for such council held after the 
completion of such re-division, or of any allocation 
consequent upon such alteration, and not earlier. 

(3) The election shall take place at such times as the 
administrator shall by proclamation direct, and the pro
visions of section thirty-seven applicable to the election 
of members of the IIouse of Assembly shall mutatis 
mutandis apply to such elections. 

72. The provisions of sections fifty-three, fifty-four, 
and fifty-five, relative to members of the House of 
Assembly, shall mutatis mutandis apply to members of 
the provincial councils: Provided that any member of 
a provincial council who shall become a member of either 

. ]louse of Parliament shall thereupon cease to be a member 
of such provincial council. 

73. Each provincial council shall continue for three 
years from the date of its first meeting, and shall not be 
subject to dissolution save by effiuxion of time. 

7 4. The administrator of each province shall by 
proclamation fix such times for holding the sessions of 
the provincial council as he may think fit, and may from 
time to time prorogue such council: Provided that there 
shall he a session of every provincial council once at least 
in every year, so that a period of twelve months shall not 
intervene between the last sitting of the council in one 
session and its first sitting in the next session. 

7 5. The provincial council shall elect from among its 
members a chairman, and may make rules for the conduct 
of its proceedings. Such rules shall be transmitted by the 
administrator to the Governor-General, and shall have full 
force and effect unless and until the Governor-General-in
Council shall express his disapproval thereof in writing 
addressed to the administrator. 

76. The members of the provincial council shall 
receive such allowances as shall be determined by the 
Governor-General-in-Council. 

77. There shall be freedom of speech in the provincial 
council, and no member shall be liable to any action or 
proceeding in any court by reason of his speech or vote in 
such council. 

Executive Committees. 
78. (1) Each provincial council shall at its first 

meeting after any general election elect from among its 
members, or otherwise, four persons to form with the 
administrator, who shall be chairman an executive com
mittee for the province. The memb~rs of the executive 
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verkiezing van de Raad gehouden na bewerkstelliging van 
de herverdeling of van een toewij.zing ten gevolge van 
zodanige verandering en niet eerder. 

(3) De verkiezing wordt op een door de Admini
strateur bij proklamatie nader te bepalen tijd gehouden; 
en bet bij artikel zeven en dertig bepaalde betre:ffende de 
verkiezingen van leden van de V olksraad is m·utatis 
mutandis op zodanig.e verkiezingen van toepassing. 

72. Het hepaalde bij artikels drie en vijft1:g, vier en 
vijftig en vijf en vijftig betrekkelik leden van de Volks
raad is mutat-is mutandis van toepassing op leden van 
Provinciale Raden; met dien verstande dat een lid van 
een Provinciale Raad die lid wordt van een Huis van 
Parlement ophoudt lid te zijn va~de Provinciale Raad. 

Toe passing 
van artikels 
drie en vijjtig 
tot vijf en 
v~jft'ig op 
provinciale 
raadsleden. 

73. Ieder Provinciale· Raad blijft in stand gedurende Ambtstijd 

drie jaien van de datum van zijn eerste vergadering, ;~~vinciale 
zullende dezelve slechts door tijdsverloop ontbindbaar zijn. raadsleden. 

7 4. De Administrateur van ieder provincie stelt bij Zittingen van 
Provinciale 

proklamatie naar zijn goedvinden de tijd vast voor 't Raden. 

houden yan de zittingen van de Provinciale Raad en kan 
van tijd tot tijd de Raad prorogeren; mits dat er minstens 
oenmaal in 't jaar een zitting zijn zal van ieder Pro-
vinciale Raad, zodat een tijdperk van twaalf maanden niet 
verstrijkt tuss-en de laatste vergadering van de Rade in 
een zitting en zijn eerste vergadering in de eerstvolgende 
zitting. 

75. De Provinciale Raad verkiest uit zijn midden een Voorzitter 

Y oorzitter en is bevoegd regels vast te stellen voor 't ~~~vinciale 
leiden van zijn verrichtingen. De regels worden door de Raden. 

Administrateur aan de Goeverneur-generaal gezonden en 
hebben verbindende kracht, tenzij en tot de Goeverneur
generaal-in-Rade zijn afkeuring daarvan te kennen geeft 
bij geschrifte gericht aan de Administrateur. 

76. De leden van de Provinciale Raad genieten nader Toelagen van 

d d G ll provinciale 
oor e oeverneur-generaal-in-Rade vast te ste en toe- raadsleden. 

lagen. 
77. Er zal zijn vrijheid van spreken in de Provinciale Vrijheid _van 

Raad. Geen lid wordt ter zake van hetgeen hij in de Raad ~~~~~~i~~e 
gezegd en de wijze waarop hij zijn stem uitgebracht heeft, Raad. 

in rechten aangesproken. 

UrTVOERENDE KoMITEES. 

78. (1) Ieder Provinciale Raad verkiest op zijn eersto 
vergadering na a:floop van de algemene verkiezing, uit zijn 
midden of anderzins, vier personen om met en onder voor
zitterschap van de Administrateur, een Uitvoerend 
Kornitee voor de provincie te vorrnen. 

[ 2751 J 

Provinciale 
Uitvoerende 
Komi tees. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Right of 
administra
tor, etc., to 
take part in 
proceedings 
of provincial 
council. 

Powers of 
provincial 
executive 
committee:-. 

Transfer of 
powers to 
provincial 
executive 
committees. 

Voting in 
executive 
committees. 

A.D. 1909.] South Africa Act. 

committee other than the administrator shall hold office 
until the election of their successors in the same manner. 

(2) Such members shall receive such remuneration as 
the provincial council, with the approval of the Governor
General-in-Council, shall determine. 

(3) A member of the provincial council shall not be 
disqualified from sitting as a member by reason of his 
having been elected as a member of tl1e executive com
mittee. ~ - - .. 

( 4) Any casual vacancy arising in the executive com
mittee shall be filled by election by the provincial council 
if then in session, or, if the council is not in session, by a 
person appointed by the executive committee to hold office 
temporarily pending an election by the council. 

79. The administrator and any other member of the 
executive committee of a province, not being a member of 
the provincial council, shall have the right to take part in 
the proceedings of the council, but shall not have the right 
to vote. 

80. The executive committee shall on behalf of the 
provincial council carry on the administration of pro
vincial affairs. Until the first election of members to 
~erve on the executive committee, such administration 
shall be carried on by the administrator. \Vhenever .there 
are not sufficient me~mbers of the executive committee to 
form a quorum according to the rules of the committee, the 
administrator shall, as soon as practicable, convene a 
meeting of the provincial council for the purpose of elect
ing members to fill the vacancies, and until such election 
the administrator shall carrv on the administration of 
provincial affairs. ' 

81. Subject to the provisions of this Act, all powers, 
authorities, and functions which at the establishment of 
the Union are in any of the Colonies vested in Qr exercised 
by the Governor or the Governor-in-Council, or any 
:.Minister of the Colony, shall after such establishment be 
vested in the executive committee of the province so far as 
such powers, authorities, and functions relate to matters 
in respect of which the provincial council is competent to 
make ordinances. 

82. Questions arising in the executive committee shall 
be determined by a majority of votes of the members 
present, and, in case of an equality of votes, the adminis
trator shall have also a casting vote.. Subject to the 
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De leden van 't Uitvoerend Komitee, uitgezonderd de 
Administrateur, bekleden hun bediening tot tijd en wijle 
hun opvolgers op dezelfde wijze gekozen zijn. 

(2) De leden ontvangen een door de Provinciale 
Raad onder goedkeuring van de Goeverneur-generaal-in
Rade nader vast te stellen toelage. 

(3) Een lid van de Provinciale Raad vervalt niet van 
zijn zetel uit hoofde dat hij als lid van 't Uitvoerend 
Komitee gekozen is. 

( 4) Tussentijdse vakatures in 't Uitvoerend Komi tee 
worden door de Provinciale Raad bij verkiezing vervuld 
wanncer dezelve te dien tijde in zitting is of, dezelve niet 
in zitting zijnde, door een door 't Uitvoerend Komitee 
aangesteld persoon die tijdelik dienst doet hangende een 
verkiezing door de Raad. 

79. De Administrateur, alsmede ieder lid van 't Uit
voerend Komitee van een provincie, dat geen lid is van de 
Provinciale Raad, is bevoegd aan de verrichtingen van de 
I{aad deel te nemen, doch heeft geen stem. 

Recht van 
Administra
teur,. enz., om 
deel te nemen 
in verhande
lingen van 
Provinciale 
Hnarl. 

80. IIet Uitvoerend Komitee heeft, 111 naam van de Machten van 
Provinciale 

I'rovinciale Raad, het beheer van de provinciale huis- Uitvoerende 

houding. I-Iangende de eerste verkiezing van leden van 't Komitees. 

Uitvoerend Komitee wordt het beheer door de Admini-
strateur gevoerd. Ontbreekt een voldoend aantal leden 
om overeenkomstig de regels van 't l{omitee een quorum 
te vormen, alsdan belegt de Administrateur, zodra doenlik, 
een vergadering van de Provinciale Raad voor 't ver-
kiezen van leden ter aanvulling der vakatures, zullende 
middelerwijl de Administrateur het beheer van de pro-
vinciale huishouding hebben. 

Behoudens het bepaalde bij deze Wet, berusten Overdracht 
alle bevoegdheden en ambstplichten, welke ten tijde van 't van machten 

. . d I..,. l . aan tot ~nd komen van de U n1e In een varu e :\..0 on1es P~ovinciale 
berustten bij of uitgeoefend werden door de Goeverneur- lhtv~erende 

. f l\.-r· • JT l . Kom1tees generaal-In-Rade o een J.ninister van een iO on1e, na 
totstandkoming van de Unie bij 't Uitvoerend Komitee 
Ylln de !!rovincie, voorzover de bevoegdheden en ambts
pJichten betrekking hebben op aangelegenheden ten op-
zichte waarvan een Provinciale Raad bevoegd is ordo-
nanties te maken. 

82. Alle kwesties in 't Uitvoerend Komitee worden be- Stemmen in 

slist bij meerderheid van stemmen van de aanwezige leden, ~~~~:~=~de 
~;ullende bij staking van stemmen de Administrateur 
tevens een beslissende stem hebben. Ret Uitvoerend 
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approval of the Governor-General-in-Council, the execu
tive committee may make rules for the conduct of its 
proceedings. 

83. ~ubject to the provisions of any law passed by 
Parliament regulating the conditions of appointment, 
tenure of office, retirement and superannuation of public 
officers, the executive committee shall have power to appoint 
such officers as may be necessary, in addition to officers 
aBsigned to the province by the Governor-General-in
Council under the provisions of this Act, to carry out the 
services entrusted to them and to make and enforce regula
tions for the organisation and discipline of such officers. 

8·4. In regard to all matters in respect of which no 
powers are reserved or delegated to the provincial council,. 
the administrator shall act on behalf of the Governor
General-in-Council when required to do so, and in such 
matters the administrator may act without reference to the 
other members of the executive committee. 

Powers of Provincial Councils. 

85. Subject to the provisions of this Act and the assent 
of the Governor-General-in-Council as hereinafter pro
vided, the provincial council may make ordinances in 
relation to matters coming within the following classes o£ 
subjects (that is to say):-

(i) Direct taxation within the province in order to 
raise a revenue for provincial purposes: 

(ii) Tl;te borrowing of money on the sole credit of 
the province with the consent of the Governor
General-in-Council and in accordance with 
regulations to be framed by Parliament: 

(iii) Education, other than higher education~or a 
penod of five years and thereafter until ~-arlia
men t otherwise provides : 

(iv) Agriculture to the extent and subject to the 
conditions to be defined by Parliament: 

(v) The establishment, maintenance, and manage
ment of hospitals and charitable institutions: 

(vi) Municipal institutions, divisional councils, and 
other local institutions of a similar nature: 

(vii) Local works and undertakings within the 
province, other than railways and harbours 
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Komitee is bevoegd, onder nadere goedkeuring van de 
C+oeverneur-generaal-in-Rade, regels vast te stellen voor 
de leiding van zijn verrichtingen. 

83. Behoudens de bepalingen van een door 't Parle- Ambtstijd 

ment aangenomen wet regelende de voorwaaraen van va:n leden van 

II. d' · 'd f d' . Uttvoerend aanste 1ng, 1enstt1J , a tre 1ng en superannuatle van Komitee. 

Staatsbeambten, is het Uitvoerend l{omitee bevoegd 
hoven en behalve de ambtenaren door de Goeverneur
generaal-in-Rade krachtens het bepaalde bij deze vYet aan 
de provincie toegewezen, ter behartiging van de werk-
kring aan hetzelve toevertrouwd) veraere benodigde 
mnbtenaren aan te stellen, en regulaties voor de organi-
satie en tucht van zodanige ambtenaren vast te stellen en 
te handhaven. 

84. .A..lle aangelegenheden niet ann de Provinciale Machten van 
Raad voorbehouden of opgedragen, worden desverzocht Administra-

teur om ten 
door de Administrateur namens de Goeverneur-generaal- behoeve van 

in-Rade behandeld, en in zulke aangelegenheden handelt de 
de Administrateur zonder nader overleg- met de andere Goeverneur-'-' generaal-in-
leden van 't Uitvoerend Komitee. Rade te 

handelen. 
MACHT VAN PROVINCIALE RADEN. 

85. Behoudens het bepaalde bij deze vVet en de toe- Machten van 
stemming- van de Goeverneur-generaal-in-Rade, zoals hierna Provinciale' 

'-' Raden. 
omschreven, is de Provinciale Raad bevoegd ordonanties 
te maken 1:akende de v9lgende klassen van onder
werpen, t. w. :-

(i) Direkte belastingen in de provincie ter ver
krijging van inkomsten voor de provinciale 
huishouding. 

(ii) Geldleningen op het enkel krediet van de pro
vincie, met toestemming van de Goeverneur
generaal-in-Rade en ove:reenkomstig nadcr 
door 't Parlement vast te stellen regulaties. 

(iii) Onderwijs, uitgezonderd hoger onderwijsXvoor 
.{ vijf jaren en daarna tot het Parlement anders 

bepaalt. 
(iv) I.andbouw, in de omvang en· onder voor

waarden nader door 't Parlement te worden 
geregeld. 

( v) De oprichting, instandhonding, en het beheer 
van hospitalen en inrichtingen van liefdadig
heid. 

(vi) Municipale instellingen, afdelingsraden, en 
andere pia a tselike in rich tingen van soortge
lijke aard. 

(vii) Plaatselike werken en ondernemingen in de 
provincie, uitgezonderd spoorwegen, havens en 
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and other than such works as extend beyond 
the borders of the province, and subject to the 
power of Parliament to declare any work a 
national work and to provide for its construc
tion by arrangement with the provincial 
council or otherwise : 

(viii) Roads, outspans, pouts, and bridges, other 
than bridges connecting two provinces : 

(ix) Markets and pounds: 
( x) Fish and game preservation 
(xi) The imposition of punishment by :fine, penalty, 

or imprisonment for enforcing any law or any 
ordinance of the province made in r,elation to 
any matter coming within any of the classes 
of subjects enumerated in this section: 

(xii) Generally all matters which, in the opinion 
of the, Governor-General-in-Council, are of a 
merely local or private nature in the province: 

(xiii) All other subjects in respect of which Parlia
ment shall by~any law delegate the power of 
making ordinances to the provincial council. 

86. Any ordinance made by a provincial council shall 
have effect in and for the province as long and as far 
only as it is not repugnant to any Act of Parliament. 

Recom- 87. A provincial council may recommend to Parlia
mendations to ment the passin,q: of any law relating to anv,,· matter in 
Parliament. <-J '-' 

Power to deal 
with matters 
proper to be 
dea)t with by 
private Rill 
legislation. 

Constitution 
of provincial 
revenue fund 

respect of which such council is not competent to make 
ordinances. 

88. In regard to any matter which reqnires to be 
dealt with by means of a private Act of Parliament, the 
provincial council of the province to which the matter 
relates may, subject to such procedure as shall be laid 
down by Parliament, take evidence by means of a Select 
Committee or otherwise for and against the passing of 
such law, and, upon receipt of a report from such council~ 
together with the evidence upon which it is founded~ 
Parliament may pass such Act without further evidence 
being taken in support thereof. 

89. A provincial revenue fund shall be formed in 
every province, into which shall be paid all revenues 
raised by or accruing to the provincial cQuncil and all 
nwneys paid over by the Governor-General-in-Council to 
the provincial council. Such fund shall he appropriated 
by the provincial council by ordinance for the purposes of 
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werken die zich uitstrekken over de grenzen 
van de provincie en behoudens de bevoegdheid 
van 't Parlement een werk een nationaal werk 
te verklaren en in over leg met de Provinciale 
Raad of anderszins voor de aanleg daarvan 
voorziening te maken. 

(viii) vVegen, uitspanningen, p~tmten en bruggen, 
uitgezonderd bruggen die twee provincies ver
binden. 

(ix) Markten en schutten. 
(x) Bescherming van vis en wil<L 
(xi) Strafoplegging bij wijze van boete, of ge

vangenis ter handha ving van wetten of pro
vinciale ordonanties, rakende een van de 
klassen van onderwerpen vermeld m dit 
artikel. 

(xii) In 't • algemeen alle onderwerpen, welke 
volgens het oordeel van de Goeverneur
generaal-in-Rade slechts van plaatselike of 
private aard in de provincie zijn. 

(xiii) Alle andere aangelegenheden ter regeling 
waarvan het Parlement aan de Provinciale 
Raad het recht om ordonanties te maken 
opdraagt. 

86. Een ordonantie van een Provinciale Raad heeft 
verbindende kracht in en voor de provincie zolang en 
zover slechts als dezelve niet strijdt met een Parlements
wet. 

87. Een Provinciale Haad kan aan 't Parlement de 
invoering aanbevelen van wetten betrekkelik onderwerpen 
welke de Raad niet bevoegd is bij ordonantie te regelen. 

88. De Provinciale Haad is bevoegd in aile tot de 
provincie betrekkelike aangelegenheden, welke regeling 
vereisen door middel van een private Parlementswet, met 
inachtneming van de voorschriften door 't Parlement te 
worden vastgesteld, door een gekozen komitee of op andere 
wijze getuigenis voor en tegen de invoering van de wet in 
te winnen, en op ontvangst van een verslag van de Raad 
vergezeld van de getuigenis waarop het gegrond is, is het 
Parlement bevoegd de wet aan to nemen zonder verder 
getui.genis tot staving daarvan. 

89. Een Provinciaal Inkomstefonds wordt in ieder 
provincie gesticht, waarin alle inkomsten geheven door of 
opkomende aan de Provincia]e Raad en aile gelden door 
de Goeverneur-generaal-in-Rade aan de Provinciale Raad 
hetaald worden gestort. Ret fonds wordt door do Pro
vinciale Raad bij ordonantie beschikbaar gesteld ten 
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the provincial administration generally, or, in the case 
of moneys paid over by the Governor-General-in-Council 
for particular purposes, then for such purposes but no 
such ordinance shall be passed by the provincial council 
unless the administrator shall have first recommended to 
the council to make provision for the specific service for 
which the approp:J;iation is to be made. No money shall 
be issued from the provincial revenue fund except in 
accordance with such appropriation and under warrant 
s:igned by the administrator: Provided that, until the 
expiration of one month after the first meeting of the 
provincial council, the administrator may expend such 
n1oneys as may be necessary for the ]services of the 
:e..rovince. 

90. When a proposed ordinance has been passed by a 
provincial council it shall be presented by the adminis
trator to the Governor-General-in-Coimcil for his assent. 
The Governor-General-in-Council shall declare within 
one month from the presentation to him of the proposed 
ordinance that he assents thereto, or that he withholds 
assent, or that he reserves the proposed ordinance for 
further consideration. A proposed ordinance so reserved 
shall not have any force unless and until, within one year 
from the day on which it was presented to the Governor
General-in-Council, he 1nakes known by proclamation 
that it has received his assent. 

91. An ordinance assented to by the Governor
General-in-Council and promulgated by the administrator 
shall, subject to the provisions of this Act, have the force 
of law within the province. The administrator shall 
cause two fair copies of every such ordinance, one being 
in the English and the other in the Dutch language (one 
of which copies shall be signed by the Governor-General), 
to be enrolled of record in the offi<;e of the Registrar of 
the Appellate Division of the Supreme Court of South 
Africa; and such copies shall be conclusive evidence as 
to the provisions of such ordinance, and, in case of conflict 
between the two copies thus deposited, that signed by the 
Governor-General shall prevail. 

JJ;J iscellaneous. 

92. (1) In each province there shall be an auditor of 
accounts to be appointed by the Governor-General-in
Council. 

(2) No such auditor shall he removed from office 
except by the Governor-General-in-Council for cause 
assigned, which shall be communicated by message to both 
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hehoeve van de provinciale huishouding in 't algemeen, 
of, waar het gelden betreft, door de Goeverneur-generaal
in-Rade voor biezondere doeleinden betaald, alsdan voor 
zulke doeleinden, doch geen zodanige ordonantie wordt 
door de Provinciale Raad aangenomen, alvorens de 
Administrateur aan de Raad aanbevolen heeft om voor de 
hiezondere dienst waarvoor de beschikbaarstellin.g ge
schiedt, voorziening te maken. Geen geld wordt uit het 
Provinciaal Inkomstefonds betaald, tenzij overeenkomstig 
de beschikbaarstelling en krachtens volmacht getekend 
door de Administrateur, met dien verstande dat de 
Administrateur bevoegd is tot na afloop van een maand na 
de eerste vergadering van de Provinciale Raad de voor de 
provinciale huishouding benodigde gelden te besteden. 

90. Een door een Provinciale Raad aangenomen voor
gestelde ordonantie wordt door de Administrateur aan de 
Goeverneur-generaal-in-Rade ter goedkeuring aangeboden. 
De Goeverneur-generaal-in-Rade verklaart binnen een 
ruaand na aanbieding van de voorgestelde ordonantie dat 
bij zijn toestemming daartoe verleent of weigert of dat 
hij de ordonantie voor nadere overweging aanhoudt. Een 
voorgestelde ordonantie aldus aangehouden is niet ver
bindend, tenzij en alvorens de Goeverneur-generaal-in
Rade binnen een jaar van af de dag waarop dezelve hem 
aangeboden werd bij pro_klamatie afkondigt dat dezelve 
zijn toestemming ontvangen heeft. 

91. Een ordonantie door de Goeverneur-in-Rade 
goedgekeurd en door de Administrateur afgekondigd 
heeft behoudens de bepalingen van deze Vvet kracht van 
wet in de provincie. De Administrateur doet twee 
afschriften in 't net van ieder ordonantie, bet een in de 
engelse, bet ander in de hollandse taal, een getekend door 
de Goeverneur-generaal, ten kantore van de Registrateur 
van de Afdeling van Appel van 't Hooggerechtshof van 
Zuid-Afrika registreren. Deze afschriften leveren ten 
opzichte van de bepalingen van de ordonantie volledig 
bewijs op, zullende in geval van verschil tussen de twee 
gedeponeerde afschriften bet door de Goeverneur-generaal 
getekende de voorkeur hebben. 

GEMENGDE BEPALINGEN. 

92. (1) Er zal in ieder provincie zijn een Auditeur 
van Rekeningen die door de Goeverneur-generaal-in-Rade 
aangesteld wordt. 

(2) De Auditeur wordt niet anders ontslagen dan 
door de Goeverneur-generaal-in-Rade onder opgave van 
redenen welke, bet Parlement in zitting zijnde, binnen 
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Houses of Parliament within one week after the removal 
' if Parliament be then sitting, and, if Parliamen-t be not 

sitting, then within one week after the commencement of 
the next ensuing session. 

(3) Each, such auditor shall receive out of the Con
solidated Revenue Fund such salary as the Governor
General-in-Council, with the approval of Parliament, shall 
determine. 

( 4) Each such auditor shall examine and audit the 
accounts of the province to which he is assigned subject 
to such regulations and orders as may be framed by the 
Governor-General-in-Council and approved by Parliament, 
and no warrant signed by the administrator authorizing 
the issuing of money shall have effect unless countersigned 
by such auditor. 

93. Notwithstanding anything in this Act contained, 
all powers, authorities, and functions lawfully exercised at 
the establishment of the Union by divisional or municipal 
councils, or any other duly constituted local authority, 
shall be and remain in force until varied or withdrawn by 
Parliament or by a provincial council having poWer in that 
behalf. 

94. The seats of provincial government shall be
For the Cape of Good Hope Capetown. 
For Natal . . . . . . . . . . Pietermaritzburg. 
'For the Transvaal . . . . . . Pretoria. 
For the Orange Free State. . Bloemfontein. 

PART VI. 

The Supreme Cou,rt of South Africa. 
95. There shall be a Supreme Court of South Africa 

consisting of a Chief Justice of South Africa, the ordinary 
judges of appeal, and the other j ndges of the several 
divisions of the Supreme Court of South Africa in the 
provinces. 

96. There shall be an Appellate Division of the 
Supreme Court of South Africa, consisting of the Chief 
Justice of South Africa, two ordinary judges of appeal, 
and two additional judges of appeal. Such additional 
judges of appeal shall be assigned by the Governor
General-in-Council to the Appellate Division from any of 
the provincial or local divisions of the Supreme Court of 
South Africa, but shall continue to perform their duties as 
judges of their respective divisions \vhen their attendance 
is not required in the Appellate Division. 
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een week na 't ontslag aan beide Ifuizen van Parlement 
medegedeeld worden bij boodschap, en het Parlement niet 
in zitting zijnde, alsdan binnen een week na 't begin van 
de eerstvolgende zitting. 

(3) Ieder zodanige Auditeur ontvangt uit het Gekon
aolideerd Inkomstefonds een door de Goeverneur-generaal 
onder goedkeuring van 't Parlement nader vast te stellen 
bezoldiging. 

( 4) Ieder zodanige Auditeur onderzoekt en neemt de 
rekeningen op van de provincie, waarvoor hij aangesteld 
is, met inachtneming van zodanige regulatieS' en orders 
als door de Goeverneur-generaal-in-Rade vastgesteld en 
door 't Parlement goedgekeurd mochten worden, en geen 
door de Administrateur getekende volmacht tot uitgifte 
van geld is van kracht zonder de mede-ondertekening van 
de Auditeur. 

93. Niettegenstaande een of ander bepaling van deze 
\Vet, zijn en blijven alle machten, bevoegdheden en 
funkties ten tijde van 't tot stand komen van de Unie door 
afdelings- of stadsraden of een ander behoorlik ingesteld 
plaatselik gezag uitgeoefend, van kracht tot zij door 't 
Parlement of een desbevoegd Provinciale Raad gewijzigd 
of ingetrokken worden. 

94. De zetels van de Provinciale Regering zijn :-
Voor Kaap de Goede IIoop Kaapstad. 
V oor Natal Pietermaritzburg. 
V oor Transvaal Pretoria. 
Voor Oranje V rijstaat Bloemfontein. 

DEEL VI. 

H et H ooggerechtshof van Zuid-Afrilw. 
95. Er zal zijn een Hooggerechtshof van Zuid-Afrika, 

samengesteld uit een I-Ioofdrechter van Zuid-Afrika, de 
gewone rechters van appel en de andere rechters van de 
afdelingen van 't Hooggerechtshof van Zuid-Afrika in de 
provincies. 

96. Er zal zijn een Afdeling van Appel van 't 1-Ioogge
rechtshof van Zuid-Afrika, samengesteld uit de I-Ioofd
rechter van Zuid-Afrika, twee gewone rechterS' van appel 
en twee additionele 1·echters van appel. De additionele 
rechters van appel worden van tijd tot tijd uit een van 
de provinciale of plaatS"elike afdelingen van 't Hoogge
rechtshof door de Goeverneur-generaal-in-Rade aan de 
Afdeling van Appel toegevoegd, doch blijven hun plichten 
als rechters van hun eigen afdelingen waarnemen, wan
neer hun tegenwoordiglwid niet vereist wordt in de 
Afde1ing van Appel. 
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97. T Governor-·Gen~el-in-Council may, uring the 
absence, il ess, or other inc pacity of the Ch ef Justice 
of South frica, or of any o dinary or· addition l judge of 
appeal, ap oint any other j ge of the Supre Court of 
South A£ ca to act temp rarily as such ch ef justice, 
ordinary j dge of appeal, r additional judge of appeal, 
as the cas may be.-9eY~ Stc.<f'l ~ S.l1<.t 

~ '1-t/lf'fl. ' 
98. (1) T'he several supreme courts of the Cape of 

Good Hope, Natal, and the Trans-vaal, and the High Court 
of the Orange River Colony shall, on the establishment of 
the Union, become provincial divisions of the Supreme 
Court of South Africa within their respective provinces, 
and shall each be presided over by a judge-president. 

(2) The court of the eastern districts of the Cape of 
Good Hope, the High Court of Griqualand, the .High 
Court of vVitwatersrand, and the several circuit courts, 
shall become local divisions of the Supreme Court of South 
Africa within the respective areas of their jurisdiction as 
existing at the establishment of the Union. 

(3) The said provincial and local divisions, referred 
to in this Act as s-uperior courts, shall, in addition to any 
original jurisdiction exercised by the corresponding courts 
of the Colonies at the establishment of the Union, have 
jurisdiction in all rna tters-

(a) in which the Government of the Union or a 
person suing or being sued on behalf of such 
Government is a party: 

(b) in which the validity of any provincial ordi
nance shall come into question. 

(4) Unless and until Parliament shall otherwise 
provide, the said superior courts shall mutatis mutandis 
have the same jurisdiction in matters affecting the validity 
of elections of members of the House of Assembly and 
provincial councils as the corresponding courts of the 
Colonies have at the establishment of the Union in regard 
to parliamentary elections in such Colonies respectively. 

99. All judges of the supreme courts of the Colonies, 
including the High Court of the Orange Hiver Colony, 
holding office at the establishment of the Union shall on 
such establishment become judges of the Supreme Court of 
South Africa, assigned to the divisions of the Supreme 
Court in the respective provinces, and shall retain all such 
rights in regard to salaries and pensions as they may 
possess at the establishment of the Union. The Chief 
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97. De everneur- generaal- in Hade IS bev~d Opvullen van 
tiJ' dens de af zigheid, ziekte of and r onvermog-en an tijdelike 

<-> vakatures in 
cle Hoofdrecbt r van Zuid-Afrika, of an een gewoo of Appel-

additionele rec ter van appel, een rec ter van 't Hoo ge- afdeling. 

recbtsbof va Zuid-Afrika tijdelik als Hoofdrec er, 
gewoon recht van appel of additio ele appelrechte , al 
naar bet geva moge zijn, aan te stel en. · 

98. (1) De Hooggerechtsboven van de Kaap de Hoede 
Hoop, Natal en Transvaal, alsmede bet I-Iogehof van de 
Oranje Rivier Kolonie, worden bij totstandkoming van de 
Unie provinciale afdelingen van het IIooggerechtshof van 
Zuid-Afrika in hun respektieve provincies en zullen ieder 
onder voorzitterschap van een Rechter-President zijn. 

(2) Ret Hof van de Oostelike Distrikten van de Kaap 
de Goede Hoop, het Hogebof van Grikwaland, het Hoge-
hof van vVitwatersrand, en de Rondgaande I-Ioven worden 
plaatselike afdelingen van 't IIooggerecbtshof van Zuid-
Afrika binnen de uitgestrektheid van hun jnrisdiktie 
Tespektievelik zoals bestaande ten tijde van de totstand-
koming van de U nie. 

(3) De genoemde provinciale en plaatselike af
delingen, in deze vVet als IIogere I-Ioven aangednid, 
nemen, onverminderd de oorspronkelike jurisdiktie door 
de overeenkomstige I-Ioven van de Kolonies ten tijde van 
de totstandkoming van de U nie uitgeoefend, kennis van 
alle zaken 

(a) waarin de Regering van de U nie of iemand 
namens de Rege:ring, hetzij eisende of ver
werende, in rechten optreedt, 

(b) waarin de geldigheid van een provinciale ordo
nantie in geschil is. 

( 4) Tenzij en tot bet Parlement anders bepaalt, 
hebben de vermelde Hogere I-Ioven rnutat·is mutandis 
dezelfde jurisdiktie in zaken rakende de geldigbeid van 
verkiezingen van leden van de V olksraad en Provinciale 
Raden, welke de overeenkomstige Hoven van de Kolonies 
bezaten ten tijde van de totstandkoming van de Unie in 
zake parlementaire verkiezingen in de Kolonies. 

Samenstelling 
van 
provincale en 
lokale 
afdelingen 
van het 
Hoogge
rechtshof. 

09. Alle rechters van de Hooggerechtshoven van de Voortblijven 

I .,. 1 . . b . h H l f d Or·an.J'e in ambten ~o onres, met In egnp van et oge .10 van e van 
Rivier Kolonie, ten tijde van de totstandkoming van de bestaande 

lJnie in dienst zijnde, worden bij 't tot stand ko.men ':an rechters. 

de U nie rechters van 't IIooggerechtshof van Z md-Afrrka 
in de afdelinO'en van 't Hooggerecbtsbo£ in de respektieve 

b . • 
provincies. Zij behouden de rechten, ten aanz1en van 
bezoldiging en pensioen, door het tijdens de totstand
koming van de Unie genoten. De ten tijde van het tot 
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Justices of the Colonies holding office at the establishment 
of the Union shall on such establishment become the 
Judges-President of the divisions of the Supreme Court in 
the respective provinces, but shall so long as they hold that 
office retain the title of Chief Justice of their respective 
provinces. 

100. The Chief Justice of South Africa, the ordinary 
judges of appeal, and all other judges of the Supreme 
Court of South Africa to be appointed after the establish
ment of the Union, shall be appointed by the Governor
General-in-Council, and shall receive such remuneration 
as Parliament shall prescribe, and their remuneration shall 
not be diminished during their continuance in office. 

101. The Chief Justice of South Africa and other· 
judges of the Supreme Court of South Africa shall not be 
removed from office except by the Governor-General-in-· 
Council on an address from both Houses of Parliament in 
the same session praying for such removal on the ground 
of misbehaviour or incapacity. 

102. Upon any vacancy occurring in any division of 
the Supreme Court of S~uth Africa, other than the 
Appellate Division, the Governor-General-in-Council may,. 
in case he shall consider that the number of judges of such 
court may with advantage to the public interests be 
reduced, postpone filling the vacancy until Parliament 
shall have determined whether such reduction shall take 
place. 

103. In every civil case in which, according to the· 
law in force at the establishment of the Union, an appeal 
might have been made to the Supreme Court of any of 
the Colonies from a superior court in any of the Colonies, 
or from the High Court of Southern Rhodesia, the appeal 
shall be made only to the Appellate Division, except in 
cases of orders or judgments given by a single judge, upon 
applications by 'Yay of motion or petition or on summons. 
for provisional sentence or judgments as to costs only, 
which by law are left to the discretion of the court. The 
appeal from any such orders or judgments, as well as any 
appeal in criminal cases from any such superior court, 
or the special reference by any such court of any point of 
law in a criminal case, shall be made to the provincial 
division corresponding to the court which before the 
establishment of the Union would have had jurisdiction 
in the Inatter. There shall be no further appeal against 
any judgment given on appeal by such provincial division 
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stand komen van de Unie fungerende Hoofdrechters van 
(le Kolonies, zullen bij zodanige totstandkoming Rechters
President worden van de afde]ingen van het IIooggerechts
]wf in de respektieve provincies, maar zullen zolang zij 
·die ambten blijven b~kleden de titel van Hoofdrechter van 
hun respektieve provincies behouden. 

100. De Hoofdrechter van Zuid-Afrika, de gewone 
rechters van appel, en alle andere rechters van 't IIoogge
Techtshof van Zuid-Afrika na totstandkoming van de l~nie 
te worden aangesteld, )VOrden door de Goeverneur-generaal
in-Rade benoemd en zullen een door 't Parlement nader 
vast te stellen bezoldiging ontvangen welke tijdens hun 
ambstbekleding niet vatbaar is voor vermindering. 

101. De Hoofdrechter van Zuid-Afrika en de andere 
rechters van 't I-Iooggerechtshof van Zuid-Afrika worden 
slechts uit hun ambt ontzet door de Goeverneur-generaal
in-Rade op voordracht van beide I-Iuizen van Parlernent 
tijdens dezelfde zitting, zodanige ontzetting verzoekende 
uit hoofde van wangedrag of onbekwaamheid. 

102. Bij 't ontstaan van een vakature in een afdeling 
van 't I-Iooggerechtshof van Zuid-Afrika, uitgezonderd de 
Afdeling van Appel is de Goeverneur-generaal-in-Rade 
bevoegd, wanneer zijns inziens het aantal rechters van 
zodanig Hof ten voordele van 't openbaar belang kan 
worden verminderd, te wachten met de aanvulling van de 
vakature, tot het Parlement bepaalt heeft of de ver
mindering zal plaats vinden. 

103. In elke civiele zaak waarin, volgens de wet van 
kracht ten tijcle van de totstandkoming van de Unie, een 
appel zou kunnen gemaakt worden naar het Hooggerechts
hof van enige van de Kolonies van af een hoger hof in 
enige van de Kolonies of van af het I-Iogeho£ van Z uid
Rhodesie, zal het appel alleen naar de Appel-afdeling 
gemaakt worden, behalve in gevallen van orders o£ uit
spraken door een enkel rechter geleverd op applikaties bij 
wijze van motie of petitie of op dagvaardingen voor pro
visioneel vonnis, of uitspraken ten opzichte alleen van 
kosten, welke volgens wet aan de bescheidenheid van het 
bof overgelaten worden. Ret appel van enig zodanig 
orders of uitspraken, alsmede enig appel in kriminele 
zaken van enig zodanig hoger ho£, of de speciale ver
wijzing door enig zodanig hof van enig wetspunt in een 
kriminele zaak, zullen worden gemaakt naar de provinciale 
afdeling die overeenkomt met het hof dat v66r het tot 
stand komen van de U nie jurisdiktie in de zaak zou 
hebben gehad. Er zal geen verder appel zijn tegen enig 
in appel geleverde uitspraak door zodanige provinciale 
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A.D. 1909.] South Africa Act. 

except to the Appellate Division, and then only if the 
Appellate Division shall have given special leave to 
appeal. 

104. In every case, civil or criminal, in whiGh at the 
establishment of the Union an appeal might have been 
made from the Supreme Court of any of the Colonies or 
from the High Court of the Orange River Colony to the 
King-in-Council, the appeal shall be made only to the 
Appellate Division: Provided that the right of appeal in 
any civil suit shall not be limited by reason only of the 
value of the matter in dispute or the amount claimed or 
awarded in such suit. 

105. In every case, civil or criminal, in which at the 
establishment of the Union an appeal might have been 
made from a court of resident magistrate or other inferior 
court to a superior court in any of the Colonies, the appeal 
shall be made to the corresponding division of the Supreme 
Court of South Africa; but there shall be no further 
appeal against any judgment given on appeal by such 
division except to the Appellate Division, and then only 
if the Appellate Division shall have given special leave 
to appeal. 

106. There shall be no appeal from the Supreme 
Court of South Africa or from any division thereof to the 
King-in-Council, but nothing herein contained shall be 
construed to impair any right which the King-in-Council 
may be pleased to exercise to grant special leave to appeal 
from the Appellate Division to the King-in-Council. 
Parliament may make laws limiting the matters in respect 
of which such special leave may be asked, but Bills 
containing any such limitation shall be reserved by the 
Governor-General for the signification of His Majesty's 
pleasure: Provided that nothing in this s·ection shall 
affect any right of appeal to His Majesty-in-Council from 
any judgment given by the Appellate Division of the 
Supreme Court under or in virtue of the Colonial Courts 
cf Admiralty Act, 1890. 

107. The Chief Justice of South Africa and the 
ordinary judges of appeal may, subject to the approval of 
the Governor-General-in-Council make rules for the 
condu?t. of the pr~ceedings of th~ Appellate Division and 
prescribing the time and manner of makinO' appeals 
thereto. Until such rules shall have been pro~ulgated, 
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afdeling behalve naar de Appel-afdeling, en dan alleen 
wanneer de Appel-afdeling speciaal verlof om te appel
leren zal hebben gegeven. 

104. Alle civiele en kriminele zaken, waarvan ten Bestaande 

tijde van de totstandkoming van de Unie van 't Hoogge- appels. 

rechtshof van een I{olonie of van 't Hogehof van de 
Oranje Rivier Kolonie appel kan worden aangetekend naar 
de Koning-in-Rade zijn slechts vatbaar voor appel naar de 
Afdeling van Appel mits dat het recht van appel in 
civiele zaken niet beperkt wordt uit hoofde alleen van de 
waarde van de zaak in geschil of het bedrag in het geding 
gevorderd of toegewezen. 

105. In elke zaak, hetzij civiele of kriminele, waarin Appels van 
ten tijde van 't tot stand komen van de Unie appel kon Iagere hoven 

naar 
worden aangetekend van een Resident Magistraatsho£ of provinciale 
een ander Lagerho£ naar een Hogerhof in een van de hoven. 

Kolonies, wordt het appel aangetekend bij de overeen-
komstige afdeling van 't Hoogg'erechtahof van Zuid-Afrika, 
doch een vonnis door zodanige afdeling in appel gewezen, 
i8 slechts vatbaar voor appel naar de Afdeling van Appel 
van 't Hooggerechtsho£ van Zuid-Afrika, en alleen dan 
\Vanneer de Afdeling van Appel uitdrukkelik verlof van 
appel verleend heeft. 

106. Er zal geen appel zijn van 't I-Iooggerechtshof 
van Zuid-Afrika of van een afdeling daarvan naar de 
Koning-in-Rade, zullende echter niets hierin vervat 
strekken tot verkorting van 't recht van de Konin.g-in
Rade om uitdrukkelik verlo£ van appel van de Afdeling 
van Appel naar de I{oning-in-Rade te verlenen. I-Iet 
Parlernent is bevoegd bij wettelik voorschrift de zaken te 
beperken ten aanzien waarvan zulk uitdn1kkelik verlo£ kan 
worden verzocht, zullende echter wetsontwerpen, die 
zodanige beperking bevatten, door de Goeverneur-
generaal ter inwinning van Zijn Majesteits behagen 
worden aangehouden; met dien verstande dat niets in dit 
artikel enig recht van appel naar Zijn Majesteit-in-Rade 
van enig door de Appel-afdeling van het Hooggerechtshof 

Bepalingen 
met 
be trekking 
tot appels 
naar de 
Koning-in
Rade. 

van Zuid-Afrika geleverde uitspraak krachtens of uit 
kracht van de Koloniale Admiraliteitshoven \Vet 1890, 53 en 54 Viet., 
aantasten zal. c. 27. 

107. De Hoofdrechter van Zuil-Afrika alsmede de Regelen van 

d d d procedure in 
gewone rechters van appel zijn hevoeg , on er goe - Appei-
keuring van de Goeverneur-generaal--in-Rade, regels vast afdeling. 

tEJ stellen voor de leiding van de verrichtingen van . de 
Afdeling van Appel en de tijd en wijze van aanteken1n.g 
van appel naar dezelve voor te schrijven. Hangende de 
afkondiging van de regels, zijn de regels ten tijde van de 
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A.D. 1909.] South Africa Act. 

the rules in force in the Supreme Court of the Cape of 
Good Hope at the establishment of the Union shall mutatis 
mutandis apply. 

108. The Chief Justice and other judges of the· 
Supreme Court of South Africa may, subject to the 
approval of the Governor-General-in-Council, frame rules
for the conduct of the proceedings of the several provincial 
and local divisions. Until such rules shall have been 
promulgated, the rules in force at the establishment of the· 
Union in the respective courts which become divisions of 
the Supreme Court of South Africa shall continue to· 
apply therein. 

109. The Appellate Division shall sit in Bloem
fontein, but may from time to tim~ for the convenience 
of suitors hold its sittings at other places within the 
Union. 

110. On the hearing of appeals from a court consist
ing of two or more judges, :five judges of the Appellate 
Division shall form a quorum, but, on the hearing of 
appeals from a single judge, three judges of the Appellate 
Division shall form a quorum. No judge shall take part 
in the hearing of any appeal against the judgment given 
m a case heard before him. 

11L The process of the Appellate Division shall run 
throughout the Union, and all its judgments or orders 
shall have full force and effect in every province, and 
shall be executed in like manner as if they were original 
judgments or orders of the provincial division of the 
Supreme Court of South ~>\.frica in such province. 

112. The registrar of every provincial division of the 
Supreme Court of South Africa, if thereto requested by 
any party in whose favour any judgment or order has 
been given or made by any other division, shall, upon the 
deposit with him of an authenticated copy of such judg
ment or order and on proof that the same remains 
unsatisfied, issue a writ or other process for the execution 
of such judgment or order, and thereupon such writ or 
other process shall bP executed in like manner as if it 
had been originally issued :from the division of which 
he is registrar. 

113. Any provincial or local division of the Supreme 
Court of South Africa to which it may be made to appear 
tha~ any civil suit pending therein may be more con
veniently or fitly heard or determined in another division, 
may order the same to be removed to such other division, 
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totstandkoming van de U nie van kracht in 't Hoogge
rechtshof van de Kaap de Goede Hoop mutatis mutandis 
van toepassing. 

108. De Hoofdrechter en andere rechters van 't 
Hooggerechtshof van Zuid-Afrika zijn bevoegd, onder 
nadere goedkeuring van de Goeverneur-generaal-in-Rade, 
regels vast te stellen voor de leiding van de verrichtingen 
van de verschillende provinciale en _plaatselike afdelingen. 
Hangende de afkondiging van de regels, blijven de regels 
ten tijde van de totstandkoming van de Unie van k:racht 
ilf de respektieve hoven welke afdelingen worden van 't 
Hooggerechtshof van Zuid-Afrika, daarin van toepassing. 

109. De Afdeling van Appel is in zitting te Bloem
fontein, doch kan van tijd tot tijd ten gerieve van geding
voerende partijen haar zittingen op andere plaatsen binnen 
de U nie houden. 

110. Voor 't verhoor van appelzaken van een IIof 
bestaande uit twee of meer rechters, vormen vijf rechters 
van de Afdeling van Appel een quorum. 

v oor 't verhoor van appelzaken van een rechter vor
men drie rechters van de Afdeling van Appel een quorum. 
:F~en rechter is onbevoegd deel te nomen aan 't verhoor 
van een appel van een vonnis geveld in een zaak voor hem 
verhoord. 

111. De gerechtelike stukken van de Afdeling van 
A.ppel zijn geldig in de ganse Unie en alle vonnissen en 
orders daarvan hebben in ieder provincie verbindende 
kracht en worden ten uitvoer gelegd op gelijke wijze also£ 
zij oorspronkelike vonnissen of ordel's waren van de pro
vinciale afdeling van 't Hooggerechtshof van Zuid-Afrika 
in de provincie. 

112. De Griffier van iedere provinciale afdeling van 
't Hooggerechtshof van Zuid-Afrika, zal, desgevraagd door 
een partij ter wier gunste een vonnis of oyder door een 
andere afdeling gewezen of gegeven is, na overlegging 
van een gewaarmerkt afschrift van 't vonnis of de order 
en na geleverd bewijs dat daaraan niet voldaan is, ter uit
voering van 't vonnis of de order een lastbrief of ander 
gerechtelike akte uitreiken, en daarop zal zodanige last
brief of ander gerechtelike alde op dezelfde wijze ten 
uitvoer gelegd worden, also£ dezelve oorspronkelik in de 
afdeling waarvan hij griffier is uitgereikt was. 

113. Eon provinciale of lokale afdeling van 't 
Hoo.ggerechtshof van Zuid-Afrika, waaraan aangetoond 
wordt dat een voor dezelve hangende civiele zaak geriefe
liker en behoorliker in een ander afdeling verhoord of 
beslist kan worden, is bevoegd de overbrenging daarvan 
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A.D. 1909.] Sou,th Africa Act. 

and thereupon such last-nwntioned division may proceed 
with such suit in like manner as if it had been originally 
commenced therein. 

114. The Governor-General-in-Council may appoint a 
registrar of the ApP.ellate Division and such other officers 
thereof as shall be required for the proper dispatch of the 
business thereof. 

115. (1) The laws regulating the admission of advo
cates and attorneys to practise before any superior court of 
any of the Colonies shall mutatis mutandis apply to the 
admission of advocates and attorneys to practise in the 
corresponding division of the Supreme Court of South 
Africa. 

(2) All advocates and attorneys entitled at the estab
lishment of the Union to practise in any superior court of 
any of the Colonies shall be entitled to practise as such in 
the corresponding division of the Supreme Court of South 
Africa. 

(3) All advocates and attorneys entitled to practise 
before any provincial division of the Supreme Court of 
South Africa shall be entitled to practise before the 
Appellate Division. 

116. All suits, civil or criminal, pending in any 
superior court of any of the Colonies at the establishment 
of the Union shall stand removed to the corresponding 
division of the Supreme Court of South Africa, which shall 
have jurisdiction to hear and determine the same, and all 
judgments and orders of any superior court of any of the 
Colonies given or made before the establishment of the 
Union shall have the same force and effect as if they ha'd 
been given or made by the corresponding division ~f the 
Supreme Court of South Africa. All appeals to the King
in-Council which shall be pending at the establishment of 
the Union shall be proceeded with as if this Act had not 
been passed. 

PART VII. 

Finance and Railways. 

117. All revenues, from whatever source arising, over 
which the several Colonies have at the establishment of the 
Union power of appropriation, shall vest in the Governor
General-in-Council. There shall be formed a Railway 
a:r:d Harbour Fund, into which shall be paid all revenues 
raised or received by the Governor-General-in-Council 
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naar zodanige andere afdeling te gelasten, zullende laatst
gemelde afdeling met de zaak kunnen voortgaan also£ 
dezelfde oorspronkelik voor dezelve aanhangig gemaakt was. 

114. De Goeverneur-generaal-in-Rade is bevoegd een 
griffier van de Afdeling van Appel en andere ambtenaren 
die voor de behoorlike afdoening van de werkzaamheden 
ervan benodigd zijn aan te stellen. 

115. (1) De wettelike bepalingen regelende de toe
lating van advokaten en prokureurs tot de praktijk voor 
een Hogerhof van een Kolonie zijn mutatis mutandis toe
passelik op de toelating van advokaten en prokureurs tot 
de praktijk en de overeenkomstige afdeling van 't Hoogge
rechtshof van Zuid-Afrika. 

(2) Alle advokaten en prokureurs, ten tijde van de 
totstandkoming van de U nie bevoegd om voor een lioger
hof van een Kolonie te praktizeren, zijn gerechtigd als 
zodanig in de overeenkomstige afdeling van 't Hoogge
rechtshof van Zuid-Afrika te praktizeren. 

(3) Aile advokaten en prokureurs, bevoegd om in een 
provinciale afdeling van 't Hooggerechtshof van Zuid
Afrika te praktizeren, zijn gerechtigd voor de .Afdeling 
van Appel te praktizeren. 

116. Alle ten tijde van de totstandkoming van de 
U nie voor een Hogerhof van een Kolonie aanhangige 
civiele of kriminele zaken worden en zijn bij deze over
gebracht naar de overeenkomstige afdeling van 't Hoogge
r€chtshof van Zuid-Afrika, die bevoegd is dezclve te horen 
en te beslissen. Aile vonnissen en orders van een Hoger
hof van een Kolonie, gewezen of gemaakt v66r de tot
standkoming van de U nie, hebben gelijke verbindende 
kracht also£ zij gewezen of gemaakt waren door de over
eenkomstige afdelingen van 't Hooggerechtshof van Zuid
Afrika. 

Aile ten tijde van het tot stand komen van de Unie 
hangende appels naar de Koning-in-Rade zullen voortgezet 
worden also£ deze Wet niet uitgevaardigd is geworden. 

DEEL VII. 

Financieen en Spoorwegen. 

Griffier en 
ambtenaren 
van Appel
afdeling. 

Advokaten en 
prokureurs. 

Hangen de 
zaken. 

117. Aile inkomsten_, uit welke bron ook voort- 'Konstitutie 

vloeiende, waarover de Kolonies ten tijde van de totstand- ~e~::;oli
koming van de Unie het recht van beschikbaarstelling deerd 
hebben, berusten biJ' de Goeverneur,-generaal-in-Rade. Er Inkomste-

• fonds en het 
zal worden gevormd een Spoorweg- en Havenfonds, waann Spoorweg- en 
alle inkomsten door de Goeverneur-generaal-in-Rade uit Havenfonds. 
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from the administration of the railways, ports, and 
harbours, and such fund shall be appropriated by Parlia
ment to the purposes of the railways, ports, and harbours 
in the manner prescribed by this Act. There shall also be 
formed a Consolidated Revenue Fund, into which shall be 
paid all other revenues raised or received by the Governor
General-in-Council, and such fund shall be appropriated 
by Parliament for the purpose::; of the Union in the manner 
prescribed by this Act, and subject to the charges imposed 
thereby. 

118. The Governor-General-in-Council shall, as soon 
as may be after the establishment of the Union, appoint a 
commission, consisting of one representative from each 
province, and presided over by an officer from the Imperial 
Service, to institute an inquiry into the financial relatio:ns 
·which should exist between the Union and the provinces. 
Pending the completion of that inquiry and until Parlia
ment otherwise provides, there shall be paid annually out 
of the Consolidated Revenue Fund to the administrator of 
each province-

(a) an amount equal to the sum provided in the 
estimates for education, other than higher 
education, in respect of the financial year, 
1908-09, as voted by the Legislature of the 
corresponding colony during the year nineteen 
hundred and eight; 

(b) such further sums as the Governor-General-in
Council may consider necessary for the due 
performance of the services and duties assigned 
to the provinces respectively. 

Until such inquiry shall be completed and Parliament 
shall have made other provisions, the executive committees 
in the several provinces sha1l annually SlJ.bmit estimates of 
their expenditure for the approval of the Governor
General-in-Council, and no expenditure shall be incurred 
by any executive committee which is not provided for in 
such approved estimates. 

119. The annual interest of the public debts of the 
Colonies and any sinking funds constituted by law at the 
establishment of the Union shall form a first charge on 
the Consolidated Revenue Fund. 

Requirements 12 N · 
for 0. o money shall be withdrawn from the Consoh-
withdrawal of dated Revenue Fund or the Railway and Harbour Fund 
~:~:from· except under appropriation made by law. But, until the 
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l1et beheer van de spoorwegen en havens getrokken en 
cntvangen worden gestort. Zodanig fonds "\Vordt door 't 
Parlement beschikbaar gesteld voor spoorweg- en haven
doeleinclen, zoals bij deze vVet voorgeschreven. I~r zal 
tevens worden gesticht een Gekonsolideerd Inkomstefonds 
waarin alle verdere door de Goeverneur-generaal-in-Rade 
getrokken of ontvangen inkomsten worden gestort. Dit 
fonds wordt door 't Parlement beschikbaar gesteld ten 
behoeve van de Unie overeenkomstig de voorschriften van 
deze vV et en onder bezwaar van de lasten daarbij opgelegd. 

118. De Goeverneur-generaal-in-Rade stelt, zodra KommiHsie 

mogelik, na totstandkoming van de U nie, een Kommissie ~~~erzoek 
aan, bestaande nit een vertegenwoordiger van ieder pro- naar 

vincie onder voorzitterschap van een ambtenaar van 's financWle 

I '· "k d" · 1 d l · l verhouding UJ ys 1enst, ten mnc e een on erzoe ( In te ste len naar d~ tussen de 

financi(He betrekkingen, welke tussen de Unie en de pro- Unie en 
vincies behoren te bestaan. Hangende het eind van dit provincies. 

cnderzoek en tot het Parlement anders bepaalt, wordt 
jaarliks nit het Gekonsolideerd Inkomstefonds aan de 
.. A.dministratenr van ieder provincie uitgekeerd :-

(a) Een bed rag gelijk a an de som op de be.groting 
ten behoeve van onderwijs, nitgezonderd hoger 
onderwijs, voor het dienstjaar 190R-09 uit
getrokken, zoals door de \V etgevencle :Macht 
van de overeenkomstige Kolonie gednrende het 
jaar 1908 bewilligd. 

(b) Zodanig verclere bedragen welke naar 't oordeel 
van de Goeverneur-generaal-in-Rade benodigd 
zijn voor de behoorlike behartiging· van de 
diensten en plichten aan de provincies opge
dragen. 

Hangencle het eincl van dit onderzoek en tot het 
Parlement anders voorzien heeft, leggen de Uitvoerende 
Haden in de provincies jaarliks ter goedkeuring van de 
Goeverneur-generaal-in-Rade een begroting over van haar 
uitgaven. En geen uitgave wordt door de Uitvoere~de 
Haad gedaan, welke niet in de goedgekeurde begrotmg 
vastgesteld is. 

119. De jaarlikse rente op de Staatschulden van de :-;ekuriteit 

K olonies en delgingsfondsen krachtens wettelike bepaling ~~~~~aude 
ten tijde van 't tot stand komen van de Unie ingesteld, Staat
v~rmen een preferente last op het Gekonsolideerd In- schulden. 

komstefonds. 
120. Geen gelden worden uit het Gekonsolideerd Vereisten 

I k · - H f d t k voor bet n omstefoncls of het Spoorweg- en . aven on s ge ro - uittrekken 
ken, tenzij overeenkomstig de wettelike heschikbaar"" van gelden 
stelling. Doch tot na afloop echter van twee maanden na uit fondsen. 
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expiration of two mo~ths after the first meeting of Parlia
ment, the Governor-General-in-Council ma:y draw there
from and expend such moneys as may be necessary for the 
public service, and for railway and harbour administra
tion respectively. 

121. All stocks, cash, bankers' balances, and securi
ties for money belonging. to each of the Colonies at the 
establishment of the Union shall be the property of the 
Union : Provided that the balances of any funds raised 
at the establishment of the Union by law for any special 
purposes in any of the Colonies shall be deemed to have 
been appropriated by Parliament for the special purposes 
:for which they have been provided. 

122. Crown lands, public works, and all property 
throughout the Union, movable or immovable, and all 
rights o:f whatever description belonging to the several 
Colonies at the establishment of the Union, shall vest in 
the Governor-General-in-Council subject to any debt or 
liability specifically charged thereon. 

123. AU rights in and to mines and minerals, and all 
rights in connection with the searching :for, working for, 
or disposing of, minerals or precious stones, which at the 
e~tablishment of the Union are vested in the Government 
of any of the Colonies, shall on such establishment vest 
in the Governor-General-in-Council. 

124. The Union shall assume all debts and liabilities 
of the .Colonies existing at its establishment, subject, 
notwithstanding any other provision contained in this 
Act, to the conditions imposed by any law under which 
such debts or liabilities were raised or incurred, and 
without prejudice to any rights of security or priority in 
respect of the payment of principal, interest, sinking 
fund, and other charges conferred on the creditors of any 
of the Colonies, and may, subject to such conditions and 
rights, convert, renew, or consolidate such debts. 

125. All ports, harbours, and railways belonging to 
the several Colonies at the establishment of the Union 
shall from the date thereof vest in the Governor-General
in-Council. No railway for the conveyance of public 
traffic, and no port, harbour, or similar work, shall be 
constructed without the sanction of Parliament. 

126. Subject to the authority of the Governor-General
in-Council, the control and management of the railways, 
ports, and harbours of the Un.ion shall be exercised 
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de eerste vergadering van 't Parlemcnt is de Goeverneur
generaal-in-Hade bevoegd, de ten behoeve van de Staats
dienst en van 't spoorweg- en havenbeheer respektievelik 
benodigde geldsommen te trekken en te besteclen. 

121. E:ffekten, kontanten, banksaldo's en sekuriteiten 
voor gelden aan ieder Kolonie ten tijde van 't tot stand 
komen van de U nie toe behorende, worden het eigendom 
van de Unie. Saldo's echter van fondsen ten tijde van 't 
tot stand komen van de Unie bij wettelik voorschrift in een 
van de Kolonies voor een bepaald doel bijeengebracht 
worden geacht voor zulk bepaald aangewezen doel door 't 
Parlement beschikbaar "te zijn gesteld. 

122. Kroonland, openbare werken en alle eigendom
men, vaste zowel als losse, in de ganse Unie ten tijde 
van 't tot stand komen van de U nie aan de Kolonies toe
behorende, alsmede alle rechten van welke aard ook, 
berusten bij de Goeverneur-generaal-in-Hade, onver
minderd uitdrukkelik claarop gevestigde schuldplichtig-
heden. · 

123. Alle rechten op en tot mijnen en delfsto:ffen, 
alsmede alle rechten in verband met het zoeken, het 
delven naar of het vervreemden van delfstoffen of edel
gesteenten, welke ten tijde van 't tot stand komen van de 
Unie berusten bij de Regering van een van de l{olonies, 
berusten na de totstandkoming van de U nie bij de Goever
neur-generaal-in-Rade. 

124. De Unie zal alle schulden en verantwoordelik
heden van de Kolonies- die ten tijde van het tot stand 
komen daarvan bestaan overnemen, onderworpen, niette
genstaande enig ander bepaling in deze '\Vet, aan de door 
enig wet opgelegde voorwaarden krachtens welke zodanige 
schulden of verantwoordelikheden opgenomen of aange
gaan werden, en onverminderd enige sekuriteits- of 
voorkeurrechten ten opzichte van de afbetaJing van de 
principaal, rente, amortisatiefonds· en andere lasten aan de 
krediteuren van enige der Kolonies verleend en kan, 
onderworpen aan zodanige voorwaarden en rechten, 
zodanige schulden overzetten, vernieuwen of konsolideren; 

125. Alle havens en spoorwegen aan de Kolonies ten 
tijde van 't tot stand komen van de Unie toebehorende, 
berusten van· a£ de datum daarvan bij de Goeverneur
generaal-in-Rade. Geen spoorweg, voor het transport van 
publiek verkeer en geen haven of dergelijk werk, wordt 
aangelegd zonder bewilliging van 't Parlement. • 

126. Ret beleid en beheer van de spoorwegen, en 
havens van de Unie worden, behoudens bet gezag van de 
Goeverneur-generaal-in-Rade, gevoerd door een Direktie 
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through a board consisting of not more than three com
missioners, who shall be appointed by the Governor
General-in-Council, and a minister of State, who shall 
be chairman. Each commissioner shall hold office for a 
period of five years, but may be re-appointed. He shall 
not be removed before the expiration of his period of 
appointment, except by the Governor-General-in-Council 
for cause assigned, which shall be communicated by 
n1essage to both IIouses of Parliament within one week 
after the removal, if Parliament be then sitting, or, if 
Parliament be not sitting, then within one week after 
the commencement of the next ensuing session. The 
salaries of the commissioners shall be fixed by Parliament 
and shall not be reduced during their respective terms of 
office. 

127. The raihvays, ports, and harbours of the Union 
shall be administered on business principles, due regard 
being had to agricultural and industrial development 
within the Union and promotion, by means of cheap 
transport, · of the settlement of an agricultural and 
jndustria1 population iru the inland portions of all 
provinces of the Union. So far as may be, the total 
earnings shall be not 1nore than are sufficient to meet the 
necessary outlays for working, maintenance, betterment, 
depreciation, and the payment of interest due on capital 
not being capital contributed out of railway or harbour 
revenue, and not including any sums payable out of the 
Consolidated Revenue Fund in accordance with the 
provisions of sections one hundred and thirty and one 
hundred and thirty-one. The amount of interest due on 
such capital invested shall be paid over from the Railway 
and IIarbour Fund into the Consolidated Revenue Fund. 
The ·Governor-General-in-Council shall give effect to the 
provisions of this section as Eoon as and at such time as 
the necessary administrative and financial arrangements 
can be made, but in any cas·e shall give full effect to 
them before the expiration of :four years from the establish
ment of the Union. During such period, if the revenues 
accruing to the Consolidated Revenue Fund are insufficient 
to provide for the general service of the Union, and if 
the earnings accruing to the Railway and IIarbour Fund 
are in excess of the outlays specified herein, Parliament 
may by law approprjate such excess or any part thereof 
towards the general expenditure of the Union, and all 
sums so appropriated shall be paid over to the Consolidated 
Revenue Fund. -
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bestaande uit hoogstens drie Kommissariss~n, welke door 
de Goeverneur-generaal-in-Rade aangesteld ·worden, en een 
:.Minister van Staat als voorzitter. Een Kommissaris be
kleedt zijn bediening gedurende vijf jaren, doch is her
benoembaar. IIij wordt niet ontslagen voor het einde 
van zijn ambtstijd, uitgezonderd door de Goeverneur
generaal-in-Rade onder opgave van redenen, welke, het 
:r~arlement in zitting zijnde, bij hoodschap aan beide 
Hnizen van Parlement binnen een week na zijn ontshtg 
medegedeeld worden of, het Parlement niet in zitting 
zijnde, binnen een week na de a an vang van de eerstvol
gende zitting. De bezoldiging van een Kommissaris wordt 
vastgesteld door 't Parlement en is gedurende zijn ambtstijd 
niet vatbaar voor vermindering. 

127. De spoorwegen en havens van de Unie worden 
beheerd volgens handelsbeginselen, met behoorlike inacht
neming van de landbouwkundige en industriele ontwikke
ling in de Unie en de bevordering door middel van 
goedkoop vervoer, · van de vestiging van een landbouw
kundige en industriele bevolking in de hinncnlandsc dclen 
van al de provincies van de Unie. Zoveel mogelik zullen 
Je gezamenlike vcrdiensten niet meer bedragen dan 
henodigd zijn tot dekking van de onkosten van exploitatie, 
<\nderhoud, verbetering, waardevermindering· en betaling 
van rente versclmldigd op kapitaal, nitgczonderd op 
kapitaal uit spoorweg- of haven-inkomsten afkomstig, 
alsmede uitgezonderd sommen uit het Gekonsolideerd 
Inkomstefonds overeenkomstig artikels honde1·d en dertig 
€n honderd een en dertig. I-Iet hedrag van de rente op 
het aldus belegd kapitaal verschuldigd wordt door het 
Spoorweg- en I-Iavenfonds in het Gekonsolideerd Inkom
·stefonds gestort. De Goeverneur-generaal-in-'Rade zal de 
hepalingen van dit artikel ten uitvocr ,leggen, zodra en 
ten tijde de nodige administratieve en financiele voor
Y.ieningen gcmaakt kunnen worden, mnar zal in elk gcval 
1.Jezclve ten volle ten uitvoer leggen v66r verloop van vier 
iaren van af het tot stand komen van de Unie. Indien, 
gedurende zodanig tijdperk, de aan het Gekonsolide.~rd 
Inkomstefonds toekomende inkomsten onvoldoende ZIJn, 
ten eincle voorziening te maken voor de algemene dienst 
van de Unie, en indien de aan het Spoorweg- en I-Iaven
fonds toekomende vcrdiensten de hierin vermelde uitgaven 
te boven O'aan dan kan het Parlement biJ' wet zodanig 

b ' • 
·overschot of cnig gedeelte claarvan toeeigenen vo.or de 
~Jgemene nitgavcn van de Unic, en aile aldus toegee:gende 
'$Ommen zullen betaald worden aan het Gekonsohcleerd 
I11komstefonds. 
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128. Notwithstanding anything to the contrary in the 
last preceding section, the Board may establish a fund out 
of railway and harbour revenue to be used for maintaining, 
as far as may be, uniformity of rates notwithstanding 
fluctuations in traffic. 

129. All balances standing to the credit of any fund 
established in any of the Colonies for railway or harbour 
purposes at the establishment of the Union shall be under 
the sole control and management of the Board, and shal1 
be deemed to have been appropriated by Parliament for 
the respective purposes for which they have been provided. 

130. Every proposal for the construction of any port 
or harbour works or of any line of railway, before being 
submitted to Parliament, shall be considered by the 
Board, which shall report thereon, and shall advise 
whether the proposed works or line of railway should or 
should not be constructed. If any such works or line 
shall be constructed contrary to the advice of the Board,. 
and if the Board is of opinion that the revenue derived 
from the operation of such works or line will be insufficient 
to 1neet the costs of working and maintenance, and of 
interest on the capital invested therein, it shall frame an 
eEtimate of the annual loss which, in its opinion, will 
result fron1 such operation. Such estimate shall be 
examined by the Controller and Auditor-General, and 
·when approved by him the amount thereof shall be paid 
over annually from the Consolidated Revenue Fund to 
the Railway and }!arbour Fund: Provided that, if in 
any year the actual loss incurred, as calculated by the 
Board and certified by the Controller and Auditor-Generalr 
js less than the estimate framed by the Board, the amount 
paid over in respect of that year shall be reduced 
accordingly so as not to exceed the . actual loss incurred. 
In calculating the loss arising from the operation of any 
such· work or line, the Board shall have regard to the 
'value of any contributions of traffic to other parts of the 
system which may be due to the operation of such work. 
or line. 

131. If the Board shall be required by the Governor~ 
General-in-Council or under any ..._t\..ct of Parliament o~ 
resolution of both I-Ious·es of Parliament to provide any 
sEJrvices o:r; facilities either gratuitously or at a rate of 
charge which is insufficient to meet the costs involved in 
the provision of such services or facilities, the Board shall 
at the end of each financial year present to Parliament 
an account approved by the Controller and· Auditor.:. 
General, showing, as nearly as can be ascertained, the 
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128. De Direktie is bevoegd niettegenstaande enige 
tegenstrijdige bepaling in het laatstvoorafgaande artikel 
uit spoorweg- en haven-inkomsten een fonds te stichten, 
ten einde zover doenlik eenvormigheid van tarief te 
bewaren niettegenstaande verkeersvermindering of toe-
:~;tame. 

Sticht.ing van 
fonds ter 
handhaving 
van gelijkheid 
van spoorweg 
vrachten. 

129. Batige saldo's van een fonds in een van de Bestuur va11 
Kolonies ten tijde van de totstandkoming van de Unie spoorweg- en 

h d l . d . h haven-saldo's. voor spoorweg- en aven oe mn en opgenc t, staan onder 
het uitsluitend beleid en beheer van de Direktie en 
worden geacht door 't Parlement voor de respektieve 
nangewezen doeleinden beschikbaar te zijn gesteld. 

130. Voorstellen tot aanleg van havens of haven- Oprichting 
werken of van een spoorweglijn wor:den, al vorens aan 't van haven- en 

P l l d d d d D
. k . . spoorweg-

ar ement voorge eg te wor en, oor e Ire t1e 1n werken. 

overweging genomen, die daaromt;rent verslag uitbrengt 
fm adviseert of de werken of de spoorweglijn al dan niet 
behoren aangelegd te worden. vVorden dergelijke werken 
of een spoorweglijn in strijd met het advies van de 
Direktie aangelegd, dan 1naakt de Direktie, indien zij 
van oordeel is dat de bedrijfsinkomsten van de werken 
of de lijn ontoereikend zullen zijn om de onkosten 
van explotatie, onderhoud en rente op het daarin belegde 
kapitaal te dekken, een raming op van 't jaarliks 
Yerlies dat haars inziens door het bedrijf ervan geleden 
zal worden. De raming wordt door de Kontroleur en 
A uditeur-genera:al nagezien en bij goedkeuring door hem 
wordt het bedrag ervan jaarliks door het Gekonsolideerd 
Inkomstefonds aan het Spoorweg- en IIavenfonds hetaald. 
vVanneer echter in een jaar het \Verkelik verlies volgens 
berekening van de Direktie en certifikaat van de l{on
troleur en Auditeur-generaal minder is dan de raming 
door de Direktie gemaakt, "\vordt het voor dat jaar hetaald 
hedrag verminderd, zodat het werkclik verlies niet over
schreden wordt. Bij 't berekenen van 't verlies op het 
bedrijf van het werk of de lijn, slaat de Direktie acht op 
de waarde van de verkeersbijdrage tot andere delen van 
bet stelsel, die het gevolg mocht zijn van de exploitatie van 
zodanig werk of lijn. . . 

131. W anneer door de Goeverneur-generaal-In-Rade Yergoeden 

Df krachtens een Parle1nentswet of besluit van beicle :ran tekorten 
• · · • • ;J m spoorweg-

IIuizen van Parlement van de Duekhe verlangd worut, fonds in 

diensten of faciliteiten hetzij kosteloos te verstrekken, zekere 

h . . . f d . 'k d . d 1 t gevallen. etziJ voor een tane , at ontoerm en IS om e on ws ,en 
in verband met het verstrekken van de diensten of 
faciliteiten te dekken, legt de Direktie aan 't einde van 
elk dienstjaar aan 't Parlement een door de Kontroleur 
en Auditeur-generaal goedgekeurde r.ekening voor, ten 
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amount of the loss incurred by reason of the proVIsiOn 
of such services and facilities, and such amount shall be 
paid out of the Consolidated Revenue }\nul to the Railway 
::ond IIarbour _Fund. 

132. The Governor-General-in-Council shall appoint a 
Controller and Auditor-General who shall hold office during 
good behaviour: Provided that he shall be removed by the 
Governor-General-in-Council on an address praying for 
such removal presented to the Governor-General by both 
llouses of Parliament: Provided further that wh.en Parlia
ment is not in session the Governor-General-in-Council may 
suspend such officer on the ground of incompetence or mis
behaviour; and, when and so often as such suspension 
shall take place, a full statement of the circumstances 
shall be laid before both IIouses of Parliament within four
teen days after the commencement of its next session;: 
and, if an address shall at any time during the session of 
Parliament he presented to the Governor-General by both 
}louses praying for the restoration to office of such officer,. 
he shall he restored accordingly; and if no such address. 
he pre sen ted the Governor-General shall confirm such 
suspension and shall declare the office of Controller and 
Auditor-General to be, and it shall thereupon become,. 
vacant. Until Parliament shall otherwise provide, the 
Controller and Auditor-General shall exercise such pmvers. 
and functions and undertake such duties as inay be assigned 
to him by the Governor-General-in-Council by regulation& 
framed in that behalf. 

133. In order to compensate Pietermaritzburg and 
Bloemfontein for any loss sustained by them in the form 
of diminution of prosperity or decreased rateable value by 
reason of their ceasing to be ~eats of government of their 
respective Colonies, there shall be paid from the Con
solidated Hevenue Fund for a period not exceeding twenty
five years to the municipal councils of such towns a grant 
cf two per centum per annum on their municipal debts~ 
as existing on the thirty-first day of January nineteen 
hundred and nine, and as ascertained by the Controller 
and Auditor-General. The Commission appointed under 
section one hundred and eighteen shall, after due inquiryJ 
report to the Governor-General-in-Council what compensa
tion should he paid to the municipal councils of Oapeto·wn 
and Pretoria for the losses, if any, similarly sustained by 
them. Such compensation shall he paid out of the Con
solidated Revenue-Fund for a period ~ot exceeding twenty
five years, and shall not exceed one per centum per annum 
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naastenbij aanwijzende het bedrag van 't vedies geleden 
door 't verstrekken van de diensten en faciliteiten; en 
het bedrag ervan wordt door het Gekonsolideerd Inkom
stefonds aan 't Spoorweg- en I-Iavenfonds betaald. 

132. De Goeverneur- generaal- in- Hade stelt een 
geschikt persoon aan als Kontroleur en Auditeur-generaal 
die gedurende goed gedrag zijn bediening bekleedt. 1-Iij 
wordt ontslagen door de Goeverneur-generaal-in-Rade op 
cen daartoe strekkende aan de Goeverneur-generaal voor
gelegde voordracht van beide IIuizen van Parlement; 
met dien verstande, dat de Goeverneur-generaal-in-Hade 
bevoegd is wanneer het Parlement niet in zitting is 
zodanige ambtenaar te schorsen op grond van onbekwaam
heid of wangedrag. W anneer en zo dikwerf zodanige 
sehorsing plaats vindt, wordt een volledig verslag van de 
omstandigheden voor beide Huizen van Parlement .gelegd 
hinnen . veertien dagen na de aan vang van de eerst
volgende zitting, en op voordracht door beide IIuizen van 
l)arlement te eniger tijd gedurende de Parlementszitting 
aan de Goeverneur-generaal gedaan, verzoekende zijn 
herstelling in ambt, wordt zodanige ambtenaar d.ienover
(·enkomstig hersteld; en bij gebreke van zodanig voor
{lracht bekrachti.gt de Goeverneur-generaal de schorsing 
en verklaart de bediening van de Kontroleur en Auditeur
gcneraal opengevallen te zijn en dezelve zal daarop open
gevallen zijn. Tot tijd en wijle het Parlement anders 
l1epaalt oefent de Kontroleur en Anclitenr- generaal 
zoclanige hcvoegdheden uit en vervnlt zoclanige plichten 
als hem door de Goeverneur-generaal-in-Hade krachtens 
11ader ter zake vast te stellen regulaties toegewezen 
ntochten worden. 

133. Tot schadeloosste1ling van Pietermaritzhnrg en 
Bloemfontein voor 't vm·lies door dezelve gelden in de 
''Ol'm van verminclering van welvaart of dali~g van belast
harc \Vaarde, doordien zij ophouden regeringzctels van 
bun respektieve Kolonies te zijn, wordt uit het Gekon
Bolideerd Inkomstefonds gedurendc hoogstens vijf en 
twintig jaren aan de stadsraden van genoemde steden 
l!itg·ekeerd een toelage van twee percent in 't jaar op 't 
hedrag van hun schulden zoals bestaande op (le een en 
dertigste J anuarie 1009 en vastgeste1d door de Kontrolenr 
cn Auditenr-generaaL De ingevolge artikel honderd en 
<Ichttien aangestelde kommissie doet na behoorlik onder
zoek, verslag aan de Goeverneur-.generaal-in-Rade, hetrck
kelik de schadeloosstelling -vvclke aan de Stadsraden van 
J{aapstad en Pretoria uit.gekeerd behoort te worden ter 
zake van 't verlies, indien enige, door hen op soortgelijke 
wijze geleden. Deze schacleloossteJling wordt nit het 
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on the respective municipal debts of such towns as existing 
on the thirty-first January nineteen hundred and nine, 
ftnd as ascertained by the Controller and Auditor-General. 
:For the purposes of this section Capetown shall be deemed 
to include the municipalities of Capetown, Green Point, 
and Sea Point, vVoodstock, 1fowbray, and Rondebosch, 
Claremont,. and Wynberg, and any grant made to Cape
town shall be payable to the councils of such municipalities 
)n proportion to their respective debts. One half of any 
such grants shall be applied to the redemption o:f the muni
eipal debts of such towns respectively. At any time after 
the tenth annual grant has been paid to any of such towns 
the Governor-General-in-Council, with the approval of 
l'arliament, may after due inquiry withdraw or reduce the 
grant to such town. 

PART VIII. 

General. 

* 134. The election of senators and of members of the 
executive committees of the provincial councils as pro
vided in this Act shall, whenever such election is con
tested, be according to the principle of proportional repre
sentation, each voter having one trans-ferable vote. The 
Governor-General-in-Council, or, in the case of the first 
t!lection of the Senate, the Governor,-in-Council of each of 
the Colonies, shall frame regulations prescribing the 
method of voting and of transferring and counting votes 
and the duties of returning officers in connection there
with, and such regulations or any amendments thereof 
after being duly promulgated shall have full force and 
effect unless and until Parliament shall otherwise provide. 

135. Subject to the provisions of this Act, all laws in 
force in the several Colonies at the establishment of the 
Union shall continue in force in the respective provinces 
until repealed or amended by Parliament, or by the pro
vincial councils in matters in respect of which the power 
to make ordinances is reserved or delegated to them. All 
legal commissions in the several Colonies at the establish
ment of the Union shall continue as if the Union had not 
'Peen established. 

* For regulations ?'e election of senators, :-;ee Govt. Notice No. 399 of 
1910 (Gazette, 18/4/10). . , 
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Gekonsolideerd Inkomstefonds gedurende hoogstens vij£ 
<en twintig jaren betaald en gaat een percent in het jaar 
op de municipale schulden van de genoemde steden, zoals 
bestaande op de een en dertigste J anuarie 1909 en door 
Je Kontroleur en Auditeur-generaal vastgesteld niet te 
boven. In de zin van rlit artikel sluit Kaapstad in de 
municipaliteiten van l{aapstad, Groenpunt en ·zeepunt, 
Vv oodstock, Mowbray en Ronde bosch, Claremont en 
\Vijnberg. Een aan Kaapstad toegekende toelage is 
betaalbaar aan de stadsraden van de municipaliteiten naar 
evenredigheid van hun schulden respektievelik. De hel£t 
van de toelage wordt aangewend tot aflossing van de 
municipale schulden van voornoemde steden respektieve
lik. To allen tijde na betaling van de tiende jaarlikse 
toelage aan een van de steden is de Goeverneur-generaal
in-Rade bevoegd, onder goedkeuring van 't Parlement, na 
behoorlik onderzoek, de toelage aan eeJ?. stad in te trekken 
()£ te verminderen. 

DEEL VIII. 

Algemeen . 
. ,. 134. De verkiezing van senatoren en led~n van de 

Uitvoerende Komi tees van Provinciale Raden,,,. zoals 
voorschreven bij deze Wet, geschiedt in geval va:n , ~en 
betwiste verkiezing, volgens het beginsel van evenre(.lige 
vertegenwoordiging, zullende elke kiezer een overd-raag
bare stem hebben. De Goeverneur-generaal-in-Rade, ot 
in geval van de eerste verkiezing van de Senaat. de 
Goeverneur-in-Rade van ieder Kolonie, stelt regulaties 
vast voorschrijvende de WIJZe waarop de stemming 
geschiedt en stemmen overgedragen en geteld worden,, 
alsmede de plichten van verslagdoende kiesbeambten in 
verband ermede, en deze regulaties a1smede wijzigingen 
claarvan, hebben na behoorlike a£kondig1.ng verbindende 
kracht tenzij o£ tot het Parlement anders bepaalt.·· . ·' : 

135. Behoudens het bepaalde bij deze \lV et. blijven 
alle ten tijde van de totstandkoming van de Unie in de 
Kolonies in werking gestelde wetten in de respektieYe pro
vincies van kracht, tot zij herroepen o£ gewijzigd worden, 
hetzij door 't Parlement, hetzij door de Provinciale Haden 
in aangelegenheden, ten aanzien waarYan hun de beyoegd
heid om ordonanties te maken . voorbehouden o£ opge
dragen is. A lie wettelike kommissics in de Kolonies. ten 
tijde van de totstanclkoming van de U nie blijven in wezen 
also£ de U nie niet tot stand gekomen \Vas. • ' (: ) 

* Voor regulaties rP- verkiezing .van senatoren, zic Goevts. Kenhisge;ving 
~o. 399 van 1910 (Staat.~lwerant, IR/4/'0). 
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136. There shall be free trade throughout the Union, 
but until Parliament otherwise provides the duties of 
custom and of excise leviable under the laws existing in 
any of the Colonies at the establishment of the Union shall 
remain in force. 

137. Both the English and Dutch languages shall be 
official languages of the Union, and shall be treated on a 
footing of equality, and possess and enjoy equal freedom, 
rights, and privileges; all records, journals, and proceed
ings of Parliament shall be kept in both languages, and all 
Bills, 1\..cts, and notices of general public importance or 
interest issued by the Government of the Union shall be in 
both languages. 

138. All persons who have been naturalized in any 
c,f the Colonies shall be deemed to be naturalized through
out the Union. 

139. The administration of justice throughout the 
Fnion shall be under the control of the J\Iinister of State, 
in whom shall be vested all powers, authorities, and func
tions which shall at the establishment of the Union be 
vested in the Attorneys-General of the 'Colonies, save and 
except all powers, authorities, and functions relating to the 
prosecution of crimes and offences, which shall in each 
province be vested in an officer to be appointed by the 
Governor-General-in-Council, and styled the Attorney
General of the province, who shall also discharge such 
other duties as may be assigned to him by the Governor
General-in-Council: Provided that in the province of the 
Cape of Good Hope the Solicitor-General for the Eastern 
Districts and the Crown Prosecutor for Griqualand vV est 
shall respectively continue to exercise the powers and 
duties by law vested in them at the time of the establish
rnent of the Union. 

140. Subject to the provisions of the next succeeding 
section, all officers of the public service of the Colonies 
shall at the establishment of the Union become officers of 
tho Union. 

141. (1) As soon as possible after the establishment of 
the Union, the Governor-General-in-Council shall appoint 
a public service commission to make recommendations for 
such reorganization and readjustment of the departments 
o:f the public service as may be necessary. The commis
sion shall also make recommendations in regard to the 
assignment of officers to the several provinces. 

(2) The Governor-General-in-Council may after such 
eommission has reported assign from time to time to each 
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136. Er zal vrijhandel door de gause Unie zijn, maar \:r~jc handel. 

totdat het Parlement anders hepaalt, zullen de krachtens t~~-ganse 
de in enige Kolonie ten tijde van het tot stand komen der 
Unie bestaancle wetten, he:flbare 1nvoer- en akcijns
helastingen van kracht blijven. 

137. De engelse alsmede de hollandse talen zijn Gelijkheid 

officiele tal en van de U nie. Zij worden op een voet van ;~;else en 

gelijkheid behandeld en bezitten en genieten gelijke vrij- hollendse 

heid rechten en voorrechten. Aile alden_, verslagen en talen,. 

-verrichtingen van 't Parlement worden in beide talen 
gehouden en alle wetsontwerpen, wetten en kennisgevingen 
van algemeen publiek gewicht of belang door de Regering 
van de Unie uitgegeven, zijn en geschieden in beide talen. 

138. Aile personen, die in een van de Kolonies Naturali;;atie. 

genaturaliseerd zijn, worden geacht in de ganse Unie 
genaturaliseerd te zijn. 

139. De rechtspleging in de gause Unie staat onder Rcchts

het beleid van een Minister van Staat, bij wie alle pleging. 

bevoegdheden en ambtsplichten berusten, welke ten tijde 
van 't tot stand komen van de Unie bij de Prokureurs
generaal van de Kolonies berusten, met uitzondering van 
aHe bevoegdheden en ambtsplichten betrekkelik de ver
volging van n1isdaden en overtredingen, welke in ieder 
provincie opgedragen zijn aan een ambtenaar door de 
Goeverneur-generaal-in-Rade te worden aangesteld onder 
de naam van Prokureur-generaal van de Provincie, die 
tevens zodanige andere plichten waarneemt, als hem door 
do Goeverneur-generaal-in-Rade opgedragen worden; met 
dien verstande, dat in de provincie van de Kaap de Goede 
Iloop de Prokureur-generaal voor de Oostelike Distrikten 
en de Kroon-aanklager voor Grikwaland \Vest respek
tievelik de bij hen ten tijde van het tot stand komen van 
de Unie krachtens wet berustende machten en plichten 
zullen blijven uitoefenen. 

140. Behoudens de bepalingen van het eerstvolgende Bestaande 
artikel worden alle publieke ambtenaren van de l{olonies ambtenaren. 

hij 't tot stand komen van de U nie ambtenaren van de 
Unie. 

141. (1) Zodra mogelik na totstandkoming van de Reorgani~tie 
U . l . R d b van pubheke n1e stelt de Goeverneur-generaa -m- . a e een open are <leparte-
dienstkommissie aan ten einde voorstellen te cloen betrek- menten. 

kelik de reorganisatie en herregeling zover nodig, van de 
departementen van de Staatsdienst. De Kommissie maakt 
tevens voorstellen betrekkelik de toewijzing van ambte-
naren aan de onderscheidene provincies. 

(2) V erslag door de Kommissie gedaan zijnde, wijst 
f.e Goevernenr-generaal-in-Rade van tijd tot t;jd aan icder 
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province such officers as may be necessary for the proper 
discharge of the services reserved or delegated to it, and 
such officers on being so assigned shall become officers of 
the province. Pending the assignment of such officers, 
the Governor-General-in-Council may place at the disposal 
of the provinces the services of such officers of the Union 
ab may be necessary. 

(3) The provisions of this· section shall not apply to 
any service or department under the control of the Rail
-vvay and Harbour Board, or to any person holding office 
under the Board. 

142. After the establishment of the Union the 
Governor-General-in-Council shall appoint a permanent 
public service commission with such powers and. duties 
1·elating to the appointment, discipline, retirement, and 
superannuation of public officers as Parliament shall 
determine. 

143. Any officer of the public service of any of the 
Colonies at the establishment of the Union who is not 
retained in the service of the Union or assigned to that of 
a province shall be entitled to receive such pension, 
gratuity, or other compensation as he would have received 
in like circumstances if the Union had not been established. 

144. Any officer of the public service of any of the 
Colonies at the establishment of the Union who is retained 
in the service of the Union or assigned to that of a pro
vince shall retain all his existing and accruing rights, and 
shall be entitled to retire from the service at the time at 
which he would have been entitled by law to retire, and on 
the pensio-:.t or retiring allowance to' which he would have 
been entitled by law in like circumstances if the Union had 
not been established. 

145. The services of officers in the public service of 
any of the Colonies at the establishment of the Union shall 
uot be dispensed with by reason of their want of know
ledge of either the English or Dutch language. 

146. Any permanent officer of the Legislature of any 
of the Colonies who is not retained in the service of the 
linion, or assigned to that of any province, and for whom 
no provision shall have been made by such I.Jegislature, 
shall be entitled to such pension, gratuity, or compensa- · 
tion as Parliament may determine. 
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provincie de ambtenaren aan benodigd voor de behoorlike 
afdoening van de diensten aan dezelve voorbehouden of 
opgedragen en zodanige ambtenaren wanneer aldus toe
gewezen zullen an1btenaren van· de provineie worden. 
liangende de · toewijzing van zodanige amptenaren is de 
Goeverneur-generaal-in-Rade bevoegd de diensten van de 
henodigde ambtenaren van de U nie ter beschikking van de 
provincies to st.ellen. ~ 

(3) liet bij dit artikel bepaalde is niet van toepassing 
op een dienst of departement onder het beheer van de 
Spoorweg- en IIavendirektie of op iemand in dienst van 
de Direktie. 

142. N a 't tot stand komen van de U nie st.elt de 
Goeverneur-generaal-in-Rade een permanente openbare 
dienst-kommissie aan die nader door 't Parlement vast te 
stellen bevoegdheden en plichten betrekkelik de aan-
stelling, tucht, uitdiensttreding en superannuatie van 
ambtenaren heeft. 

Publieke 
dienst
kommissie. 

143. Een ambtenaar in dienst van een van de Pensioeuen 

Kolonies ten tiJ' de van 't tot stand komen van de U nie, die van bestaande 
niet in dienst van de U nie gehouden of in dionst van een ambtenaren. 

provincie gesteld wordt, is gerechtigd tot zodanig pensioen, 
vergoeding of andere schadeloosstelling als hij in soortge-
lijke omstandigheden, bij niet-totstandkoming van de 
Unie ontvangen zou hehben. 

144. Een a1nbtenaar in dienst van een van de Ambtstijd van 

Kolonies ten tijde van 't tot stand komen van de Unie die ~:'~~:~~:en. 
in dienst van de Unje gehouden of van een provincie 
gesteld wordt, blijft in 't genot van aile bestaande en 
C·pkomende rechten en is bevoegd zijn ontslag te nemen 
wanneer en met het pensioen of de aftredingstoelage 
'vaartoe hij in soortgelijke omstandigheden bij niet-tot
standkoming van de Unie wettelik gerechtigd zou zijn 
geweest. 

145. Ambtenaren in dienst van een Kolonie ten tijde 
van de totstandkoming van de Unie worden niet ontslagen 
uit hoofde van hun onbekendheid met of de engelse of de 
hollandse taal. 

146. Een permanent amhtenaar van de \iV etgevende 
Macht van een van de Kolonies die niet jn dienst van de 
T1nie gehouden of van de provincie gesteld wordt en voor 
'i,Vie geen voorziening door zodanige v\T etgevende Macht 
gemaakt is, is gerechtigd tot de ontvangst van zodanig 
pensioen, ver.goeding of schadeloosstelling als 't Parle
ment mocht bepalen. 

r 21s1 l 
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147. The control and administration of native affairs 
and of matters specially or differentially affecting Asiatics 
throughout the Union shall vest in the Governor-General
j n-Council, who shall exercise all special powers in regard 
to native administration hitherto vested in the Governors 
of the Colonies or exercised by them as supreme chiefs, 
and any lands vested in the Governor or Governor and 
Executive Council of any Colony for the purpose of 
reserves for native locations shall vest in the Governor
General-in-Council, who shall exercise all special powers in 
relation to such reserves as may hitherto have been 
exercisable by any such Governor or Governor and Execu
tive Council, and no lands set aside for the occupation of 
natives which cannot at the establishment of the Union be 
alienated· except by an Act of the Colonial Legislature shall 
be alienated or in any way diverted from the purposes for 
which they are set apart except under the authority of an 
Act of Parliament_ 

148. (1) All rights and obligations under any con
ventions or agreements which are binding on any of the 
Colonies shall devolve upon the Union at its establishment. 

(2) The provisions of the railway agreement between 
the Governments of the Transvaal, the Cape of Good 
IIope, and Natal, dated the second of February, nineteen 
hundred and nine, shall, as far as practicable, be given 
effect to hy the Government of the Union. 

PART IX. 

New P1·ovinces and Territories. 

149. Parliament may alter the boundaries of any 
province, divide a province into two or more provinces, or 
form a new province out of provinces within the Union, 
on the petition of the provincial council of every province 
·whose boundaries a1;e affected thereby. 

150. The King, with the advice of the Privy Council, 
may on addresses from the Houses of Parliament of the 
Union admit into the Union the territories administered 
by the British South Africa Company on such terms and 
conditions as to representation and otherwise in each case 
a.!. are expressed in the addresses and approved by the 
h.mg, and the provisions of any Order-in-Council in that 
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14 7. I-Iet bestuur en administratie van naturellen
zaken of van zaken die A.ziaten door de gans-e U nie in 
het biezonder of onderscheidend aantasten zullen bij de 
Goeverneur-generaal-in-Rade berusten cl.ie al de speeiale 
maehten zal uitoefenen met betrekking tot naturellen
administratie die dusver hij de Goevernenrs van de 
Kolonies berusten, of door hen uitgeoefend als opper
hoofden, en alle gronden die bij de Goeverneur of 
Goeverneur en Uitvoerende Raacl van enig Kolonie 
berustten voor de doeleinden van gereserveerde gronden 
voor naturellenlokaties, zullen bij de Ooeverneur
generaal-in-Rade berusten, die alle speeiale maehten met 
betrekking tot zodanige gereserveercle gronclen zal uit
·oefenen als tot clusver door enig zodanig Ooeverneur 
{•f Gocverneur en Uitvocrencle Raad zouclen kunnen 
·woi·den uitgeoefcnd, en gecn grondcn voor de okkupatie 
van naturellen uitgehouden, die ten tijde van het tot 
.stand komen van de U nie niet vervreemd kunnen worden 
behalve bij een wet van de Koloniale vVetgevende -Macht, 
zullen vervreemcl worden of op enigerleiwijze van de 
-doeleinclen waarvoor zij gereserveercl werden afgeweken 
·worden behalve op last van een Parlementswet. 

148. (1) .Aile reehten en verpliehtingen ingevolge kon
venties of overeenkomsten die verbindencl zijri voor een 
Kolonie gaan op de U nie over bij haar totstandkoming. 

(2) De bepalingen van de spoorwegovereenkomst 
tussen de Regeringen van de T'ransvaal, de Kaap de 
·Goede Hoop en Natal, gedateerd de tweede Februarie 
negentien honderd en negen, zullen voor zover doenlik 
door de llegering van de U nie uitgevoercl worden. 

DEEL IX. 

Nieuwe Provincies en Gewesten. 

Allmiuistratic 
van naturel
lenr.aken. 

Ovcrgaau op 
Unie va.n 
rechten en 
verplichtin
gen onder 
konventies. 

149. IIet Parlement is bevoegcl de grenzen van eon Verandcrillg 

provineie te veranderen, een provineie in twee of meer ;:~ greur.en 

provineies te splitsen of een nieuwe provineie te vormen provincies. 

nit provincies of gewesten in de Unie op een daartoe 
strekkencl verzoeksehrift van de Provineiale Raad van 
ieder provincie wier grenzen daardoor aangetast worden. 

150. De Koning is bevoegd met advies van de 
Geheimraad op voordracht van de IInizen van Parlement 
van de Unie tot de Unie toe te laten de gewesten bestunrd 
-door de Brits Zuid-Afrika Maatsehappij, onder zoclanige 
voorwaarden hctrekkelik vertegenwoordiging en wat dies 
m.eer zij, als in de voordraeht vervat en door de Koning 
,goedgekenrd zijn, en de bepalingen Yan een desbctreffcnde 

[ 278!) J 

Macht om ir.1 
<Lc Unie toe 
te laten 
grondgebie
den door de 
Brits Zuid
afrilmanse 
Maatschappij 
bestnurd. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Power to 
transfer to 
Union 
government 
of native 
territories. 

Amendment 
of Act. 

A.D. ]!)()!).] South Africa Act. 

behalf shall have effect as if they had been enacted by the 
I'arliament of the United Kingdom of Great Britain and 
Ireland. 

151. The King, with the advice of the Privy Council, 
may, on addresses from the Houses of Parliament of the 
Union, transfer to the Union the government of any terri
tories, other than the territories administered by the 
British South Africa Company, belonging to or under the 
protection of His JVIajesty, and inhabited wholly or in part 
by natives, and upon such transfer the Governor-General
in-Council may undertake the government of such territory 
upon the terms and conditions embodied in the Schedule 
to this Act. 

PAR'r X. 

Amendment of Act. 

152. Parliament may by law repeal or alter any of 
the provisions of this Act: Provided that no provision 
thereof, for the operation of which a definite period of 
time is prescribed, shall during such period be repealed 
or altered: And provided further that no repeal or altera
tion of the provisions contained in this section, or in 
sections thirty-three and thirty-four (until the number of 
mem"Qers of the House of Assembly has reached the limit 
therein prescribed, or until a period of ten years has 
elapsed after the establishment of the Union, whichever 
is the longer period), or in sections thirty-five and one 
hundred and thirty-seven, shall be valid unless the Bill 
embodying such repeal or alteration shall be passed by 
both Houses of Parliament sitting together, and at the 
third reading be agreed to by not less than two thirds of 
the total number of members of both I-Iouses. A Bill so 
passed at such joint sitting shall be taken to ha vu been 
duly passed by both Houses of Parliament. 

SCHEDULE. 

1. After the transfer of the govermnent of any terri
tory belonging to or under the protection of His Majesty, 
the· Governor-General-in-Council shall he the legislative 
authority, and may by proclamation make laws for the 
peace, order, and good government of such territory: 
Provided that all such laws shall be laid before both 
Jiouses of Parliament within seven days after the issue 
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Order-in-Rade hebben dezelfde kracht. alsof ZIJ door 't 
Parlement van 't V erenigd Koninkrijk van Groot
Brittanj e en Ierland vastgesteld waren. 

151. De Koning is bevoegd met ad vies van de Macht om 

Geheimraad op voordracht van de I-Iuizen van Parlement aan de 

van de U nie de regering over te dragen aan de U nie van alle ~~~g~~~; ;:n 
gewesten, uitgezonderd de gewesten onder het bestuur nat~rellen
van de Brits Zuid-~t\frika Maatschappij behorende aan, of tgebdieden over 

Z
.. 1\ • • e ragen. 

onder protektoraat van IJn l\tfaJesteit, welke geheel of 
ten dele door naturellen bewo·ond zijn, en na overdracht 
daarvan is de Goeverneur~generaal-in-Rade bevoegd de 
regering van zodanig gewest onder de voorwaarden om-
schreven in de Bijlage van deze Wet over te nemen. 

DEEL X. 

lllijziging van deze Wet. 

152. Ret Parlement is bevoegd bij wet enigen van 
.de bepalingen van deze Wet te herroepen of te veranderen, 
met dien verstande, dat geen voorziening waarvan de 
werking voor een bepaalde tijd voorgeschreven iS' ge
durende die tijd herroepen of veranderd wordt, en met 
dien verstande verder dat geen herroeping of verandering 
van het bepaalde bij dit artikel of artikels drie en dertig 
en vier en dertig ( al vorens het aantal led en van de V olks
raad het daarin voorgeschreven getal bereikt of alvorens 
een tijdperk van tien jaren na 't tot stand komen van de 
lTnie verstreken is, naar gelang welk tijdperk 't langst is) 
of bij artikels vijf en dertig en honderd zeven en dertig ,~an 
kracht zal zijn, tenzij het wetsontwerp inhoudende de 
herroeping of verandering, door beide I-Iuizen van Parle
ment in verenigde vergadering aangenomen en · hij de 
derde lezing door minstens twee-derden van 't gezamenlik 
aantal leden van beide I-Iuizen goedgekeurd wordt. Een 
ter verenigde vergadering aangenomen wetsontwerp wordt 
geacht behoorlik door beide I-Iuizen van Parlement aange
nomen te zijn. 

BIJLAGE. 

1. N a overdracht van de regering van een gewest 
hehorende aan, of onder protektoraat van Zijn lVIajesteit 
is de Goeverneur-generaal-in-Rade bet wetgevend gezag 
en is bevoegd bij proklamatie wetten te maken voor de 
vrede, orde en goede regering van 't gewest; mits dat 
alle zodanige wetten worden aan beide I-Iuizen van Parle
ment voorgelegd bin:nen zeven dagen na uitvaardiging van 
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of the proclamation or, if Parliament be not then sitting, 
·within seven days after the beginning of the next session, 
and shall be effectual unless and until both I-Iouses of 
Parliament shall by resolutions passed in the same session 
request the Governor-General-in-Council to repeal the 
same, in which case they shall be repealed by proclamation. 

2. The Prime .Minister shall be charged with the 
administration of any territory thus transferred, and he 
shall be advised in the general conduct of such admini
stration by a commission consisting of not fewer than 
three members with a secretary, to be appointed by the 
Governor-General-in-Council, who shall take the instruc
tions of the Prime :.Minister in conducting all corre
spondence relating to the territories, and shall also unJer 
the like control have custody of all official papers relating 
to the territories. 

3. The members of the commission shall be appointed 
by the Governor-General-in-Council, and shall be entitled 
tu hold office for a period of ten years, but such period 
may be extended to successive further terms of five years. 
They shall each be entitled to a fixed annual salary, which 
shall not be reduced during the continuance of their term 
of office, and they shall not be removed from office except 
upon addresses from both IIouses of Parliament passed in 
the same session praying for such removal. They shall 
not be qualified to become, or to be, members of either 
!-louse of Parliament. One of the members of the com
rnission shall be appointed by the Governor-General-in
Council as vice-chairman thereof. In case of the absence, 
illness, or other incapacity of any member of the com
mission, the Governor-General-in-Council may appoint 
some other fit and proper person to act during such 
rthsence, illness, or other incapacity. 

4. It shall be the duty of the members of the com
rnission to advise the Prime Minister upon all matters 
relating to the general conduct of the administration of, 
or the legislation for, the said territories. T'he Prime 
2\:I:inister, or another :Minister of State nominated by the 
Prime :Minister to be his deputy for a fixed period, or, 
:failing such nomination, the vice-chairman shall preside 
at all meetings of the commission, and in case of an 
(~quality of votes shall have a casting vote. Two members 
of the commission shall form a quorum. In case the com
mission shall consist of four or more members, three of 
them shall form a quorum. 

5. Any member of the commission who dissents from 
the decision of a majority shall be entitled to have the 
reasons for his dissent recorded in the minutes of the 
commission. 
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de proldamatie of, hot Parlement niet in zitting zijnde, 
binnen zeven dagen na de aanvang van de eerstvolo·e11de 
.zittiug; en zullen van kracht zijn tenzij en tot 

0

beide 
liuizen van Parlemcnt de Goeverneur-generaal-iu-Hade 
bij besluit verzoekcn dezelve te herroepen, in we]k geYal 
de herroepin·g bij proklamatie gcschiedt. 

2 .. De Eerste :Minister is belast met hot beheer van 
een aldus over.gedragen gewest en wordt in het heheer 
bijgestaan door een konunissie bestaande minstens uit 
drie leden en een sekretaris door de Goeverneur-generaal
in-Hade te worden aangesteld, die de instrnkties van de 
:I£erste l\!Iinister zal uemen in het voeren van alle korres
pondentie met bctrekking tot de gewesteu, en zal ook 
onder dergelijk beheer de bcwaring van alle officiele 
stukken met betrekking tot de gewesten hebben. 

3. De leden van de kommissie worden door de 
Goeverneur-generaal-in-Hade aangcsteld en bekleden hun 
bediening gedurende tien jaren, zullende echter het tijd
perk telkenmale voor vijf jaren verlengd kunnen 'vorden. 
Een lid . is .gerechtigd tot een vast jaargeld, hetwelk 
gedurende zijn ambtstijd niet vatbaar is voor verminde
ring en kan slechts op daartoe strekkende voordracht van 
beide Huizen van Parlement in dezelfdc zitting aange
nomen ontslagen worden. Een lid is niet bevoegd lid van 
cen Huis van Parlement te zijn of te worden. Een van 
de leden van de kommissie ·wordt door de Goeverneur
generaal-in-Rade als Vice-Voorzitter ervan aangesteld. In 
geval van afwezigheid, ziekte of ander on vermogen van 
een lid van de kommissie is de Goeverneur-generaal-in
Hade bevoegd een geschikt en bekwaam persoon als 
plaatsvervanger gedurende de a:fwezigheid, ziekte of ander 
onvermogen aan te stellen. 

4. De leden van de kommissie zijn verplicht de 
Eerste J\1:inister van raad te dienen in zake alle tot het 
beheer van, of tot de wetgeving voor de vermelde 
gewesten betrekkelike aangelegenheden. De Eerste 
:Minister of een ander Minister van Staat als zijn plaats
vervanger, door hem benoemd voor een vast tijdper~{'. of 
dezc ontbrekende, de Vice-Voorzitter~ heeft de lmd1ng 
van alle vergaderingen van de kommissie en een beslis
sende stem bij staking van stemmen. Twee leden va~ ~e 
kommissie vormen een quorum. In geval de komm1ssw 
uit vier of meer leden bestaat vonnen drie een quornm. 

5. Een lid van de kommissie die het oneens is met de 
beslissing van d0 meerderheid, is gerechtigd de redenen 
voor zijn verschil van mening in de notnlen van de kom
missie te doen aantekenen. 
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6. The members of the commission shall have access 
to all official papers concerning the territories, and they 
may deliberate on any matter relating thereto and tender 
their advice thereon to the Prime ~Minister. 

7. Before coming to a decision on any matter relating 
either to the administration, other than routine, of the 
territories or to legislation therefor, the Prime Minister 
shall cause the papers relating to such matter to be 
-deposited with the secretary to the commission, and shall 
convene a meeting of the commission for the purpose of 
<Obtaining its opinion on such matter. 

8. vVhere it appears to the Prime Minist.er that thA 
dispatch of any communication or the making of any oraer 
is urgently required, the communication may be sent 
or order made, although it has not been submitted to a 
1neeting of the commission or deposited for the perusal 
of the members thereof. In any such case the Prime 
Minister shall record the reas·ons for sending the communi
·<3ation or making the order and give notice thereof to 
-.every member. 

9. If the Prime :Minister does not accept a recom
riiendation of the commission or proposes to take some 
action contrary to their advice, he shall state his views 
to the commission, who shall be at liberty to place on 
record the reasons in support of their recommetidation or 
advice. This record shall be laid by the Prime Minister 
before the Governor-General-in-Council, whose decision in 
the matter shall be final. " 

10. vVhen the recommendations of the commission 
bave not been accepted by the Governor-General-in
Council, or action not in accordance with their ad vice ha's 
been taken by the Governor-General-in-Council, the Prime 
:l\Iinister, if thereto requested by the commission, shall lay 
the record of their dissent from the decision or action 
taken and of the reasons therefor before both }louses of 
Parliament, unless in any case the Governor-General-in
Council shall transmit to the commission a minute record
ing his opinion that the publication of such record and 
reasons would be gravely detrimental to the public interest. 

11. The Governor-General-in-Council shall appoint a 
resident commissioner for each territory, who shall, in 
addition to such other duties as shall be imposed on . him, 
prepare the annual estimates of revenue and expenditure 
Jor· such territory, a.nd forward the same to the secretary 
to the commission for the consideration of the commission 
.and of the Prime l\1:inister. A proclamation shall be 
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6. De leden van de kommissie hebben inzage van aile 
tot de gewesten betrekkelike officiele stukken en kunnen 
over elke dezelfde rakende aangelegenheid beraadslagen 
en de Eerste ::Minister dienaangaande adviseren. 

7. Alvorens een beslissing te nemen betreffende een 
aangelegenheid, rakende of de administratie, uitgezonderd 
de routine, van de gewesten, of hun wetgeving, doet de 
Eerste Minister de tot de aangelegenheid betrekkelike 
stukken aan de sekretaris van de kommissie ter hand 
stellen en belegt een vergadering van de kommissie ter 
inwinning van haar zienswijze nopens zulke aangelegen
heid. 

8. Blijkt het aan de lVIinister dat de verzending van 
cen mededeling of de uitvaardiging van een order 
dringend vereist is, dan kan de mededeling verzonden of 
de order uitgevaardigd wor,Pen, ofschoon dezelve niet aan 
een vergadering van de kommissie voorgelegd of ter 
inzage van de leden ingediend was. In zodanig geval 
houdt de Eerste Minister aantekening van de redenen 
voor 't zenden van de mededeling of het uitvaardigen van 
de order en brengt ze ter kennisse van ieder lid. 

9. Wanneer de Eerste :.Minister een voorstel van de 
kommissie niet aanvaardt of voornemens is een gedrags
lijn te volgen die strijdt met haar advies, maakt hij zijn 
zienswijze aan de kommissie bekend, welke desverkie
zende de gronden tot staving van haar voorstel of advies 
in schrift kan doen stellen. Deze akte wordt door de 
Eerste Minister voorgelegd aan de Goeverneur-generaal
in-Rade wiens beslissing in de zaak afdoende is. 

10. Worden de voorstellen van de kommissie niet 
door de Goeverneur-generaal-in-Rade aanvaard, of, wordt 
door de Goeverneur-generaal-in-Rade een gedragslijn 
gevolgd, die niet in overeenstemming is met haar advies, 
dan legt de Eerste Minister desverzocht door de kom
missie de akte, behelzende de redenen van hun niet
instemming met de beslissing of gevolgde gedragslijn 
voor beide Huizen van Parlement, tenzij in 't een of 
ander geval de Goeverneur-generaal-in-Rade een medede
ling inzendt aan de kommissie ten effekte dat de open
baarmaking van de alde en de gronden hoogst nadelig 
voor het algemeen belang zou zijn. . 

11. De Goeverneur-generaal-in-Rade stelt een Resi
dent Kommissaris voor elk gewest aan, die benevens de 
andere plichten hem opgedragen, de jaarlikse begroting 
van inkomsten en uitgaven voor 't gewest opmaakt en 
dezelve aan de sekretaris van de kommissie toezendt ter 
•)Verweging door de kommissie en de Eerste Minister. 
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issne<.l by the Governor-General-in-Council, g1vmg to the 
provisio~s for revenue and expenditure made in the 
·estimates as finally approved by the Governor-General-in
Council the force of law. 

12. There shall be paid into the Treasury of the 
Union all duties of customs levied on dutiable articles 
imported into and consumed in the territories, and there 
shall be paid out of the Treasury annually tmvards the 
cost of administration of each territory a sum in respect 
.of such duties which shall bear to the total customs revenue 
of the Union in respect of each financial year the same 
proportion as the average amount of the customs revenue 
cf such territory for the three completed financial years 
last preceding the taking effect of this Act bore to the 
average amount of the whole customs revenue for all the 
Colonies and territorie~ included in the Union received 
--during the same period. 

13. If the revenue of any territory for any financial 
_year shall be insufficient to meet the expenditure thereof, 
any amount required to make good the deficiency may, 
with the approval of the Governor-General-in-Council, and 
-on such terms and conditions and in such manner as with 
the like approval may he directed or prescribed, be 
.advanced from the funds of any other territory. In 
default of any such arrangement, the amount required 
to make good any such deficiency shall be. advanced by 
the Government of the Union. In case there shall be a 
surplus for any territory, such surplus shall in the first 
instance be devoted to the repayment of any sums pre
viously advanced by any other territory o1· by the Union 
Government to make good any deficiency in the revenue 
-of such territory. 

14. It shall not be lawful to alienate any land in 
Basutoland or any land forming part of the native reserves 
in the Bechuanaland Protectorate and Swaziland from 
the native tribes inhabiting those territories. 

15. The sale of intoxicating liquor to natives shall 
he prohibited in the territories, and no provision giving 
facilities for introducing, obtaining, or possessing such 
liquor in any part of the territories less stringent than 
those existing at the time of transfer shall be allowed. 

16. The custom, where it exists, of holding pitsos or 
-ot~1er recognized forms of native assembly shall be main
t•mned in the territories. 
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Een proklarnatie zal door de Goeverneur-generaal-in-Hade 
uitgevaardigd worden, kracht van wet verlenende aan de 
voorzieningen voor inkomsten en uitgaven in de door de· 
Goeverneur- generaal- in- Rade finaal goedgekeurde be:. 
groting gemaakt. 

12. Er zal worden gestort in de Schatkist van de 
unie aile doeanerechten geheven op belastbare in de 
gewesten ingevoerde en verbruikte goederen, zuilende 
telken jare uit de Schatkist tot dekking van de kosten van 
administratie van elk gewest ter zake van zulke rechten 
een bedrag worden betaald, hetwelk in dezelfdc vcr
houding staat tot de gezamenlike doeane-inkomsten van 
de Unie voor ieder dienstjaar als hct gemiddeld-bedrag van 
de doeane-inkomsten van zodanig gewest voor de laatste 
drie dienstj aren v66r het in werking treden van deze '\Vet 
stond tot het gemiddeld bedrag van de gezamenlike doeane
inkomsten voor aile l{olonies en gewesten van de Unie 
gedurende hetzelfde tijdvak ontvangen. · 

13. Zijn de inkomsten van een ge\vest gedurende een 
dienstjaar ontoereikend om de uitgaven daarvan te 
dekken, dan kan het tekort met de goedkeuring van de 
Goeverneur-generaal-in-Rade, en onder zodanige termen 
611 voorwaarden en op zodanige wijze als met de derge
lijke goedkeuring gelast of voorgeschreven moge worden 7 

voorgeschoten worden nit de fondsen van enig ander 
gewest. Bij ge breke van enig zodanige . regeling, zal het 
bedrag benodigd om enig zodanig tekort te dekken door 
de Regering van de U nie voorgeschoten ·worden. Indien 
er een surplus voor enig gewest bestaat, zal zodanig 
surplus in de eerste plaats besteed worden ter terugbe
taling van enige sommen te voren door enig ander gewest 
of door de Regering van de U nie voorgeschoten, ten einde 
enig tekort in de inkomsten van zodanig gewest te dekken. 

14. Het is verboden grond in Basoetoland of grond 
dat deel uitmaakt van de naturellen-reserves in 't Pro
tektoraat van Betjoeanaland en in Swaziland nit handen 
van de natnrellenstammen van die gewesten te ver
vreemden. 

15. De verkoop van sterke drank aan naturellen is
verboden in de gewesten, en geen bepaling die faciliteiten 
verleent voor het inbrengen, verkrijgen of bezitten van 
zodanige drank in enig deel van de gewesten die minder 
streng is dan die bestaande ten tijde van de overdracht 
zal toegelaten worden. 

16. · Bestaande gewoonten om p·£tsos of andere erkende 
vormen van naturellen-vergadering te houden blijven in 
de gewesten in stand. 
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17. No differential duties or imposts on the produce 
of the territories shall be levied. The laws of the Union 
relating to customs and excise shall be made to apply to the 
territories. 

18. There shall be free intercourse for the inhabitants 
o:f the territories with the rest of South Africa subject to 
the laws, including the pass laws, of the Union. 

19. Subject to the provisions of this Schedule, all 
revenues derived from any territory shall be expended for 
nnd on behalf of such territory: Provided that the 
Governor-General-in-Council may make special provision 
for the appropriation of a portion of such revenue as a 

.c>ontribution towards the cost of defence and other services 
performed by the Union for the benefit of the whole of 
South Africa, so, however, that that contribution shall not 
bear a higher proportion to the total cost of such services 
than that which the amount payable under paragraph 12 
(If this Schedule from the Treasury of the Union towards 
the cost of administration of the territorv bears to the total 
customs revenue of the Union on the a;erage of the three 
years immediately preceding the year for which the con
tribution is made. 

20. The King 1nay disallow any law made by the 
Governor-General-in-Council by proclamation for any 
territory within one year from the date of the proclama
tion, and such disallowance on being made known by the 
Governor-General by proclamation shall annul the law 
from the day when the disallowance is so made known. 

21. The members of the commission shall be entitled 
to such pensions or superannuation allowances as the 
Governor-General-in-Council shall by proclamation pro
vide, and the salaries and pensions of such members and 
all other expenses of the commission shall be borne by 
the territories in the proportion of their respective 
revenues. 

22. The rights as existing at the date of transfer of 
officers of the public service employed in any territory shall 
remain in force. 

23. vVhere any appeal may by law be made to the 
King-in-Council fr01n any court of the territories, such 
.appeal shall, subject to the provisions of this Act, be m~de 
to t~1e Appellate Division of the Supreme Court of South 
Afnca. 
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17. Geen differentiele rechten of belastingen worden 
geheven op de voortbrengselen van de gewesten. De 
wetten. van de Unie rakende doeane en akcijns zullen op 
de gewesten van toepassing worden gemaakt. 

18. Er zal zijn vrij onderling verkeer voor de in
woners van de gewesten met de rest van Z uid-Afrika, 
onverminderd de wetten, insluitende de paswetten, van de 
Unie. 

19. Behoudens het bepaalde in dcze Bijlage worden 
aile inkomsten van een gewest ten behoeve van zodanig 
gewest besteed; mits dat de Goeverneur-generaal-in-Hade 
bevoegd is biezondere voorziening te maken voor de 
beschikbaarstelling van een deel van zodanige inkomsten 
als bijdrage tot dekking van de kosten van verdediging 
en andere diensten door de Unie ten nutte van geheel 
Zuid-Afrika verricht, op zodanige wijze echter, dat 
zodanige bijdrage niet in een hoger verhouding zal staan 
tot de totale onkosten van zodanige diensten dan die,. 
waarin het krachtens paragraaf 12 van deze Bijlage van 
de Schatkist van de Unie voor de onkosten van het bestuur 
betaalbaar bedrag, staat tot de totale doeane-inkomsten 
van de Unie berekend op het gemiddelde van de drie 
jaren die het jaar waarvoor de bijdrage gedaan werd 
onmiddellik voorafgingen. 

20. De Koning is bevoegd een wet door de Goever
neur-generaal-in-Rade bij proklamatie voor een gewest 
liitgevaardigd binnen een jaar na datum van de pro
klamatie te ontzeggen. De ontzegging, door de Goever
neur-generaal bij proklamatie afgekondigd zijnde, stelt de 
wet buiten werking ingaande op de dag van afkondiging 
van zodanige ontzegging. 

21. De leden van de kommissie zijn gerechtigd tot 
nader door de Goeverneur-generaal-in-Rade bij prokla
matie vast te stellen pensioenen of superannuatie-toelagen. 
De bezoldiging en pensioenen van de leden en alle andere 
onkosten van de kommissie worden door de gewesten 
gedragen naar evenredigheid van hun respektieve 
inkomsten. 

22. De rechten zoals bestaande op de datum van 
overdracht van arnbtenaren van de publieke dienst rn 
dienst in enig gewest zullen van kracht blijven. 

23. Een appel, hetwelk wettelik van een Hof in de 
gewesten O'emaakt kan worden bij de Koning-in-Rade, 
'\vordt, behoudens de bepalingen van deze vV et, aange
tekend naar de Afdeling van Appel van 't I-Iooggerechts
hof van Zuid-Afrika. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 190~).] &ouJh Africa Act. 

24. The Commission shall prepare an annual report 
on the territories, which shall, when approved by the 
Governor-General-in-Council, be laid before both I-Iouses 
of Parliament. 

25. All Bills to amend or alter the provisions of this 
Sch~dule shall be reserved for the signification of IIis 
J\.fajesty's pleasure. 
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24. De kommissio maakt een jaarliks verslag op be
trekkelik de gewesten, hetwelk na goedkeuring door de 
Goeverneur-generaal-in-Rade aan beide Huizen van Parle
ment voorgelegd wordt. 

25. Alle wetsontwerpen ter wijziging of verandering 
van de bepalingen van deze Bijlage worden ter inwinning 
van Zijn Majesteits behagen aangehouden. 
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hibiting....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1521 
Arms and Ammunition Act (10, 1907)-

Interpretation of terms. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1805 
Class of rifles excluded from ...................................... 1806 
Exemptions from...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1813 
Forms of certificates, licences, etc.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1814 

Arms and ammunition-
Contraventions-

Power of Police to arrest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1812 
Evidence ................................................... 1812 
By firms or companies...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1812 

C fiSpec~al jurisdiction of Resident Magistrates.... . . . . . . . . . . . . . . . . 1812 
on scation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1813 
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Arms and Ammunition-( continued)- l' AGE 
Importation of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1808 

Power of Governor to prohibit ............................... 1811 
Prohibition of importation or possession of cannon ............. 1812 

Licences-Register and returns ................................... 1807 
Licensed dealers in-

Registers-
And returns........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1810 
lnspection of .......•..................... : .............. 1810 
Penalty for false entries in...... . . . . . . . . . . . . . . . . . . . . . . . . . 1811 

Licence to deal in ............................................... 1808 
Certificate required for..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1808 
Amount of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1808 
Penalty for dealing, etc., without.... . . . . . . . . . . . . . . . . . . . . . . . . . 1809 
Transfer of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1809 
Removal of ................................................. 1809 
Notice to public of.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1810 

Licences to possess arms-
Penalties........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1806 
May be refused ............................................. 1806 
Not issued to natives ........................................ 1806 
Amount of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1806 
Period of validity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1806 
Revocation of. . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1806 
Not required by certain persons ••............................ 1813 

Licences-Procedure if lost ....................................... 1808 
Marking of licensed arms-Penalty for forging or obliterating mark. . 1807 
Penalty for sale, etc., to natives .................................. 1811 
Transport of .................................................... 1811 

Power of Governor to prohibit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1811 
Arrear licence money on Claims and Stands Ordinance, 1902. . . . . . . . . . . . 796 
Arson-

Definition of. ................................................... 2010 
Punishment for .................................................. 2010 

Articled clerk. See Incorporated Law Society. 
Asiatics- · 

Law 3, 1885 (Coolies, Arabs, and other Asiatics)............. . . . . . . 135 
To wha.t persons it ap;plies................................... 135 

Asiatic Law Amending Act (2, 1907) .................................. 1765 
Definitions.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1765 
Regulations ..................................................... 1771 
Penalties........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1772 

Asiatics Registration Amendment Act (36, 1908)-Tnterpretation clause .. 2311 
Asia tics-

Bazaars-
Application for ..................................... · . . . . . . . . 438 
Issue of long leases ................................. · . . . . . . . . 1658 
Johannesburg Municipality ............................... 1691, 1692 
Power of municipalities to establish or transfer ....... · ........ 1513 

Cannot obtain burgher-right of South African Republic............. 135 
Cannot hold fixed property except in places assigned to them....... 135 
Definition under Act 2, 1907 .........•.....•.•........ · · · · ... · · . · 1765 
Definition of, under Act 36, 1908 (Asiatic Registration) ............. 2311 
Fall under curfew provisions ......................... · · · · · · · · · · · · 173 
Hawkers' licences ................................... ············· 437 
Locations-

Arabs, etc., to move into ................... ················· 
Applications for extension of time .............. · · · · · · · · · · · · · 

410 
410 
436 
135 

Asiatics to reside and carry on business in .••.... ············· 
Assignment of locations for residence ........•.•.. · · · · · • · · ·: ·. · · 
Compulsory residence in locations does not apply to those hvmg 

with their employers..................................... 135 
Licences to be issued in ............................. · ..... • · 437 
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Asia tics-( continued)- PAGE. 
Locations-( continued)-

Extension of time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437 
Concessions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437 
Their administration .•.................................... .434, 435. 

May not live within Johannesburg................................ 183 
Not to reside in places of business outside locations .............. 173, 174 
Permits of residence for limited period.. . . . . . . . . . . . . . . . . . . . . . . . . . . 1771 
Power of holding fixed property ......................... :. . . . . . . . 1772· 
Registration-

Age of-
Evidence as to ...................................... 1770, 231& 

All, resident in Colony to be registered. . . . . . . . . . . . . . . . . . . . . . . . 176& 
Application-

Affidavits, etc., not to he stamped ........................ 1770 
By guardians. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1767 
If approved . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1767 
Offences relating to .................................. 1770, 2316 
On attaining majority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1768 
Penalty on failing to make.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1768 
Within fixed time.. . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 1766· 

Certificates of-
Conclusive evidence ...................................... 1769· 
Duty of person finding lost ......... ~ . . . . . . . . . . . • . . . . . . . . 1770 
Lost or destroyed ................................... 1770, 231l), 
To be produced on demand .•........................ 1769, 2315 
Evidence as to registration of ............................ 2316 
Exemption from stamp duty on affidavits.. . . . . . . . . . . . . . . . 2316 
Must be produced to obtain trading licence ................ 2316 
Offences relating to ...................................... 2316 
Form of ......................... ; ...................... 2318 

General penalties under Act 36, 1908 ......................... 2318 
Notice if application refused .................................. 1767 
Permit to remain for limited time.. . . . . . . . . . . . . . . . . . . . . . . . . . . 2317 
Provisions as to certain persons under contract.. . . . . . . . . . . . . . . 1772' 
Registrar must refuse application of those not entitled to ....... 2314 
Procedure in case registration refused ......................... 2314 
Appeal against decision .............. • ........................ 2314 
Regulations under Act 36, 1908. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2317 
Removal from Colony of Asiatics not producing certificates of.. . 2315 
Under Act 36, 1908-

0f adults... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2313' 
Of minors .............................................. 2313 
Unregistered Asiatics must apply ......................... 2313 
Procedure in case of failure to. . . . . . . . . . . . . . . . . . . . . . . . . . . 2315 
Who is entitled to register .................. ; ....... 2312, 2313' 
Validation of voluntary registration ....................... 2312 

Report on coolie question-
Award of arbitrator ...................................... 352, 353' 
Recommendations ............................... , ........ 352, 353· 

See Opium Trade Regulation Ordinance (25, 1906). 
Tenure of fixed property-Special power to register and transfer cer-

tain property ............... : . .............................. 2318 
Assembling of Persons Law (6, 1894). See Public Meeting. 
Association of Transvaal Architects. See Architects. 
Assurance-

Definition of Policy of Life Insurance under Stamps Duty Pro-
clamation, 1902............................................. 586 

Law on Assurance Companies (8, 1898)............................ 380' 
Actions-Who may sue or be sued ............................ 381 
Annual returns and copies of balance-sheet. . . . . . . . . . . . . . . . . . . . 381 
Closing of business by company, provisions for................. 382 
Deposit of articles of association...... . . . . . . . . . . . . . . . . . . . . . . . . 381 
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Assurance-( continued)- PAGE 

Law on Assurance C Jmpanies (8, 1898)-(continued)-
Duty of Treasurer-General. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382 
Head office and domicilium citandi............................ 381 
Jurisdiction of courts... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 
Licences ................................................. 380, 381 
Penalty for depositing false document.... . . . . . . . . . . . . . . . . . . . . . 381 
Penalty for failing to make returns ........................ 381, 382 
Penalties on contraventions................................... 383 
Policies of life insurance-To whom payable................... 382 
Policy-What conditions prohibited and void.................. 382 
Publication of names of officials in Gazette....... . . . . . . . . . . . . . . 381 
Security-

Exchange of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 380 
Forms of receipt ..................................... 383, 384 
Interest on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 380 
Proportionate reduction of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382 
Provisions as to......................................... 380 
Receipt for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 380 
Return of, on closing business..... . . . . . . . . . . . . . . . . . . . . . . . 382 
To operate as a guarantee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382 

Policies of burghers on commando-
Remain valid ............................................ 435, 436 
Payment of premiums, etc ................................. 435, 436 

Policies, stamps on, if effected by workmen ....................... 1920 
Asylum Board Act (4, 1908)-Interpretation clause ..................... 1939 
Asylum Board-

Establishment of. ............................................... 1939 
Constitution....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1939 
Term of office ............................................... 1939-1940 
Vacation of office ................................................ 1940 
Remuneration of. ............................................... 1940 
Duties of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1940 
Report and suggestions by ....................................... 1940 
Discharge of lunatics by.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1941 
Discharge of criminal and Governor's pleasure lunatics .............. 1941 

Consultation of Board as to, by Minister ...................... 1941 
Has no authority over officers of Asylum .......................... 1941 
Meetings of- '-

Reports to .................................................. 1940 
Attendance of Superintendent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1941 
Minutes......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1941 
Quorum .................................................... 1941 

Attachment. See Procedure. 
Attorneys. See Incorporated Law Society-

Adm~ss~on, etc., o_f.. See Administration of Justice. 
Admission of, petition ........................................... 1559 
Admission (Ordinance I, 1904) of clerks to Judges and others ...... 1231 

Conditions .................................................. 1231 
Application to suspend or strike off roll. . . . . . . . . . . . . . . . . . . . . . . . . . . 1559 

Order to be recorded ........................................ 1560 
Sur1:13nder of certificate....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1560 

Articles-
Lodging and registration of .................................. 1557 
Cession of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1557 
Duplicate cession ............................................ 1558 
Must be to attorney in practice .............................. 1558 
Irregular service of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1558 

Branch office-Supervision by attorney essential. . . . . . . . . . . . . . . . . . . . 1560 
Illegal practice as. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1561 

Penalty .. , .................................................. 1561 
May not be trustee of insolvent estate.................... . . . . . . . . 305 
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Attorneys. See Incorporated Law Society-(contineed)- PAGE 
Practitioners-

List of •.........•.......................................... 1560 
Registration of. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1560 
Record of, by Registrar •.•..........•.•................... ~ . . 1560 

Regarded as enrolled agents in Resident Magistrate's Court-Proclama-
tion 21, 1902............................................... 639 

Right to practice in Supreme Court of South Africa. See South Africa 
Act. 

Sharing of fees .••............................•.................. 1561 
Tariff of fees........ . . . . . . . . . . . . . . . . . . • • . . . . . • . . . . . . . . . . . . . . . . • . 415· 

No collection demandable after judgment...................... 415 
Penalty for accepting payment of untaxed costs............... 415 

Then entitled to practise recognized by Annexation Proclamation (1877) 501 
Attorney-General-

To act for servant in appeals from judgment against master under 
Law 13, 1880... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 80 

See State Attorney. 
Auctioneers-

Exemption from licences in certain cases .......................... 1668-
Responsibility when selling stock .....•..•........................ 1242 
When selling liquor wholesale do not fall under Liquor Licensing 

Ordinance, 1902............................................. 828 
Audit and Exchequer Act (14, 1907)-

Interpretation of terms. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1820 
Power to make regulations .•.•..........•.•...................... 1827 
See Finance. 

Audit and Exchequer Act (Amending) (15, 1908) ••••••.......••......•. 2008-
Auditor-General. See Finance. 
Authentication of documents. See Administration of Justice. 

8 
Balfour, taxes on erven in township of, abolished conditionally ......••. 2328-
Bank-

Land and Agricultural, Act (26, 1907)-Interpretation clause .•...... 1879 
J..and and Agricultural, Amending Act (37, 1908) ...•............... 2319 
Land and Agricultural-

Accounts-
Periodical publication of ................ , ..... , .. , .•..... 1886 
Audit of ................... , ............................ 1886 
Mode of keeping ........................................ 1886 
Inspection of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1887 

Advancts-
Conversion of earlier loans ............................... 2322 
Memorandum of readjustment ......... ,., ................ 2322 
Interest upon ........ , ............ , . . . . . . . . . . . . . . . . . . . . . 2320 
Table of ... , ......••.................................... 2320 
lVIortgage ...•...••................. , . . . . . . . . . . . . . . . . . . . . 2320 
Prohibited.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1882 
Land on which, may be made....... . . . . . . . . . . . . . . . . . . . . . 18R3 
Purposes of ....................................... , ..... 1883 
On mortgage ....••................................•...... 1884 
Applications for ......................................... 1884 
Amounts of. . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1884 
Securities .............. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1884 
Covenants in mortgages ............................. 1884, 1889 
Application of. .......................... , ............... 1886 
Period and conditions .................................... 2320 
Power to call up, where improperly applied . . . . . . . . . . . . . . . 2321 
Reduction of interest on earlier mortgages. . . . . . . . . . . . . . . . . 2322 
Repayment before maturity. . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 2320 
Release on part payment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2322 
Schedule of half-yearly instalments ....•..................• 2324 
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Bank-(continued)- l' AGE 
Land aad Agricultural-(continued)-

Advances to co-operative societies-
Upon immovable property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2368 
Upon joint and several securiby of members ...•........... 2368 
Limit of. . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2368 
Loan in form of cash credit account ...................... 2369 
Remedies of Board if security fixed property. . . . . . . . . . . . . . 2369 
Remedies if joint and several security. . . . . . . . . . . . . . . . . . . . . 2369 

Plan of contribution.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2369 
Publication of ....•.................................. 2369 
If one member fails, other liable pro rata .............. 2369 
Mode of excussion ................................... 2369 

What is included in " Liability ". . . . . . . . . . . . . . . . . . . . . . . . . 2370 
Examination of books of borrowing society. . . . . . . . . . . . . . . . 2370 
Application for loans-Certificate with....... . . . . . . . . . . . . . . 2370 

Appointment of Statutory Chairman and Manager .............. 2367 
His powers and duties .•••............................... 2367 

Board may guarantee contracts of co-operative societies ........ 2371 
Prior indemnity binding on all members of society..... . . . . 2371 

Board-
Retirement of members... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1881 
When forbidden to vote ................................. 1881 
Suspension of members. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1881 
Vacation of office .•...................................... 1882 
Remuneration ..•........................................ 1882 
Quorum and meetings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1882 
Minutes of meetings. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1882 
Prohibited advances. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1882 
Power to make regulations. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 1887 

Contravention of Act-Penalties ........................••.... 1888 
Establishment of ..................................••........ 1880 

Board of Management. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1880 
Execution of documents ............................ .' ......... 1881 
Funds of •.................................................. 1883 

Increase of funds .•...................................... 2368 
Mortgages-

May be prepared by banks' officials .......•............... 1886 
Fees for. . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1890 

Officials-
Appointment of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1880 
Security to be given by. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 1880 
Inspectors and valuers ................................... 1880 
May act. as conveyancers for bank's purposes .............. 1886 

Reserve fund........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1887 
Special execution ..........................•................. 1885 
Tenure of land by-Temporarily or for business purposes ....... 1888 
Valuation fees-

Payment of ...•........................................ 1889 
Scale of ........................................ · · · · · · · · 1890 

National-
Contract modifying concession ............................. ·.· 1039 
Waiver of certain rights and restrictions ............. ········· 1040 
Schedules of such rights ................................. 1041-1043 

Banking Law (2, 1893)-Interpretation clause ...................... · 242, 243 
Banking-

Balance-sheets-
To be published ...................................... ···.··· 243 
To be sent in monthly .............................. , . , ..... · 243 

Bank-notes, is£ue-
Cover ..........................•.................... · · .. · · · 214 
Existing banks entitled to permit............................. 241 
How and where notes payable....... . . . . . . . . . . . . . . . . . . . . . . . . . 241 
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Bankhg-(continued)- PAGE. 
Bonk-notes, issue-(continued)-

Limits of circulation..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241 
Minimum value £1 . • • • . . • • • . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . • 241 
Must be payable within Republic............................. 241 
Permit from Government..................................... 241 
Record..................................................... 241 
Stamp on notes............................................. 242: 
When right to issue ceases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241 

Bank-notes not accepted in Government offices.................... 243. 
Inspection by Government....................................... 242· 
Licence on banks................................................ 899· 
Licence ......................................................... 1528-
Provisions as to notes in circulation.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 
Penalties ...................................................... 242, 243 
Stamp duty on bank-notes.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 587' 
Statements by banks-Name of person responsible................. 242' 
Statements transmitted to Government. . . . • . . . . . . . . . . . . . . . . . . . . . . . 242 
Unclaimed moneys in hands of banks-How to be dealt with ....... 1504 

Barolong Nation-Cession territorial rights to South African Republic.... 41 
Base metals defined under Act 35, 1908 (Precious and Base Metals) ..... 2242 

See Precious and Base Metals. 
Batlapin Nation-Cession territorial rights to South African Republic.... 4l 
Beacons-

Established-
Not to be infringed upon by Beacon Commission.............. 142' 
To be respected at general survey............................. 207 

How to be pointed out and established before Beacon Commission. . . 142' 
Inspected by Beacon Commi!"sion to be pointed out, if absolutely 

necessary, by approximation.................................. 143' 
Old beacons te be respected by Beacon Commission................ 142' 
Owners of farms not liable for costs of unnec!!ssary beacons........ 24.!} 
Penalties for wilful damage to .................................. 207, 209· 
Surveyed, may not be infringed upon by Beacon Commission....... 143 
To be erected and maintained by all owners-Penalties............. 208 

Beacon Commission-
Appointment of arbitrators under General Survey Law ........... 209, 210· 
Beacons-

Their position............................................... 144-
To be pointed out to surveyor on fourteen days' notice.. . . . . . . 144 

Disputes as to beacons may be settled by field cornet. . . . . . . . . . . . . . 143' 
Duties and functions............................................. 142' 
Fees............................................................ 144 
General instructions........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142' 
Ground on which there are native kraals to be inspected for Govern-

ment....................................................... 144 
Inspection-

Greatest length of farm not to exceed forty-five minutes' walking 143 
In how far centre of farm may be shifted..................... 143 

Aanvraag must in any case be within farm................ 143 
Not to inspect farms larger than 3750 morgen . . . . . . . . . . . . . . . . 143 
Reports.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143' 

Must not interfere with existing beacons, with certain exceptions.... 143 
Must respect old and established beacons.......................... 142' 
Must respect surveyed beacons. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143 
Powers-

No power to decide disputes................................. 142 
No power to cite witnesses................................... 142' 
To inspect open ground found by field cornet for Government.. 143 
To reinspect farms where beacons are unknown or lost......... 142' 

Reinspection to be as much as possible in accordance with old inspec-
To t1on reports..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143' 

be appointed for every ward ............................... 142, 208 
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Beacon Commissio:1-(continued)- PAGE 
To consist of three members; field cornet er officio chairman....... 142 
To point out beacons ; if impossible to walk off distance, t.hey may 

be pointed out by approximation............................. 1~ 
Beer, definition of, under Act 9, 1907 (Excise) ......................... 180! 

See Excise . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 l 
Bees-

Importation of-
Prohibition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2337 
Power of inspection, disinfection, and destruction. . . . . . . . . . . . . . 233'1 
Regulations-Penalties for contravention ....................... 233$ 

Beneficial occupation defined under Arrear Licence Money Ordinance, 1902 79i 
Bet defined under Act 37, 1909 (Horse-racing and Betting) ............. 262$ 
Betting (see Horse-racing and Betting)-PenaUy on keepers of public 

resort permitting ..........................................•. 26.3.2 
Bewaarplaatsen (see Gold Law) 

(see Precious and Base Metals-Undermining)-
N o liquor licence to be issued on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 842 

Bezitrecht. See Precious and Base Metals. 
Bigamy, penalties for, under Marriages of Coloured Persons Law (3, 1897) 36ii 
Bills of Exchange Proclamation (ll, 1902)............................. 549 

Bills of exchange-
Acceptance-

Definition and requisites ................................ . 
Duties as to, qualified .................................. . 
For honour ............................................ . 

Liability of acceptor ................................ . 
Payment ........................................... . 
Presentment ....................................... . 

General or qualified ..................................... . 
Time for ............................................... . 

Address to dra 'vee ......................................... . 
Antedating and postdating ............................... ·.·· 
Bills in a set, rules as to ..................................•. 
Bill not assignment of funds in hands of drawee .............. . 
Capacity of parties ........................................ •· 
Certainty required as to payee .............................•. 
Computation of time ........................................ · 
Consideration-

55~ 
56(} 
56$ 
569 
569 
569 
553 
553 
550 
552 
570 
565 
554 
550 
552 

Accommodation hill........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . .55{) 
Holder for value........................................ 555 

Deli very ................................................. · · · 5511 
Transfer by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • .. 567 

Discharge of ............................................... - 5()7 
Discharge-

By cancellation........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 568 
By express waiver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567 
When acceptor holder. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56:7 

Dishonour-
By non-:tcceptance ........................ · · · · .. ·. · · · · · · · 

Its consequences ...................... ·.·· ... ········ 
By non-payment ......................... · · · · · · · · · · · · · · · 
Mea.sure of damages ...................... · · · · · · · · · · · · · · · 
Not1ce of. ........................ ······················ 

Non-notice-When excused .............. ·· .. ········· 
Rules as to .......................... ··············· 

56{:} 
560 
561 
566 
562 
563 
562 
556 Exchange when different parties are same person.·· .. ········· 

Holder- r:.r:. 
Duties of ........................................... • . oo8, 565 
In due course ...................•........... · .. · · · · · · · · · 556 
For value ....................................... ········ 555 
Rights of ................................ · · · · · · · · · · · · · · · g~: 

Inchoate instruments ....................... · . · · · · · · · · · · · · · · · 
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Indorsement-
Conditional. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 557 
In blank or special...................................... 557 
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Restriction...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 557 

Liability of-
Acceptor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 
Drawer................................................. 566 
Indorser. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 566 
Stranger signing bill..................................... 566 

Material alteration, effect of...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 568 
Negotiation of..·....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 

Overdue or dishonoured bill... . . . . . . . . . . . . . . . . . . . . . . . . . . . 558 
To party already liable.................................. 558 

Non-acceptance.............................................. 560 
Noting and protest of bill.................................... 564 
Option stipulations.......................................... 552 
Payable after date-Omission of date.. . . . . . . . . . . . . . . . . . . . . . . . 552 
Payer in case of need. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
Payable on-

Demand................................................ 551 
Future date....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 551 

Payment by banker when indorsement forged.................. 567 
Payment in due course...................................... 567 
Presentment--

Rules as to............................................. 559 
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When necessary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558 
When unnecessary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 

For payment--
Rules as to......................................... 560 
When unnecessary..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

Time for, if bill payable after sight..... . . . . . . . . . . . . . . . . . . 559 
Presumption. of value and good faith.......................... 556 
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By agent or representative............................... 555 
Essential................................................ 554 
Forged or unauthorized . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 

Sum payable must be certain................................ 551 
Tainted with fraud... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 
What bills are negotiable ............... :. . . . . . . . . . . . . . . . . . . . 551 
Where payee is fictitious person.............................. 551 

Cheques. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571 
Definition of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571 
Crossing-

By drawer or after issue. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 
Effect on holder by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573 
General and speciai.................................... . . 572 
Is material part of cheque............................... 572 
Protection to collecting banker by. . . . . . . . . . . . . . . . . . . . . . . . 573 
Duties of bankers after. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 
Protection to banker and drawer by...................... 573 

Presentment for Payment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571 
Revocation of banker's Authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 

Conflict of laws.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 
Crossing-

Applies to cheques and similar documents..................... 573 
Applies al<~o to dividend warrants and coupons... . . . . . . . . . . . . . . 576 

Days of grace abolished.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 592 
Definition of Bills of Exchange..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 550 
Forged endorsement, effect of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567 
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Laws unaffected by this Proclamation...... . . . . . . . . . . . . . . . . . . . . . . . 576 
Lost instrument-

Action upon................................................ 576 
Right to duplicate....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570 

Promissory notes-
Definition of.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 
Delivery necessary........................................... 574 
Joint and several. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 4: 
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Liability of maker ................. ;......................... 575 
May contain pledge.......................................... 574 
Payable on demand......................................... 574 
Presentment for payment,, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 

Protest, in absence of notary..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 575 
Signature-What is sufficient..................................... 575 
Time, computation of............................................ 575 

Biltong defined under Act 13, 1907 (Restriction of Sale of). . . . . . . . . . . . . . . 1818 
Births (see Concealment of Births)-

Registration. See Births, Marriages, and Deaths-Registration. 
Births, Marriages, and Deaths Registration-

Ordinance 19, 1906 .•............•............................... 1637 
Interpretation of terms.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1637 

Births-
In non-urban areas-

Duties of parents ........................................ 1645 
Certificates in case of still-born children..... . . . . . . . . . . . . . . 1645 

In urban areas-
Notification of .......................................... 1642 
Certificate of births of still-born children by doctor or mid-

wife ................................................ 1642 
Penalty for failure to deliver certificate. . . . . . . . . . . . . . . . . . . 1644 
Duty of magistrate on receipt of notification .............. 1644 
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Certificate by doctors .................................... 1643 
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Inquests .................................................... 1641 
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Information to be given by .............................. 1641 
Penalties.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1641 

Returns by custodians of burial places ........................ 1641 
Penalties ....................................... ~. . . . . . . . 1641 
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Delivery to supervisor ....................................... 1247 
For asylums, prisons, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1246 
For mine managers, etc ...................................... 1247 

Time to be proclaimed by Governor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1245 
Chartered Company. See British SJuth African Company. 
Chemists. See Medical, Dental, and Pharmacy. 
Cheques. See Bills of Exchange. 
Children-

Age of consent by girls .......................................... 2009 
Custody of child-

Under sixteen charged with crime. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2010 
Under eighteen if parents, etc., charged with crime ............ 2010 

Parents may be ordered to contribute to maintenance ............. · 2011 
Protection of-Penalty for permitting children to beg, be truants, 

steal, or contravene law for sale of intoxicants ................. 2631 
See Deserted Wives and Children Protection. 
See Infant Life Protection . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2415 

Chinese. See Labour Importation. 
Christiana-Ed Tax abolished ......•............................. 2328, 2329 

[ 2821 J 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Index. 

Vol. I, PE· 1-438; Vol. II, pp. 439-1716; Vol. III, np. 1717-2801. 

PAGE 
Church, Dutch Reformed-Transfer of certain ground to Government 

(Ordinance 7, 1902).............................................. 785· 
Churches-

Grant of ground to. See Grant. 
Tacit hypothecation in favour of, repealed......................... 737 

Civil imprisonment-
Discharged by sequestration of estate............................. 294 
See Imprisonment for Debt. 
See Magistrate's Court Proclamation, 1902 ....................... 633-635 
Unrehabilitated insolvent may be imprisoned after confirmation of 

liquidation account ........................................ 326, 327 
Claim defined under Act 35, 1908 (Precious and Base Metals) ........... 2242. 
Claims not fixed property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 
Club, licensing of-Conditions and mode of obtaining licence.... . . . . . . . . 832· 
Cock-fights forbidden on Sundays......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 
Coin-

Base or counterfeit, may not be imported-Forfeiture.............. 805 
Cutting of counterfeit, after criminal trial. . . . . . . . . . . . . . . . . . . . . . . . . 955 

Coloured Labourers' Health Regulations (Ordinance 32, 1905)-
Not to apply to labourers under Labour Importation Ordinance ..... 1547 
Interpretation clause....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1546 
Power to make regulations ....................................... 1546 
Regulations suspend municipal by-laws....... . . . . . . . . . . . . . . . . . . . . . 1547 
Service of notices........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1547 

Coloured person, definition of, under Coloured Persons Marriage Law (3, 1897) 36& 
Coloured Persons-(see Natives)-

Exemption Proclamation (35, 1901). See Native Passes 
Not to travel with whites in trains............................... 374 
Prohibited from holding rights under Act 35, 1908 (Precious and Base 

Metals) ............... , ..................................... 2291 
Penalty on contravention of .................................. 2291 

Restrictions as to residence on proclaimed land in districts, Class A .. 2291 
Commissioner of Lands. See Crown Lands Disposal. 
Commission Powers (Ordinance 30, 1902).............................. 825 

Authority to subpoona witnesses ..................... ·............. 825 
Witnesses bound to obey and produce ............ , . . . . . . . . . . . 825 
Penalty for-

Non-appearance ................................. ,....... 825 
False oath. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825 
Refusing to ans,ver. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 826 
Contempt of court....................................... 826 

Powers, etc., may be conferred on other commissions............... 826 
Committee of Health. See Diseases (Infectious}, Smallpox. 
Commonage, municipality of Pretoria-Power to make by-laws.......... 519 
Commonages. See Towns. 
Companies Act (31, 1909)-

Interpretation clause ............................................. 2464 
"Private Company" defined under the Act ....................... 2465 
" Prospectus " defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2466 

Companies-
Allotment of shares-

Restrictions as to ...................................... , . . . . 2497 
If conditions not complied with, money returned, ..... , . . . . . . . . 2497 
Application money to be paid in separate fund .. , ............. 2497 
Liability of directors if conditions not complied with ........... 2497 
Waiver of statutory conditions void ........................... 2498 
Restrictions as to allotment when public not invited ........... 2498 
Effect of irregular allotment ..... , ........................ , ... 2498 
Restrictions on commencing business, or borrowing .. , .......... 2498 
Certificate from Registrar to commence-How obtained ... , ..... 2499 
Return of allotments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2499 

To be lodged with Registrar.. .. . .. .. .. . .. .. . .. .. . .. .. .. . 2499 
Penalty on default .. · .................................. • . 2499 
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Companies-( continued)- PAGE 
Amalgamation of-

Scheme to be submitted to .Minister .......................... 2542 
Definiti~n of " Amalgamation Scheme " ............. , ..... , . . . 2542 

Application of Act 31, 1909, to existing companies ................. 2538 
Application to foreign companies ........................... , . . 2538 
Restricted application to banking and insurance companies ...... 2539 
Exemption of co-operative agricultural societies, building and 

friendly societies, and trade unions ....................... , 2539 
Arbitration provisions-

Submission to .............................................. , 2506 
Delegation of power to arbitrators ............................ 2506 

Articles and memorandum of association-
Effect of, when registered .................................... 2470 
Moneys payable by member under-Debt due to company ..... 2470 
Registration of .............................................. 2470 

Effect of registration ..................................... 2470 
Previous affidavit by attorney or director ................. 2471 

Member entitled to copy of. ................................. 2471 
Penalty on failure to .................................... 2471 

Articles of association-
Optional in limited company. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2469 
Compulsory in unlimited company. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2469 
May adopt Table A in part or whole ......................... 2469 
Form and signature of articles ............................... , 2470 
Must show share capital, if any ............................. , 2469 

Or number members in unlimited ......................... 2469 
Alteration of, by special resolution ............................ 2470 
Of unlimited company with share capital (model form of)-

Schedule III... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2549 
Associations not for profit ........................................ 2471 

Licence by Minister if to promote commerce, art, science, charity, 
etc ..................................................... 2471 

Licence, conditions of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 71 
Privileges of association ...................................... 2471 
Licence may be revoked.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2471 

After notice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .24 71 
Association Incorporation Ordinance, 1903 (repealed), to continueto 
apply to associations registered under it ....................... 2471 

Auditors-
Appointment of. ............................................ 2504 

By Minister if not made at annual meeting. . . . . . . . . . . . . . . 2504 
Nominations. . . . . . . . . . . . . . . . . . . . . . . . • • . . . . • . . . . . . . . . . . . . 2505 
Fresh auditors appointed by directors ..................... 2505 
Directors fill in casual vacancy. . . . . . . . . . . . . . . . . . . . . . . . . . . 2505 

Duties of ................................................... 2505 
~ames to be stated in prospectus ............................. 2493 
Powers of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2505 
Remuneration of ........................................ 2504, 2505 
Report to shareholders by .......... ·. . . . . . . . . . . . . . . . . . . . . . . . . . 2505 
Who not qualified to be.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2504 

Balance-sheet of ................................................. 2473 
To be audited .......................................... 24 73, 2505 
Contents of ............................................... · . 24 73 
When to be framed ....................................... · . 24 73 
To be sent to Registrar ................................... · · . 24 7 4 

Penalties in default ................................... ··. 2474 
Auditors' report on ........................................ ·. 2505 
Shareholders entitled to copy ............................. · . · . 2505 
Penalty for issue of unlawful. ........................... · · · · . 2505 

Books-
Penalty for falsification, destruction, etc., of ................ · · . 2533 
To be prima facie evidence .................................. ·. 2533 
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Companies-(continued)- PAGE 
Books-( continued)-

Inspection of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2533 
Disposal of, at dissolution .................................... 2533 

Brokerage-
Payment of lawful . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2500 

Capital. ........................................................ 2472 
Alteration of. ............................................ , .. 247S 
Increase of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2478. 
Consolidation of ............................................. 2478 

Notice to Registrar ...................................... 2478 
Conversion of paid-up shares into stock ....................... 2478. 

Effect of ................................................ 2478 
Notice to Registrar. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 7S. 

Cancellation of shares ........................................ 2478. 
Cancellation not regarded as reduction of capital. .............. 2478 
Splitting up shares .......................................... 2478· 
Subsequent issues of memorandum to contain alteration ........ 2478 

Penalty in default ....................................... 2478. 
Increase of capital to be notified ............................. 2479 
Reorganization of capital. .................................... 2479 

What required to interfere with preference or privilege of 
certain shares . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 79 

To be confirmed by order of Court ........................ 2479 
Order to be lodged with Registrar. . . . . . . . . . . . . . . . . . . . 24 79 

Reduction of capital. ........................................ 2479 
Special resolution ........................................ 2479· 
Subject to Order of Court ................................ 2480 
Addition to name of company " and reduced ". . . . . . . . . . . . 2480 
Objection by creditors and their settlement ................ 2480 
Court may dispense with creditors' consent.. . . . . . . . . . . . . . . 2480 
Order confirming reduction ............................... 2481 
Registration of order .................................... 2481 
Minute of reduction.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2481 

To form part of memorandum. . . . . . . . . . . . . . . . . . . . . . . . 2481 
Liability of members in respect of reduced shares .......... 2481 
Saving rights of ignorant creditors ........................ 2481 
Penalty on concealment of name of creditor. . . . . . . . . . . . . . . 2482 
Publication of reasons for reduction ....................... 2482 

Reserve capital created on registration of limited liability ...... 2483 
Reserve liability of limited company... . . . . . . . . . . . . . . . . . . . . . . . 2483 

Commission or discount-
For subscribing or underwriting-When permitted .............. 2500 
Other commission or discount ................................ 2500 
Brokerage lawfully payable ................................... 2500 
Must be stated in balance-sheets .............................. 2500 

Compromises-
May be entered into by leave of Court ........................ 2507 

Preceding general meeting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2507 
Majority required at. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2507 

Contracts-
Who may sign on behalf of company ......................... 2491 
Execution of deeds abroad ................................... 2491 

Creation-
Mode of formation ........................................... 2467 
At least seven persons ....................................... 2467 

Debentures-
Register of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2052 
Inspection of .................... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2052 
When redeemed debentures may be reissued ................... 2053 
Specific performance of contract to subscribe .................. 2053 

Debenture holders have right inspection balance-sheet and report of 
auditors ..................................................... 2506 
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Companies-( continued)
Defunct-

PAGE. 

Inquiry by Registrar as to stoppage of business, etc ............ 2536 
Publication in Gazette if no reply.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2535 

Company struck off register three months thereafter. . . 2536 
Similar prov~sions as to stoppage or winding up .. 2535, 2536 
Proceedmgs If company or members object ............ 2536 
Reversal of striking off .............................. 253& 
Order to be transmitted to Master. . . . . . . . . . . . . . . . . . . . 2536 

And Registrar of Deeds, etc.. . . . . . . . . . . . . . . . . . . . . 2536 
Directors-

Full particulars of their interest in company to be stated in pro-
spectus ................................................. 249~ 

Liability of-
Court may grant relief in certain cases. . . . . . . . . . . . . . . . . . . . . . 2542. 

Liability of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2483 
May be unlimited ....................................... 2483 

Notice to be given .................................. 2483 
May be made unlimited by special resolution .............. 2483 

To be embodied in memorandum ..................... 2483 
Penalty on default. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2483 

Penalty if company fails to affix name in office, correspondence, 
etc ................................................. 2484 

Lia hili ty for-
Failure to comply with provisions in prospectus ............ 2494 

When limited ....................................... 2494 
Penalty for failure to carry out provisions re prospectus 2494 
When knowledge of undisclosed matter must be proved 2494 
When above provisions do not apply ............. 2494, 2496 

Statements in prospectus ................................ 2495 
Limitation of .................................. 2495, 2496 

Statements made when inviting debentures ............ 2495, 2496 
Indemnification of director whose name has been used 

without authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2496 
Contributions by other directors.. . . . . . . . . . . . . . . . . . . . . 2496 

Failing to comply with conditions as to allotment. . . . . . . . . . 2497 
Failing to make due return of allotments .................. 2499-

List of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2490 
To be sent to Registrar. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2490 
Changes to be reported. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2490 

Penalty on default .................................. 2491 
Manager, etc.-

Having committed breach of trust, etc., Court may examine 
into conduct and assess damages........ . . . . . . . . . . . . . . 2532 
Although director, etc., may be criminally responsible.. 2533 

May not be named in prospectus, etc., without written authority 2490 
Authority to accompany application for registration ........ 249() 
Not applicable to private company. . . . . . . . . . . . . . . . . . . . . . . 2490 

Meetings of-
Minutes... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2489-

Certified copies evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2489 
Presumed to have been duly held .................... 2489-

Power of Court to order public examination of. . . . . . . . . . . . . . . . 2522 
Qualification of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2490· 

Penalty on unqualified person acting as... . . . . . . . . . . . . . . . . 2490 
But acts valid, notwithstanding defect ................ 2490-

Discount on subscription to shares. See Commission. 
Dissolution of ................................................... 2521 

Order of Court .............. · ................................ 2521 
Transmission of. ......................................... ·.· 2521 
Registration of, by Registrar... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2521 
Publication of ............................................... 2521 
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Companies-(continued)- PAGE 

Dissolution-
Disposal of books, accounts, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2533 
Responsibility ceases after five years .......................... 2534 
May be declared void. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2534 

Lodging of order. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2534 
May be effected by Registrar after ascertaining that company 

defunct ............................................ 2535, 2536 
Precedent provisions ................................ 2535, 2536 

Duty as to, in respect of estate duty payable by its share or debenture 
holders ........................................... 2455, 2456, 2457 

"Expert" defined by Act 31, 1909 ............................... 2497 
Fees payable under Act 31, 1909 .•............................... 2543 

Schedule of fees ....•........................................ 2547 
Alterations or additions.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2543 
Promulgation of ............................................. 2543 

Foreign
Definition of-

Banking company.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2537 
Insurance company. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2537 

In existence before Act 31, 1909-
Application to, of that Act ............................... 2538 

" Limited"-
Requirements as to prospectus, exhibition of name, corre-

spondence, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2537 
Penalties on non-compliance..... . . . . . . . . . . . . . . . . . . . . . 2537 

Requirements ............................................... 2536 
List, statements, and copies of charter, etc., to be lodged ... 2537 

Alterations to be notified. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2537 
Registration fees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2538 

Formation of-
If fraud suspected, Court may order public examination of pro-

moters, directors, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2522 
Provisions as to and proceedings in ...•.............. 2522, 2523 
Examination may be held before Master, etc ............... 2523 

Forms used under Act 31, 1909 .................................. 2543 
Schedule of forms ........................................... 2547 
Alterations or additions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2543 
Promulgation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2543 

Incorporation-
Certificate of ................................................ 2470 

Conclusiveness of ........................................ 2470 
In existence before Act 31, 1909-

Application of Act to •....................................... 2538 
Restricted application to banking and insurance companies ...... 2539 

Exemption of co-operative, building, and friendly societies 
and trade unions .................................... 2539 

Inspection of affairs of-
By Government-

When it may be directed ................................ 2503 
On application of members ............................... 2503 
Inspectors can claim production of books, etc. . . . . . . . . . . . . . 2504 

Take evidence on oath ............................... 2504 
Report by inspectors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2504 
Report evidence of opinion of inspectors . . . . . . . . . . . . . . . . . . 2504 
Costs of investigation .................................... 2504 

On special resolution ......................................... 2504 
Report of inspectors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2504 

Powers and duties of .................................... 2504 
Interest-

When it may be paid out of capital. ......................... 2501 
Reservations and restrictions ................................. 2501 
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Companies-( continued)- .PAGE 

Judicial procedure under Act 31, 1909-
Power of Court to make rules ................................ 2543 

Subject to approval by Governor ......................... 2543 
Promulgation of Act 31, 1909 ................................ 2543 
Service of notices. . . . • . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2544 
Judicial notice of signatures, seals, etc .••••••••................ 2544 
Penalties for false returns, statements, etc.. • . . . . . . . . . . . . . . . . . . 2544 
False evidence in, tantamount to perjury. . • . • . . . . . . . . . . . . . . . . . 2544 

Liability of officers for default of company... . . . . . . . . . . . . . . . . . . . . . 2545 
Limitation of-

Membership of partnership, association, syndicate, etc .......... 2465-
If for purpose of gain. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2465 
Unless registered ........................................ 2465 

Unregistered, and syndicates, etc.-
If for purposes of gain......... . . . . . . . . . . . . . . . . . . . . . . . . . . 2466. 

Limited-Penalties for improper use of word.. . . . . . . . . . . . . . . . . . . . . . 2545 
Liquidation. See Winding up. 
Liquidator-

Having committed breach of trust.... . . . . . . . . . . . . . . . . . . . . . . . . 2532 
Court may examine into conduct ..•...................... 2532 
And assess damages. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2532 
Although liquidator may be criminally responsible .......... 2533 

Meetings-
Annual. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2485 

In default can be called by Court on application of member. 2485 
General-

Extraordinary-
To be convened at request of holders of one-tenth capital 2486. 
Requisition to state objects .......................... 2486 
In default shareholders may convene .................. 2486 
Notice of, and dealing with special resolutions ......... 2487 

First statutory ................ ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2485 
Statutory report to be sent to shareholders ................ 2485 
Certified by two directors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2485 
Its contents....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2485 
Must be certified by auditors ............................. 2486 
And lodged with Registrar. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2486 
List of members to be submitted ......................... 2486 
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Stamp dues in office of Registrar..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414 
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Department of Lands and Surveys., .............................. 1129 
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Land Board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1129 
Subject to jurisdiction of river boards ............................. 2129 
Trespass on..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1628 
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Current coin defined under Crimes Ordinance (26, 1904) ................. 1312 
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Made in one portion of Union binding in another. . . . . . . . . . . . . . 1593 

And in Mozambique ..................................... 1593 
Duty on-

South African produce-Power of Governor to suspend or reduce 996 
Sugar-Power of Governor to suspend or reduce............... 989 

Free list...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1590 
Schedule of ................................................. 1602 

On spirits ............................. , ......................... 1592 
Payment of share of duties to other Colonies ...................... 1591 
Penalties ........................................................ 1593 
Post Office label, form of ..... 11 •••••••••••••••••••••••••••••••••• 1592 
Power of Governor to-

Make regulations ....... , .................................... 1593 

Proh~hlW~~dofdf!~~rt~ti~~ · ~i ·prl~~~:~~d~· g~~d~: : : :: : : : : : : : : : : : : : : ~g~~ 
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Special provisions as to these......... . . . . . . . . . . . . . . . . 812 
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Provision on failure of such procedure. . . . . . . . . . . . . . . . . . . 807 
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D 
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Death of native labourer. See Native Labour. _ 
Deaths, registration. See Births, Marriages, and Deat.hs Registration. 
Deeds. See Registration. 
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Admission of South Africans. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233& 
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Derelict property. See Registration of Deeds and Titles. 
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Penalties for unlawful dealing in .......................... 1179 

Die, definition of, under Stamp Duty Proclamation (1902)....... .. . . . . . . 577 
Dig defined under Act 35, 1908 (Precious and Base Metals) ............. 2243-
Diseases-

Cattle Disease. See Diseases of Stock. 
Infectious or Contagious Diseases Law (12, 1895)................... 27~ 

Epidemic Disease Committee-
Appointment...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1465 

Regulations for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J466 
Expenditure, allocation ............................... 1466 

Importation of undisinfected old clothes, hides, etc., forbidden.. 409· 
Jurisdiction of Courts........................................ 287 
Municipality of Pretoria-Power to make by-laws.... . . . . . . . . . . 518 
Notification-

By doctor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 442 
By occupiers............................................ 442 
Fees for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443. 
Power to alter list of notifiable diseases.... . . . . . . . . . . . . . . . 2101 
Schedule................................................ 443. 

Notifiable diseases... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443· 
Penalties.................................................... 287 
Penalty on failing to notify. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 442: 
Repeal of previous enactments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 
Plague-

Plague committees-Indemnity. . . . . . . . . . . . . . . . . . . . . . . . . . . 1321 
Rand Plague Committee-

Indemnity and validation ............................ 1322' 
Payment of expenditure....... . . . . . . . . . . . . . . . . . . . . . • . 1322: 

Smallpox-
Mode of apportionment ...................... 1322, 1323 

Disinfection............................................. 281 
Doctors must render services............................. 280· 
Duty of inhabitant, etc., in whose house, etc., smallpox breaks 

out................................................. 280 
Expenditure-

Advances by Government............................ 284 
One-half paid by Government........................ 183 

Field cornet's fortnightly report. . . . . . . . . . . . . . . . . . . . . . . . . . 280· 
Health committees-

Appointment, if no election.. . . . . . . . . . . . . . . . . . . . . . . . . 28~ 
Election of-

In wards. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 282' 
Where no town council. ....................... 281, 282' 

Ex officio members. . . . . . . . . . . . . . . . . . . . . . . . . . 281 
Members must be burghers........................... 283: 
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Diseases-( continued)- P AG ~ 
Infectious or Contagious-( continued)-

Smallpox-(continued)-
Health Committees-(continued)

Pay expenses of-
Indigent traveller. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 
Watchers....................................... 280 

Pay medicine and food of indigent patients............ 281 
Pay for disinfecting.................................. 281 
Period of service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
Precautionary measures........................ . . . . . . 281 
Provisional members................................. 281 
Regulations and penalties .......................... 281, 282 
Salaries of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 283 

Tra veiling expenses of. . . . . . . . . . . . . . . . . . . . . . . . . . . 283 
Sanitary committees may be invested with duties of. . . 283 
Secretary-Appointment and remuneration............. 283 
Special, appointment of.... . . . . . . . . . . . . . . . . . . . . . . . . . . 283 

Notice of outbreak by doctor......... . . . . . . . . . . . . . . . . . . . . 280 
Notification of outbreak by-

Officials to Government ............................ 279, 280 
Owner or inhabitant of farm.......................... 280 

Poll tax-
Deficiency made good by Government................. 284 
Expenditure for coloured people to be levied upon them 284 
Extraordinary-Manner of collection. . . . . . . . . . . . . . . . . . 284 
Surplus..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 
To be confirmed by Executive........ . . . . . . . . . . . . . . . . 284 

Precautionary measures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
Proclamation-

Has force of law... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
Of infected area. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 

Regulations re traffic, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
Regulations may be made applicable to other diseases...... 284 
Traffic between infected Kaffir kraals..................... 281 
Vaccination-

Compulsory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
Gratuitous, regulations for............................ 285 
Interpretation clause ............................... 284, 285 
Of natives-

In Government Labour Bureau................... 499 
Monthly passes.................................. 456 
Power to make regulations....................... 456 
Regulations in labour districts ................. .456, 457 

Of prisoners, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
Penalties for-

Neglect..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
Opposing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 

Quarantine for refusing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 
Supply of vaccine................................... 285 
Which prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 

Watchers appointed by field cornet....................... 280 
When travellers are attacked............................. 280 

Syphilis-
Expenditure for natives to be claimed from natives only. . . . . . . 286 
Monthly examinations of locations............................ 286 

Report by .district surgeon............................... 286 
Patients must be treated ... :.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
Removal of patient.......................................... 286 
Report of outbreak amongst natives-

On farm................................................ 286 
In kraals............................................... 286 

Segregation and its expense.................................. 286 
Diseases of Plants Prevention Ordinance (16, 1904) ..................... 1268 

Regulations for prevention of ..................................... 1268 
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Diseases of Stock-

Amending Act (10, 1908) •••.•.....•....•••..•.....•........•.•••• 1969, 
Contagious-

Compensation for stock destroyed ............................• 1970· 
Assessment Board .....................................•. 1970 

Infected area-
Power to order removal of stock from ..................•• 1969· 

Penalty on failure to comply..... . . . . . . . . . . . . . . . • . • • • 1969 
Removal of stock from infected area by order of Minister.. . . • • 1969 

Penalty on failure to comply. . • . . . . . . . . . . . . . . . . . . . . . . . • • • 1969· 
'l'o,vn Regulations.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 432. 

Diseases of stock (contagious)-
East Coast fever-

Ordinance 38, 1904.. . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1369· 
Act 17, 1907 ..........................•.•......•........... 1836-
Commissioner of Lands, general powers of. . . . . . . . . . . . . . . . . . . . . 1370 
Destruction of infected stock ................................. 1369, 
Expenditure ................................................. 1371 
Fencing-

Colonial boundaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1373· 
Roads.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1373-

Commissioner of Lands may order ........................ 1372 
Costs-Amount registered against owner's title ............. 1373-
Costs of-

And repayment by owners.. . . . . . . . . . . . . . . . . . . . . . . . . . 1373· 
Schedule of instalments .............................. 1374 
Interest payable by lessee ............................ 1373-
Native locations, repayment of ...............•....... 1373-
Town lands, repayment of. . . . . . . . . . . . . . . . . . . . . . . . . . . 1373-

Infected area, destruction of cattle in..... . . . . . . . . . . . . . . . . . . . . 137(} 
Infected or suspected area-

Proclamation of ......................................... 1370· 
Removal of cattle from. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137(} 
Removal of slaughtered cattle ............................ 1371 

Interpretation of terms. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1369-
Penalties........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1371 
Penalty for collecting, etc., ticks to spread disease... . . . . . . . . . . 1970> 

Burden of proof. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1971 
Permit for acquiring stock in infected area .................... 1970> 

Penalty on acquiring, without ............................ 1970 
Power to proclaim districts ................................... 1369-
Regulations-

Power of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1371! 
Purposes of ............................................. 1371 

Rhodesian Redwater (Ordinance 17, 1902)-
Definition of " Stock ". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 802' 
Importation of stock may be prohibited....................... 802 
May be applied to other diseases............................. 802 
Regulations under. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 801 

Penalties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 802 
Regulations, Governor may make............................. 802 
Report of disease to nearest official.... . . . . . . . . . . . . . . . . . . . . . . . 801 

Rinderpest, fencing in of area affected by. . . . . . . . . . . . . . . . . . . . . . . . . 349 
Disguises. See Masks and Disguises. 
Dispute defined under Industrial Disputes Prevention Act (20, 1909) .... 2377, 237& 
Distillery (see Excise)-

Prohibition of distillery, except as provided in Customs Amendment 
Ordinance ( 1906). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 834 

Exemption-Owner distilling from grapes or fruit for own use. . . . . . 834 
Prohibition to manufacture Kaffir beer for sale.................... 834 

D~str~cts divided into wards. See Field Cornets Act (1907). 
District Court. See Administration of Justice. 
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District Surgeon-

Ex officio member of Committee of Health .................. -;.-· . . . . 281 
Includes Government Surgeon.................................... 287 
Monthly examination of locations and report as to syphilis......... 286 

Doctors (see also District Surgeon). See Medical, Dental, and Pharmacy. 
Admission of South Africans holding foreign diplomas .......... 2335, 2336 
Issue of certificates in " equivalent " examinations. . . . . . . . . . . . . . . . . 2336 
Gaol Surgeon-Duties in connection with executions................ 625 
Smallpox-

Must render services on outbreak of. . . . . . . . . . . . . . . . . . . . . . . . . . 280 
To notify outbreak of ....................... : . . . . . . . . . . . . . . . 280 
Vaccination of natives-Duties under regulations ............. 256, 257 

Dogs (also see Rabies)-
Law 3, 1891, not to apply within municipalities. . . . . . . . . . . . . . . . . . . 1161 
Law as to, not to apply to Pretoria Municipality... . . . . . . . . . . . . . . . 827 
Destruction of, if trespassing ..................................... 1847 

Or without badges ...•....................................... 1847 
Municipality of Pretoria-Power to make by-laws.... . . . . . . . . . . . . . . 519 
Registration and control of-

Act 23, 1907 ................................................ 1846 
Regulations under ....................................... 1847 
Penalties ................................................ 1847 
Jurisdiction of Resident Magistrate ........................ 1848 
Portion not to apply in municipalities ..................... 1848 

Registration and issue of badges .................................. 1846 
After age of six months. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1846 

Regi<>tration certificate-
Amount of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1846 

For greyhounds and Kaffir hunting dogs, £5 ............... 1846 
Exemptions.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1846 

To be produced on demand.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1847 
Badge to be worn by dog. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184 7 

Drugs. See Medical, Dental, and Pharmacy. 
!Druggists. See Medical, Dental, and Pharmacy. 
!Duels-

Prohibition of..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
Penalties........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 

Dullstroom-Taxes on erven in, abolished conditionally ................. 2328 
Dutch language. See Language. 
Dwelling defined under Crimes Ordinance (26, 1904) ..................... 1312 

E 

Education Amending Act (25, 1907)-
Interpretation clause. . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1850 
Regulations... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1874 

Education Act Amendment Act (28, 1908) ..•.......................... 2182 
Education Further Amendment Act (3, 1909) .................. · · ...... 2330 
Education-

Agricultural. See Transvaal College of Agriculture . 
.Bursaries, power of Minister to provide. . . . . . . . . . . . . . . . . . . . . . . . . . . 1853 
Council of-

Establishment ..................................... · · · · · . . . . . 1853 
Functions ................................. ·············· 1853 
Jurisdiction .........................................•... 1854 

Members of-
Retirement .............................................. 1854 
Vacancies ........................................ · ... ··· 1854 
Remuneration ...............................•........... 1854 
Meetings.... . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1854 
Chairman and quorum ................................... 1855 
Minutes of meetings ..................................... 1855 
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Education Department-
Establishment and functions .................................. 1852. 

Appointment of officers of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1852 
Expropriation of land for public schools ........................... 1873. 

Reservation for, in townships....... . . . . . . . . . . . . . . . . . . . . . . . . . • 1874 
Financial-

Funds for Department and schools ............................ 1873. 
School fees to be paid into revenue...... . . . • . . . . . . . . . . . . . . . . . 1873 

General power of government ..................................... 1852. 
Including-

Establishing boarding-houses .............................. 1852. 
Libraries ............................................ 1852 
Orphanages ......................................... 1852 
Technical schools .................................... 1852 

Conduct of examinations ................................. 1852: 
Transport of children .................................... 1853. 

Governing and managing bodies for schools or institutions ........... 1871 
In arts and sciences. See Transvaal University College. 
Language-

Knowledge of English essential for promotion .................. 1859 
Medium of instruction ................................... 1859-1860· 

Appeal from decision of Board ........................... 1860 
Provisions for teaching of Dutch. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1860 

List of schools.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1877 
Mining and technical. See South African School of Mines. 
Native children excluded from white schools ....................... 1859-
Native schools and institutions-Powers of Minister. . . . . . . . . . . . . . . . 1859-
Powers of local authorities making grants-in-aid... . . . . . . . . . . . . . . . . . 1873-
Primary-

Aided farm schools-Conditions of as<sistance ................... 1855-
Compulsory-

Duty to enforce .......... ~ ........................... , . . 1857 
Prosecutions-Procedure and evidence ............. 1857, 1858-
Penalties....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1857 

From seven to fourteen..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1856-
Exemptions ........... , ............................. 185& 

Power of Governor to alter age limit. . . . . . . . . . . . . . . . . . . . . 1857 
Establishment and maintenance of schools..... . . . . . . . . . . . . . . . . 185!), 
Farm schools, grants to ...................................... 186S 
Free ........................................................ 1856· 

Exceptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1856 
Private schools-

Inspection of ............................................ 1861, 1862: 
Power of Minister to close, in certain cases .................... 1861 
Registration and returns ..................................... 1861 

Religious. i?struction-
Provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1860 

Exemptions ............................................. l860 
School boards-

How established, etc. in every district. . . . . . . . . . . . . . . . . . . . . . . . 1862 
Qualification of voters. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1863 
Assumption of office ..................................... 1865 
Vacancies ........................................... 1865, 1866 
Power of Governor if board in default.. . . . . . . . . . . . . . . . . . . 1866 
Chairman ............................................... 1867 
Quorum .............................................. , . 1867 
Minutes of meeting ...................................... 1867 
App~intment and remuneration of secretary. . . . . . . . . . . . . . . 1867 
M~et1ngs ................................................ 1867 
Miscellaneous provisions .................................. 186'1 
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Education-(continued)- pAGE 
Sohool Bvards-(continued)-

Members-
Qualification.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18p3 
Nomination... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1863 
Election of........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1863 
Resignation or death.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1866 
Tenure of office.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1866 
Election expenses ........................................ 1866 

Powers of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1868 
Certain schools excluded from.. . . . . . . . . . . . . . . . . . . . . . . . . . . 1868 
Advice as to schools in district ........................... 1868 
Grants to farm schools ......•............................ 1868 
Duties as to school premises ............................. 1869 
Administration of funds .................................. 1869 
Records, registers, and accounts .......................... 1869 

\Vhen board may dispense with school committee.... . . . . . . . . . . 1870 
School Committees (Proclamation 9, 1902)..................... . . . . 547 

Abolition of former committees............. . . . . . . . . . . . . . . . . . . 547 
Debts of old committees paid by Treasury. . . . . . . . . . . . . . . . . . . . 548 
Property may be sold and transferred by Director. . . . . . . . . . . . . 54 7 
Property vested in Director of Education...................... 547 
Refund of private contributions.... . . . . . . . . . . . . . . . . . . . . . . . . . . . 548 
Regulations... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1874 
Temporary provisions.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1870 
Constitution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1870 
Election... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1870 
Powers and duties... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1870 
Communications from ........................................ 1871 
Transfer, etc., of property free of duty........................ 547 

School districts....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1862 
Secondary-

Continuation classes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1858 
Establishment and maintenance of schools ..................... 1858 
Fees ......•................................................. 1859 
List of schools providing .......................... ~ .......... 1876 
Teachers' training institutions. . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . 1858 

Fees .................................................... 1859 
Trade or industrial schools... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1858 

Fees .................................................... 1859 
Teachers-

Provision-To whom applicable ............................... 1871 
Certificate or licence required...... . . . . . . . . . . . . . . . . . . . . . . . . . . . 1871 
Engagement as, under contract ............................... 1871 
Grading and qualifications ...•................................ 1871 
Appointment.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1872 
Suspension and dismissal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 1872 
Contract service counts as pensionable service........ . . . . . . . . . . 1872 
Service in aided farm schools ................................. 1873 

Elections. See Municipal Elections. See South Africa Act. 
Electric telegraphs. See Telegraphs. 
Employer-

Defined under Act 20, 1909 (Industrial Disputes Prevention) ........ 2378 
Defined under Workmen's Compensation Act (1907) ................ 1909 
Definition of, under Proclamation 38, 1901. . . . . . . . . . . . . . . . . . . . . . . . 496 
Definition under Native Vaccination Regulations................... 456 
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Payments, etc., made to secure acceptance void .............. 313, 314 
Penalties, and action for recovery of same ............... 313, 314 
Notice to other creditors ............................... 313, 314 

Preferent creditors not affected by..... . . . . . . . . . . . . . . . . . . . . . . . 313 
Compulsory sequestration-

Acts of insolvency ................................... · .. · · · 289, 290 
How superseded order may be revived ...•................. , . . 291 

Proviso..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 
If petition unfounded or vexatious, Court may award respondent 

damages................................................ 291 
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1 w;ol vency-(continued)- l' .AGE 
Oom p ulsory Sequestration-( continued) 

Of estates of deceased or incapable persons.................... 292 
Partnership............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 
Partnership estate and. private estates of partners..... . . . . . . . . . 292 
Partnership and private estates............................... 292 

Right of respective creditors........ . . . . . . . . . . . . . . . . . . . . . . 292 
Separate accounts....................................... 292 

Petition, contents, and security. .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 
Petition of creditor of at least £50 or two or more of £100.. . . . 289 
Proceedings at cost of petitioner until appointment of trustee. . 290 

Refund................................................. 290 
Provisionally granted on proving act of insolvency, etc......... 290 
Provisional order-

Adjudication on return day. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 
And rule nisi. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 

Service of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 
May be set aside............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 
Return day may be anticipated. . . . . . . . . . . . . . . . . . . . . . . . . . 291 
Service when debtor absent forty days.................... 290 

Rights and duties of partners and administrators of estates. . . . 292 
But joint partners have only one vote.................... 292 

Undue arrangement between petitioner and debtor act of insol-
vency ................................................ 291, 292 
Petitioner forfeits claim ................................ 291, 292 

Contracts by j.nsolvent-
Trustee's election to carry out or not. . . . . . . . . . . . . . . . . . . . . . . . . 311 
Vendor may compel trustee to elect. . . . . . . . . . . . . . . . . . . . . . . . . . 312 · 
Vendor suffering damage may sue............................. 312 

Costs-
Payable by attorney who has given improper advice, etc...... . . 310 
Of legal proceedings, etc., to be taxed by Taxing Master....... 310 

Culpable insolvency-
Trustee or creditor right of private prosecution................ 322 

Latter only if trustee declines... . . . . . . . . . . . . . . . . . . . . . . . . . 322 
What constitutes... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 

Penalty.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
Debtor neglecting to pay debt to estate, double costs. . . . . . . . . . . . . . 311 
Definition of " Estate " (Law 13, 1895). . . . . . . . . . . . . . . . . . . . . . . . . . . 328 
Dividends-

In case of partnership and private estates..................... 304 
To be notified in Gazette. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
Unclaimed to be paid into Orphan Fund...................... 317 

Fraudulent or culpable insolvency-
If suspected, papers sent to Attorney-General.................. 300 

Fraudulent insolvency-
Trustee or creditor right of private prosecution................ 322 

Latter only if trustee declines. . . . . . . . . . . . . . . . . . . . . . . . . . . . 322 
What constitutes .......................................... 320, 321 

Penalty ............................................... 320, 321 
Indictment for insolvency offences................................ 933 
Insolvency Commission-

Power to appoint ............................................ 1478 
In lieu of Master of Court ................................... 1478 

Insolvent-
A competent witness in actions relating to estate.............. 324 
Allowance to-

Provisional. ........................................... 310, 311 
Court may review... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311 
To be submitted to creditors............................. 311 

Allowed clothes, bedding, tools, etc............................ 311 
Cannot acquire property as against trustee before liquidation 

account confirmed ..................................... 293, 294 
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Insolvency--(continued)- PAGE 
Insolvent--(cuntinued)--

Cannot bind himself until liquidation account confirmed, without 
consent of trustee....................................... 294 

Cannot deal with property of estate. . . . . . . . . . . . . . . . . . . . . . . . . . 293 
Entitled to residue of estate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
Failing to lodge accounts, answer questions, etc., may be im-

prisoned .•....................•....................... 324, 325 
May apply for protection order..... . . . . . . . . . . . . . . . . . . . . . . . . . . 327 

Notice in Gazette. . . . . . . • . . . . • . • . . . . . . . . . . . . . . . . . . . • . . . . . 327 
May be employed in preservation of estate.................... 310 
May be examined at meetings................................ 300 
May be mandatory of trustee or other person. . . . . . . . . . . . . . . . . 294 
May be summoned by Court to give evidence re estate......... 324 

Disobeying, may be arrested and imprisoned ............... '324 
May carry on trade to support himself and family............ 294 

But trustee may claim excess. . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 
May continue actions for personal injury after sequestration. . . . 295 
May recover damages for injury to himself or family ...... , . . . . 294 
May recover wages due to himself and family, and pension. . . . 298 
Must answer incriminating questions.......................... 300 
To answer all lawful questions at meetings.................... 299 
To attend meeting of creditors............................... 299 
To hand over books, accounts, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
To lodge inventory at second meeting......................... 300 
To what extent he may trade..... . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 
Unrehabilitated, may be summoned for civil imprisonment after 

~ confirmation of account.................................. 326 
Insolvent's-

Wife or others may be summoned for examination............. 325 
Witness expenses.......................................... . . 326 

Judgment creditor preferent for costs of execution................. 295 
Jurisdiction of Judge in Chambers................................ 327 

Appeal from his decision..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 
Leases-

If lapsed, lessor may claim rent or damages................... 298 
Of ground from Government not assets in insolvency. . . . . . . . . . . 354 
To insolvent do not lapse .................................. 297, 298 

Trustee elects whether they do or not .................. 297, 298 
Trustee may claim for improvements.......................... 298 

Life policy in force two years free from sequestration.............. 294 
Liquidation-

Accounts-
Confirmation by Master. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
Effect of confirmation.................................... 316 
Filed within six months ................................ 314, 315 
Objection to.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
Open for inspection-

After amendment.................................... 315 
Objections ....................... ; . . . . . . . . . . . . . . . . . . 315 

Which may be decided upon by Court............ 315 
Where to be filed....................................... 315 

Accounts, duplicate-
To be filed with Master.................................. 316 
Examined and authenticated ........................ · . . . . 316 
Receivable in evidence ............................ ·.·.... 317 
Sent to Landdrosts ............................ · · · · · · ·. · · 316 
To be open for inspection ....................... ········· 317 

Administration costs first charge ...................... · · · · ·... 314 
Creditors not liable for costs of actions not authorized by them 314 
Distribution-

After confirmation of liquidation account ............. · . . . . 316 
When residue, further distribution accounts................ 316 
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Insolvency-( continued)- P .AG~ 
Liquidation-(continued)-

Master may call on trustee to prove payment of dividends. . . . . 317 
Attachment of and execution against trustee on failure.. . . . 317 

Mortgage-Costs of realizing property payable out of proceeds. . 314 
Provisional distribution ·account..... . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
Residue of estate to be paid to insolvent...... . . . . . . . . . . . . . . . . 318 

Mala fide discharges of debt-
By insolvent void.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 
Collusive creditor pays double. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 

Master-Duty under Act 25, 1909-
To notify payment on registered obligation of debt. . . . . . . . . . . . 2437 
To transmit returns of discharges and rehabilitations ........... 2438 

Meetings of creditors-
Adjournment of............................................. 299 
Appointment of bank........................................ 308 
Attendance of insolvent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 

Insolvent may be exanrined on oath ...................... 300 
Insolvent to answer all lawful questions................... 299 

Called by-
Master.................................................. 298 
Trustee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 

To obtain directions................................. 309 
Upon request of one-fourth creditors.................. 309 

Commissioner appointed by Court............................. 299 
Creditor may be represented..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
For election of special trustee when over £50 available for dis 

tribution....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
For proof of claims and election of trustee. . . . . . . . . . . . . . . . . . . . 298 
Notice by trustee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i98 
Notice in Gazette............................................ 310 
Report by presiding officer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
Special meeting called by creditors............................ 298 
Third meeting-Trustee's report. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 298 
Voting...................................................... 299 
When assets do not exceed £7 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 298 
When none appear, sequestration set aside. . . . . . . . . . . . . . . . . . . . 299 
Where held................................................. 299 

Order of sequestration-
Its lodging, registration, and transmission to High Sheriff....... 292 
Transmission to Master .................................... 292, 293 

Publication ........................................... 292, 293 
Payments-

In collusion and with intent to prefer, void. . . . . . . . . . . . . . . . . . . i96 
To insolvent, when void..................................... 297 

Presiding officer-
Committing person to prison protected as if Justice of the Peace.. 326 
Powers as to proof of claims................................. 301 

Proof of claims. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
Acceptance or rejection...................................... 301 

Appeal................................................. 301 
Affidavits-By whom.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
Contingent claims-

Cannot petition or vote. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
Court may order its provisional ranking................... 303 
Dividends upon same.................................... 303 
How proved............................................ 302 
May be valued..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
When contingency happens............................... 302 

Costs caused by delayed proof. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
Debts not due-

~~~a~1~~.c~~·.'.'.' .'::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : ;g; 
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Insolvency-( cunt'inued)- p .AGE 
Proof of claims-(cunt'inued)-

In cases not provided for. . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 304 
Must state security, if any................................... 301 
Partnership and private-

Creditors-Voting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 
Estates-Ranking of creditors .......................... 303 304 

Prior dividends ................................ , ............. '300 
Secured claim-

Trustee option to take over security .................. ; . . . 302 
Value of security must be stated......................... 302 

To be supported by affidavit.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
Vouchers .... ~ ........................................ ,..... 301 
When mutual credits........................................ 301 

Presiding officer strikes balance..... . . . . . . . . . . . . . . . . . . . . . . 301 
Appeal to Court....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 

Property sold to insolvent for cash may be reclaimed. within twenty-
one days. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
After twenty-one days, only on ground of fraud............... 297 

Protection order. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 
Fraudulently obtained may be cancelled. . . . . . . . . . . . . . . . . . . . . . . 327 
Opposition by creditors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 

Provisional trustee. See Trustee. 
Publication of list of unrehabilit,a ted. insolvents in Gazette .•.. ...•. 327, 328 
Ranking-

Assets-How applied ....................................... ,. 304 
See Proof of Claims. 

Records and custody of all proceedings...... . . . . . . . . . . . . . . . . . . . . 328 
Rehabilitation-

Contents of petition......................................... 318 
Court to protect rights of creditors who may not have proved .. 318, 319 
Discretion of Court to grant or refuse......................... 318 
Deposit to protect unproved creditors......................... 319 

Deposit subsequently divided if not claimed............... 319 
Effect of-

Discharges insolvent from debts existing at sequestration... 319 
Restores insolvent's personal status....................... 319 
Does not discharge insolvent's surety...................... :H9 

Fraudulent insolvent not entitled to. . . . . . . . . . . . . . . . . . . . . . . . . . 318 
Notice of, and publication........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
Of insolvent trustee, no discharge of liability to estate. . . . . . . . . 309 
Opposition by trustee or creditors. . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
Payments, etc., by insolvent to prevent opposition void........ 319 

Penalties upon accepting creditor......................... 319 
Security by insolvent ...... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
Until rehabilitation, assets of insolvent liable to attachment... . . 320 
When it may be applied for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

Repeal of previous enactments.................................... 328 
Rules may be framed by Court................................... 327 
Sale in. See Assets. 
Sales on credit not challengeable.................................. 297 
Sequestration-

Actions for unliquidated damages stayed...................... 295 
Trustee then elects...................................... 295 

Action against insolvent-
Stayed................................................. 295 

Plain~iff's claim and costs provable................... 295 
Court may dirert continuation...... . . . . . . . . . . . . . . . . . . . . . . 301 

Continues until rehabUitation.............. . . . . . . . . . . . . . . . . . . . . 319 
Discharges civil imprisonment................................ 294 
Stays execution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 

Property attached returned to estate. . . . . . . . . . . . . . . . . . . . . . 294 
Vests property in Master until appointment of tru,tee.......... 293 
vvhen and how set aside..................................... 299 
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lnsolvency-(continued)- PAGE 
Tariff of fees....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1478 
Trustee-

Books to be kept by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 
Open to inspection. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 

Bound to call meeting if requested by one-fourth creditors...... 309 
Cheques and payments....................................... 309 
Confirmation-

And letter of administration.............................. 307 
If objected to, Court decides............................. 307 

Elected, may be disqualified by certain offences ............. 306, 309 
Election of-

May be cancelled if fraudulent or unlawful................ 305 
Manner of voting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
Review by Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 

Election-
Be leases ................ · ............................. 297,298 
Voting-Splitting of claims forbidden...................... 306 

Entitled to remuneration...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
To be fixed by Master. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
Review by Court..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 

Estate vests in, upon his confirmation. . . . . . . . . . . . . . . . . . . . . . . . 308 
May call meetings to obtain directions........................ 309 
May carry on or abandon pending actions..................... 312 

Pending actions do not lapse on death, etc., of trustee..... 312 
May claim earnings of insolvent beyond requirements for support 294 
May compound with debtors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 

Subject to approval of creditors.. . . . . . . . . . . . . . . . . . . . . . . . . 312 
May not act as auctioneer to estate. . . . . . . . . . . . . . . . . . . . . . . . . . 310 
May recover assets in his own name.......................... 308 
May submit disputes to arbitration. . . . . . . . . . . . . . . . . . . . . . . . . . . 312 

Notice in Gazette...................................... . . 312 
May take legal advice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 310 

May employ an attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 310 
Not allowed to share in estate's attorney or auctioneer's com-

mission................................................. 306 
Notifies confirmation of his election in Gazette . ............... 298, 307 
Penalty for using of money or permitting co-trustee to do so. . . 309 
Persons disqualified as ..................................... 305, 306 
Provisional-

Appointment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 
Estate vests in.......................................... 304 
On death, etc., of, estll.te reverts to Master................ 305 
Powers of .................. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
No· power to sell........................................ 305 

Removal of-
Election of new trustee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 

Who may demand accounts from old................. 307 
Notice by Master. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 
Upon what grounds ................................... 306, 307 

Report at third meeting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 298 
Resignation of-

Previous accounts and report ............................. • 308 
With leave of Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307 

Security-
May have to give security............................... 308 

If not found, election void........................... 308 
Court may review amount........................... 308 

Cancelled when liquidation completed. . . . . . . . . . . . . . . . . . . . . 308 
!Jancellation of, does not affect trustee's liability........... 308 

Special, to be elected when £50 or more available for distribution 320 
To bank any sum above £20................................. 309 

Penalty................................................. 309 
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lnsol vency -( cuntin'ued)- P .A.G E 
Trustees-( continued)-

To open account with bank. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 
To collect all outstandings................................... 311 

Advertisement in Gazette sufficient notice.................. 311 
Penalty on failure to pay.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311 

To follow directions given by creditors-
Be banking, etc.. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 
Saving rights of secured creditors......................... 310 

To notify dividends in Gazette. . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
To pay unclaimed dividends into Orphan .Fund.... . . . . . . . . . . . . 317 

Penalties on failure to do so............................. 317 
To sell assets as soon as possible... . . . . . . . . . . . . . . . . . . . . . . . . . . 310 

Undue preferences-
Alienations, payments, and pledges, etc., made in contemplation 

and with intent to prefer, void. . • . . . . . . . . . . . . . . . . . . . . . . . . 296 
Alienations, etc., to prefer surety, void........................ 296 

Trustee may recover. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 
Creditor bona fide loosing recourse on others-How protected. . 323 
Creditor obtaining undue preference collusively may not prove.. 322 
In action for, Court may decree forfeiture..... . . . . . . . . . . . . . . . . 322 
May be reclaimed by trustee. . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 
Presumption of contemplation-

Of insolvency, if alienation within six months............. 323 
May be rebutted. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 323 

Provisions also apply to administrators of estates.............. 324 
Voluntary surrender-

Acceptance of. • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 289 
Court or its commissioner may examine petitioner. . . . . . . . . . . . . . 289 
Notice of-

Stays execution......................................... 289 
To be published ........................................ , 288 

Petition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 288 
Petition by-

Agent of absent person.................................. 288 
Representative of estate.................................. 288 
Majority of partners.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 288 

Petitioner to file list of creditors within eight days of acceptance 293 
Proof of compliance with provisions and of sufficient assets to 
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Commission de bene esse . ................................... 645, 646 
Interrogations....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 645 

Procedure in.............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 646 
Penalty for failure to appear .............................. 646, 654 
Subpoonas................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 653 

Duces tecum. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 654 
Subpoona in another district...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 645 
Travelling allowance............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 654 

Mahomedan subjects of Turkish Empire fall under Law ;{, 1~85 (Asiatics) 135 
Mai 1 Reef Read. See Reads. 
Majority, age of. ....................... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
Malays fall under Law 3, 1885 (.Asiatics).............................. 135 
Male Adult, definition of under S.A. Act ............................. 2728 
Malmani Goldfields Commission (Ordinance 52, 1903 )-

Appointment...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1123 
Hearing of objections ............................................ ll23 
Procedure, regulations for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ll24 
Report ......................................................... 1123 

Confirmation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ll24 
Mapoch's Grounds-Leases of Government lots...... . . . . . . . . . . . . . . . . . . . 373 
Mapochsgronden-

Occupation farmR-
Fall under Ord. 25, 1904 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l:i05 
Increase size of ............................... ; . . . . . . . . . . . . . 173 

Marriage Law (3, 1871).............................................. 28 
Applies to white people only.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

Marriage Law Amendment Act (13, 1909) ............................. 2352 
Marriage-

Banns-
Or special licence lapse after twelve months... . . . . . . . . . . . . . . . . 29 
Publication of. .............................................. 2352 

Proof of, before solemnization ............................ 2352 
B~yond Vaal River recognized by Sand River Convention.......... 3 
~Igamous, penalty for solemnization of. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2353 

reach of promise action for damages............. . . . . . . . . . . . . . . . . 31 
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Marriage-( cont in·u.ed)---
Certificates-

~1r~;!r~i~i~. ·. ·.:: :::::::::::::::::: :: :: :::::: :::::: :: ~~· .. 3.1: 
Signature .................................................. . 
Dnplicate-

Obtainable from marriage officer ......................... . 
Proof of legal solemnization ............................. . 
To be forwarded to Registrar-General. ................... . 

Conditions of appointment of ministers as marriage officers ........ . 
Consecration of-

By minister ................................................ . 
May be regulated by Churches .............................. . 

Entered into before Law 3, 1871, valid .......................... . 
Fees for ....................................................... . 
Legalization of certain marriages-

PAGJ~ 

2355 
28 
30 

30 
30 
30 

337 

32 
32 
32 

1375 

Solemnized during War of Independence .................... 120, 121 
120 
140 
744 
744 

Solemnized in Lichtenburg .................................. . 
Contracted during War of Independence ...................... . 
Solemnized by military chaplains ............................ . 
Solemnized by certain military officers ....................... . 
Solemnized by Republican officials after date of annexation 

(Ord. 26, 1902) ........................................ . 
( )rdinance 33, 1905 ......................................... . 
Solemnized by Netherlands Consul-General. ................... . 

:Minors- · 
Consent of parents or guardians ............................. . 

Landdrost may dispense with same in case of insurmountable 
difficulties .......................................... . 

Foreign-

820 
1548 
2354 

28 

31 

Ho'v to be proved........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 
Valid in this State........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

L~gal disabilities-
Absence of-

Banns or special licence........ . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
Kinderbewijs on remarriage. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 

::Vlinority and absence of consent.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
Prohibited relationship..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 

Marriage officers, appointment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2352 
~ etherlands Consuls em powered to solemnize marriages .......... 358, 409 
)lever compulsory............................................... 31 
Penalties for contravention of Law 3, 1871.............. . . . . . . . . . . 32 
Penalty for false statements in relation to banns, etc.. . . . . . . . . . . . . . 2354 
Registers-

To be kept by Landdrost...... .. .. .. .. .. .. .. .. . . .. . . . . .. .. .. 30 
Penalty for destroying, falsifying, etc.. . . . . . . . . . . . . . . . . . . . . . . . . 2354 
Regulation as to transmission of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2354 

Registration. See Births, Marriages, and Deaths-Hegistrat.ion. 
Remarriage of surviving spouse. See Eestates, Administration of. 
Repeal of previous enactments... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 
.Section 2 (1) of Law 3, 1871, temporarily suspended............... 111 

But persons remarrying to give security....................... 111 
As to functions of Landdrosts................................ lll 

Solemnization of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
By :Magistrates or special marriage officers....... . . . . . . . . . . . . . . 2352 
Hours of................................................... 30 

Special licences-
}\mendment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448 
Certificate of remarriage........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 
Consent of parents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 
Examination on oath by Landdrost ....................... :. . . 29 
Form of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2356 
IsFmed by Magistrates ........................................ 2353 
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Marriage--( cont·inued)- PAGE 
Speciallicences-(continued)-

Procedure of obtaining ...................................... . 
Prohibited degrees of blood relationship or affinity ............ . 
Signed by Military Governors, validation of. .................. . 

Marriages, Native-
Native Commissioner and Sub-Commissioners may solemnize ....... . 
Marriage by Christian rites ...................................... . 

Form of declaration ........................................ . 
Legalization of (Ordinance 29, 1903) ............................. . 

Certain marriages solemnized by certain military officers ....... . 
Those solemnized prior to Law 3, 1897 ....................... . 

Registration of same .................................... . 
Duties of registering officers ............................. . 

Marriages of Coloured Persons (Law 3, 1897) ......................... . 
Consecration in church optional ................................ 364, 
Definition of " Coloured Person " ................................ . 
Divorce obtainable as under Common Law ....................... . 
Divorce (natives) obtainable as if whites ......................... . 
Duties of marriage officer ....................................... . 

Penalties on failure ......................................... . 
Fees for ....................................................... . 
Law 3, 1871, and Common Law to apply where no provisions made. 
Marriage not compellable ........................................ . 
Minister may solemnize on production of certificate .......... - .... . 
Penalties for-

Bigamy .................................................... · 
Marriage officer knowingly celebrating bigamous marriage ... - .. . 

Place and hour of solemnization ................................. . 
Provisions as to persons coming from beyond limits of State ....... . 
Provisions if parties live in different districts ..................... . 
Registers, and certified copies ................................ - .. . 
Requirements for marriage ...................................... . 
Solemnization of marriage ............. _._ ....................... . 

Married women, nationality of. See Naturalization of Aliens 
Market Law (8, 1888) ............................................... . 

Not to apply within municipalities ............................. -.-
Markets- • 

Delivery by seller .............................................. . 
Diseased animals to be removed .............................. - .. . 
Disputes as to sales ............. ; .............................. . 
Disturbance of market forbidden ................................. · 
Entries of sales ................................................ . 
Government dues ............................................... . 

Deposit .......................... · ......................... ·· 
How articles are to be sold ................................... 168, 
Law as to, not to apply to Pretoria Municipality ................. . 
Market and market master ...................................... · 
Market books .................................................. . 
Market master ................................................. . 

Salary and commission ...................................... . 
May not purchase .......................................... . 

Market notes ................................................... . 
Municipality of Pretoria-

Po"·er to make by-laws ..................................... . 
Market Law not to apply to ................................ . 

Payments by purchasers ...................................... 167, 
Penalties under Law 8, 1888 .•.................................. · 
Preference of articles from ·country over those from the towns ..... . 
Pretor~a market to be held on Market Square .................... . 
Pretona Market Square-Shopkeepers and others to retain right to 

P 
. have their goods conveyed across square ..................... . 
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Markets--(contin'Ued) -- l'AGE 
Refusal to-

Accept delivery............................................. 169 
Sell suspected articles...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169 

Repeal of previous enactments by Law 8, 1888.................... 170 
Resale at risk of purchaser. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 
Sales by public auction for cash.................................. 167 
Sale of firewood and lime ..................................... 169, 170 
Samples. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169 
Scales and measures to be erected by Government on every market. . 348 
Tainted foodstuffs to be removed.................................. 169 
Time of holding market....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167 
To be separated into divisions for white and coloured people . . . . . . . 183 
Unsold articles .............................................. :. . . 168 
When seller cannot deliver. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

Martial Law-
Proclaimed 16th December, 1880.................................. 88 
Withdrawal of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 862 

Masks and Disguises (Law 2, 1891)-
Forbiclden.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 
Exemptions from prohibition.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 
Penalties........................................................ 205 

Massou Riet Taaibosch-Cession territorial rights to South African Republic 41 
Master-Definition by Law 13, 1880 (Masters and Servants) . . . . . . . . . . . . 56 
Masters and Servants Law ( 13, 1880) ............... , . . . . . . . . . . . . . . . . . 56 

Interpretation clause ............................................ 56, 57 
Interpretation words-Father, parent, relative, husband, wife include 

such reputed relations....................................... 57 
Masters and Servants Law Amendment Act (27, 1909) .................. 2451 
Masters and Servants-

Appeal from Landdrost to High Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . 59 
Apprentices having no father or guardians may be apprenticed by 

Landdrosts.................................................. 64· 
Who are ex officio their guardians ............................. 64, 66 

Certificate of character-
Master liable for loss caused by giving false character.... . . . . . . 81 
No master bound to give character to servant................. 81 
Penalty for forging or altering certificate or using such..... . . . . 82 

Complaints-
Costs of proceedings......................................... 79 
Trial-

Attendance of master or servant may be secured by arrest. . 81 
Master or servant not compelled to enter dock, unless in 

custody............................................. 81 
Complaints against master-

Appeal-Attorney-General must, if required, act for servant..... 80 
Cancellation of contract.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 
Failure to supply food, etc................................... 79 
Servant may leave service to lodge complaint.................. 77 
Unlawful detention of servant's property ..................... 78, 79 
Withholding wages.......................................... 78 
\Vrongful assault.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 

Complaints against persons employed in public works............... 81 
Complaint against servant-

Apprehension of servant..................................... 80 
Penalty for malicious application for arrest.... . . . . . . . . . . . . 80 

Conviction-
Restrictions as to spare diet.......... . . . . . . . . . . . . . . . . . . . . 81 
Under different section................................... 77 

Desertion .................................................. 80, 81 
Arrest ................................................. 80, 81 

Evidence of wife or husband competent, but not compellable. . . 81 
If complainant does not appear .............................. 76, 77 
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.Masters and Hervants--(cont'inued)- l' AGE 
Complaint against servant-(cont·inued)-

I£ defendant does not appear.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 
Time limit..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76 
Warning to appear.......................................... 76 
Warrant of arrest......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76 

Constraints-
Penalty for compelling servant to-

Belong to a club or association................... . . . . . . . . 82 
Contribute to a fund, or pay fine or penalty. . . . . . . . . . . . . . 82 

Penalty for inducing servant to-
Leave another's employ.................................. 83 
Leave service by intimidation.. . . . . . . . . . . . . . . . . . . . . . . . . . . 82 

Penalty for-
Interfering with control of manufacturer's business, hy 

violence, threats, etc ................................ 82, 83 
Intimidating servant from entering service....... . . . . . . . . . . 82 

Contract of apprenticeship-
Must be in writing.................. . . . . . . . . . . . . . . . . . . . . . . . . 63 
'l'o any trade not to exceed five years.... . . . . . . . . . . . . . . . . . . . . 64 
~? be _at~ested by Landdrost ................................ 63, 64 
ltme hmtts... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 
Until majority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 

Contract-
Cancellation of, upon servant's conviction..................... 75-

Landdrost's discretion.................................... 76 
Deemed subject to one month's notice, unless otherwise agreed 

upon................................................... 59 
Certain exceptions..................... . . . . . . . . . . . . . . . . . . 59 

Entered into before Landdrost, form of ...................... 59, 60· 
Existing, not affected by law.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Foreign-

If one of parties not of European birth, how to be executed 58 
Made in British possession or in foreign State, not in Europe, 

valid up to three years.............................. 58 
May not exceed three years from arrival here..... . . . . . . . . 58 
Must be confirmed by Landdrost......................... 58 
Must be in writing........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
To be submitted and approved by Landdrost within two 

months of arrival. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58. 
Valid for three years from date of arrival or lesser date 

stipulated.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
Valid up to five years if certified by Landdrost........... 59 

Local, written-
And duly certified, not to exceed five years............... 59 
Valid for one year only and must commence one month from 

their date........................................... 59 
Unless duly certified by Landdrost, etc.............. . . 59 

May be set aside on ground of fraud, misrepresentation, or con-
cealment................................................ 58 

Notice, waiver of, by continuing service....................... 60 
Of month or longer. terminates on one month's notice.......... 60 

Unless otherwise stipulated............................... 60 
Oral-

Not binding for longer than one year. . . . . . . . . . . . . . . . . . . . . 59 
And must be commenced within one month from its date 59 

When it includes food and lodging............................ 61 
Weekly, termination of.......................... . . . . . . . . . . . . 60 

Destitute children-
Apprenticeship to be notified in Gazette ....................... 64, 65 
Contract of apprenticeship-

Form of................................................ 65 
Not transferable without consent of Landdrost............. 66 
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Masters and Servants-(continued)- PAGE 
Destitute Children-(ovntinued)-

Contract ?f. apprenticeship-(continued)-
Provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 
'l'o be in triplicate and registered..... . . . . . . . . . . . . . . . . . . . . 66 

Landdrost to take same in his custody. . . . . . . . . . . . . . . . . . . . . . . . 64 
Penalty for detaining, without notice to Landdrost............. 64 
To be apprenticed by Landdrost.............................. 64 
To be notified to Field Cornet or Landdrost................... 64 

If servant commandeered, duty of master to provide for wife and 
children. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 ~ 

Jurisdiction of-
Courts under Law 13, 1880. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 57 
Landdrosts under Law 13, 1880 ............................. 70, 71 

Marriage of female servant, effect of.............................. 70 
Mast~r's change of residence-

Beyond two miles-How it affects contract.................... 68 
How it affects apprenticeship of destitute child................ 68 
Special conditions ....................... _.............. . . . . . . 69 
Where contract. terminated, effects . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 

Master's death or insolvency-
Destitute apprentice to be re-apprenticed...... . . . . . . . . . . . . . . . . 67 
Discharges apprenticeship. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 
Effect of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 
Refund of premium to apprentice............................. 67 
Wife may claim unexpired service. . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 

Master's journey-
Servant not compellable to leave Province........... . . . . . . . . . . 69 
When servant or apprentice bound to accompany ............. 68, 69 

Penalties under Law 13, 1880-
Contraventions by agricultural servants ....................... 71, 72 
By domestic servants. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 73 
Do not affect contracts.......................... . . . . . . . . . . . . 73 
On second convictions ...................................... 72, 73 

Repeal of previous enactments by Law 13, 1880................... 56 
S€rvant's death-

Effect on contract of wife and children. . . . . . . . . . . . . . . . . . . . . . . 62 
Hepresentatives may claim wages due ........................ 67, 68 

Servant's illness-
Master not liable for wages if servant engaged for trade or handicraft 62 
Master's liability for wages..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61 
Master's right to cancel contract after two months............. 61 

Servant must make good property lost by his act or omission... . . . . 75 
To be assessed by Landdrost. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 5 

Servant's wife and children-
Contracts-

How executed.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 
When terminated.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 

Not entitled to live on premises.............................. 62 
Service to be resumed after punishment ....... -............ . . . . . . . . 74 
Term of-

Imprisonment added to term of service. . . . . . . . . . . . . . . . . . . . . . . 7 5 
Service extended during war. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 

Trade unions permitted with certain reservations................... 83 
Wages-

Landdrost's discretion to fix, when rate not proved.......... . . 61 
Servant entitled to claim while sick... . . . . . . . . . . . . . . . . . . . . . . . . 61 

Wrongful detention of child...................................... 80 
Landdrost may order restoration.............................. 80 

Measurement of distances-How computed in laws ................ ·· .. · 610 
Measures and Weights Law (2, 1874) ........................... · · · · · · · 37 

Proclamation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Declared of force..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 
Amendment by Law 6, 1896..................................... 338 
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~learmre1:1 anJ weights- PAG:t£ 
Assizing-

At least twice in each year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
By Landdrost, Justice of the Peace, or Chief Constable......... 38 
To be reported to Government. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 

False weights and measures...................................... 38 
Forfeiture and penalty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 

Forfeited weights and measures to be destroyed.................... 39 
Inspection by officials and police. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
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Returns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

Penalty for failure of.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 
Security. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 497 

Withdrawal of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 
To have no monopoly................................... 500 
To report and obtain passport within three days....... . . . . 491 

Labour Districts-
What are............................................... 487 
Regulations for............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 
Vaccination Regulations ................................ 456, 457 

Monthly passes. See Native Passes. 
Native commissioner not to supply, to mines.................. 428 
Natives discharged from gaol..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 494 
Neglect of work, penalty for................................. 492 
Penalty for-

Defrauding native of wages. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 493 
False inducements to obtain.............................. 500 
Fining of native by employer. . . . . . . . . . . . . . . . . . . . . . . . . . . . 493 
Illegal deductions from wages. . . . . . . . . . . . . . . . . . . . . . . . . . . . 493 
Illegal withholding passport. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 493 

Refusal to work, penalty for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 492 
Register to be kept by large employers. . . . . . . . . . . . . . . . . . . . . . . 493 
Regulations for Labour Districts.............................. 493 

Contraventions and penalties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 493 
Repatriation of unfit labourers........ . . . . . . . . . . . . . . . . . . . . . . . . 499 
Rest-houses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 494 
See Native Passes Proclamation (37, 1901)....... . . . . . . . . . . . . . . 486 
Special permits by employer........ . . . . . . . . . . . . . . . . . . . . . . . . . . 491 
Transfer from one labour district to another................... 493 

. Unlawful absence from work, penalty for...... . . . . . . . . . . . . . . . . 492 
~at1ve law, custom, and usage to remain if not in conflict with civilized 

law........................................................ 137 
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Natives-(continued)-- l"'AGB 

Native law (with certain reservations) to be used in settling disputes 
between natives. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137 

Native Location, Boksburg-Agreement ............................ 1664 
Native Location Commission, under Pretoria Convention ..... 103, 104, 105 

To define native locations.................................... 104 
Native locations-

Compensation for farms required for.......................... 172 
Fencing of, to prevent spread of East Coast fever. . . . . . . . . . . . . 1372 
Issue of long leases by municipalities ......................... 1658 
Johannesburg Municipality ............................... 1691, 1692 
).'lineral contracts on, not recognized.. . . . . . . . . . . . . . . . . . . . . . . . . 250 
Mining reservations in. See Precious and Base Metals. 
Municipalities may establish. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1145 
Municipality of Pretoria-Power to lay out..... . . . . . . . . . . . . . . . 523 
No liquor licence to be issued in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842 
Not accepted by tribe within year, lapse.... . . . . . . . . . . . . . . . . . . 249 
Not to be granted on ground rich in minerals... . . . . . . . . . . . . . . 249 
Prospecting . on, prohibited, except on permission of Minister. . . . 2248 
Provision for further. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
To be beaconed off..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109 
To be marked out (London Convention)....................... 129 

Not to reside on-
Government ground, except in locations. . . . . . . . . . . . . . . . . . . . . . . 227 
Streets in towns....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

Not to use sidewalks in towns........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 
Officials entitled to treat with. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 335 
Passes Proclamation (37, 1901). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 
Passes-

Arrest and conviction of native travelling without pass......... 489 
Definition of native under Proclamation 37, 1901, to apply also 

to Proclamation 23, 1901.................... . . . . . . . . . . . . 488 
Endorsement on entering labour district..... . . . . . . . . . . . . . . . . . . 491 
Coloured Persons Exemption Proclamation...... . . . . . . . . . . . . . . . 484 
Exemptions under-

Coloured Persons Exemption Proclamation................. 484 
General Pass Regulations........ . . . . . . . . . . . . . . . . . . . . . . . . . 490 
Ordinance 28, 1902-

Certificates of registration-
Period of validity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 823 
Not transferable..................... . . . . . . . . . . . . 823 

Penalty....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 823 
R.enewal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 823 
When lost, duplicate issued. . . . . . . . . . . . . . . . . . . . . . 824 
May be granted to skilled artisan, etc.. . . . . . . . . . . . 823 
Place of issue, pass offices. . . . . . . . . . . . . . . . . . . . . . . . 823 

Exemption
Letters of-

Application for........................ . . . . . . . . . . . . . . 484 
Investigation of........................... . . . . . . 485 
Penalty for false statements. . . . . . . . . . . . . . . . . . . . . . 485 

Duty of holders.............. . . . . . . . . . . . . . . . . . . . . . . . . 484 
Issue of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 484 

Other laws may be included in exemption under Coloured 
Persons Exemption Proclamation. . . . . . . . . . . . . . . . . . . . . 485 

General Pass Regulations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 
Issue and endorsement of passes...... . . . . . . . . . . . . . . . . . . . . 489 
Permit by owner or official. ....................... : . . . . . . 489 
Powers of arrest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490 

Identification labour pass .................................... 495 
Form of................................................ 495 
Its contents....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . 491 
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N ati ves-(continued)
Passes-( vontinued)-

P.A.G.E 

ln urban areas-
List of areas ....................................... 2371, 
Areas may be constituted ............................... . 
Power to make regulations as to passes, etc .............. . 

Or as to contracts of service ........................ . 
Or compulsory medical exaamination ................. . 

Issue of-
Commissioner of Native Affairs absolute discretion to grant 

or refuse ........................................... . 
New pass if old lost or defaced ......................... . 
Officials have discretion to refuse ........................ . 
Previous inquiry ........................................ . 

Labour districts ............................................ . 
Labour identification passports ............................... . 
Monthly passes-

Exemptions from ....................................... . 
Employer's endorsement on ............................. . 
Form of. .............................................. . 
Issue of. .............................................. . 
Of 'ricksha pullers ...................................... . 
To be obtained by employer ............................ . 

Native inspectors-
Powers of arrest and to settle disputes ................... . 
Their duties and powers ............................... 487, 

Night Passes (Ordinance 43, 1902) ........................... . 
Application of Ordinance ................................ . 
Natives must carry special passes within certain hours .... . 

Exceptions-
Persons exempted .................. ~ ........... . 
Residents of native locations .................... . 

No deduction from native wages ............................. . 
No railway ticket issuable to passless native .................. . 
Open delivery note equal to- . 

Permit ................................................ . 
Special permit .......................................... . 

Penalty for-
Depriving, etc., native of pass ........................... . 
Employing passless native ............................... . 
Forging, altering, or destroying .......................... . 
Forging or uttering forged permits ....................... . 
Illegal transfer of. . . . . . . . . . . . . . . . . . . ... ·. . . . . ............ . 
Possession or use of false passes ......................... . 
Making false statements ................................. . 
Unauthorized issue of permit ............................ . 

Regulations-
Contravention by harbouring, etc ......................... . 
Penalties-Half to informer ............................. . 
Penalty for breach ..................................... . 
Power to make ......................................... . 

Repeal of previous laws by Proclamation 37, 1901. ........... . 
Special permit by employer ................................. . 
To apply to one person only and family ..................... . 
To be produced on demand ................................. . 
To be retained and endorsed by employer .................. 489, 
Travelling pass-

Form of ............................................... . 
Issue of ............................................... . 
Not to be issued to native suffering from infectious disease .. 

P 
,Vdaccination endorsement .................................... . 

res1 ent (State) paramount chief-
~£ all natives .............................................. . 

ower to depose and appoint chiefs .......................... . 
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N atives-(continued)-
Prohibition of holding rights under Act 35, 1908 (Precious and Base 

Metals) ................................................... . 
Penalty on contravention ................................... . 

Relief Ordinance (28, 1902) ..................................... . 
Restriction as to residence on proclaimed land in districts, Class A 
Sales or leases to, of occupation ground invalid .................. . 
Smallpox-Expenditure in connection with, as to coloured people, to 

be levied upon them ....................................... . 
Squatting Law (21, 1895) ....................................... . 
Squatting-

Five households-
Allowed per farm ....................................... . 
May be kept by owner of several properties for each farm .. 

Not to exceed twenty-five in all ..................... . 
May not be exceeded without consent of Government ..... . 
Only allowed on farms belonging to natives .............. . 

In forests forbidden ............ -............................ . 
Natives residing on farms to give three months' notice ........ . 

Penalty on failure of notice ............................. . 
Notice of quitting to be given by owner ..................... . 
Owner of farm responsible for health and safety of natives on 

his farm ............................................... . 
Permit of residence-

Natives not having permit will be removed ............... . 
Owner, lessee, etc., to give written permit to natives living 

on his farm ........................................ . 
Required by natives living on farms owned by natives .... . 
Penalty on residence without permit ..................... . 

Penalties for owner allowing more than legal number of natives 
on his farm ............................................ . 

Portions of farms transferred to different owners regarded as a 
farm .................................................. . 

White lessee, occupier, or bijwoner has same right as owner of 
farm .................................................. . 

Superintendent of Nativf!S to hear appeal from Native Courts ...... . 
Taxes. See Taxes. 
•rerritories may be transferred to Union of South Africa ........... . 
To be dressed in towns ......................................... . 
Tribes-
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May leave Republic......................................... 109 
But those remaining subject to its laws .................... 109 
Passes to be granted for that purpose..................... llO 

Not allowed to settle in Republic without consent of Government Ill 
Vaccination. See Diseases, Infectious (Smallpox). 

Naturalization of Aliens Ordinance (46, 1902).......................... 891 
Naturalization of Aliens Amending Ordinance (1904) .................... 1249 
Naturalization of aliens-

Application for-
Form of ................................................ 893, 1250 
Certificate to accompany...................................... 891 
False statement in application perjury. . . . . . . . . . . . . . . . . . . . . . . . 892 
Who may apply for naturalization. . . . . . . . . . . . . . . . . . . . . . . . . . . . 891 
Period of residence.......................................... 891 

Certificate of naturalization-
Discretionary power of Lieutenant-Governor. . . . . . . . . . . . . . . . . . . 891 
Of no effect till declaration of allegiance signed..... . . . . . . . . . . . 891 
Issue of. ....................................•....••...... 892, 893 
Admissible in evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . 893 

Declaration of allegiance.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 893 
Form of.................................................... 893 

Fees payable on................................................. 892 
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Naturalization of Aliens-(continued)-
Nationality of married women and minors ........................ . 
Recognition of certificate under Naturalization Act, 1870 (Imperial) .. 
Register of naturalizations ....................................... . 
Returns of naturalizations ....................................... . 

To be published in Gazette . ................................. . 
Rights and duties resulting from naturalization ............ " ..... . 

Naturalization under South Africa Act ............................... . 
Naval Service-Definition under Foreign Bnlistment Act ............... . 
Netherlands Consuls empowered to solemnize marriages ................ . 
New Republic-

PAGE 
892 

1249 
892 
892 
892 
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2784 
1584 
358 

Treaty of Union .............................................. 158, 160 
Convention with United Kingdom. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161 
Graves of Zulu chiefs to be preserved....... . . . . . . . . . . . . . . . . . . 164 
Recognition of persons practising calling....... . . . . . . . . . . . . . . . . 159 
Remission of punishment ................................... 159, 160 

Newspaper Registration Ordinance (49, 1902).......................... 896 
Libels, persons responsible for.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897 
Newspapers-

If published by limited liability company, must register address 
of manager and directors resident in Colony .............. . 

Responsible editor to reside within Colony .................... . 
To be registered with Colonial Secretary ...................... . 

Particulars ............................................. . 
Penalties ....................................................... . 
Register, form of. .............................................. . 
Register of newspaper-

896 
896 
896 
896 
897 
898 

Kept by Colonial Secretary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 896 
Extract to be published................. . . . . . . . . . . . . . . . . . . . . . . 896 
Extract sufficient evidence .............. .'. . . . . . . . . . . . . . . . . . . . 896 

Registration-
Fee ....................................................... . 
Of changes of any particulars registered ...................... . 
Of existing newspapers ...................................... . 

Provisions as to ........................................ . 
To contain address of publication ............................ . 

And name of proprietor ................................. . 
Newspapers-

897 
897 
897 
897 
896 
896 

Publishing indecent evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2632 
Penalty for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2632 

Publishing evidence when public excluded. . . . . . . . . . . . . . . . . . . . . . . . . 2632 
Restrictions as to publication of betting J:Jdds ...................... 2627 

Newton. See Townships. 
Neighbouring Colonies Evidence Ordinance (2, 1906). (See Evidence.). . . 1586 

Taking effect of Ordinance ....................................... 1588 
Interpretation of terms. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1589 

Night defined under Crimes Ordinance (26, 1904) ....................... 1313 
Notaries Public-

Admission of. See Administration of Justice. 
Fees............................................................ 25 
Inspection of protocol ............................................ 273 

Notices in Gazette. See Laws (Interpretation of). 
Noxious Weeds Act (12, 1909) ........................................ 2350 

Power to make regulations ....................................... 2350 
Promulgation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2351 

Noxious weeds-
Defined under Act 12, 1909 ...................................... 2350 
Power of municipality to make bv-laws as to. . . . . . . . . . . . . . . . . . . . . . 1151 

Nurses (see Medical, Dental, and Phar.macy Ordinance-
Defined under Public Services and Pensions Act (19, 1908) ......... 2053 

Nylstroom-Erf tax abolished .................................... 2328, 2329 
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Duties Ordinance (1, 1902)....................................... 781 

Duties of-
Controller of Treasury to be performed by Colonial Treasurer 781 
Legal Adviser to be performed by Attorney-General........ 781 
Secretary of Administrati::,n to be performed by Colonial 

Secretary........................................... 781 
Divulging confidential information. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2632 

Penalty on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2632 
Existing at time of Union to become officers ~f Union ............. 2784 
Forbidden to act as agents, executors, or auctiOneers............... 43 
Guilty of immorality or excessive use of drink to be dismissed. . . . . . 334 
Responsibility of Head Officials (Law 22, 1894).................... 271 

Ohrigstad-
Claims to erven... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 182 

When lapsed.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 182 
Erven-How to be dealt with .................................. 335, 336 
Ground not required for commonage to be leased.................. 182 
Taxes on erven in, abolished conditionally. . . . . . . . . . . . . . . . . . . . . . . . . 2328 
Terms of lease of lots. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 183 
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Prescription Act (26, 1908)-

Interpretation clause ......................................... · · · · 
Prescription-

Action for-
Board and lodging-Three years .......................... ···· 
Damages-Three years ................ , .................... · · 
Defamation-One year from knowledge ..................... ··· 
Movables sold, labour done, or materials provided-Three years •. 
Professional and trade fees, salaries, disbursements, etc.-Three 

years .................................................. · 
Rent or interest--Three years ............................... · 

Actio quanti minoris-One year ................................ · · 
Actio redhibitoria-One year ..................................... · 
Action on-

~a;I contract--Three years .................................. . 
ritten contract--Six years ................................. . 
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C\1810L'l 1 I 

Prescription-( continued)
. Actio vindicatio--

Against bona fide possessors of movables-One year .....•...... 
In sales of movables for cash-Fourteen days from delivery .... 

Applies for and against every person, local authority, institution, etc. 
Bill of exchange or other acknowledgment of debt-Six years ...... . 

Other than mortgage or unnegotiated promissory note ......... . 
Gondictio indebiti-Three years .................................. . 
Gondictio sine causa-Three years ................................ . 
Fees of advocates, fees and disbursements of attorneys, etc ........ . 

When held to become due and payable ...................... . 
General, save when specially fixed-Thirty years .................. . 
Immovables and servitudes-Thirty years ......................... . 

From date when right of action accrued ..................... . 
In case of mixed actions ........................................ . 
Interruption of-

By part payment, etc ....................................... . 
When it begins de novo . .................................... . 
Interruption by action, submission to arbitration, etc .......... . 
Int8rruption against principal, interruption against surety ...... . 
Circumstances not amounting to interruption .............. 2109, 

May not be excluded or extended by act of parties save as in Act .. 
May be renounced only after period has elapsed .................. . 

Renunciation must be in writing ............................. . 
Restitutio in integrum-Four years., ............................. . 
Suspension by. vis major, disability, absence, fraud ................ . 
Vindicatory actions. See Actio 'Vind£catio. 
When it shall begin ......................................... 2108, 
When, in case of disability of creditor ........................... . 

President--
State President in laws of South African Republic to be read as Governor 
Paramount ehief of all natives ................................... . 

Power to depose and appoint native chiefs ................... . 
Pretoria-

Act 23, 1909 (Municipal Elections-Proportional Representation) 
applied to ................................................. . 

Convention (see Convention)-Compensation for farms excluded by .. . 
Erf tax (under Law 4, 1899) abolished ........................... . 
Market. to be held on Market Square ............................ . 

Saving rights .of shopkeepers, etc ............................. . 
Pretoria and Military Water Supply Ordinance (34, 1905)-

Groenkloof-
Transfer of, to Pretoria Council. ......................... . 
Power to military to take certain water .................. . 
Costs of pumping ....................................... . 
No action against Council or military authorities on account 

of pumping ........................................ . 
Works diminishing springs to be approved of by Governor .. 
Water supply to Government ............................ . 
Groenkloof part of town lands ........................... . 

Pretoria Municipality. See Municipalities (Pretoria). 
Seat of Government to be in, ................................... . 
Seat of Government of Union ................................... . 

Prevention of Crimes Ordinance (see Crimes). 
Prevention of Cruelty to Animals Law (3, 1888) ....................... . 
Prevention of cruelty to animals-

Informers to receive one-third of fine ....... , .................... . 
Law 3, 1888, to be strictly enforced ............................. . 
Penalties ....................................................... . 

Printed matter-Definition of, under Law 18, 1898 (Posts) ............. . 
Prisons and Reformatories Ordinance (6, 1906)-

Interpretation of terms ......................................... . 
Proof of appointment of officer under ............................ . 
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Prisons and Reformatories Ordinance-(co1dinued)- PAGE 

ActiTI~ft~~~~~ -~~~~~~·:: ." .":: : : : : : : : : : : : : : : :: : : : : : : : : :: :: :: :: : : :: ~~~~ 
Convict prisons--,-

Establishment of. ........................................... 1609. 
Reception into, upon warrants ................................ 1609 
,Journal of, by Governor ............................... · ...... 1610 
Performance of labour in ..................................... 1610 

Death of convict-
Medical certificate... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1618 
Inquest....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1618 

Detention (Prisoners') Ordinance (36, 1904) ........................ 1359 
Prisoners sentenced in other Colonies....... . . . . . . . . . . . . . . . . . . . 1359 

Authority to detain ... ,, ................................. 1359 
Certificate of Attorney-General. ........................... 1359 
How to apply Ordinance ................................. 1359 
Power to remove to another Colony for detention .......... 1359 

Discharge of convicts ........................... ·'· ............... 1618 
Escapes-

Or attempts to, punishment for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1613 
Penalty for aiding ........................................... lfH4 
Power of officers to fire upon ................................ 1614 

Escaped prisoners-Reward for recapture .......................... 1613 
Gaols-

Civil imprisonment debtors, privileges of. ................. HH 1, 1612 
Detention of prisoners in ..................................... 1611 
Establishment of. , .............. , . . . . . . . . . . . . . . . . . . . . . . . . . . . 1610 
Journal to be kept by gaoler. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1611 
Performance of hard labour in ................................ 1611 
Punishment for prison offences ............................... 1612 
Reception of persons in ...................................... 1610 
Restrictions as to physical restraint, irons, etc.. . . . . . . . . . . . . . . . 1612 
Separation of colour and sexes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1611 
Unconvicted prisoners, privileges of. ...................... 1611, 1612 

Inspector of Prisons-Duties................ . . . . . . . . . . . . . . . . . . . . . . 1608 
Juvenile offenders (white)-

May not be detained in prisons pending trial. . . . . . . . . . . . . . . . . . 2635 
Release upon recognizances. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2635 

Labour of convicts, agreements for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1618 
Lock-up, minor sentences may be served in ....................... 1619 
Officers of convict prisons and gaols .............................. 1608 

~<\.ppointment of. ... ~ ............................. , . . . . . . . . . . 1608 
Retirement and unlawful withdrawal.... . . . . . . . . . . . . . . . . . . . . . . 1608 
Duties on resignation... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1609 

Officials (head)-
Duty to see sentence of Court carried out ..................... 1612 
Have power of police officers .. , .............................. 1612 

Penalty for-
Assault on prisoners... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1618 
Loitering about ............................................. 1618 
Officers accepting or demanding fee ............................ 1614 
Officers interested in supplying contracts. . . . . . . . . . . . . . . . . . . . . . 1614 
Officers selling to prisoners, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1614 

Prisons Department-
Establishment of. ........................................... 1607 
Duties of. .................................................. 1607 

Punishment cells.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1613 
Restrictions as to use... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1613 

Reformatories-
Apprenticeship-

Powers as to ............................................ 1620 
A.rticles of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1620 
Absconding by apprentices-Penalties ..................... 1621 
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Report as to incorrigibles ................................ 2634 
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ment ............................................... 2634 
Committal to, of males under eighteen... . . . . . . . . . . . . . . . . . . . . . 2635 
Establishment of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 
Escapes from-

Penalties........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1621 
Punishment of accessories ................................ 1621 
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Regulations ................................................. 1622 
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Visitors...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1620 
Visitors' book ............................................... 1620 
Warrant for detention ....................................... 1619 

How to be obeyed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1620 
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To be affixed in....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1618 

Returns to be handed to Judge at Criminal Sessions............... 955 
Trial for prison offences-

Jurisdiction... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1614 
Procedure ................................................... 1615 
Review of sentences.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1615 
Trial of other than prison offences ............................ 1615 

Visiting Magistrates, appointment of. ............................. 1609 
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To be registered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2391 
Books may be inspected ..................................... 2391 
Penalties on contravention ............................. -. . . . . . 2391 
See Industrial Disputes. 

Privy Council, appeals to. See Administration of Justice. 
Procedure (see also Administration of Justice) 

(see also Evidence) 
(see also Magistrates' Court. 
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Attachment-Leases of ground from Government not subject to 

attachment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 354 
Fees of officers of Court and attorneys on Circuit.............. 787 

Rules may be framed by Court........................... 787 
Native Courts ............................................ 275-277 
Pro Deo cases-Expenses of Sheriff paid by Government ...... 183, 184 
R,ecovery of Petty Debts Law (10, 1897)...................... 370 
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Application for, if claim not above £15. . . . . . . . . . . . . . . 370 
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If defended... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370 
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If defence unfounded ................................ 371 
If defence well founded.......................... . . . . 371 

Records. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 371 
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