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No. 1-1869.] AN ACT [18th Oct., 1869. 

To Amend the Ordinance No. 16 of 1847, intituled 
"An Ordinance for the better Regulation of 
Pounds and Prevention of rrrespasses." 

WHEREAS it is expedient to amend in certain Prt>amblc. 

respects the Ordinance No. 1G of 1847, inti-
tuled ''An Ordinance for the better Hegulation of 
Pounds and Prevention of Trespasses :" Be it en-
acted by the Governor of the Cape of Good Hope, 
·with the advice and consent of the Legislative 
Council and House of Assen1bly thereof, as follows: 

I. So 1nuch of the Ordinance No. 16 of 1847 as is Repugnantportionof . . . 1 f 1 • Ord. No. lG of 1847 repugnant to or InCOnSIStent ·w1t l any 0 t 18 prOVl- repealed. 

sions of this Act is hereby repealed. 
II. No stallion above the age of two years which stallions impounded 

h ll h f b l f ll . d d "h ll b to be castrated pre-S a erea ter e aw U y 1mpoun e S a e re- vious to release or 

leased by the owner thereof, or sold out of the sale. 

pound, without being previously castrated, unless 
such stallion shall be released under the provisions 
of the fifth section hereof. 

III. Every such stallion not released under the Whotopcrformoper· 

provision of the fifth section hereof shall be cas- atiou. 

trated by the poundn1aster, if competent to perforn1 
such operation, or by son1e other competent person 
employed by hi1n at his OWn expense, and SUCh Fee for castt·atiug. 

poundmaster shall be allowed for the perforn1ance 
of this duty a fee of ten shillings, to be recovered 
fron1 the owner of such stallio:p, if known, or 
deducted from the proceeds of sale, should such 
anin1al be sold out of the pound : Provided, how- :Fee not t'ecovcrable 

ever, that no such fee as aforesaid shall be recover- if animal dies. 

able from the owner in respect of any anin1al which 
shall die while in the poundmaster' s keeping in 
consequence of such castration. 

IV. No stallion shall (except as hereinafter is Periodtoelapseprior 

provided) be castrated under the provisions of this to castration. 

Act until it shall have remained impounded for at 
B 
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No. J-IsGo. least five weeks ; and any stallion not sooner re
rcriod to elapse prior leased by or' on behalf of the owner thereof shall, 
to sale. subject to such regulations as may be in force at 

the date of such sale, be sold at the first pound sale 
occurring after the expiration of forty-five days fr01n 
the date of such stallion having been in1ponnded : 

Whenca<;tr:l.tinnma.y Provided, however, that if the owner of such stal-
llcforthwithproccetl-1. l ll . }' h ll d 

1
• 

cct with. lOll S 1a give US consent, or S a ec Ine to re-
lease it under the fifth section hereof, such stallion 
1nay be castrated forthwith, and shall be castrated 
without unnecessary delay should tho owner there
of desire to release tho san1e under the ordinary 
provisions of the la¥v. 

When impounded V. The owner of any stallion which Inay here-
stallion may be re- f b • d d 1 11 b · J d 1 } leased without being a ter e Impoun e S Ut e ent1t e to re ease SUC 1 

castrated. stallion ·without its being castrated, upon pay-
ment of pound fees and other charges, and upon 
giving security, to the satisfaction of any resident 
n1agistrate or justice of the peace or field-cornet, 
for the payn1ent of any fine or penalty and costs of 
snit recoverable under the fifty-first and fifty-fifth 
sections of the said Ordinance : Provided, always, 
that every such owner shall be entitled to tender to 
any person clain1ing any penalty under the sections 
aforesaid such sun1 as he shall consider adequate 
to cover such fine or penalty as aforesaid ; and in 
the event of such tender be:ing refused, tho person 
clai1ning any such fine or penalty shall be con~ 
dmnned in the costs of such legal· proceedings as 
he n1ay afterwards institute for the recovery there· 
of~ unless the court in ¥vhich the san1e shall be 
pending shall award such fine or penalty as shall 
exceed the a1nount so tendered . 

• \_c~ to _c;-tend to mu- VI. The pro vi~ions of this Act shall extend to 
mclpal!tlCs. any trespass con1mitted, or pound erected, ·within 

any n1unicipality. 
When to take eft'ect. VII. This Act shall not take effect or be in force 

·within any division of this Colony until such divi
sion shall, at the request of the divisional council 
thereof, have ~een proclaimed by His Excellency 
the Governor In the Government Gazette as 1nade 
subject to this Act ; and it shall be lawful for the 
Governor to nutke such proclmnation as aforesaid 
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at the request of any such divisional council as No.I-186~. 
aforesaid. 

VIII. The word "stallion" shall include a 1nale Word "stallion'' to 
ass not castrated. includ@ male ass. 

No. 2-1869.] AN AC'r [18th Oct., 1869. 

'ro lVIake Provision for the n1ore easy Collection of 
Hut 'rax. 

WHEREAS difficulties have arisen frmn ti1ne I'rcamJJie. 

to ti1ne in c ollecting fr01n persons residing 
on certain Crown lands reserved for the purposes of 
native tribes within this Colony, con11nonly known 
as Native Locations, occupation rents for huts or 
dwellings erected or occupied by natives on the 
Uro-vvn lands within such reserves or locations, 
which rent has been con1monly called hut tax : 
And -vvhereas it is expedient that the law as to 
such occupation rents or hut tax should be de
clared, and that facilities should be given for en-· 
forcing the pay1nent thereof: Be it enacted by the 
Governor of the Cape of Good I-I ope, -vvith the ad
vice and consent of the Legislative Council and 
IIouse of Assen1bly thereof; as follows : 

I. It shall be lawful for the civil con1n1issioner ofwho authorized to 

the division within which any such native location demand but tax. 

as aforesaid shall be situate, or for any other person 
thereto authorized by the Governor by publication 
of such authority in the Governn1ent Gazette! 
to den1and and sue for, receive and give receipts for 
a sum of ten shillings yearly, in respect of each hut 
erected or standing for the tin1e being on any 
Crown land -vvithin any such native location as 
aforesaid, occupied, or used; or clain1ed within the 
same for any portion of any such year in respect 
\V hereof such sun1 is or shall be dmnanded or 
received which sun1 shall be I)aid bv the occu- Who uaoie to pay· 

' " ment · 
pier or person using . or claiming such hut dur-
ing any such portion of any such year as afore
said. 

II. In case default shall be n1ade by the person J?rocec.Ungs in de-
• • • · • fault of paymcut. 

hable to pay any Buch sun1 of ten slnlhngs 111 respect 
B2 
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No. 2-ISPo. of any such hut in any year within three calendar 
n1onths after the san1e shall becon1e due and pay
able, as hereinafter by the fourth section provided, 
it shall be lawful for such civil con1n1issioner, or 
other persol). authorized to den1and the same as 
aforesaid, in addition to the ordinary ren1edy by 
action for the recovery of such sun1, to attach and 
seize, to answer the san1e, and the costs of such 
levy and seizure and subsequent proceedings, a 
sufficient an1ount of the cattle, stock, and other mov
able property of the person liable to pay the san1e, 
and if payn1ent shall not be 1nade within fourteen 
days after such seizure sufficient of such cattle, stock, 
and other movable property to answer the demand 
and the costs of levy and seizure and sale, shall be 
sold by public auction, unless before such sale 
shall have been actually n1ade, the person clailning 
such cattle, stock, and n1ovable property shall con1-
n1ence in some competent court an action for the 
recovery of such cattle, stock, and n1ovable pro
perty, and shall also find and give sufficient security 
to prosecute such action ·w·ithout delay, and abide 
and perforn1 the judgn1ent thereof in the pren1ises, 
which judg1nent, if adverse to the plantiff, n1ay be 
not only for the an1ount of hut tax fot which such 
seizure as aforesaid shall have been n1ade, but also 
for ihe costs of such levy and seizure lawfully 
incurred up to the tin1e of such security as afore .. 
said being duly given as well as for the costs of 
the action itself. ' 

Stoc.k seized in satis- III. Upon such security as in the last clause 
fact10n of tax due to • • • 
b? released. on sll:ffi· 1nent1oned bmng frlVen and approved of by the 
cwnt secunty bemg • • LJ • ' 

given. court 1n w hwh the action for the recovery of the 
said cattle, stock, and movable property shall have 
been con1n1enced, tbe said cattle, stock, and n1ova
ble property shall be re-delivered to the person 
clain1ing the san1e-

When ta~ shall be· IV. Such sum of ten shillino-s sball become due and 
come payable. payable in each year on the thirty-first day of De-

cember, in respect of the year ending on such day, 
~~ob~~~l~.and where tahnd shall there-qphon.b~1paid h;rt~e person lihable to pay 

e satne to sue mv1 con1l111SSI011er or ot er person 
duly authorized as aforesaid, at the office of such civil 
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COIUinissioner, or such other place as the G0vernor No. 2-1869. 

shall by proclan1ation _appoi~1t for that purpo~e, as 
regards each such locatwn, without the necessity of 
any demand being n1ade therefor. 

V. In case no person can be found who shall clairn Unclaimed or unoc-
or shall 1 .... . d d h h bl cupied huts may be .lc~ve occupw ?r use _any ut c argea e destroy~<a. 
u~der this ~ct at any ti:11e clunng the year ending 
With the thirty-first day of Decen1ber in any year 
the ciyil con1n1ission_er, or such other person s~ 
authonzed as aforesmd, 1nay cause such hut to be 
destroyed. 

No. 3-1869.] AN Acrr [18th Oct., 1869. 

For Regulating the Execution of Capital 
PuniE>hn1ent. 

WHEREAS it is desirable that, whenever circun1- Preamble. 

stances will adn1it of it, capital punishrnent 
should in this Colony be carried into effect within 
the gaols : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assen1bly thereof, as follows: 

I. In anv and in every case in which, after the Governormay direct . f" . . h ll b sentence of death to passing o this Act, any pnsoner s a e sentenced be carried out within 

to death, it shall be lawful for the Governor, if he shall waus of gaol. 

be satisfied that fitting arrangrnents for the same can 
be n1ade within the gaol in which such prisoner 
shall for the tin1e being be confined, to order, by ·war-
rant under his hand, that the sentence of death shall 
be carried into effect within the walls of such gaol. 

II. The high-sheriff or deputy-sheriff charged Who required to be 
• • present at such exe-

With the execution, and the surgeon, gtloler, and cntion. 

such other officers of such gaol as the high-sheriff 
or deputy-sheriff n1ay require, shall be present at 
such execution and any J'ustice of the peace for the AJ?-dwho~ay bead· . . . . . ' . d 1mtted to w1tness exe • diVISlOU Ill whwhsuch gaol1nay be Situated, an any cution. 

minister of religion residing therein, and such rela
tives of the prisoner or other persons as the high
sheriff or the deputy-sheriffmay dee1n proper, may be 
adrnitted within such gaol, for the purpose of bejng 
present at such execution. 
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N,. 3-1869, III. As soon as may be after judg1nent of death 
Surgeon-;- certify has been executed on the offender, the surgeon of the 
death, and declara· • d h 11 • h 
tion to be signed by e-aol shall examine the body, an s a ascertain t e 
all persons present at L> • 'fi h f d 
execution. fact of death, and shall sign a cerh cate t ereo ' an 

deliver the smne to the high-sheriff or deputy
sheriff; and all other persons who shall be present 
under the provisions of the preceding section, to
gether with the high-sheriff or deputy-sheriff, shall 
sign a declaration to the effect that judgn1ent of 
death has been executed on the offender, and such 
certificate and declaration shall be forthwith trans
mitted to the Colonjal Secretary, to be filed of 
record in his office. 

<Jonrnor may make IV. The Governor Inav fron1 tin1e to time lnako 
rules tQ be observed • .; • 
onexecntionofjudg. such rules and regulations as to him may appear 
ment of death. d. £ } f d' . · expe Ient or t 1e purpose o guar Ing against any 

abuse in such execution, and of giving greater 
solen1nity to the same, and of n1aking known without 
the walls of the gaol the fact that such execution is 
taking place. 

:;avi':g cbnse U8, to v. The 0111ission to C0111ply with any provision 
Jegallty of e-xecutwu. ±.., h. A h ll l } . f . d 

Pl'<amble 

o t IS ct s a not n1a ce t 1e execution o JU gn1ent 
of death illegal in any case where such execution 
·would otherwise have been legal. 

No. 4-1869.] AN ACT [18th Oct., 1869· 

To Authorize the Cape Copper 1\fining Oo1npany 
(Limited) to construct a Trannvay or Railway 
between Port N olloth and N onmns, and to build 
a Jetty at Port N olloth. 

WHER.EAS it is desirable and expedient that 
greater ffteilities should be afforded for the 

transport of n1inerals fi·on1 the n1ines in N amaqua
land to Port Nolloth, and the shipn1ent of the same 
at the said port, and also for the shipping and land
ing of passengers, goods, 1nerchandize, and other 
articles at, und their transport to and fron1, the 
said port: And -whereas such facilities would be 
greatly pron1oted nnd the resources of the country 
developed by the constructjon of a tran1wa.y or 
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POU'l' NOLLO'fH 'l'HAMWAY ACT. 7 

railway between the said port and Nonan1s, and by Ko. -t-1869. 

the building of a jetty at the said port: And 
whereas the Cape Copper Mining Company (Li-
nlited), a con1pany duly registered in England, and 
having a subscribed capital of one hundred and 
fifty thousand pounds sterling, is willing· to under-
take the construction and ·working of the said 
tramway or railway and the building of the said 
jetty, on being en1powered for that purpose in 
1nanner hereinafter rnentioned and provided : Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice nnd consent of the 
Legislative Council and Honse of Assen1blv, ns 
follows: " 

I. The Cape Con1)er }\>lining Uompany (Li1nited). cape Copper :Mining 
1" • Company empowered 

shall be and thev are herebv authonzed and enl- toconstructtmmwny 
' .J .J or railway, and to 

Powered to construct and ·work a trarrrway or build jetty according "1 b to certain plans. raJ way etween Port Nolloth and Nonan1s, or any 
part thereof, and to build a jetty at Port Nolloth, as • 
shown by the plans duly lodged with the Clerks 
of the Legislative Council and of the IIouse of 
Assen1bly and ·with the Civil Comn1issioner for the 
Division of Namaqualand, on tho tenns and condi-
tions hereinafter contained. 

II. It shall and n1ay be lawful for the said com- Powers grantecl to 
• company to entE'r up· 

pany, and they are hereby authorized, to enter upon on adj(>iniuglnndsfor 

and to take possession of all such lands within the t~~~~o&~~. of cxcnva-

linlits of deviation as shown by the said plans, and 
also to dig for, excavate, and carry away all such 
stones, clay, or other n1aterials within or from waste 
Crown lands near to the said limits as n1ay be re-
quired for the construction and n1aintaining of the 
said tran1WHV or railway and ]. etty : Provided that Extent ~0 "irhich such 

.I • • excavatwn, &<'., may 
the extent of land taken or used for the said be cnrricd on. 

tramway or rail-way shall not exceed the width of 
thirty feet, with sufficient additional width for slopes, 
drainage, stations, stopping places, approach-roads, 
and all other works, n1atters, and things ·which rrwy 
be requisite or necessary for the efficient construc-
tion and working of the said tran1way or railway : 
And provided further that no such D1aterials shall Materials not to be 

' ' • • • removed from Crown 
be taken for the purpose of constructing or n1a1nta1n- ?r ~~ri':ate Ian~Jswith-
• • • • 111 1Im1tH Of Vllltt!!:C o.f 
Jng the s~ud trannvay or rmlway and Jetty fron1 any PortNonoth,wi.thout 

- • • • consent prevw;.lsly 
obtaineLl. 
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8 POR'f NOLLOTH TRAMWAY ACT. 

No. 4-1869. Crown land within the limits of the village of Port 
N olloth, as the san1e are now or nut y hereafter bo 
defined by Governn1ent, without the previous con
sent of the Governn1ent, nor fron1 any private lands 
within the san1e limits without the previous consent 

Company empowered of the owner thereof. _;:And, further, it shall and 
to take pos~ession of f . . d d . 
certain beach lands, may be law ul for the Sal con1pany, an tney are 
&c. hereby authorized, to enter upon and take posses-

sion of all such beach and other lands lying above 
and below high-water n1ark, and as may be re
quired for approaches to and site of the said jetty 
as shown on the said plan, and also in like n1anner 
to enter upon and take possession of forfeited erf 
l, 799, 1narked 8 on the said plan, in block 0, and 
also the road lying between blocks B and 0, 
n1arked or numbered 14 on the said plan, and also 
the Government ground adjoining blocks B and 0 
to the east, north, and west, as shown within the 
lin1its n1arked by a dotted line on the said plan : 

co_mpensa:on to pro- Provided that the proprietor or person holding by 
pnetors or lessees. l f l Q l l d k . ease ron1 t 1e rown t 1e an s so ta en possession 

of and of the n1aterials so carried away and used 
shall be paid by the said directors the just value, 
by way of recompense or compensation for the in
terest of the said proprietors or lessees in such land 
or n1aterials, or for any dan1age 'vhich may be 
done by reason thereof. 

Disputes r· regarding III. In the event of the said conlpany and any 
compensation, how to h . 
be settled, SUC propnetor or the person claiming con1pensation 

not being able to agree upon the sun1 to be paid by 
the said con1pany and accepted by such proprietor 
or personclain1ing compensation, then the said conl
pany shall cause to be served upon such proprietor 
or person clain1ing conpensation a written notice 
offering as recon1pense or con1pensation whatever 
sum of money they shall deem sufficient, and requiring 
such proprietor or person clain1ing compensation to 
state in writing to the said company within thirty 
days, to be specified in the said notice, whether he is 
·willing to accept' the sum therein n1entioned or 
not; ·and in case he shall refuse to accept the sun1 
offered, or shall neglect to reply to the said notice, 
then the said company shall, by another notice in 
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writing call upon such proprietor or person clain1ing No. 4-IsGo. 

compensation to refer to arbitration the amount of 
recon1pense or con1pensation to be paid to hin1 by 
the said con1pany, and for that purpose to transmit 
to the said company within thirty days to be speci .. 
fied in the said lastn1entioned notice, the nan1e of 
some person whom he shall select to be an arbitra .. 
tor upon such arbitration ; and the said company, ~!ode of pr~cee~iug 

. . h f h l d 111 case of arbitratiOn, upon receiving t e name o t e person so se ecte , 
shall nominate a second arbitrator, and the said 
arbitrators shall, before proceeding in the arbitra~ 
tion, choose a third arbitrator; and the said con1· 
pany shall cause a deed of submission to be pre-
pared, which shall be signed by the agent, general 
1nanager, or representative of the said con1pany in 
this Colony, and by the said proprietor or person 
clain1ing such recon1pense or con1pensation as afore-
said, and which deed shall clearly set forth the 
matter to be determined by the said arbitrators. 
And the said arbitrators, or any two of then1, shall 
be authorized. to fix and detennine the an1ount of 
compensation to be paid as aforesaid, according to 
what they shall COnCeive fair and reaSOnable ; and Award may be made 
the award of the said arbitrators, or any two ofruleofcourt. 
then1, n1ay be n1ade a rule or order of the Supreme 
Court, and shall be binding and conclusive, and 
may be pleaded in bar of any action or proceeding 
at la'\V brought for or on account of the subject-
matter referred to arbitration; and in CaSe SUCh How, where proprio-

• .r • d l . . tor refuses or neglects proprietor or person as atoresai C aiming COn1 pen- t? proceed to arbitra-
sation or recompense shall neglect or refuse to tlon. 
name son1e person to be such arbitrator as afore-
said, or to sign the said deed of subn1ission, then it 
shall be lawful for the said con1pany, and they are 
hereby authorized, to lodge in some joint-stock 
bank in Cape Town the sun1 of money offered by 
them as aforesaid, for or on account and at the risk 
of such proprietor or person as aforesaid, who shall 
at all times be entitled to draw the smne out of the 
said bank as his absolute property. And the said 
company, upon so lodging the said su1n, shall be 
authorized and entitled to take and use the land or 
materials in question as freely as if the said sun1 
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No, 4o-lsso. had been agreed upon between the parties as the 
- sum to be paid, and had been paid accordingly. 

o!1 se~tlement by ar- And thereupon, or upon payn1ent of any sum which 
h1tratwn, or other- • 
wiqe,Iandsto become 111ay be a·warded or whiCh Inay be aQ:reecl to be 
abwlnte property of ' • L.J • 

compnn~·. accepted as and for recon1pense or con1pensat1on as 
aforesaid, the said land shall be held and taken to 
be vested in the said company as fully, absolutely, 
and effectually as if transfer and conveyance there
of had been duly passed by the respective proprie
tors thereof or parties interested therein, in ftrvour 
of the said company, according to the lavv and cns
ton1 of this Colony, or as if all acts by lav\r required 
for vesting in the said con1pany a sufficient title 
thereto had been duly done and performed; and 
the said materials shall be held and taken to be, 
and shall be, the free and absolute property of the 

Ccitsohrbitmtiou, said company : Provided that the cost of the arbi
tration as aforesaid shall be in the discretion of the 
arbitrators. 

Orownlands may be IV. It shall and may be lawful for the said C0111oo 
u~ed for tramway or • 
r::ti!way l;ud jetty. pany to enter upon and take possession of, and to 

hold and retain for all the purposes of this Act, fi·ee 
of any charges, so n1uch of any Crown lands as 
shall be required for the construction and Inaintain
ing of the said trannvay or railway and jetty, or for 
any other purposes relating to the execution of thiH 

:Materials may he ta- Act and also to enter upon all Crown lands not 
ken from nnleaBed ' • 
crownl:lJlds. previously leased by the Governn1ent to any lessee 

lying convenient to the said trannvay or railway 
and jetty, and there to dig for, excavate, and carry 
away all such stones, clay, or other materials as 
may be required cr be serviceable for the construc
tion and n1aintaining of the said tramway or rail-

Ent.not to establish vvav and jetty : Provided that nothing in this Act 
1\Cl"Vltude. coll'taineci shall establish any servitude in favour of 

the said coinpany for procuring 1naterials for the 
said tran1way or railway upon any land which may 
at any time hereafter be sold or leased by the Colonial 
Government to any purchaser or lessee thereof: 

compan~toconstrn?t V. The company shall be bound to construct and 
and mamtain publlc • • d ll . k , d , 
l'oad to jetty. mmntmn, an at a t1n1es to eep 111 goo repair a 

sufficient and convenient road not less than twe~ty 
feet jn width for publjc use, fron1 the public street 
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at Port N olloth to the said jetty ; but in construct- N(}, 4-1869. 

ing the same, or the said jetty, or any other works Extent---;;;;- w~ich 
h 1 P N 11 h 

works ffi(l,Y be ourr1ed, 
nt t e s 1ore at ort o ot , no stonework or em-
bankment shall project or be carried further sea-
\Vard than low-water 1nark at spring-tide. 

VI. ':rhe said tramway or railway shall commence n~uteof tmmw:lyQr 

fron1 the said jetty at Port N olloth, and shall pro- ratlway. 

ceed thence to Jules Hoogte, thence to the Kan1a 
River, thence to Oograbis, thence to Anna Poort, 
thence along the plain by Muishondfontein to foot 
of n1ountain at N onams : ?rovided, however, that it certain deviation ~l-
shall be lawful for the said con1pany to deviate lowell, · 

from and vary the said line within the limits of de-
viation shown by the said plans ; and, further, that 
it shall and n1ay be lawful for the said con1pany to 
tern1inate the line at any point between Port N olloth 
nnd N onan1s : Provided such terminal point shall Terminus of une. 
be at a distance of not less than twenty n1iles fron1 
Port N olloth. 

VII. At all places ·where the line of the said Linemaycrossstreets 

tran1way 01' railway, or any deviation thereof ·with- Orl'O(t(lB, 

in the limits of deviation hereinbefore provided, 
shall intersect or cross the line of any street or road, 
it shall be lawful for the said con1pany to n1ake and 
carry the said tramway or railway across such street 
or road, either by n1eans of a level crossing or by a 
convenient and sufficient bridge or viaduct over o:v 
nnder the said street or road. And the said con1- Companytomakeand 

ll d bl ' d k ll h keep in repair all m•-pany sha be bound an 0 1ge to n1a e a SUO cessary cro~~iugs, &c. 

cuttings, e1nbankn1ents, and approaches, with all 
ssuch culverts and drains as may be requisite to make 
good the said street or road across, or over, 
or under the said tran1way or railway, at 
gradients not exceeding one foot in twenty 
feet. And the said con1pany shall be bound and 
obliged to n1aintain and keep in repair all such 
crossings, bridges, viaducts, cuttings, embank-
nlents, and approaches, culverts and drains, as 
aforesaid. And in all caBeS where any street or .Free use of road~ot . .

1 
to be unnecessar1ly 

road shall cross the smd tran1way or raJ way, no interrnptect. 

engines, carriages, trucks, or other vehicles shall 
be allo·wed to remain athwart such crossing, but 
shall pass such crossjng without unnecessary delay, 
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No. 4-IBG!J, so as to interrupt as little as possible· the free use 
of such road. 

night to construct VIII. N othiug in this Act contained shall hinder 
~~;~:d.across line re- or prevent any public roads hereafter to be con

structed under Act of Parlian1ent or proclamatioll 
lawfully issued under Act of Parlian1ent, fron1 being 
n1ade and carried across the said tran1way or rail
way at all requisite and convenient points: Pro
vided that as little dan1age as possible shall be 
cause.ct to the said tramway or railway by such 
crossings. 

namagetoroads,&c., IX. All da1nage which n1ay be caused by the 
to be made good. construction of the said tran1way or railway and 

jetty to any roads or streets shall be repaired and 
made good by the said con1pany, so soon as prac
ticable, at the cost and charge of the said con1pany. 

Jetty and twenty X. The said COlnpany shall be bound, and are 
miles of line t? J;>e hereby required to finish and con1plete the said complated w1thm ' 
threeyears. jetty, and not less than twenty miles of the said 

tramway or railway, extending fron1 Port Nolloth 
towards N onams, and to open the san1e for public 
traffic within three years fron1 the taking effect of 
this Act, failing which all and singular the powers, 
rights, and authorities conferred by this Act shall 
cease and detennine. 

Terms conditions XI. So soon as the line of tranlway or railway 
and ta~iffs of char~e~ or anv section thereof or the said J. etty shall have 
to be framed, subm1t- .; ' , ' 

~~~bii~~:api~G~~e~f~ been finished and in a fit condition for work, the 
said eo1npany shall fran1e terms and conditions 
and a tariff of charges for wharfage and for the 
landing or en1 barking of passengers, and another 
sueh tariff for the conveyance of passengers and 
goods ; and such terms, conditions, and tariffs shall 
be subn1itted to the Governor for approval, and if 
approved, shall be published in the Government 
Gazette for general inforn1ation; and the said 
tariffs, terms, and eonditions shall be theneeforth 
binding upon the said company for such period as 
shall be fixed and detern1ined by the Governor, 
and specified in his approval of the san1e respec-

Andonsnchpnbuca- tively. And upon the publieation of any such tariff, 
tion,~ettyortramwar terms and conditions in nlanner aforesal'd the or rmlway to be open· ' , 
ed for tmmc. company shall, and are hereby authorized and 
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required to open for traffic the said jetty or the said No. 4-lss9. 

tramway or railway, or so 1nuch thereof as is so 
conlpleted, or both, as the case nlay be : Provided, Terms, charges, &c., 

always, that the said terms and conditions and the maybealtercd. 

rates so chargeable n1ay from time to time be 
altered by the said company, with consent of the 
Governor ; and the said company shall be entitled Charges,howrccovcr· 

to recover by legal process all such charges as shall able. 

be in force for the tin1e being fron1 all passengers 
landed at or embarked from the said jetty or con ... 
veyed on the said tramway or railway and the 
owner of, or the person liable to pay such charges 
on goods, n1erchandize, articles, or things landed 
on or shipped fron1 the said jetty, or conveyed by the 
con1pany on their said trannvay or railway ; and 
further, shall have the right of retaining such goods, 
n1erchandize, articles or things, until the rates or 
charges due or payable for or in respect of the 
wharfage or carriage or conveyance thereof shall 
have been duly paid; and, further, on his or their 
failing to pay on dmnand such charges, it shall and 
may be lawful for the said company to sell by 
public auction at Port N olloth such goods, nlerchan-
dize; articles, or things, and out of the money aris-
ing fron1 such sale to retain the charges payable as 
aforesaid, and all charges and expenses of such 
detention and sale, rendering the overplus, if any; 
and such goods as shall remain unsold, to the 
person entitled thereto: Provided that fourteen 
days' notice of such sale shall have been previously 
given in the Governn1ent Gazette, and in any one 
or more newspapers publis,hed in Cape rrown; and 
such notice shall be also affixed on sorne conspicuous 
part of the office of Customs nt Port N olloth. 

XII. The said jetty shall be erected and con- Plan o£ jetty to be 

d 1 b . l b . d d submitted for appro-structe upon p anS to e preVlOUS Y SU n11tte to an val of Government. 

approved of by the Governinent. Nothing in this Companynottoenjoy 
. d h ll b d £ . exclri.sive right of Act conta1ne s a e construe as con ernng upon landing or shipping 

the said company any exclusive right to landing thereon. 

and shipping goods or passengers at the jetty to be 
erected by then1 under the provisions of this Act, 01~ 
to prevent the use by the public of all such portions 
of the beach at Port Nolloth as are not appropriated 
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N8. ·{-IM9. to the use of the said company by virtuo of this 
Act, or the erection of a jetty or other works at 
such place or places on the said beach as shall be 
dee1ned expedient. 

Governor to regulate XIII. The said conlpany shall be bound and 
number of stopping b . d b·l• l d . b d 
pl!!.cell,t;oodsstations, o hge to esta IS 1 an pern11t to e use so many 
&c. stations or stopping-places upon the said line of 

trannvay or railway for taking up and setting clown 
passengers, and for receiving and delivering good~, 
1nerchanclize, minerals, or other articles to be con
veyed upon the said trannvay or railway and any 
portion thereof, as the Governor shall frmn ti1ne to 
titne direct to be established for public use, or for 
the use of any passengers or any proprietors or 
lessees of n1ines or n1inerals requiring to use the 
said trannvay or railway. And the said company 
shall at all ti1nes thereafter allow to the public, and 
to proprietors and lessees aforesaid, free and con
venient way-leave and access to all such station:::; or 
stopping-places over all lands belonging to or in 
the possession or occupation of the .said con1pany, 
with all cattle and vehicles to be used for conveying 
passengers, goods, nwrchandize, n1inerals, or other 
articles, to and fr01n such stations. 

facilities f01: recciv- XIV. The said con1pany shall afford all reason-
m15, forwa.rdmg; &c., bl .c 'l" . f l . . . 1' a· 
Without tmdnc pr~- a e 1aCI I ties or t 1e receiVIn2' stonne:, .wrwar Ing, 
fcrence, to be ptOYl· d d . . f (._)' <;-> • 
dect. an ehvenng o goods upon and fron1 the sa1d 

tramway or railway and jetty, and no undue or 
unreasonable preference or advantage to or in favour 
of any particular person or any particular description 
of traffic, in any respect whatsoever, shall be given; 
nor shall the said co1npany subject any particular 
person or any particular description of traffic, to any 
undue or unreasonable prejudice or disadvantage 
in any respect whatsoever. 

Tons,fares,&c.,tobe XV. All tolls, fares, or rates for passengers or 
charged eqtlally to all d l . . · 
p_erso_ns without dis· goo s sha I be at all t1mes charged equally to all 
tmctlOll; 

persons~ and after the same rate, whether per ton; 
per mile, or otherwise, in respect of all pass.engers, 
and of all good.s of the s~n1e description and con
veyed or propelled in a like carriage and by a li~e 
power, passing only over the san1e portion of the 
line of tran1way or railway; under tho san1e eire tun ... 
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stances ; and no reduction or advance in any such No. 4-ls6v. 

tolls, fares, or rates shall be 1nade, either directly 
or indirectly, in favour of or against any pal~ticula'r 
con1pany or person travelling upon or using the 
tran1way or railway. 

XVI. N 0 stean1 power shall be used for the con·- Steam power not to 

f• h . d be used for pa,;scnger veyance 0 passengers upon t e sal tram·way or ~ratfic ~o.fore ol?tu.in-
'1 · • h £ '} } 'fi mg certtficu.w of pro-

l'ai way, or any sectiOn t ereo , unt1 t 1e cert1 cate per officer. 

of the Colonial Engineer or other officer appointed 
by the Governor shall have been obtained, at the 
expense of the company, that the said tramway or 
railway or such section thereof is in a fit and proper 
condition for the safe conveyance of goods or 
passengers by n1eans of such stea1n power. 

XVII. Such and· so n1any of the provisions of the Provisions of" Rcgu-
'' IJ l . f R '} A 1861 , h G lationofltailwaysAct :l.egu at10n 0 ai ways ct, , as t, e over- 1861," may, hy pro-

. } } d ' f h E · C '} } 11 clamation, be made nor, Wit l t 1e a VICe 0 t e xecut1ve OUnCI , S 1a applicable to line. 

by any proclamation to be published in the Govern
n1entGazette specify and detern1ine, shall come into 
force, and apply to the said trannvay or railway 
hereby authorized to be constructed and rnade, as 
if the said provisions vvere herein separately set 
forth and made applicable to the Saine : Provided, Sections :!:J autl ;;o 

l d . . b d l d l . cxcoptetl 1ovvever, an It IS here y ec are , t 1at sectiOns 29 · · 
and 30 of the said Act sl:lall not be 1nado applicable 
to the said tramway or railway, save and except the 
proper and necessary fencing which the said cmn-
pany shall be bound to erect and 1naintain in and 
through the limits of the village of Port N olloth. 

XVIII. The Colonial Government shall have the Hight of sanctidtiing 
' } f' ' ' · • f b h 1' junction of l>rancli l'lg 1t 0 sanctiOning any JUUCtion 0 ranc 1110S lines rc~crvect, 

communicating ·with the said line of tramway or 
railway and jetty, from or for the use of any 1nines 
vvhich n1ay be opened in Namaqualand, upon such 
terms and conditions as 1nay be agreed upon be-
tween the person desiring to have and 1naintain 
such branch line and junction and the said con1pany ; 
and in case of any question or controversy as to Disputes as to te1ms 

h d d. . h · h ll b to be settled by arbi-SUC tern1s an con 1t1ons, sue question s a e tration. 

referred to three persons, one to be non1inated by 
the Governor, one to be nominated by the said corn-
pany, and the other to be n01ninated by the person 
~eeking to establish such junction ; and the decision· Dccii}iou 11u~L 
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No. 4-1869. of any two or n1ore of such three p_erso?s shall ~e 
Costs of arbitration. final. rrhe COStS of every SUCh arbitratiOn to be Ill 

the discretion of the arbitrators. 
R.ightofGovernment XIX. At any tin1e after the expiration of ten years 
to purchase line and f h d f · £ ffi f l • d · tt 
jetty at cost price. rom t e ate 0 opennng or tra c 0 t le sal J e y' 

or of any section of the line of tran1way or railway 
fron1 Port N olloth to N onan1s, the Colonial Govern
n1ent shall have the right, if so disposed, to purchase 
fron1 the said con1pany, and the said con1pany shall, 
if required thereto, be bound to sell to the Colonial 
Governn1ent the said trainway or railway and jetty, 
together with all fixed property of the said con1pany 
lying within the limits of deviation aforesaid, at the 
cost price of the construction and equipment of the 
said tran1way or railway and jetty and of the pur
chase and erection of land and buildings, or at any 
less sun1 that 1nay be agreed upon between the said 
cmnpany and the Colonial Governn1ent. 

If Govctnmelltwaive XX. If at any tin1e after the said right of pre-
right or decline to • • 1 1 • • d h 11 l 
purchase, company e1nptlon Ill t 18 ast SeCtion COlltaine S a laVe ac-
may remove all plant d h G h G 1 11 
and material of line. crue to t e overnment, t e overnn1ent s la 

have waived or declined to exercise the same, or if 
at the expiration of the further period of twelve 
tnonths thereafter the said company and the Govern
lnent shall have been unable to agree upon the tern1s 
of sale and purchase as aforesaid, then and there
after it shall be lawful for the said company to re .. 
n1ove and carry away all plant and material fron1 

~utmay notremovc the said tran1way or railway, but not to remove the 
Jetty. 'd . h f' sa1 Jetty or any part t er~o '· 
CompMymaydispose XXI. It shall be lawful fot the said con1pany 
of its rights, &c.1sub- • h l . . f h G 
jcct to sanction of Wit t 1e preVIOUS sanction 0 t e overnor at any 
Governor. tin1e to sell, dispose of, and transfer all their right, 

title, and interest in and to the said tra1nway or 
railway and jetty, and other property acquired or 
erected, for the purposes of the said tramvvay or 
railway and jetty under the provisions of this Act, 
to any other cmnpany or companies or private in-

Actto appty to ~ur- dividnals desirous of purchasing the san1e ; subject, 
chaeers, nevertheless, to the provisions, tern1s, and conditions 

of this Act, as if tho purchaser or purchasers there
of had been herein expressly n1ade liable thereto. 

Powers of compa11y XXII. It shall be lawful for the said company to 
ihay be exercised 
throt1gh an agoot. 
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exercise all and singular the po·wers and authorities .vo. 4--186[). 

by this Act conferred upon the said con1pany by or 
through the instrumentality of any agent in this 
Colony appointed under the seal of the said con1-
pany to be the agent of the said con1pany in this 
Colony : Provided that notice of every appointlnent Name an<l atlllresG of 

f l d f l • d del • ao-ent to be publbhed o any sue 1 agent, an o ns nan1e an a ress In i:I Gazette. 
this Colony, shall be fron1 tin1e to tin1e published in 
the Governn1ent Gazette. 

XXIII. The said con1pany shall and n1ay sue and How company ma:r 
be sued within this Colony by the nan1e or style of•ue and bct;uca. . 

the " Cape Copper l\1ining Con1pany (Lin1ited)," 
and service of process and of all notices or 1natters 
of the like nature required by this Act upon the said 
co1npany, at any office or place of business of the 
said company in this Colony, shall be good se1:vice 
of such process, notices, and other n1atters. 

XXIV. This Act n1ay be cited for all purposes as short title. 

"rrh~ Port Nolloth Trannvay or Railway and .Jetty 
Act.' 

No. 5-1869.] AN ACT [18th Oct., 1869. 

For enabling the Con1n1issioners of the lVIunicipality 
of Beaufort to borrow a further Sun1 of l\'Ioney, 
for the purpose of strengthening and other
wise in1proviug the Beaufort Reservoir. 

WHEREAS by the Act No. 4, 1866-'67, intituled PrcamJJie. 
"An Act for enabling the Con1n1issioners of . 

the Municipality of Beaufort to secure a supply of 
Water for the Inhabitants of such l\!lunicipality," 
ptovision ·was 1nad0 for enabling the said cmnn1is
sioners to secure to the Cnpe of Good fiope Savings 
Bank Society certain n1oneys lent and to be lent by 
the said Savings Bank Society to the said COlnmis
sioners, not exceeding in the whole the sun1 of two 
thousand pounds sterling, for the purpose of con
structing a reservoir capable .of storing such supply 
of w<:tter ; and it is expedient to etnpower the said 
con1n1issioners to borrow and take up such 1noneys 
as 1nay be required for strengthening and in1prov-
ino- the said teservoh· beyond the n1oney secured 

b 
c 
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Xu. ;j-lSGD. under the said Act, but not exceeding, in the ·whole 
another sun1 of two thousand pounds sterling : Be 
it enacted by the Gov~rnot of the C.ape of ~ood 
1-Iope, with the advice nnd consent of the Legisla
tive Council and House of Assen1bly thereof, as 
follows: 

LoanoLC2,oooautho·. I. It shall be lawful for the con1n1issioners of tho 
rizcd. l11Unicipa.lity of Beaufort to borro·w and take up 

such sun1 or sun1s of n1oney, not exceeding, in the 
whole, the su1n of two thousand pounds sterling, q,s 
shall be required for further strengthening and in1· 
proving the reservoir aforesaid. 

]lirat tOll sections of II. rrhe first ten sections of the Act aforesaid, 
Act 4 of 1.81Hi-'G7 to N f 6 ' ] 1·1 1 1 b 
apply to loan under .r o. 4 0 186 - 67, s 1(1 app y to t le Inoney to e 
tln8 Act. b d d 1 . A b 1 t} orrQwe un er t ns ct, y ·w 10n1soever 1e san1e 

· shall be lent, -whether by the said Savings Bank 
Society or by smne other society, or by some company 
or copartnership or individual, precisely as if the 
said sections were, m.utatz"s ?Jutlandz's, herein again set 
forth and ·word for ·word repeated. 

?IIoncys borrowed Ull- III. That the SUll1 of two thousand pounds sterling, 
<1er Act 4 of l8GG-'(i7 d b· l A f' 'd N 4 , 7 l tol>cfirstcharge,andSeCUrO ytw ctaoresaJ, 0. ? 1866-6, anc moneYs borrowed un- . . • d 
ttcr this Act to he the Interest payable therenrJon shall be a first an second charge on .' 
revenue liable for preferent charge upon all and Singular the revenues 
payment. of every description, ·which are by the said 

last n1entioned Act Inade liable to the payment 
thereof, and the n1oneys to be borrowed under this 
Act, and the interest thereof, r,hall fonn a second 
preferent charge upon the Eaid revenue. 

Jlro~is~ons ol' "Public IV. Nothing in the " Public Bodies' Debts Act, 
Bodws Debts Act, 1867 , l ll . I'" • 1 } I'" } 
18G7," not to affect ? S la Intertere Wit 1 t lG pre1erence OVel" t 1e sUch preference. . . . . 

revenue to anso fron1 the smd reservoir g1ven by 
this and the said Act No. 4, 1866-'67, nor ·with the 
powers given by the fourth to the eighth clauses in~ 
elusive of the said Act No. 4, 1866-'67, to assess u 
rate for pay1nent of the n1oney borrowed under the 
said Act, in case the revenue fron1 the said reser
voir shall be unequal to the repayinent thereof; 
but, on tho contrary, the provisions of the said sec
tions shall be applicable to the n1oney to be bor-

Bt~t crcditol's UlHlcr rowed under this Act : Provided that if in the 
th1s Act and Act No. . ' 
4 of 18~H-'G7 may course of any proceeding under the "Public Bodies' prove cla,ms on pro- D b A , , . . ceedingl>tak()U uudcl' e ts ct 1867 at the Instance of any creditor of Act named. ' ' 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



DISABILITIES REMOVAL ACT. 19 

the n1unicipality of Beaufort, .. the Supreme Court No. 5-tss 
shall make an order, under the fourth section of the 
said Act, directing the ]\faster of the. said Court to 
inquire whether any, and if so what, debts other 
than the debt then in question are due by the said 
1nunicipality, then and in that case the creditors 
under the Act No. 4, 1866-'67, and under this Act, 
n1ay appear and prove their debts respectively. 

V. This Act n1ay be cited for all purposes as the Shorttitte. 

"Town of Beaufort Water Loan Act, 1869." 

No. 6-11369.] AN ACT [18th Oct., 1869. 

For Li1niting the Operation of the Disabilities ~Re-
Inoval Act, 1868. 

WHEREAS doubts have been entertained as to Preamble. 

the effect of the Act 11 of 1868, called "The 
Disabilities Ren1oval Act, 1868," and it is expedient 
that the san1e should be pnt at rest : Be it therefore 
enacted by the Governor of the Cape of Good Hope 
with the advice and consent of the Legislative 
Council and House of Assen1bly thereof; as 
follows: 

rrhe said Act 11 of 1868 shall not be deenwd to Rig~ts cxi~ting, or 
• • contmgcnt, at the 

defeat or take away any nghts vested Ill anv per- time of passing of 
, • J Act No. 11 of 1868 

son at the tin1e of the passing of the san1e, nor any not affected. 

contingent right limited to any person or class of 
persons, by virtue of any deed, will, contract, or 
other instrun1ent of settle1nent actually executed · 
and becon1e binding on the person or persons exe-
cuting the san1e before the passing of the san1e 
Act, anything therein appearing to be enacted not-. 
withstanding: Provided that any such right be 
clain1ed within due time fron1 the passing of this 
Act. 

c2 
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20 DIVISIONAL COUNCILS' TOLLS ACT. 

No. 7-186\J.] AN ACT [18th Oct., 1869. . 
rro Regulate the Conditions upon which it shall be 

lawful for Divisional Councils to erect Toll
bars and levy Tolls within the Lin1its of l\1:uni
cipalities or other Corpora ted Towns. 

WHEREAS it is not expedient that Divisional 
Councils should erect Toll-bars at any spot 

or place within the lin1its of any Municipality or of 
any corporate town ·without having first obtained 
the consent of the Municipal Con1n1issioners of such 
JY1unicipality or the Town Council or other govern
ing body of such corporated town: Be it enac~ed 
by. the Governor of the Cape of Good Hope, 'v1th 
the advice and consent of the Legislative Council 
and House of Assen1bly thereof, as follows : 

n~pngnan~ portio_ns I. So n1uch of the Act No. 9, 1858, entitled "An 
of Acts JSo. 9, 18:>8, A 'd £' h M f } p b}' 
and No. 10, 1864, Ct to prOVl e 101' t e anagen10nt 0 t 1e U lC 
repealed. R d f 1 C l " d } f l A oa s o t 1e o ony, an so u1uc 1 o t 1e ct 

No.10, 1864, entitled'' An Act to provide for the Con
struction and Maintenance of the ~lain Roads of the 
Colony," as shall be repugnant to or inconsistent 
with any of the provisions of this Act, shall be and 
the san1e is hereby repealed. 

Erection of toll-bars II. From and after the takine:- effect of this. Act 
andlevyoftollswith- • h }} b } f l £' D. :--'. . l C .1 in municipal limits It S a not e aw U 10r anv lVlSlOna OUnCl to 
subject to consent of l •1 

n.m.nicipal authori- erect any to 1-bar or levy any toll at any spot or 
tws. place ·within the lin1its, for the ti1ne being, of any 

n1unicipality or of any corporated tow!l without 
. having first obtained the consent so to do of the 
Com1nissioners of such Municipality or of the Town 
Council or other governing body of such corporate 
to,vn : Provided that it shall be lawful for any 
Divisional Council to enter into an arrange1nent or 
agreen1ent vvith such Con1missioners or Town 
Council or other governing body, as the case n1ay 
be, for the erection of a toll-bar and the levying of 
a toll within the limits aforesaid, upon the terms of 
paying to the said Con1n1issioners, Town Council, 
or other body, such share or proportion of the net 
proceeds of such toll as shall be by the parties 
fixed and detern1ined, and frorn tirne to time to pay 
over the san1e accordingly. 
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III. Nothing in this Act contained shall extend No. 7-IsGD. 

tO Or affect any toll-bar Or toll ·which shall be in Not to ;t;;d to ex-
• } . f h k' Jr: f l , A isting toll-bars or existence at t 1e tln1e o t eta 1ng euect o t 11s ct. tons. 

No. 8-1869.] AN ACT [18th Oct., 1869. 

For Enabling the Commissioners of the l\'Iunici
pality of the Paarl to borrow l\t1oneys for in
creasing the Supply of \Vater for the Inhabi
tants of such ~1:unicipality. 

WHEREAS it is expedient to extend and in1- Preamble. 
prove the water-works of the Municipality of 

the Paarl, by n1aking a new reservoir and cleaning 
the existing pipes, in order to increase the supply 
of water to the town of the Paarl : And whereas it 
is expedient that the con1n1issioners of the Paarl 
municipality should be en1powered to borrow for 
the purpose an amount of money ·which shall not 
exceed i!l the whole the sun1 of one thousand five 
hundred pounds sterling : Be it enacted by the 
Governor of the Cape of Good Hope, ·with the 
advice t-tnd consent of the Legislative Council and 
the House of Assembly thereof; as follows : 

I. It shall be lawful for the said comn1issioners Uunicipfll. commis· 
to borro·w from tin1e to ti1ne such SUn1 or SlllllS ofsi~nersempowere~to ' · ' rmse loan, and to lm· 
ffiOUey not exceeding· in the vvhole the SUlll of one pose rates to prov~de 

J ' for puyment of pnn-
thousand five hundred pounds sterling for the cipal and interest. 
aforesaid purpose, and to impose, for the purpose 
of providing for the payn1ent of the interest or 
prin.cipal, or interest and principal, .of the moneys 
aforesaid rates upon the in1n1ovable property situate 
'vithin the n1unicipality and liable to be rated for 
n1unicipal purposes ; and every rate so in1posed by 
the said con1n1issioners shall be of the same force 
and effect, and be levied in the sarne n1anner, as 
if it had been a rate imposed under the provisions 
of Ordinance No. 9 of 1836, Section 28. 

II. The SU111 aforesaid of one thousand five hun- Loan to bo charge<l 
dred pounds sterling: or such lesser sum as shall on rate levied. 
have been borrowed f(n~ the purpose aforesaid by 
the commissioners, is hereby charged upon and 
made payable out of all and singular the rates and 
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No. s-1sa!>. revenues in the last preceding section n1entioned : 
Otherfnnds may be Provided that it shall be lawful for the said con1mis .. 
npplied to payment of • 1 1 f } • t t 
Oftll and interest, SIOners to app y to t 1e paynlent 0 t 1e Ill eres or 

principal or interest and principal of the said debt 
any funds or n1oneys cmning to them from any 
source ·whatever, and not specifically appropriated 

Not. to ~cct sue- or required for any other o~ject : Provided, also, 
ceedmg !cct10ns. h h" • 1 • · • d } ll b t at not Ing In t us section contmne s 1a e con ... 

strued so as to impair or affect the provisions of 
any of the next succeeding sections of this Act. 

Commissioners to III. The comn1issioners aforesaid shall grant to 
grant written nc· } • • t knowled(,l'ement oft le party or parties, or company, some .y, or 
loan. copartnership from 1vhon1 they shall borrow such 

money aforesaid, a vvritten acknovvledgment of, or 
for, the 1noneys borrowed by the said commis
sioners for the purpose aforesaid, not exceeding, in 
the whole, the sum aforesaid of one thousand five 

Form of nclmow· hundred pounds Sterling ; vVhich acknowledg1nent 
ledgment, and by h 11 · b b · 1 £ d h · whom to be signed. S a , In SU stance, e Ill t 1e orm annexe to t IS 

Act, and shall be signed, on behalf of the said con1-
missioners, by three of the con1n1issioners for the 
time being, of whmn the chairman for the time being 
of the board of commissioners shall be one. 

Provisions of "Public IV. All moneys borrowed for the purposes of this 
Bodies' Debts A.ct, A t h 11 b b d d 1 · · f h 
1867," to apply. c s a e orrowe un er t 1e provisions o t e 

''Public Bodies' Debt Act, 1867 ." 
Sepamtc and diatinct v.- The COllllllissioners shall keep or cause to bo 
accounts to be kept. k t d d' • f ll ep a separate an 1st1nct account o a n1oneys 

borrovved under this Act, and of the expenditure of 
such moneys, and of all revenues arising fron1 the 
water-works conten1plated by this Act, distin
g~ishing sun1s received for private service pipes, or 
pr1 vate watercourses, from sun1s received fron1 rates 
imposed, under the first section of this Act, upon 
the rateable property of the municipality, and of all 
moneys expended upon the construction and nlain
tenance of the water-works con1templated by this 

nnnal accounts to Act ; and the said commissioners shall yearly, 
be deposited in office d . 1 d b' ~ 
of municipality and an every year, as ong as any part of any e t con-
be open for inspec- t t d d tl h . f l . A • h ll b • tion. ra:c e un er 1e aut onty o t 11s ct s a e 111 

existence, prepare and deposit in the office of the 
municipality of the Paarl, for the inspection, at all 
reasonable tin1es~ of any resident householder of the 
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n1unicipality, an account sho·wing the particulars _vo. s-ISG!l· 

aforesaid, and giving any other inforn1ation which 
the said con1n1issioners shaH deen1 it nooessary or 
expedient to inlpart: Provided that every such ac- Whentobecloscdrmd 

b 1 deposited. 
count so to e prepared sha I be n1ade up to the 
thirty-first day of December in each year, and shall 
be deposited in the office of the n1unicipality not 
lat8r than the first day of March of the year next 
succeeding, · 

VI. The necessary costs, charges, and expenses ~xpenR~s. incnrret1 

f b . . } . A b 'db h ·a· mobtmnmgActmn.y 
0 0 ta1n1ng t11S ct 111ay e pal J t e Sal com- bepaidontofloan. 

missioners out of the n1oney or n1oneys so to be 
borrowed as aforesaid. 

VII. This Act n1ay be cited for all purposes as short title, 

"The To,vn of the Paarl Water Act, 1869." 

SCHEDULE. 

vVe, the undersigned, Commissioners of the Municipality 
of the Paarl, do hereby acknowledge that the said commis
sioners, in their said capacity, are indebted to-----
in the sum of----, for so much money borrowed by the 
said commissioners for the purposes set forth in "The Town 
of the Paarl Water Act, 1869," and certjfy that the said sum 
is and stands secured by the said Act, in manner and form 
as by the said Act provided. And we further covenant and 
engage, for and on behalf of the said commissioners, that the 
interest and principal of the said debt shall be payable and 
paid in :rp.anner following, that is to say . (Here insert, 
according to agreement, the rate of interest and times of 
payment thereof, and the date or dates or other conditions 
upon which the principal of the debt shall become payable). 

Given under our hands at the Paarl, tliis--day 
of--, 18-. 

A. B., Chairman of the Municipality. 
C. D., } C .. 

L omm1ss10ners. E . .r!""'., 
vVitnesses: G. H.} 

I. ,J. 
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No. 9--.1869] AN ACT [18th Oct., 1869. 

For the Better Protection of Bees. 

WHEREAS it is expedient, with a view to in
creasing the production of Honey and Bees' 

Wax in this Colony, to prevent, by legal enactn1ent, 
the vvas;teful destruction of bees and the nests or 
hives of bees, ·whether wild or don1esticated : Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and corisent of the 
Legislative Council and House of Asson1bly thereof, 
as follows: 

rroperty in nests or I. Every nest or hive of bees, whether wild or 
hives of bees vested • • d 
inoccnpierofland on don1eStiCated. whiCh shall be forn1ed or n1a e or 
which forman, kept on any l~nd the property of a private individual, 

in this Colony, or on leased Crown land during the 
continuation of such lease,· together with all the 
bees and honey and wax that n1ay be contained in 

Exception, 

any such nest or hive, shall be deen1ed to be the 
property of the person occupying such land, unless 
by contract with the true owner of such nest or hive 
of bees, in cg,se the ::;an1e be domesticated, the person 
occupying such land shall have agreed that such 
nest or hive shall be or ren1ain on such land with
out prejudice to the right of ownership of such 
owner in such nest or hive, and the bees, honey, and 
wax thereof, or any of such things respectively. 

P~Mlty for removing II. Any person vvho shall ren1ove, or attelnpt to 
h1ves, or content;; . l } . b , h 
th~r~of, with?u~ I-!er- ren1ove, any sue 1 nest, uve, ees vvax or onev 
m1sswn, or lllJnrmg b . • ' J ' 
or destroying- the not mng the true owner thereof under contract as 
same:>. aforesaid, ·without the permission of such occupier, 

or who shall wilfully injure or destroy the san1e, 
n1ay on conviction be fined any sun1 not exceeding 
three pounds sterling, and in default of payn1ent of 
the san1e n1ay be in1prisoned, with or without hard 
labour, for any period not exceeding three months, 
or may be in1prisoned, without the infliction of any 
fine, at the discretion of the magistrate, ·with or 
vvithout hard labour for any period not exceeding 
three n1onths. 

rcnalty for unlawful III. Any person having in his possession or con
h?~~~-si~~ ~~n~~~~ veying· in any n1anner any bees' nest or hive, or 
thereof. 

bees, or honey, or wax, which may reasonably be 
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suspected to have been stolen or unlawfully obtained ~vo, o-1869. 

and who shall not give an account to the satisfaction 
of the resident n1agistrate how he can1e by the 
same, may be fined any sun1 not exceeding three 
pounds sterling, and in default of payn1ent of the 
san1e n1ay be imprisoned, with or without hard 

.labour, for any period not exceeding three n1onths, 
or may be imprisoned, without the infliction of any 
fine, at the discretion of the magistrate, with or 
without hard labour, for any period not exceeding 
three months. 

IV. N 0 payment shall be 111ade .out of the public Costs of pro~ecution. 
revenue for the expenses of any prosecution to be 
instituted under th1s Act : but it shall he lawful for 
the 111agistrate, in any case in ·which he shall See 
cause, to adjudge the person convicted to pay the 
co.sts of prosecution. 

v. Nothing in this Act shall be held to preiudice Right of proceet1ing , , f J h' under common Jaw Qr aflect the nghts of any true OWner 0 any lVe of the Colony not 

of domesticated bees to assert his property therein, affected, 

save as is hereinbefore expressly provided, at the 
con1n1on law of this Colony, or to alter the comn1on 
law in respect to theft of any such hive, or the 
honey, wax, or bees thereof, or to injury done to 
any property therein, save that the rmnedies herein 
provided shall be deemed to be concurrent ·with and 
in addition to those provided By the comn1on law. 

No. 10-1869.] AN ACrr [18th Oct., J869. 

To Define, in certain cases, the meaning of the 
rrern1 " Hawkers or Travelling Traders" for 
the purpose of '' The Stan1p Act, 1864." 

WHEREAS it is customary for unlicensed persons Preamble. 

to carry about for sale divers articles of 
sn1all value, suitable for household use, whereby 
the public convenience is pron1oted and many poor 
persons earn a livelihood : And whereas it is expe-
dient that persons carrying about such articles for 
sale shall not be deen1ed to be hawkers or travelling 
traders for the purpose of'' The Stamp Act, 1864 :" 
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No. u-_:ssv. III. Nothing in this Act contained shall be tuken 
Present owners who Or COnstrued SO 3S to make the OWner Or OWners 
were not owners on • • .c h h 
completion of resur- for the tJn1e being Of any 1arn1, W 0 WaS not t e 
v<•y not liable for f ..C' 
expeniies. owner or who were not the owners o such 1arn1 

Preamble, 

when the resurvey thereof under the Land Beacons 
Act, 1859, was completed, linble for any of the 
expenses of the resurvey of such farn1. 

No. 12-1869.] AN ACT [18th Oct., 1869. 

For Facilitating the Dispatch of Business in the 
Courts of Resident Magistrates. 

WHEREAS by the Act No. 20 of the year 1856, 
intituled ~'An Act for an1ending and con

solidating the Laws relative to the Courts of Resi
dent Magistrates," it is enacted that the taking down 
of evidence in civil and crin1inal cases, and other 
acts, shall be perforn1ed by the clerks of the said 
resident n1agistrates : And whereas it is desirable, 
with a view to econon1y and to the bl~tter trans
action of the business of such courts, that such acts 
should be done either by the resident magistrate or 
by his clerk, as n1ay be found convenient : Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assen1bly thereof, 
as follows: 

Duticsofn:agistrate's I. Any act which by the said Act No. 20 of 1856, 
i5Ierk unaer Act 20 of h 
ISF;"mav pcnereorm- or any sc edule thereto, or by any other Act now 
rd by magtstm e. • I.' • • d b d b l k 

-In 10rce, IS require to e one y the c er to any 
resident n1agistrate niay henceforth be done by 
such resident n1agistrate himself or by his clerk, 
anything in any such Act or schedule to the con
trary notwithstanding .. 
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No. 13-18n9.J AN ACT [18th Oct., 1869. 

To En1power the Governor to raise the Sun1 of 
Fifty Thousand Pounds Sterling, for the pur
pose of redeeming a like Stun raised by 1neans 
of Debentures under authority of tho Act 
No. 22 of 1859.' 

WHEREfiS a sun1 of fifty thousand pounds Preamble. 

sterhng was, under authority of Act No. 22 of 
1859, raised by n1eans of debentures charged on 
the revenues of this Colony, bearing interest at six 
pounds sterling per cent., and redemnable on the 
thirty-first day ?f January, 1870, or so soon there-
after as due notice within the provisions of the said 
Act No. 22 of 1859 should be given, as therein n1en
tioned, of the intention of the Governor to redeen1 
the san1e : And whereas it is expedient that the 
same should be redeemed as soon as n1ay be, and 
that a sun1 of fifty thousand pounds sterling should 
be raised or taken up by the Governor, as herein-
after is provided, for the purpose of redemning the 
said debentures : Be it therefore enacted by the 
Governor of the Cape of Good Hope, ·with the ad-
vice and consent of the Legislative Council and 
House of Assen1bly thereof, as follows : 

I. It shall and may be lawful for the Governor to Governor empowered . d k k l . . to raise loan upon raise an ta e up upon stoc or perpetua annuities, stock_ . or perpetual 

SUCh SUn1 of 1110ney not exceeding in the ·whole annmtws. 

the sun1 of fifty thousand pounds ster1ing to be 
applied in redeen1ing the said debentures issued 
under the authority of the said Act No. 22 of 1859. 

II. Such stock shall be issued by crediting· the stock, how to be i;· 
c sued 

purchaser thereof for such sun1 thereof as he shall · 
purchase, in books to be opened for that purpose 
by the Treasurer-General of this Colony, such 
credit to be given in the first insta,nce upon produc
tion and delivery to the said Treasurer by such pur
chaser, or by his order, of a scrip certificate for 
the ainount of stock for 'v-hich such credit shall be 
clain1ed, such certificate being signed by the 
Colonial Secretary for the tin1e being, by c0n1Inand 
of tho Gov0rnor, and countersignGd by the said 
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Xo. lil-1869. 'rreasurer and by the Auditor of the Colony, and 
which scrip certificate shall be preserved in the 
office of the said Treasurer. 

Hate of interest. III. Such stock shall bear interest after the rate 
of four pounds and ten shillings sterling per centum 
of the non1inal a1nount of such stock, from the first 

Date ~·omwhichin- day of January or the first day of tJnly next before 
tercstlsto commence. the issue of the said Scrip certificate, Which Rhall 
Interestpayablehalf-last happen, and such interest shall be payable 
yearly. thereafter h:~1f-yearly, on the first day of July and 

the first day of January in each year, the first of 
such payn1ents to be made on the half-yearly day 
which shall happen next after the opening of such 
credit in the books of the Treasurer-General as 
aforesaid, and shall be paid on such days respec
tively, or so soon thereafter as dmnand shall be 
1nade therefor by the la-wful holder for the time 
being of such stock, to such lawful holder, or his 
duly authorized attorney, at the office of the 
Treasury in Cape 'ro·wn. 

Interest chargeable IV. All such interest shall be charged and charge-on general revenue. b , 
a le on and payable out of the general revenue of 
the Colony. 

'l'ransfer or stock. V. Such stock shall be transferable by transfer 
in the books of the Treasurer-General, and every 
person to ·whom any such credit as aforesaid shall 
have been given in the said books in the first in
stance, or to ·whom any such transfer shall there
after have been made in the said books, shall be 
entitled to require and dmnand of the said 'rreasurer
General a receipt or certificate statjng the an1ount 
of such stock standing to his credit in such books. 

fc~~pnyablcou traus- VI. There shall be paid into the Treasury upon 
every transfer in the said books of any sum of such 
stock a sum of two shillings and sixpence upon 
every hundred pounds sterling to be transferred in 
such books, and on every other sun1 so transferred 
in the like proportion: Provided that instead of any 
fractional part of a penny ·which would under this 
provision be payable, a full sun1 of one penny shall 
bo payable, and no transfer shall be actually n1ade 
in such books as aforesaid unless and until such 
sum as shall be payable as aforesaid shall be paid. 
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VII. All such stock shall be put up for public No. ia-IsG9. · 

tender in SUCh an10unts as may from tin1e to time How stock shall !Je 
seem fit, and may be disposed of for the best tern1s disposed of. 
'vhich can be thus obtained. If n1ore tenders than 
one offering the san1e tenns shall be received for a 
greater an1ount of such stock than the an1ount for 
the tin1e being about to be issued, it shall be lavv-
ful to accept any one or n1ore of such tenders, or 
any part of any such tenders, as circumstances may 
1nake expedient. 

VIII. 'l_1he Governor shall from tin1e to tin1e, Governor to pay in-. · terest out of current 
out of the current revenue of the Colony pay the revenue, and may . . ' also buy up awl can-
Interest upon the Said stock, and 111ay also OUt of eel stock. 
such current revenue, or any n1oneys to be appro
priated for that purpose, fron1 tin1e to tin1e buy up 
and cancel any part of such stock. 

IX. The n1oneys realized by the issue and sale of Moneys reauzeu to be 
l 

• . d carried to separe.te ac-
SUC 1 stock shall be carne to a separate account count, and how to be 
and shall be expended, so far as shall be necessary: applied. 
in redeerning the said debentures issw=~d under the 
authority of the said Act No. 22 of 1859. 

X. An account showing the an1ount of all such Account5 to be laid 
k . d d l . f l . . A d l before Parliament. stoc Issue un er aut 1onty o t 11s ct, an t w 

n1oneys realized by the issue and sale thereof, and the 
expenditure of all such n1oneys or of so n1lwh thereof 
as shall for the tin1e being have been expended, 
vouched by the Auditor-General of the Colony, 
shall be laid before both Houses of Parliament with-
in fourteen days after the con1n1encmnent of the next 
session thereof ; and an account of the a1nount of 
the same stock for the tin1e being outstanding, and 
of all such sums thereof as shall fi·on1 tin1e to tin1e 
be bought in and cancelled, if any, shall also be laid 
before Parlian1ent in each succeeding session 
thereof. 

No. 14-1809.] AN Acrr [18th Oct., 1869. 

To Continue to the End of 1870 the Act No. 10 of 
1864. 

WHEREAS it is expedient that the provisions ofrreamble. 
an Act passed in the Session of Parliament 

holden in the year 1864; nu1nbered 10, and inti-
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• No. 14--1869. tuled " An Act to provide for the construction and 
1naintenance of the Main Roads of the Colony,'' and 
continued by subsequent Acts, should be further 
continued until the 31st Decen1ber, 187.0 : Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and IIouse of Assen1bly thereof, 
as follows: 

Act No. 10 of 1864 I. The provisions of the Act No. 10 of the year 
continued. 1864 shall, except any of the san1e which have been 

repealed by any subsequent Act, be continued until 
the 31st day of Decernber, 1870. 

Preamble. 

No. 15-1869.] AN A orr [18th Oct., 1869. 

rro repeal Act No. 14 of 1860, intituled ''An Act for 
mnending- the Act No. 5, 1855, intituled ' An 
Act for creating Divisional Councils in this 
Colony,' and to amend the Act No. 4, of 1865, 
intituled 'An Act to consolidate and amend 
the several Acts relating to Divisional Councils." 

WHEREAS in the enumeration in Clause 1 of 
the Act No. 4 of 1865 of the Acts to be rA

pealed by the said Act, the Act No. 14 of 1860 was 
on1itted, and son1e of the provisions thereof are in
consistent with the provisions of the said Act No.4 
of 1865, and it is expedient that the said Act 
No.14 of 1860, and the Sections 61, 74, 81, and 82 of 
the said Act No. 4, 1865, should be repealed : Be it 
therefore enacted by the Governor of the Cape of 
Good }lope, with the advice and consent of the 
Legislative Council and House of Assmnbly thereof, 
as follows: 

ActNo.14, lSGOjnnd I. rrhe Act No. 14 of 1860, together with the 
portion of Act No. 4, S . d f l A N 
l86J, repealed. ectrons 61, 7 4, 81, an 82 o t 1e ct o. 4 of 1865, 

shall be and the smne are hereby repea~ed. 
Quorumjhowfonned. II. At every rneeting of any divisional council 

five elected men1bl~rs, with or without the civil cmn
n1issioner, shall forn1 a quorurn. 

Tra,.elllhg allowance III. It shall be lawful for each divisional conn-
to memlJcl's. 
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oil, ~:n~t of .any funds at its disposal or under its .tYo.Is-Is6n. 

adrnnustratwn, to pay to each. n1mnber att<.~nding 
any n1ee.ting of such council travelling expenses at 
a rate, In regard to each n1en1ber, to be fixed by 
such council, not exceeding in the whole ten 
shillings per day, for every day necessary for 
journeying to, ren1aining at, and returning from the 
place of n1eeting : Provided that no n1.en1ber whose Who not entitled. 

ordinary place of residence shall not be distant n1ore 
than fifteen n1iles from the place in which any 
n1eeting of such eli visional council shall be held 
shall be entitled to receive any payment for or in re-
gard to his attendance at such n1eeting, either by 
way of travelling expenses or otherwise. 

IV. At every n1eeting held for the election of Auditors, how to be 

d. • l d elected. au Itors, every person proposed to be e ecte an 
auditor shall be non1inated by one person entitled 
to vote, and such non1ination shall be seconded by 
S0111e other such person : Provided that no person Acceptance of office 

h ll b l 
. l . l to be signified by per-

S a e e ected an auditor un ess bernbO" persona lv son elected, either 
' "' verbally or in writing. 

present, he shall accept the office, or son1e one of 
the electors present shall produce his acceptance of 
the OffiCe bv a Writing Under his hand ; and failing Failing which new 

h 
,; b l . h l . election to be had. suo acceptance, ver a or wntten, t en an e ection 

of a person in stead of the person in respect of 
whon1 such acceptance shall not be given shall at 
such n1eeting take place, until smne two persons 
shall be chosen who shall, at such meeting, agree 
to act. 

v. Should any auditor die or resign, or refuse to Vacancy in office of . " . l auditor, how ereated. 
act, or becoine Incapable of acting fron1 n1enta or 
bodily disease, or cease to ·reside in the division for 
·which he was elected, or becon1e insolvent, or assign 
his estate for the benefit of his creditors, or become 
a contractor vvith the divisional council of which he 
is to audit the accounts, or be elected a n1en1ber of 
the divisional council, his office shall become vacant, ~n vaca_ncy, remain-. . . l ll l .1 h mg aud1tor to act and the remaining auditor s 1a act a one untl t, e alone. 

next election of auditors, or of one auditor, as the 
case n1ay be, as hereinafter provided. 

VI. If the election of auditors provided by the now if eiect~on rail, 
• • • ., or both aud1tors va-

seventv-ninth section of the sard Act No. 4 of 186D cateofiice. 

should" fail to take place, or should becon1e void for 
D 
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No.ts-1sa9, any reason, or if such election having taken place, 
both or either of the auditors shall, upon any of the 
grounds in the imn1ediately preceding section n1en~ 
tioned, vacate office, then the civil con1missioner 
shall, upon such notice as is in the said seYenty
ninth section n1entioned, convene a public 1neeting 
for son1e convenient day, not being less than four
teen days after the day on ·which such notice shall 
be posted, as is in the said section mentioned, and 
such n1eeting shall proceed to elect two auditors 
or one auditor, as the case n1ay be, in 1nanner and 
forn1 provided by the said section. 

Short title. VII. This Act r11ay be cited for all purposes as 

Prenmblc. 

the ''Divisional Councils Acts An1endn1ent Act, 
1869." 

No. 16-1869.] AN ACrr [18th Cct., l86U. 

For the Dissolution of the Kowie Harbour Ilnprovo
ment Cmnpany. 

WHEREAS, by a resolution of the House of 
Assen1bly, under date the 27th day of August, 

in the year 1868, the Governor was requested to 
ascertain if the Ko·wie Harbour Improvement Com.
pany would n1ake over their works and property to 
the Governn1ent on the tern1s proposed by a select 
con1mittee of the said House, under date the 26th 
August, 1868 : And whereas it is expedient that 
the Governor should be authorized to carry into 
effect the arrangen1ent proposed in manner afore
said : Be it therefore enacted by the Governor of 
the Capo of Good Fiope, with the advice and c8n
sent of the Legjslative Council and House of As
smnbly thereof, as follows : 

ncr_ugnnnt clauses of I. So rrnwh of the Ordinance No. 4 of the year 
Ordmauce No, 4 of 1 , , d A Q d' 1' • \ 
1852 reJ;eaicd. · 852, Jntitule " n r nutnce 10r 1n1prov1ng the 

Kowie Harbour," as is repugnant to or inconsistent 
with the provisions hereof shall be and the san1e is 
hereby repealed. 

Goyenwr t.o call up II. The Governor shaH, as soon as lllav be con-
elmms agamst com- • • . • • J 
pn;Jy, venrent, by notrce to be published In the Govern~ 

1nent Gazette, call upon all persons having claims 
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against the Kowie Harbour Improven1ent Con1pany, .Yo.Js-JsGn, 

or against the directors of the san1e, to transn1it to 
the Colonial Secretary, on or before a day to be 
nan1ed in such notice, a staten1ent setting forth the 
nature and arnount of such clain1. 

III. The Governor shall likewise and in like Governorto call upon 

ll I l l 
. . shareholders to state 

rnanner Ca upon a l persons 10 drng shares Ill the whether they nrQ. 

K ' H b C willing to surrender 
OWJe ar our Irnproven1ent Oinpany to declare, shareB. 

on or before son1e day to be nan1ed in the notice, 
not being earlier than forty-tvvo days fron1 the date 
of publication of such notice, whether they are 
severally willing to surrender to the Governnwnt 
of this Colony all rights, titles, and privileges which 
they rnay possess as such shareholders. 

IV. It shall be lawfLll for the Governor, as soon On surrender of 

l l 11 1 . d f } } ld . h shares, Governor may as 1e s ut 1ave recerve · ron1 s utre 10 ers rn t e liquidate claims 
. d . l l f., f' f h f agaiu~t comp:-~uy; sar con1pany ovvn1ng not ess t 1an our- 1 t s o 

the paid-up capital of the said con1pany the sur-
render of their rights, titles, and privileges as afore-
said, to apply any surn or sun1s of 1noney, no·~ ex-
ceeding twenty-five thousand pounds in all, to the 
extinction and satisfaction of all the clairns against 
the said con1pany of which notice shall have been 
given to the Colonial Secretary, in tern1s of the 
second section hereof. And when and so soon as And declare company 

ll l 1 . l ll l b . . } d d dissolveLl. a sue 1 c auns s w, rave een extrngurs 1e an 
satisfied, the Governor shall, by proclan1ation, to be 
published in the Governrnent Gazette, declare the 
said Kowie 1-larbour In1proven1ent Con1pany to be 
dissolved, and the sanw shall thereupon be deen1ed 
and taken to have been dissolved accordingly : Pro- I~. cl:ti~s exceed 

'd d } 'f · d 1 f 1 1 • • } 'd :£2<>,000, drrectors to 
VI e t 1at I JUSt an avV U C all11S against t 18 Sal pay excess. 

company, or against the directors of the san1e, ex-
ceeding the sun1 of twenty-five thousand pounds, 
shall have been transrnitted as aforesaid to the 
Colonial Secretary, then the said proclamation shall 
not be issued, unless and until the said directors 
shall pay over to the Colonial Governn1ent such a 
sun1 as - shall, together with the aforesaid sum of 
twenty-five thousand pounds, be sufficient to dis-
charge, in full, all just and la·wful clain1s against 
the said con1pany, or against the directors of the 

D2 
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xo. JG-IsGo. V. From and after the publication of the said 
On di;~ou of proclamation, the liabilitieS Of the shareholders in, 
company, liabilities d l a· f h ·a 1 11 
of shareholder;; and an t 1e rrectors 0 , t e sal con1pany S 1a cease 
directors to cease. d d • b 1 • ' h. o\ • d 
But Colonial Gov- an eterm1ne ; Ut not 11ng Ill t IS ... '"l.Ct COntarne . 
emment not lial.Jle for • h /'I I • 1 
past transactions. shall be construed to 1n1pose upon t e vO Ollia 

Government any liability on account of the past 
transactions of the said company over and above 
any guarantee which may have been given accord
ing to lavv for the payn1ent of any sun1s that n1ay 
have been borrowed for the use of the said com ... 
pany, and of the interest falling due thereupon. 

On dissolution of VI. From and after the publication of the said 
company, all proper- • • h 
ty, ng~ts, &c., to be proclan1ation all the property, powers, ng ts, 
vested m the Govern- • • ·, d 
mcnt. and pnvileges heretofore possesse and exer-

cised by the shareholders and directors of the said 
company in or in respect of the said company 
or undertaking shall be deemed to be transferred to 

And liability of com- and vested in the Governrnent of the Colony and 
pany for moneys • ' 
advanced by Govern- the COn1pany shall be thereupon diSCharged from all 
meut to cease. liabilities to the Colonial Government in respect of 

n1oneys heretofore advanced to or incurred for the 
said cornpany by the Government and of all interest 

Govern.or to make thereon. And it shall be lawful for the Governor 
regubtwus for man- • • • • ' 
aging affairs of com- wrth the advwe of the Executrve Counml to rnake 
pany ' 

· such regulations for the n1anagen1ent of the affairs 
of the said con1pany as to hin1 shall appear neces
sary, and vvhich regulations shall have the force of 
lavv until an Act ·shall have been passed by the 
Parliament to alter or confirn1 the same. 

Govcmormaybon-ow VII. It shall be lawful for the Governor ·with the 
moneys for purposes • • • ' 
ofthisAct. advwe of the Executive Counml, to take up and 

borrow upon the credit of the general rev8nue of 
this Colony, such sum or sun1s as shall be necessary 
for the purposes in the schedule to this Act specified, 
not exceeding, in the whole, the sun1offortythousand 

Account of loa~s pounds sterlino- : Provided that an account of 
effecter.l to be la1d 0 , • 
J:>efo;re Parliament. all moneys borrowed under the authonty of tlns 

Act shall be laid before the Legislative Council and 
the House of Assen1bly during the next session of 
Parliament, in order that further provision may, if 
necessary, be then made touching and concerning 
the manner in vvhich such moneys shall be repaid 
or secured. 
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SCHEDULE. No. Hi-1860. 

1. To be applied to or towards the extinction 
or satisfaction of the certain claims in the 
second section of this .Act mentioned, a 
sum not exceeding £25,000 

2. For repaying to the Colonial Government 
certain moneys heretofore advanced by 
the said Government to the Kowie Har
bour Improvement Company for carrying 
on the works at the l{owie, a sum not 
exceeding 15,000 

£40,000 

No. 17-1869.] AN ACT [18th Oct., 1969. 

To Enlarge the Powers of the Borough Council ol 
King William's 'rown to borrow l\1oney. 

WHEREAS it is expedient that n1oney should be Preamble. 

raised by the Borough Council of King 
William's rrown for the purpose of paying off the 
existing debts of the Council, raised on tnortgage 
of borough lands and rates under ftnd by virtue of 
the fifty-first and fifty-second sections of the Ordi
nance No. 9, 1864, of British Kaffraria, intituled 
"An Ordinance to repeal the Laws relating to the 
Corporation of King Willian1's rrown :'' And where-
as it is also expedient that the said Council should 
be mnpowerE~d to raise such sum or sun1s of n1oney 
as n1ay be necessary to enable then1 to pay and 
satisfy such liabilities 'as n1ay fron1 time to tin1e be 
incurred by the said Borough Council: Be it enacted 
by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows : 

I. So 1nuch of the Ordinance No. 9, 1864, afore- Repttg'1~a1tt vo~tioilS 
'd d . l h fif fi d fif d of Ordm1tnce No. 9, Sal , an espeCla ly t e - ty-1rst an . ty-secon 1864, repealed. 

sections thereof, and so 1nuch of any other ordi~ 
nance, law, or proclamation as is repugnant to or 
inconsistent with any of the provisions of this Act, 
shall be and the same are here by repealed. 

II. 'rhe Borough Council of King \ViHiam' s Cottncil may borrow 
• • money to pay off cer-

Town n1ay, w1th the consent of tho Governor, ratse, taincxistingdebts. 
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xo. 17-U~G9. in this Colony or else·where, by way of nwrtgage of 
any land or i)roperty vested in the said Council, or 
by' debentures or other securities charged upon such 
land or property, such sum of n1oney as n1ay be 
needed to pay and discharge the existing debts due 
and owing by tho said Council, contracted under 
and in tern1s of the fifty-first and fifty-second sec-

.Anctma:;fnrthcrhor- tions of tho said Ordinance No. 9 of 1864. And 
row money for muni- l . l C .1 f l • • l 
cipal purposes. t 1e SalC 01ll1Cl 111ay urt lOr raise, Ill t lO manner 

before described, any other or further sum of rnoney 
·which shall be required for any purpose of a n1uni
cipal nature which the Borough Council shall deen1 
de~'irable, and the said Governor shall approye of: 

Ri~htR of exi~tin.g Provided, nlway~, that nothing in this or the pre
~~~~litor~ not pre]mh- cedin~ section enacted shall pr~judice any rights 

'vhic11. Inay haYe been acquired by creditors or 
others under the said fifty-first and fifty-second 

Xotice to be given of sections, respectively : Provided, further, that the 
intention to apply for "d C ·1 1 11 b f' 1 · · h 'd 
Governor's sanction Sal OUilCI S H1 , 8 Ore app Jillg tO t e Sal 

to borrow. Govetnor for his consent, give public notice, at 
least two n1onths previously, in one or 1nore of the 
local newspapers, of their intention to n1ake such 
application, in which notice so published shall be 
given a full and clear staten1ent of the purpose or 

Wlleredebcnturesare purposes for ·which the l110ney is required: Pro
chargc<l 011 lands, "d · 1 1 f 1 'd U 'l 1 ·11 mortgage to be exe- VI ect, a so, t lUt as 0 ten as t le Sal OUnCI S 1a 
cutctl. raise n1oney by the issue of debentures to be charged 

upon any such land or property as aforesaid, the 
Council shall execute, to and in favour of any per
son or persons ·whon1 the said Council shall approve 
of, a n1ortgago of the land or property upon 'vhich 
it is intended that the said debentures shall be 
charged, to be held Ly such person or persons in 
trust for the holders of the debent11res so issued, 
which holders shall, according to their respective 
an1ounts and interests, rank par£ passu upon the pro
ceeds of the land or property comprised in such nlort-

~rortgagc, &c., not gage : Provided, lastly, that no n1ortgage, debenture, 
1mpeached through 1 · • l } · h 1 G 
non-~~mplianc~ with Or ot lOr secunty, Ill regarct to W llC t lG OVOrnor 
provJswns of th1s sec- h ll1 · h · 1 . . 
tion. s a 1ave given IS consent to t 1e executiOn or Issue 

thereof, shall be i1npeached or questioned by reason 
o: 1~pon the ground. that any of t~e conditions or pro
VISions of thlS scctwn have not oeen cmnpliecl with. · 
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EAST LONDON ANCHORAGE CLEARANCE AC~ 30 

III. The Council n1ay, for any ~uch purpose as .No.I7-18GrJ. 

is in the preceding Section described 1110rtgage Or Council may borrow 

charge by debentures the l11Ul1i~ipal' rates of the on security of rates. 

borough of ](ing \Villian1' s Town, in security for 
any sun1 of n1oney to be borrowed by tho said . 
Council, under the provisions of this Act : Provided Bntonlywithconsent 

l f 
of majority of ratc-

t 1at no sun1 o n1oney shall be borrowed nndor the payers. 

provisions of this section, unless with the previous 
consent of a rnajority of tho ratepayers of the said 
borough present at a n1eeting to be convened by the 
Council for the purpose of considering the subject; 
of the object, time, and place of holding which meet-
ing not loss than fourteen days' notice shall be 
given in one or 1nore of the local newspapers as 
aforesaid. 

IV. Every debt, liability, and oblio·ation created Provisionsof"Pnblic 

b . f' h' A l ll' b b' b l . Bodies' Debts Act" y VIrtue 0 t IS ct S 1a 0 SU ~ect to t 1e prOVl- applic<tble. 

sions of the Public Bodies' Debts Act of 1867. 
v. It shall be lawful for tho borough of King How llorough may 

\
lT'}l' ' ri1 d 1 d · . sue and ue sued. 
,v 1 Ian1 s own to sue an )e sue , n1 any action 

·which rnay be brought under this Act by its cor-
porate naine, as the 1\Iayor, Councillors, and l~ur-
gesses of l{ing \Villian1' s Town. 

No. 18-1869.] [18th Oct., 1869. 

rro Make Provision for clearing the Anchorage of 
the Pott of East London of Anchors and Cables 
left derelict. 

WHEREAS the anchorage of the port of East Preamble. 

London is rendered to a great degree unsafe 
by reason of a nun1ber of anchors ·which have fron1 
time to tin1e been left derelict therein, and it is 
expedient that provision sh_ould be n1ade for clearing 
the said anchorage: Be it therefore enacted by the 
Governor of the Cape of Good Hope, -with the advice 
and consent of the Legislative Council and House 
of Assen1bly thereof, as follo·ws: 

I. It shall be lawful for such person as shall be ~~(~o 1~~~o~~:rc~b~~~ 
thereto appointed by the Governor fron1 time to doned anchors. 
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40 APPROPRIA'riON AC'r (18(39). 

No. 18-1869. time to search for and recover as speedily as pos
sible all anchors and cables which 1nay have been 
lost and abandoned by any ship or ships in the 

Disposal of anchors said anchorage, which anchors and cables, ·when 
recovered. d h 11 b k ' f f' d recovere , s a e ta en possession o or an on 

account of Her Majesty in her colonial revenue, and 
shall be sold or otherwise disposed of on such tern1s 
as to the Governor shall seem fit. 

When anchor shan be II. Every anchor and cable shall be deemed to 
deemed to have been • • • f h 
abandoned. be abandoned If Within twenty-one days rOITI t e 

date of the loss thereof no effective n1easures shall 
have been taken bv or on behalf of the owners of 
the ship by which the smne shall have been lost to 
raise or recover the san1e, or if ·within six ·weeks 
from the date of such loss the san1e shall not 
actually have been raised and recovered by or on 
behalf of such owners, 

Ehort title. III. This Act n1ay be cited for all purposes as 
the " East London Anchorage Clearance Act, 
1869." 

Preamble. 

No. 19-1869.] AN ACT [18th Oct., 1869. 

For Applying a Sun1 not exceeding Four Hundred 
and Twenty-seven Thousand Three Hundred 
and Seventy-six Pounds Six Shillings and 
Eleven Pence for the Service of the Year 1869. 

WHEREAS, by the Act No. 30 of 1868, intituled 
"An Act for applying a Su1n not exceeding 

Two Hundred and Eight Thousand Four Hundred 
and 'rwo Pounds and Nineteen Shillings for the 
service of the Year 1869," the said suin of two 
hundred and eight thousand four hundred and two 
pounds and nineteen shillings ·was charged upon 
the revenue of this Colony for the service of the 
Government of the Colony until the 30th of June, 
1869: And whereas it has become expedient in the 
present session of Parliament to take into consider
ation the requirements of the said service for the 
entire of the year 1869, as \vell that portion f~)r 
which provision vvas n1ade by the said Act as the 
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APPROPRIATION AC'r ~1869). 41 

remaining portion thereof: And whereas it will· No.19-1SG9. 

be expedient, in order to prevent' confusion, to re-
peal the said Act No. 30 of 1868, and to provide 
by one Act for the service of the year 1869 : Be it 
enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legisla-
tive Council and House of Assen1bly thereof, as 
follows: 

I. rrhe Act aforesaid, No. 30 of 1868, is hereby Act No. 30 of 1868 

1 d 
repealed. 

repea e . 
II. The public revenue of the Colony is hereby Expenditure of 1869. 

charged 'vith a sum not exceeding four hundred and 
twenty-seven thousand three hundred and seventy-
six pound::3 six shillings and eleven pence for the 
service of the year 1869, in addition to the sums 
already by la'v provided for such service; which su1n 
of four hundred and twenty-seven thousand three 
hundred and seventy-six pounds six shillings and 
eleven pence shall be applied in n1anner following, 
that is to say : 

For the expenditure of the Civil Establishments, Civil establishments. 

a sum not exceeding sixty-four thousand two hun-
dred and seventy-three pounds sixteen shillings 
and seven pence. . 

For the expenditure of the Judicial Establish- JudiCial erotablish• 

d. l . . 1 1 d ments. ments, a sum not excee 1ng t 11rty-01g 1t t 1onsan 
three hundred and sixty-one pounds seventeen 
shillings and six pence. 

For the expenditure o£ the Educational Estab ... ~uttcatio11al estab· 

1. h d. 1 hshments. 
IS Inents, a sun1 not excee Ing tw0nty-two t 10l1"' 

sand one hundred and nineteen pounds. . 
For the expenditure of the Medical Establish..: 1.Ieuical establish; 

ll1ents, a SUnl not exceeding thirty-five thousand ments. 

eight hundred and forty;.eight pounds seventeen 
shillings and six pence. 

For the expenditure of the Police and Gaol roiic~ ariel iaol 
• • establlshments. 

Establishments, a sun1 not exceeding fifty.:.four 
thousand six hundred and fifty-three pounds and 
ten shillings. . . 

For the expenditure on account of the Bordei~ :Bohle~. departnie11t 

D 
. . d. (Abongmcs); 

epartment (Aborignws), a s~m not excee Ing 
sixty-five thousand six hundred and nine pounds 
nineteen shillings and three pence. 
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42 .APPROPIUATIO~ AC'r (1860). 

xo. l!l-1S6!l. For the expenditure on account of Pensions and 
Pension~ retired Retired Allowances a sunl not exceeding four thou
allowances. d . h l a' d . h . 1 d d san iune unc re an mg ty-mg 1t poun s an 

one shilling. 
Clu>.rita.bleallowances For the expenditure on account of Charitable 
and gratuities. d' 

Allo·wances and Gratuities, a sun1 not excee 1ng 
two hundred pounds. 

Works and lmihlings. For the expenditure on account of vVorks and 
Buildings, a su1n not exceeding eight thousand 
three hundred and sixty. eight pounds fourteen 
shillings and ten pence. 

noadti antl briagc5. For the expenditure on account of Roads and· 
Bridges, including the Convict Departn1ent, a sun1 
not exceeding fifty-four thousand three hundred and 
seventy-eight pounds and three pence. 

:Miscellaneous servi- For the expenditure on account of ~1iscellaneous 
ces. 

Services, a sun1 not exceeding forty -six thou sand 
six hundred and fifty-six pounds and ten shillings. 

Interest. For the expenditure on account of Interest, a stun 
not exceeding eleven thousand nine hundred and 
eighteen pounds. 

Colonial military al- For the OXIJenditure on account of Colonial 
lowancc. 

Allovvances to Military Officers, a stun not exceeding 
ten thousand pounds. 

rtcpay111cut of loans. For the expenditure on account of Loans to be 
repaid, a sum not exceeding ten thousand pounds. 

Total. Amounting, in the vvhole, to four hundred and 
twenty-seven thousand three hundred and seventy
six pounds six shillings and eleven pence, as de
tailed in the schedule hereunto annexed. 

Application of sup- rrhe said aids and SUI)plies shall not be. issued or 
plies. 

applied for any use, intent, or purpose other than 
the particular services for vvhich tho said an1ounts 
have been granted respectively by this Act. 

---------
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EASTERN PROVI~CE BANK AdT A~ENDME~T ACT. 43 

No. 20-1869.] AN AC11 [18th Oct., 1869. 

For A1nending the Act No. 13, 1868, intituled ''An 
Act for defining and estab:ishing the Constitu
tion of the Joint-stock Con1pany or Copartner
ship called 'The Eastern Province Bank.' " 

WHEREAS by the sixty-second section of Act rremubic. 

No. 13 of 1868, intituled "An Act for defin-
ing and establishing the Constitution of the Joint-
stock Cmnpany or Copartnership called ' The East-
ern Province Bank,' " it is provided what shall be 
the nature of the business of the said con1pany : 
And ·whereas it is expedient that the nature of such 
business should be n1ore clearl v defined : Be it 
enacted by the Governor of the (Jolony of the Cape 
of Good Hope, ·with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follo,vs : 

I. The sixty-second section of Act No. 13 of 1868 s~etion~:?o_r_A.~t:xo. ' } b 1 1 lo of l8h8, repe,tlet:l. 
IS 1ere y repea ect. 

II. rrhe business of the said Eastern Province Business of Easteru 

Dank, as well as its several branches established, Province Bank. 

or hereafter to be established, in pursuance of this 
Act, shall be confined to banking in all its branchos, 
in the keeping of cash accounts, and receiving 
deposits, and issuing and circulating promissory 
notes payable to the bearer on den1and at the office 
fi·om ·which they may have been issued, such notes 
issued and in circulation not at any tin1e to exceed 
one-half the an1ount of the capital stock of th8 con1-
pany actually paid up, in the discounting of bills of 
exchange, acceptances, pton1issory notes, and bonds 
and other negotiable securities, public or private; 
but the said C0111pany shall not advance 1110ney on What bt1siness not 

. f' l d h l . l d allowed: secunty o an s, or ouses, or s ·nps, or 011 p e ge 
of n1erchandise, nor hold land or houses, except for 
thE.l transaction of its business, not own ships, ot be 
engaged in trade, except as dealers in bullion, ot 
bills of exchange, and shall confl11e its t.ransactions 
to disconnting con1n1ercial paper and negotiable 
securities, and othet legitin1ate banking b1tsiness. 
The cmnpany Jnay, however, acce"J:)t lands, 01"' holises, Btit laJ1d~, shar~~· 

• ~ &c., may he taken m 
security for <lebt, &c. 
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44 EASTERN PROVINCln BANK ACT AMENDMEN'l' AC'r. 

No. 20-1869. or ships, or shares in its capital or stock, or other real 
or personal property, in liquidation of or as a secur
ity for any debt bona fide previously due to the 
company, or as a security for payn1ent of any sun1 
for which any person may have rendered himself 
liable to the company, and hold then1 for sueh 
reasonable tin1e as may be necessary to dispose of 
and convert the san1e into n1oney, and in no case 
·whatever shall the said cmnpany engage in any 
n1anner or description of trade or mercantile business. 

D:mk not to hold or III. The said bank shall not hold shares in its 
make advances on its • .. 
ownsharea. own stock nor make advances on the secunty o± 

any such shares; without prejudice, howe~er, to 
any rights or powers given in and by the last 
preceding section. 

Discounts or advan- IV. 11he discounts or advances bv the bank on 
ces to directors or " 
offitjers limited. securities bearing the name of any director or 

officer thereof as dra·wer, acceptor, or endorser, 
shall not at any tin1e exceed one third of the total 
advances and discounts of the bank. 

Liabilities not to V. The total mnount of the debts and liabilities 
exceed three times f h b k l . . 
the am.ount of paid- 0 t e an , W 1ether upon bonds; bills, promiSSory 
up cap1tal. h · d d b 1 notes; or ot erWise, contracte over an a ove t 1e 

amount of deposits on banking accounts with the 
said bank, or any of its branches, shall not at any 
time exceed three tjn1es the amount .of the capital 
stock subscribed and actually paid up. 

iRsue and payment VI. All pronlissory· notes of the bank . whether 
of promissory notes. • d f . ' 

1ssne rmn the head office or any of the branches, 
shall bear date at the place of issue, and be payable 
on demand in specie, or in such Government paper 
currency as may have been legalized and declared 
to be a legal tender or cash by any law or laws of 
this Colony. 

~rl stispmisi_o~. of VII. In case the said bank shall suspend pav ... 
payment, pnv1legeR • • G .l 
nuder thi~ Act and lTientS In speCJe Or by OVernn1ent paper CUrrency· 
Act No. 1-'l; 1868, to fi 'd d d f" · bl' 1 
ceA.Se. as a oresm on eman at any o Its csta IS 1"" 

ments for a given number of days (not in any case 
exceeding sixty) within any one year, either con
secutively or at intervals, or in case of any other 
breach of the special conditions upon whi"ch the 
company is empo·wered to open banking establish
lnents or to issue and circulate promissory notes, 
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JUVENILE OFFJ~NDERS ACT. 45 

such privileges as may have been granted by this No. 2o-1s~o. 
Act and by Act No. 13 of 1868, intituled "An Act 
for defining and establishing the Constitution of the 
Joint-stock Company or Copartnership called 'The 
Eastern Province Bank,' " shall cease, determine, 
and be forfeited as if the period for which they had 
been granted had oxpired. 

VIII. This Act may be cited for all purposes as short title. 

the ''Eastern Province Bank Act An1endment Act, 
1869." 

No. 21--J 869 ] [18th Oct., 1869. 

To Make Better Provision for the Punishment 
of Juvenile Offenders convicted in Courts of 
Resident Magistrates. 

WHEREAS it is desirable to provide means for Preamble. 

the more suitable punishment by resident 
magistrates throughout the Colony of juvenile 
offenders : Be it therefore enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows : 

I. So nluch of the forty-second and forty-third Repugnant portions 

sections of the Act No. 20, 1856, intituled ''An Act~~ ~~~io~~.4io~1~~5~~ 
£ d. d I'd • h L l · repealed. or an1en 1ng an conso 1 atlng, t e aws re at1ve 
to the Courts of Resident Magistrates," as shall be 
repugnant to or inconsistent with the provisions 
of this Act, is hereby repealed. 

II. As often as any male person not exceeding Juvenile _<:~ffende_r 
the age of fourteen years shall be convicted, by OT ~~~~ 
before any court of resident n1agistrate of any crime;_ to pnyate 

or offence for which the punishn1ent of whipping r· 
1 

' 

n1ight be lawfully inflicted in case of a second or. 
subsequent conviction, then it shall be in the dis-
cretion of the said court, as well in the case of a 
first conviction as of any subsequent conviction, to 
sentence such offender to receive in private a Inod-
erate correction with a cane or rod, not exceeding 
fifteen cuts, which correction shall be adn1inistered 
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4f) MAIN NORTHERN !WAD AC'r CONTINUING AC'l'. 

xo, 21-1soo. by such person and in such place as the said Inag-
istrate shall appoint. 

~her of offender III. In case the father or reputed father of anv 
may ittlmilllster cor- - d . .; 
rectlOn, ~ :etti such offender shall, Jn person, express a esue 

to correct such offender hin1self in the manner 
adjudged by the court, it shall be lawful for the 
resident magistrate to pern1it him to do so, in the 
presence of any suitable person, to be selected by 
such n1agistrate, to witness the ad1ninistration of 
such correction. 

Where offender's age I v. Should the age of an v such offender be 
be unknuwn. .; 

Preamble. 

Act No. 32 of 1868 
CO!ltin11ed, 

'i1nknown, then it shall be lawful for the court of 
}'esident 1nagistrate before which he shall be tried 
to judge of the age of such offender by his appear
anee, or according to such other n1aterials for fann
ing a judgment upon the subject as shall exist ; 
and no error which shall be bona fide n1ade by any 
magistrate in judging of the age of any such 
oflecder shall vitiate or affect the sentence by which 
such offender shall be sentenced to receive, and 
shall have received, any such correction as afore~ 
said. 

No. 22-18o9.] AN ACT [18th Oct., J 869. 

To Continue to the End of 1870 tho Act No. 32 of 
1868. 

WHEREAS it is expedient that tho provisions of 
an Act passed in the session of Parliament 

holden in the year 1868, nnn1bered 32, and intituled 
"An Act to provide for the maintenance of the 
:Th1ain Northern Road," should be .continued until the 
31st December, 1870 : Be it enacted by the Gover
nor of the Cape of Good Hope, with the advice and 
consent of the Legislati vo Council and House of 
Assen1bly thereof, as follows : 

I. The provisions of the Act No. 32 of the year 
1868 shall be continued until the 31st day of 
December, 1870. 
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GHAHAM'S TOWN MUNICIPAL[TY AC'l'. 47 

J''o. 23-1869.] AN ACT [18~h Oct., 1869. 

To Repeal the Act No. 29, 1861, intituled "Act for 
establishing a Municipality for the City of 
Graham's Town," and to make other provisions 
in lieu thereof. 

WHEREAS it is expedient to repeal the Act ·No. Proamulo. 
29 of 1861, intituled " Act for establishing a 

1\'Iunicipality for the City of Graham's Town," and 
to substitute other provisions in lieu thereof: Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, ·with the advice and consent of the 
Legislative Council and House of Assembly there .. 
of, as follows : 

I. The Act No. 29 1861 shall be and is herebv ActN'o. 29, ISG~, .re· 
• ' ' .J pealed ; but ex1stmg 

repealed : Provided however that such repealn.mnicipal ~cgul~-' . . ' . twns to contmue m 
shall not affect the lllUniCipal regulatiOnS at present force until altered. 
in force, but the satne shall continue to be in force 
and operative until such time as the san1e shall be 
altered or new ones published under this Act. and Presentmayor,conn· 

. d d l h h ?ll cillors, and officers to 
PrOVl e a SO t at t e present mayor COUnCI Ol'S 1•emaiu iu office tiU 

' ' • • • ' • ' election of otlwrs, 
and officers of the rnunwipahty shall, on the taking 
effect of this Act, until other persons shall be elected 
or appointed in their places respectively hereunder, 
be, and they are hereby declared to be the mayor, 
councillors, and officers, respectively, of the muni
cipality created by this Act ; and shall, during the 
tin1e aforesaid, do and perfonn all acts, matters, 
and things, and be vested with all the rights 
and powers, and be subject to all the liabilities 
which are authorized or required to be done or 
perforn1ed by, or are vested in or in1posed upon 
the n1ayor, councillors, or· officers, respectively, of 
the municirJa1it.v by this Act : Provided, also that Bxi:>ting assessment 

.! • ' • roll and rates assessed 
the assessn1ent roll at the tu11e of the takrne- to be taken as framed 

• '-' nn<l assessed nuder 
effect of tlns Act shall be deemed and taken this Act. 

to have been frarned under this Act, and that 
all n1unicipal rates assessed before the taking 
effect of this Act, and then duo and in arrear, 
shall be deen1ed and taken to have been assessed 
under this Act. 1 

II. The lnunicipality of Grahan1'S Town shall Extent of munici-
pality of Graham's 
Towu. 
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48 GRAIIAM'S TOWN MUNICIPALITY AC'l'. 

No. 23-lSGo. con1prehend the city of Grahan1' s Town, including 
all con1n1on lands and property within the area 
forrned by the boundaries hereinafter more partic-

noundlu·ies. ularly rnentioned and described : to ·wit, on the 
south by the northern boundaries of Featherstone's 
and An1os's farn1s, to the south-western beacon of 
J\1r. Fuller's fann; thence to the north-\-vest corner 
of Mr. Fuller's farm, to the south-west corner-of 
Hart's farn1 (now Carlisle) ; thence in a northerly 
direction along the western boundaries of Hart's 
and Fynn's farn1s (now Carlisle's), to the northern 
boundaries of Fynn' s and junction of Burnet's farn1 
(also now Carlisle's) ; thence in a northerly direc
tion along the north-west and north boundaries of 
Burnet's farn1 (no\-v Carlisle's), to a junction with 
Carlisle's farn1, '' Beln1ont ;" thence along the 
south--western boundary to the north-east 0orner 
beacon of'' Belmont ;" and thence along the north
east boundary of the said estate to a junction of 
'~ Grobbelaar's Kloof ;" thence along the north
"vest and north -eastern boundaries of Gro b belaar' s 

_ Kloof and R. H. Hubidge' s farm to a junction bea
con of "\V. Clark's and A. B. Diet's fanns (now 
Carlisle's) ; thence along the south-western boun
daries of Diet's (now Carlisle's) farn1 and Can1pbell's 
farm (now Cawood's) to the southern boundaries of 
'~ Saxfold" and "Burntkraal," to the north-east 
corner of "Zypherfontein ;" thence in a southerly 
direction along the eastern boundaries of the said 
£'1rm- to the north junction beacon of Good win's 
K.loof; thence north-east along the east and 
southern boundaries of the said farn1 to the north
east beacon of "Howison's Poort ;" thence along 
tho south-east boundary of said last-n1entioned farm 
to the south-western and north-western boundaries 
of Featherstone's farn1 (now Wood's). 

Style of corporation. III. There shall continue to be in the said city a 
body corporate, which shall take and bear the ~a~ne 
of "'Tho Mayor, Councillors, and Citizens of Gra
han1' s Town," and by that nan1e shall have per
petual succession, and shall have a con1n1on seal, 
and shall by that nan1e sue and be sued, and shall 
by the council thereof~ do all acts, and have and 
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GRAHAM'S TOWN :MUNICIPALITY ACT. . 49 

enjoy all the rights and privileges which bodies . No. 23-1869. 

corporate, as such, may do and have. 
IV. The council of the said municipality shall :\Iayor and council

consist of twenty~four councillors, one of whon1 101
·s. 

shall be the rna yor. 
V. 'l"he said municipality shall be divided into ~runi~ipality divided 

eight wards,--to vvit : mto mght wnn1s, 

'Vard No. 1. Bounded south by Prince Alfred 
Rovv, New-street ; east by Son1erset-street ; 
north by City Boundary and Bedford-street ; 
and ·west by City Boundary. 

Ward No. 2. Bounded south by High-street; 
east by Hill~street ; north by City Boundary ; 
vvest by Son1erset-street and Bedford-street. ' 

Vv ard No. 3. Bounded south by City Boundary ; 
east by Hill-street; ·west by City Boundary ; 
north by High-street. 

'V ard No. 4. Bounded south by High-street ; 
east by City Boundary; north by City Bound
ary ; west by Hill-street. 

\Vard No. 5. Bounded south by City Boundary ; 
east by Bathurst-street ; north by High-street. 

Ward No. 6. Bounded south by Beaufort-street ; 
east by City Boundary ; west by Bathurst
street; north by High-street. 

'Vard No. 7. Bounded south by City Boundary, 
east by York-street ; north by Beaufort-street ; 
vvest by Bathurst-street. 

'V ard No. 8. Bounded south by City Boundary; 
east by City Boundary ; north by Beaufort
street ; west by York-street. 

VI. The said council shall from tinle to tin1e, if Council may ultcr 

h h ll l . k fi l l 1 1 • f l · d bounct:.rios of wards. t ey s a t nn t, a ter t 10 oouncLanes o t 1e sa1 
wards. 

VII. Three councillors shall be elected for each 'l.'hrec councillors to 

ward in manner hereinafter mentioned. 
each wart!. 

VIII. Every n1alo person of full age, being duly Whoqu~lifie!ltovoto 
11 d . } . f . d } · at electwn of coun-enro e , In 1nanner 10r01na ter n1entlone , W 10 lS cillors. 

the occupier of any im1novable property in any ward 
of the municipality, of the yearly valu8 or rental of 
not less than ten pounds sterling, jn regard to which 

}~ 
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.vn. 23-lRao. property no n1unicipal rate shall at tho tin10 of any 
election of councillors or n, councillor of such ward 
be duo and in arrear, shall be entitled and qualified 
to vote at such election. 

Who disqualified, IX. The following persons shall be disqualified 
from voting at any such election: Persons who 
have been convicted of treason, n1urder, rape, theft, 
receiving stolen goods knowing then1 to have been 
stolen, hand, pe1:jury, forgery, or any atten1pt to 
con1mit any of such offences, and who shall not 
have received a free pardon. 

As to joint occnp.iCl'i', X. \Vhen any such property as aforesaid is jointly . 
occupied by 1nore persons than one, each of such 
joint occupiers shall, being duly enrolled, be entitled 
'to vote in respect of such property : Provided the 
yearly value or rental of such property shall Le an 
mnount, when divided by the nun1ber of such joint 
occupiers, equal to the su1n of ten pounds for every 
and each such joint occupier. 

Who ineligible ns XI. No person shall be eligible to be elected a 
councillor. 

councillor for any ward who is disqualified from 
voting as in the ninth section is n1entioned, or vvho 
has not been an occupier of in1n1ovable property 
·within the municipality, of the yearly value or rental 
of not less than ten pounds sterling, for not less 
than twelve rrwnths next before the election, or who 
is the occupier of any such property in regard to 
·which any municipal rate shall at the ti1ne of the 
acceptance by such person of such requisition as iR 
mentioned in the next section be due and in arrear: 
Provided that different pren1ises or properties, occu
pied in imn1ediate succession, shall satisf)r this 
section as to occupation as if they had been one and 
the s~une pren1ises or properties. 

;e~~;~i~1~~>~~~.to ha~c XII. No person shall be deen1ed a candidate at 
any election, nor qualified to be elected a councillor 
for any ward, unless he shall have been invited to 
become such candidate by a, requisition, Rjgned by 
at least three qualified voters of such ward, and 
shall have transmitted such requisitjon, with his 
acceptance thereof, to the n1ayor, at least fourteen 
days before such election is appointed to take place. 

Annual election of XIII. On the first w edne. Q. d. a. y in July in every councillors. "" 
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year an election by ballot shall take place of eight xo. 2a-ISG!l. 

councillors, being one for each ward of the said 
n1unicipality. 

XIV. On or before the first lVIonday in Septen1ber List nf 'Voters to be 

in every year the town clerk shall cause a true list framed annually. 

to be n1ade, in alphabetical order, of all men quali-
fied to vote at the election of councillors for the city 
of Graham's Town, setting forth the Christian and 
surname of each at full length, the place of his 
abode, his business or quality, the nature of his 
qualifications, and the \vard or wards in which he is 
entitled to vote, and shall transrnit the san1e to the 
mayor. 

XV. The mayor shall forthwith cause such list to List to be pnulished 

b bl. h d b ffi • • · • and dav fixed for (le-e pu IS e y a XIng It 111 son1e COnspiCUOUS tormiuiug objections 

1 h . . l f~C. ., 1. thereto. p ace upon t e mun1c1pa o uco, ana to every . 1st so 
published he shall subjoin a notice of not less than 
fourteen days that all objections thereto will be 
heard and determined at such time and place as he 
may fix for that purpose. 

XVI. The mayor, and two councillors to be elected List to be revised and 
1' h b l '} h ll h h amended. 10r t at purpose y t 1e counc1, s a ave t e power, 
after hearing such objections in open court, to strike 
out of the lists the nan1es of all persons not entitled 
to be therein, and also to insert in the said lists the 
names of any persons ·which have been in1properly 
on1itted. 

XVII. The list so settled shall be called the Designation of list. 

Citizens' Roll of Grahmn' s Town, and· shall be 
brought into use on the first vVednesday in Novem
ber in each year, and shall continue to be used for 
one year thence next ensuing. 

XVIII. rrhe mayer shall, in1mediately after the Roll to bo postcu. 

settlement aforesaid, cause such roll to be published 
by posting the same in front of the municipal 
office. 

XIX. The mayor shall, at least ten days before Names o~ ?~u(J_iaatcs 
the day appointed for the election in each ward, :~~~:n~~~~~~m~ts to 

cause the names of the candidates for election 
thereat to be published as provided in the eighty-
second section of this Act, and shall cause the names 
of the persons who have signed such requisition as 
is hereinbefore mentioned to be published by affix-

E 2 
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No. zs-IsG9. ing the san1e on some conspicuous place on the 
municipal office. . 

meation of council- XX. Within fourteen days after the publication 
Jors. • of the names of the several candidates invited to 
~ayor to can meet· stand as councillors, the n1ayor shall, by a public 
lng. notice of not less than fourteen days, in accordance 

with the eighty-second section of this Act, call 
separate meetings of the citizens of each of the 
wards respectively, to be holden at son1e convenient 
place or places, for the election of the councillors 
required to fill the vacant seat out of the nun1ber of 
candidates invited for each ward, except when the 
number of candidates does not exceed the number 
of vacancies, as hereinafter 1nentioned. 

~!~i;~. preside nt XXI. Every such meeting for the election of any 
councillor or councillors shall be presided over by a 
returning officer, to be appointed for that purpose 

Duration ofpon. by the mayor. The poll shall commence at ten 
o'clock in the forenoon, and shall finally close at 
three o'clock in the afternoon of the same day. 

Electors to vote in XXII. At every n1eeting for the election of any 
person. councillor or councillors who shall have accepted a 

requisition in manner aforesaid every qualified 
citizen, duly enrolled as aforesaid, shall be entitled 
to vote in person, but not otherwise. 

Manner of voting. XXIII. The votes shall be taken by ballot, and 
the person or persons having the greater number 

Candidates. may .be of votes shall be taken to be dulv elected : Provided 
presentdunngvotmg • .l • 
and. examination of that all candidates shall have the nght to be present 
contents of ballot· • • ' 
box. mther personally or by proxy, dunng the whole 

. time the voting is going on, and when the contents of 
each ballot-box are examined by the returning officer. 

How in case of equal· XXIV. If such ba1lot shall be rendered indecisive 
ity of votes. 

by reason of an equality of votes, the returning 
officer shall thereupon publicly determine by lot 
which of the persons shall be elected for w hon1 an 
equal nurnber of votes shall have been given. 

\Yhennumberofcan- XXV. In the event of the nurnber of duly quali-
<hdates shall n·ot ex- fi d d . d . . d . . . 
ccoo.numbcr of va- e can .I ates InVIte Ill Writing to stand as COUn-
cancws. cillors for any particular ·ward being only sufficient 

to fill the vacancies in the representation of such 
ward, the mayor shall forthwith declare such candi
dates duly elected. 
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XXVI. rrhe returning officer for each ward shall ~Yo. 23-1869. 

i1nmediately transn1it the 11a1nes Of the perSOllS Returning officer to 

1 d h . h h fi l f h ll transmit names o e ecte , toget er Wit t e na state 0 t e po , to persons elected with 

th final state of poll to e 111ayor. mayor. 

XXVII. When the mayor has received the names Names of persons 

f h 1 d 
. elected to be pub· 

o t e persons so e ecte , or when he hnnself has lished. . 

declared persons elected as aforesaid, he shall forth-
·with cause a list of all such persons, with the names 
of the ·wards for which they are elected, to be 
published by. advertismnent in one of the local 
newspapers. 

XXVIII. Of the persons so elected as hereinbefore councillors,howlong 

t • d h "ll . l d l h ll to remain in office. men .I one , t e counc1 or In eac 1 ~ .. var w 10 s a 
have been elected by the smallest number of votes 
shall vacate his seat at the expiration of one year 
from the first vVednesday in July, and in case, by 
reason of any such councillors having been elected 
by an equal nun1ber of votes, or in the event of the 
election having been an uncontested one, it shall be 
uncertain ·which of then1 shall vacate his seat, the 
n1ayor shall cause such question to be detern1ined 
by lot, and the remaining councillors for each ward 
shall vacate their seats in like n1anner, at the expir-
ation of two and three years respectively ; and 
upon the retirement fron1 office of such councillors 
respectively, they shall be succeeded by councillors 
who shall be elected as hereinbefore provided, so 
that at every subsequent yearly election there shall 
be elected one councillor for each ward, who shall 
enter upon his office on the first Wednesday in July 
next after his election, and continue. therein for 
three years ; and every retiring councillor shall be 
eligible for re-election. . 

XXIX. If any councillor shall die, resign, or CBSUill vacancies 

b . l . . ] "fi d h ll how to be filled up. ecome 1nso vent or otherwise disqua .1 e , or s a 
be absent from the meetings of the council for a 
period of four calendar months, his office shall be 
declared vacant and another councillor shall be 
elected in his place and stead, in manner herein-
before provided, -vvho shall hold office for the 
remainder of the term for which the councillor who 
has vacated office and whom he shall succeed, 
\vould otherwise h~ve remained in office : Provided, 
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xv. 2:l-ISG9. always, that if such absence as aforesaid arise fi·mn 
sickness or other sufficient cause, the council shall 
be en1powerocl to extend the tenn for one n1onth 
longer. 

Auditors to uc ap· XXX. At the second ordinary n1eeting after the 
pointed. 1 1 annual election of the 1nayor in Ju y, t 1e mayor 

and council shall appoint fi·on1 mnong tho citizens 
two persons to be auditors of the accounts of the 
council, who shall continue in office until tho san1e 
day in the year follo·wing. 

Who ineligible ns XXXI. No person shall be eligible as an auditor 
auditor. 

who shall not be a duly enrolled citizen, or who 
shall be a councillor, treasurer, clerk, or other officer 
of the n1unicipality. 

In case of vacancy XXXII. If any auditor shall die, resign, or becorne 
fresh election to take • l h · b d' l'f' d 1 
place. 1nso vent, or ot erw1se econ1e 1squa 1 Ie , anot 1er 

auditor shall be elected in his stead, on a day to be 
fixed by the rnayor. 

How in case of equal- XXXIII. In case of an equality of votes at any 
ity of VOt()S, election of auditors, the lllayor shall detern1ine by 

his casting vote which of the persons for whom an 
equal nun1ber of votes shall have been given shall 
be elected, in case such persons cannot be both or 
all of then1 elected. 

Election of mayor. XXXIV. On the Thursday following every yearly 
election of councillors, those of the councillors then 
in office, together with the newly-elected councillors, 
shall choose frorn mnongst themBelves, by ballot, 
the 1nayor of the n1unicipality for the following year, 

Duration or office. and such n1ayor shall enter forthwith upon his office, 
and shall continue therein for one year then next 
ensuing, provided that the chair at such n1eetings 
of the counciJ as shall be heLd for the purpose of 
such election shall be taken by son1e rnember of the 
council ·who is not a candidate fot the office of 
n1ayor. 

~.Iayormny rosigu. XXXV. It shall be lawful for the lllayol' to l'esign 
his office, provided that he shall give to the council 
not less than one calendar n1onth' s notice of his 
intention so to do. 

When mayor shall b!! XXXVI. If any l11ayor shall die, or resig·n or 
deemed to have va- l ll b • · l l , . . ' 
catod offico. S la eco1ne 111SO vent Ol' ot lerWISe chsqua1rfied as 

a councillor, or shall be absent frmn tho n1nnici-
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pality ·without the pern1ission of the council for one xa. 2o-Isou. 

1nonth, or shaH neglect to attend the n1eetings of 
the council for the period of three n1onths, such 
n1ayor shall be held to have vacated office, and the 
council shall elect out of their own nun1ber a suc-
cessor for the rmnainder of the year, a week's notice 
having been given to each councillor of such election. 

XXXVII. If any n1ember of the council, or ?.rcmucrs. or .omc~rs 
h ld• ffi' . } 'f d' } of council bmug m-person 0 Ing any 0 Ce 111 t 1e g1 t Or lSposa te~cstcd in .contract;; 

tl f l II d. } . d. · w1th counCil to for· 1ereo , S 1a ? 1rect J Or 1n 1rectly, as agent or fcit scata or office. 

otherwise, have any share or interest in any con-
tract with or en1ployrnent by the council, otherwise 
than as a shareholder in any bank with which such 
council may transact business, or in any joint-stock 
con1pany which shall contract with the council for 
the lighting or supplying with vvater or insuring 
against fire any part of the 111unicipality, or shall 
receive any fee, reward, or compensation for any 
vote given or act perforn1ed in his capacity of 
councillor or officer, he shall thenceforward cease 
to be a member of the council, or to hold such 
office as aforesaid ; and shall, upon conviction, he And lial>~ctopc11 Lit:r . 

liable to a penalty not exceeding fifty pounds ster-
ling : Provided that the case of the receipt of salary Ex)~ptions. 
by an officer for the perfonnance of the dutiefJ of 
his office. and t.hat the case of a lease between the 
council ai.1d a councillor, as landlord and tenant, be 
excepted. 

XXXVIII. The council shall have power and Powcrsn.nddutioo of 
. . d 1 1 . rr l 1 council iu regard to authonty to 0 t 10 fo lovV1ng acts : 0 ll1U. :ee, a ter, geuc~a.l p~rposoo of . . l d mumc1pahty. and keep In tepan• t 1e roads, streets, mns, se·wers, 

drains, and bridges ·within the li1nits of the n1unici-
pality. To excavate, construct, and lay water
courses, ·water-pipes, conduits, sluices, dan1s, reser-
voirs, aqueducts, and other works for supplying the 
1nunicipality vvith vvater, and to keep the same in 
repair, or to grant leave to any person or con1pany 
of persons to lay down pipes, or to execute ~~ny 
other like works. To take order for the preventiOn 
and 8xtinguishn1ent of fires, and for that purpose 
to provide and keep fire-engines, ·with pipes and 
utensils. To order, establish, alter, or hold n1a.r-
kets ,; to light or provide for the lighting of the 
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xo. 23-1869. streets ; and to hold, occupy, or purchase any land, 
and to erect or purchase" and keep in repair any 
building for either of the aforesaid purposes. 'ro 
cause all buildings which shall be certified in ·writ
ing by any throe builders to be unsafe to the public 
to be placed in a state of security, or, if neceqsary, 
removed at the expense of the owners of such build· 
in.gs. To cause all buildings used by the public 
capable of containing n1ore than four hundred 
persons to be provided with sufficient and proper 
1neans of egress in case of fire or other like 
casualty. T1o assize ·weights and n1easures accord
ing to the standards in force by lavv ; to grant 
permits for any purpose to be defined by the n1uni
cipal regulations of the n1unicipality for the tin1e 
being ; and to levy tolls and clues as hereinafter 
provided. And by municipal regulations, to do 
any of the following acts, that is to say : To regulate 
the time and place for slaughtering cattle, and the 
state and condition ofthe slaughter-houses, and the 
confining or killing of dogs, pigs, goats, and fowls. 
To appoint one or 1nore con1petent persons to 
examine meat and other provisions and drinks 
exposed for sale, and vvho, in case such n1eat or 
other provisions or drinks be found unfit for hun1an 
food or drink, shall he empo·wered to cause the 
same to be destroyed. To prevent and abate 
nuisances, and generally, to devise and carry out 
all such measures as shall appear to be to the 
advantage and convenience of the n1unicipality. rro 
1nake regulations for the management of the # 

co1nn1on pasture lands of the 1nunicipality1 and for 
fixing the nun1ber and description of cattle -which 
each householder ~hall he allowed to depasture on 
such lands. 'ro establish and provide for the 
n1anagement of public pounds within the municipal 

Nof:olls,charges,pe.limits: Provided that no toll due or fee or charge 
nalt1es, &c., to bo i' • • ' ' ' impoRed. ~xccpt un- 101' any pennit, or any punu;hn1ent or r)enalty shall 
dcr rnnmc1pal regul!\~ b . , . . . ' . 
t,ions. e unposed by reason of anytlung 111 tlus section 

contained, unless the smne shall have been i1nposed 
by some such municipal regulations as is in the 
next succeeding section n1entioned. 

council to framemu· XXXIX. It shall be lawfnl for the council at any.,. 
uicipnl rrgulati.onR. 
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meeting, at which not less than sixteen of the .ossl-32 .o.v 
n1e1nbers shall be present, to fran1e from time to 
ti1ne all such municipal regulations as n1ay :semn 
1neet for the good rule and government of the 
1nunicipality and all such as may be expedient for the 
rnore effectual working of the powers hereby given. 

XL. N 0 l11Unicipal regulation shall be of force Rcgulatious to beap· 
• • • • proved by Governor 

untll1t shall have been by the counCil subn11tted to and published. 

the Governor, and shall have been approved of by 
hin1, with the advice of the Executive Council, and 
published in the Governn1ent Gazette. 

XLI. After any Inunicipal regulation shall have Publication of rcgu· 

b bl• l d I' . d . } ll b lation sufficient proof een SO pu lS 1e as a10resa1 , 1t S lU. not 8 of validity. 

necessary, in any proceeding founded upon it, to 
prove thai sixteen n1embers of council were present 
at the meeting at ·which it was framed, nor shall 
any evidence be received to prove the contrary. 

XLII. It shall not be con1petent by any municipal Pen_altiesfor con~ra-
1 t . t • d I' • h · th t Vilnmo- regulat10n• regu a Ion o prov1 e 10r pun1s 1ng e con raven- limite~t " 

tion thereof in any higher or n1ore severe n1anner 
than by a fine not exceeding ten pounds : Provided 
that it shall be con1petent for any such municipal 
regulations to provide that if the person convicted 
of contravening the san1e shall not forthwith pay 
the fine i1nposed on hin1, he shall be liable to be 
imprisoned, with or without har:d labour, for any 
period prescribed by such n1unicipal regulation: 
Provided, moreover, that such period shall not e:xceed 
three n1onths. 

XLIII. All land or in1movable property heretofore An ·property vestect 

vested in the council of the 1nunicipality now exist- ~~s~~isi~nc~u:cif~~: 
ing for the city of Graham1 s Town shall; after this der this Act. 

Act shall come into force, and by virtue thereof; be 
transferred to and vested in the corporation hereto.:. 
fore mentioned, upon the like trusts and purposes 
for which the san1e were originally granted or trans-
ferred ; and in like manner all liab]lities, debts; E"is~ing liabilitie~. 

t l . t · ' · d d t d contracts, &c., biiid~ Con !'acts, 01 enga.getneu S lllCUrre , ma e, Ol' 811 ere ir!-g ori new council; 

into by the aforesaid council for the time being, or 
their predecessors, on behalf of the municipality of 
Graham's Town, shall becon1e arid be the liabilities; 
debts, contracts, and engagmnents of the said cor .. 
poration. 
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xo. 2:J-18u!l. XLIV. The council mny, with the consent of t1to 
Council-;;; sell or Governor of this Colony, raise, by sale at public 
mortgage lands. • f 1 d b auction or by n1ortgage o any an or property e-

longing to the corporation, or by debentures on tho 
security charged upon such land or property, any 
su1n of money which shall be necessary in order to 
carry on any i1nportant public work, or other n1uni
cipal purpose which the council shall deem desirable, 

Dut not without pre- and of wl1ich the Governor shall approve : Provided 
viou~ public notice. h .1 l ll l l t at the counm s ut , at east two mont 1s pre-

viously to such intended sale, or 1nortgage or issue 
of debentures~ cause to be published a full and clear 
statmnent of the situation, nature, and extent of 
such land or property, and the object and purpose 
for ·w·hich the n1oney is required. · 

Whcrcdcbenturcsaro XL v. As often as the said council shall raise 
charged on lantls, ~ h · f' d b b } d 
mortgage to be exe- Jnoney by t e ISSUe 0 e entures, to e c large 
cuted. } l d 1.' • d h upon any sue 1 an or property as a1oresm , t e 

council shall execute, to and in fa.vour of any person 
ot persons 'vh01n tbe said council shall select, a 
mortgage of the land or property upon which it is 
intended that the said debentures shall be charged, 
to be held by such person or persons in trust for 
the holders of the debentures so issued, which 
holders shall, according to their respective amounts 
and interests, rank parz" passu upon the proceeds of 
the land or property con1prised in such n1ortgage. 

Council may borrow XLVI. The said council may for the like purpose 
security of on rate~. in the preceding section mentioned, with!the con-

sent of the n1a;jority of the enrolled citizens of the 
said n1unicipality, present at such n1eeting, to be 
convened in manner hereinafter provided, mortgage, 
or charge by debentures, one-third of the rates of 
the said municipality for a period not exceediog ten 
years : Provided, nevertheless, that only one such 
loan shall exist at the same tin1e, and that every 
such _loan shall be called for by public tender. 

~rortgagcs; how to ue XLVIL Every mortga.Q.·e aforesaid, or power of 
executed. 1.' h . '-' 

attorney 10r aut ot1zing the execution of a mort .. 
gage of any land or property under this Act, shall 
be under the coh1mon seal of the corporation, and · 
shaH be executed by the n1ayor and be countersigned 
by tho town clerk, and every debenture issued 
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under this Act shall be executed in the san1e man- .vo. 23-1860. 

ner under the common seal. 
XLVIII. As often as any 1110rtgage granted or N?W l?ans may b~ 

d b • d . rmsed for purpose of e enture ISSUe under any of the preceding sec- paying off loaus fall-

tions of this Act shall be cailed up, or any de ben- mg due. 

ture shall become payable, it shall be lawful for the 
said council to raise by a fresh mortgage of the 
same land, property, or rates which was or ·were 
mortgaged by such 1nortgage, or to raise by the 
issue of fresh debentures, any su1n not exceeding 
the sum then required to be paid off; and the coun-
cil may raise upon debentures n1oneys required to 
pay off mortgages, and conversely 1nay raise by 
mortgage moneys required to pay off debentures, 
so long as the same land, property, and rates which 
'vere charged by the one form of security, and 
none other, shall be charged by the other or sub-
stituted forn1 of security : Provided that it shall not 
be necessary for the council to obtain the consent 
of the Governor aforesaid for the granting of any 
mortgage or the issue of any debentures under the 
provisions of this section. 

And ·whereas the council of the municipality of Asl'cgan1sloaniaken 

G h ' rr 1 d d } · · . fup from Frontier ra an1 S OWn, 8 ecte Un er t le prOVISIOnS 0 CommcrcialauclAgri-

the Act aforesaid, No. 20 of 1861, and acting under cultumll3ank. 

the provisions of the said Act, heretofore borrowed 
and took up from a certain con1pany or copartner-
ship, trading as bankers in ·Graham's Town under 
the style or title of the frontier Con1mercial and 
Agricultural Bank, the sum of six thousand pounds 
sterling, which su1n was borrowed and taken np 
for the con1pletion of a cettain tesetvoir and other 
works necessary for supplying water to the inhabi--
tants of the said n1uni<;ipality, and which sun1 ·was 
applied to such purpose : And whereas there now 
re1nains due and ovving to the said bank, upon or in 
regard to the said loan, a balance or sum of five 
thonsand pounds stetling: And wheteas it has 
become necessary that the said balance or su1n novv 
duo to'the said bank should be paid off and discharged, 
and that for the raising o1· obtaining of the necessary 
money the council to be elected tinder the provisioils 
of this Act shonld be anthorized and empowered to 

• 
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No. 23-Issv. n1ortgage landed property by this Act vested in the 
corporation created by this Act : Be it therefore 
enacted as follows : 

rowers to raise funds XLIX. It shall be lawful for the council of the 
to pu.y nff loan. d 'l municipality created by this Act, and the sai counc1 

is hereby empowered, to borrov;r or take up fr01u any 
person or persons, or company, such sun1, not 
exceeding five thousand pounds sterling, as shall be 
necessary for paying off or discharging the balance 
or sum now due as aforesaid to the bank aforesaid, 
and, for the purpose of securing the principal and 
interest of the sum so borrowed, to mortgage to the 
person, persons, or con1pany lending the same so 
much of the landed property vested in the corpora
tion created by this Act as shall be necessary and 

Lender not.~t~nd to be agreed upon : Provided that the person; persons, 
see to apphcat10n of 1 d · · 1 b b d 
sums lent. Ot company en Ing the Said SUm sha 1 not e OUn 

. to see to the application by the council of the sum so 
Mo!tgagcn~ta~ected lent, nor shall the n1ortgage granted by the said 
by 1rrcgulanty m pre· •1 I! • h . • l d . .. 
vious loan. COUnCl lOT securing t e pnnmpa an Interest of 

such sum be in1peached or questioned upon the 
ground of any irregularity which may be alleged to 
have been committed in regard to the borrowing fi·o1n 
the bank aforesaid the sun1 which the council is 
by this section empowered to borrow money to 
discharge. 

Municipal lauds and L. The council may leas(3 any portion of tho 
buildings may be lea- 1 d b l • h • • 1' b 'ld ~ea. an s e ong1ng to t e mun1c1pa 1ty, or any u1 -

ings already erected thereon, for a period not 
Mode of leasing aud exceeding twenty -one. years : Provided that such 
conditions of le&se. leases shall be put up to public competition, after 

public notice of not less than fourteen days, and 
that they shall contain a power to re-enter for non
payment of rent or non-performance of covenants. 

MhitiJ aud quarries. LI. rrhe council may by public sale or tender; 
after public notice, frorn time to time; lease the 
privilege of working any mines or quarries bel011g"" 
ing to the municipality, for any terrn not exceeding 
five years~ 

t~ssec. iioh w .~i1blet LIL No lessee of any such lands, buil~ings, 
mthout consent of , • . . . · • · .c • d h 11 · · b 
council: nnnes, ot quarrieS as a:t.oresai 8 a aSSign or SU .. 

let tho sa1no without the ptevious consent, in writing, 
of the council; and any assignment or subletting, 

i 
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without such consent, shall, as against the council, No. 2a-1sao. 
be null and void. 

LIII. In case the said council shall require to Council may pnr-

t k 1 d 'th • h l b 'ld' chase or hire landR, a e Of USe any an WI Or 'Wit OUt t 1e Ul Ings, buildings, materials, 
'f t d th 1.' th f k' &c., for public im-1 any, erec e 1 ereon, !Of e purpose 0 111a 1ng, prove;:nents, and ap-

• d · · • k b. propr1ate streams and 
Wl en1ng, or 1mprov1ng any street, n1ar et, or pu - fo~lltaius. 

lie building ; or, for such purpose, to dig out or 
carry away any materials belonging to any person 
·within the said 1nunicipality ; or, for the purpose 
of supplying the said city with water, to appro
priate or make use of any springs, streams, or other 
supplies of water within the said municipality 
belonging to any person who shall not be bound 
by law to allow the council so to do, then and in that 
case it shall be lawful for the said council, and it is 
hereby authorized and empowered, to treat and agree 
with every such person for the purchase or hire, as 
the case may be, of any such land, buildings, n1ate-
rials, springs, stremns, or other supplies of water as 
aforesaid, or for the payment of consequential 
damages, and generally to enter into such contract 
or contracts relative to the obtaining of any such 
land, buildings, materials, springs, streams, or other 
supplies of water, upon such terms and conditions 
as the said council shall judge expedient. And in How where parti11s 

d• h . d .1 h disagree as to terms case any such person an t. e Sal COUllCl S all not Qtsa1eorpurchase. 

agree upon the purchase money, hire, or recom ... 
pense to be respectively given by the one party and 
accepted by the other, then the said council shall 
cause to be served upon such person a written 
notice offering as recompense or compensation what-
ever sum of money it shall deem sufficient, and 
requiring such person to state, in writing, to the 
said council, or to some person by it appointed, 
within a certain time to be specified in the said 
notice, not being less than fourteen days from the 
service of the said notice, whether he is willing to 
accept the sum therein mentioned or not ; a.nd in Arbitra.t:on may te 

fi h 
referreu to. 

case the person shall re use to accept t e sum 
offered, or shall neglect to reply to the said notice, 
the said council shall, by another notice in writing, 
call upon such person to refer to arbitration the 
amount of recon1pense or compensation to be paid 
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xo. 2·1-l~<Gfl, to hin1 by the said council, and for that purpose to 
transmit to the said council ·within a certain reason
able. tin1e, to be specified in the said last n1entioned 
notice, the name of some person ·whom he shall 
select to be an arbitrator upon such arbitration ; 
and the said council, upon receiving the name of 
the person so selected, shall n01ninate a second 
arbitrator, and shall cause a deed of submission to 
be prepared, ·which shall be signed, on behalf of 
the said n1unicipality, by the town clerk for the 
time being, and by the person claiming such recom
pense or compensation as aforesaid, and 'vhich shall 
clearly set forth the matter to be deterrnined by the 
said arbitrators, together with a po,ver to the said 
arbitrator8 before commencing such arbitration to 
appoint an umpire, and their or his decision shall 
be final; and the award of such arbitrators or unl
pire, as the case n1ay be, shall be 1nade a rule of 
the Supreme Court, Eastern Districts Court, or 
any circuit court of this Colony, and shall be bind
ing and conclusive, and may be pleaded in bar of 
any action or proceeding at law brought for or on 

Howwherecwner of account of the same subject matter. And in case 
property neglects or } .C • d l . . l 
refuse~ to name arbi· SUC 1 person as a10resa1 C alll1Ing SUC l recon1pense 
trator, • h ll l f or con1pensat1on s a neg ect or re use to narne 

some person to be such arbitrator as aforesaid, or 
to sign the said deed of submission, it shall be la-w
ful for the said council, and it is hereby authorized, 
to lodge in some joint-stock bank in the Eastern 
Province of this Colony the sum of n1oney offered 
by it, as aforesaid, in its first notice in this section 
mentioned, for or on account and at the risk of 
such person aforesaid, \vho shall at all tin1es be 
entitled to draw the san1e out of the said bank as 
his absolute property ; and the said council, upon 
so lodging the said sum, shall be authorized and 
entitled to take or use the said land, buildings, 
materials, springs, streams, or other supplies of 
water in question, as freely as if the said sum had 
been agreed upon between the parties as the sum 
to be paid, or had been an order by the arbitrators 
or umpire under the provisions of this section ; and 
as if all acts by law required for vesting in the said 
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council a sufficient title to tho use of or property in No, 2s-1scn. 
the land, buildings, n1aterials, springs, streams, or 
other supplies of water aforesaid had been duly 
done and perforn1ed. 

LIV. In case the said council shall, for any Howifownerofpro· 
• l l 1' • • • h b h perty l>e absent o~· purpose lll t 1e ast 10reg01ng sectiOn Ul t at e alf not disoover~bltJ. 

rnentioned, require to take or use any of the land, 
-with or without the buildings, if any, erected there-
on, or to dig or carry away any of the rnaterials, or 
to appropriate or rnake -use of any springs, strean1s, 
or other supplies of water in the last preceding 
section n1entioned, of ·which the owner shall be 
absent from the Colony, and not represented therein 
by any agent duly accredited, or shall not be 
discoverable, it shall be lawful for the said council, 
and it is hereby authorized, to cause a notice to be 
inserted in the Governn1ent Gazette and one or 
more local papers for four successive n1onths, des-
cribing, as accurately as may be, the 1naterials, land, 
buildings, springs, stremns, or other supplies of 
water ·which are required to be taken or used, and 
calling by name on the owner of the said land, 
buildings, n1aterials, springs, strearns, or other sup-
plies of water, if known, or, if not known, then upon 
the o·wner, vvho.ever he may be, to take notice that 
the said council is ready and willing to treat with 
the owner, or any person duly authorized by hhn, 
for the recon1pense or compensation to be m.ade or 
paid by the said council for the said land, buildings, 
materials, springs, streams, or other supplies of 
water, and requiring such owner to apply within 
six n1onths from the date of such notice, which shall 
be the day of its first publication, to the said coun-
cil, stating the recompense or con1pensation clai1ned, 
and if the ovlner shall so apply ·within the said 
period, then the like proceedings in regard to the 
agreeing for or otherwise deterrnining the recon1-
pense or compensation to be respectively given and 
received shall in all respects be had and taken, 
which are prescribed in the last preceding section, 
precisely as if the said owner or owners had from 
the first been in actual occupation. And in case 
such owner shall not apply to the said council 
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No. 23-1SG9, within the said period, then it shall be lawful for 
the said council to appoint some competent person, 
to be approved of by the civil commissioner of tho 
division, to appraise the value of the land, buildings, 
materials, springs, stremns, or other supplies of 
water required, and such person shall n1ake oath 
before any justice of the peace that he hath to the 
best of his judgment fairly appraised such value ; 

Vainetobepaidinto and thereupon it shall and n1ay be lawful for tho 
Guardians' lhmd. • d 'l h 1 h 11 sa1 counCI to pay w atever sun1 sue 1 person s a 

have valued the land, buildings, n1aterial$, springs, 
streams, or other supplies of water in question at, 
into the Guardians' Fund, to the credit of the party 
or parties entitled thereto, subject to the san1e pro
visions in all respects which are provided by the 
Ordinance No. 105, bearing date the 5th July, 1833, 
in regard to moneys placed in the said fund belong
ing to the persons absent frmn the Colony; and the 
said council, upon so paying the said sum, shall be 
authorized and entitled to take or use the land, 
buildings, materials, springs, streams, or other sup· 
plies of 'vater in question, as freely as if the said 
sum had been agreed upon between the parties as 
the sum to be paid, and as if all acts by law required 
for vesting in the said council sufficient title to the 
use of or property in the land, buildings, 1naterials, 
springs, streams, or other supplies of water afore
said had been duly done and performed. 

Questions to be deci- LV. All acts, matters, or things hereby authorized 
lled by majority of • d b d b h .1 votes. or require to e one J t e COUnCI, and all ques-

tions that n1ay come before it, shall, except as 
hereinafter excepted, be done and decided by the 
n1ajority of councillors who shall be present at any 
n1eeting at ·which not less than seven members of 

But not to affect £SC• the council shall attend : Provided that nothing 
tions :J

9 
and 

40
' herein contained shall extend to alter or effect the 

provisions of the thirty-ninth and fortieth sections 
of this Act. 

Ordinary meetings. LVI. An ordinary meeting of the council shall 
take place at least once in every week, and all 
meetings of the council shall be open to the public. 

Special meetings. LVII. The mayor, or any three councillors, ll1ay 
at any tin1e call a special n1eeting of the council, 
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provided that he or they cause a notice of the time .vo. 23-lSGrJ. 

and place of such intended n1eoting, specifying the 
object thereof, and signed by hin1 or then1, or !Jy the 
to-vvn clerk, to be served on every councillor, either 
personally or by leaving the san1e at his usual place 
of abode, twelve hours at least before such n1eeting. 

LVIII. At every 1neeting of council, the n1ayor, Who to pre:;idc. 

if present, shall preside; and in case of his absence, 
the councillors present shall elect a chairn1an frmn 
an1ong then1sel ves. 

LIX. In all cases of equality of votes, the Inayor Olm~rman to have 

I · l b ll l castmg vote. or c 1a1nnan, as t 1e case rna y e, sha 1a ve a 
second or casting vote. 

LX. l\1inutes of the proceedings of every n1eeting ~nnntes of proceed· 

f h '} h ll b 1 l d . b .. mgs to be kept. o t e counm s a e regu ar y entere rn a ooK 
to be kept for that purpose, and shall be read at the 
next succeeding 1neeting, and signed by the person 
presiding thereat. 

I .. XI. It shall be la-vvful for the council to a1'Jl)Oint General and specht 

f h . b d h d .r.l: committees. out o t 01r own o y sue an so rnany con11111ttees, . 
either of a general or special nature, and consist-
ing of such nurnber of n1en1bers as to the council 
n1ay seen1 fit, for the purpose. of oxan1ining and 
reporting upon any 1natter which, in the judgrnent 
of the council, would be n1ore conveniently exan1ined 
into by n1eans of a con11nittee : Provided, always, 
that the proceedings of every such con1n1ittee shall 
ho regularly entered in the n1inute book and reported 
to the council. The n1ayor to be ex-officio rnernber 
of all such con1rnittees. 

LXII. It shall be lawful for the council fron1 tin1e Appoiuthlent and rc-
. . fi ( b . b moval of officers, to t1n1e to appoint t persons not eing n1e1n ers 

of the council) to be town clerk and treasurer ; and 
also to appoint such other officers as they shall 
think necessary for enabling th01n to carry into 
execution tho provisions of this Act, and to pay all 
the officers so to be appointed such salaries as the 
council shall deen1 reasonable, and, unless it shall 
be otherwise stipulated in the contract of service, 
to ren1ove all such officers upon a notice of not less 
than three 1nonths, or, in case of n1isconduct, 
-vvithout any notice. 

LXIII. The said council are here by en1powered Appointment of. 
strectkeepers and PO" 

F licemcn; 
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.Yv. 2::-1suo. frmn tin1e to ti1ne to appoint and mnploy such nnnl
her of able-bodied streetkeepors and po1icmnen as 
shall be required for the protection of the inhabitants 
and property, streets, and public places, within tho 
1nnuicipality, by day and by night, and to provide 
all such street.keepers and policmnen with such 
clothing, anns, an1n1nnition, and 'veapons, and shall 
appoint to then1 such duties and hours and tin1es 
of duty, and shall also 1nake such rules, orders, 
and regulations relative to such streetkeepers and 
policen1en and their duties, as shall be deen1ed fit. 

f'trcetkeepcrs ana po· LXIV. All such streetkeepers and policmnon 
lieelllcn to act a~ con- l ll bl 1 '1 · 1 · f' ~talJic~. s 1a act as consta es w 11 e 111 t 1e execut1on o · 

their duties under this Act, and are hereby invested 
·with and shall have and enjoy the like po·wers 
and authorities, privileges, and inununities, and 
shall be subjected to such and th-3 like penalties 
and forfeitures, as constables are invested with or 
shall or rnay have or enjoy or are or 1nay be 
su~joct or liable to by ]a,v. 

conncn C'mpowcrcll LXV. For the purpose of raising the n1eans for 
to raise funds for • • 
publicimprovcmcnt~. 1nalnng ne'v roads, streets, n1arket-places, bnclges, 

drains, sewers, 'vatercourses, reservoirs, aqueducts, 
and other waterworks ; for the purchase of such 
lands or erection of such buildings as 1nay be 
required in or about the execution of the powers 
hereby given to tho council; for the purchase of 
waterpipos, fire-engines, and appurtenances ; for 
the effecting of all other pennanent public works 
and in1prov0111ents 'vithin the n1nnicipality ; for the 
purpose of raising tho n1eans for effectino· tho repairs 
of all such 'vorks as the council is hereby ben1po,vered 
to n1ake or to have n1acle for the 1naintaining of 
·waterworks, Jire-enginos, police estahlishn1ents, 
n1arkets, and pounds, for the pay1nent of salaries 
and all other ordinary current expenses required to 
be borne by the Inunicipality, the council shall have 

Dy illlpO:;ing certain tho IJO,ver to inliJOSe levy' and recover all such 
due~ allll fcc;. ' • ' 

1narket dues, 'vater rates, and pound fees, as shall 
he deenl(~d necessary and reasonable, and shall be 
tn~th0ri~ed by any such n1unicipal regulations as 

Levying rate ou thc,l aioresrud · and ~hall also have the ])Ower as ofton 
1)J'OjJCl"ty; ' . ' • 

as shall be deem.ed necessary, to n1nko and levy, 111 
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n1anner hereinafter provided, a rate and assessn1ent l\o. 23--Is6a. 

upon all in1n1ovable property ·within the n1nnici-
pality, the value of ·w-hich to be ascertained in the 
n1anner hereinafter provided : Provided that no rate Not less ihrw. sixteen 

l ll b d l . l b } .1 l l members to be pre-S 1U . e 111a 8 Or eVIeC . y t 1e COU11Cl 1111 ess t 1ere ~ent at meeting levy-

shall he present at the n1eeting at ·which such rate mg rate. 

shall bo in1posed at least sixteen n1en1bers of the 
Said COUnCil ; and provided, also, that 110 rate 01' Certain property not 

assessn1ont shall be imposed upon any in1n1ovablo mtcabrc. 

property belonging to Her l\1nj esty the Queen, nor 
on public prisons or police-stations, aln1s-houses, or 
hospitals, nor on any buildings appropriated 
to public ·worship, nor upon burial-grounds, nor 
upon buildings or lands attached thereto solely 
approprjated to the purposes of education. 

LXVI. No n1arket chws shall be levied on arnr ]'er~ons not 11><ing . 1 . ] ,; market not li~1ble to 
person not usrng the pu ·)he 1nar cet, nor shall any anes. 

con1pulsion be used to induce any person to use 
SUCh public 111arket; and 110 Water-rateS Shall be Persons not supr,lietl 
· d 1 · 1 l' • l ·with water not liablu nnpose or evleCt On any person not supp red Wit 1 to wnter-mtc. 

tho water provided by the n1unicipality. 
LXVII. All persons owning or occupying property :~11~ liable to ue 

within the lirnits of the Inunicipality, excepting such r.ttcd. 

property as is hereinbefore exmnpted, shall be liable 
to he rated on account of such property to the city 
rate in such n1anner and to such extent as is here-
inafter IJrovided : Provided that nothing in this Act Owner anrl occupier 

• • . not jointly liahlo to 
contained shall be taken to authonze the assessrnent asses8ment in respect 

, • of Bame property. 
of a rate both upon the owner and the occuprer of 
any one property in respect of such property. 

LXVIII. \Vithin three 1nonths after the passing ·valuation or nxell 

of this Act the council shall appoint one or n1ore propeny. 

con1petent appraisers, not being n1en1bers of such 
council, for the purpose of valuing all and singular 
the in1movable property situate within the n1nnrcr-
pality. 

LXIX. As soon as any valuation as aforesaid shall yalnat~on op011 for 

1 . . . ffi f l mspectwn. )e cornpleted rt shall he 1n the o we o- t 10 town 
clerk for the inspection of every owner or occupier 
of any property included therein ·who Inay, upon all 
lawful days, and at all reasonable tin1es, inspect the 
sarne and take extracts therehmn · and tho council courtf~w_hcaring::nll 

' • • ' • , dctcrnnnmg obJCC-
shal1, by pubbc notlCo, annm1nce for g·eneral nrfor- tions. . 

p 2 
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xo. 23-.IsGv. 1nation that it ·will, upon son1o day and at so1no hour 
and place to be fixed in such notice, hold a court 
for tho purpose of L..earing an_cl dotennining o~j~c

xotice of holding to tions to such valuat1on : Provided that such notwo 
tc given. shall be published fourteen days at least before the 

day appointed therein for tho holding of such court : 
Proof of publication Provided, also, that it shall not be necessary, in any 
of notice sufficient. • d' £ 1 f t t suit or procee 1ng or t 1e recovery o any ra o, o 

prove anything further in the nature of due notice 
of any such valuation as aforesaid than the publica
tion of the notice aforesaid in one or n1oro of the 
local newspapers. 

ConrttorcvisevaliH1· LXX. Upon the day and at the place and hour 
tion list. • 'l l ll } ld 1nentionecl in such notice, the counc1 s 1a 10 a 

court, and shall hear all objections ·which 1nay be 
urged to any va1uation by any owner or occupier or 
other person on his behalf, and shall inquire into the 
1nerits of such objections, and for that purpose n1ay 
take the oath of any person whmn it shall see fit to 
exan1ine (which oath the presiding n1en1ber of the 
council is hereby authorized to ad1ninister), ancl 
shall confirn1 or correct auy valuation objected to : 

court may adjourn. Provided that the said court n1ay be adjourned frmn 
tin1e to tin1e upon the application of any person 
o~jecting, who shall sho-vv reasonable grounds for 
not being ready with his proofs, or for the purpose 
of obtaining further evidence in regard to any case 
which shall have· been partly heard. 

Decision of comt LXXI. rrhe decision of the council upon any 
final. 

objection to any valuation shall be :final and conclu-
sive, and shall not bo capable of being revi(~wed or 
rev~ersed by any court or proceeding whatsoever. 

Annua~ estimate of LXXII. The council shall annually in the 1nonth 
cxpcnd1turc to be f ]:71 • ' 

framed antl rate as- 0 1 ebruary, n1ake an estinlate of the amount of 
scsscd. lnoney requlred for tho purposes aforesaid, and shall 

assess the rate accordingly, and give Fnhlic notice 
there~f in . one. or 1nore of_ the local newspapers ; 

Second rate may be and Shall lll hke n1anner, 1f any further Or unfore-
asscssct1. 

seen expenditure shall becon1e necessary during 
the same year, 1nake a supplmnentary estin1ate 
thereof and assess a second or further rate, -vvhereof 
they. shall give public notice in like 1nanner : 

~m;naiievy of rr.tos Provided that it shall not be lawfi1l for t.he eonncil 
~~ ' 
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in any one year, to levy any rates amounting in the ~vo. 22--1sao. 
aggregate to n1ore than one penny half-penny in 
the pound on the value of the in1n1ovable property 
assessed, 'vithout obtaining the consent of the 
n1ajority of the citizens present and entitled to vote 
at a ,Pu~lic n1eeting to be called for the purpose of 
cons1denng such rate or rates, of the object and 
tin1o and place of holding which 1neeting 'at l0ast 
seven days' notice shall be given in 111anner herein-
before 1nentioned : And provided that it shall be 
lawful for anv two or n1ore dulv enrolled citizens at 
such n1eeting to den1and a poll of the citizens 
entitled to vote, which poll shall be taken on a clay 
to be fixed by the n1ayor, not later than seven days 
fron1 the elate of the n1eeting, of which day not less 
than three days' notice shall be given in one 
or n1ore of the local papers, and which poll shall 
con1n1ence at ten o'clock a.m. and be closed at 
three o'clock p.n1. of such day. 

LXXIII. ~~verv rate so assessed as aforesaid When rate assessed 

1 ll b d " bl . shall beconle due. s 1a econ1e ue and paya e upon a certain day, 
to be fixed by the council, of "\Vhich day .an.cl the Notice to be given •. 

an1ount of w·hich rate the said council shall give at 
least fourteen davs' notice in one of the local news-
IJapers : Provided that it shall not be necessary, in Proof of publication 

. d. f' h f l of notice sufficient, any suit or procee ·Ing or t. e recovery o. any sue 1 

rate, to prove anything further as to due notice hav-
ing been given than the publication of the announce-
n1ent thereof in one of the newspapers aforesaid. 

LXXIV. vVhen the council shall have announced Collection and reco

in one of the local papers the day on which any vcryofrates. 

rate duly assessed under this Act will becon1e due 
and payable, it shall be incun1bent upon all persons 
liable to such rate to pay the :.unount thereof so due 
to any person whoin the council n1ay have author-
ized to receive the san1e, on or before the day fixed 
in the said announcen1ent for the payn1ent of the 
san1e, on pain of being forthwith liable to legal 
proceedings, at the suit of the town clerk, for the 
recovery of the an1ount : Provided, also, that any n:ates paid by occu-

. . h h ll p1er recoverable from occupier who shall have pard any sue rate s a owner. 

be entitled to recover the same frorn the owner, 
unless there be any agreen1ent to the contrary. 
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xo. 2a-1sao. LXXV. The council 111ay, in suing for the 
Who may be suetl for reCOVery of rates, proceed against the OWner, Or in 
mte~. case ot his absence fron1 the Colony, his agent or 

the person receiving the rents for hi1n, or the 
occupier, either separately or both of then1 in one 
and tho san1e action, each for tho whole rate, in 
any con1petent court, and recover the stnr~e by the 

Occupier not liable judgn1ent and process of such court : Provided that 
fcrmtei:l due previous • • • • bl } }} b 
tohisoccupat~on but no occupwr of any nrnnova e property s la e 
former occnpwrs to 1' bl f' 1 · J 1 d b l d 
remain liable. . Ht e or any rate 'V 11C l 1a ecorne C UO an pay-

able thereon at any ti1ne before he entered on the 
occupation thereof; and provided, further, that any 
person vvho, as occupier, n1ay have beco·n1e liable 
for any rate as aforesaid, shall continue to be 
liable for such rate, although he 1nay have ceased 
to occupy the property in respect of which the rato 
had been in1posed. 

Amars of rate to be LXXVI. The council shall, once in every year, 
published. bl' l . pu IS 1 1n one or n1ore of the local newspapers a 

staten1ent of every sun1 in arrear, and of the 
property in respect of which the san1e is due. 

Valuation to subsi~t LXXVII. The first valuation to be made as 
for three years. 1' 'd f' 1 f h' ' A h 11 b ' a1oresa1 , or t 1e purposes o t 1s ct, s a su s1st 

and be in force for three years, from the date of 
the first assessn1·ent under this Act ; at the expira
tion of which tern1, and of each successive term of 
three years, a fresh valuation shall be made, in the 
san1e n1anner as is hereinbefore directed with regard 
to the first valuation. 

Valuation. of bunu.- LXXVIII. In case any new buildino· shall be 
ings erected or im- d d . . 5 • 
proved during dura- erecte unng any such penod of five years or 1n 
tion of list. f dd' · l · f b '·1d· case o any a 1t10n to, or a teratlon o , any u1 n1g 

then already rated, increasing the value thereof, the 
council shall proceed to have the land and such 
building thereon valued or re-valued, as the case 
n1ay be, in the san1e n1anner as is hereinbefore 
provided with regard to the first valuation ; and 
after such valuation is completed the property so 
valu~~ or re-valued shall be in the same plight and 
cond1tlon as to future rates as if it had been included 
in the first or then preceding general valuation. 

Connc~l may adopt LXXIX. Instead of the Inode aforesaid of 
valuation of Albany • • • • • 
divisional council. ascertaining the value of property vVltlnn the smd 
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111unicipality to be rated as aforesaid, it shall ho }(o. 23-ISG9. 

lawful for the council, by resolution, to adopt 
the valuation of such property subsisting a11.d in 
force for the time being rna de ±or road purposes by 
or under the direction of the divis-ional council of 
Albany ; and such valuation shall thereupon becon1o 
and be the valuation for the purposes of this Act, 
just as if it had been rnado by appraisers appointed 
by the conrwil as aforesaid. 

LXXX. It shall be lawfnl for the council, by any Council may c~tab. 
· · 1 1 · £' • l · l li~h toll~. rnun1crpa regu atwn as aroresmc, to 1n1pose sue 1 

toll or dues as n1ay bo reasonabl0 on all persons 
ruaking use of any road, bridge, or rnarket place 
within the n1unicipality, which the council is hereby 
en1po·wered to n1ake or rnaintain, and in case of the 
non-payrnent of such tolls or duos, to recover the 
same by legal process, or in such rnanner as rnay 
by the n1unicipal regulations be in that behalf 
provided. 

LXXXI. N 0 toll shall be payable by any officer Who exempt rom 

ld. b f' .l b . tolls, or so wr or n1en1 · er ·O any vo untoer corps, e1ng 
in proper staff or regin1ental or n1ilitary uniforn1, 
dress or undress, and on duty, or by any judicial 
or civil officer, rnail-carrier, or other Governn1ent 
servant, ·whilst travelling on public duty ; and 
further that no 1nore than one toll shall be payable 
in any one day, to be corr1puted fron1 twelve o'clock 
in one night to twelve o'clock in the next succeed
ing night, for or in respect of the san1e vehicle or 
anirnal. 

LXXXII. The treasurer of the said D1Unicipality Treasurer to keep 
• £' l accountR, which ~hall shall 1n books to be ke1)t 10r t 1at purpose, enter be andite<l and all-' , , b h. . d stract pnbliRhPtl. true accounts of all sun1s of Inoney y un recmve 

and paid, and· of tho several matters in respect 
whereof such sun1s shall have been received and 
paid. All such ~iccounts, with all vouchers and 
papers relating thereto, together with a full abs~ract 
or balance-sheet thereof, shall yearly, at such t1n1es 
as the council shall appoint, be handed by hi1n to 
the auditors, and to such n1en1bers of the council as 
the n1ayor shall nan1e, for the purpose of being ex
an1ined and audited ; and such abstract or balance
sheet, w·hen found correct, shall be signed by the 
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No. 23-JSG!l. auditors, and shall be forthwith published by tho 
Publication of no- treasurer in One Or n10re of the local ne·wspapers. 
tices, c. LXXXIII. Every notice calling a public n1eeting 

of the citizens, and any notice or other docun1ent or 
thing required· by this Act to he published, shall, 
except when otherwise provided, be so published 
by causing a copy thereof to be inserted in one or 
n1oro of the local ne'\vspapers, and a copy of tho 
same shall also bo affixed in son1e conspicuous place 
upon or near the n1unicipal office : Provided, 
always, that the n1ayor shall call a n1eeting on re
ceiving a reCJ_nisition signed Ly not less than thirty 
duly qualified ratepayers. 

Fines and penrtlties LXXXIV. All fines or penalties i1nposed by this 
hvw to be sued for. 1 · d b · Act, or by any n1unicipal regu atJons n1a e y VIrtue 

thereof, or now in force, shall be sued for by civil 
process in any cmnpetent court by the council, by 
the nmne of'' The Council of tho Uity of Grahan1's 
Town,'' and shalJ, '\vhen recovered, be paid to tho 
treasurer of the n1unicipality for n1nnicipal purposes : 

Period for instituting Provided that no such suit as aforesaid shall be 
suit limited. d 1 1 1 1 f' 1 f con1n1ence ater t 1an t 1roe mont 1s ron1 anc a tor 

the date of tho act or on1ission complained of. 
storing of gnnpow· LXXXV. Tho storing of gunpowder or other ex
der, &c. plosive or in:flarnmable n1aterial shall not be per-

nlitted, except by I-Ior :Majesty's Governn1ent for 
public purpo.ses i,n such places as n1ay be approved 
by Her Majesty s Officers, or by other persons in 
such places as may be approved of and licensed by 
the town council for that purpose. " 

council may close LXXXVI. So soon as any bnrial-.Q.Tonnd or por-
burial-grounds. f '-' 

tion thereo shall bocmno so crowded aR to be, in 
the·opinion of two-t.hirds of the council, dangerous 
to the public health, the council shafi be en1po-vvered 
to give six n1onths' notice that burials therein shall 
cease; and after the expiration of the said tern1 of 
six n1onths any person causing any intern1ent to be 
n1ade therein shall be liable to pay a fino not ex
ceeding fifty pounds, to bo recovered in any coin
potent court. 

shorttitle. LXXXVIL Tl1is Act n1ay for all purposes be 
cited as " The Grahan1' s rrown :Municipality Act, 
1869." . 
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No. 24--·~1869.] AN ACT [18th Oct., l8G9 

To Provide for the Expenses of the Survey of 
Crown LaJJ-ds for Lease, and for other pur
poses. 

W.HE~~AS it is ex~edient to Inake p:oper pro- Promnl>lo, 

VISion for defraying the costs of t11e survey 
of the Crown lands of this Colony, ·with a view to 
the smne being leased : Be it therefore enacted by 
the Governor of the Capo of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assen1bly thereof,. as follows: 

I. It shall be lawful for the Govern.or, frmn tin1e Governormayborrow 
• d · l l d . f l E . C moneys for defraying to tin1e, an Wit l t 1e a VlCe 0. t 1e xecut1ve OUn- survey expenses of 

"l k d b 1 Crown lauds to be 
CI , to ta e up an orrovv sue 1 sun1s as n1ay be leased, 

required for the purpose of defraying the costs of 
the survey, erection of beacons, and other services 
required to be perforn1ed, in order that the Crown 
lands of the Colony n1ay be offered for lease in such 
quantities and on such conditions as n1ay be found 
expedient and n1ay be appointed by law. 

II. One-fifth of all SHillS received as rent for How such loans shall 

C l d l d l ll l b 
be liquidated, 

rown an s ease s 1a ,. so ong as n1ay e neces-
sary, be set apart in each year for the purpose of 
liquidating any debt incurred under the provisions 
of the preceding section, toget~er 'v~th interest on 
tho san1e, at a rate no~ exceeding SIX per centun1 
per annun1 fi·on1 the date at vvhich the debt in 
course of liquidation shall have been borrowed. 

III. A full account of all SUll1S borrowed and Full accounts to he 
"d ft' J l · · f 1 d" mmnally laid before pal o · unCter t 10 proviSions o t ·1e proce 1ng sec- Parliament. 

tions, and of all lands surveyed, and of all lands 
leased, and of the rents payable and received in re-
spect of the sarne during each year, shall be laid 
before Parlian1ent at its next annual session. 

IV. The sixty-seventh section of the Act No.4 sectio;1GiofActKo. 

of the year 1865, intituled "An Act to consolidate 4' Isao, rr.pealcc1. 

and an1end the several Acts relating to Divisional 
Councils," shall be and the sarne is hereby repealed, 
and no further sun1s shall be payable to any divi-
sional council by way of percentage on the pur-
chase 1noneys or . :rents of Crown lands under the 
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uo. 2!--JsGo. said sixty-seventh section of tho said Act 4 of 18G5, 
except SUCh SUlllS· as shall have been actually- dne, 
and payable thereunder at or before the passing of 
this Act. 

Preamble. 

No. 1-·-1870.]. AN ACT [May 5, 1870. 

To Uegulato the Apprehension within this Colony 
of Deserters frmn }fer lvfaj esty' s Land Forces. 

WHEREAS it is expedient that better provision 
be 1nacle for the apprehenF:\ion of soldiers de

serting fi·on1 lier lV.Iajesty' s land forces within this 
Colony: Be it enacted by the Governor of the Cape 
of Good Hope, with tho advice and consent of the 
Legislative Council and liouse of Assen1bly thereof, 
as follows: 

ordinance No. 98, I. The Ordinance No. 08 of the year 1833, intituled 
18:{3, repealed, A Q d • .r f: 'l' · 1 A 1 · " n r 1nance 10r · ac1 1tat111g t 1e .11. ppre 1e11s10n 

and regulating the n1ode of Conveyance of Deserters 
fron1 His 1\~fajesty's Land Forces within this Colony 
to their respective Corps, and for the 111ore pro1npt 
payn1ent of Re·wards and Expenses consequent 
thereupon," shall be and the san1e is hereby repealed. 

Authority for appre- II. It shall bo la·wful, upon reasonable cause of 
~~~e~~~~~. suspected suspicion that a person is a deserter fron1 IIer 

1\Iajesty's land forces, for any peace officer or con
stable, or, in the absence of such peace officer or 
cons~able, for any officer or soldier in Her l\~Iajesty~s 
serviCe or other person to apprehend or cause to 
be apprehended such suspected person, and forth
vvith to bring hin1 or cause hin1 to be brought before 
any resident n1agistrate or justice of tho peace living 
in or near the place where he 1nay be so apprehended; 

Proceedingsofmngis- and such 1nagistrate or justice shall inquire whether 
tmte or justice of d •. 
the peace before such suspecte person IS a deserter, and 1nay fr01n 
whom suspected per- • • d f' l . d . . d d 
son is brought. tJn1e to time e er t 1e Sal Inquiry an 111ay ren1a11 

the said person in rrmnner prescribed for preli1ninary 
exan1inationsin the case of persons accused of crin1es: 
And if it shall appear to the satisfaction of such 
n1agistrate or justice, by the testin1ony of ono or 
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n1ore ·witnesses, or by the confession of such No.t-1s7o, 

suspected person, confirn1ed by son1e corroborative 
evidence, or by the knowledge of such n1agistrate 
or justice, that such suspected person is a deserter 
from Her :Th1ajesty' s land forces, such n1agistrate or 
justice shall forthwith cause hin1 to be conveyed to 
and delivered into custody at some n1ilitary post, if 
at a reasonable distance; or otherwise to some public 
prison ; and such rnagistrato or justice shall in 
eveTy such ease forthwith transn1it to the officer 
cornn1anding I-Ier n1ajesty's forces in this Colony n 
descriptive return in tho forn1 prescribed in th~ 
schedule to this Act annexed, to the end that such 
person n1ay in due course and with all reasonable 
speed be rernoved by order of such officer and pro-
ceeded against according to lavv. And such de-
scriptive return shall, in the absence of proof to the 
contrary, bo deen1od sufficient evidence of the facts 
and n1atters stated therein, and such 1nagistrate or 
justice 8hall also at the san1e tin1e send to the 
said officer a report stating the nan1e or nan1es of 
the person or persons by w h01n or by vv hose n1eans 
the deserter WaS apprehended and SeCUred ' and Rew~rd for appre· 

• ' henswu of deserter. 
the smd officer shall thereupon cause to be trans-
Initted to the said magistrate or justice an order for 
the payn1ent to such person or persons of such sun1, 
not exceeding two pounds sterling, as such officer 
shall be satisfied he or they is o:r: are entitled to 
according to the intent and n1eaning of the lVIutiny 
Act in force for the tin1e being, and of this Aot ; 
and any n1edical practitioner who in the absence ~ee .for medical 

,L • , • , ' • mspectwn of sn~-
Of a 1111htary 1neawal officer, 111ay have been required pectedpcrson. 

to exan1ine snch suspected person and to give a 
certificate of such exan1ination, shall be entitled to 
a fee of five shillings upon his notifying the fact to 
such officer. 

III. Every gaoler or keeper of any gaol or other Gao!er required to 
• '· • • recelVe deserter or 

pu bhc place of confinen1e11 t, lS here by reqUired to suspected deserter. 

receive and confine therein every person suspected 
of being or being a deserter who shall be delivered 
into his custody in the course of his transn1ission 
under the second section of this Act upon production 
of the warrant of the n1agistrate or justice before 
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xo,l-IR7o. whon1 such person shall have been taken, or of somo 
order of the officer con1n1auding Fier lVIajesty' s forces 
in the Colony, 'which order shall continue in force 
until such suspected deserter shall have arrived at 
his destination ; and every such gaoler or keeper 
shall be entitled to such subsistence n1oney for the 
n1aintenance of such person as shall bo directed 
by I-Ier :Majesty's regulations. 

Inquiry to be m~ue IV. Every resident n1agistrate or J. ustice of the 
to prevent collusiOn , 
between suspacted ])eace before whon1 any suspected deserter shall be 
deserter and person · • • • • 
npprehencUug. brought shall InVeStigate the ClrCUU1tances attending 

his apprehension, in order to ascertain whether or 
not there is reason to suspect the existence of 
collusion between such suspected deserter and the 
person by or through whose n1eans he shall have 
been apprehended, or -whether such apprehension 
has been n1ade in good faith; and such magistrate 
or justice shall briefly set forth such circumstances 
in the return in the second section hereof 1nentioned. 

SCHEDULE. 
No.-. 

Description Heturn of , who was apprehended (or 
surrendered himself, as the case may be) on the--day of 
--,and ·was committed to confinement at--·,-on the-
day of---, as a Deserter (or suspected Deserter, as the case 
may be) from (insert Regiment or Corps). 

Age 

II eight 

Complexion 

Hair 

Eyes 

l'.iarks ... 

feat I ------, ---· 
··---·--·--- - I 

.I 

I 
Probable date of enlist- I 

ment and where 

. 1 mc ... ws. 
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Probable date of deser
. tion, and fi·om what place 

r Name and occupa 
tion and address of the 
person by whom, or 
through whose means; 
the Deserter (or sus-

~ pected Deserter, as the 
f case may be) was a ppre-
1 hended and secured ••. 

* ~------------------· 
Particulars in the 

evidence on which the 
prisoner is committed, 

I 
and. shm-ving whether 
he surrendered or was 
apprehended, and in 

l
l what manner, and upon 
l what grounds ... 

*It,is important for the Public Service, and for the inte
rest of the Deserter (or suspected Deserter, as the case may 
he), that this part of the Return should be accurately filled 
up, and the details should be inserted by the magistrate or 
justice, in his own handwriting, or under his direction by his 
clerk. 

I do hereby certify that 
the prisoner has been duly 
examined before me as to 
the circumstances herein 
stated, and that he has 
declared in my presence 
that he* a Deserter from 
the abovementioned Corps. 

Signature and address of 
the magistrate or jus
tice. 

Signature of the pri
soner. 

Signature of informant. 

'*Insert "is" or "is not," 
as the case may be. 

I certify that I have in
spected the prisoner and 
consider him* for military 
serviCe. 

Signature of the military 
medical officer, or oft 
private medical prac..; 
titioner. 

*Insert" fit" or "unfit," as 
the case may he; and if unfit, 
state the cause of unfitness. 
t No fee will be allowed to a 

private medical practitioner 
where a military medical 

. officer is stationed, unless it 
shall be shown that hisser
vices wore not available. 

..:Yo. 1-1870. 
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No. 2-1870.] AN AC~l"' [May 5, 1870. 

rro An1end the Law relating to the Protection of 
Sean1en's Clothing and Property. 

WI-IEREAS the clothing and property of soldiers 
are protected by the restraint of the sale there

of, and it is expedient to n1ake the like provisions 
·with respect to sean1en's clothing and property: 
Be it enacted by the Governor of the Cape of Good 
I-Iope, with the advice and consent of the Legislative 
Council and House of Assmnbly thereof, as follows : 

I. This Act n1ay be cited as "The Sean1en's 
Clothing Act, 1870." 

riaccs to whicll Act II. The places to which this Act extends are tho 
~tan apply. places specified in the schedule to this Act, and for 

the purposes of this Act the lin1its of those places 
shall be the lin1its specified in the second cohnnn of 
the said schedule. 

Interpretation of III. In this Act the tenn the " Adn1ira.lty" rpeans 
tcnu~. the Lord High Adn1iral of the United King;don1, or 

the Con1n1issioners for executin2· the office of Lord 
lligh Adn1iral. The tern1 " se~n1an" 1neans every 
person not being a con1n1issioned, ·warrant, or sub
ordinate officer who is in or belongs to Her 1VIt~-esty' s 
Navy, and is borne on the books of any one of I-Ier 
:NI~esty's ships in con11nission, and every poi'son, 
not being an officer as aforesaid, who being borne 
on the books of any hired vessels in Her lVInjesty's 
service in tin1o of war, is by virtue of any Act for 
the tin1e being in force for the discipline of tho 
Navy, subject to the provisions of such Act. The 
tern1 '' sean1an' s property'' n1eans any clothes, slops, 
1nedals, necessaries, or articles usually demned to 
be necessaries for sailors on board ship ·which 
belong to any sean1an. · 

rcrti~>,~ kuowil!gly IV. If any person in any place to which this Act 
tlctmumg, lmymg, d l . b 
&c., o:e~mcn·, pro- exton s c ehuns, uys, exchanges, takes on I)awn, 
pcrtv hable to pc· • f . 
ualt5·. or receives ron1 any sean1an, or any person acting 

for a sean1an, any sean1an's property, or solicits or 
entices any seaman, or is on1ployed by any semnan, 
to sell, exchange, or p~nvn, any sean1an's property, 
ho shall, unless he proves thnt he acted in :ignor-
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a nee of the san1e being semnan' s property, or if the .vu. :.l-Isio. 

person with whon1 he dealt being or acting for a 
se~unan, or that the san1e -vvas sold by order of the 
senior naval offic~er on the Cape of Good Hope station, 
be liable, on conviction before the resident n1agistrate 
of the district in ·which such place shall be situate, 
to a penalty not exceeding twenty pounds sterling, 
and if convicted of a second offence, to a sin1ilar 
penalty, or, in the discretion of- the court, to be 
in1prisoned for a tenn not exceeding six n1onths, 
·with or "'ivithout hard labour, subject always to the 
provisions of tho eighth section of this .A.ct. 

V. If in any place to vvhich this Act extends any Person. fouur1 iu 
, • • • • possess10n of sca-

SOU,ll1an S propertv IS found Ill the posseSSIOn or keep- men's. p_ropcrty~ and · f " • not grvmg ~atJsfac-
In~; 0 any person and he IS taken or sun11110ned tory acconnt. liable 

before the resident 'rnagistrate of the district (which to penalty. 

taking a'nd sun11noning are hereby authorized), and 
such n1agistrate sees reasonable grounds for be-
lieving the property so found to have been stolon, 
or to have been detained, bought, exchanged, 
pa-vvned, or otherwise received contrary to the pro-
visions of this Act, then if such person does not 
satis~y tho n1agistrate that he can1e by the semnan's 
property so found lawfully and without any contra-
vention of this Act, he shall be liable, on conviction 
before such n1agistrate, to a penalty not exceeding 
five pounds sterling ; and for the purposes of this 
section sean1an' s property shall be deerned to be in 
the pof?session or keeping of any person if he 
knowingly has any such property in the actual 
possession or keeping of any other person, or ii1 

. anyr house, building, lodging, apa.rtn1ent, field, or 
place, open or enclosed, whether occupied by hirn
self or not, and whether the sarne are so had for his 
own use or benefit, or for the use or bonefit of 
another. 

VI Every IJerson who shall be convicted as an Accessory. liable to 
• • . • • same pnmshment tt.5 

accessory 1n any offence under or In contraventiOn principal oil'enucr. 

of this Act, shall be liable to be punished in like 
manner as if ho were a principal offender, and on 
every second or subsequent conYiction shall b0 
liable to bo punished in like n1anner as if on a 
second or snbserpwnt conviction for tho principal 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



80 SEAMBN' S CLOTHING AC'l'. 

No. 2-1s1o. offence ; and every conviction of tho principal 
offence, after tho conviction of tho smne offender as 
an accessory shall uo deen1ed a second or subse
quent conviction for the principal offence, and every 
conviction as an accessory of any person who shall 
have been convicted of the principal offence shall 
be deen1ed a second or subsequent conviction. 

Search warrant may VII. Sean1an' s propertv detained, boug-ht, ex-
!Jc is~uccl. J '-' 

changed, pawned, or received, in contravention of 
this Act, shall, for the purposes of search "t,varrant, 
be stolen property, within tho provisions of section 
forty-two of Ordinance No. 40, and reasonable 
suspicion that any such property is concealed in 
any place shall, under the restrictions in such last
Inentioned section contained, justify the issue of a 
search warrant as jn such section is provided. 

In default of pay- VIII. In default of the pavn1ent of any fine im-
ment of fine, offender J • 
maY: be sentenced to posed on any offender under tlnR Act, such offender 
mpnsoumcnt, & c. b . . . . 

n1:1Y e sentenced to 1n1pnsonnwnt With or ·without 
hard labour, or -with or ·without spare diet, su-~jeot 
to the Governor's regulations in respect thereof~ for 
any period not exceeding three n1onths. 

Procccding8 under IX. N othinO' in this Act shall prevent any l)erson 
0tber Acts uot barred. • • b. . . . 

fron1 being Indicted, or bmng hable under any other 
Act or otherwise to any other or higher penalty or 
punishn1ent than is provided for any offence by this 
Act; provided, ho-wover, that no person be punished 
twice for the san1o offence. 

·-----·----------· 

SCHEDULE. 

Names of Places. Limits of Places. 

Cape Town . . . The limits of the municipality of 
Cape Town together with the munici
pality of Green Point and the district of 
the resident magistra~o of vVynberg. 

Simon's Town... The limits of the district of the 
resident magistrate of Simon's Town._ 
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No. :3-1870.] AN ACT [May 5, 1870. 

To Render Lessees of Crown Lands leased under 
the Provisions of Act No. 19, 1864, liable to 
the Payn1ent of Road Hates, and qualified as 
lVIen1bers of Divisional Council. 

WIIEREAS it is expedient that the lessees of Preamble. 

Crown lands leased under the provisions of 
Act No. 19, 1864, intituled "An Act to provide 
for the leasing of Crown Lands and for other pur
poses," should be rendered liable to the payrnent 
of road rates, and be qualified to be elected as 
n1en1bers of divisional councils: Be it enacted by 
the Governor of the Cape of Good Hope, with th~e 
advice and consent of the Legislative Council and 
House of Assernbly thereof, as follows : 

I. So nluch of the twenty-eighth section of the Repttgnant laws re

Act No. 9, 1858, intituled "An Act to provide for pealed. 

the Managen1ent of the Public Roads of the Colony," 
and of any other law as shall be repugnant to or 
inconsistent with any of the provisions of this Act, 
is here by repealed. 

II. All Crown lands already leased, or ·which Leased Crown lands 

h 11 l f b 1 d d 1 • • f liable to road rate~. s a 1erea ter e ease , un er t 1e provisions o 
the Act aforesaid, No.19, 1864, shall, after the taking 
effect of this Act, be liable, so long as the san1e 
shall be under lease, to be assessed for road rates. 

III. For the purpose of every such assessnlent of Valuation for n.sse~s
such Crown lands, the value of the lands COI11prised mont. 

in any lease already n1ade, or ·which shall hereafter ' 
he n1ade under the provisions of the Act in the last 
preceding section n1entioned, shall be deemed to be 
sixteen tirnes the an1ount of the annual rent payable 
by or under such lease. 

IV. All lands under any such lease as aforesaid, When assessment . , , . . d £ d may take placP and ln any drvrsron, shall be assesse or roa rates, rate assessed. 

together with and at the san1e tirne as the other 
lands in such diYision liable to assessn1ent for road 
rates, and shall not be capable of being assessed 
separately from such other lands, nor at a different 
rate fron1 such other lands. 

v. The lessee of the lands COinprised in any such Rate not r~coverabl~ 
from ColomalGoveru-

G ment. 
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Ko. n -1s1o. lease as aforesaid shall alone be 1iable to be sued 
for the amount of any road rate assessed or i1nposed 
upon such lands, and it shall not be c01npetent to 
proceed against the Colonial Govenunent for the 
recovery of any such rate. . 

Lessee qnalified to b~ VI. Every lessee of any Crown land lying and 
elected member of , • l . d' . . d } d d } 
diYisional couucU. being Wlt lin any lVlSI011, an ease Ull er t lO 

provisions of the Act aforesaid, No. 19 of 1864, 
paying an annual rent of not less th~n thirty 
pounds sterling per annun1, shall, unless disqualified 
under the provisions of the fourteenth section of the 
"Divisional Councils Act, 1865," be qualified to be 
elected as a n1en1ber of the divisional council of 
such eli vision, in like n1anner as if he were an 
owner of land, calculating every £G of rent payable 
on his lease as equivalent to £100 in value of the 
land leased for the purpose of the qualification by 
ownership in the said Divisional Councils Act, 
1865, n1entioned ; anything in the thirteenth section 
of the lastn1entioned Act to the contrary notwith
standing: Provided that if any such lessee having 
becon1e a men1ber of any divisional council shall, 
during the tin1e for ·which he -vvas elected, cease to 
hold a qualification, either as lessee or owner, or 
partly as one and partly as the other, sufficient to 
quali~y hin1 for election as a n1ember of such 
council, then, on his so ceasing to hold such 
qualification, he shall vacate his seat aB such 
member. 

Prenmble. 

No. 4-1870.] AN ACT [May 5, 1870. 

To Regulate the Disposal of certain Agricultural 
Lands in this Colony. 

WHEREAS it is expedient that increased facilities 
should be given to agriculturists and others 

of stnall means to become possessors of land on 
certain fair and reasonable conditions: Be it there
fore enacted by the Governor of the Cape of Good 
IIope, with the advice and consent of t4e Legis .. 
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lativo Council and House of Assen1bly thereof, as No. 4-ls7o. 

follows: 
I. So much of the Act No. 2, 1860, and of Act Repugnant portions 

N 19 f 1864 
. . . ofActsNo.2ofl860, 

0. 0 , as I.S repugnant to Or InCOnSIStent and No. 19 of 1864, 

with any of the provisions of this Act, shall be and repealed. 

the ~an1e is hereby repealed. 
II. The Governor Inay fron1 time to tilne cause to Survey of Janas. 

be surveyed agricultural areas, taken fron1 the 
Crown land of this Colony, such areas being as well 
watered as possible. 

III. Such areas shall be surveyed in allotnlents Mode of survey. 

of not n1ore than five hundred acres, due regard 
being had to the capabilities of the ground. 

IV. '¥hen the survey of any such area is com- Surveyed lands may 

l . h ll b l f l .[' h G be proclaimed open p ete, It S a e aw U 10r t e overnor to pro- forselection. 

clain1 that the lands therein situated '\vill ·within a 
certain tin1e be open for selection in the n1anner 
and tern1s herein set forth. 

V. The l.ancl con1prisecl in any such proclain1ecl Lands may be select-

} 11 l .[' } b f' l . . h cd by absolute or area S 1a t 1enC810rt 1 e open or se ectiOll ei t er conditional purchase. 

by absolute purchase or by conditional purchase in 
the Inanner hereinafter set forth. 

VI. When any person desires to select any allot- Conditional purchase 
. h . l l .f' d' . l how effected. n1ont In sue agrwu tura area 10r con Itiona 

purchase, he n1ay n1ake a written application for 
such allotn1ent to the civil con1n1issioner of the 
district ·within ·which such area shall be situated, 
in the forn1 set forth in the schedule hereunto 
annexed, and on paying tho first year's rent for 
such allotn1ent, and if no other application shall 
have been n1ade for the smne allotn1ent, he shall 
becmne a conditional purchaser o± such allotn1ent. 

VII. In the event of two or more applications Whe:·e ~wo ?1' more 

b . . d l l . .1 . . } apphcatwns for same ein£' receiVe )y t lO CIVl COlllilllSSIOner On t 1e allotment, mode of 
<...J d .f' h .11 l . 'l procedure. san1e ay 10r t e san1e a ohnent, t 1e CIVI cmn-

rnissioner of the district in ·which such land is 
situated shall appoint a day upon which the appli-
cants are to attend before him, either in person or 
by an agent duly authorized in writing, and such 
allotn1ent shall then be put np, to be con1peted for 
by the said applicants, at an upset rent of one shilling 
per acre, and the highest bidder shall, on payn1ent 
of the first year's rent, together with such 

G 2 
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No. 4-ls7o. pre1niun1 as he shall offer thereon, be declared tho 
conditional purchaser. 

Terms of leMe to VIII. The person who shall be declared the I 
eonditional pureha· • • l } f 11 } }l ' 
ser. cond1tl0na pure laser 0 any a otrnent S 1a rOC81Ye 

a lease on the following tern1s and conditions : 
1. The tenn shall be for ten years, comn1encing 

fron1 the first payn1ent of rent. 
2. The yearly rent shalfbe at the rate of one shilling 

per acre, or in the case above provided for 
for by the sixth clause, at such sun1 as rnay 
have beon bid by such conditional purchaser. 

3. The rent for the Elecond and each succeeding 
year shall be paid in advance into the office 
of the civil con1n1issioner of the division in 
which such area is situated. 

4. The lessee shall be bound ·within two years of 
obtaining such lease to cultivate at least one 
acre of every ten acres, or to erect a suitable 
dwelling-house thereon. 

5. On failure of any of the conditions hereinbefore 
contained, the lease shall be forfeited, and 
the land and the in1provements thereon shall 
revert to Government, but no forfeiture for 
non-payrnent of rent shall be enforced, pro
vided such rent be paid into the office of the 
civil con1n1issioner of the division ·within 
ninety days from the same becon1ing due: 
Provided, further, that when the lease of any 
such lands shall be forfeited as aforesaid, 
such leaBe shall be put up to sale by publle 
auction within one hundred and eighty dayR 
of such forfeiture, and after deducting fr01n. 
the an1ount for ·which such lease shall be sold 
the arrears of rent and all other sun1s due, 
or ·which may be due to the Governn1ent, as 
1vell as all expenses incurred in holding such 
sale, the sum of money rerna1ning, if any, 
shall be paid to the lessee or to his lawful 
representatives. 

6. So soon as a lessee shall have n1ade the tenth 
annual payment of rent, he shall, on payn1ent 
of the survey expenses and other expenses 
of title, receivG fl grant of the land at a 
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perpetual quitrent of one per cent. per annun1 No. 4-Js;o. 

upon ten years' va]ue thereof; provided, 
however, that in no case shaJl the quitrent 
chargeable be less than ten shillings per 
ann1un. 

7. If at any tin1e during the tern1 of such lease the 
lessee shall pay into the civil con1missioner' s 
office the rent for the unexpired portion of 
such term, he shall receive a grant of the 
land under perpetual quitrent tts aforesaid. 

IX. Any person vvho, having selected an allot- Absolute purchasE', 

lnent in the nlanner hereinbefore provided, shall how effected. 

forthwith pay the whole purchase rnoney thereof, 
at the rate of ten years' annual rent and the 
expenses of survey and title, shall receive a grant 
of the said allotn1ent on a perpetual quitrent as 
aforesaid. 

X. It shall not be lawful for anv one person or Noonepersontohold 

l · b d 1 .; · · f' l . more than five hun-partners np to econ1e, un er t le prOVlS1011S 0 t liS dred acres. 

Act, the lessoo or holder of n1ore than five hundred 
acres of land. 

XI. This Act n1ay be cited for all purposes as the Short title. 

''Agricultural Lands Act, 1870." 

SCHEDULE. 

PORl\I 013' Al~PLICA'I'ION. 

I; the undersigned, do hereby state my desire to become 
conditional purchaser of allotment No. --, in area 
------- , containing -- acres, ancl herewith 
tender the sum of £-- as and for the first year's 
rent thereof, and I do solemnly and sincerely declare 
that I apply for the above allotment on my own behalf, 
and for my own use and benefit only, and not as agent 
or trustee for any other person. 

And I make this solemn declaration, conscientiously believ
ing the same to be .true, and by virtue o~ the "pro
visions of the Ordmanco No. 6, 1846, entttled An 
Ordinance for substituting Declarations in the place of 
certain Oaths, and for the suppression of voluntary 
and extra-judicial Oaths and Affidavits." 

Declared before me, -----. 
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No. 5-1870.] AN ACT [May 5, 1S70. 

To an1end in certain respects the Act No. 19 of 1864, 
intituled "An Act to provide for the Leasing of 
Crown Lands and other purposes.'' 

WHEREAS it is expedient that the Act No. 19 
of 1864, con1n1only called ''The Crown Lands 

Act, 1864," should be a1nonded as hereinafter is 
provided : Be it therefore enacted by the Governor 
of the Cape of Good Hope, -with tho advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows : 

Right of l!SSCCS to I. It shall be lawful for the lessees of Crown 
purchase. lands leased under the provisions of the said Act 

l~o. 19 of 1864, at any ti1n0 during the continuance 
of their respective leases, to purchase the property 
in the lands hold by then1 respectively on lease, at 
such price as n1ay be agreed on by and between 
such lessees respectively of the one part and tho 
Colonial Government of the other part, not being in 
any case less than a stun which, reckoned as a 
principal sun1 after the rate of six pounds sterling 
per cent., -would produce an mnount of yearly 
interest equal to the rent reserved on such lease : 

Arbitl'ationinccrtain Provided that in the event of the price don1andecl 
cMe. by Govern1nent being greater than such principal 

surn, in such case, at the request of the lessee, the 
n1atter n1ay be subn1itted to arbitration, one arbi
trator to be appointed by the lessee and one by the 
Governn1ent, ·with po·wer to <1ppoint a third as 
u1npire, subject to the following conditions, that is 
to say: 

cenditions ohale. 1. In all sales of land under this Act tho purchaser 
shall, in addition to the purchase price, pay to 
the Colonial Governn1ent an annual quitrent of 
one pound stor ling for every one hun d. rod pounds 
on the purchase an1ount, such annual quitrent to 
be paid in perpetuity. 

2. The purchase n1oney so to be paid as aforesaid, 
according to agreen1ent, 1nay be paid in cash, at 
the option of the purchaser, so soon as the 
amount shall be agreed upon, and such 
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purchaser 111ay upon payn1ent thereof require a xo. t~--187o. 
grant of title upon quitrent to the said lands 
~heretofore held by hin1 upon lease, which grant 
It shall be lawful for the Governor to n1ako. 

3. If the purchaser shall not forthwith pay the full 
a1nount of purchase n1oney agreed upon in 
cash so soon as the said an1oun t shall be 
agreed upon, he shall be nllowed to pay the 
san1e i?- n1anner following·, that is to say, by 
three annual instaln1ents,-the first to be 
paid forthwith so soon as the an1ount of pur
chase n1oney shall be agreed upon as afore
said, and the other two at intervals of one 
year respectively. 

4. If the purchaser shall fail to pay the second or 
subsequent instaln1ents when the sa1ne shall 
becon1e payable respectively, the money 
already paid by hin1 shall be returned to 
hin1, deducting thereout, by way of liqui
dated dan1ages for the breach of the contract 
to purchase, a sun1 equivalent to five pounds 
sterling per cent. on such an1ount of the 
purchase n1oney as shall rernain unpaid, 
together with such sun1, if any, as n1ay be 
due for rent and other charges, if any, upon 
the said land, under or by virtue of the lease 
thereof ; and the said lease shall, unless 
otherwise vitiated, be regarded· as though 
the san1e vvere all along subsisting, without 
any contract ~or purchase or sale having 
subsisted with regard to the smne lands. 

5. Until the entire purchase 1noney shall be paid, 
the purchaser shall continue to pay rent 
under and by virtue of his lease, and to per
forn1 the other conditions, if any, of the 
san1e, ·which shall be deen1ed to be a sub
sisting lease, notwithstanding any such con
tract for purchase as aforesaid unless 
vitiated otherwise under the tern1s thereof, 
or of the said Act No. 19 of 1864. 

6. Upon the payment by the purchaser, at the 
stated times agreed on, of all the purchase 
n1oney, and of all rents and other payn1ents 
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~Yo. o-Is7o! due in respect of the said lease, he shall 1e 
allowed interest after the rate of six pounds 
per cent. per annun1 in respect of the several 
instaln1ents of the purchase n1oney deposited 
by hin1 fron1 the date of the deposit thereof~ 
respectively, until such date of pay1nent ; 
and thereupon he shall be deemed fron1 
thenceforward as proprietor on quitrent of 
the land so purchased, and may require 
forthwith a grant of title upon quitrent to 
the said lands theretofore held by hin1 upon 
lease, which grant it shall be lawful for the 
Governor to n1ake. 

7. ln fixing the value of the land applied for under 
the above conditions, the value of the indus
trial in1provmnent.s Inade by the lessee who 
applies shall not be taken into consideration. 

Money~ realized un- II. All such SU111S of nloney as shall fron1 tiine to 
dcr th1s Act to be • .b . d b h l .C • d d 
carried to separate time e pal y sue essees as aloresai un er 
account. the provisions of this Act to the Colonial Govern
Repayments. to be n1ent shall be kept to a separate account, which 
charged agalDst such • • 
account. shall be charged With such repay1nents as In the 

forn1er section are n1entioned to such lessees as 
shall have failed to become purchasers entitled to 

Baia:nc~ to be paid iinmediate o-rant as aforesaid · and the balance 
to Smkmg :Fund. • b • • 7 • 

rri)alnb!e. 

from time to tune standing to the credit of such 
account shall be paid over to the Con1n1issioners for 
the tin1e being of the Sinking Fund created by Act 
No. 9 of 1864, to be applied for the purposes by 
the flaid lastlnentioned Act defined, as part of the 
said Sinking Fund. 

No. 6-1870.] .. AN ACT [1\tfay 5, H~70 • 

For Applying a Sun1 not exceeding Three Hundred 
and Fifty-six Thousand Six Hundred and Fifty .. 
nine Pounds Eighteen Shillings and Nine 
Pence for the Service of the year 1870. 

WHEREAS it is expedient to n1ake provisi01.1 
for the service of the Gov0rnn1ent of this 

Colony for the y0ar lR70 : Be it enacted by the 
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Gov.ernor of the Cape of Good Hope, ·with the advice xo. s-187o. 

and consent of the Legislative Council and House 
of Assembly thereof~ as follows : 

I. The ~ublic revenue of the Colony is hereby Expenuitnrc, 1s7o. 
charged w1th a sun1 not exceeding three hundred 
and fifty-six thousand six hundred and :fifty-nine 
pounds eighteen shillings and nine pence for the 
service of the year 1870, in addition to the su1ns 
already by la-w provided for such service; which 
sun1 of three hundred and :fifty-six thousand six 
hundred and :fifty-nine pounds eighteen shillings 
and nine pence shall be applied in manner following, 
that is to say : 

For the expenditure of the Civil Establishn1ents, civil cBt&ulishmeut!. 

a sum not exceeding :fifty-eight thousand four hun-
dred and fourteen pounds seven shillings and 
eleven pence. 

For the expenditure of the Judicial Establishments, .Judicial c!tauu~h· 
a sum not exceeding twenty-eight thousand nine ment~. 
hundred and thirty-three pounds seventeen shillings 
and six pence. . 

For the expenditure of the Educational Establish- Educational cstab· 

d. . h d lishments. Inents, a sum not excee 1ng nineteen t ousan 
eight hundred and ninety-eight pounds. 

For the expenditure of the Medical Establishnients, Medical establish-

a sum not exceeding thirty-five thousand six hundred ments. 

and eighty-one pounds seventeen shillings and six 
pence. 

For the expenditure of the Police and Gaol Police :mu gaol 

E bl. h d' I'. • h establishments. sta IS n1ents, a sun1 not excee 1ng 10rty-mg t 
thousand six hundred and seventy-three pounds 
and ten shillings. 

For the expenditure on account of the Border Border dcpa,rtmeHt 

D ( "b . . ) d' (Aborigines). epartment ~'1.. ong1nes , a sun1 not excee 1ng 
sixty-two thousand six hundred and ninety-seven 
pounds eight shillings and nine pence. 

For the expenditure on account of Pensions and Pensions auct retired 

Retired Allowances, a sum not exceeding six auowauccs. 

thousand three hundred and sixty-five pounds. 
For the expenditure on account of Charitable CharitableallowanC(! 

Allowances and Gratuities, a sum not exceeding anrl gratuities. 

two hundred pounds. 
For the expenditure on ac~ount of \V orks and Works auu bnildinr~ 
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.vo. s-1s1o. Buildings, a sun1 not exceeding five thousand four 
hundred and ten pounds.· 

!toads and ,bridge6. For the expenditure on account of Roads and 
Bridges, including the Convict Departlnent, a sum 
not exceeding thirty-eight thousand eight hundred 
and sixty-four pounds seventeen shillings and one 
penny. 

:mscenancous sor- For the expenditure on account of lVIiscellaneous 
vices. Services, a sun1 not exceeding twenty-eight 

thousand four hundred and twenty-five pounds. 
Interest. For the expenditure on account of Interest, a 

stun not exceeding twelve thousand five hundred 
and ninety-six pounds. 

Colonial military For the expenditure on account of Colonial 
allowauce. All M'l' Qffi t d owances to 11tary cers, a sun1 no excee -

ing ten thousand pounds. 
Repayment of loans. B., or the expenditure on account of Loans to be 

repaid, a sun1 not exceeding five hundred pounds. 
Total. A1nounting in the whole to three hundred and 

fifty-six thousand six hundred and fifty-nine pounds 
eighteen shillings and nine pence, as detailed in 
the schedule hereunto annexed. 

Application of sup· The said aids and supplies shall not be issued 
plies. or applied for any use~ intent, or purpose other 

than the particular services for which the said 
an1ounts have been granted respectively by this 
Act. 

Freamulc. 

No. 7-1870.] AN AC'r [May 5, 1870. 

To Consolidate the Public Debts of the Colony 
payable in England. 

WI-IEREAS the public debts of this Colony 1nade 
payable in England an1ount in all to a sun1 

of one n1illion four hundred and twenty-three 
thonsand four hundred pounds, ·with interest, 
whereof divers sun1s are payable, respectively, at 
divers times fron1 the thirty-first day of January, 
one thousand eight hundred and seventy, to the 
thirty-first day of December, one thousand nine 
hnnclred, respectively; as wnl lllOl'e fully appear in 
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the staten1ent thereof contained in the schedule No. 7-lsio. 

hereto,: And ·whereas provision has been already 
n1ade for the payment of the suin of fifty thousand 
pounds sterling, due and payable in the course of 
the year one thousand eight hundred and seventy, 
and there ren1ains the sun1 of one rnillion three 
hundred and seventy-three thousand four hundred 
pounds, w·ith the interest thereon, to be provided 
for : And whereas there is good reason to believe 
that the said debts, other than the said debt of 
fifty thousand pounds sterling last before 
1nentioned, 1nay be consolidated with advantage to 
this Colony, and that provision rnay be made by 
·which the san1e n1ay be fully consolidated, and by 
which, at the san1e time, the yearly interest thereon 
n1ay be paid and the debts then1selves n1ay be 
gradually extinguished, so that within a term of 
thirty-seven years the san1e 1nay be altogether 
discharged by n1eans of an annual charge on the 
revenues of the Colony continued during the said 
tenn of thirty -seven years, not exceeding the sun1 
of ninety thousand pounds: And whereas it is 
expedient that such consolidation should be effected 
as far as possible : Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and I-Iouse of 
Assmnbly thereof, as follo·ws : 

I. It shall be lawful for the Governor to appoint Agcntsrorcouvcrsiou 

the Agents-General for the tin1e being for the of debts. 

Crown Colonies in England, or such other person 
or persons as to hin1 shall seen1 fit, as agents for 
the conversion of the said debts. 

II. It shall be lawful, for the purposes of such Funds _for effecting 
• , } } } conversiOn may be conversion for the Governor, t ll'OUg 1 sue 1 agent raised upon deben-

' . d l d l t tures. or agents, to raise an ta ze up upon e Jen utes, 
subject to such tern1s and conditions as shall seen1 
best calculated to effect such conversion on the best 
tenns for the Oolony1 such sun1 or sums of n1oney 
as n1a v be necessary to effect the Saine : Provided Anmial charge 011 

J • d public revenue not to 
that the annual charge to be thereby llllpose on exceed £90,000. 

the public revenues of the Colony for the purposes 
of paying the interest and providing for the 
extinction of the entire of the debt thereby created 
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xo. i-1si~. shall not at any tin1e exceed such surn as, together 
·with the interest due on the said public debts 
intended to be consolidated, and for the tirne being 
ren1aining unconverted and unconsolidated, shall 
mnount to a sun1 of ninety thousand pounds sterling 

Extinction of debt yearly: And provided, also, that the tenns on 
to be provided for. which such debentures shall be issued bv the 

Governor as aforesaid shall provide for the co~nplete 
extinction of the entire debt thereby created ·within 
the tern1 of thirty-seven years, by Ineans of such 
annual charge as aforesaid on the revenues of the 
Colony; after which period such annual charge 
shall cease and detennine, unless Parlian1ent shall 
otherwise direct. 

~owen; of Governor III. The Governor shall, through such agent or 
m regard to repay- • b. . . 
ment of loan, terms agents as aforesaid, and su ~ect to the eonditiOns 
of debenture~, &c. in the last foregoing section Inentioned, have full 

power to prescribe the Inode and conditions of re
payment of the loan to be taken up on such deben
tures as are hereby authorized, and the tern1s and 
conditions of such debentures, and the tin1e and 
place of such repayn1ent, and the rate of interest 
thereon, and the time and place for payment of such 
interest. 

:.\foney~bOlTOWcd un- IV. All SUn1S of ll10nev borrowed under the 
der this Act charge. • • ·' 
able on colonial authonty of thiS Act, and the debentures upon 
revenue. ·which the san1e shall be rajsed respectively, shall 

be charged and chargeable on the revenues of this 
Colony. 

R;otcofintcre>t. V. Interest after the rate of five pounds sterling 
per centum shall be payable on such debentures as 

rnte1est cha~geable n1av be issued under the authority of this Act and 
on colonial revenue. h J ' 

s all be charged and chargeable on the revenues 
of this Colony as next hereinafter 1nentioned. 

~'ttudfor paymeniof VI. As a fund for the payn1ent of such interest 
mtcrest and for ex- • • 
tinctionofdebt. and for the gradual extinction of the debt to be 

raised under authority of this Act, there shall be 
charged and chargeable upon, and set apart out of, 
the annual revenues of this Colony, an annual sun1 
equal to the interest on the ·whole arnount of such 
debentures as shall be issued under authority of 
this Act, and a further sum equal to one pound 
sterling per centu1n on the total amount of the 
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principal or capital sun1 which shall be raised under No. 1-1sro. 
the authority of this Act ; and such sum shall be 
annually charged on and payable out of the revenues 
of the Colony so long as any portion of the debt to 
be raised under authority of this Act, or any interest 

·thereon, shall rernain unpaid and unextinguished; 
and such annual eharge shall, so soon as such debt 
and interest shall have been all paid and extinguished, 
ceo,se and detern1ine. 

VII. Such portion of the fund ·which shall under Application or fnl'la, 

tho last foregoing section be charged and chargeable 
annually on the revenues of the Colony as shall 
not be required for the payn1ent of ihe interest for 
the tirne being due upon the debentures to be issued 
under authority of this Act, or for the necessary 
expenses of such consolidation and conversion as 
aforesaid, shall be applied in redeeming and can-
celling the debentures to be raised under authority 
of this Act, in such 1nanner and fonn as shall be 
provided by the terms and conditions whereon and 
whereunder such debent1.:res shall be issued re-
spectively. 

VIII. All n1oneys to be raised under the authority Separate account to 
1 • ] 11 d .C' • be kept a.ad applica-of tJ:IS Act s la be accounte lOr Ill a separate ac- tion of n::oneys raised 

d b 11 b 1• d d } . underthi11.A.ct. count, an s a e app 1e towar s t 1e conversiOn 
and consolidation, reden1ption, payn1ent, and dis-
charge of the said several public debts of this Colony 
proposed to be consolidated, and to no other purpose ; 
but it sha.ll be lawful thereout to pay the necessary 
charges of effecting such conversion, consolidation, 
redemption, payment, and discharge. 

IX. The Governor n1ay, through such agent or Debentures ,:peeified 
, • • .C } d in ~chedule may be 

aO'elltS as aforesaid accept Ill payn1ent 101' t 1e e- taken in payment 
b • ' . } . of debentures issne1 

bentures to be ISsued under the authonty oft liS Act nuder thil Act. 

any debentures of the Government of this Colony 
specified in the schedule hereto, at such rates and 
on such terms as rna y be fixed by the Governor 
through such agent or agents as aforesaid; and all 
such rates and tern1s shall be notified by public 
advertisement in the London Gazette and in the 
Govm"nment Gazette of this Colony. 

X. All the powers ·which under this Act n1ay be Agents may delegate 
• } their powers to 

exercised by the Governor through sue 1 agent or others. 
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No. 7-Is7o. agents as aforesaid tnay be also exercised, ·wholly 
or in part, by any person or persons to whom such 
powers shalfhave been, ·wholly or in part, delegated 
by such agent or agents as aforesaid, su~ject to tho 
conditions of such delegation imposed thereon by 
the person so delegating such powers. 

Debentures char~c- XL All such debentures of the Governn1ent of 
able only on colonial h' Qi 1 h' 1 h 11 b d d 1 d • 
revenue to be can-t IS 0 ony vV lC l S a ... e re 00111e , Or pure lase , 
celled when redeemed. c1 d h h ' f' h · A b or converte un er t e aut onty o t Is ct, or y 

means of the Inoneys raised thereunder, and which 
are chargeable on the general revenues only of thiB 
Colony, shall in1mediately on the receipt thereof be 
cancelled by such agent or agents as aforesaid, and 
shall by hin1 or them, as soon as may be thereafter, 
be transn1itted to the Treasurer-General of the 
Colony. 

Debentnreil charge- XII. Ali such debentures of the Governn1ent of 
able on other funds } • C l 1 . h h ll b d - h d 
to be ceded to Trea- t US 0 011 Y W llC S a e re een1ed, Or pure ase , 
ilurer-General when d d 1 } · f I • A b 
recteeme<l, or converte un er t 1e aut 1onty o t liS ct, or y 

Ineans of the moneys raised thereunder, which are 
chargeable on any f1Inds other than and in addition 
to the general revenue of this Colony, shall be ceded 
by the holder thereof to the Treasurer-General of 
this Colony, and shall, as soon as Inay be after the 
receipt thereof by such agent or agents as aforesaid, 
be transmitted to such Treasurer-General, to be bv 
hin1 held on account of the general revenue of thi"s 
Colony, as a security against such funds other than 
such general revenue. 

Accounts to be laid XIII. A full account of all the Iuoneys fr01n tin1e 
before Parliament. 1 • • d h . . I . 

to tin1e rmse under t e provisions oft ns Act, and 
· of the application thereof, and of all debentures 

redeemed, or purchased, or converted by n1e~ns 
thereof, shall be frorn tin1o to tin1e laid on the table 
of both Houses of Parlia1nent at tho comrnencen1ent 
of each session thereof, or so soon thereafter as tho 
saine shall be prepared. 

hort title, XIV. This Act may be cited for all purposes as 
" The Public Debt Consolidation Act, 1870." 
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)!umber and date 

I 
Purpose of Loan. Rate of 

of Act. Interest. 
--------

No.4 of 1852. I Kowie Harbour Improvement . .. 6 per cent. 
,, 22 ,, 1859. Immigration ••• • •• . .. do. 

'' 
G, 1860. 1 Table Bay Improvement . .. do. 

" 
6, 1860. 1 Do. do. . .. ... do. 

" 7" 1860. 1 
Mossel Bay Improvement . .. do. 

,. 8" 1860. I General ... . .. ... do. 

" 
9, 1860. \ Immigration ... . .. . .. do. 

,, 26 " 1861. General ... ... . .. do. 
,, 17 " 1862. Port Elizabeth Improvement ... do. 
,, 14 ,, 1863. General ... ... . .. do. 
" 18 " 1863. Kowie Improvement ... . .. do. 
" 22" 1863. , .Mossel Bay Improvement ... do. 

" 
8 H 1864, ' General •.. . .. ... 5 per cem. 

" 23 " 1864. Kowie Harbour Improvement ... 6 per cent. 
,, 24 " 1864. Port Elizabeth Improvement . .. do. 

" 8 " 1865. Kowie Harbour Improvement . .. do. 

" 
9 ,, 1866-'7 Table Bay Improvement ... do. 

" 11 " 1866-'7 General ... ... ... do. 

I Amount of \Vhen redeemable. Debt. 

£12,500 o~tober, 18761 
5(),000 January, 1870. 

100,000 October, 1880. 
100,000 October, 1890. 

6,500 October, 1875. 
150,000 January, 1891. 
25,000 June, 1881. 

200,000 Decemb;;r, 18i3. 
29,500 October, 1892. 

150,000 
2-t,OOO 

April, 1891. 
I October, 1884 .. 

1,500 October, 1875. 
255,400 December, l9i>O. 

20,000 December, 1900. 
29,000 1 October, 1894-. 
20,000 December, 1900. 
5U,OOO ! October, 1900. 

200,000 : October, 1900. ---l 

.£1,423,400 ! 

~ 
:?" 

11 -· I· 
~~ 

? 

i-j 
c:::: 
t::O 
~ ..... 
Q 

t:i 
M 
t::O 
~. 

Q 
0 z 
m 
0 
t"' ..... 
t:i 
> 
r-3 
H 
0 z 
> 
0 
~ 

~ 
C..,"'l 
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Preamble. 

D6 ltAILWAY WOHKS INDEMNITY ACT. 

No. 8-1870.] AN AC'r [May 5, 1870· 

To Inden1nify the Governor for the Expenditure 
incurred for the Hailway 'Vorks on the 'fulbagh 
Kloof. 

WHEREAS certain sun1s of 1noney have been 
expended for the purpose of constructing a 

portion of a proposed railway frmn Wellington to 
Worcester at or near a place comn1only called 
Tulbagh Kloof, or the Nevv Kloof: vvithout previous 
sanction of Parlia1nent having been obtained for 
such expenditure, and it is expedient that th~ Gov
ernor should be inden1nified for such expenditure 

Expenditure on rail- as aforesaid : Be it therefore enacted. by the G?v
wayworksatTulbagh ernor of the Cape of Good Hope, With the advice 
Kloof charged against , • • • 
p~tblicrevenue. and consent of the Legislative Council and House 

of Assen1bly thereof, that all sums which shall have 
been so expended for the purpose aforesaid, and 
vvhich are set forth and enun1erated in the schedule 
hereto annexed, shall be charged against the public 
revenues of the Colony, and the Governor shall be 
and is hereby indemnified in respect thereof. 

SCHEDULE. 
Construction. 

\'Yorks as per contract with A. Bennett... £28,650 0 0 

Subsequent fVorlts. 
Removing and rebuilding toll-

house 
Excavation ... 
Ballasting 
~Iasonry in bridges and 

culverts ... 
Timber in bridges 
Ironwork ditto 
Pitching banks and soiling 

slopes 
Catchwater drains ... 
Clearing out rock in bed of 

Boontjes River ... • •• 

£200 0 0 
10,335 8 6 

348 7 6 

4,154 0 0 
448 10 0 

74 2 0 

792 5 0 
120 0 0 

65 0 0 

Carried forward £16,537 13 0 28,650 0 0 
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Brought forward £16,.537 13 0 28,650 0 0 No. s-Is7o, 
Preparing for foundations of 

bridges and culverts not 
yet constructed •u 20 0 0 

Resident Engineer's salary 
and allowances, August 
1864, to March, 1866, 
at £45 per month 

--- 16,557 13 0 

Transport •.• • .• 
Miscellaneous ... 

900 0 0 
98 16 10 

113 11 9 

Foreman of carpenters and bridges, 
February, 1865, to December, 
1865, at 7s. 6d. per diem 

Survey of property boundaries 
Catechist, January to May, 1865, £15 

per month . • . . • . . .. 
Maintenance to November, 1866, 

inspecting engineer, foreman, 
wages, and materials 

1,112 8 7 

102 15 0 
69 19 0 

75 0 0 

605 11 10 

£47,173 7 5 

.No. 9-1870.] AN ACT [May 5, 1870. 

For Granting to Her Majesty in her Colonial Re-
venue certain Duties on Houses. 

WHEREAS it is expedient that the public Preamble. 

revenue of this Colony be increased by the 
imposition of certain duties on houses as herein-
after is provided : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assen1bly thereof, as follows: 

I. For the purposes of this Act, the word "house" Definition of word 

shall be construed to n1ean every distinct and "house." 

separate habitation occupied by hu1nan beings, and 
also every house, warehouse, counting-house, shop, 
mill, factory, work-shop, engine-house, store, or 
office, used as a place of business, although not 
occupied as a habitation. This definition of the 
word" house" shall be subject to and n1odified by the 
rules in the next succeeding section set forth. 

H 
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No. 9-1s1o. II. In reference to what shall be dee·med to be 
Rules t~~bserved houses liable to duty under this Act, and in reference 
in reference to deter. h 1 • f h } h £ 11 · 1 
mining liability of to t e va uat10n 0 SUC lOUSes, t e 0 OWing ru es 
houses to duty and h ll b b d } · 
eheirvaluation. s a e 0 serve ' t lat IS to say : 

A. No store upon any wine farn1 uRed only for 
storing the wine or spirits made upon such 
fann, and no store upon any farm used only 
for storing the produce of such farn1 shall, 
although such wineB, s-pirite, or produce may 
be sold at such store, be deen1ed to be a 
place of business, so as to be liable to duty 
as such; but every such store shall be valued 
as if part and parcel of the dwelling-house 
of the occupier of such farm. 

B. Every stable, coach-house, and out-building, no 
part of which shall be occupied by hun1an 
beings as a dwelling or be occupied as a 
place of business, shall be valued as if part 
and parcel of the dwelling-house to ·which it 
belongs. 

0. As often as a servant of the occupier of any 
dwelling-house, or any other person, shall 
reside in part of any stable, coach-house, or 
out-building belonging to such dwelling-· 
house, and such part shall be divided off 
from the remainder of the building by a wall 
or other partition, then, whether there shall 
or shall not be a door, doorway, or other 
opening in such ·wall or partition, communi
cating internally with the remainder of the 
building, the part so diviO.ed off as a residence 
shall be demned to be a house liable to duty, 
and the same shall be valued according to 
its value considered as separate fron1 the 
remainder of the building, and the remainder 
of the building, if not liable to duty under 
this Act as a place of business, shall be valued 
as if part and parcel of the dwelling-house 
to which it belongs. Should the ren1ainder 
of such building be liable to duty under this 
Act as a place of business, then, if there be 
no such internal communication as aforesaid, 
both the residenc~ and the place of business 
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shall be liable to duty, and each shall be Yo. 0-1870. 

separately valued for such duty; but should 
such an internal comn1unication exist, the 
whole building, including the part used as 
a residence, shall be valued for duty as if 
one single and undivided place of business; 
and such duty shall be payable by the occu-
pier of the remainder of the building occupied 
as a place of business, and not by the occupier 
of the residence. 

D. If two or more buildings within a radius of fifty 
yards from the centre of the principal build
ing be together occupied by one fan1ily as a 
dwelling, then, ·whether such buildings do·or 
do not con1n1unicate with each other by one 
or more enclosed and covered· passages 
leading fron1 one into the other, those build
ings shall, for the purpose of this Act, be 
valued together, and their united values shall 
be regarded as the value of one house, and 
shall be liable to duty as the value of one 
house. The tenn ''family" shall, for the 
purpose of this rule, embrace the persons 
f~llowing, and the servants of any of then1, 
VIZ.: 

1. Husband and ·wife, and the ascendants 
and descendants of both or either of 
them, living with them and paying- no 
rent for any of the said buildings. 

2. Widower or ·wido·w, and the ascendants 
and descendants of such widower or 
widow, or of any deceased spouse of 
such wido·wer or wido·w, living with such 
wido·wer or ·widow, and paying no rent 
for any of the said buildings. 

3. The holder of a certificate of citizenship, 
his wife or reputed ·wife or ·wives, and 
his children or ren1.oter descendants, as 
ascertained or recognized by native law 
or ·custom. 

4. No descendant, being or having been 
married, and who shall reside as the 
head, or as thtJ wife of the head, of a 

H 2 
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distinct fan1ily in any building separate 
from the, principal dwelling-house (al
though within the radius aforesaid) shall 
be deemed to live with or belong to the 
fan1ily occupyjng the principal dwelling
house, and such separate building shall 
be liable to duty as a separate house, 
although such descendant n1ay pay no 
rent for such building. 

E. If two or more buildings within a radius of fifty 
yards fron1 the centre of the principal building 
shall all be occupied as places of business by 
the same person, whether such person shall 

· carry on in each such building the same 
description of business or not, then all s11ch 
buildings, whether they do or do not com'll! 
municate with each other internally, or by 
enclosed and covered passages leading from 
one into the other or others, shall pay duty 
as one house upon the united values of such 
buildings. 

F. What shall be deemed to be the " principal 
building " for the purpose of this Act shall be 
determined by general repute ; and failing 
any such general repute, then the building 
of the greatest value shall be deemed to be 
the principal building. 

G. When one building shall be partitioned and 
divided into parts, so that there shall not be, 
by n1eans of any door or opening, any 
internal communication between such parts, 
and each or any of such parts shall be 
occupied as a dwelling by a person or family 
other than the person or fan1ily or persons 
or fan1ilies occupying the other part or parts, 
then each part of such building shall be 
regarded as a separate house, and be liable 
to duty as such. In case one or n1ore of 
the parts of any such divided building as 
aforesaid shall be occupied as a dwelling, and 
any other part as a place of business (whether 
such business be that of the occupier of the 
part or parts used as a dwelling or not), then 
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the part or parts occupied as a dwelling shall .No. n-1s1d. 
be valued for duty as a se.parate house or as 
separate houses (as the case may be), and 
the part or parts occupied as a place of 
business shall also be valued for duty as a 
separate house or as separate houses (as the 
case may be). 

H. Should there be between the parts of any 
building, such as is described in letter G, an 
internal communication by means of a door 
or opening, or enclosed and covered passage 
leading from one part into ·che other or others, 
theu the whole building shall be valued as 
one house, no n1atter whether the parts be 
occupied by one person or by different 
persons. But the duty upon such house 
shall be recoverable from that occupier of 
any of the parts, who, if distinct in interest 
from the other occupier or occupiers, shall, 
in the absence of any agreen1ent to the 
contrary, be entitled to claim contribution 
from the other occupier or occupier~ ; such 
contribution to bear the same proportion to 
the duty paid as the value of the part or 
parts called on to contribute bears or bear 
to the whole value of the building. · 

I. When any room of any house, whether such roon1 
be on the ground floor or on an upper story, 
shall not comn1unicate by any internal open
ing with the rest of the house, and can only 
be entered from without, such room shall, if 
occupied by a person paying rent for. the 
san1e as a separate apartment, be deemed to 
be a separate house, and be liable to duty as 
such, but if not so occupied, it shall be valued 
as part and parcel of the house of which it is 
a roon1, and not separately from such house. 

J. In valuing, for the purpose of this Act, any house 
occupied together with a farm, or garden, or 
other land, the valuator will, as a general 
rule, first take into account the fair market
able value of the house and land together, 
should such value be known to him, and 
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then esti1nate1 according to the ~est of his 
skill and kno·wledge, -vvhat proportiOn of such 
value justly belongs to or arises fron1 the 
house,._ regarded as distinct fron1 the land. 

K. Schools for gratuitous education, 1nu.se~1n1s, 
sailors' ho1nes, and generally all bu1ld1n~s 
used for charitable purposes, pubhc 
hospitals, public libraries, and ~own-halls, 
shall not, except as to such port1on or por
tions thereof as may be occupied as a 
dwelling-house or dwelling-houses, be 
deemed to be habitations or places of business 
for the purposes of this Act. 

L. No hut not exceeding in value the sun1 of forty 
shillings situated on any part of any farm, 
and occupied ten1porarily as a place of 
shelter by any servant in charge of stock 
when grazing at a distance from the hmne
stead, or in charge of growing crops, shall, 
in case such servant shall have a permanent 
residence at son1e other part of such farn1, · 
be deemed to be a habitation liable to duty. 

~~~[piecf~~~~~. on III. Upon every house within this Colony, 
-vvherever situated, which shall have heen occupied 
as a dwelling or as a place of business for not less 
than ninety days, -vvhether consecutive or otherwise, 
within the space of twelve n1onths next before the 
day of the service upon the occupier or owner of 
such house (as the case rna y be) of such notice as 
is in the tenth section of this Act n1entioned, there 
shall be payable to Her Ma;jesty in. her colonial 
revenue, upon the day -vvhich shall In that behalf 
be specified in such notice, and afterwards upon 
the first day of July of every year during the 
subsistence of this Act, a duty according to the value 
of such house upon the following scale, that is to say : 
On every house not exceeding in 

value £100 . . . . . . . . . £0 5 0 
:ttcs. 

On every house exceeding in value 
£100, and not exceeding £500 0 10 0 

On every house exceeding in value 
£5DO, and not exceeding 
.£1,000... 1 0 0 
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On every house exceeding in value .vo. 9-ts7o. 

£1,000, then for every £500 
and fraction of £500 of such 
excess, an additional duty of 0 10 0 

IV. Every house shall prima facie be held to have Every house to be 

b · d £ h f . d . held as occupied uneen OCCUpie or t e space 0 lliUety ays, as Ill less contrary be 

th I t d. . . d l h proved. e as · prece Ing sectiOn mentione , un ess t e 
contrary be proved by the person liable to the duty 
on such house. 

v. No house already subject to hut tax under or Houses subject to 

by virtue of the Act No. 2 of 1869 shall be liable to hut tax exempted. 

the duty imposed by this Act. 
VI. In any case in which the land on which any Houseswithinnati~e 

house shall stand is a building lot, situated within a ~~~:!!o~~n!;te~:rtaiu 
native location subject to an annual quitrent of two 
shillings and six pence ste:ding, and held under 
title in conjunction with a garden lot 'vithin such 
location, not exceeding in extent fifteen acres, and 
su~ject to an annual quitrent of not less than ten 
shillings sterling, then and in every such case, no 
duty shall be payable under the provisions of this 
Act unless there shall be standing thereon a house 
exceeding in value one hundred pounds sterling, or 
unless there shall be n1ore than one house standing 
thereon, in 'vhich last case the house which is 
valued at the lowest sun1, and no other, shall be 
exempted from such duty as aforesaid. 

VII. The duty bv this Act in1posed shall be due Duty, when and by 
'-, .! • whom payable. 

and payaole by the occupier of the house upon 
which such duty is oharged, in case such house 
shall, in the year in which this Act shall first take 
effect, be occupied on the day of the valuation of 
such house for the purpose of this Act, and in case, 
in ree;atd to each succeeding. year, it shall be ~~~P~!~n bedeerned 

occupied on the first day of July In such year. And 
every person shall be deemed to be the occupier on 
any such day as aforesaid vvho shall then be entitled 
to the possession of the house in question, although 
such person n1ay not then be in actual possession of 
such house. As often as there shall not be on any Failing. occupier 

owner hable. 
such day any person other than the owner of such 
house then entitled to the possession of such house, 
the owner of such house shall be the person liable 
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No. !l-181o. for tho payn1ent of the duty upon such house. But 
Houses ;;t-;ccupied nothing in this Act contained shall1nake any person 
for ninety days ex· l' bl • d l 1 ' 1 h 11 t h 
cmptccl. Ia e for uty upon any lOUSe W llC l S a no ave 

been occupied for the space of ninety days, as in 
the third section of this Act specified. 

Appointmentof val· VIII. It shall be lawful for the Governor to 
uators. appoint, by notice in the Govern1nent Gazette, fit 

and proper persons to value the houses in each 
division of the Colony for the purpose of this Act, 
and for that purpose to call for tenders from persons 
willing to value the san1e. But the Governor shall 
not be bound to appoint the person who shall tender 
to perform such duty at the lowest rate ofpayn1ent, 
and shall be at liberty to appoint t.he smne valuator 
for n1ore divisions than one, or to appoint different 
valuators for different parts of the smne division, if 

CapeTownandGreen the Governor shall deem it advisable so to do. rrhe 
Point included in • • 1. . f C T d G p · h 11 
cape division. mun1c1pa 1t10s o ape own an reen 01nt s a 

be deen1ed for the purposes of this Act to be within 
the division of the Cape. 

Duties and powers IX. It shall be the duty of the valuator for every 
of nluators, 

division, or any part thereof, to value for the duty 
imposed by this Act .the houses situated in such 
division, or any part thereof; and for the purpose 
of 1naking such valuation, it shall be lawful for such 
valuator, or any person authorized by hin1, in 
writing, to make such valuation, to enter at all 
reasonable hours, upon any ·working day, UJ>On any 
lands, in order to value any house situated" on such 
lands, but he shall not be entitled, except by 

Penalty tor resisting pel'lnission, to enter such house · and any person 
'Valuato11o • ' 

who shall by force and violence, or by threats of 
force or violence, resist, molest, oppose, hinder; or 
obstruct such valuator, or any person authorized by 
him as aforesaid, whilst lawfully employed in and 
about assessing the value of any house, shall, upon 
conviction, be liable to a fine not exceeding ten 
pounds, and in default of payment to imprisonment1 

with or without hard labour, for any period not 
exceeding one month ; without pr~judjce to the 
prosecution of such person, in ordinary fonn of 
law, for the crin1e of assault, or for any greater 
crime which such person 111ay have con1n1itted in 
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the course of such resistant~e and obstruction as No. 9-Is7o. 

aforesaid. But no person prosecuted for a contra-
vention of this section shall be afterwards prosecuted 
for any other crime alleged to have been con1mitted 
by 1neans of the smne act constituting such contra-
vention; and, conversely, no person prosecuted for 
such other crin1e shall be afterwards prosecuted for 
any contravention of this section, and alleged to 
have been co1n1nitted by means of the san1e act 
constituting such other crime. Should the valuator Where inspection of 

h . d b h' . . . l house has been re-ar any perSOn aUt OrlZe Y lffi Ill Writing tO Va Ue fused, va.I'!lat~on not 

1 . . h h . open to obJection. any 1ouse request permiSSIOn to enter sue ouse 
for the purpose of better ascertaining its value, and 
the occupier of such house, or the inn1ates thereof, 
refuse such permission, it shall not be lawful for 
such occupier to o~ject to the valuation of such 
house: Provided such valuation have been made Unless excessive. 

bona .fide, and that it be not grossly excessive : 
Provided, also, that every person authorized as Valuator to produce 
~ · d h 11 b b d d d d b au~hority on demand. a1oresm s a e oun , upon en1an n1a e y 

the o-wner or occupeir of any lands upon which 
such person shall have entered or shall be about to 
enter, to show his written authority for so doing; 
and failing the production of such authority, it shall 
be lavvful for such owner or occupier to prevent such 
person fro1n entering upon such lands, or continuing 
thereon, as the case may be. 

X. It shall be the duty of every valuator, as soon vatuationtobemad~ 
'bl • • 1 hand notice given to as poSSl e after hiS appOintment, to va ue eac occupiersandowners. 

house liable to duty, within the division, or any 
part thereof, for which he shall have been appointed, 
and to serve, or cause to be served, on the occupier 
of every such house, if any person other than the 
owner thereof shall then be in occupation theteof1 and 
if not, then on the owner thereof, a notice, written 
or printed, or partly written and partly printed, 
which notice shall be in substance as follows: 

Division of ______ ..... 
'ro ---~__..;...;....,;._ 
rrake notice that the houso ( oi~ if the building be hot 

t1 dwelling-house; say." the premises ") in 
your occupation; and at which this ndtice is 
delivered; has been valued for house dtity 
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106 HOtTBE 1HJTY AC'l'. 

at the sum of £ , and that such dltty, 
being £--, n1ust be paid to the civil com
missioner of this division on or before 
the day of , 18-
(here insert some day being as near as may 
be ninety days from the day of the service 
of the notice). Should you deen1 the above 
valuation too high, you will be at liberty to 
appear before the civil comn1issioner of the 
division, either in person or by some person 
authorized by you in ·wTiting, at the court
roon1 of the resident 1nagistrate, on the--
day of , 18-, at-- o'clock in 
the forenoon, with your witnesses, if yon 
have any, and to prove your objection. 
Failing such appearance and proof, the 
valuation aforesaid will becon1e fixed. 

Dated this day of , 18-. 
(Signed) A. B., Valuator. 

As often as any such notice shall be served upon 
any owner, who is not the occupier, then the form 
of such notice shall be altered accordingly. The 
same day shall, if practicable, be inserted in all the 
notices served in the same division as the day for 
the appearance of objectors before the civil · con1-
missioner. If it be impracticable to name the same 
day in all such notices, and a second day must be 
inserted in some of such notices, then as many 
notices as possible shall specify that second day; 
and so on, in case it shall be necessary to specify 
a day or days more than two. rrhe day to be 
inserted in the foregoing notice for the appearance 
before the civil commissioner shall be a day not 
earlier than thirty days nor later than sixty-five 
days next after the day of the service of such notice~ 

Service or notice on XL Every such notice on an occupier shall bo 
occupier. 

served on such occupier personally, by showing him 
the original notice, and leaving with him a copy, 
and explaining to him the 11ature of such notice, or, 
if personal service cannot reasonably be effected, 
then by showing to some inn1ate of the house so 
liable to duty the said original notice, and leaving 
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with such inn1ate a copy thereof, and explaining to No. v-1s1o. 
him the nature thereof~ and if no such service as 
aforesaid can be reasonably effected then by leav-
ing a copy of such .notice in the said house, or by 
affixing a copy to the door or other conspicuous 
part of such house, and the person serving the 
same shall enter on the back of the original notice 
a memorandum of the service and of the manner in 
which the same was effected. 

XII. Every such notice, if on. an owner not Service of notice 011 

b · h' lf . . f } h 1.' owner not being in eing Imse Ill OCCUpatlOn 0 SUC 1 OUSe as a1ore- occupation. 

said, shall be served in like manner as in the last 
foregoing section is provided, in respect of service 
on an occupier, save that service on the owner, if 
not personal, shall be made. at his usual or last 
known place of abode, and if no inrnate can be 
found therein, then at the house, the subject of the 
duty, as well as su~h owner's usual or last known 
place of abode, if the same can be found, by leaving 
at each of such places, or affixing to the doors or 
other conspicuous part thereof respectively, a copy 
of such notice as aforesaid, and in case the usual or 
last known place of abode of such owner cannot be 
found, then service at the house, the subject of the 
duty, made as aforesaid, shall be sufficient service ; 
in every case the person n1aking the service shall 
enter on the back of the original notice a n1en1o-
randum of the service and of the manner in which 
the same vvas effected. 

XIII. The valuator aforesaid shall give notice to Objections to valua• 

h . .1 . . f h' d' . . f h d tions; Court for t e CIVI COmmiSSIOner 0 IS lVISIOn 0 t e ay hearing and disposal 

named in the notices aforesaid for the appearance of or. 
objectors, and where the same day shall not be 
named in all such notices, then of the other day or 
days named in any such notices; and upon the 
day or days named in all or any of such notices, 
the civil commissioner, if ~ resident n1agistrate, 
shall attend in the court"'"room used by him as resi~ 
dent magistrate, for the purpose of hearing and 
deciding upon objections to the valuations made by 
the valuator, and the said civil commissioner shall 
hear what shall be urged by or on behalf of the 
person o~jecting, and by or on behalf of the valuator, 
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No. 9-ts7o. and may, if necessary, take evidence upon oath 
(which oath such civil commissioner is hereby 
authorized to administer), and shall confirm or 
reduce such valuation as justice shall require ; and 
the valuation as fixed by such civil commissioner 
shall, for the time being, be binding and conclusive : 
Provided that the civil commissioner may adjourn 
the hearing upon any objection or objections as 
circumstances may require. And such valuator 
shall, before the. day or days specified i~ such 
notices as aforesaid for the appearance of obJectors 
before the civil commissioner of the division~ frame 
an assessment roll showing the value of the several 
houses valued by such valuator, and the names of 
the occupiers and o·wners thereof respectively, and 
transmit such roll to such civil commissioner, at 
whose office it shall remain for the inspection of all 
persons ·whom such valuation 1nay concern. The 
civil commissioner of the Cape division shall, for 
the purposes of this section, attend in the court
room of the resident magistrate of Cape Town. 

Duty to whom pay- XIV. The occupier of any house liable to the 
aole. payment of duty under this Act; and the owner of 

any such house, who, not being the occupier of 
such house, shall be liable to pay the duty npon 
such house by reason that such house shall have 
been occupied for not less than the number of days 
in the third section of this Act mentioned, shall be 
and is hereby required to pay, or cause to be paid; 
to the civil commissioner of the division in which 
such house is situated, the duty for the year in 
which this Act shall first take effect on or before 
the day in that behalf specified in the notice served 
as aforesaid upon such occupier or owner, and to 
pay the duty for every succeeding year on or 
before the first day of July in such year, without 
fresh valuation or notjce. . . 

Appoiiitment of COl· XV. It shall be lawful for the civil comniissioiler 
lecrors. f 

o any division, with the previous sanction of the 
Governor; tb appoint by notice in the Government 
Gazett£? some fit and proper person; hereinafter 
termed " collector," . to collect the dutiee payable 
under this Act, and, from time to time, any such 
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appointment to cancel and annul, and 1nake a fresh No. 9-1870. 

appointment, as circumstance:s :m.ay require. One 
person may be appointed coll(~ctor for the whole of 
a division or for only a part thereof, and different 
persons for different parts. And every such When collector shall 

ll t h 11 f h • t' f h enter upon duties · co ec or s a a ter t e expn·a 10n o any sue space · 
of ninety days as in the next succeeding section 
mentioned, but not sooner, enter upon his duties as 
such collector, and exercise the powers hereinafter 
conferred upon him. And such collectors shall, AM how reml.lne;. 

respectively, be remunerated in such manner as atcd. . 

the Governor shall, in regard to such division in 
which any collector shall be appointed, deem 
reasonable and approve of. 

XVI. Should any person liable for the payment Penaltyon failureto 

f d t d th• A t k d ~ It • h pay duty within 0 U y UU er lS C ma e etaU Ill t e payment nilletydaysafter due 

thereof to the civil commissioner as aforesaid, in 
the year in which this Act shall first take effect for 
the space of ninety days next after the day specified 
for payment in the notice in the tenth section 
mentioned, or in any subsequent year for the space 
of ninety days next after th.e first day of July in 
such year, then such person 8\hall be liable to pay, 
in addition to the duty in rega)rd to which he shall 
have made default, an additional sum equal to one-
fifth of such duty ; and such additional sum shall, 
together with the original.duty, be deemed to be 
the duty payable under this Act, and be recoverable 
as such by any of the means provided by this Act 
for the recovery of duties. 

XVII. Every such duty as aforesaid n1ay be Duty may be enfor
~ d b h 11 t'tl d t ll h ced by action or by enlorce y t e co ector en 1 e 0 co ect t e summary seizure of 

same, either by action in the ordinary vvay or by property, 

seizing in a summary way, to answer the amount 
of the duties as aforesaid, and the costs of levy and 
seizure and subsequent proceedings, a sufficient 
amount of the cattle, stock, and other n1ovable 
property of the person or persons liable to pay the 
same, arid if payment shall not be n1ade within 
fourteen days after such seizure, sufficient of such 
cattle, stock, and other movable property to answer 
the demand and the costs of levy and seizure and 
sale shall be sold by public auction, unless before 
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No. o-1sro. such sale shall have been actually n1ade the person 
or persons claiming such cattle, stock, and movable 
property shall conlnltance in so1ne con1 petent court 
an action for the recovery of such cattle, stock, and 
movable property, and shall also find and give 
sufficient security to prosecute such action without 
delay, and to abide by and perforn1 the judgn1ent 
of the court in the premises, ·which iudgment, if 
adverse to the plaintiff, 1nay be not only for the 
amount of the duties as aforesaid for which such 
seizure shall have been made, but also for the costs 
of such levy and seizure lawfully incurred up to 
the time of such security as aforesaid being duly 
given, as well as for the costs of the action itself. 

Property seized to be XVIII. Upon such security as in the last clause 
released on sufficient • d b . . d d b 1. 
sQCntity given. ment1one mng given an approve y t~e court 

in ·which the action for the recovery of the said 
cattle, stock, and movable property shall have been 
commenced, the said cattle, stock, and movable 
property shall be re-d eli vered to the person claiming 
the same. 

occupier failing to XIX. Upon default n1ade in the year in which 
pay, owner may be h' A h 11 fi 1 .ci!: b h • f 
called upon; t IS ct S a rst tn, {e euect y t e OCCUpier 0 

any house, not being the owner thereof, in the 
payment within ninety days next after such time 
as shall be specified in the notice in the tenth 
section set forth for the payment of the duty pay
able upon such house, or, in any succeeding year, 
within ninety days from the first day of July in 
such year, the collector m.ay serve upon the owner 
of such house a notice inforn1ing hin1 of such default 
as aforesaid, and calling upon hin1 to pay to the 
said collector such duty as shall be payable in 
respect of such house at such time and place as 

And may be sued. shall be specified in SUCh last-n1entioned notice ; 
and every such owner who shall, after such last
mentioned notice shall have been served upon him, 
leave such duty unpaid for the space of sixty days 
after the service of such notice, shall be liable to be 

Service of notice on sued for such duty in any COlnpetent court. Service 
owner. of such last-mentioned notice shall be made in like 

manner as that in the twelfth-section provided in 
owner's liability regard to the notice therein 1nentioned. But no such 
limited. 
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owner shall be liable for any payment under the No. 9-ls7o. 

provisions of this section unless such last-n1entioned 
notice shall be served upon him before the first day 
of July in the year next succeeding the year in 
which the occupier shall have made default, nor 
shall such owner be liable for any such payment 
unless the collector suing for the san1e shall provo 
to the satisfaction of the court in which such action 
shall be brought that the duty sued for could not 
by reasonable diligence have been recovered fron1 
the occupier in default. The process bv seizure of Process or summary . h . L. • d seizure of property 
property, as Ill the seventeent SeCtlQn U1ent1011e , not to apply to t'hi s 

l ] l · b bl f b . r d . section. s 1a not e capa e o mng en1orce against any 
owner by reason or on account of any liability 
Created by this Section ; and every SUCh OWner, pay- Owner nlfl;Y recover 
. d d h. . l ll b . l d from occupwr. Ing any uty un er t IS section, s 1a e entit e to 
recover the saine frorn the occupier in default, and 
shall, for the purpose of such recovery, possess all 
the povvers conferred upon the collector by the 
seventeenth section of this Act. 

XX. The Governor shall, within thirty days after Ret~rn of amounts 

h . f p 1. t . . h b recmved, due, &c., t e meeting 0 ar 1amen Ill eac year, cause to e underthis:Act,to be 

1 · d } bl f b } H h · annually laid before a1 on t 1e ta e o ot 1 ouses a return s ow1ng l'arliameut. 

the an1ount received under this Act in each divi-
sion of the Colony, specifying the sun1s received in 
each ward into which the division n1ay be divided 
for the elections for the divisional council, dis
tinguishing the sums received under each duty of 
the scale set forth in section three of this Act ; and 
showing also the an1ount under each duty which 
1nay, at the date of the preparation of such return, 
be then due and unpaid, and the number and value 
of the houses in each ward liablo to each duty of 
the scale aforesaid. 

XXI. This Act shall continue in force until the Duration of Act. 

thirty-first day of Decen1ber, one thousand eight 
hundred and seventy-two, and no longer, except. in 
so far as relates to the recovery of any duties -which 
may then be unpaid. 

XXII. This Act may be cited for all purposes as Shorttit!c. 

'' 'rhe House Duty Act, 1870." 
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112 NATIVE LOCATIONS ACT. 

No. 10-1870.] AN ACT [May 5, 1870, 

To Provide for the Management of Native Locations 
and other Comn1unities, and for the Regulation 
of Rights of Comn1onage. 

WHEREAS in tin1es past various tracts of land 
have, by the Go-vernment of this Colony, 

been sold to or otherwise set apart for the use of 
the individuals or con1n1unities to whom the same 
were assigned, together with rights of commonage 
and water over certain other lands adjoining the 
same respectively: .A.nd ·whereas it is desirable to 
establish rules for the good n1anagement of such 
communities, and for the due regulation of all con1 .. 
n1onage and water rights appertaining to any lands 
so heretofore alienated or set a part, in all cases in 
which the same shall not be already subject to 
municipal regulations, or to other regulations law
fully enacted by the authority of the Legislature : 
Be it therefore enacted by the Governor of the Cape 
of Good Hope, ·with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Governorempowercd I. It shall be lawful for the Governor, with the 
~ establish rules for • • C . . 
general management adviCe of the Executive •OUUCil, Ill the case of any 
and for regulating • • • 
c~mmonageaudwatcr comrnurnty or tract of land CirCUfilStanced Ill the 
nghtt>. d ·b d · h bl h f . manner escrr e In t e pream e ereto, ron1 tune 

to time to n1ake, alter, and amend all such regula
tions as may be required for the preservation of the 
health of such comn1unity, for the proper control 
and equitable distribution of all streams and springs 
of water belonging to the san1e or to the use of 
·which such con1munity n1ay be entitled, for the due 
n1anagen1ent of the con1monage and regulation and 
protection of the rights of pasturage thereon, in
cluding provisions giving to travellers rights of out
spanning upon such comn1on lands upon reasonable 
payment, and powers of requiring reasonable pay
n1ent fron1 such individuals or n1ernbers of such 
comn1unities as aforesaid as shall enjoy n1ore largely 
or 1nore beneficially than others such comn1on rights 
as aforesaid, and the power to in1pound all cattle 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



TABLE BAY DOCK LOAN ACT. 113 

and other anin1als trespassing on such con1n1on so. 1o-1s1o. 
lands as aforesaid, for the preservation of the tin1-
ber and brush wood growing on such commonage, 
and for the prevention and ren1oval of nuisances 
within the lin1its of any tract. described as aforesaid. 
And ·all monevs receivable under this section shall Administration of 

b d · · J d moneys receivable e a llllnistere for the COIDlllOn benefit of such underthiuection. 

con1n1unity as aforesaid. . 
ll. It shall be lawful for such rules and regula- Rules may provide · f G • for pensllies for con-tions, rained by the overnor as aforesaid, to pro- traventions. 

vide that persons contravening any such rules or 
regulations n1ay, on conviction, be sentenced by the 
resident magistrate. of the district to in1prisonn1ent 
with or 'vithout hard labour for any term provided 
by such rules and regulations not exceeding one 
Inonth, or to_pay a fine not exceeding five pounds 
sterling, and in default of payment thereof to such 
imprisonment, with or without hard labour, and all 
fines so to be levied shall be paid into the public 
treasury. 

III. All rules and regulations which shall be ~uies to be pub· 

n1ade in conformity with the provisions of this Act, hshed. 

as .well as all alterations and an1endn1ents of the 
san1e, shall be published in the Government Gazette, 
and shall thereupon have the force of law for all 
purposes 1nentioned therein and allowed hereby. 

N o.ll-~ 1870.] AN A err [May 5, 1870. 

For Raising the further Sum of 'rwenty Thousand 
Pounds for the Cmnpletion of the Dock in 
Table Bay. 

WHEREAS itappearsthatafurther sum of twenty Preamble. 

thousand pounds will be required for the 
construction of the buildings and the completion of 
the works required for the transaction of the busi .. 
ness of the port in the dock in Table Bay : Be it 
enacted by the Govern~r of the Cape of Good Hope, 
with the advice and consent of the Legislative Coun-
cil and House of Assembly thereof, as follo·ws: 

I 
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No.ll-187Q. I. It shall be lawful for the Governor to raise and 
Loan -;;;-£2olooo take up upon debentures such surn or sun1s of 
authorized. f' · · 1 11 b t 1noney as ron1 tin1e to tin1e s 1a e necessary, no 

exceeding, in the ·whole, the sun1 of twenty thousand 
pounds ; and all sums to be so rai Red shal 1 be 
applied to the purposes in the prean1blo to this Act 
mentioned. 

HarJ?o~tr Boaru to II. The application as aforesaid of all stuns to be 
adm1m~tcr moneys • d d h. d · · 1 11 b t t d 
raised. rmse nn er t e prece Ing sectiOn s 1a e en rus e 

to the Oomn1issioners appointed 0r to be appointed 
under the provisions of the Act No. 6 of the year 
18GO, and such Cmnmissioners shall, in respect to 
such application, have and exercise all the powers 
conferred upon them by the said Act. 

sums ror ~·hich de· III. Such debentures shall be issued for sun1s not 
bentures may be • d ] ] fif 
i!sned, by whom exceeding one hundred poun s nor ess t 1an ty 
signed, and rate of d d 1 1 1 A • 'I 
interest. poun s each, an shall bear c ate t 1e 15t 1 .. u.pn , 

1870, and shall be signed by the Colonial Secretary 
for the ti1ne being, by con1mand of the Governor, 
and countersigned by the Treasurer and Auditor of 
the Colony, and shall bear interest at the rate of 
five pounds per centum per annun1, until the 15th 
October, 1872. · 

Debentures, where IV. Such debentures shall be payable at par at 
aud when payl\ble. l rl1 • C Q b t 1e reasury In ape Tovvn, on the 15th cto er, 

1872, and after that date shall cease to bear 
interest. 

Debentures and in· v. Such debentures toaoether with the interest 
terest charged on f . . ' 0 
colonial revenue. rOln tune to tune to accrue thereon, shall be and 

the san1e are hereby charged upon and n1ade pay
able out of the general revenue of this Colony ; and 
~he Governor shall fr01n time to time pay such 
Interest, and 1nay also out of such revenue frora 
time to time buy up and cancel such debentures. 

nebenturcs au.d in· VI. Notwithstanding that the debentures to be 
terest charged, m fir:st • • • • 
instance, on barbour ISSUed as aforesaid together With the Inter-est there-
revenues. ' 

on, a!e hereby charged upon the general revenue 
of thiS Colony, the Raine shall be and are here by 
inade a charge, in the first instance, upon the dues 
of wharfage and e1·anage and all other revenues 
accruing to the Comn1issioners aforesaid, appointed 
or to be appointed under the provisions of the Act 
No. 20 of the year 1858 and the Act No. 6 of the 
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year 1860; and the Comn1issioners aforesaid shall, No.n-1s1o. 

out of such revenues, indemnify the Governor for 
all1noneys paid out of the general revenue of the 
Colony on account of such debentures or of any 
interest thereon. • 

\TIL Interest shall be payable on the said deben- Interest, wllen and 

h ffi f l rll • C T where payable. tures at t e o· ce o t 1e reasury, In ape own, 
on the 15th of April or the 15th of October next 
succeeding the issue thereof, and thereafter, on the 
15th of April or 15th of October in each year, until 
the 15th of October, 1872, or until such debentures 
shall be redeemed and cancelled as aforesaid. 

VIII. All such. debentures shall be transferable Transfer of deben· 

by delivery without endorsement ; and payn1ent of tures. 

principal or interest due upon any such debenture . 
to any person presenting the same shall be a good 
discharge for such principal or interest, respectively, 
to the Governn1ent, who shall not be bound to n1ake 
any inquiry as to the title of such person to the de-
benture so presented. 

IX. All such debentures shall be put up for public Disposal of deben· 

tender, and may be disposed of for the best terms tures. 

which can be obtained, not being less than par. If 
more tenders than one, offering the san1e terms, 
shall be received for a greater amount of such de ben-· 
tures than the amount for the time being about to be 
issued, it shall be lawful to accept any one or more 
of such tenders, or any part of such tenders, as 
circumstances may n1ake expedient. 

:No. 12-1870.] AN AO'r [May 5, 1870. 

For the better Preservation of \Vild Ostriches. 

WI-IE~E~.S it is expe~ient to £1~event. the _indi~- Preamble. 

cr1n11nate destruction of wild ostnches In tlns 
Colony : Be it therefore enacted by the Governor 
of the Cape of Good I-I ope, with the a.dvice and 
consent of the Legislative Council and House of 
Assen1bly thereof, as follows : 

I. The Proclamation dated 21st March, 1822, Proclamation of 21st • . . , . f: :March; 18221 repealed 
tb.trtuled " Game Law Proclamation, 1n so ar as 

I 2 
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No.lz-1s1o. the same relates to the protection of ostriches or the 
eggs of ostriches, is hereby repealed. 

Pcnnlt.y for killing, II. N 0 person shall kill, catch, capture, hunt, or 
&e , wild 03trlcbes d · 1 b · d ' d 'th t 
without a licence. 'VOUD any ostnc l not Ol11g' OllleStiCate W1 . OU 

ha.ving first obtained a licence to kill ostriches, 
under a penalty of any stun not less than thirty 
ponnds sterling and not exceeding fifty pounds 
sterling for the first offence, and not less than forty 
pounds sterling and not exceeding one hundred 
pounds sterling· for every subsequent offence; and 
any person convicted under this section within six 
months fron1 the tin1e of the offence 1nay be iin
prisoned, 'vith ·or without hard labour, for any tenn 
not exceeding six 1nonths, unless or until the fine 
be sooner paid. 

Like penalty for III. No person shall, whether having obtained a 
killing, &c.,oatriche! l' l '11 · 1 k'll h t 
during fence Sei\!JOll. lCeUCe to {1 OStl'lC leS Or not, 1 l CatC l Cap Ute, 

hunt. or wound within any district of this Colony, 
any ostrich not being dmnesticatecl ·within the 
months which shall in any such district be for the 
time being proclailnecl as fence season for ostriches 
under the provisions of this Act, under like penalties 
as by the l~st foregoing section are provided in 
cases falling within that section. 

Stamp duty on nnd IV. For every licence to kill ostriches there shall 
duration of licence. •· 

be payable a stan1p duty of twenty pounds sterling; 
and every such licence shall be in force for the time 
specified therein, and no longer: Provided that 
every licence to kill ostriches shall authorize the holder 
thereof to catch, capture, hunt, or shoot at the smne. 

Governor toprocl!'lim v. It shall be lawful for the Governor, bv ])rocla-
fcnce season. J 

mation to be by hi1n issued, to fix and prescribe ±or 
the several districts in this Colony the close tjrne 
or fence seasons ·within which it shall not be lawful 
to kill, catch, capture, hunt, or wound ostriches, 
·within this Colony, not being don1esticated ostriches, 
either with or without a licence to kill ostriches. 

i
Pcun&1ty ror <lisrtu~b1d- ·vr. No person shall at any tin1e ·wilfully take 
ug, ·c., cggso WI d' b d l , . , 

ostriches. away, 1stur , estray, or laVe 111 lns posseSSlOll 
t~1e eggs of any ·wild ostrich in any part of ~his 
Colony ue.der the penalty of any sun1 not exceerhng 
three pounds sterling for the first offence, and not 
less than three pounds sterling nor exceeding .six 
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pounds sterling for every subsequent offence, the No. I2-1S7o. 

conviction in each case being w·ithin six rnonths 
fron1 the tin1e of the offence charged; and any 
person convicted under this section n1ay be irn-
prisoned with or without hard labour for ·any tern1 
not exceeding three m:onths, unless the fine be 
sooner paid. 

VII. It shall be lawful for any.,. owner or occupier Owner or occupier of 

f ] d 
· 1 • • land allowed to catch 

0 an , Wit lOUt having· taken out any hcence to young ostriches for 

h d k 
. ' domestication. 

catc an · eep, or to cause or pern1It to be caught 
and kept, the young of any ostriches for the pur-
pose of don1estication, at any tin1e 'vhen the san1e 
shall be found upon the land of such owner or 
occupier, anything contained in this Act or in any 
other law to the contrary notwitlu-1tanding. 

VIII. The several tines above rnentioned rnav be Fines by whom and 
" how recoverable. 

recovered by any person, on behalf as well of 
hin1self as of the Crown, in all cases ·where the fine 
shall not exceed fifty pounds sterling, in the court 
of the resident rnagistrate of the district ·where the 
offence n1ay have been con1rnitted ; the sentence, 
however, being subject to revie'" by the Supren1e 
or Eastern Districts or Circuit Courts, as the case 
n1ay be, and in other cases in the Supren1e Court, 
the Court of the Eastern Districts, as the case r.nay 
be, or the Circuit Court for the district where the 
offence 111a y have been COllliDi tted ; and a portion Porbion of fine to be 

• • .Cf! d paid to informer. 
of any fine unposed upon any ouen er on con-
viction for contravening any of the provisions of 
this Act, not less than one pound nor exceeding 
five pounds, at the discretion oi the court, shall be 
paid to tho person on ·whose infonnation such con-
viction shall have taken place, provided such 
person be not an accessory. 

IX. It shall be lawful for the Governor, by pro- Ostriches may J:e . . G l . protected tor certam clmnatwn 111 the Government azette, to proc ann number of rears. 

and declare, as to any parts of this Colony, that 
wild ostriches shall be protected and not destroyed 
for any nun1ber of years not exceeding three, to be 
1nentioned in such proclan1ation ; and any person 
contravening the provisions of any such pro-
clamation shall be subject to the like penalties as 
those provided by the second section of this Act ; 
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No.l2-1&7o. and it shall also be lawful for the Governor from 
tim-e to time to revoke, alter or amend such pro
clamation. 

Absen~e of . name X. In any prosecution for infringement of the 
from hst of hcences , f h' A . h -11 b • j' . 
prim.a facie l?roof of second section 0 t IS . ct, It s a e P1"tma acze 
UOU·lSSUeofllcence, sufficient for the proSeCUtOr tO shOW that the 

Preamble. 

accused does not appear as the holder of a licence 
in the list of persons to ·whom the requisite licence 
in such case shall have been issued, respectively, 
kept in the office of the resident magistrate, before 
-whom or in ·whose district such case shall be 
brought for trial in any court; but it shall be law
ful for such accused person to rebut such evidence 
by proof that he was, in fact, at the time of the 
con1n1ission of the offence charged, the lawful 
holder of such licence. 

No. 13-1870.] AN ACT [5th May, 1870. 

To Amend the Act No. 3, 1864, intituled "An Act 
for regulating the Duties upon Stamps and 
Licences." 

WHEREAS it is expedient to increase certain of 
the Stan1p Duties imposed by the '' Stan1p 

Act, 1864,'' and to an1end the said Act in other 
respects : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follows : 

Portions of Stamp I. 'rhe following portions of the Stmnp Act, 1864, 
Act, 1864, and of d f' tl· h d 1 d h 'd A schedule annexed an 0 le sc e u e annex.e . to t e sal ct are 
thereto, repealed. } b l d th t . 1ere y repea e 1 a IS to say: 

rrhe twenty-third and the twenty-ninth sections 
of the said Act. 

'rhe tariff numbered 2 in the schedule to the 
said Act, headed " Agremnents." 

The tariff numbered 4 in the said schedule, 
headed "Bills, Notes, Cheques, &c." 

'fhe tariff numbered 5 in the said schedule, 
headed "Ships, &c." 
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The tariff numbered 8 in the said schedule, No. 1s-ts1o. 
headed ''Transfers and Mortgages." · 

The tariff nun1bered 16 in the said schedule, 
headed ''Miscellaneous Acts." 

II. So much of the Act aforesaid No. 3, 1864, not nepugnant portions 

h • b [' l d } ll b of Act No. 3, 1864, erein elOre repea e.' as s la e repugnant to or repealed. 

inconsistent with any of the provisions of this Act, 
or of the schedule annexed to this Act, shall be 
and the san1e is hereby repealed. 

III. The several tariffs in the schedule to this Tariffs contained in 

A . d b d . . schedule to take place ct containe , and llUill ere , respectively, With ofrepealedtariffs. 

the san1e. numbers as the tariffs repealed by this 
Act shall, number for number, and ·whether the 
heading of such tariff be the sa1ne or varied, take 
the place and be in stead of the tariffs so repealed, 
and shall have the force of law accordingly. And 
all and singular the several explanations, conditions~ 
directions, and provisions contained in the schedule 
to the Act shall have the sarr1e force and effect asif 
the same ·were contained in the body of this Act. 

IV. Every.,. stanlp provided by this Act or by the Notarial acts _to be 
• ' stamped on mmute. 

sa1d Act 3 of 1864, or by any schedule thereof, 
respectively, to be in1posed on any notarial act; 
shall be upon the minute of such act. EverJTr Ca~cellation of ad-

h 
· . . hes1ve stamps. 

ad es1ve starnp on any such notanal deed as IS not 
by this Act or by the said Act No. 3 of 1864 re
quired to be written on sta1nped paper, or to be 
cancelled as in the fourteenth section of the said 
Act No. 3 of 1864 is provided, shall be cancelled by 
the notary ·writing thereon his nan1e, and the d&tt; 
on which he shall write the satne. 

V. Every cession, vvhether notarial or underhand~ ccssiol).s pf policies 

of any policy of insurance against fire or upon life; ~ta:;;J~!lJH-P9 tQ pi) 

and whether such cession be absolute or hy ·way of 
pledge, shall bear a stan1p of one-half the amount of 
the sta1np to which such original policy was liable. 
All such cessions must be written either upon Eowl9butamped~ 
stamped paper or upon paper having an adhesive 
stan1p affixed and cancelled as in the fourteenth 
section of the Act No 3, 1864, n1entioned, or upon 
the policy ceded. When written upon the policy 
ceded, an adhesive stamp of the required value 
must be affixed to or upon such_ cession, before, 
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No. 1a-1s7o, deli very of the policy ceded to the cessionary. · 
And the person ceding shall cancel such adhesive 
stan1p by writing thereon his name and the date 
on ·which he shall write his name. 

Penalty on pr~ctice VI. If any person who should, in obedience to 
of any professiOn or • £ • · } h A t f' 'd N 3 f' ontrading,&c.,with- or Ill COn orn11ty Wit l t e C a oresa1 , 0. 0 
out required licence. d h h d l h d k 1864, an t e sc e u e t ereunto annexe , ta e 

out and possess any licence authorizing him to 
practise any profession or exercise any trade, 
busi~ess, occupation, or calling, or possess, or 
perform any particular matter or thing, shall be 
proved to have done or performed, without having 
previously taken out the particular licence iu that 
behalf required, any act mnounting to or in the way 
of the practice of any such profession, or the 
exercise of any such trade, business, occupation, or 
calling, or be proved to have possessed or perforn1ed 
any particular matter or thing for the possession or 
performance of ·which a licence shall be required, 
such person shall, in the absence of any special 
and greater penalty provided by any law now in 
force or hereafter to be passed in that behalf, for 
every such act forfeit any sum not exceeding five 
times the amount of the charge or duty payable for 
or in respect of the taking out of the particular 
licence which such person ought to have taken out 
and possessed. 

L.icenee may be can· VII. In case any person having taken out any 
~~!f:e~~ removal of licence in the schedule to the said Act 3 of 1864 

n1entioned, which may authorize the carrying on of 
any trade or business in any particular place, shall, 
during the continuance of such licence, wish to 
change the place at which such trade or business 
shall in future be carried on, it shall be lawful for 
such person to obtain fron1 the officer ·whose duty 
it may be to issue licences of the same nature af::l 
that held by such person, on proof to such officer 
that such trade or business has been, in fact, dis
continued at the place for which such licence was 
granted, and on bringing to such officer and leaving 
with him such licence for cancellation, a certificate 
that such licence has been cancelled; and it shall 
be the duty of such officer then and there to cancel 
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such licence, and retain the san1e so cancelled as a No. u--1s1o. 
voucher. 

VIII. After such cancellation as aforesaid, it No business to be 

h 11 b l f 1 £ h £ 'd carried on under can-
S a not e aw U or SUC person as a oresai to celled licence. 

carry on such trade or business. at the place for 
·which such cancelled licence shall have been 
granted, and fron1 and after such cancellation, he 
shall, as to all future dealings in such place, be 
deemed and taken for all purposes to be dealing 
\Vithout having taken any licence, and shall be 
liable accordingly. 

IX. It shall be lawful for such person, upon ~ewuceuce may be 

obtaining such certificate of cancellation as afore- lSSUCCl OU removal, 

said, to present the san1e to the officer whose duty 
it shall be to issue licences for the carrying on of 
the like trade or business at the plac·e to which 
such person as aforesaid shall desire to remove his 
trade or business, and to deliver up such certificate 
to such officer, who shall retain the samt~ as a 
voucher ; and such officer shall thereupon issue to 
such person a licence to carry on such trade or 
business in the place which such person shall name 
as the place in which he desires to carry on the 
san1e, on payn1ent of a new licence duty of one 
shilling. 

X .. A.ll fines and penalties in1posed under or by Penalties, how re· 
' f h' A · 1 d · d d coverable, VIrtue o t 1s ct, or unposen an 1ncurre un er 

or by virtue of the said Act No. 3, 1864, and not 
yet recovered, n1ay be recovered by crin1inal 
process in the court of any resident n1agistrate 
having local jurisdiction in the matter in case the 
an1ount of such fine shall not exceed fifty pounds 

· sterling, and in the Supreme or Eastern Districts · 
or Circuit Courts, respectively, in case such fine 
shall exceed fifty pounds sterling; but in any case 
in \vhich the local jurisdiction of any resident 
n1agistrate shall be, or shall appear to the public 
prosecutor to be, uncertain, then such fines or 
penalties, though less than fifty pounds sterling in 
amount, :may be recovered in the said Supren1e or 
Eastern Districts Court, or in any Circuit Court 
as the case may be; and in every case where any Appeal. 

such fine or penalty shall be recovered in any court 
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No. 1s-1s7o. of resident magistrate, the person condemned n1ay, 
if he feels himself aggrieved, appeal to the Supreme 
or Eastern Districts Court, as the case may be, first 
paying the penalty and giving security to the 
satisfaction of the resident 1nagistrato for the costs 
of appeal. 

Shorb title. XI. rrhis Act shall con1n1ence and take effect 
from the first day of July; 1870, and 1nay be cited 
as '' Tho Stan1p Act, 1870." 

SCIIEDULE. 

2. AGREEMENTS. 

On every lease or agreement for lease of movable or 
immovable property, where the term of hiring 
shall not be less than one year : 

For every £100 given by way of fine or foregift, 
and in like proportion for any greater or less 
sum 

For £10 of rent and not exceeding £20 

" 
20 

" " 
30 

" 
30 

" " 
40 

" 
40 

" " 
50 

" 
50 

" " 
100 

And for every additional £100 rent or fraction 
thereof 

£ s. d. 

1 0 0 
0 2 0 
0 3 0 
0 4 0 
0 5 0 
0 10 0 

0 10 0 
On every lease foi· any period exceeding one year, the 

amount of the .above stamp shall be multiplied by the 
number of the years of the duration of the lease ; and for 
this purpose, every broken portion of a year shall be deemed 
to be an entire year. 

In case of the assignment of a lease by a lessee before 
the expiration thereof~ such assignment shall bear a stamp 
of one-half of the amount payable according to the above 
scale upon a lease for the unexpired term assigned. 

On all articles of apprenticeship to any of the following 
professions, that is to say: 

Attorney, 
Notary Public, 
Conveyancer, 
Surgeon. 
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In case no premium be paid on such articles, or a No. 13-1870. 

premium which, reckoning at the rate of ten 
pounds sterling per centum, would not exceed ten 
pounds sterling £10 

In case a premium be paid on such articles which 
reckoning at the rate of ten pounds sterling per centum; 
would exceed ten pounds sterling, then the premium shall 
be reckoned as one gross sum, whether payable in one sum 
or by instalments, or as an annual or other periodical 
payment to be made during the apprenticeship, or to be 
paid partly or wholly, or at the end of the apprenticeship, 
and shall pay, per centum, £10. 

On all articles of apprenticeship to any of the following 
trades, that is to say : 

Apothecary, 
Chemist or 
Druggist, 

Half the above rates. 
In case any one shall combine in his own person any two 

or more of the above professions or trades, the one stamp 
shall cover articles of apprenticeship to such person in 
respect of all such professions or trades as aforesaid as shall 
be so jointly practised by such person. 

Every agreement and assignment mentioned in the fore
going tariff must as to some part thereof, be wl'itten upon, 
and not merely covered by, stamped paper, or otherwise 
must have an adhesive stamp affind and cancelled, as in 
the fourteenth section of Act No.3 of 1864 is mentioned. 

4. BILLs, NoTEs, CHEQuEs, &c. 
£ s. d. 

Every bill of exchange, promissory note, bank 
post bill, or other negotiable instrument for 
any lawful amount not exceeding £50 0 0 6 

Exceeding £50 and not exceeding £100 .•. 0 1 0 
And for every additional £100 or fi:action thereo( 0 1 0 

Every bill of exchange drawn in the Colony, but payable 
out of the Colony, if drawn in sets of three or more, on 
each bill of the set, one-third of the above rates. 

£ s. d. 
Every cheque upon a bank • • 0 0 1 

I. Bank notes need not be stamped. 
2. By cheques upon a bank are meant all drafts or orders 

upon any bank payable on demand or at sight either to 
bearer or to order. 

3. If any bank shall pay or otherwise honour any cheque, 
bill, draft! or note, not being a bank note, which shall not 
be written upon stamped paper, or have an adhesive stamp 
affixed and cancelled, the cashier of such bank, whether 
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.so 13-1870. the person who paid or otherwise honoured such cheque, 
bill, draft, or note, or not, shall be liable to a penalty of two 
pounds sterling, to be recovered as is in this Act provided. 

4. If any person shall contravene section 26 of the Act 3 
of 1864, he shall be liable to a penalty not exceedin<>' 
two pounds sterling, to be recovered as in thi8 Act is pro~ 
vided, in lieu of any penalty by the said section of the said 
Act 3 of 1864 provided. 

5. No "good-for/'" I 0 U," or other acknowledgment 
of debt, not being a promissory note, and not being 
negotiable, shall require to be stamped so long as it. shall 
be retained by the creditor to whom it was first delivered, 
and it may be paid by the debtor to such creditor without 
being stamped. But if such creditor shall cede or transfer 
the same, he shall, before doing so, affix thereto an adhesive 
stamp of the value which would be necessary in case the 
same were a promissory note ; and the cessionary, or trans
feree, shall cancel the said stamp in case the same be not 
already cancelled; and any person ceding or transferring 
any such instrument 'vithout first stamping the same, if it 
be not already stamped, shall be liable to a penalty not 
exceeding two pounds sterling ; and every person receiving 
such instrument without cancelling such stamp shall be 
liable to a like penalty of .two pounds sterling ; such 
penalties to be recovered as in this Act is provided. 

6. No person who shall have granted any such instrument 
as is described in paragraph 5 shall pay or satisfy the same 
to any person other than the person to whom it was first 
given, unless it shall be duly stamped, under a penalty of 
two pounds sterling, to be recovered as in this Act is pro-
vided. · 

7. Every adhesive stamp mentioneu in this tariff' shall be 
cancelled by placing in figures in ink, upon such stamp, the 
amount mentioned in any cheque, good-for, I 0 U, or other 
instrument, and by writing the name or the initials of the 
name of the person cancelling such instrument, together 
with the date of such cancellation, anything in the proviso 
in the 26th section of the Act X o. 3 of 1864 to the contrary 
notwithstanding. 

8. Every promise in writing by one person to pay money 
to another person named in such writing, whether at some 
time specified in such writing or on demaud, and whether 
payable to the order of the payee or not, shall be deemed 
to be a promissory note for the purpose of tlris Act, so gs 
to require to be stamped as such. 

5. SnrPs, &c. 
Bills of sale of any ship, where the consideration £ s. d. 

given shall not exceed £100 0 5 0 
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£ S. d. Xo. 13-lSiO. 

For every additional £100 or fraction thereof... 0 5 0 
Bottomry bonds and mortgages of ships, where 

the sumsecured shall not exceed £50 .•• 0 4 0 
J~xceeding £50 and not exceeding £100 0 7 0 

, £100 and not exceeding £200 0 10 0 
For every additional £100 or fraction thereof... 0 5 0 
Bills of lading, each copy... . • • . . . • • • 0 0 6 
Charter-parties of any ship of the burden of 25 

tons of tonnage or upwards ... .•. .•. 0 5 0 
For every 100 tons of tonnage or every fraction 

of 100 tons . • • . . • . • • • • • . • • 0 5 0 
For every certificate of &urvey of a ship, whether 

for the purpose of insurance or repairs or 
otherwise • • . • • . . . . . • . • • 0 1 0 

Every act of abandonment of a ship 0 2 6 
Every sea protest ... ••• . .. 0 10 0 

1. Every bill of lading shall be written on stamped paper, 
and shall in no caJse be stamped after the same shall be 
executed, anything in the fourteenth section of the Act 3 
of 1864 to the contrary notwithstanding. 

_2. Every master of any ship \vho shall sign, and every 
shipper of goods who shall tender for signature, or shall . 
cede, endorse, deliver, or negotiate any bill of lading exe
cuted within this Colony not written on stamped paper, 
shall be liable to a penalty not exceeding two pounds 
sterling, to be recovered as in this Act is provided. 

3. Every person who shall cede, endorse, deliver, or 
negotiate any bill of lading not executed within this Colony 
which shall not be already stamped in this Colony and 
have the stamp duly cancelled, shall be bound, before 
ceding, endorsing, delivering, or negotiating the same, to 
place thereon an adhesive stamp of the value which "\vould 
be required on the same bill if it were executed in this 
Colony, and to cancel such stamp in the manner required 
by the seventh paragra1~h of tariff' No. 4. Every person 
who shall contravene this enactment shall be liable to a 
penalty of two pounds stm·hng, to be recovered as in this 
Act is provided. 

4. The instruments mentioned in this tariff, other than 
bills of lading, must, as to some part thereof~ be written 
upon, and not merely covered by, stamped paper, or other
wise they must have an adhesive stamp affixed and cancelled 
as in the fourteenth section of Act 3 of 1864 is mentioned. 

8. 1'H.ANSFERs, BoNDS, &c. 

On all transfers passed before the Registrar of £ s. d. 
Deeds, value not exceeding £10 ••• 0 2 0 
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£ s. d . 
Exceeding £10 and not exceeding £20 ... 0 3 0 

" 20 " 35 .. • 0 4 0 
35 " 50... 0 6 0 

:: 50 " 100 .. • 0 8 0 
100 " 150... 0 12 0 

:: 150 ,, 200... 0 15 0 
" 200 ,, 300 ••• 1 0 0 
" 300 " 400 . . . 1 5 0 
" 400 " 500... 1 10 0 
,, 500 " 700 ... 2 0 g 

700 1000... 3 0 
And'for every additionai£100 or fra~tion thereof ? 5 0 
Cessions of mortO'aO'e bonds, notarial or otherwise, one· 

fourth of the ~h~mp of the original bonds. 
On mortO'aO'e bonds passed before the Registrar of Deeds 

and 
0 
g~neral mortgages, commonly called " notarial 

bonds:" 

Amount secured not exceeding £10 ... 
Exceeding £10 and not exceeding £20 ••• 

" 20 " " 30 ... 
" 30 " " 50 ... 
" 50 " " 100 ••• 
" 100 " " 150 ••• 
" 150 " " 200 .. . 
" 200 " " 300 .. . 
" 300 " " 400 .. . 
'·' 400 " " 500 ••• 
" 500 " " 600 ••• 
" 600 " " 700 .. . 
" 700 " " 800 .. . 
, 8QO , , 900 .. . 
" 900 " " 1000 ••• 

£ s. 
0 2 
0 3 
0 5 
0 7 
o· 10 
0 ~5 
I 0 
1 5 
1 10 
2 0 
2 10 
3 0 
3 10 
4 0 
5 0 

cl. 
0 
0 
0 
6 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

And for every additional £100 or fraction thereof 0 6 0 
On deeds of kinderbewys rassed before notaries, for securing 

the portions of minors, half of the amount of stamps 
required on mortgage bonds passed before the Registrar 
of Deeds. · 

1. Deeds of transfer and mortgage bonds, if not written 
upon stamped paper, must either be covered by stamped 
paper, or otherwise have adhesive stamps affixed thereon, 
which stamps may be cancelled by the Hegistrar of Deeds; 
anything in the fou1'teenth section of the Act No. 3, 1864; 
to the contrary notwithstanding. 

2. All notarial bonds shall be either written upon or 
covered by stamped paper. 

3. Underhand cessions of mortgage bonds must be w1·itten 
either upon stamped paper or upon paper having an 

. I 
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adhesive stamp affixed and cancelled as in the fourteenth No. 13-1870. 

section of the Act 3 of 1864 mentioned, or upon the bond 
ceded. 1Vhen written upon the bond ceded, an adhesive 
stamp of the required value must be affixed to or upon 
such cession before delivery of the ceded bond to the 
cessionary, and the person ceding shall cancel such adhesive 
stamp by placing thereon in figures, in ink, the amount ofthe 
debt ceded, and by writing thereon his name, or the initials 
of his name, and the elate on which he shall write the same. 

16. MrscEI.LANEous .AcTs. 

Every antenuptial contract 
Articles of partnership, whether notarial or not ... 
Every general po·wer of attorney 
Every separate act of suretyship 

£ s. d. 
1 0 0 
l 0 0 
0 10 0 
0 2 0 

Notarial protest of a bill or note for upwards 
of £40... ... ... ••• ... ... 0 5 0 

Notarial protest of a bill or note exceeding £10, 
but not exceeding £40 

Notarial certificates of the presentation of a bill, 
note, or cheque, exceeding £40 

Not exceeding £40 . • . . .. 
Every notarial attestation of any instrument not 

otherwise stamped, and every notarial attes-
tation of the truth of any copy of any 
instrument, each 

Every notarial special power of attorney to do 

0 2 

0 2 
0 1 

0 1 

6 

6 
0 

0 

any particular act • • • ••• • • • . • . 0 1 0 
Every special power of attorney, whether notarial 

or not, to pass transfer or mortgage, or any 
other act which must be done before the 
Registrar of Deeds, each 

Every notarial act not required to be otl1erwise 
0 l 0 

stamped, and every grosse • • • 0 1 0 
1. Every instrument mentioned in this tariff, except 

protests of bills or notes, must be, as to some part of it, 
written upon, and not merely co-vered by, stamped paper, 
or otherwise it must have an adhesive stamp, affixed and 
cancelled as in the 14th section of the Act No. 3 of 1864 
mentioned. 

2. Protests of bills or notes under £10 shall not require 
to be stamped. 

3. Protests of bills or notes, if not wntten upon stamped 
paper, shall have an adhesive stamp of the proper denomi.o 
nation affixed and cancelled. 

4. ;Every adhesive stamp or any protest shall be can.o 
celled by the notary writing thereon his name, and the date 
on which he shall write the same. 
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Xo. 14·-1870.] AN ACT ['·fay 5, 1870. 

ro Regulate the Removal of Cattle within the 
Colony. 

WHEREAS, in consequence of the frequency of 
stock thefts in certain of the divisions of the 

Colony, it is necessary that means should be 
devised for regulating the removal of stock from 
place to place, with the o~ject of rendering the 
ren1oval of stolen animals more difficult and the 
detection of offenders more easy : Be it enacted 
by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows : 

Division!! to which I. This Act shall apply to such divisions of 
Act shall apply, 

this Colony as shall be proclaimed in n1anner 
hereinafter n1entioned, and no other. 

certificate ror rc- II. It shall be the duty of every person desiring: 
moval o1 r:;tock be· h l f k f h "-' yon~ ten miles to bet e remova 0 stoc ron1 any place to any ot er 
obtmned. } do h f l • .1 pace 1stant t ere rom 1nore t 1an ten Inl es, to 

procure a certificate, signed by any resident 
Inagistrate, justice of the peace, field-cornet, or 
landholder, stating the date upon which the stune 
is granted, the naine of the owner, and the nun1ber 
and description of the stock to be removed, the 
name of the place from which the same is being 
removed, and of the place to ·which it is being 
sent ; and also the name or names of the driver 
or drivers thereof. 

Duty oflandholderto III. It shall be the duty of any landholder to 
grant certificate for f h . . d 
remov~l of stock grant, free 0 c arge, such certificate as aforesai ' 
from his land. o o h 1 h h E 1' h D h wn tten In sue anguage, w et er ng IS , u tc , 

or native, as such landholder n1ay be able to write 
intelligibly, to any person ·who, being in the 
lawful possession of any stock, desires to remove 
the smne from land occupied by such landholder; 

How, it landholder and the refusai by the master of any servant or 
refuses. apprentice to grant, in regard to any stock of 

such servant or apprentice lawfully running or 
being upon the land of the said master, such a 
certificate as is in this Act mentioned, shall be 
deemed and taken to be, for the purpose of the 
twenty-first section of chapter 5 of the Act No. 15) 
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1856, commonly called the Masters and Servants No.I4-lsro. 

Act, a refusal by such master to deliver such stock 
or to permit the same to be taken away; and the 
provisions of the said twenty-first section shall · 
apply to such case as fully as if the same were 
herein again set forth. . 

IV. It. shall be the duty of any magistrate, Who rllq.uil'ed· to 
· t• f h fi ld 1 dh ld gra.nt cert11icatQs JUS ICe o t e peace, e -cornet, or an o er, to 
'vh01n application is 1nade for such certificate as 
aforesaid, to grant a certificate, written in such 
language, whether English, Dutch, or native, as 
the person applied to may be able to write 
intelligibly, to the person applying for the same: 
Provided that the 1nagistrate, justice of the peace, 
field-cornet, or landholder to whom application is 
made shall be satisfied that the stock for the 
removal of which the certificate is required are the 
property or in the lawful possession of the person 
about to remove the san1e. 

V. It shall be lawful for any Inagistrate, justice Personsdrivin~atoei: 
f h fi ld 1

. ffi · may be requ1red to 
0 t e peace, e -cornet, po ICe 0 cer, constable, product certificate. 

or landholder, who shall find any person driving 
stock, to call upon such person to produce such 
certificate as aforesaid, and if such person shall 
fail to produce such certificate, or if the stock being onranuretoproduee, 

d h II d . ll . l &c., stock may be rmuove s a not correspon Ill a n1atena respects aeizedandimpounded. 

with the certificate produced, or if the direction in 
·which such person is proceeding with the stock 
shall not correspond with the direction indicated in 
such certificate, or if the name of tho person driving 
the stock shall not correspond with that in the 
certificate, then such magistrate, justice of the peace, 
field-cornet, police officer, constable, or landholder, 
if he shall.be able to read such certificate, and if he 
shall know that such stock have been rmnoved ten 
miles or n1ore fro1n the place from which the .san1e 
were removed, may take possession of such stock 
and cause the same to be conveyed to the nearest 
pound, there to remain until liberated by order of 
the resident magistrate, or otherwise disposed of 
as hereinafter provided. 

VI. The person causing any stock to be im- rartionlarR, &c., or 

th 
stock impounded to 

pounded as aforesaid shall con1n1unicate to e be advertised by 
poundms.ster. 

K 
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. No. 14-18711. poundrnaster the circunistances under which the 
same ·were seized, and the poundn1aster shall forth
with notify, by advertisement to be published or 
n1ade known in the n1anner in which the pound 
notices for such district are published or 1nade 
known~ the num bor and description of the stock, 
and such information regarding the same as the 
person in1pounding the stock shall have communi·· 
cated to hin1. 

Person claiming im· VII. Any person clain1ing stock so in1pounded 
pounded ~tock mRy h. l f ll . l · · 
apply to magistr.atc, as IS property, or aw U y In US possesswn, n1ay 
and i.)rocec(hngs l } · d · · ' f 
thereupou. app y to t 1e res1 ent 1nag1strate or any JUStice o 

the peace of the district, for an order for the libera
tion thereof, and such magistrate or justice of the 
peace shall enquire into the case, and if satisfied 
that such stock is the property of th8 clain1ant, or 
·was lawfully in his possession, then such n1agistrate 
or justice of the peace shall give an order, in writing, 
directing the poundn1aster of the pound in ·which 
such stock shall be in1pounded to deliver the same 
to the clain1ant upon payn1ent of the pound fees and 

Poundma11tertogrant charges ; and the poundmaster shall, at the timo 
certificate for stock f l d , . . ~ i' 
released. 0 t le ell very of the stock, grant a certificate !Or 

the protection of such stock until the arrival thereof 
at the place to ·which it is intended to remove the 
san1e. 

Ordinance No. 16 of VIII. Should the person claiining· any stock so 
1847 to apply to stock • • • • 
not released. r:;mzed and Impounded as afor-esaid fail to show to 

the satisfaction of such n1agistrate or justice of the 
peace that the stock clain1ed is his property, or was 
lawfully in his possession, or should the stock he 
unclain1ed for a period of one n1onth after notice 
given by such poundmaster as aforesaid, then the 
same shall be dealt with in all respects as if such 
stock was in1pounded under the provisions of the 
Ordinance No. 16, 1847, entitled "Ordinance for 
the better regulation of Pounds and prevention of 
Trespasses," as the same Ordinance js, or may 
hereafter be, altered or amended by any Act or 
Acts of Parlian1ent ; and the proceeds of sale of any 
such stock shall be paid into the public treasury. 

o .. ·ner eD;titled to IX. If any nerson found driving stock shall upon 
compensatwn for b . L • ' 

stock wrongfully im- eing thereto required, produce to the person re-
pounded. 
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quiring· the san1e n certificate under the provisions xo, 14-lsio. 

of this Act, or if the stock so driven shall not have 
been ren1oved ten n1iles, and notwithstanding the 
stock found with such person shall be conveyed to 
the pound upon the allegation that the certificate 
produced is not proper and sufficient, or that such 
stock have been ren1oved ten n1iles or rnore, then 
the owner of the stock shall be entitled to recover 
compensation fi·om such person for any dan1age 
which he shall have sustained by reason of the in1-
pounding of such stock, includipg all pound fees 
payable or already paid. 

X. Any person who shall wilfully and n1aliciously Pen.al.ty 0~1 wllful or 

l . l b bl f ll . nw.hcwustmpounding 
HllC Wit lOUt pro a e cause, 'Vl'Ong U y 1111pound of stock. 

any stock under colour of the provisions of this Act, 
shall be deerned guilty of n crin1e, and shall upon 
conviction be liable to be in1prisoned, vvith or 
without hard labour, and with or without spare diet, 
for any tern1 not exceeding three rnonths, or, if the 
court shall see fit, to pay a fine not exceeding in 
amount ten pounds sterling, and further to pay to 
the o\vner of such stock such an1ount to cover 
expenses and clan1ages as the n1agistrate before 
whom the case is brought shall award, and as shall 
not have been awarded under the ninth section of 
this Act. 

XI. Any person vvho shall by force or violence, Penalty on forcible 

b l ' · . I' • l interference with 
01' y t 1reate11111g to USC LOree or VIO ence, prevent stock proceeding. to , . . . f h pound or rescum~ or atten1p-c to prevent any rnagrstrate, JUStiCe o t e imponndcdstock. 

peace, field-cornet, police officer, constable, or land-
holder, fi·on1 conveying to the pouud any stock 
which he shall have a right under this Act to convey 
to the pound, or -vvho shall rescue, or atten1pt to 
rescue, such 'stock against the will of the person in 
charge thereof, after the san1e shall have been im-
pounded -vvith any poundn1aster, shall, upon couvic .. 
tion, be fined any surn not exceeding ten pounds, and 
shall, in default of payn1ent, be i1nprisoned, with or 
without hard labour, for any term not exceeding 
two rnonths. 

XII. Any person -vvho shall knowingly grant any ~enalty on false cer-

h 'fi I' 'd l . l I 11 . tlficate. sue certr eate m; a1oresa1 -vv nc 1 s 1a con tarn any 
wilfully false statmnent or description in respect of 

K 2 
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No. t4-ts7o. any n1atter n1aterial to be stated or described therein, 
or who shall franrlulently alter any such certificate 
as aforesaid, shall upon conviction be imp~isoned, 
with or without hard labour, for a period not 
exceeding six n1onths. 

Definition of word XIII. The word ,, stock " in this Act. shall mean 
"&tock." 

any horse, gelding, mar~, colt, filly, mule, or ass, or 
any bull, ox, cow, heifer, or calf, or any sheep or 

Exemptions. goat : Provided that stock under saddle, or pack .. 
saddle, cattle en1ployed in drawing any vehicle, 
whether inspanned or outspanned, or stock in the 
possession of the police, shall not be deemed to be 
stock within the meaning of this Act. 

Governor may pro- XIV. It shall be lawful for the Governor, at the 
claim A.ct to be in f d" . . l "] f a· . . 
force,, sud mar SUS· request 0 the lVISIOna counCI. 0 any lVISIOn, 
pen<llts operat10n. f . • h • A • .r • h · rom t1n1e to tune to put t IS ct In 10rce In sue 

division by proclan1ation published in the Govern
ment Gazette ; and upon the like request, and in 
like manner, or when to the Governor it shall seem 
expedient, to suspend the operation of the Act for 
such tin1e as the Governor may demn necessary: 

9•rtifleatc~ granted Provided that certificates for the removal of stock 
m places not under • • • • 
ope;ntion ot Act, granted by resident magistrates lUStiCeS of the 
vahd. ' •. 

peace, field-cornets, or landholders, In places ·where 
this Act shall not he in operation shall be good, 
valid, and effectual in any division in which this 

sections 11 and 4 to Act shall be in force · and as often as this Act shall 
apply to whole b . .r • d.' . . f h O l h h 
colony. e In 10rce In any IVISion o t e o ony, t en t e 

third and fourth sections of this Act shall be in 
force throughout the entire Colony. 

Powers of aeizing XV. No certificate which shall be issued under 
atook suspectc<l to h . . . 
have been stolen nol t e proviSIOnS of tlns Act shall be construed to pre-
affected. vent any magistrate, justice of the peace, police 

officer, or constable, frmn seizing or detaining any 
stock which he 1nay have reasonable ground for 
supposing to have been stolen ; but every such 
magistrate, justice of the peace, police officer, and 
?onstable shall posse~s such and the ~arne powers 
In respect to the seizure and detentiOn of such 
stock as he possessed before the passing of this 
Act. 

shorHitlr, XVI. This Act n1ay be cited for all purposes as 
''The Cattle Removal Act, 1870." 
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No. 15-1870.] AN ACT [May 5,1870. 

To Continue to the end of 1871 the Act No. 10 of 
1864. 

WHEREAS it is ex:eedient th~t the pro:risions Preamble. 

of an Act passed 1n the Session of Parliament 
holden in the year 1864, numbered 10, and intituled 
" An Act to provide for the Construction and Main
tenance of the 1\'Iain Roads of the Colony," and 
continued by subsequent Acts, should be further 
continued until the 31st Decen1ber, 1871 : Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

I. The provisions of the Act No. 10 of the year Act .No. 10 of 1se4 

1 . h h b contmued. 1864 shall, except any of the same w 1w ave een 
repealed by any subsequent Act, be continued until 
the 31st day of Decen1ber, 1871. 

No. 16-1870.] AN ACT [May 5, 1870. 

To Continue to the end of 1871 the Act No. 32 of 
1868. 

WHEREAS it is expedient that the provisions ofPreamble. 

an Act passed in the session of Parlian1ent 
holden in the year 1868, nun1bered 32, and intituled 
''An Act to provide for the Maintenance of the 
Main Northern Road," and continued by the Act 
No. 22 of the year 1869, should be further con-
tinued until the 31st December, 1871 : Be it there-
fore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the· Legis-
lative Council and House of Assembly thereof, as 
follows: 

I. rrhe provisions of the Act No. 32 of the year Act .No. 82 of 18/jS 

1868 shall be continued until the 31st day 0 contmued. 

December, 187L 
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No. 17-1870.] AN ACT [5th May, 1870. 

For Applying a Stnn not exceeding Ten Thousand 
Throe Hundred and Fifty-six Pounds Sterling 
for the Service of tho Year 1870. 

WHEREAS it is expedient to provide further 
sums in addition to those by law provided 

for the service of the Governn1ent of this Colony 
for the year 1870 : Be it therefore enacted by the 
Governor of the Cape of Good Hope, ·with the 
advice anrl consent of the Legislative Council and 
House of Assen1bly thereof, as follows : 

Additional expendi! The public revenue of the Colony is hereby 
ture, 1870. 1 d · 1 d' } d c 1arge w1t 1 a su1n not excee 1ng ten t 1ousan 

three hundred and fifty-six pounds sterling for the 
service of the year 1870, in addition to the sums 
already by law provided for such service, which 
su1n of ten thousand three hundred and fifty-six 
pounds sterling shall be applied in the n1anner 
following, that is to say : · 

Judicial establish· For the expenditure on account of the Judicial 
mentll. 

Establish1nents, a su1n not exceeding eight hundred 
and eighty pounds. 

A-borigine• eetablish- For the expenditure on account of the Aborigines 
ment. 

Establishment, a sun1 not exceeding two thousand 
three hundred and seventy-five pounds. 

Con-veyn.ucc of mails. For the expenditure on account of Conveyance 
of Mails (exclusive of establislnnents), a snn1 not 
exceeding two hundred and twelve pounds and ten 
shillings. 

works and buildings. For the expenditure on account of "\V orks and 
Buildings, a sum not exceeding five thousand one 

Roads and bridie3. 

Total. 

hundred and seventy-eight pounds and ten shillings. 
For the expenditure on account of Roads and 

Bridges, a sun1 not exceeding one thousand seven 
hundred and ten pounds. 

Amounting, in the ·whole, to ten thousand three 
hundred and fifty-six pounds sterling, as detailed 
in the schedule hereunto annexed. 

• Application ot 1up- 'l_1he said aids and supplies shall not be issued or 
plie&. 1' 

applied 10r any use, intent, or purpose other than 
the particular services for ·which the said an1ounts 
have been granted by thjs Act. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



WASCHBANK LANDS AC'l\ 135 

No. 18-1870.] AN ACT [1\1 ay 5, ] 8i0. 

To Enable the Governor to dispose, on certain tern1s, 
of certain Crown Lands, con1n1only called the 
\Vaschbank I~ands. 

WHEREAS certain Crown lands in the division Preamble. 

of Ali wal North, corn1nonl y called the W asch- · 
bank Lands, have for a long period been occupied 
without title, and valuable in1proven1ents have in 
1nany cases been made thereon by the occupiers 
thereof, and it is expedient that such occupiers, on 
paying a reasonable price, should be confirn1ed in 
the occupation of such lands respectively by the 
issue to then1 of lawful title thereto: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assen1bly thereof, as follows : 

I. It shall be lawful for the Governor to appoint Value. of lands to be 
appra1sed and mode 

one or n1ore than one qualified and trustworthy of appraisement. 

appraiser, who shall visit the lands which shall 
have been so occupied as aforesaid on and up to the 
first clay of ~January, 1869, and shall fairly and truly 
appraise the value of the lands respectively so occu-
pied as aforesaid, dividing tho same according to 
the occupation thereof, as the smne have been 
already surveyed, and shall, in making such 
appraisement, take into consideration the value of 
the land only, as ·well as its original capacities for 
in1provmnent, but not of any in1provements ·which 
shall have been actually Inade thereon, and shall 
attest and sign hi8 appraisement thereof, and shall 
submit the san1e to the Governor, either in parts or 
altogether, and the Governor, on receiving and 
approving such appraisement, either of the whole or 
any part of SUCh lands Ina v offer the Same for sale Term~ on whi~h ? .1 c occup1sr may obtlun 
to the occupiers respectively of the said lands at the grant. 

sun1 at:which the same shall have been so appraised, 
and if such occupiers shall accept such offer, and 
shall pay such su1n or secure the same, with interest 
after the rate of six pounds sterling per centum per 
annum, to the satisfaction of the Governor, it shall 
be lawful for the Governor to grant such lands 
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No.1s-1s1o. respectively to the said occupiers upon perpetual 
quitrent, reserving thereout such quitrent as to the 
Governor shall seem fit, not being less than a surn 
of one shilling for every ten morgen of land. 

onnon-aeceptanc~ of II. If any such occupier as aforesaid shall refuse 
'erms by occuputr, 1 ' } • h tl .Ct } f'i' h 1) 
laud may bo sold to or neg ect Wit un t ree n10n lS a11 er SUC l Ouer S a . 
higllist bidder. h b. · d t } · t t b .Jr ave een communiCate o um o accep sue ouer 

or to pay or secure to the satisfaction of the Gover .. 
nor the purchase money aforesaid, then such of the • 
said lands as shall have been occupied by hin1 may 
be put up for sale to the highest bidder, on such 
conditions as to the Governor shall semn fit., without 
reference to the Act No. 2 of 1860, at an upset price 
not less than that at which the same shall have been 
offered to such occupier as aforesaid, under an 
annual quitrent of not less than one shilling per ten 
morgen, or for lease under or by virtue of Act 
No. 19 of 1864. 

Shorttme. III. Tbis Act 1nay he cited as the '' Waschbank 
Lands Act, J 870." 

Preamble. 

Expenditure, 1871. 

No. 19-1870.] AN ACT [May 5, 1870. 

For Applying a Su1n not exceeding One Hundred 
and Seventy-nine Thousand Five Hundred and 
Eighty-nine Pounds Nineteen Shillings and 
Four Pence for the Service of the Year 1871. 

WHEREAS it is expedient to provide further 
sums, in addition to those by law provided, 

for the service of the Government of this Colony 
until the 30th June, 1871 : Be it hereby enacted by 
the ~overnor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. rrhat a sum not exceeding one hundred and 
seventy-~ine thous~n~ five hundred and eighty-nine 
pounds nineteen shllhngs and four pence sterling 
shall be charged upon the revenue of the said 
Colony, towards the service of the year 1871, and 
applied in the ma~ner and for the purposes set 
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forth in the schedule annexed to this Act,·. that is to No. 19-Is7o. 

say: 
1. For the expenditure of the Civil Establishments, Civil e•tabli~hmcnts 

a sum not exceeding twenty-nine thousand 
three hundred and twenty-two pounds three 
shillings and eleven penc~ sterling. 

2. For the expenditure of the Judicial Establish- Judicial establiih· 

ments, a sun1 not exceeding fifteen thousand ments. 

three hundred and forty-six pounds eighteen 
shillings and nine pence. 

3. For the expenditure of the Educational Establish:. Edueational eatab· 

d. . h d liabmenti. ments, a sun1 not excee rng nrne t ousan 
nine hundred and forty-nine pounds. . 

4. For the expenditure of the Medical Establish- Medical establish· 

d
. ments. 

ments, a surn not excee rng seventeen 
thousand eight hundred and forty pounds 
eighteen shillings and nine pence. 

5. For the expenditure of the Police ·and Gaol Police and • gaol 
• • establishment•. 

Estabhshm.ents, a sum not exeeedrng twenty-
four thousand three hundred and thirty-six 
pounds and fifteen shillings sterling. 

6. For the expenditure on account of the Border Border departm&nt. 

Department, a sum not exceeding thirty-one 
thousand six hundred and thirteen pounds 
fourteen shillings and five pence sterling. 

7 0 For the expenditure on account of Pensions? Pensions, retired 

R . d All d G . . allowances, and gra.-etlre owances, an raturtres, a sun1 tuities. 

not exceeding three thousand one hundred 
and eighty-two pounds and ten shillings. 

8. For the expenditure on account of Charitable Charitable allow· 

All t d
. anocs • 

. owances, a sum no excee 1ng one 
hundred pounds. 

9. For the expenditure on account of vVorks and Works and buildingi. 

Buildings, a sum not exceeding two thousand 
seven hundred and five pounds. 

10. For the expenditure on account of Roads and Roadnnd bridge•. 

Bridges, a sum not exceeding nineteen 
thousand four hundred and thirty-two 
pounds eight shillings and six pence. 

11. For the expenditure on account of Miscellaneous :Miscellaneous seri 

Services, a sun1 not exceeding fourteen vices. -

thousand two hundred and twelve pounds 
and ten shillings. 
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No.lv-Js7o. 12. For the expenditure 011 account of Interest, a 
Iuterest. slun not exceeding six thousand two hundred 

and ninety-eight pounds. 
colonial military 13. For the expenditure on account of Colonial 
allowance. 1\ 1T'l A 1 d' .1.n1 itary 1 owances, a Slnn not excee 1ng 

five thousand pounds. 
r"oan~ repaid. 14. For the expenditure on account of Loans 

Repaid, a sun1 not exceeding two hundred 
and fifty pounds . 

.A.pplication ol t~up- II. The said aids or supplies shall not be issued 
plies. or applied for any use, intent, or purpose other 

than the particular services for which the said 
an1ounts have been granted respectively by this 
Act. 

!'ages of Schedule, 
Estimate&, 1870. 

S(;HEDULE. 

Services. Amount. Total. 

£ s. d. £ ~. d. 
For the Expenditure of the Civil Establishment : 

3, 38, 39 His Excellency the 
Governor... . .. 525 0 0 

~~, 39 Colonial Secretary ... 672 10 0 
3 Treasurer-General ... 275 0 0 
4 Auditor-General 822 10 0 
4 Registrar of Deeds ••• 500 0 0 
5, 39 Surveyor-General ... 843 0 0 
6, 39 Department of Public 

Works, &c. . .• 2)814 8 9 
8 Port Department ... 1,584 18 6 
8 Keeper of Public 

Buildings... . •• 92 0 0 
8 Crown Agents for the 

Colonies ••• 125 0 0 
15, 38,40 Post Office .•• • •• 19,262 1 8 
Sup. Est. 1 Conveyance of In-

land Mails 115 0 0 
38 Customs Department, 

Rents 834 0 0 
39 Rents : (for sundry 

Offices ... . .. 681 15 0 
40 Civil Commissioners, 

&c., Transport ... 175 0 0 
29,322 3 11 
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Pagel! of Schedule, 
Serrice~. Amount. Total, Estim~tes, 18iO, 

£ s. d. £ s. u. 
For the Expenditure of the Judicial Establish-

ments: 
16 Supreme Court 1,413 () 0 
16 High Sheriff ... 
17 Attorney-General ... 32 0 0 
17 Solicitor-General ... 437 10 0 
19 Divisional Courts ..• 4,304 3 9 
35 Administration of 

Justice 5,3~8 0 0 
39 Hire of Periodical 

Courts !55 10 0 
39 Rent of Offices 681 15 0 
40 Transport . . . . .• 2,075 0 0 
Sup. Est. 1 Additional Magis-

tracies 880 0 0 
--- 15,346 18 9 

~"'or the Expenditure of the Educational Establish
ments= 

36 Education, exclusive 
of Establishments 9,551 10 0 

38 Rents... 195 0 0 
40 Transport 202 10 0 

21 
37 
-38 
40 

32 

38 

39 
40 

34 

------ 9,949 0 0 
l!.,or the Expenditure of tae Medical Establish-

ment: 
l\1edical Department 4,737 3 9 
Hospitals ••• • •• 12,828 15 0 
Rents... 25 0 0 
Transport 250 0 0 

--- 17,840 18 9 
For the Expenditure of the Police and Gaol 

Establishments : 
Police and Goals, 

Establishments ... 13,476 15 0 
Do., do., exclusive of 

Establishments... 8,650 0 0 
Rents 210 0 0 
Tran~port .•• 2,000 0 0 

--- 24,336 1.5 0 
:For the Expenditure on account of 
the Border Department 31,348 14 5 

Sup. I~st 1 Ditto 265 0 0 
-·---- 31,613 14 5 

Allowances, and. 35 

36 
41 

Pensions, Retired 
Gratt:.ities 

Charitable Allowances 
Works and Buildings 

3,182 10 0 
100 0 0 

.•• 2,705 0 0 

• 

Xo. 19-1870. 
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140 CUSTOMS TARIFF AMENDMENT ACT. 

Pages of Schedule, 
Estimates, 1870. Services. Amount. Total. 

£ s. d. £ s. d. 
42 Roads and Bridges .•• 19,432 8 6 
43,44 Miscellaneous t;ervices 13,912 10 0 
40 Ditto Transport 300 0 0 

14,212 10 0 
44 Interest 6,298 0 0 
44 Colonial Military Allowances 5,000 0 0 
44 Loans repaid 250 0 0 ---

Total ••• ••• 179,589 19 4 

No. 20-1870.] AN ACT [May 5, 1870. 

To Remove Doubts in respect to the Rates of 
Cu~toms Duties payable on certain Articles 
under the provisions of " The Customs Tariff 
An1endment Act, 1866," and to. amend the 
said Duties in other respects. 

WHEREAS doubts have arisen with respect to 
rates of duties of Customs payable on their 

importation into this Colony on certain articles 
enumerated in the table annexed to the Act No. 1 
of the year 1866-1867, intituled "An Act for 
altering the Duties of Customs in the Colony of the 
Cape of Good Hope;" and it is expedient to remove 
the same, and to amend the said rates of duties in 
certain respects : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assembly thereof, as follovvs: 

nuties to be levied I. From the taking effect of this Act there shall 
on cenain iOOds. be raised, levied, collected, and paid to Her 

Majesty, her heirs, and successors, on the im
portation into this Colony of any of the goods 
described in. the table to this Act annexed, the 
several duties of Customs inserted and set forth in 
the said table, anything in the Act No. 1 of 
1866-1867 to the contrary notwithstanding. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



CUSTOMS TARIFF AMENDMENT ACT. 141 

TABLE. 
£ s. d. 

Fish, in cases hermetically sealed, or in bottles, 
jars, kegs, or kids, not being the pro-
duce of Africa, for every £100 value 10 0 0 

Meat, salted or cured, and not in cases hermeti-
cally sealed, per 100 lbs. 0 5 0 

Meat, potted or in case.; hermetically sealed, 
for every £100 value... ... ... 10 0 0 

Oils, of all descriptions, including kerosene, im
ported in vessels containing not less 
than one gallon or 9:!- lbs., chemical, 
essential, perfumed, and castor oils, 
and fish oils in a raw state, the pro
duce of Africa excepted, per gallon or 
per 9! lbs. . . . • .. . . . 0 0 6 

Oils, not subject to the preceding rate of duty, 
except fish oils in a raw state, the pro-
duce of Africa, for every £ l 00 value 10 0 0 

Salt, in. bulk or in bags or other packages of not 
less than 100 lbs., per 100 lbs. 0 0 3 

Salt, other than above described, for every £100 
value 10 0 0 

Soap, not perfumed, if imported in packages of 
not less than 50 lbs., per 100 lbs. . . • 0 3 0 

Soap, other than that above described, per 100 
lbs. 0 10 0 

Free. 

z ~ .:5 (Feathers, ostrich. 
~ ' lfish, other than the above described. 

"-g ~ .S Fruit, green. 
~ ~-; Hides, ox and cow. 
~ ce-..o Horns, ditto 

;! ~ ~ 1 ~~:;::. a::::~er. 
on ~ ::::~ ~ Skms, seal. 

.S ~ s :e lDitto, sheep. 
~ ~ Ditto, wild animals. 

No. 2<J-1870. 
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142 JUDGE FITZPATRICK'S RETIRING PENSION ACT, 

No. 1-1871.] [ll th Auguat, 1871. 

For Regulating the Retiring Pension of J AM:ES 
CoLEMAN FrTZPATIUCK, Esquire, one of the 
Judges of the Supren1e Court of the Colony. 

WHEREAS by the Act No. 14 of 1861, it is 
provided that persons who shall serve in the 

office of Judge of the Supren1e Court of this Colony, 
for certain tern1s of years in the said Act stated, 
shall be entitled, on certain conditions, to retire 
from the said office, and to receive the rates of 
pensions in the said Act n1entioned: And ·whereas 
by the Act No. 3 of 1865, intituled "An ... ~ct to 
make provision for the Incorporation of British 
K.affraria 'vith the Colony of the Cape of Good Hope, 
and to increase the nu1nber of the ~fembers of both 
Houses of Parlian1ent of the said Colony," it 'vas 
enacted that the Governor might pay to all persons 
holding offices of profit under Her JHajesty the 
Queen in British Kaffraria, whose offices 1night be 
abolished by reason of such incorporation, co1npen· 
sation in 1nanner and form prescribed by the said 
Act: And ·whereas, at the tin1e of such incorpo
ration, James Colen1an Fitzpatrick, Esquire, was 
the holder of the office of Judge of the Supreme 
Court of British Kaffraria, whieh office ·was abolish
ed as aforesaid ; and 'vhereas no co1npensation 
for the loss of the same has been a warded to the 
said J~unes Colen1an Fitzpatrick, Esquire, vvho has 
since been appointed a Judge of the Supreine Court 
of this Colony: Be it therefore enacted by the 
Governor of the Capo of Good Hope, with the advice 
and consent of the Legislative Uouncil and House 
of Asse1nbly thereof, as follows : 

P~riodof lir .. Justice I. For and in place of any con1pensation to which 
Fitzpatrick's se:rvic~s • • • 
howtobereckoned. he may have been entitred under the provision.s of 

the said Act No. 3 of 1865, the said James Coleman 
Fitzpatrick, Esquire, shall, for the purposes of the 
said Act No~ 14 of 1861, be entitled to reckon his 
services as Judge of the Supren1e Court of British 
Kaffraria, as if they had been given by him as a 
Judge of the Suprerne Court of the Colony of the 
Cape of Good Hope. 
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No. 2-1871.] AN AC'r [11th August, 1871. 

For Removing certain Doubts as to the Act No. 23 
of 1869, commonly called "The Graharn's 
'J1own Municipality Act, 1869." 

WHEREAS certain doubts have arisen as to Preamble. 

whether the provisions of the Act No. 11 of 
1867, comn1only called '' The Public Bodies' Debts 
Act," apply to debts due or hereafter to become due 
by a certain body incorporated by and under the 
Act No. 23 of 1869, con1monly called ''The 
Graham's Town Municipality Act;" and ·whereas 
it is expedient that such doubts should be ren1oved: 
Be it therefore declared and enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assen1bly thereof, as follows : 

I All and sin()'ular the provisions of the Act No Public Bodies' Debts 
• b • Act to extend to 

11 of 1867, conlnlonly called ,, The Public Bodies' debtsofmnnicipality. 

Debts Act," apply and extend to all debts now due 
or hereafter to bec01ne due by the body incorporated 
under and by the Act No. 23 of 1869, con1n1only 
called "The Grahmn's Town Municipality Act," 
anything contained in either of the said Acts to the 
contrary notwithstanding. 

No. 3-1871.] AN ACT [11th August, 1871. 

To Authorize the Cape Copper Mining Company 
(Lin1ited) to extend the Line of Tramway or 
Railway authorized by Act No. 4 of 1869 ; 
" The Port N olloth Tramway or Railway and 
Jetty Act." 

WHEREAS greater facilities than at present exist Preamble. 

for the transport of minerals from the rnines 
in N amaqualand to Port N olloth, and also for the 
transport of passengers, goods, merchandize, and 
other articles to and from the said port would be 
afforded, and the resources of the country be still 
further developed, by the extension of the line au-
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No. a-1s11. thorized by the said Act No. 4 of 18 6 9, and the 
construction of the portion of tramway or railway 
hereinafter n1entioned and described: And whereas 
the said company is willing to undertake the con
struction and ·working of the said portion of trmn
way or railway upon being empowered for that 
purpose in manner hereinafter n1entioned and 
provided : Be it therefore enacted by the Governor 
ofthe Cape of Good Hope, with the advice and con
sent of the Legislative Council and House of 
Assen1bly thereof, as follo·ws: 

Part of section 6 of I. So nnwh of the sixth section of the aforesaid 
Act 4 1869 repealed. A I 'd t" 1 ' ' . ct as mnpowers t 1e sa1 company to con 1nue t 1e 

construction of the said tramway or railway beyond 
the point hereinafter mentioned, distant from Port 
N olloth forty-eight miles, '' to foot of n1ountain at 
N onams," is here by repealed. 

Direction and termi- II. 'rhe Cape Copper Mining Conlpany (Limited) 
nus of extension. • h b d d h l' f 1s ere y empowere to exten t e 1ne o · trmnway 

authorized by the aforesaid Act, and to construct, 
maintain, and work a portion of tran1way or railway 
for a distance of twelve n1iles, or thereabouts, 
diverging fron1 the present existing line at a point 
near Muishondfontein, distant fron1 Port Nolloth 
forty-eight miles, and extending fron1 such point 
along and up the mountain side in a north-easterly 
direction, by Klipfontein, and terminating at a point 
to the north of the Mission Station at Kookfontein, 
or Steinkopff, in accordance with plans and sections 
deposited in the office of the Clerk of the House of 
Assembly. 

Powers granted to III. The said company is hereby authorized to 
company to enter d 1 · f d · Jl 
upon lands for pu.r- enter upon an to tare possessiOn o an retain a 
poses of excavation, h l d . h' l 1. · f d . . I 
.&c. sue an ·w1t 1n t 1e 1m1ts o ev1at1on, as s 1own 

by the said plans; and also to dig for, excavate, 
and carry away, all such stones, clay, or other 
materials ·within or from waste Crown lands near 
to the said li1nits as may be required for the 
constructiol}. and maintaining of the said tramway 

Extent to which ex- or railway free of charge : Provided that the extent 
cavation may be f l d k d £ l 'd 
carried on. 0 an ta en Or use or t 1e Sal tramway or 

railway shall not exceed the width of thirty feet, 
with sufficient additional width for terminus, 
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slopes, drainage, stations, stopping-places, approach- No._a--,-1871. 

roads, and all other 1vorks, n1atters, anq things, 
which n1ay be requisite or necessary· for the 
efficient construction and vvorking of . the said 
portion of tratnway or raihvay : Provided, also, co.mpcns\tion to pro· 

1 t 1 • 'I 1 · 1. ·ld' pnctors or lessees, t 1a t 1e propnetor, essee, or ot 1er person 10 111g 
fro1n and under the Cro·wn any lands so taken 
possession of, or of the n1aterials so carried a-vvay 
~nd used, shall be paid by th~ said directors the 
JUSt value, by 1vay of recon1ponse or compensation, 
for the interests of the s~id proprietor or lessees, 
or othe~~s holding land under the Crown as afore-
said, in such land or 1naterials, or for. any dan1age 
vvhich may be done by reason thereof. 

IV. The said con1pany is hereby authorized to Crownland:; maybe 

d k . a' . 1 used for purposes of enter Up011 all ta e pOSSeSSlOl'~ Of, an tO ho d extCU$iOn. 

~nd retain, for all the purposes of this Act, free of 
any. charges, so n1uch of any Cro·wn lands as 
shall be required for the construction and 
n1aintaini11:g of the . said portion of tran1way or 
railway, or for any other purpose relating to· the . 
execution of this Act, and also to enter upon ~11 
Crown lands, not previously leased by· the Goverp- llratcriah; and Witter 

1 I 
. . l . may be taken from, 

ment to any essee, y1n~: convenient to t 10 sq,rd and animals grazea , f · '-' 'l d . l d' on, unleased Crown portion o trannvay or ra1 way,. an. t 1ere to rg lands. 

for, excavate, and carry away, all such stones, clay, 
or other 1naterials as rnay be required or be 
serviceable for the copstruction and 1naintaining of 
the said portion of tra1nway or railway; and, 
further, to allow the horses, n1ules, or ca~tle 
tequired. fot the putpose of 1-vorking tho said 
trarnway or railway to grazo on any Crown lands 
adjoihing the line between fort N olloth and the 
tern1inus near l(ookfontein, and also to obtain 
water fron1 any part of such lands -vvhere it can be 
found : Pl'ovicled that nothing in this l\ct contained Bnt,not to establish 

, , d , f: f l • d SCl"VltUdCt shall estabhsh any serv1tu e 1n avour o t 10 sa1 
company for such privilege, or for procuring 
n1aterials for the said tran1vvay or railway upon any 
land vvhich may at any time hereafter be sold or 
leased by the Colonial Govern1nent to any purch~ser 
or lessee thereof. . . v. All and singular the _provisions cont~"tined in Certaill sections of 

Act No, 4, 1869, to 
L 11pply, 
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No. a-1s1 the third, seventh, eighth, ninth, eleventh, thirteenth, 
fourteenth, fifteenth, sixteenth, eighteenth, nine
teenth, twenty-first, twenty-second, and twenty
third sections of the said Act No. 4 of 186U, shall 
apply to the said portion of trannvay o,r railway 
hereby authorized, precisely as if tho said sections 
'vero. rnutat-is 1nutand£s herein again set forth, and 
'vord for 'vord repeated. 

Provtoiom; of Regn· VI. Such and so Inany of the provisions of the 
lation of UaihmYs l o f' R ol A } G 
• .t..et, 1sm! ma.r iir Regu at1on o a1 wavs · ct, ~861, as t 1e overnor, 
proelamat10n be made o o .J • C ·] } 11 
a'>plieable to exton· 'vith the adviCe of the Executive ounci ' s lU , by 
slon. any proclanu1tion to be published in the Govern-

1nent Ga.zette, specify and detennine, shall con1o 
into force, and apply to the eaid extended railway 
or tram,vay hereby authorized to be extended or 
made, as if tho said provisions 'vero herein 
separately set forth and 1nade applicable to the 

Hectioll~ 29 aull 30 same : Provided, ho,vever, and it is hereby 
excepted. d d 1 • £ declare , that sections twenty-nh10 an t nrty o 

the said Act shall not be n1ade applicable to the 
said train,vay or raihvay, save and except tho 
necessary and proper fencing, 'vhich the said 
con1pany shall be bound to erect and 1naintain, in 
and through the limits t'f t.he village of the 
n1issionary station of Steinkopff, 'vhenever thereto 
required by the Governor. 

Exteuoiol! t~ be com- VII. The said con1pany shall be bound to 
pl6ted WlthlU three , , , 
years. con1plete the smd portion of tratnway or railway 

w·ithin three years from the taking effect of this 
Act, failing ·which the po,vers and authorities 
hereby conferred shall cease and detern1ine. 

short tine. VIII. This Act may be cited for all purposes as 
'' rrhe Port Nolloth Tran1,vay or Railway Extension 
Act, 1871." 

<Preamt:rlc. 

No. 4-1871.] AN ACT, [lith August, 1871. 
~ 

rro Continue to the Olld of 1872 the Act No. 10 of 
1864. 

WHE~{EAS it is expe~ient that ~he. provisiops 
. of an Act passed 111 the session of Parha
nlent holden in the year 1864, numbered 10, and 
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intituled" An Act to provide for the Construction No. ~-1sn. 
and l\1aintenance of the :1\tiain Roads of the Colony," 
and continued by subsequent Acts, should be 
further continued un~il tl:..e thirty-first day of 
Deeember, 1872 : Be It therefore enaeted by the 
Governor of the Cape of Good Hope, with the 
adviee and consent of the Legislative Couneil and 
House of Assembly thereof, as follows : 

I. rrhe provisions of the Aet N 0. 10 of the year Road Act of 1864 

1864 shall, except any of the san1e which have been continued. 

repealed by any subsequent Act, be eontinued 
until the thirty.:first day of Deeem.ber, 1872. 

I\ o. 5-1871.] AN ACT [11th August, 1871. 

rro Provide for the Maintenanee of the Great 
Northern Road, extending from Blinkwater, 
in the Division of Stockenstrom, to Su1nmit 
of Penhook, in the Division of Queen's 'rown. 

WHER}~AS it is expedient that the provisions of Preamble. 

an Act passed in the session of Parliament 
holden in the year 1868, nnn1bered 32, and intituled 
" An Aet to provide for the Maintenanee of the 
lVIain Northern Road," and eontinued by Aets No. 
22 of the year 1869, and No. 16 of the year 1870, 
should be further continued, and that its provisions 
should extend to the seetion of the main northern 
road ·between Poplar Grove and Pen hoek, in the 
division of Queen's Town: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. The provisions of ·the Act No. 32 of the year Act .No. az of l!I&S 

h ll b • d 'l l L • l h ll contmucd. 1868 s a e continue unti t 1e egis ature s a· 
otherwise determine. 

II. The provisions of the said Act shall extend Act to apply to por-
. • • • tiou ot road between 

and apply to that portion of the n1a1n northern road Poplar Grove and . ll Penhoek. between Poplar Grove and Penhoek, In a respects 
as if that section of the road had been specified in 
the said Act ; and the divisional council of Queen's, 
Town shall, in respect to the said road, be invested 

L 2 
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• ro. 5-·1871. w1th all .the powers and shall bec01ne subject to all the 
liabilities created by any Act now in force relating 
to main roads, for so nuwh of the said road as 
passes through that division. 

Road may bcplaced III. And it shall be lawfnl for the Governor, on 
in charge of Chief h 1' • f h d' ' ' 1 'l f Q ' 
Inspector. t e app ICatlOn 0 t e lVlSlOlla COUllCl 0 ueen S 

Preamble, 

Town, to direct the Chief Inspector of Public Vv orks 
to take charge of and 1naintain the said extension 
fi·on1 Poplar Grove to sum1nit of Penhook, and there
upon it shall be lawful for the Governor to exercise, 
in respect thereto, the po·wers relating to the inlposi
tion and collection of tolls which arc by Act No. 10 
of 1864 conferred upon divisional councils. 

No. 6-1871.] AN AC'r [lith August, 1871. 

'ro Erect the District of vV odehouse into a Fiscal 
Division. 

WI-IEREAS it is expedient that the lately pro
claimed district ofvVoclehouse should be con~ 

stituted a fiscal division : Be it therefore enacted by the 
Governor of the Cape of Good Hope, ·with the advioe 
and consent of the Legislative Council and House of 
Assembly thereof, as follows : 

District o£ Wode· I. From and after the first day of J anuarv, 1872, 
house created a fiscal , • .J 
dinsion. the d1stnct ofW odehouse, as defined by the Govern-

nor, by proclamation in the Governnwnt Gazette, 
dated the fifth day of January, 1871, shall becmne 
and be a division for fiscal purposes, and for every 
purpose other than the election of Inmnbers of 
Parliament. 

9on!titutiono£cx:!s~· II. The nersons now entitled or hereafter 
mg electoral d1V1• b . ~ . 
sions not atrected; ecom1ng entitled to vote for members of Parliament 

to represent the now existing divisions, respectively, 
parts whereof constitute, or partly constitute, the 
said district of W odehouse, shall not be in anywise 
disfranchised as to voting for members ofParlian1ent 
to represent such divisions respectively, but the 
said parts of the said divisions respectively, 
shall, for the purpose of the election of members of 
Parliament, and as far as may be necessary for that 
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purpose only, bo deen1ed to be, and to ren1ain, No. G-lBil. 

respectively, parts of the several divisions 'vhereof 
they now forn1 parts respectively, notwithstanding 
the passing of this Act. 

III. Fronl and after the first dav of J anttary, 1872 DivisiOnll.l councils 

h 1 1• . . l .1 .; £ l . ' in existing divisions 
t e SOVera C lVISIOUa COUUCI S 0 t le Said nOW ctissolvncl, and Act 4 . . d' . . l f . of 18G5 to apply to eXISting lVISIOllS, parts vV 1ereo COnStitUte, or ~oth .U~'Y and exist· 

partly constitute, tho said district of W odehouse, mg dlV1swns. 

shall stand dissolved, and the provisions of the 
"Divisional Councils Act, 1865," and of the several 
Acts amending the san1e, £hall apply to the said 
uevv eli vision of W ode house, and to the several 
divisions whereof parts novv constitute, or partlv 
constitute, the said district of,Vodehouse, excluding, 
hovvever, fron1 the lirnits of those divisions re-
spectively, the part::; novv included in the district of 
vV odehouse, vvhich parts shall cease to forn1 parts 
of the said divisions respectively, for all purposes 
save as aforesaid, and shall, for all fiscal and other 
purposes, save only as aforesaid, forrn parts of tho 
nevv division of 'Vodehouse ; but all persons for the 
tin1e being registered as voters for n1en1bers of 
Pa'rlimnent for any of the said divisions respectively, 
\vho shall bo resident within such parts thereof, re-
spectively, as shall forn1 part of the said nt;w division 
of vV odehouso, shall be entitled to vote at any election 
for n1on1bers of the divisional council of tho sD,id 
division of Wodehouse. 

No. 7-1871.] AN AC'l' [11th August, 1871. 

To Provide for raising a Snn1 of One Hundred 
Thousand Pounds Sterling, to in1prove tho 
Harbour of East London, and for levying 
Wharfage Dues at the said I-Iarbour. 

W1-IEREAS it is expedient that tho harbour of Pre:unble. 

East London should be in1proved and ren-
dered n1ore con1n1oclions and secure for shipping, 
and it is esti1natod that a sun1 of ono hundred 
thousand pounds sterling will be required to effect 
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• \'o, i-lsn. such works as will bP. necessary for that purpose: 
And whereas it is expedient that the said su1n of 
one hundred thousand pounds sterling should be 
raised in such n1anner as is hereinafter described, 
but so that out of tho entire sun1 of one hundred 
thousand pounds sterling so to be raised, not nwre 
than fifteen thousand pounds sterling shall be raised 
in any one period of twelve n1onths: Be it enacted 
by the Governor of the Cape of Good II ope, with 
the advice and consent of the Legislative Council 
and House of Assen1bly thereof, as follows : 

r.san or £Ioo,ooo I. It shall be lawful for the Governor to raise and 
upon stock or J.l('rpe- • • 
tual annuities anthO· take Up, Up011 tho SeCUflty Of the pubhc revenue Of 
nzc<I. this Colony, and upon stock or perpetual annuities, 

such sum or sun1s of rnoney as fron1 tin1e to time 
shall seern to hin1 fit and necessary for the purposes 
aforesaid, not exceeding in the whole the sun1 of 
one hundred thousand pounds sterling, for the 
harbour of East London, and not exceeding, out of 
the entire sun1 of one hundred thousttnd pounds 
sterling, the sun1 of fifteen thousand pounds sterling 
]n the ·whole during any one period of twelve 
rnonths. 

}.Iodo of issuing • II. Such stock shall be issued by crediting the 
stock, 

purchaser thereof for such sun1 thereof as he shall 
purchase, in books to be opened for that purpose by 
the 1\·easurer-General of this Colony, such credit 
to be given, in the first jnstance, upon production 
and delivery to the said rrreasurer by such pur .. 
chaser, or by his order, of a scrip certificate for the 
an1ount of stock for which such credit shall be 
claimed, such certificate being signed by the Colo
nial Secretary for the tirne being, by comrnand of 
the Governor, and countersigned by the said 
Treasurer-General and by the Auditor-General of 
the Colony, which scrip certificate shall be preserved 
in the office of the said Treasurer. 

Hate of intcrffit, nud III. Such stock shall bear interest after the rate 
when nnd when:• ~ • • • 
payable. of five pounds sterling per centun1 (A the non1rnal 

amou11t of such stock fron1 the first day of January, 
or the first day of July next, before the issue of the 
said scrip certificates respectively, which shall last 
happen, and such interest shall be payable there-

, 
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after half-yearly, on the first day of July and the No. 1-1sn. 
first day of January in each year, the first of such 
pay1nen~s to be n1ade on the half-yearly day which 
shall happen next after the opening of such credit 
in the books of the Treasurer-General as aforesaid, 
and &hall be paid on such days respectively, or so 
soon thereafter as dmnand shall be 1nade therefor by 
the lawful holder for the tinw being of such stock, 
to such ht\\rful holder or his duly authorized attorney, 
at tho office of the Treasury in Uap9 Town. 

IV. All such interest shall be chanted and charo·e- Interest charged on 
• LJ 0 general revenue, 

able on and payable out of the general revenue of 
the Colony. 

V. Such stock shall be transferable by transfer Transfer of stock. 

in tho books of the Treasurer-General, n:nd every 
person to "vh01n any such credit as aforesaid shall 
have been given in the said books in the first in-
stance, or to "\vhom any such transfer shall there-
after have been 1nade in the said books, shall be 
entitled to require and de1nand of the said Treasurer-
General a receipt or certificate stating the amount 
of such stock standing to his credit in such books. 

VI. There shall be payable upon every transfer Fee. payable on 
. h ··a b l f l k f trrms;fer. 111 t e sa1 oo (S o any sue 1 stoc · a sum o hvo 
shillings and sixpence upon every hundred pounds 
of such stock to be transferred in such books, and 
on every other sun1 so transferred in the like pro
portion : Provided that, instead of any fractional 
part of a penny which \vould under this provision 
be payable, a full sum of one penny shall be pay-
able, and no transfer shall be actually made in such 
books unless and until such sun1 as shall be pay-
able as aforesaid shall have been paid. 

VII. All such stock shall be put up for public ni~posal ofstock, 

tender fron1 ti1ne to tilne, n.t such times and in such 
an1ounts as 1nay seem fit, so that, however, not 
1nore than a sufficient sun1 thereof to raise the sun1 
of fifteen thousand pounds sterling shall be issued 
·within any one period of twelve months, and may 
be disposed of for the best terms \vhich can be thus 
obtained. If more tenders than one, offering the 
same tenns, shall be received for a greater an1ount 
of such stock than the a1nount for the time being 
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·No. 7-18il. about to Le issued, it· shall be lawful to accept any 
one or n1ore of such tenders, or any· part of such 
tenders, as circnn1stances may 1nake expedient. 

rower to pnyintcrcst VIII. The Governor shall, fron1 tin1e to time, out 
nntl buy up stock out . . f h C 1 t} ' 
ofcnrrentrevounc. of current revenue 0 t e 0 ony, pay le Interest 

upon the said stock ; and may also, out of such cur
rent revenue, fron1 tin10 to tin1e, buy up and cancel 
any part of such stock. 

\foncrs rcuuzca to IX. 'fhe moneys realized fron1 tin1e to tinw by 
be carri11d to separate • f } ] . } ll b • d • 
account, and how the ISSUe 0 SUC l stoc c, S 1a e Carrie to a separate 
npplicd, d h ·11 b d d 1' • . b account, an s ... a e expen e so HU' as 1nay e 

necessary in the prosecution of the harbour works 
before 1nentioned, and not otherwjse. 

Accounts to be laid X . .An account sho·wing the an1onnt of all such 
before Parliament, • • • d stock as n1ay, fron1 tinie to tune, be ISSUe under 

the authority of this Act, and of the n1oneys fron1 
tilne to tin1e realized thereby, and the expenditure 
thereof, or of so innch thereof, ns shall have been 
expended for the tin1e being, vouched by 'the 
Auditor-General of the Colony, shall be laid before 
both !-louses of Parlimnent within fourteen days 
after the con1mencmnent of each such session of 
Parliament as shall have been held next aftor tlro 
ndtico of the issue of any such stock shall bo 
published, and an account of the ainohnt of the same 
sto~k for the time being ontstandihg, and of ~1ll such 
sun1s ther~of as shall have fron1 time to tiine been 
bought in and cancelled, if any, shall also be laid 
before Parliament in each succeeding session there .. 
of. 

Whartago dnc~ to oo XI. And 'vhereas for the purpose of reimbursing · 
levied. 

to the Government, wholly or in patt, the interest 
upon the moneys to be expended under this Act at 
the harbour of East London, it is expedient that 
·wharfage dues shall be levied at the said harbour. 
Be it enacted as follows: There shall be levied 
and paid to the prh1.0ipal officer of Custmns at East 
London, upon all goods, articles, Ti1atters, and things 
landed or shipped at or in the harbour of East 
London, and hot by the schedule to this Act 
oxon1pted fron1 the p~'tyn1ent of 'vharfago duos, the 
several dues ·of wharfage set forth ii1 the tariff 
constituting the schedule to this Act. 
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SCI-IEDULE No. l. 

Upon all wool shipped or landed at East London harbour 
there shall be payable and be paid sixpence for and 
upon every one hundred pounds of the weight thereof. 

Upon all goods:, articles, matters, or things, except wool, 
shipped or landed at the said harbour, dues shall be 
payable and be paid at and after the rate of ten 
shillings for every one hundred pounds of the valuo 
thereof. 

EXEl\IP1'IONR. 

1, All public stores, naval and military baggage, and 
personal baggage of passengers. 

2. Ships' stores outwards. 
3~ All goods shipped upon which dues had been paid on 

importations under this Act. 
4. All goods shipped to or landed from any place within 

the Colony. 

SCI-IEDU-LE No. 2. 

I, A. B., do hereby declare that I am cognizant of the 
value of the following articles about to be shipped by 
me (or by C. D., according to the fact) on board the 
--,in East London harbour, namely (here describe 

·the articles, with marks and numbers, if any); and I 
do further declare that the said articles are of the 
value of---. 

{Signed) 

The above declaration under the Act No. -, 
was made and subscri~ed this - day 
of __._, 18 7-, in the presence of---

A.B. 

C. D. 

( * * * vVhen the articles are landed or about to be landed, 
the above form will be altered according to the facts). 

No. 8-1871.] AN ACT [llth August, 1871. 

To Incorporate the Port Elizabeth and Uitenhage 
Railway Company (Lin1ited). 

No, 7-1871. 

WHEREAS it is desirable and expedient that a Preamble .. 

con1pany should be formed and incorporated _ 
for tho purpose of constructing, 1naintaining, and 

· 'vorking a line of railway fron1 Port Elizabeth to 
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No. s-1m. Uitenhage, and to erect and ·work a telegraph along 
the line : And ·whereas certain steps have already 
been taken, by the appointrnent of a provisional 
connnittee and the subscription of a fund considered 
sufficient to defray prelin1inary expenses, tovvards 
tho prmnotion . of thiR object : And wher·eas plans 
and sections of tho said rail-way nrc now deposited 
in the office of the Clerk of the House of Assembly: 
And 'vhereas it is de01ned de;::;irable that the liabilitv 
of shareholders in the baicl cmnpany should be li1niteJ 
to the amonut of their respective shares: Be it there
foro enacted Ly His Excellency the (}overnor of tho 
Cape of Good llope, ·with tho advice and consent of 
the Legislative Council and House of Assmnbly 
thereof~ as follo,vs : 

Ia<:orror~>tionofcom. I. The several l)Ol'SOns who are or shall becmne 
pany. 

shareholders in the said con1pany, their respective 
executors, administrators, successors, and assigns, 
shall be and are hereby constituted a body corporate 
under the name and title of the Port Elizabeth and 
Uitcnlwge Hail way Cornpany (Lirnitecl), for the pur
pose of constructing and working a railway fi·on1 
Port Elizabeth to Uitenhage aforesaid ; and tho 
cornpany hereby incorporated by the nan1e aforesaid 
shall have perpetual succession and a corn1non seal, 
and by such narne shall and may fron1 tin1e to tin1o 
sue and be sued, in1plead and be irnpleaded, answer 
and be answered unto, in a~y cmnpetent court, and 
sJ mll have po\ver to take, purchaf~e, and hold lands, 
buildings, hereditan1ents, and possessions, and also 
all other property, chattels~ or effects ·whatsoever; and 
such lands or other property, ~ubject to any engage
ll1ents aflecting the san1o, shall bo vested in the cmn
pany hy its corporate nan1e, and without the 
necessity of each individual shareholder being n1en
tioned in the deed or deeds of transfer, grant or 
grants, or conveyances thereof. 

Amount of capital II. The capital of the C0111J)any shall be seventy-
and how constituted. • 

five thousand pounds, In three thousand shares of 
twenty-five pounds each ; such shares shall be num
bered in aritlnnetical progression, beginning with 
number one, and each share shall be distinguished 
by its appropriate number. 
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III. Subscription lists for shares in the said No. 8-1871. 

company shall be opened and headed as follows : subscriptionlistsfor 
sho.res to be oponed, 

'

IT • o.nd obligo.tionofsnb· 
,·v e, whose llailleS are hereunder Written, hereby scribcrs. 

agree with each other to become shareholders · 
in the Port Elizabeth and Uitenhage Railway 
COinpany (Lirnited), incorporated by Act of 
Parlic:unent, and to take each of us the nun1ber 
of shares set opposite our respective ·narnes, in 
tenns of our written application. 

And every such list shall be signed by the share
holder hin1self, or by his lawfully authorized attor
ney ; and all such lists shall be preserved by the 
directors of the said cmnpany ; and the shareholders 
signing such lists shall from that time be bound to 
each other for the due fulfiln1ent of the several 
obligations by this Act in1posed upon the share
holders in the said con1pany, as fully and an1ply as 
if every shareholder had executed a trust deed con
taining all and singular the provisions and stipu-
lations of this Act. · 

IV. No nlore than twenty-five pounds in all shall Limitation of share· 

b d bl · f h • l bol<lers' liability. e ue or paya e In respect o any s are In t 1e 
said con1pany, and the liability of any shareholder 
shall be and is hereby li1nited to the payn1ent of 
that an1ount on each of the shares held by him, in 
jnstalments as hereinafter 1nentioned. 

V. The an1ount of the shares in the said company Rowshlwcstobcpaid 

shall be paid in 1nanner following, nan1ely, ten up. 

shillings per share, in cash, on allotment, and by 
further instahnents 11ot exceeding five pounds per 
share at intervals of not less than three n1onths, 
·which instalments it shall be lawful for the directors 
to call up, upon giving notice to that effect of not 
less than three 1nonths in the Government Gazette 
and one or more local newspapers, the deposit of 
ten shillings to be taken as part payment of the first 
instalrnent. 

VI. If at the tin1e appointed for the payment Shareholders failing· 

of any call as aforesaid, any shareholdlfr shall fail ~eJ."Y cans may b~ 
to pay such call, it shall be lawful for the con1pany 
to sue such shareholder for the amount thereof in 
any court having competent jurisdiction, and to 
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• i..'o. s-1sn recover the san1e, ·with interest at the rate of six 
per cent. per annum frmn the day on ·which such 
call shall becon1e due and payable, and any person 
who shall bocon1e the holder of any share or shares 
as guardian or trustee for any n1inor shall bo 
personally liable to pay any calls or claims ·which 
may accrue on account thereof, so long as the 
person for ·whmn he shall hold the stnne shall re
main under age. 

Sharf'@ mfly be for· VII. If any shareholder shall fail to pay any call 
fcited. payable as nforesaid ·within one month fron1 the 

ti1ne appointed for the payn1eut of such call, the 
directors n1ay, at a n1eeting duly convened by a 
resolution in writing, signed by not less than five 
of their number, declare such share or shares for
feited, whether the company shall have sued for tho 
an1ount of such call or not ; and the said directors 
may forthwith dispose of them to any other person 
or persons, and, if needful, issue fresh certificates of 
shares to tho person or persons purchasing such 
forfeited shares. 

mrectors, how and VIII. The general n1anagmnent of the affi1irs of 
when to be elected, h h ll 1 · • • } 
andhowlongtohold t e company S a Je vested 111 nine directors, W 10 

office. shall be elected by a n1a;i ori ty of tho shareholders 
present at a general n1eeting of the shareholders to 
be held in Port Elizabeth upo11 the first \Vednesday 
of October, no\v next ensuing, at twelve o'clock at 
nodn, or upon such ulterior day as 1nay be fixed by 
the provisional comn1ittee, not later than the fifteenth 
of Decen1ber next, and of\vhich 1neeting notice shall 
be given not less than fourteen days previously by 

· ad vertis01nent in the Govern1nent Gazette and one 
or n1ore of the local papers of this Colony, by the 
secretary of the aforesaid provisional con1mittee ; 
and the directors then elected shall continue to hold 
their office until the 1neeting of shareholders to be 
held on the first Vvednesday of October, in tho 
year one th8usand eight hundred and seventy-

Wto ineugtble ns three : Provided, alwavs, that no person shall be 
direcror. J 

competent "8o be a director of the said con1pany 
·who shall not possess in his own right twenty-five 
shares in the stock of the said con1pany. 

Votes proportioned IX. At the meeting· held for the election of 
to shares, 
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directors or any other purpose connected with the No. s-1871. 

affairs of the cornpany, the shareholders present, 
either personally or by proxy, shall vote according 
to the following scale, nameiy : 

The holder of not less than 3 shares, one vote. 
rrhe holder of not less than 6 shares, two votes. 
The holder of not less than 10 shares, three votes. 
The holder of not less than 12 shares, four votes. 
The holder of not less than 20 shares five votes. 
The holder of not less than 40 shares and upwards, 

seven votes, and no 1nore. 

X. Any director becmning insolvent or otherwise Disqualificat1on of 
incapacitated to act in that behalf, or being absent directors. 

fron1 the Colony for three n1onths, without special 
leave fron1 the board of directots, or vvho shall 
cease to be the holder of twenty-five shares as 
aforesaid, shall becon1e disqualified, and his seat 
be declared vacant. 

XL In case the conduct of any director who Director ma.y 11c re· 

1 11 b 
. · moved from office. 

s 1a e so elected shall at any time be such that 
his continuance in office would1 in the opinion of at 
least twenty shareholders holding collectively llOt 
less than two hundred shares, be prejudicial to the 
interests of the con1pany, and notice thereof s}lall 
have been given to the directors in writing, the 
directors shall thereupon call a general meeting of 
proprietors, for the purpose of determining whether 
such director shall continue in office : Provided, 
always, that not less than twenty-one days' notice 
of such meeting, and the purpose for vvhich it is to 
be held, shall be given in t4e ~Government Gazette 
and one or 1nore local papers, in which case it shall .. 
be la·wful for a majority of the proprietors at such 
n1eeting to ren1ove such ditector from his office, 
and elect another in his place. , 

XII. On the first \V ednesday of Octo bElr in the year Directors to vacate 
1873, the nine directors who shall be chosen at the omccannuany. 

meeting to be held as provided by the eighth section 
of this Act, shall go out of office, and nine directors 
shall be elected in theit stead; and in like n1anner the 
whole of the directors shall go out of office an1irially1 

and shall be succeeded by nine directors to be 
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1-.•o. s-1s;1. elected in their stead : Provided, however, that if, 
But not':til com. fron1 any CClUSe Whatever, nO election shall On SUCh 
plction of fresh elcc· , d' . 
tiou. day In any y(~ar take place, the 1rectors then In 

office sluill re1nain until other directors shall be 
And .eligible for rc- elected and consent to act : And provided that the 
electiOn. directors who shall go out of office shall be eligible 

for re-election. 
Directors to elt.'Ct XIII. The directors, at their first llleetin!r, shall 
chairman. '-' 

appoint a chairn1an frmn mnongst themselves, 'vho 
shall preside at all meetings of the directors, and 
in case of his absence the directors present shall, 
by a majority of votes, elect a chairman for the 
n1eeting, such chainnan to have a vote as a director, 
also to have a casting vote, if there be an equality 

sharcholucrs to elect of votes ; and at all meeting·s of shareholders they 
chairman at meet· J ll l } . f h . f h . 
ings. s 1a rna \:e c lOICe o a c mnnan ron1 mnong t en· 

n~tmber, 'vho shall preside and have a vote as a 
s11areholder, and also a casting vote, if there he an 

Fivctlirectordtoform CC)_Ua}ity of voteS ; five direCtOrS shall forlll a quorum, 
It quorum. d b f' 11 } . } } an e cmnpetent to per onn a acts w uc 1 t 1e 

directors are mnpovverecl to do and perforn1. 
Annual mooting or XIV. The annual general meeting of shareholders 
ehmholders. shall be held in Port Elizabeth on the first W ednes-

day of October, at twelve o'clock at noon, in each 
year, and a report shall be subn1itted to such Ineet
ing, setting forth the position and prospects of the 
company, together 'vith an account of receipts and 
expenditure during the preceding year. 

special mcctlllgs. XV. In addition to the annual general meetings, 
general meetings of the company shall be held for 
special putposes, upon a requisition in writing, 
~etting forth such purpose, signed by not less than 
twenty shareholders; holding collectively not less 
than two hundred shares, and sent in to the chair
Inan of the directors: Provided, hovvever, that 
notice of su~h n1eetings, together with the purpose 
thereof; shall be published in the Government 
Gazette and one or mote of tho local papers, at least 
twenty-one days previous; and provided, also, that 
110 business except that described and set forth in 
the publis.hed notice shall be brought before any 
such meetings. 

Auditors to bll ap- X VI.. rrhe accounts of the company shall be 
pointe(l and accounts 
nditcd. 
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audited annually by two auditor~, not being directors, .vo. s-JiltL 

such auditors to be appointed by the shareholders 
at each annual general Jneeting : Provided, how- Who eligible as audi· 

ever, that no person shall be eligible to act as an tor. 

auditor unless he shall• be the proprietor of at least 
five shares in the capital stock of the co1npany. 

XVII. At any general or special llleoting of the Who entitled to T<?tc 

l l ld d · l . b 1tt general or spccutl s une 10 ers, save an except t le nleeting to e meeting. 

held as provided by the eighth section of this Act, 
no shareholder shall be entitled to vote in respect 
of any share or shares until he sha[ have been 
registered as tho proprietor thereof for a period of 
at least three nl.Bnths previous to such 1neeting. 

XVIII. N 0 shareholder residing within ten miles Who allowed to vote 

f. h 1 . f' h by proxy • o t · e town ·w 1ere any Ineetings o t e con1pany 
sl1all be held (except fen1ales holding shares in their 
own right, and persons unable fron1 illness to attend), 
shall be allo·wed to vote by proxy, and the proxy of 
such fe1nales or shareholders suffering fi·on1 illness, 
or being resident beyond ten miles of the place of 
InE?eting, shall be in effect as follows : 
I, A. B., of----, one of the shareholders of the Forms of proxy. 

Port Elizabeth and Uitenhage Railway 
Cmnpany (Li1nited), do hereby authorize and 
appoint C. D., of-·· , to be n1y proxy at a 
n1eeting of shareholders ot the said company 
to be held on the - of ; and to vote 
for n1e thereat on all matters which shall be 
proposed at such meeting relative to the 
COfl:Cerns of the c01npany, unless I shall be 
personally present. 

Witness my hand at------, this---
day of , 18 

A.B. 
Any shareholder absent fi·o1n the Coiohy shall be 
nllowed to vote by proxy during his absence, and 
the proxy in such case shall be to the following effect i 
I, A. B. of , . ~ one of the shareholders of the 

Pott Eli~abeth and lJitenhage Railway 
Con1pany (Limited), do h~i"eby authorize and. 
appoint C. D, of , to be 1ny proxy at 
all 1neetings of the shareholders of the said 
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c0111pany, which shall be held during 1ny 
absence fi·on1 the Colony, and to vote for rne 
thereat upon all n1atters and things proposed 
relative to the concerns of the c01npany. 

\Vitness n1y hand.at , this-~-
day of · , 18 . 

A. B. 
~etiotutions at meet· XIX. All resolutions of shareholders at meetings 
mgs how to be deter• 
mined. shall be detern1ined by a show of hands, but any 

shareholder feeling dissatisfied with such decision 
1nay den1and a ballot, which ballot shall forthwith 
be proceeded with, the votes being given in writing 
and reckoned according to the scale in that behalf 
hereinbefore provided ; and in the event of votes 
being equally divided, the chairn1an of the 1neeting 
shall decide the question by his casting vote. 

1tegititer of share- XX. A full and COlnplete register of the share-
holder:> to be open for • · 
inspection. holders 111 the con1pany shall be open for the 

inspection of the public, at all reasonable times, 
on the payment of a fee of one shilling for each 

Sh!lrehol<lc~ may re-. inspection • and further any sharehoJder Inay 
qmre cert1ficatc of • ' ' • ' 
share. require fron1 the directors of the company for 

the time being a certificate of each of the shares 
held by such shareholder in the· con1pany,. which 
certificate shall at all times be deen1ed sufficient 
evidence ot the interest in the company by there
spective parties to whom the san1e shall be granted; 
and the ce1~tificate so to be granted shall be signed 
by two directots, and be of the following form, to 'vit: 

rorm of certificate. Certificate of Share in the Port Elizabeth ancl 
Uitenhage Railway Oompa.ny (Limited). 

'l;his is tq certify_ that A. B., of , is proprietor 
of share No.~ -, in the Port Elizabeth and 
Uiteiihage Railway Con1pany (Lim.ited), 
incoiporated by Act of the Colonial Legis
iaturei subject to the provisions and regula-
tiop.s bfthe said company. . 

Given under tho comn1on seal of the 
bompany this day of-, 18-. 

------} Directol's. 
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XXI. Any shareholder may transfer his share or No.:.=!_sn. 
shares by endorsen1ent upon each certificate Transfer of shares. 

specifying the person to whon1 such share is trans-
ferred, but no such transfer shall have any force or 
effect as regards the affairs of the con1pany until 
such transfer shall have been approved of by the 
directors of the said company, and registry thereof 
be made in the books of the said c01npany, and 
further until the assignee or transferee shall, either 
in person or by attorney, acknowledge his pro
prietorship in substance as follows: 

I, C. D., do hereby acknowledge to have received 
by transfer fron1 E. F. --, shares No. 
-, in the Port Elizabeth and Uitenhage 
Railway Company (Limited), subject to the 
conditions regulations, and provisions of 
the Act of incorporation of the said com
pany. 

XXII. Any shareholder transferring his share or Liability transferred 

shares as aforesaid shall be wholly released and withshare. 

discharged from all liability in respect thereof from 
the date of registration, and the person to whom 
the same shall be transferred shall be subject to all 
and singular the sarne liabilities in respect of such 
share or shares as if such person had been the 
original shareholder. 

XXIII. The board of directors of the company Directors may enter 

h b d t t • t t £ into contracts, ap· are ere y ernpowere 0 en er Ill 0 COn racts Or point officers andre-

h 1 f k t · l £ h move them. t e supp y o wor or rna ena s necessary or t e 
construction, maintaining, and working of the said 
railway, and n1ay also appoint and employ engineers, 
overseers, n1asons, carpenters, excavators, or such 
other workmen as they may deem necessary for 
carrying out the provisions of this Act, and also to 
ren1ove or disn1iss any such person and employ 
others in their stead, and to fix the duties and 
salaries of all such persons. 

XXIV. The right to and property in all and Property vested in 

singulartheearthworks, bridges, culverts, permanent compt\lly. 

way, materials, rolling-stock, and everything 
appertaining to the said railway constructed under 
this Act, shall be vested in the said company. 

M 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



162 PORT ELIZABE'fH AND UITENHAGE RAILWAY ACT, 

No.s-1871. XXV. So soon as the whole of the capital of the 
Dirccto;-;hen em- con1pany shall have been subscribed, and not less 
powered to borrow lf' f h ll h b • d 
money. than one-ha thereo s a ave een pal up 

· and expended, it shall be lawful for the directors, 
from tin1e to tin1e, when duly authorized thereto by 
the shareholders at a special meeting convened for 
that purpose, to borrow money on security of the 
undertaking, including all and singular the property 
n1entioned in the preceding section, and the future 
calls on the shareholders, and of the expected 
earnings of the line ; the interest on such loan to be 
a first clain1 upon the net profits of the working of 
the railway. 

'Dividends how to be XXVI. rrhe anlOUnt of dividends to be paid to 
determined. 

the shareholders in the said company shall be 
determined by the directors for the tin1e being, 
subject to the approval of the shareholders present 
at the annual general tneeting : Provided, however, 
that no dividend shall be paid whereby the capital 
stock shall be in any vvay reduced. 

Remuneration to XXVII. The chairn1an and directors for the time 
chairman and direc- b . h ll • f h 1 fi f } 
tors. mng s a receive out o t e c ear pro ts o t w 

con1pany such stun or sun1s of n1oney by way of 
ren1uneration for their trouble as the n1ajority of 
the shareholders shall detennine at the annual 
general meeting. 

Directors how to sue XXVII!. In any action or suit which may be 
and be sued, brought hy or against the directors, in their capacity 

as such, it shall and may be lawful for such directors 
to sue or be sued by the style or description of 
"The Port Elizabeth and Uitenhage Railway 

Director 01: .sha.rc- Company (Limited) :"·Provided always that no 
holder admlSSlble as • ' ' 
a witness. director or shareholder shall be deen1ed to be nn 

incon1petent vvitness in any suit or proceeding as 
aforesaid, by reason of his holding the office of 
director or of holding shares in the said company: 

Li!l'bility ~or costs of And provided also that the said directors shall 
smt or actwn. • ' ' 

be repmd out of the funds of the company, under 
the provisions of this Act, all costs and expenses 
·which they shall incur by reason of bringing or 
defending any suit or action, unless such suit or 
action shall have arisen fron1 their own gross 
negligence or wilful default. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



PORT ELIZABETH AND UITENHAGE RAILWAY AC'r. 163 

XXIX. It shall and may be lawful for the said No. 8-1871. 

COmpany to COnStrUCt. and WOrk the railway herein- Powers ;-construct 

b £ t • d d d k l h railwayandtelegraph, e ore n1en IOne , an to erect an WOr a te egrap and to enter upon 

l h I• b' } . . fA N. public la!lds i'or pura ong t 0 Ine, SU ~ect to t 1e prOVISIOnS 0 ct 0. poses of railway. 

20 of 1861, entitled an '' Act for the Regulation of 
Electric Telegraphs," and to enter upon and take 
possession of and to hold and. retain· for all the 
purposes of this Act, free of charge, so much of 
any land belonging to the Queen's Most Excellent 
Majesty as shall be required for the construction 
and n1aintaining of the said railway, or for any 
other purposes relating to the execution of this Act, 
and also to enter upon all lands of her said Majesty 
lying convenient to the said railway, and there to 
dig for, excavate, and carry away all such stones, 
clay, or other materials, as n1ay be required or be 
serviceable for the construction and maintaining of 
the said railway, also free of charge. 

XXX. It shall and may be lawful for the said Power toentenon 

h b l . d private lands. · con1pany, and they are ere y aut 1onze , to enter 
upon and take possession of such lands other than 
those aboven1entioned ·within the limits of deviation 
as n1ay be required for the construction and main-
taining of the said railway : Provided that no But under certain 

brickfield, garden, vineyard, plantation, avenue, limitations • 

. orchard, or ground ornamftntally planted, shall be 
used for the purpose of depositing or excavating 
soil without the consent of the owner thereof; and 
provided that the extent of land taken for the said 
railway shall not exceed the width of thirty feet 
for the formation line and sufficient additional width 
required for the slopes, drainage, fencing, and sta-
tions, and approach roads thereto: ·Provided that 
in doing so as little damage as possible shall be 
dono to such lands as aforesaid : And provided, Proprietors entitled 

further, that the proprietors of the said lands or to compensation. 

materials so used and carried away shall be p~id 
by the directors the just value by way of recom-
pense for such land or materials, or for any damage 
which may be done by reason thereof. 

XXXI. In the event of the company and any Disputes ~s regards 

h . . compensatwu, how 
sue proprietor or propnetors, or the person or to be settled. 

persons clain1ing compensation, not being able to 
M 2 
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No. s-\sn. a{)'ree upon the sum to be paid by the said directors, 
a~d accepted by such proprietor or proprietors or 
person or persons claiming compensation, then the 
said directors shall cause to be served upon such 
proprietor or P.roprieto!s or pe~son or p~rsons claim
ing con1pensat1on a wntten notice offenng as recon1-
pense or compensation whatever sum of money 
they shall deem sufficient, and requiring such 
proprietors or person or persons clain1ing con1pensa
tion to state in writing to the said directors, within 
a certain lin1ited ti1ne, to be specified in the said 
notice, ·whether he or they is or are willing to 
accept the sum therein n1entioned or not ; and in 
case he or they shall refuse to accept the sun1 
offered, or shall neglect to reply to .the said notice, 
then the said directors shall by another notice in 
writing call upon such proprietor or proprietors or 
person or persons clain1ing con1pensation to refer 
to arbitration the an1ount of recon1pense or com
pensation to be paid to hin1 or then1 by the said 
directors, and for that purpose to trans1nit to their 
representative in Port Elizabeth, within a certain 
reasonable time, to be specified in the said last
Inentioned notice the nan1e of son1e person whom 
he or they shall elect to be an arbitrator upon such 

Proceedings in case arbitration ; and the Said direCtOrS, Up011 receiving 
ofnrbitration. the nanle of the person so selected, shall nonlinate 

a second arbitrator, and the said arbitrators shall, 
before proceeding in the arbitration, choose a third 
arbitrator, and the said directors shall cause a deed 
of submission to be prepared, which shall be signed 
by the chair1nan of the said board of directors and 
by the said proprietor or proprietors or person or 
persons claiming such recon1pense or c01npensation 
as aforesaid, and which deed shall clearly set forth 
the n1atter to be detennined by the said arbitrators ; 
and the said arbitrators, or any two of thern, shall 
be and they are hereby authorized to fix and deter
mine tlw an1ount of con1pensation to be paid as 
aforesaid according to what they shall conceive 

Award to be made fair and reasonable, and the award of the Said 
rule of c:nnt. 

arbitrators, or any two of then1, shall be made a rule 
or order of the. Supreme Court, and shall be binding 
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and conclusive, and n1ay be pleaded in bar of any No. 8-1871. 

action or proceeding at law brought for or on 
account of the subject n1atter; and in case such How where pro· 

• • ~~~~m 
propnetor or propnetors or person or persons neglec~s t.o proceed 

.C 'd 1 · • • to arb1trat10n. as a1oresa1 c aiming compensation or recompense, 
shall neglect or refuse to nan1e son1e person to be 
such arbitrator, as aforesaid, or to sign the said 
deed of subn1ission, then it shall be lawful for tho 
said directors, and they are hereby authorized, to 
lodge in some joint-stock bank in Port Elizabeth, 
the sun1 of tnoney offered by then1 as aforesaid, for 
or on account and at the risk of such proprietor or 
proprietors or person or persons as aforesaid, who 
shall at all times be entitled to draw the san1e out 
of the said bank as his or their absolute property; 
and the said directors, upon so lodging the said 
sun1, shall be authorized and entitled to take and . 
use the land or materials in question as freely as if 
the said sum had been agreed upon between the 
parties as the sun1 to be paid or had been a warded 
by the arbitratOrS 

1
• and thereupon, Or upon pav- La~ds regarding 

• • .J wh1ch the compensa· 
lllent of any SUnl WhJCh 111av be awarded Or WhiCh tion shall be settled 

. · J by arbitration or 
nlay be agreed to be accepted as and for recon1- otherwise to become 

d . f' . d } . d l d absolute property of pense an c01npensat10n as a oresai , t 1e Sal an company. 

shall be held and taken to be vested in the said 
con1pany as fully, absolutely, and effectually as if 
transfer and conveyance thereof had been duly 
passed by the respective proprietors thereof, or 
parties interested therein, in favour of · the said 
co1npany, according to the law and custon1 of this 
Colony, or as if all acts by law required for vesting 
in the said con1pany a sufficient title thereto had 
been duly done and performed. And the said 
materia:s shall be held and taken to be. and shall 
be, the free and absolute property of the' said com-
pany : Provided, further, that the costs of the Costs of arbitration 

arbitration aforesaid shall be in the discretion of 
the arbitrators. 

XXXII. Should it be necessary to 1nake any compensation for . k . h . . . cnttmgs or embank· 
CUttings or for111 any emban ments In t e VICinity ment~i~thevicinity 
f h b 'ld' f ll d £ . of bmldmgs. o any house or ot er ui 1ng, u an a1r com-

pensation shall be given to the proprietors of 
such house or other building, the same to be 
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No. s-1s11. assessed in the manner directed by the preceding 
section. 

Line may cross XXXIII. At all places where the line of the said 
streets or roads. 'l d . . h £ h ll . rm way, or any evw,tion t ereo , s a Intersect or 

cross the line of any street or road, it shall be 
la·wful for the said co1npany to make and carry the 
said railway across such street or road, either by 
n1eans of a level crossing or by a convenient and 
sufficient bridge or viaduct over or under the said 

company ~ ma~e street or road ; and the said con1pany shall be 
and keep lll repa1r • • , 
crossings. bound and obliged to n1ake all such cuttings, em-

banknlents, and approaches, with all such culverts 
and drains as 1nay be requisite to n1ake good the 
said street or road across, or over, or under, the 
said railway, at gradients not exceeding one foot 

And not to obstruct in twenty feet . and the said company shall be 
thoroughfare. b d d bl' ' d . . d k . . oun an o Ige to n1ainta1n an eep In repair 

all such crossings, bridges, viaducts, cuttings~ en1-
bankn1ents, and approaches, culverts and drains, 
as aforesaid; and in all cases ·where any street or 
road shall cross the said railway, no engines, 
carriages, trucks, or other vehicles shall be allowed 
to remain ath-wart such crossing, but shall pass 
such crossing without unnecessary delay, so as to 
interrupt as little as possible the free use of such 
road. 

Right to constnlct XXXIV. Nothing in this Act contained shall 
road across llnc re· , • 
served. hinder or prevent any pubhc roads hereafter to be 

constructed under Act of Parlian1e:p.t, or procla
n1ation lawfully issued under Act of Parlian1ent, 
from being made and carried across the said· rail
'vay at all requisite and convenient points : 

£amnge t' ron~, Provided that as little dan1age as possible shall be 
g~~d at~osteof ~~m~ caused to the said railway by such crossing·s · 
pany. • ' 

and all dan1age whwh m:ty be caused by the con-
struction of the said railwav to any roads or streets 
shall be repaired and n1~de good by the said 
company as soon as practicable, at the cost and 
charges of the said company. 

SectiOJ?-5 29 and ilO XXXV. It is hereby declared that sections 
of Railways Uegula· • • , 
tion.Act, 1861,, only twenty-nine and thuty of :'The Regulation of 
partml.ly appllcable R .

1 
, . 

tothisAct. ai ways Act, 1861, shall not apply or be made 
applicable to .the said railway, save and except the 
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proper and necessary fencing thereof which the No. s-1sn. 
said company shall be bound to erect and maintain 
on such portions of the line as the Governor, upon 
representation n1ade to hin1 by the divisional 
councils or n1unicipalities, or otherwise, n1ay fron1 
ti1ne to time order to be enclosed. 

XXXVI. rrhe said COlnpany shall be bound and Compay to l!l~ke 
bl• d k d k . . necessary prOVlSlOll 

0 1ge to Ina e an eep Ill repair SO n1an y at crossing8. 

convenient gates, bridges, arches, culverts, and 
passages over, under, or by the side of, or leading 
to or from the railway as shall be necessary for 
the purpose of making good any interruptions 
caused by the said railway, and such works shall 
be made forthwith after that part of the railway 
passing over such land shall have been laid out 
or fonned, or during the formation thereof. 

XXXVI.I. It shall be the duty of the con1pany Line to be staked 
. h' l h f h . f l . A out within twelve 

Wit Ill twe Ve n1ont S a ter t e paSSing 0 t 11S ct, months. 

to cause the line where the railway is to cross any 
land to be definitely pointed out and n1m·ked by 
stakes driven into the ground, and no deviation 
therefr01n shall take place except with the con-
currence of the landed propr:ietor or proprietors. 

XXXVIII. It shall be lawful for the cmnpany to Extent of deviation 

deviate fron1 the line delineated on the said plans, allowed. 

provided that no such deviation shall extend to a 
greater distance than the lilnits of deviation 
delineated upon the plans in the prean1ble of this 
Act n1entioned. 

XXXIX. ~rhe conlpany shall be bound, and T~rm for completing 

are hereby required, to finish and con1plete the rmlway. 

said railway within five years, reckoned fron1 the 
date of the first con1n1encen1ent of the works 
thereof, so that the said railway n1ay be opened 
for the public conveyance of passengers and goods: 
Provided that the con1pany shall be bound to Date of commence· 

COllllllence the said railway not later than three mcnt. 

years fro In and after the taking effect of. this Act, 
failing which all and singular the powers and 
authorities conferred by this Act shall cease and 
detern1ine. 

XL. The railway shall not be opened for traffic certificate of ~ngi-
.1 } 'fi f .h C l . l E • neer before ra.1lwa;r unti t 1e cert1 ca.te o t e o on1a ng1neer or is opened. 
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• vo. s-1s11. other officer appointed by the Governn1ent shall 
have been obtained, at the expense of the con1pany, 
that the san1e is sufficiently completed for the safe 
conveyance of passengers. 

Di~cctors to frame XLI. So soon as it shall be n1ade to appear that 
tan!I of chargE's. h 1' f '1 . . fi a· . f' ffi t e Ine o rm way IS In a t con 1t1on or tra c, 

the directors for the time being shall fi·ame a tariff 
of charges for the conveyance of passengers and 
goods, and such tariff shall be subject to the 
approval of the Governor and be published in the 
Government Gazette and one or n1ore of the local 

And may alttr rates. papers, for general infornlation: Provided, always, 
that the rates so chargeable n1ay fron1 time to titne 
be altered by the directors with the consent of the 

Charges how recover- Governor; and, further, that the directors shall be 
able. entitled to recover by legal process all such charges 

as shall be in force for the time being ·fron1 the 
owners of goods, articles, ot· things, conveyed by 
the company on the said line, and shall, Inore
over, have the right of retaining such goods, 
merchandise, Hrticles, or things, or any other goods, 
articles, and things which 1nay be in their posses
sion belonging to such <nvners as aforesaid, or to 
the person or persons liable for such charges or 
rates, until the san1e shall have been paid ; and, 
further, on his or their failing to pay on den1and 
the said charges or rates, it shall and n1ay be 
lawful for the con1.pany to sell by public auction 
at Port Elizabeth or Uitenhage, all or any of such 
goods, articles, or things as aforesaid, and out of the 
n1oney arising from such sale to retain the rates or 
charges payable as aforesaid, and all charges and 
expenses of such detention and sale, rendering the 
overplus, if any, and such goods as 1nay ren1ain 
unsold, to the person or persons entitled thereto : 
Provided that fourteen days' notice of such sale 
shall be given in the Govern~nent Gazette and in 
one or 1nore of the newspapers published in Port 
Elizabeth and Uitenhage. 

Right ofGovern~ent XLII. Whereas by Act No. 9 of 1862 the Coloninl 
to purch!\Sc first G , ' 
!'!even milcd ~f ran- overnn1ent are authonzed and en1povvered to con-
wny at vatuatwn. struct a railway frotn Port Elizabeth to Graham's 

'rown, under and subject to the provisions contained 
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in the said Act: And whereas the first seven miles, No.s-1s11. 

or thereabouts, of the n1ilway to be constructed by 
the Port Elizabeth and Uitenhage Railway Corn-
parry, con1n1encing at the town of Port Elizabeth, 
and ending at or near the Z-vvartkops River, -vvill be 
in the san1e line as the first seven n1iles, or there-
abouts, conten1plated by the aforesaid Act, and it is 
therefore desirable and expedient, as well for the in-
terests of the public as for those of the shareholders 
in the Port Elizabeth and Uitenhage Railway Con1-
pany, that the said first seven n1iles, or thereabouts, 
should be available as well for the use of the Colonial 
Governn1ent under the said Act as for the said Port 
Elizabeth and Uitenhage Railway Con1pany : Be it 
therefore enacted, that it shall and n1ay be lawful 
for the Colonial Governrnent, and they are hereby 
authorized and en1powered, to purchase and take 
over fron1 the said Port Elizabeth and Uitenhage 
Railway Company the said first seven 1niles, or 
thereabouts, of the railway so to be constructed by 
then1, at a valuation to be fixed and detern1ined by valuation how to be 

three c01npetent and in1pa;tial persons, one to be determined. 

appointed by the Governor of this Colony, another 
to be appointed by the directors of the Port Elizabeth 
and Uitenhage Railw·ay Con1pany, and before pro-
ceeding in the arbitration, a third to be appointed 
by the two so chosen by the Governor and the said 
directors, and the value which shall be fixed and 
detern1ined by all or a n1ajority of the said arbitra-
tors shall be final and conculsive and be binding 
upon both parties : Provided, always, that the Port B~t coml?anyto re-· 

El. b 1 d u· l R .1 C h ll tam runmug vowers, 1za et 1 an 1ten 1age a1 way mnpany s a &c. 

have full power and authority, and they are hereby 
authorized and mnpowered after the smne shall 
have been purchased and taken over as aforesaid, 
to use and run engines, carriages, and trucks, pro ... 
perly constructed, upon and over the said first seven 
miles of railway, and also to use the stations which 
n1ay be constructed for the purposes thereof, subject 
to such regulations and charges as n1ay be agreed 
upon bv the Governor and directors of the said 
compa~y, or in case of disagreement between then1 
relative thereto or to any other matter or thing con .. 
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.No. s-1871. nected therewith, then su~ject to such reg:ulations 
and charges as shall be fixed and determined by 
arbitration, as in the n1anner hereinbefore provided : 

Construction of first Provided, further, that the said first seven ll1iles or 
section to be under } b f 1 'd '1 1 11 b d G;ovcrnmcntsnpcrvi· t 1erea outs 0 t 10 Sal ral way S 1a e constructe 
sion. under the inspection of the Colonial Government, · 

and in accordance with specifications to be agreed 
Mnnicipatauthoritics on between the Government and the company : And, 
to have right of f 1 h f h 1 d ' d i' h · d access to ~unicipal urt 1er, SO lllUC 0 t e an require lOt t e Sal 
lands rcqmred for •1 • · h' h · • 11' · f h 
purposes of railway. rai way as IS Wit In t e lllUnlClpa 1n11ts 0 t e towns 

of Port Elizabeth and Uitenha£re shall at all reason
able tin1es be accessible to the ~unicipa1 authorities 
of those places,· for the purpose of making culverts, 
surface drains, bridges, or road-crossings, under or 
over the line or for laying down vvater or gas pipes, 

But not to intcnupt or for other tnunicipal purposes : Provided, always, 
tramc. that the traffic of the line shall not be unnecessarily 
Right M Govc111- interrupted thereby : And, provided further, that 
ment to construct h ld h C l . l G 'd • 
first section or to S OU t e 0 Onla overnn1ent COnSl er It expe-
purchase whole line d' d 1 • h' • h f h k' 
of railway. lent an e ect Wit Ill SIX mont S . ron1 t. e ta 1ng 

effect of this Act to construct the said first section 
of seven n1iles or thereaQouts of the said railway, 
or should the said Government dee1n it expedient 
and elect to purchase and take over the whole of 
the railway which shall be constructed by the Port 
Elizabeth and Uitenhage Railway Company under 
this Act, full power and authority is hereby granted 
to the Government for either or both of the afore
said purposes; and in case the Governn1ent shall 
elect to purchase, the company shall be bound to 
sell the said railway at a price to be fixed and deter
ruined by arbitration in the 1nanner hereinbefore 
p1 ovided with respect to the said first section of 

B!.!t no~ under cost seven miles or thereabouts : Provided however 
pncc, 1f pnrclla.sed l . . ' . LJ 
within three years. t 1at In case the whole or any portiOn of the Said 

rapv~ay shaii be purchased by the Government 
vvit1nn a penod of three years fro1n and after the 
co1npletion thereof, the s1im to be fixed or awarded 
to be paid for the same shall not be less than the 

Engines, . rolling- cost price thereof : And provided, also, in case of 
stock, &c., mcluded h 1 l b . h d 
in purchase. t e vv 10 e e1ng pure ase , that the Governn1ent 

shall be bound to purchase and take over the whole 
of the engines, rolling-stock, plant, materials, tele .. 
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graph, and all other matters and.things appertaining No. s-1s1t. 

to the said railway at a price to be fixed and deter-
Inined by arbitration in the n1anner hereinbefore 
provided. 

XLIII. In case anv railway which n1ay require Right of. junction 
· · · h 1 " '1 h b h • d h ll and runmng powers a JUnction Wit tne rat way ere y aut onze S a reserved. 

be constructed hereafter either by the Colonial 
Government or by any con1pany other than the Port 
Elizabeth and Uitenhage Railway Con1pany, the 
Colonial Government, Cr such other con1pany as 
aforesaid, shall be, and they are hereby authorized 
to run engines, carriages, and trucks, properly con-
structed, upon and over the said railwav, and also 
to use the stations which n1ay be constructed for 
the purposes thereof, subject to such regulations, 
and to the payn1ent to the Port Elizabeth 
and Uitenhage Railway Con1pany of such charges 
or rates as 1nay be agreed upon by the Governor} 
or guch other company as aforesaid, and the Port 
Elizabeth and Uitenhage Railway Con1pany ·, and Disputes respecting 
. f d' h h b' terms to be settled In case o Isagremnent t ereon, t en su ~ect to by (trbitration. 

such reg:::.lations, and to the payment to the said 
con1pany of such charges or rates as shall be fixed 
and detern1ined by three con1petent and in1partial 
persons, one to be appointed by the Governor or 
such other company as aforesaid, one by the 
Port Elizabeth and Uitenhage Railway C01np~ny 
(Lin1ited), and before proceeding in the arbitration 
a third by the two so appointed; and the decision 
of the said three persons, or a 1najority of then1 
shall be final and conclusive on the matters referred 
to then1; the costs of any reference under this sec-
tion, or under the forty-first and forty-second 
sections, to be in the discretion of the arbitra-
tors. 

XLIV. rrhe town council of Port Elizabeth and lUglico£ towncoun-

h 
. . f h . . 1. f u· } cil of Port Elizabeth t e commiSSIOners 0 t e muniClpa 1ty 0 I ten 1a~e and municipality of 

, '-t Uitenhage to lay 
or any company duly authonzed by the said down water pipes 

councii or the con1n1issioners of the 1nunicipality, along line. · 

shall be at liberty to lay down pipes along the said 
line of railway, within the li1nits of deviation 
for the conveyance of water to Port Elizabeth; 
provided such pipes shall be laid down at such 
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No. s-1s1t. distance fron1 the rails as the company n1ay deen1 
sufficient for the safety of the railway, and that no 
injury shall be done to the pern1anent way or any 
part of the ·works, and that no interruption shaH 
be caused to the traffic thereby. 

9e1'taiu1ands ad~oiu- XLV. Whereas for the purpose of -encouraging 
mg town of Utten- 1_ . • f } .r - 'd .1 d . 
hage vested m com· t11.e construction 0 t 1e UlOresai ra1 way, an of 
vanr. affording facilities to the said con1pany for the 

erection of stations and other buildings, and for 
such other purposes as the ~aid con1pany n1ay deem 
fit, it is advisable that certain town lands, adjoin
ing the town of Uitenhage, should be made over, 
granted to, and vested in, the said con1pany : Be it 
therefore enacted that the following lands, that is 
to say, a piece of land, in extent forty-two morgen 
and two hundred and forty-five square roods, situate 
on Cannon Hill, bounded north-east by vacant 
town land, south-east and south by a street and 
Cannon Hill Reserve, and north-west by the n1ain 
road leading to Graaff-Reinet, and a further piece 
of land, in extent one hundred and eighty-nine 
1norgen <U1d two hundred and fifty-seven square 
roods, bounded north-east by the Cuyler Manor 
road, south-east by the Cuyler lYianor lands, south
west by a line in continuation of the upper or north 
side of l\1it.chell-street, and north-west by a road 
separating this piece of land fron1 the property of 
John Henry Tennant, shall be, and the san1e are 
hereby 1nade over, granted to, and vested in the 
said Port Elizabeth and Uitenhage Railway Com
pany (Lin1ited) as the property of the said con1pany 
absolutely, and the same, or any part thereof, may 
be used, sold, transferred, or alienated by the said 
con1pany, at any tin1e or tjn1es hereafter, for such 

~ndercertain coudi- purposes as the directors Inay deen1 fit: Provided, 
tlOns. however, that if the said railway shall not be 

finished and completed by the said company within 
five years, or the said railway shall not be commenced 
within three years, as in the thirty-ninth section of 
this Act provided, then, and in either of such cases, 

Diagram_of 1'!-nds to the above ~rant shall cease and determine. A 
be dcpostted m Sur· • • 
vcyor· General's office diagram of t e lands of the above 111ent10ned fran1ed 

and certified by a sworn Government surveyor, and ., 
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a copy of this Act shall be deposited in the office of No. 8-1871. 

the Surveyor-General. · 
XLVI. This Act n1ay be cited for all purposes as short title. 

the ''Port Elizabeth and Uitenhage Railway Cmn-
pany (Limited) Act, 1871. " 

No. 9---1871.] AN ACrr [11th August, 1971. 

For applying a Sum not exceeding Four Hundred 
and Five rrhousand Five hundred and Eighty
two Pounds Fifteen shillings and Five Pence· 
for the Service of the Year 1871. 

WHEREAS by the Act No. 19 of 1870, entitled Preamble. 

· ''An .Act for applying a sum not exceeding 
one hundred and seventy-nine thousand five hundred 
and eighty-nine pounds nineteen shillings and four 
pence, for the service of the year 1871," the said 
su1n of one hundred and seventy-nine thousand five 
hundred and eighty-nine pounds nineteen shillings 
and four pence sterling was charged upon the revenue 
of this Colony for the service of the Government of 
the Colony until the 30th June, 1871. And whereas 
it has becon1e expedient in the present Session of 
Parlian1ent to take into consideration the require
ments of the said service for the entire of the year 
1871, t"tS well that portion for which provision was 
Inade by the said .Act as the remaining portion 
thereof : And whereas it is expedient, in order to 
prevent confusion, to repeal the said Act No. 19 of 
1870, and to provide by one Act for the service of 
the year 1871: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assen1bly 
thereof, as follows: . 

I. The Act aforesaid, No. 19 of 1870, is hereby Act No. 19, 1s1o, 
1 d 

repealed. 
repea e . 

II. The public revenue of the Colony is hereby Expenditure, 1871. 

charged with a sun1 not exceeding four hundred 
and five thousand five hundred and eighty-two 
pounds fifteen shillings and five pence for the service 
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No. 9-tsn. of the year 1871, in addition to the su1ns already 
by law provided for such service ; which sun1 of 
four hundred and five thousand five hundred and 
eighty-two pounds fifteen shillings and five pence 
shall be applied in 1nanner following, that is to 
say:--

mvn establi<>hments, For the expenditure of the Civil Establishments, 
a sun1 not exceeding sixty-three thousand three 
hundted and fourteen pounds four shillings and 
seven pence. 

Judicial establish· For the expenditure of the Judicial Establish-
ments. d' 1 h ments, a sum not excee Ing twenty-eig 1t t ousand 

four hundred and eighty-six pounds seven shillings 
·and six pence. · 

Educational estab· For the expenditure of the Educational Establish-
lishmeuts. 

1nents, a sun1 not exceeding nineteen thousand five 
hundred and ninety-two pounds. 

Medical establish· Fpr the expenditure of the Medical Establish-
ments. 

ments, a sun1 not excoedjng thirty-seven thousand 
two hundred and ninety pounds fourteen shillings 
and tvvo pence. 

Pouceandgaolestab· For the expenditure of the Police and Gaol 
llshments, E bl' h d • .r. l sta IS n1ents, a sun1 not excee Ing .torty-t uee 

thousand six hundred and thirty-one pounds. 
Border department For the expenditure on account of the Border 
(aborigines). D (Ab . . ) d' . epartn1ent ongn1es , a sum not excee Ing sixty-

eight thousand three hundred and seventy-seven 
pounds six shillings and three pence. 

Pensions and retired For the expenditure on account of Pensions and 
allowances. R t• d All d. . h e Ire owances a sun1 not excee Ing six t on-

sand six hundred and ninety-five pounds. 
Charttablo anow· For the expenditure on account of Charitable 
ances. Allowances and Gratuities, a sum not exceeding 

two hundred pounds. 
worksandbuihlings. .For the expenditure on account of Works and 

Buildings, a sun1 not exceeding twenty-seven thou
sand nine hundred and ninety-nine pounds seven 
shillings and four pence. 

Roads and bridges. For the expenditure on account of Roads and 
Bridges, including Convict Expenditure, a sum 
not exceeding forty-six thousand six hundred and 
fifteen pounds fifteen shillings and seven pence. 

Miscellmeous ser· For the expenditure on account of Miscellaneous 
vices. 
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Services, including Parlian1entary Expenses, a sum No. 9-1871. 

not exceeding forty thousand one hundred and 
eighty-one pounds. 

For the expenditure on account of Interest, a Interest. 

sum not exceeding twelve thousand seven hundred 
pounds. 

For the expenditure on account of Colonial C
1
olonial military 

ll M'l' Offi d a lowance. A owances to 1 1tary cers, a sun1 not excee .. 
ing ten thousand pounds. 

For the expenditure on account of Loans to be Loansrepaict. 

Repaid, a sun1 not exceeding five hundred pounds. 
An1ounting in the whole to four hundred and five Total. 

thousand five hundred and eighty-two pounds 
fifteen shillings . and five pence, as detailed in the 
schedule hereunto annexed. 

The said aids and supplies shall not be issued or A~plication or sup. 

applied for any use, intent, or purpose other than phes. 

the particular services for which the said amounts 
have been granted respectively by this Act. 

No.I0-1871.] AN ACT [11th August, 1871. 

For the Protection of Private Property in Domesti-
cated Ostriches. 

WHEREAS the farn1ing of domesticated Preamble, 

ostriches :is likely to become an in1portant 
branch of industry in the Colony, and it is expe-
dient that the san1e should be encouraged by 
affording a n1ore sufficient protection to the private 
property of the owners of such birds than can at 
present be afforded thereto : Be it enacted by the 
Governor of the Cape of Good Hope, vvith the advice 
and consent of the Legislative Council and I-Iouse 
of Assembly thereof, as follows. 

I. Whenever any ostrich which shall have been Howlongafterstray. 

d . d d l ll } b h h ing a domesticated 0111estwate ' an s la lave een, as sue ' t e ostrich may be conJ 

l f 1 f h 'l . h' d sidered private pro· a w u property o any person, w 1 e In IS custo y perty. 

or possession, or guardianship, either by himself 
or his servants or within the bounds of any 
enclosure, within which it shall have been placed 
by such person, or by his orders, or with his 
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No,Io-1s71, consent, express or in1plied, shall have strayed or 
escaped fron1 such custody, possession, guardian
ship, or enclosure, the property in such ostrich 
of the person ·who was the lawful owner or 
custodian thereof, respectively, and of every other 
person who had at the time of such escape or 
straying a~y property therein,-all . of which 
persons shall, for the purposes of thiS Act, he 
designated by the term "owner of such ostrich," 
shall be deen1ed to continue therein unimpaired 
and unaffected by reason of such escape or straying 
as aforesaid, for a term of not less than thirty days 
from the titne of such escape or straying; and 
during such term of thirty days such ostrich shall 
be deen1ed not to have regained its natural liberty ; 
and any person who shall kill, injure, or convert to 
his own use, during such period of thirty days, any 
such ostrich, shall be liable to account in da1nages 
to the O"\vner of such ostrich in respect to any 
dan1age done to such owner's property therein, or 
to restore such ostrich, or both to restore such 
ostrich and to account in dan1ages, as the case may 
be, in like n1anner as if such ostrich 'vere an ox or 
other don1estic anin1al. 

Domesti_cated ostrich II. If any person shall find any ostrich which shall 
trcspa..,smg may be } • I' • • 
impounded. 1ave been don1estrcated as a1oresa1d trespassing 

on his property, he may lawfully in1pound the same 
in the nearest pound; and the provisions of the 
different laws relating to the impounding of cattle 
now in force in this Colony, shall, mutatis mutandz:~, 
apply to domesticated ostriches ; and the various 
bodies entrusted by law with the regulation of the 
pounds of this Colony are hereby directed to n1ake 
such regulations as n1ay be necessary in their 
district, respectively, for regulating the pound fees 
and other matters relating to the impounding of 
ostriches requisite to the due carrying into effect 
of this enactn1ent. 

Private rights of and III. Nothing in this Act contained shall be held 
against owner of do- k }' . .1 . h 
mesticated ostrich to ta e away, or lmit, or curtai any flO' t or pro-
not affected. h' h 1 I' h' A ld h o . d perty w w )Ut 10r t IS ct wou ave ex1ste , 

or be held to belong to any person in any domesti
cated ostrich in respect of its being domesticated, 
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nor to take a·way a-;1y ren1edy, by way of action for No. I0-1877. 

trespass or otherwise, of any person on whose pro-
perty any domesticated ostrich shall have tres-
passed, or whose property such ostrich shall havo 
in any vvay injuriously affected, which the owner 
of such property n1ay have, or 1night but for this 
Act have had, against the owner of such ostrich in 
respect of dan1age done by such estrich vvhilc 
rmnaining the property of such owner. 

No. 11-1871.] AN AU'r [11th August, 1871. 

'ro An1end in certain respects the Provisions of 
Act No. 3 of 1864, by exen1pting Persons 
carrying about or ha-vvking Colonial Produce 
from the Provisions of the aforesaid Act. 

WHEREAS it is expedient to mnend in certain Preamble. 

respects the provisions of Act No. 3, 1864, 
by exempting persons carrying about or hawking 
colonial produce from the provisions of the afore-
said Act: Be it therefore enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follo·ws: 

I. No person ·hawking or carrying about for sale Persons hawking 
· 1 b · h '- d ' .c. f coltnial produce ex-any artlC e, e1ng t e pro UCe Or n1anu1acture 0 empted from pro-

h: Q 1 } 11 b d • b d d b visiona of Stamp Act, t 1s o ony, s 1a , y so o1ng, e een1e to e 1864, 

a havvker or travelling trader; nor shall any such 
person be required to take out or to possess, for so 
doing, the licence by the Stamp Act of 1864 
required to be taken out and possessed by ha,vkers 
or travelling traders : Provided that nothing in Law~rcgul~t~ug Hale 

this Act contained shall be held to interfere with ~~t~~~6t~~~~nts, &c., 
the operation of any laws regulating the sale 
of wines, spirits, or fern1ented liqu<jt·s. 
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No. 12-1871.] AN AC'r 

For the Annexat'ion to the· Colony of the Cape of 
Good Hope of the Territory inhabited by the 
'rribe of People called Rasutos. 

WHEREAS by a Proclmnation, dated the 12th 
day of 1\tiarch, 1868, by His Excellency Sir 

Philip Ed1nond \V odehouse, Knight Comn1ander of 
the Most Honourable Order of the Bath, late Gover
nor of this Colony and the Territories and Depen
dencies thereof, and Her Majesty's High Con1n1is
sioner7 published on the 13th day of l\1arch, 1868, 
in the Gove1'nnwnt Gazette of this Colony, it was 
declared that fron1 and after the publication 
thereof, the Tribe of the Basutos should be and 
should be taken to be for all intents and purposes 
British subjects, and the territory of the said tribe 
should be and should be taken to be British 
Territory : And ·whereas the territory is con
tiguous, on a considerable portion of its boundary, 
to the boundary of this Colony, and it is for other 
reasons also desirable that the said territory should 
be annexed to this Colony, so that this Colony in 
its present extent together with the said territory, 
1nay forn1 one Colony : And whereas the said tribe 
of the Basutos are not yet sufficiently advanced in 
civilization and social progress to be adn1itted to the 
full enjoyment and be subjected to the full respon
sibility granted and imposed respectively by the 
ordinary laws of the Colony to and upon the other 
citizens thereof, but it is expedient that fot the 
time being the said tribe and the territoty thereof 
should be subjected to special adn1inistration and 
legislation : Be it therefore enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assen1bly thereof, as follows : 

nate or annexation I. That from and after the publication by the 
Of and boundaries of G f h C l . 
territoriel annexed. overnor 0 t e 0 ony of a proclamation for 

bringing this Act into operation, the said territory, 
bounded as follows, that is to say ;-From the 
junction of the Cornet Spruit with the Orange River, 
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along: the centre of the fonner to the point nearest No.l2--JS7I. 

to Ohfants Been; fi·om that point by Olifant8 Been, 
to the southern point of Langeberg; along the top 
of Laugeberg1 to its north--·western extremity ; 
fron1 thence to the eastern point of tJ an1n1er-
berg; along the top of J mn1nerberg, to its north-
western extre1nity ; fron1 thence by a prolonga-
tion of the same to the Caledon River ; along the 
centre of the .Caledon River to its junction \\rith 
the l(lein Caledon ; along the centre of the I{lein 
Caledon, to the head of the Orange River, at 
the Mont Aux Sources ; thence· \vestward along 
the Drakensberg, bet~een the watersheds of the 
Orange River and the St. John's River, to the 
source of the 'fees ; down the centre of that river 
to its junction with the Orange River, and down 
the centre of the latter river to its junction with the 
Cornet Spruit, shall be and the san1e is hereby 
annexed to the Colony of the Cape of Good Hope, 
so that the territory heretofore included in~ the 
Colony of the Cape of Good Hope shall, for the 
future, together with the said territory hereinbefore 
defined, form the Colony of the Cape of Good Hope, 
but the territory hereinbefore defined shall never-
theless be and ren1ain, for the tin1e being, Colonial laW$ not . l . . applicable to au-
SUbJeCt to the la\VS, rules, and regu atiOllS llOW Ill nexed territory. 

force therein for the Gevern1nent thereof~ and shall 
not by virtue of such annexation as hereinbefore is 
n1entioned be or becon1e subject to the generalla w 
of this Colony. 

II. The power of n1aking, repealing, amending, Power to fra~e, 
d 1 , l l d l . £ th repeal, &c., laws:£or an a tering a-vvs, rues. an re&ru atwns . or e annexe~ territory 

Government of the said territ~ry hereinbefore vested m Goveruor. 

defined shall, until it shall be otherwise provided 
by Act of Parliament, be vested in the Governor 
for the time being of the Colony, and such laws, 
rules, and regulations shall be by him pron1ulgated 
by proclamation or notice published in the Govern~ 
ment Gazette; and no Act passed or to be passed Whctl colouhl A.cb 

by Parlia1nent shall extend or be deen1ed to extend to apply. 

to the said territory hereinbefore defined, unless 
such .Act shall be extended thereto in express words 
either contained therein or in son1e other Act of 

N 2 
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~vo. 12 ·1871. Parlimnent, or unless the operation thereof shall be 
extended to such territory by the Governor for the 
ti1ne being by such procla1nation or notice as afore
said, and in such case any such proclan1ation or 
notice n1ay be mnended or repealed frorn tin1e to 
tin1e by the like proclan1ation or notice, and no 
procla1nation or notice pnblished in the Government 
Gazette shall be deen1ed to extend or apply to the 
saJ.d territory hereinbefore defined, unless the same 
shall be declared in express 'vords contained in 
such or so1ne other notice or proclan1ation in the 
Governn~ent Gazette, to extend or apply to such 

Laws, .\c., proclaim- territory: Provided, always, that such laws, rules, 
cd to be laid before • , 
rarliament. and regulations shall he laid before both Houses of 

Parlian1ent 'vi thin fourteen days after the beginning 
of the session of Parlia1nent next after the Proclam
ation thereof~ and shall be effectual, unless in so far 
as the same shall be repealed, altered, or varied by 
Act of Parlian1ent during such session. 

Colonial courts to III. The courts of this Colonv shall have J. uris-
have jnrisdiction iu • • • .J • • 
ertaiu cases. diCtion to take cognizance of, try and determine, any 

cause, or entertain any 1natter, civil or crin1inal, 
·which the Governor may from time to tin1e by any 
proclamation or notice published in the Govern
ment Gazette, extending to the said territory here
tofore defined, declare to· be cognizable by ~:-;uch 
courts respectively, the subject 1natter 'vhereof shall 
have occurred within the local lin1its of the said 
territory, or the parties whereto, or any of them are, 
or is, or n1ay be, resident 'vi thin such limits, in like 
manner as if such subject 1natter had occurred and 
such parties ·were re.sident within the lirnits hereto
fore forming the li1nits of this Colony. 

Annexed territory to IV. The said territory hereinbefore defined may. 
be called Baiutoland. ' 

for all such purposes as aforesaid, be called and 
shall be deen1ed to be expressed by the na1ne of 
Basu to land. 

Shorttitlc, v. rrhis Act Inay be cited as" rl'he Basutoland 
Annexation Act, 187L" 
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No. 13-1871.] AN ACT [lith August, 1871. 

'l'o En1power the Governor to raise the Sun1 of 
Fifty Thousand Pounds Sterling for the pur
pose of redeeming a like Sun1 raised by n1eans 
of Debentures, under authority of the Act· No. 
12 of 1866-'67. 

WHEREAS u stun of fifty thousand pounds l:'l·c'*'11010• 

sterling was, under authority of Act No. 12 
of 1866-'67, raised by n1eans of debentures charged 
on tb.e revenues of this Colony, bearing interest at 
the rate of six pounds sterling per cent., and redeem.-
able on the first day of January, 1872 ; and whereas 
it is expedient that the san1e should be redeemed, 
and that a sun1 of fifty thousand pounds sterling 
should be rai8ecl or taken up by the Governor, as 
hereinafter is provided: for the purpose of redeen1-
ing the said debentures: Be it therefore enacted by 
the Governor of the Cape of Good Hone, with the 
advice and consent of the Legislative Council and 
House of Assen1bly thereof, as follows : 

I. It shall and lll}l.y be lawful for the Governor Loatl of £SO,OOO 
<. -· upon stock or perpe-

tO raise and take up upon stock or perpetual annui- t~utl aunnitiesantho-
n~ect. 

ties such snn1 of 1noney not exceeding in the ·whole 
the sun1 of fifty thousand pounds sterling, to be 
applied in redeeming the said debentures issued 
under the authority of the said Act No. 12 of 
1866-'67. 

II. Such stock shall be issued by crediting the ~f"~~~. of i~Ru~ug 
purchaser thereof for such surn thereof as he shall 
purchase, in books to he opened for that purpose by 
the Treasurer-General of this Colony, such credit 
to be given in the first instance upon production 
and delivery to the said Treasurer by such purchaser 
or by his order, of a scrip certificate for the amount 
of stock for-which such credit shall be clain1ed, such 
certificate being signed by the Colonial Secretary 
for the tin1e being, by cornmand of. the Governor, 
and countersigned by the said Treasurer and by the 
Auditor of the Colony, and which scrip certificate 
shall be preserved in the office of the said Treasurer .. 
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co.1a-1s71. III. Such stock shall bear interest after the rate of 
}~ate ofh1terest, and five I)Ounds sterling per centum of the nominal 
when aud where P"Y- • • 1 fi d f J 
able. an1ount of such stock, from t 1e rst ay o anuary 

or the first day of July next, before the issue of the 
snid scrip certificate, which shall last happen, and 
such interest shall be payable thereafter half-yearly, 
on the first day of July and the first day of January 
in each year ; the first of such payments to be made 
on the half-yearly day which shall happen next 

.after the opening of such credit in the books of the 
1\·easurer-General as aforesaid, and shall be paid 
on such days respectively, or so soon thereafter as 
den1and shall be n1ade therefore by the lawful 
holder for the tin1e being of such stock, to such 
lawful holder, or his duly ~tuthorized attorney, at the 
office of the Treasury in Cape Town. 

Interest charged on IV. All such interest shall be charged and charge .. 
general revenue. bl d bl f } l f a e on, an paya e out o t 10 genera revenue o 

the Colony. 
Transfer of stock. v. Such stock shall be transferable by transfer in 

the books of the Treasurer-General, and every person 
to ·whon1 any such credit as aforesaid shall have 
been gi von in the said books in the first instance, or to 
whon1 any such transfer shall thereafter have been 
rnad.e in the said books, shall be entitled to require 
nnd den1and of the said Treasurer-General a receipt 
or certificate stating the mnount of such stock stand .. 
ing to his credit in such books. 

FeepRyr.blcontr.ws- VI. There shall be paid into the 'rreasury upon 
fer. every transfer in the said books of any sun1s of such 

stock a sun1 of two shillings and six pence upon 
every hundred pounds to be transferred in such 
books, and on every other sum so transferred in 
the like proportion: Provided that instead of any 
fractional part of a penny which ·would under this 
provision be payable, a full surn of one penny shall 
?e payable ; and no transfer shall be actually n1ade 
In such books as aforesaid, unless and until such 
sum as shall be payable as aforesaid shall be paid. 

VII. . All such stock shall be put up for public 
Disposalofstock. tender In such nn1ounts as n1ay fron1 time to tin1e 

seem fit, and n1ay be disposed of for the best terms 
which can be thus obtail1ed~ If n1ore tenders than 
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one offering the san1e tern1s shall be received for a No.Is-lSiL 

greater amount of such stock than the an1ount for 
the timt? being about to be issued, it shall be lawful 
to accept any one or n1ore of such tenders, or any 
part of any such tenders, as circun1stances 1nay 
rnake expedient. · · 

VIII. The Governor shall from tin1e to tin1e, out Power to }jay in-

f, J . terest and buy t.p 
o t 1e currer~t revenue of the Colony, pay the Interest ~~~~~l~~~t of current 

upon the sard stock, and n1ay also, out of such cur-
rent revenue, or any rnoneys to be appropriated for 
that purpose, fron1 tin1e to tin1e, buy up and cancel 
any part of such stock. 

IX. rrhe 1110nevs realized by the issue and s~le of :Moneys realized to 

l k J • · be ca.rried to separate 
sue 1 stoc shall be earned to a separate account, account, and howap-

d l ll plied. 
an s 1a be expended so far as shall he necessary 
in redeeming the said debentures i~sued under the 
authority of the said Act No. 12 of 1866-'67. 

X. An account showin~ the an1ount of all such Accounts to te laid 

k . ';--' . d h before Parliament. stoc Issued under authonty of thiS Act, an t e 
1noneys realized by the issue and sale thereof, and 
the expenditure of all such rnoneys, or of so much 
thereof as shall for the tin1e being have been expend-
ed, vouched by the Auditor-General of the Colony, 
shall be laid before both Houses of Parliament ·with-
in fourteen days after the con1n1encen1ent of the next 
session thereof ; and an account of tha an1ount of 
the same stock for the time being outstanding, and 
of all such sums thereof, as shall fron1 tin1e to tin1e 
be bought in and cancelled, if any, shall also be 
laid before Parlian1ent in each succeeding session 
thereof. 

No. 14-1871.] AN ACrr [11th August, 1871. 

For Applying a Sun1 not exceeding One Hundred 
and Eighty-eight Thousand and Ninety-one 
Pounds Nineteen Shillings and Five Pence for 
the Service of the Year 1872. 

WHEREAS it is expedient to provide further Preamble. 

sun1s, in addition to those by law provided, 
for the servjce of the Governn1ent of this Colony 
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so.14-1S7t. until the 30th June, 1872 : Be it hereby enacted 
by the Governor of the Cape of Good IIope, 
·with the advice and consent of tho Legislative 
Council and Iiouse of Asse1nbly thereof, as follows:--

Expcnditure,ls72. I. Thatj: a sun1 not exceeding one hundred and 
eighty-eight thousand and ninety-one pounds nine
teen shillings and five ponce sterling shall be 
charged upon the reYenue of the said Colony 
towards the service of the year 1872, and npplied 
in the manner and for tho purpo~es sot f(Jrth in the 
Schedule annexed to this Act, that is to say : 

Civil establbhmcnh. 

.Judicial establish-
ments. 

Educational estab
liiihment~. 

Medical eRtablish-
m~nts. 

Police and goal ORta
bli~hments. 

Blll''1~r dl'partment, 

Pensions, rctirPd 1\l· 
lowance.1, &c. 

(1.) 

(2.) 

(3.) 

(4.) 

(5.) 

(6.) 

(7 .) 

For the Expeudituro of the Uivil Estab
lishments, a sun1 not exceeding thirty 
thousand eight hundred and thirty-two 
pounds two shillings and fcJ1n· pence 
sterling. 
For the expenditure of tho J nclicinl 
Establishn1ents, a snn1 not exceeding 
fourteen thousand two hundred and 
f~rty-three pounds three shillings and 
n1ne pence. 
For the expenditure of the Educational 
Establishn1ents, a sum not exceeding 
nine · thousand seven hundred and 
ninety -six pounds. 
For the expenditure of the lHedical 
Establishn1ents, a sun1 not exceeding 
fifteen thousand n1ne hundred and 
f~rty-two pounds three shillings and 
n1ne pence. 
For the expenditure of the Police and 
Gaol Establishments, a sun1 not exceed
ing twenty-one thousand eight hundred 
and :fifteen pounds and ten shillings 
sterling. 
For the expenditure on account of the 
Border Departn1ent, a stun not exceed
ing thirty-four thousand one hundred 
and eighty-eight pounds thirteen shil
l~ngs and one penny sterling. 
For the expenditure on account of 
Pensions, Hetired Allo-wances, and Gra-
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tuities, a stun not exceeding three Ko.H-Isri. 

thousand three hundred and forty-seven 
pounds and ten shillings. 

(8.) For the expenditure on account of Chari- Ch!!.ritahle allow-

table Allowances, [1 SUlll not exceeding ances. 

one hundred pounds. 
(9.) For the expenditure on acconn t of :vorks ana J.Jnnll-

vVorks and Buildings, a sum not exceed- mgs. 

ing six thousand nine hundred and 
thirteen pounds eighteen shillings and 
eight pence. 

(1 0.) For tho expenditure on account of ROftll:; and brit1ge~. 
Hoads and Bridges, a sun1 not exceed
ing twenty-three thousand three hun
dred and seven pounds seventeen shil
lings and ten pence. 

(11.) For the expenditure on account of j\~isccnaueous ser· 

l\lf. II s . VlCCB. '.llsce aneous ervwes, a sun1 not ex-
ceeding sixteen thousand and five 
pounds. 

(12.) For the expenditure on account of In- Interest. 

terest, a sun1 not exceeding six thousand 
and three hundred and fifty pounds. 

(13.) For the expenditure on account of Colbnial militr>ry al· 

C l . l l\'f "I' All lOll"allC(?, o on1a 1.1 1tary owances, a stun not 
exceeding five thousand pounds. 

(14.) For the expenditure on account of Loans repni(l. 

Loans Hepajd, a surn not exceeding two 
hundred and fifty pounds. 

II. rrhe said aids or supplies shall not be issued Allplication of snp· 

l • l £ • t t } pl!e,o, or app we or any uso, In en·, or purpose ot 1er 
than tho particular services for which the said 
a1nounts have been granted respectively by this 
Act. 
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SCfiEDULE 

For the Expenditure of the Civil Establishment : 
His Excellency the 

Governor £675 0 0 
Colonial Secretary 560 0 0 
Treasurer-General 325 0 0 
Auditor-General ••• 905 0 0 
Registrar of Deeds 500 0 0 
Surveyor-General 830 10 0 
Department of Pub-

lie vV orks, &c .••• 3,047 8 9 
Port Department ... 
Keeper of Public 

1,576 8 7 

Buildings ••. 92 0 0 
Crown Agents for 

the Colonies ... 125 0 0 
Post Office 20,264 5 0 
Customs Depart-

ment, Rents 834 0 0 
Rents for sundry 

Offices ... 857 10 0 
Civil Commission-

ers, &c., Transport 240 0 0 
£30,832 2 

For the Expenditure of the Judicial Establishments : 
Supreme Court ... 
IIigh Sheriff 
Attorney-General 
Solicitor- General 
Divisional Courts 
Administration of 

Justice 
Hire of Periodical 

Courts... •• 
Rent of Offices ••• 
Transport 

£1,461 10 0 

31 0 0 
430 0 0 

4,871 13 9 

4,487 10 0 

194 0 0 
857 10 0 

1,910 0 0 

4 

---- £14,243 3 9 

Fm~ the Expenditure of the Educational Establishment : 
Education ( exclu-

sive of Estab
lishments) 

Rents ... 
Transport 

£9,389 10 0 
204 0 0 
202 10 0 

----- £9,796 0 0 
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For the Expenditure of the 1\:Iedical Establishments: 
Medical Depart-

ment 
Hospitals ... 
Rents 
Transport ·~· 

£4,964 13 9 
• •• 10,752 10 0 

25 0 0 
200 0 0 

---- £~5,942 3 9 

For the Expenditure of the' Police and Gaol Establish .. 
ments: 

Police and Gaols 
(Establishments)£13,348 0 0 

Do. (exclusive of 
Establishments) . •• 7,032 10 0 

Rents 210 0 0 
Transport ... 1,225 0 0 

---- £21,815 10 0 

For the Expenditure on account of the 
Border Department 

Pensions, Retired Allowances, and 
Gratuities .•• ~·· 

Charitable Allowances 
Works and , Buildings 
Roads and Bridges .u 
Miscellaneous Ser-

viCes £,15,705 0 0 
Do., Transport • •• 300 0 0 

Interest 
Colonial Military Allowances 
Loans Repaid 

34,188 13 1 

3,347 10 0 
100 0 0 

6,913 18 8 
23,307 17 10 

16,005 0 0 
6,350 0 0 
5,000 0 0 

250 0 0 

Total •.• £188,091 19 5 

No 15-1871.] AN ACT [11th August, 1871. 

To Pro1note the Oons~ruction of a Bridge or Bridges 
over the Orange River. 

No.H-18i1. 

WHEREAS it is expedient that a bridge or Preamble 

bridges should be erected across the Orange 
River at some convenient place between this Colony 
on the one side, and the territory of the Orange Free 
State on the other side, by some person or persons 
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.No.15-18il. or joint-stock con1P.any orcmnpanies 'villing to erect 
the san1e, and that powers should be given to the 
Governor to enter into a valid treaty or convention 
with the Governn1ent of the Orange Free State, 
binding on this Colony, as to the tern1s on which 
such person or persons or joint-stock cmnpany or 
con1panies as aforesaid shall be authorized to erect 
such bridge or bridges ; and, further, in concert 
·with such Governn1ent of the Orauge Free State to 
conclude au agree1nent, binding on this Colony 
and on the Orange Free State, with such person or 
persons or joint-stock con1pany or cmnpanies as to 
the terms on which such bridge or bridges shall be 
erected and n1aintained: Be it therefore enacted 
by the Governor of the Cape of Good llope, with 
tho advice and consent of the Legislative Council 
and House of Asse1nbly thereof, as follows : 

Governor may enter I. It shall be lawful for the Governor to enter 
into convention with • • • } } G 
orange Free state. Into a convention or treaty ·wit 1 t 1e overnn1ent 

of the Orange Free State, which shall be binding 
on this Colony, for the purpose hereinafter stated, 
that is to say: 

Pu1·pose11 ·of conven· 1. 
tion, 

To drrtcrmine on site 
of bridge or b1·i<lges. 

To authorize levy of 2. 
tolls, 

Subject to the conditions hereinafter contained, 
to detern1ine with the consent and concur
rence of such person or persons or company 
or companies as shall be willing, on the 
terms to be agreed on, to erect such bridge 
or bridges as aforesaid, the place or places 
at ·which such bridge or bridges shall be 
erected, such place or places being between 
this Colony on the one side, and the terri
tory of the Orange E\·ee State on the other 
side ; and 

Sn~ject to the conditions hereinafter contained, 
to perrnit and authorjze suoh person or 
persons or company or cmnpanies as afore
said, hnvful1y to levy tolls upon such bridge 
or bridges at either end thereof~ or on the 
approaches thereto, such tolls not to exceed 
the rates set forth in the schedule hereto 
annexed, estimated in current coin of Great 
Rritain and Ireland, and all such tolls as 
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shall be so authorized shall becorne and be No. l:J-tsi1. 

payable by all persons crossing such bridge 
or bridges, save that all persons actually 
travelling across such bridge or bridges on 
the in1mediate service of the Governn1ent of 
this Colony or of the Orange Free State, 
and all vehicles actually the property of Her 
Majesty, or of either of such Governn1ents, 
and employed on the service thereof, and 
all n1ails passing across such bridge or 
bridges to or fron1 or in route to any place 
beyond this Colony or the Orange Free 
State, forwarded by either of the said Govern-
nlents, and the vehicles carrying the same, 
and the drivers or carriers respectively 
thereof shall, when carrying such mails or 
driving such vehicles as aforesaid, be toll 
free, as well as the beasts drawing or carry-
ing the same respectively. 

3. 'ro detern1ine in ·what n1anner and at what rates To determine a$ to 

l f l 0 F S rat.e~ of cnrrency iu t 1e currency 0 t le range ree tate pa;rmontoftolls. 

shall be received in payn1ent of such tolls as · 
aforesaid fron1 tin1e to tin1e fron1 persons 
travelling fr01n the Orange Free State to-
wards this Colony. 

4. rr0 determine by What COUrtS disputeS between To uetct•ruiue by 

ll · l • d b . d what courts disputes trave ers paSSing over t 1e Sal . n ge or shall be settled. 

bridges or over or across the said river as 
hereinafter 1nentioned, of the one part,· and 
such person or persons or company or 
con1panies, and his or their servants, of the 
other part, shall be detern1ined, and in what 
courts and in ·what 1nanner the payment of 
the tolls to be levied shall be enforced, and 
also by what courts questions between such 
person or persons or company or con1panies 
as aforesaid, and other persons, shall be 
litigated where ueedful, and by what courts 
sequestration, or receipt of the tolls afore-
said, or possession of the bridge or bri~ges 
1nay be decreed in case of lawful necessity; 
and any jurisdiction which ~hall by such 
treaty or convention be conferred on any 
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No. 15-1871. 

To authorize levy of 5. 
tolls within five 
miles of bridge or 
bridges. 

To prevent boa.t or 6. 
pontoon plying for 
hire within five 
miles of bridge or 
bridges. 

court, or judge, or magistrate in this Colony, 
shall be deen1ed the lawful jurisdiction of 
such court, or judge, or n1agistrate, respec
tively. 

Subject to the conditions herein contained, to 
permit and authorize such person or persons 
or co1npany or c01npanies as aforesaid, from 
and after the opening of such bridge or 
bridges for public traffic, lawfully to levy 
upon persons, beasts, and vehicles crossing 
or going through the said Orange River, at 
any place within five 1niles on either side of 
the said bridge or bridg~s, the like tolls as 
·would be leviable upon the sarne persons, 
beasts, and vehicles, crossing the said bridge 
or bridges, saving the like exemptions as 
are in the second section hereof provided, 
and all tolls which shall be so authorized 
shall be payable in like n1anner as the tolls 
authorized under the said second section 
hereof. 

rro provide that fron1 and after the opening of 
such bridge or bridges for public traffic no 
boat nor pontoon shall ply for hire or reward 
of any kind across such river within a 
distance of five n1iles on either side of such 
bridge or bridges, under a penalty that 
every such boat or pontoon 1nay be seized 
and sold by such person or persons or 
con1pany as aforesaid, or his or their or 
its servants, for his or their or its behoof 
respectively, and on such provision being 
made the same shall when notified in the 
Government Gazette become law. 

Power t~ contract II. It shall be lawful for the Govern(f)r, in concert 
for erection ot bridge • h l G f . h O S 
or [>ridges. 'Vlt t le overnment 0 t e range Free tate, to 

contract with any person or persons or joint-stock 
company or companies who shall be willing to 
erect such bridge or bridges as aforesaid, in 
manner to be approved by the said Governor and 
the Govern1nent of the Orange Free State, that 
such person or persons dr company or companies 
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shall be at liberty so to do, and to have the No.w-IS7I. 

privileges so to be provided by such convention as 
aforesaid and hereinbefore 1nentioned, upon erecting 
the said bridge or bridges in a workn1anlike and 
substantial n1anner, to the satisfaction of an 
inspector to be appointed by the Governor of this 
Colony, also of an inspector to be appointed by the 
Governn1ent of the Orange Free State, unless they 
shall appoint one and the same person as inspector 
on behalf of both, considering the nature of the 
traf-fic ; and, further, upon giving proper security 
to n1aintain such bridge or bridges in a good and 
substantial sta:te of repair, and subject to such 
penalties as 1nay be agreed on, and to be enforced 
as may be agreed on in case the ;:;an18 be not kept 
in a good and substantial state of repair ; any 
question of good and substantial repair of the said 
bridge or bridges shall be detern1ined by the 
judgment of two inspectont, one to be appointed 
by the Governor and ~he other by the President for 
the time being of the Orange Free State. 

III. Tho Governor and the Government of the Free occup~ttion 
• public lands may be 

Orange Free State, respectively, may agree that granted. 

such lands, the property of the Crown, and of the 
said Government of the Orange Free State, respec
tively, as 1nay be reasonably required by such 
person or persons or company or con1panies as 
aforesaid, for the necessary building and main
tenance of the said bridge or bridges, and of the 
toll-houses. and other buildings, if any requiredt 
n1ay be occupied and enjoyed by such person or 
persons, or company, or his or their or its servants 
and agents, free of any charge to be made by either 
the Government of this Colony or of the said 
OranO'e Free State : Provided nevertheless that in :wher~ required land 

0 ' . ' ts pnvatc property 
case. any property not that of the Crown nor that aaie<mmpuisory. 

of the Orange 'Free State, respectively, shall be· 
required for the aforesaid purposes, the person or 
persons or company or companies aforesaid shall be 
entitled to purchase, and the owner of the said land 
shall be bound to sell the same . and in case of any Disputes a~ to value 

• , . ' • • how to be settletl1 
drfference of opinion between the said parties as to 
the value of the land so required, such value shall 
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Nu. l!i-I8il. be deter1nined by the arbitration of three persons, 
one to be appointed by the person or persons or 
con1pany or co1npanies aforesaid, another by the 
owner of the land aforesaid, and the third to be 
chosen by the persons so appointed before proceed
ing in the reference; and the award of such arbi
trators, or any two of then1, shall be binding upou 
aU parties concerned. 

Righi of lHil'ChMe of I v. It shall be la vdi.Il f(n· the Governor of the 
property in bridge or • f } Q 
bridges re11crved. Colony to agree w1th the Govennnent o t 1e range 

Free State, that, either alone or in concert with the 
Govenunent for the ti1ne being of tho Orange Free 
State, he shall be entitled to buy the .entire property 
in the said bridge or bridges, and the tolls and 
rights thereon of the person or persons or cornpany 
or con1panies vvho n1ay for the time being be enti
tled to the property therein respectively, at any ti1ne 
after the period of twenty-one years shall have 
expired, from the day on ·which the said bridge or 
bridges shall have been first opened for traffic, upon 
a notice being published in the GoveTnrnent Gazette 
not less than six n1onths before the ti1ne to be fixed 
for such purchase, notifying the intention of the 
Governor to purchase the san1e for any sun1 not 
exceeding the capital sun1 which at the rate of 
five pounds per centnn1 trvould produce a yearly 
inc01ne equal to the average of the net receipts 
arising fr01n the tolls of the said bridge or bridges, 
after deducting therefr01n the costs of repairs and 
n1aintenance of the said bridge or bridges, its ap
proaches, toll-houses, and bars, and of the collection 
of the said tolls and all other necessary expense~ 
incidental to the earning of such receipts calculated 
for the three years next before the day of the publi
cation of tho notice to purchase aforesaid, and that 
upon the payn1ent of the purchase n1oney, to be 
agreed on between the Governor and the person or 
persons or c01npany or companies aforesaid, or, in 
default of such agreement on the payment of such 
sum as hereinbefore fixed, as the 1naximun1 price to 
the directors of the said company or co1npanies, if 
any, or to the person or persons entitled to such 
property, if no c0.1upany or con1panies be entitled 
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thereto, or of the shares of then1 as are std J.Yo. 15-1571. 

J~~ris to thorn respectively, and of the shares of such 
of then1 as shall not be suz"furis, to the Guardians' 
Fund, on behalf of such persons respectively, the 
said bridge or bridges and the tolls and rights 
belonging thereto by virtue of this Act, and any 
undertaking or agreement to be made thereunder, 

, theretofore the property of such company or com
panies, person or persons, shall vest in the Gover
nor of this Colony, to be held by hin1 either alto
gether for the benefit of Her Majesty in her Colonial 
Government, or in such shares for the benefit of her 
said l\i[ajesty as aforesaid, and for the benefit of the 
Orange Free State as may be fixed by convention 
between her said Majesty on the one hand and the 
Governn1ent for the ti1ne being of the said Orange 
Free State on the other hand. 

V. This Act shall not take effect unless and until Act whou to take 

it shall be notified to the Governor by the Govern- e:ffoot 

n1ent of the Orange Free State that an Act or Orclin-
ance to the san1e effect has passed the Legislature of 
the Orange Free State, and becon1e law in that State, 
giving the like powers to the President, or son1e 
officer of the Govern1nent of the said State, to con-
clude such convention as is hereinbefore n1entioned, 
and proclan1ation 'shall have been 1nade in the Gov-
ernment Gazette, that such Act or Ordinance has 
been so passed and become law as aforesaid. 

SCHEDULE. 

Toll Rates payable at an!} Brid,qe over ilze Orange lli·IJet•, 
constructed under the regulations of this Act. . 

£ s. d. 
tJ pon each loa4ed buck.owagon drawn by any sort 

of animals, not exceeding sixteen in number 0 17 6 
Upon each buck ... wagon carrying not more than 

500lb. drawn as above... . .. 0 7 6 
And upon each animal, over a.nd above Rixteen, 

drawing such vehicle 000 000 wOO 0 00 0 1 0 
Upon each loaded tent or other wagon, not being 

a buck;;.wagon, drawn by any sort of animals, 
not exceeding twelve in number ... • .. 0 12 6 

0 
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so. 15-lSii. lJ pon each wagon carrying not more than 500lb. £ s. d. 
not being a buck-wagon, drawn as above ••• 0 5 . 0 

And upon each animal, over and above twelve, 

Preamble. 

drawing such wagon . . . • • • • • • .. . 0 1 0 
Upon each travelling cart, spider, 'vagon, or other 

conveyance, drawn by not more than two 
animals 0 5 0 

And upon each animal over and above two, 
drawing such vehicle • • • . • • 0 1 0 

Upon each saddle-horse . . . 0 1 0 
Upon each loose or led horse, mule or ass, and 

upon each head of cattle ... 0 0 6 
Upon sheep or goats, or other animals, for every 

head up to 250, one half-penny, and one far-
thing per head on excess. 

G pon each person of 12 years of age and upwards 
. on foot, not engaged in driving or leading 

<tny wagon or animals upon which tolls arc 
payable . . . 0 0 3 

No. 1-1872.] 28th Nov., 1872 

To An1end tho Ordinance enacted on the 3rd of 
April~ 1852, by the Governor of the Colony of 
the Cape of Good Hope, 'vith the advice a:i1d 
consent of the Legislative Council thereof, in
tituled ".i\._n Ordinance for Constituting a Par
lian1ent for tho said Colony." 

WHEREAS it is expedient, in order to the intro· 
duction of the system of executive achninis

tration, con1monly called Hesponsible Govornn1ent, 
to mnend. in certain respects the Ordinance enacted 
on the third day of April, in the year 1852, by the 
Governor of the Cape of Good rlope, with the advice 
and consent of the Legislative Council thereof, 
intituled "An Ordinance for Constituting a Parlia
Inent for the said Colony :" Be it enacted by the 
Governor of the Capo of Good Hope, ·with the ad
vice and consent of the Legislative Council and 
rionse of Assen1bly thereof, as follows:-

qmclli or. c .. mmis- I. Fron1 and after the takino· effect of this Act 
:o;wner ot 1 rm"l'n · 0 ' 
L~tud~ and Public there shall be in this Colony a certain office to be 
Works and of Secro-
t:u:Y. tor _Native called the office of" Comn1issioner of Crown Lands 
AO'!Ill'R e~t~tbhshe<l. 
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~nd Public vVorks," arid a certain other office to be 2ro. 1-1sn 
called the office of "Secretary for Native Affairs." 

II. The persons to hold the said offices respec- .Appointment~ to b~ 
• l l ll b . d b H • h made by Hn· tlve y s la e appOinte y er Majesty t e Majesty,, and to be 

Q d l ll 1 ld ffi d 
· H l\lf . , heltl durmg plttasurc. 

ueen, an s 1a 10 o ce unng er 'J.3:Jesty s 
pleasure, and shall be charged with such duties as 
Her :Majesty shall frmn time to ti1ne assign to them. 

III. The following persons holding office~ of profit Persons ijolding ccr-

d H l\I . · Q }' 'b . tain offices of profit 
Ull Or er 1 aJCSty the ueen shall be e 1g1 le, If under Her Majesty, 

1 • d }' d l . . f eligible as to election ot lerWISe uly qua 1fied Ul1 er t 1e prOVISIOnS 0 the as members of Legis· 

0 d
. .C • d - lath·e Council or 

l' Inance UlOresrtid, to be electe as l11811lberS of the House of Assembly, 

J..~egislative Council or of the House of Assen1bly, 
anything in the thirty-third and forty-seventh Sec-
tions of the Ordinance aforesaid to the contrary not
withstanding, that is to say,-the 'Colonial Secre-
tary, the Treasurer of the Colony, the Attorney-
General, the Cmnmissioner of Oro·wn Lands and 
Public \Yorks, and the Secretary for Native Affairs : 
Provided, always, that it shall be lawful to appoint 
to any such office as aforesaid any person being 
already at the timo of such appointlnent a n1on1ber 
of ihe said Council or of the said Assernbh.,., 

IV. It shall be lawful for any r)el'SOl; holding Such officers, l;eing 

f 1 fi' . } } . d . f l . A members of e1ther any 0 t 10 0 lCeS Ill t le t 11T sect1011 o· t US ct Council or Assembly, . . , , f . } to have right of tle-
lllei~tiOned, and bmng likewiSe a 111en1ber 0 mt ler ba-e iu either. 

the Legislative Council or of the House of Asse.n1bly, 
to sit and take part in any debate or discussion 
which n1ay arise in tho House whereof he does not 
happen to bo a. n1en1ber, subject, nevertheless, 
to any such standing rules and orders as are in the 
seventy-eighth section of the Ordinance aforesaid 
lllentioned · but it shall not be lawful for anv such put 110 right to vota ' . . l .;H m Honse whereof 
officer to VOte 011 H11V proceodinQ' Ill SUC 1 OUSe they shall not be 

,, <.J Inernber~. 

whereof he shall not be a n1en1 her. 
V. Frmn and after the takin~ effect of this _Act, scc~ion 10 ?f consti-

1 
. , . ., <.J • .C tut10n Ordmaucc re-

t 10 seventy-ninth sectwn of tho Ordinance atore- pealed. 

said shall be, and the san1e is, hereby repealed. 
VI. In the event of the retiren1ent fron1 office on Pensions of present 

I, . l f l . Ir f l . A Exccati>c officer!> po ItlCa grounds a ter the ta nng Ouect 0 t liS Ct secured. 

of Hi chard Southey, Esq., Colonial Secretary, J an1es 
Christopher Davidson, Esq., Treasurer of the 
Colony, and vVillian1 Do\vnos Griffith, Esq., Her 
l\1ajesty's Attorney-General for the Colony, or any 

0 2 
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No.l-157Z. of then1, the said officers, respectively; shall be and 
are hereby declared to be entitled to den1and and 
receive from and out of the public revenue of the 
Colony such pension or retiring allowance as lier 
Majesty the Queen shall, through one of her 
principal Secretaries of State, fix and determine : 

rensions to merge!, Provided that if, after th<J assignn1ent of any such 
or be reduced Gn rc- • • • } ffi h 11 
appointment to office. pensiOn or retlnng allowance, any sue l 0 cer s a 

accept any new appointinent nuder the Crown in 
this Colony, or elsewhere, his pension or r·otiring 
allowance 'shall, during the tenure of such appoint
n1ent, merge, or be reduced pro tanto, according as 
the salary or. en1olument of any such appointment 
shall be equal to or less than the pension or retir
ing allowance of such officer. 

Salarie~ of officers VII. Until Parliament shall otherwise detern1ino, 
mentioned in section l ffi · d · h 1 · 1 · f l · 
•, fixed. t 1e o cer£ n1entwne In t e t 11rc section o t 11s 

Act who shall accept of-fice after the taking effect 
thereof shall be entitled to and be paid the follo·w
ing salaries, that is to say, tho Colonial Secretary 
twelve hundred pounds sterling per annun1 ; and 
the Treasurer of the Colony, the Attorney -General, 
the CmnnTissioner of Crown Lands and Public 
vV orks, and the Secretary for Native Affairs, each 
one thousand pounds sterling per annun1. 

Such officers not Cll· VIII. None of the officers in the last preceding 
titled to pension. 

section n1entioned shall, upon ceasing to hold office, 

Commencement of 
Act. 

Short title. 

Pr~amble. 

be entitled to claim or receive any pension or retir
ing allowance. 

IX. This Act shall con1mence and take effect 
when and so soon as the Governor shall by pro
clan1ation declare that Her Majesty has been pleased 
to allow and confirn1 tho same. 

X. rrhis Act Inay be cited for all purposes as 
"The Constitution Ordinance An1endment Act; 
1872.'' 

No. 2-1872.] AN AC'l' [31st July, 1872. 

'ro Repeal Act No. 25, 1868, commonly called the 
Contagious Diseases Prevention Act 

WHEREAS it is expedient that Act No. 25, 1868, 
con1n1only called the Contagious Diseases 
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Prevention Act, should be repealed : Be it therefore No. 2-1s12. 

enacted by 11ihe Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Coun-
cil and House of Assen1bly thereof, as follows:-

I. The said Act, No 25 of 1868, shall be, and the Act N.o. 2£>, IS6s, 
. h b l d repealed. san1e 1s ere y, repea e . . 

No. 3-1872.] AN ACT [31st July, 1872. 

rro Alter the Limits of the Division of W odehouse. 

WHEREAS it is expedient to alter and an1end Preamble. 

the lin1its of the fiscal division ofWodehouse, 
and to n1ake them correspond with the boundaries 
of the judicial district of Wodehouse: Be it there-
fore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legis-
lative Council and House of Assembly thereof, as 
follows:-· 

I. So ll1UCh of the provisions of the first section Repugnantprovisions 

f A N 6 f . h . of section 1 of Act 
0 ct 0. 0 1871 as lS r0pugnant to t e prOVl- No. 6 of 187i re-

sions ·of this Act is hereby repealed. pealed. 

II. ·From and after the prom.ulgation of this Act BounctariQsofdivision 

the boundaries of the fiscal division of W odehouse of woctehou.se. 

shall be the boundaries ·in the schedule to this 
Act set forth. 

SCHEDULE. 

Boundaries of the ·Division of Wodehouse. 

A line from the highest point of Salpetre Berg along Schedule. 

the western boundary of the Farms Penhoek, N ooitgedacht, 
Crown land between N ooitgedacht and Klipplaat, Klipplaat, 
Strydfontein, and Leeuwe Kraal, the north-western boun-
dary of the . farms W ol vefontein, Spitskop, Uitkijk, 
l{Iipfontein, Rietfontein, and V aalbank, the north-eastern 
boundary of Pretorius Kraal, the northern boundary of · 
Driefontein to the Holle Spruit, thence along the Holle 
Spruit ·to its junction with the Kraai River, along the 
Kraai River to the Farm Upper Drumbo(Police Reserve), 
along the western boundary of the field-cornetcy Highlands, 
including the farms Glencoe and Reed's Dell, to the 
colonial boundary, thence along the eastern boundary of 
the Colony to the eastern boundary of the farm Geli or 
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Ko. s-1872. N ageli, thence along the top of the range of mountains 
forming the eastern boundaries of the farms granted to 
Sam Segeni and lVIalgas Songa; thence continuing along 
the summit of the same range westwards to the Cacado 
Poort; thence straight to the Shaba Intjeko range ; thence 
along the top of that range, and crossing the Intjeko Neck, 
to the nearest beacon of the farm granted to J antj e U mle ba ; 
thence passing along the western boundary of that farm 
to the neareRt summit of the ]\'Iount Arthur range ; thence 
along the top of that range to the summit oflVIount Arthur; 
thence along the top of the water~hed leading to the 
l(apousie mountain, to the highest point of that mountain ; 
thence direct to the highest point of the Gonyana mountain ; 
thence passing along the V aalbank Ridge to the Tjneni 
mountain ; thence along the top of the Tjneni range to the 
easternmost beacon of the farm vV eltevt·eden ; thence along 
the north-eastern bvundary of and excluding that farm ; 
thence along the boundaries of and excluding the farms 
Dwaalfontejn, V aalkrantz, "\V cnfontein, N audesfontein, 
l(loppersfontein, Rietkuil, and Gretna, to the highest point 
of Saltpetre Berg. 

:Prenmble. 

No. 4-1872.] AN ACT [31st July, 1872. 

To An1end the Act 11 of 1863,.so far as the same 
relates to the Transfer Duty payable on the 
purchase of In1n1ovable Property. 

WHEREAS upon contracts for the sale of im
movable property agreen1ents are son1etimes 

entered into that certain charges c011nected with 
such sales shall be payable by the purchaser: And 
whereas doubts have arisen whether 'rransfer Duty 
is payable upon such charges as part of the con
sideration for such purchases : And whereas it is 
expedient to ren1ove such doubts : Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
by and vvith the consent of the Legislative Council 
and House of Assmnbly thereof, as follows:-

certain c_harges on I. As often as by the contract of sale of any i1n- · 
:oale of llllmovable • • 
property not to.ba ll10vable property hable to the lJayment of transfer 
taken aw furmmg r 
part of purchase duty, the purchaser of such property shall becon1e 
money, liO as to bo • 
liabletopayment of bable to pay, over and above the SUll1 payable or 
trausfer dnh·. • 

· the seller, all or any of the following charges texo~ 
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penses arising out of or connected with the said sale; ~No. 4.-tsa. 

that is to say :- . 

1. The cost of any survey of the said property 
·which shall have been n1ade pri0r to and 
for the purposes of the said sale, and of any 
survey of such property ·which n1ay be.n1ade 
after the sale, and the cost of all diagrarns 
and subdivisions, and of the plan of the 
property exhibited at the tin1e of sale ; 

2. The charge 1nade by the auctioneer for the 
conditions of the said sale, not exceeding 
seven shillings and sixpence per lot ; 

3. The con1n1ission of the auctioneer who held 
the ::mid sale, not exceeding two pounds 
and ten shillings per centurn upon the 
an1ount for .. which the property is knocked 
down; 

4. The auction duty payable upon the said sale; 
5. rrhe transfer duty payable thereon ; 
G. The cost of all deeds necessary for effecting 

transfer of such property, and of the n1ort
gage deed, if any, and of all necessary 
stmnps ; 

7. The charges of conveyancers and agents 
incurred in effecting the transfer of the said 
property; 

8. The quitrent, if any, payable to Govern111ent 
upon the property sold ; 

9. rrhe quitrent, if any, which shall be payable 
upon the property so]d to any con1n1ittee, 
consistory, or any other body, for religious, 
educational, or charitable purposes, not being 
rent already due and in arrear at the tin1e 
of such sale. 

Then such charges or expenses shall not, nor shall 
any of thmn, be deen1ed or taken to forn1 part of 
the purchase rnoney of such property, so as to be 
liable to the payment of transfer duty : Provided Ex~epting ~ny arrear 

qU1tr11nt pa1d by pur-
that as often as the purchaser shall agtee or under- chaser, . 

take to pay any such quitrent as is in the ninth 
subdivision of this section n1entioned, which shall, 
at the tin1e of the sale to snch purchaser, be already 
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No. 4-1872. due and in arrear, the an1ount of such arrear rent 
shall in the solen1n declarations to be n1ade by the 
seller and the purchaser respectively be added to 
the sun1 paid or to be paid to the seller in stating 
the an1ount of purchase n1oney upon which transfer 
duty is to be paid. 

Other sums payable II. In case the purchaser of ffil y such property 
by purchaser to be ll d l d . 
ad.t1ect to purchase sha have un erta cen, agree , or In any n1anner 
amouni. becon1e liable, for or in respect of, or in connection 

with the purchase by hin1 of the said property, to 
pay to any person whomsoever any sum. or sums of 
n1oney over and above the sun1 paid or to be paid 
to the seller, such sum or sun1s not being one or 
1nore of the items of charges or expenses in the 

. last preceding section n1entioned, then such sun1 
or sums n1ust be added to the su1n paid or to be 
paid to the seller in stating in the solemn declara
tions to be n1ade by the seller and purchaser 
respectively the amount of purchase money upon 
which transfer duty is to be paid. 

now, where nluabte III. Should any sort or description of valuable 
coneileration oliher .d . h } b . 
than mon:e;v shall COnSl eratlon ot er t 1an n1oney e given, or 
have lven. pron1ised or agreed to be given, by the purchaser 

'to the seller, or any other person, for, or in respect 
of, or in connection with, the purchase of the 
property, then the provisions of the seventh section 
of the Act No. 7, 1864, shall apply to the considera
tion given or to be given to such other person, in 
like n1anner as if it had been given, or were to be 
given, to the seller. 

Declarations of seller IV. Fron1 and after the taking effect of this Act., 
and purchaser. h £ f l d l . t e orms o so mnn ec arat1ons to be made respec-

tively by the seller and purchaser of imn1ovable 
property, annexed to the Ordinance 18, 1844, and 
marked respectively No. 2 and No. 3, shall be can
celled and annulled, and the forn1s in that behalf 
contained in the schedule to this Act shall be 
substituted in the place and stead of those so can-
celled and annulled. · 

Modifl.cationofdecla· V. As often as it shall become necessary to 1nake 
ration. any other of the solemn declarations set forth in 

the forn1s respectively annexed to the aforesaid 
Ordinance No. 18 of 1844, to the Act No. 15 of 
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1855, and to the Act No. 8 of 1861, then such No. 4-1872. 

declarations shall respectively be n1odified, when 
necessary, in such n1anner as to n1ake them con-
form to the provisions of this Act, in regard to the 
amour..t of purchase rnoney upon which transfer 
duty shall be payable : Provided that nothing in Not to apply to 

h ' d th · d · t J d · • £i declarations made t IS an e In1rr1e ra e .y prece rng sections a ore- previ9us to P:ll!l>ing 

said shall be construed to extend or apply to any of tlus Act, 

declarations already at the tin1e of the taking effect 
of this Act rnade in the fonns prescribed by the 
Ordinance No. 18, 1844, the Act No. 15, 1855, or 
the Act No. 8, 1861, ·which shall, 'vhen tendered 
for the purposes of the payn1ent of duty, be re·ceived 
and acted upon as if this Act had not been passed. 

VI. This Act may be cited for all purposes as Short title. 

the "rrransfer Duty Arnendn1ent Act, 1872." · 

SCHEDULE. 

DECLARATION FOR THE SELLER. 

I (A. B.) do solemnly and sincerely declare that the 
sum of £--- is the full and entire purchase money 
for which I have sold to ( C D) the following 
property, that is to say: [Here describe the 
property. J And I declare that I sold the same 
to the said (C D), on the--day of --, 18·-, 
and not before ; and that there is not any agree
ment, condition, or understanding between me and 
the said ( C D), whereby he has paid or is to pay to 
me or to any other person whomsoever, for, or in 
respect of, or in connection with, the purchase by him 

. of the said property, any sum of money over and 
above the said sum of £--, save and except certain 
charges or payments which fall under or come 
within one or more of the heads or items of charges 
of payments following: [Here set forth in order 
from No. 1 to No. 9, both inclusive; the heads or 
items of charges or payments in the :first section of 
the "Transfer Duty Amendment Act, 1872," 
contained.] And I further declare that I have not 
received, and that I am not to receive, nor has any 
other person received, nor ·is any other person to 
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No . .t-un receive, for my use or Lenefit, or at my instance or 
request, any valuable consideration besides the said 
sum of £--, save and except in so far as any of 
the charges above specified, and to be paid by the 
said (C D), might be held or taken to be payable for 
me or on my behalf. And I further declare that 
the said ( C D) is the only person who luis ever 
purchased the said property fi·om me, and that I 
never sold the same to any other person. And I 
make this solemn declaration conscientiously believ
ing the same to be true, and by virtue of the 
Ordinance No. 6 of 1845, entitled" An Ordinance 
for substituting Declarations in the place of certain 
Oaths, and for the suppression of voluntary and 
extra·judicial Oaths and Affidavits." 

Signed (A B). 

Declared before me this-- day of -, 18-. 

DECI.JARATION OF THE PURCHASER. 

I ( C D) do ~olemnly and sincerely declare that the. sum 
of £--Is the full and entire purchase money g1ven, 
or to be given, by me to (A B) for the property 
following, bought by me from him, that is to say : 
[Here describe the property.] And I declare that 
I bought the same from the said (A B) on the-
day of--,18--, and not before, and that I have not, 
nor has any person to my knowledge, on my account, 
given, nor is there by me or on my behalf~ to be given, 
any other valuable consideration for, or in respect of~ 
or in connection with, the alienation to me of the said 
property, save and except certain chai.·ges or pay
ments which fall under, or come within, some one or 
more of the heads or items of charges or payments 
following : [I-I ere set forth in order from No. 1 to 
No. 9, both inclusive, the heads or items of charges 
or payments in the first section of the " Transfer 
Duty Amendment Act 1872," contained.] And I 
make this solemn declaration conscientiously believ
ing the same to be true, and by virtue of the 
provisions of the Ordinance No. 6, 1845, entitled 
"An Ordinance for substituting Declarations in the 
place of certain Oaths, and for the suppression of 
voluntary and extra-judicial Oaths and Affidavits." 

Signed (C D). 

Declared before me this -· day of--, 18-. 
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No. iJ-1872.] AN AC'r [3ht July, 1872. 

To Authorize the Port Elizabeth and Uitenhage 
Railway Oornpany (Lin1ited) to deviate fron1 and 
extend the Line of Uailway authorized by Act 
No. 8 of 1871, ''Tho Port Elizabeth and 
lTitenhage Uail way Con1pany (Lirnited) Act, 
1871." 

WHEUEAS greater facilities for the transport ofPrean1ble. 
passengers, goods, merchandise, and other 

articles between Port Elizabeth and Uitenhage, 
would be afforded. by a deviation fron1 and extension 
of the line authorized by the said Act No.8 of 1871, 
entitled" An Act to incorporate the Port Elizabeth 
and Uitenhage Uailway Con1pany (Lin1ited)," and 
the construction of the portion of railway hereinafter 
n1entioned and described : And ·whereas the said 
company is -willing to undertake the construction 
and ·working of the said portion of railway upon 
being empowered for that purpose· in n1anner herein-
after n1entioned and provided: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
·with the advice and consent of the Legislative 
Council and House of Assen1bly thereof, as 
follows:-

I. The Port Elizabeth and Uitenhage Uail-way Deviation authorized 
0 (L • • d) · l b d d • and defined. on1pany Imite Is 1ere y empowere to eviate 
from and extend the line of railway authorized by 
the aforesaid Act, and to construct, n1aintain, and 
·work a portion of railway, con1n1enc_ing fron1 a point 
on the line ·within the cricket-ground within the 
n1unicipality of Uitenhage, authorized by the said 
Act, and passing through the property of lYir. 
Edward Dobson, and through land belonging to the 
said rnunicipality to a terminal point in lYiarket
square, ·w·ithin the said municipality, in accordance 
with plans and sections deposited in the of-fice of 
the Clerk ofthe House of Assernbly. 

II. The said COinpany is hereby authorized to Power to enter upon 
d 1 .. f d . lllauds within limits enter upon an to ta {0 possession 0 an retain a of ueviatiou. 

such land and buildings within the limits of devia-
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.No.o-1872. tion shown by the said plans ; and also to dig for, 
excavate, and carry away, all such stones, clay, or 
other n1aterials, within the said limits, as n1ay be 
required for the construction and 1naintenance of 
the said portion of railway : Provided that the 
extent of land taken or used for the said portion of 
railway shall not exceed the "\vidth of thirty feet, 
·with sufficient additional width for slopes, drainage, 
stations, approach roads, tern1inal station, with all 
requisite buildings and appurtenances, and all other 
works, n1atters, and things, which n1ay be requisite 
or necessary for the efficient construction and 
working -of the said portion of railway. _ 

certain provisions of III. All and singular the provisions contained in 
Act No.8 of 1871 to 1 · 1 1 · · 1 h' fi 1 · d 
apply. t 1e twenty-nlnt 1, t 1Irtlet 1, t lrty- rst, t 1lrty-secon ' 

thirty-third, thirty-fourth: thirty-fifth, thirty-sixth, 
thirty -seventh, thirty -eighth, thirty -ninth, fortieth, 
and forty-first sections of the said Act, and every 
other provision contained in the said Act ·which can 
be rnade applicable thereto shall apply to the said 
portion of railway and -works hereby authorized, 
precisely as if the. said sections respectively and 
and every other_ provision as aforesaid contained in 
the said Act ·which can be made applicable thereto 
were mutatz's 1nutandz's herein again set ~forth and 
"\Vord for "\Vord repeated. 

Shorttitle. IV. This Act may be cited for all purposes as 
"The Port Elizabeth and Uitenhage Railway 
Extension Act, 1872." 
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No. 6--1872.] AN ACT [31st July, 1872. 

To An1end tlie Act No. 3, 1865, entitled" An Act to 
1nake provision for the Incorporation of British 
l(affraria with the Colony ofthe Cape of Good 
Hope; and to increase the nun1ber of the l\1en1-
bers of both I-Iouses of Parlia1nent of the said 
Colony," and to ren1ove the existing Disqualifi
cation of certain ·Persons, otherwise well 
qualified, from being adrnitted Attorneys of the 
Supre1ne Court. 

WHEREAS by the sixth section of Act No. 3, Preambia. 

1865, entitled ''An Act to 1nake provision for 
the Incorporation of British ]{affraria with tho 
Colony of the Cape of Good Hope, and to increase 
the nun1ber of tho l\1en1bers of both Fiouses of 
Parlian1ont of the said Colony," tho Supren1o Court 
of British l(affraria, existing at the tin1e of such 
incorporation, -vvas abolished: And whereas by the 
eighth section of the aforesaid Act, it is provided that 
every advocate adn1itted and 0nrolled in the Supren1e 
Court of British Kaffraria shall be entitled after 
such incorporation, upon proof of such ad1nission 
and enroln1ent, to be adn1ittecl and enrolled as an 
advocate in the Supren1e Court and in the Court of 
the ERstern Districts, -vvithout the payn1ent of any 
fee or charge ; and that all attorneys admitted and 
enrolled in the Supreme Court of British Kaffraria 
shall be entitled after such incorporation, upon 
proof of such adn1ission and enrolment, to be 
adn1itted and enrolled as attorneys of the Court of 
the Eastern Districts, without the payment of any 
fee or charge: And whereas the ninth section of 
the said Act provides that no person admitted and 
enrolled as an attorney of the. Court of the Eastern 
Districts under and by virtue of the eighth section of 
the said Act shall be entitled, by reason of such 
admission and enrolment, to be adn1itted and 
enrolled as an attorney of the Supreme Court : And 
whereas it is expedient to tepeal the ninth section 
of t:he aforesaid Act, and to n1ake other provisions 
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.vo. G-187:!. in lieu thereof: Be it enacted by the Governor of 
the Cape of Good Hope, with the · a.clvice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows:-

section !J of Act No. I. rrhe ninth section of the aforesaid Act No. 3, 
;; of 1865 repealed. l d 

1865, is hereby repea e . 
Attorneys of Eastern II. Every person adnlitted and enrolled as an 
Di8trict<> Court entl- f: 1 C f h E D' ' f' 1 
tled to enrolment in attorney 0 t 1e OUrt 0 t e . 1 astern IStncts 0 t 10 
::lupremoCourt. C f' G d H d d b · f' h ape o oo ope, un er an y virtue o t e 

eighth section of the aforesaid Act No.3, 1865, shall, 
upon proof of such adrnission and enrohnent, be 
entitled to be adn1itted and enrolled an attorney of 
the Supre1ne Court of the Colony of the Cape of 
Good Hope, without the payment of any fee or 
charge. 

Service of ltrticlccl III. Service rendered before the taking effect of 
clerks, how to be l . A d . l b l l 
rcckoucd. t us ct un er artie es y any c er { to any attorney 

of the Cour't of the Eastern Districts adn1itted as 
such under and by virtue of the said eighth section 
of said Act 3 of1865, shall, for the .purpose of entitling 
the articled clerk so serving to be adn1itted and 
enrolled as an attorney of the said Supren1e Court, 
be.reckoned as if the attorney to whon1 such service 
vvas rendered had beGI1, 'v hen the articles ·were 
executed, and thereafter, an attorney of the said 
SuprGine Court ; provided that in case the attorney 
to whon1 such clerk shall have been articled shall 
be admitted and enrolled as an attorney of the 
said Supren1e Court within three n1onths next after 
the taking effect of this Act, such service shall be 
dee1ned and taken to have been unbroken, and shall 
be reckoned continuously fron1 the first cmnn1ence
n1ent thereof. 

No. 7-1872.] AN AC~r . ,, [31st J nly, 187:2 

To Constitute the Division of \Vodehouse an 
'Electoral Division. 

liTI-IEHEAS it is expedient that the fiscal 
VV division of \Vodehouse should be constituted 

an electoral division, and be entitled to send two 
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· n1en1bers to the House of Assen1bly of the Cape of l{o. 1-1s12. 

Good Hope: Be it enacted by the Governor of the 
Cape of Good Hope, -vvith the advice and consent of 
the Legislative Council and House of A~sen1bly 
thereof, as fo1lows :-

I. So nluch of the Ordinance enacted on the 3rd Repugaaut lttWd rc· 

day of April in the year 1852, by the Governor ofpearcct. 
the Cape of Good Hope, with the advice and con-
sent of t1le Legislative Council thereof, intituled 
'' An Ordinance for Constituting a Parlian1ent for 
the said Colony," so nnwh of the Act No. 3, 1865, 
intituled the· " ~ritish Kaffraria Incorporation and 
Parliamentary Representation An1endn1ent Act of 
1865," and so n1uch of the Act No. 6, 1871, 
int.ituled HAn Act to Erect the District of 
\Vodehouse into a Fis.cal Division," or of any other 
Law or Ordinance in force in this Colony, as shall 
be repugnant to or inconsistent -vvith the provisions of 
this Act shall be and the 'San1e are hereby rGpealed. 

II. The fiscal division of \Vodehouse shall he and Wodehouse constittt· 
1 . 1 b . l l l d. . . ted ~tu electoral t 1e san1e IS 1ere y constitutec an e ectora · lVISIOn, clivision. 

and shall be entitled fron1 tin1e to tin1e to elect two 
n1em bers of the House of Assen1bly. 

III. Nnthin&r in this Act contained shall be con- Electoral rights of 
LJ • • • • divi~ion~ previously 

strued SO as to depnve anv of the electoral dlVISIOnS forming part of new 
• .! • . • · electoral division of 

of w·hich before the taking· effect of thiS Act, the Wodehouse not af· 

said electoral division of "'\\r odeho.;se constituted fected. 
by this Act formed a portion, of the right to 
continue to elect tnen1bers a,s before the taking 
effect of this Act, or to vacate or affect the seat 
of any n1ember of Parlian1ent elected before the 
taking effect of this Act. 

IV. Forthwith upon the taking effect of this Act ~ormation or votcre' 
the civil con1111issioners of the divisions of Albert, hst. 

Aliwa1 North, and Queen's Town, rer,pectively, 
shall n1ake out and trans1nit to the civil con1n1is-
sioner of the division of \V odehouse, a list of all 
registered voters resident in the said electoral 
division hereby created, and the list so transn1itted 
shall form the list of registered voters fc)r the said 
division ; and the lists of registered voters, fron1 
which the said last-n1entioned list was taken, as 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



208 GRAVING DOCK LOAN AC~ 

No. 7-Is7z. they shall stand respectively, after deduction of 
the nnn1eg contained in the list transn1itted, shall 
forn1 the lists of registered voters for the tin1e 
being of the said eJectoral divisions of Albert) 
Aliwal :North, and Queen's 'rown. · 

Elccbion ofntembcr~. v. The electoral division of vV odehouse shall be
co"n1e entitled to elect men1bers under this Act at 
the next ensuing gener~l election for n1em bers 
of the House of Assmnbly; and not soone:r. 

shorttitle. VI. . This Act n1ay be· cited for all purposes as 

Preamble. ' 

the "W odehouse Hepresentatio!1 Act, 1872." 

No. 8,-1872.] AN ACT [31st,July, 1872 

'ro En1po-vver the Governor· to raise a Sun1 not 
exceeding Seventy-nine 'rhousand Nine Hun-

. dred and F~fty Poun~s Sterling for tho purpose 
of contructing a Graving· Dock in Table Bay, 
and for redemning certain Debentures issued 
under authority of the Acts No. 26 of 1868 
and No. 11 of 1870. 

WHEREAS it is desirable that a Graving 
Dock should be constructed in connection 

with the Harbour of 'fable Bay, and the I1nperial 
Government has agreed to contribute towards the 
construction of such dock, and it is expedient that 
a su1n of not exceeding thirty thousand pounds 
sterling should, in addition, be •raised or taken up 
by the Governor, as hereinafter is provided, for 
the purpose of constructing the san1e: And 
-vvhereas debentures in the ·whole, an1ounting to the 
sun1 of forty-nine thousand nine hundred and fifty 
pounds sterling, issued under authority of the 
Acts No. 26 of 1868 and No; 11 of 1870, respec• 
tively, will be. payable on the fifteenth day of 
October, 1872, and it is desirable that the said sum 
should be raised ot taken up by the Governor as 
hereinafter is provided, for the purpose of redeen1-
ing the said debentt1res : Be it enacted by the 
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Governor of the Cape of Good Hope, with the No. s-1s12 

advice and consent of the Legislative Council and 
House of Assen1bly thereof, as follows:-

I. It shall be la·wful for the Governor to raise and Loan authorized. 

take up upon stock or· perpetual annuities such sun1 . 
or sun1s of n1oney not exceeding in the whole the 
sun1 of seventy-nine thousand nine hundred and 
fifty pounds sterling, to bE? applied as hereinafter 
n1entioned, that is to sa}i, a sun1 not exceeding 
thirty thousand pounds sterling, for the purpose of 
constructing the ·said dock, and a sun1 not exceeding 
forty-nine thousand· nine hundred and fifty thousand 
pounds sterling for the purpose of rede'en1ing the 
said debentures. 

It. The application of the SUn1 or sums of Inoney Application of loan. 

to be. fron1 time to time raised as aforesaid for the 
purpose of constructing the said · dock, shall be 
entrusted to the comn1issioners for the tin1e being 
appointed or to be appointed under the provisions 
of any Act relating to the n1anagmneut of the docks 
and breakwater in Table Bay, and such cmnmis-
sioners shall, in respect to such application, have 
and exercise all the pow·ers conferred upon them by 
any ·such Act. 

III. The stock to be raised and taken up as afore- Modeofmtsingstock. 

said shall be issued by crediting the purchaser 
thereof for such SUl11 thereof as he shall purchase, 
in books to be opened for that purpose by the 
Treasurer-General of the Colony, such credit to be 
given in the first instance upon production and 
delivery to the said Treasurer by such purchaser, 
or by his order, of a scrip certificate for the amount 
of stock for which such credit shall be clain1ed, such 
certificate being signed by the Colonial Secretary 
for the time being by con1n1and of the Governor, 
and countersigned by the said Treasurer and by the 
Auditor of the Colony, and which scrip certificate 
shall be preserved in the office of the said Treasurer. 

IV. Such etock shall bear interest after the rate Rate of interest, and 

of five pounds sterlh1g per centun1 of the nominal when payable. 

an1ount of such stock, fron1 the first day of J anum·y 
or the first day of July next before the issue of the 
said scrip certificate, which shall last happen, and 

p 
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No. s-1s12 such interest shall be payable thereafter half-yearly, 
on the first day of July and the first day ofJ anuary 
in each year; the first of such pay1nents to be n1ade 
on the ~half-yearly day ·which shall happen next 
after the opening of such credit in the books of the 
Treasurer-General as aforesaid, and shall be paid 
on such days respectively, or so soon thereafter as 
dmnand shall be 1nade therefor by the lawful holder 
for the tin1e being of such stock, to such lawful 
holder, or his duly authorized attorney, at the office 
of the Treasury in Cape Town. 

Stock aud intereat v. Snell stock, together with the interest frmn 
charged on general , , • 
revenue. t1me to hn1e to accrue thereon, shall be and IS 

hereby charged upon and n1ade payable out of the 
general revenue of this Colony, and the Governor 
shall fron1 tin1e to time pay such interest, and n1ay 
also, out of such revenue or any n1oneys to be appro
priated for that purpose frorn tin1e to ti1ne, buy up 
and cancel such stock, or any part thereof. 

But charged, in first VI. Nohvithstanding that the stock to be issued 
instance, on harbour I' • d h . . h } . } . 
reven~teii, as a10resa1 , toget er Wlt t le Interest t 1ere011, 18 

hereby charged upon the general revenue of this 
Colony, the san1e shall be and is hereby n1ade a 
charge in the first instance upon the dues of wharf~ 
age and cranage, dock dues, harbout rates, ware
house rent, and all other revenues accruing to the 
con1rnissioners aforesaid, and who shall, out of such 
revenues, indemnify the Governor for all moneys 
paid out of the general revenue of the Colony on 
account of such stock, or of any interest thereon. 

Tranafer of btock~ VII. Such stock shall be transferable by transfer 
iu the books of the Treasurer-General, and every 
person to whon1 any such credit as aforesaid shall 
have been given in the said books in the first in
stance, or to whon1 any such tran::;fer shall there
after have been rr1ade in the said books, shaH be 
entitled to require and demand of the said Treasurer
General a receipt or certificate stating the amount 
of such stock standing to his credit in such books. 

Fee payable on iralls:; VIII. There shall be paid into the Treasury upon 
fer. every transfer 1n the said books of any sun1s of such 

stock a sun1 of two shillings and sixpence upon 
every hundred pounds to be transferred in such 
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books, and on every other sun1 so transferred in the No. 8-tsr2. 

like proportion : Provided that, instead of any frac-
tional part of a penny ·which would under this pro-
vision be payable, a fnll sun1 of one penny shall 
be payable; and no transfer shall be actually rnade 
in such books as aforesaid unless and until such 
sum as shall be payable as aforesaid shall be paid. 

IX. All such stock shall be put up for public Disposalofstock. 

tender in such amounts as may from time to tin1e 
seen1 fit, and n1ay be disposed of for the best terms 
which can be thus obtained. If n1ore tenders than 
one offering the san1e terms shall be received for a 
greater amount of such stock than the an1ount for 
the tin1e being about to be issued, it shall be lawful to 
accept any one or n1ore of such tenders, or any 
part of any such tenders, as circun1stances n1ay 
n1ake expedient : Provided that it shall be lawful to stockmaybedisposed 

• , of to Master of 
dispose of to the l\1aster of the Supremo Court, 111 supreme court. 

his capacity of administrator of the Guardians' Fund, 
and he is hereby authorized to invest any unen1-
ployed n1oneys belonging to such fund in so n1ueh of 
the said stock as he n1ay apply for, at par, with in-
terest at the rate of five per cent. per annun1 : 
Provided, further, that any such investn1ent by the 
said 1\~I.aster shall be n1ade with tho san1e ad vice, or 
upon the san1e authority, as if such investment were 
a loan upon n1ortgage. 

xl. The] ll1.0hnellysbrealize.d lby the issue and sale of~~p;~;i~ Mcounts to 
sue 1 stoc c s a e carriec to a separate account, 
and shall be expended so far as shall be necessary 
for the respective purposes n1entioned in the prealn-
ble of this Act. 

XI. An ·account showing the an1ount of all stock Acwnnts t_o be laid 
. d d h . f h' 1\ d h before Parllamcnt. Issue un er aut onty o t IS 11.ct, an t e moneys 
realized by the issue and sale thereof, vouched 
by the Auditor-General of the Colony, shall be laid 
before both Houses of Parliarnent within fourteen 
days after the comn1encement of the next session 
thereof; a.nd an account of the arnount of the san1e 
stock for the time being outstanding, and of all such 
sums thereof as shall fron1 tin1e to time be bought 
in and cancelled, if any, shall also be laid before 
Parlinnwnt in each succeeding session thereof. 

p 2 
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No. 9-1872.] AN ACT [31st July, 1872. 

For Applying a Stu11 not exceeding Four :Hundred 
and Twenty-eight Thousand Eight Hundred 
and Thirty Pounds Fourteen Shilljngs and Ten 
Pence Sterling, for the Service of the Year 
1872. 

WHERE.AR by the Act No. 14 of 1871, entitled 
''An Act for applying a Sun1 not exceeding 

One Hundred and Eighty-eight Thousand· and 
Ninety-one Pounds Nineteen Shillings and Five 
Pence for the Service of the Year 1872," the said 
sun: of o1ie hundred and eighty-eight thousand and 
ninety-one pounds nineteen shillings and fivepence 
was charged upon the revenue of this Colony for 
the service of the Govern1nent of the Colony until 
the 30th June, 1872 : And whereas it has becon1e 
expedient in the present session of Parlian1ent to 
take into consideration the requiren1ents of the said 
service for the entire year 1872, as well that portion 
for ·which provis·ion was n1ade by the said Act as 
the re1naining portion thereof: And ·whereas it is 
expedient, in order to prevent confusion, to repeal 
the said Act No. 14 of 1871, and to provide by one 
Act for the service of the year 1872 : Be it enacted 
by the Governor of the Cape of Good :Hope, with 
the advice and consent of tho Legislative Council 
and House of Assen1bly thereof, as follows :-

Act No. 14 of 1871 I. The Act aforesaid, No. 14 of 1871 is herebv 
repealed. } d ' .; 

repea e . 
Expenditure, 1~72.~ II. The public revenue of the Colony is hereby 

charged with a sun1 not exceeding four hundred and 
twenty-eight thousand eight hundred and thirty 
pounds fou:teen shillings and tenpence sterling 
for the serviCe of the year 18 72 in addition to the 
sun1s already by lavv provided 'for such service ; 
which sun1 of four hundred and twenty-eight thou
sa--?-~ eight hundred and thirty pounds fourteen 
shillings and tenpence shall be applied in the 
manner following, that is to say: 
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l. For the expenditure of the Civil Establishments No. D-187:t. 
a sum not exeeeding seventy-three thousand Civil establishments 

two hundred and thirty pounds four shillings 
and seven pence. 

2. For the expenditure of the Judicial Establish- .ruuicial e~tablish· 

d
. . h ments. 

ments, a sum not excee mg twenty-six t~ on-
sand four hundred and eighty-eight pounds 
twelve shillings and sixpence. 

3. For the expenditure of the Educational Estab- ~~h~~~f~al cstalJ· 

lishments, a sum not exceeding nineteen 
thousand five hundred and seventy pounds. 

T7' l d' f I M a· I E' bl' 1 :Medical cstablbh· 4. J.! or t 1e expen 1ture o t 1e e wa 1 sta IS 1- ~1ents. 
ments, a sum not exceeding thirty-two thou
sand eight hundi·ed and seventy-seven pounds 
seventeen shillings and sixpence sterling. 

5. I!"' or the expenditure of the Police and Gaols Police and gaols. 

Establishments, a sum not exceeding forty
two thousand three hundred and ninety-nine 
pounds sixteen shillings and sixpence. 

6. For the expenditure on account of the Border Border department 

D t ( Ab · · ) d (aborigines). epar ment or1gmes , a sum not excee -
ing sixty-nine thousand seven hundred and 
seventy-three pounds and ninepence. 

7. For the expenditure on account of P.ensions and Pensions and retired 

R t . d All t d' · allowances. e Ire owances, a sum no excee mg SIX 

thousand four hundred and forty-five pounds. 
8. For the expenditure on account of Charitable Ch:.ritableallowanccs 

Allowances and Gratuities, a sum not exceed-
ing two hundred pounds. 

9. I!"" or . the expenditure on account of W orf<s and Works an~ buildings . 

. Buildings, a sum .not exceeding thirty thou-
sand seven hundred and eighty .. nine pounds 
and thirteen shillings. 

10. For the expenditure on account of Roads and Roaus and bridges. 

Bridges, including Convict expenditure, a 
sum not exceeding fifty thousand four hundred 
and fifty pounds and ten shillings. 

11. For the expenditure on accortnt of Miscellaneous J.Iiscellancousservices 

Services; including Parliamentary Expenses; 
a sum not exceeding fifty-four thousand five 
hundred and eighty .. one pounds. 

12. :For the expenditure on account of Interest; a !nterest. 

sum not exceeding eleven thousand six 
hundred and ninety-four pounds. 

13. li'or the expenditure on account of Colonial C
1
olonial military 

All M.1. Offi a lowances. owances to 1 Itary cers, a sum not 
exceeding ten thousand pounds. 

14. For the expenditure on account of Loans to be Lottns repaid. 

repaid, a sum not exceeding three hundred 
and thirty•one pounds. 
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Total. 

214 

An1ounting, in the ·whole, to four hundred and 
twenty-eight thousand eight hundred and thirty 
pounds fourteen shillings and tenpence, as detailed 
in the schedule hereunto annexed. 

pplication of sup- The sa.id aids and supplies shall not be issued or 
es. applied for any use, intent, or purpose other than 

the particular services for which the said a1nounts 
have been granted respectively by this Act. 

rreami.Jle. 

Orc.linance N'o. 6 of 
1M3 repealed. 

Definition of term~. 

No. 10-1872.] AN Aorr [31st July, 1872 

To provide for the better l\ianagen1ent of the Cus-

ton1s of the Colony of the Cape of Good Hope. 

WHEREAS it is expedient that the laws in force 
for the general 1nanagen1ent of the Ous

ton1s in this Colohy should be an1ended: Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assen1bly thereof, 
as follows :--

I. The Ordinance No. 6 of the year 1853, 
intituled "An Ordinance for the Generall\1anage
n1ent and Hegulation of the Custmns in the Colony 
of the Cape of Good Hope," shall be and the Saine 
is here by-repealed. 

II. For the purpose of any Act of the Legislature 
of this Colony relating to the customs, tho following 
tern1s, ·whenever they occur, shall respectively 
have the following significations, that is to say :
the tern1 " ghip" shall signify any ship or vessel, 
howsoever built or rigged ; the tern1 '' niaster '' of 
any ship shall signify the person having or taking 
the charge or cmnmand of such ship ; the tern1 
''owner" or ''owners" of any ship shall signify 
alike one owner, if there be only one, and any or 
all the owners, if there be more than one ; the tern1 
" 1nate " of any ship shall signi(y the person next 
in conunand of such ship to the 1naster thereof; 
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the tern1 '' sean1an " shall signify alike seamen, No.lo-lsi2. 

n1ariner, sailor, or landsn1an, being one of the crew 
of any ship. ; the tenn '' warehouse" shall signify 
any place, whether house, shed, yard, or other 
place in. which goods entered to be warehoused 
upon i1nportation n1ay be lodged, kept, and secured 
without pay1nent of duty; and the terrn'" Queen's 
warehouse" shall signify any place provided by 
the Crown for lodging goods therein for security of 
the custon1s. 

III. Every person employed on any duty or Officersofcustoms. 

service relating to the custon1s by order or ·with 
the concurrence of the Governor or the collector or 
other principal officer of custon1s, whether pre-
viously or subsequently expressed, shall be deen1ed 
to be the officer of the custmns for that duty or 
service, and every act, 1natter, or thing required 
by any law at any tin1e in force to be done or 
perforn1ed by, to, or -vvith any particular officer 
nominated in such la\v for such purpose, being 
dono or performed by, to, or with any person 
appointed by the Governor or the collector 01 other 
principal officer of cw~tmns to act for or in behalf 
of such particular officer, the san1e shall be dee1ned 
to be done or perforn1ed by, to, or with such 
particular officer. 

IV. Every person who shall be appointed to anv J?ecla.rationonadmi•· 
• • . J s1on to office. 

office or en1ployn1ent 111 the serviCe of the custon1s 
shall, .on his admission thereto, 1nake the following 
declaration, that is to say : • 

I, A. B., do solmnnl y declare that I will be 
true and faithful in the execution, to the 
best of n1y knowledge and power, of the 
trust con1n1itted to 1ny charge and inspec
tion in the ·service of the cnston1s of the 
Cape of Good Hope, and that I will not 
require, take, or receive any fee, per
quisite, gratuity, or reward, whether 
pecuniary, or of any sort or description 
whatever, either directly or indirectly, for 
any service, act, duty, matter, or thing 
done or performed, or to be done or 
performed in the execution or discharge 
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xu. 1o-1s12. of any of the duties of 1ny office or 
en1ployment on any account whatever, 
other than rny salary, and what is or shall 
be allo·wed me by lavv or by any special 
order or regulation of the Governor~ 

Di~~ui~sul of Offi?Cl'S v If any officer clerk or other person actino· I·n 
tnklD" unuuthonzetl • ' ' ~ b 
fees."' any office or en1ployn1ent in or belonging to the 

cust01ns in this Colony, shall take or receive any 
fee, perquisite, gratuity, or reward, whether 
pecuniary or of any other sort or description what
ever, directly or indirectly, fron1 any person (not 
being a penwn duly appointed to son1e office in tho 
custon1s and duly authorized in that behalf) on 
account of anything done or to be done by hin1 in, 
qr in any way relating to his· said office or ernploy
nlent, except such as he shall receive under and by 
order or permission of the Governor, every such 
officer so offending shall, on proof thereof to the 
satisfaction of the Governor, be dis1nissed fi'01n his 

;i~~~~~ec~u person office ; and if any person (not being a person duly 
appointed to son1e office in the custon1s and duly, 
authorized in that behalf) shall give, offer, or 
pron1ise to give any such fee, perquisite, gratuity, 
or reward, such person shall, for every such offence, 

Penalty £ 100· forfeit the sun1 of one hundred pounds sterling. 
Inquiry by collector VI Upon exan1inations and inquiries :rhade bv upon oath. • J 

the collector or principal officer of the custon1s 
within this Colo1iy or by the principal officer of 
custon1s in charge of any port for ascertaining the 
truth of facts relative to tho custon1s, or the con
duct of officers or persons en1ployed therein, any 
person examined before s'uch officer as a witness 
may be required to deliver his testi1nony on oath, 
or by ·way of solemn declaration, which oath or 
solen1n declaration shall be adn1inistered by or 
taken befor8 such collector or other principal 
officer of custon1s as shall examine any such 
w1tness, and who is hereby authorized to admin
ister such oath, and to take such solen1n declar
ation ; and if any person shall be convicted of 
n1aking a false oath or solemn declaration touch
ing any of the facts so testified on oath or 
solen1n declaration, or of giving false evidence on 
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his exan1ination on oath or bv solernn declaration ~Yo. Io-Isi2. 

before any such collector O'r principal officer of 
custon1s, every such person so convicted as afore-
said shall be deemed guilty of perjury, and shall 
be liable to the pains und penalties to ·which persons 
are liable for wilful and corrupt pmjury. 

VII. In all cases ·wherein proof on oath or by Officers before whom 

l d l . l ll b . d b l oath may be taken. so en1n ec aratwn s 1a e require y any . aw · 
relating to the custon1s, or for the satisfaction or 
consideration of. the Governor, in any . n1atter 
relating to the custon1s, the san1e n1ay be n1ade 
before the collector or other principal officer of· the 
custon1s of the port where such proofs shall be 
required to be Inade, or before the persons acting 
for then1 respectively, and who are hereby autho
rised and empowered to adn1inister the sarne. 

VIII. It r;hall be lawful for the Governor fron1 Hours ofattcnuauce; 

tin1e to time to appoint the hours of general atten-
dance of the respective officers of the cust01ns at 
their proper offices and places of en1ployn1ent, and 
to appoint the tin1es during such hours at which 
any particular parts of the duties of such officers 
respectively shall be perforn1ed by then1. 

IX. No day shall be kept a public holiday by the Holidays. 

custon1s except Sundays, Christ1nas Day, Good 
Friday, and New Year's Day in every year, and 
any days proclain1ed by the Governor as a general 
fast or a general thanksgiving, and also such days 
as shall have been or shall be appointed for the 
celebration of the birthdays of Her Majesty and of 
her successors. 
· X. It shall be lawful for the proper officers of nom·cHug and search· 

b d h
. . . • iug of ships. 

custon1s to oar any s Ip arnv1ng at any port In 
this Colony, or being within one league of the coast 
thereof, and freely to stay on board until all goods 
laden therein shall have been duly delivered fron1 
the · satne, and such officer shall have free access to 
every part of such ship, vvith power to fasten down 
hatchways and to n1ark any goods before landing, 
and to lock up, seal, n1ark, or otherwise secure any 
goods on board of such ship; and if any place or 
any box or chest be locked and the keys be ·with-
held, such officers, if they be of a degree superior 
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No. 1o-Is12. i.o tidewaiters, 1nay open any such place, box, ol' 
chest, in tho best 1110-nner in their power, and if 
any goods liable to duty be found conc~aled on 
board of any such ship they shall be forfeited, and 
if the officer shall place any lock, n1ark, or seal 
upon any goods on board, and such lock, 1nark, or 
seal be wilfully opened, altered, or broken b8fore 
duo delivery of such goods, or if any such goods be 
secretly conveyed away, or if the hatch ways, after 
having been fastened down by the officer, be 
opened, the master of such ship shall forfeit the 

Penalty £Joo. sun1 of one hundred pounds t:3terling. 
Stationingof officers XI. It shall be lawful for the collector or other 
on board of ship. • • l ffi f f' f l · pnnc1pa o cer o custon1s o any port o t ns 

Colony to station any officer or officers on board 
of any ship while within the lin1its of such port, 
and the 1naster of every ship on board of which 
any officer is so stationed, shall provide according 
to his rneans every such officer sufficient accommo
dation and subsistence in accordance with his rank, 
and in case of neglect or refusal so to do, shall 

Penalty .-£2o. forfeit the sun1 of twenty pounds sterling ; but in 
the absence of express agreernent such n1aster 
shall not be liable to rein1burse the Governn1ent 
for any other expenses incurred. 

Master's name on re- . XII. It shall he lawful for the officers of the 
gistry of ship. 

custon1s at any port in this Colony, to refuse to 
ad1nit any perBon to do any act at such port as 
n1aster of any British ship, unless the nam.e of such 
person shall be inserted in or havo been endorsed 
upon the certificate of registry of such ship as 
being tho n1aster thereof, ol' until the. name shall 
have been so endorsed by the proper officer at such 
port as aforesaid. 

Ex!lminationofgoods XIII. The unshipping carrvinQ' and ·landino· of 
at Importer's cxpeiJse. . • ' • J • <....> b 

all goods, and the bnng1ng of the san1e to the 
proper place after landiJ...lg for exan1ination, or. fo1' 
weighing, or for gauging, and the putting the san1e 
jnto the scales, and the taking the 8an1e out of ancl 
frorn the scales after weighing, shall be perforn1od 
by or at the expense of the importer. 

Prohibitions. XIV. No articles. of foreign n1anufacture, not 
any packages of such articles bearing any na1nes, 
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brands, or 1narks purporting to be the names, .vo.Io-ls7z. 
brands, or 1narks of nranufacturers resident in the 
United Kingdon1, or any British possession, and 
no base or counterfeit coin, and no indecent or 
obscene prjnts, paintings, photographs, hooks, 
cards, lithographic or other engravings, or any 
other indecent or obscene articles, shall be i1nported 
or brought into this Colony; and it shall be lawful PowcrofGoveruor. 

for the Governor, by proclmnation, to prohibit the 
in1portation of gunpowder, arn1s, an1n1unition, or 
utensils of war from any place or places other than 
the u·nited Kingdon1 or son1e British possession ; 
and if any of tbe articles herein enun1erated shall Penalty. 

be in1ported or brought in contrary to the provi
sions hereof, the san1e shall be forfeited. 

XV. The ports of Cape Town, Sin1on's Town, Frecporb. 

Port Beaufort, lVIossel Bay, Port Elizabeth, Port 
Alfred, and East London, and such other ports 
within this Colony as may be hereafter declared 
by the Governor by proclan1ation for that purpose, 
shall be free ports,-that is to say, ports into or 
fr01n which any goods n1ay be irnported or 
exported ; and if any goods shall be in1ported into Penalty. 

or exported fro1n any other ports than free ports, 
except in conforn1ity with the provisions of any 
Act relating to the cust01ns, all such goods shall be 
forfeited. 

XVI. If any O'Oods, wares. or n1erchandise.liable LiabilitY' to duty or 
o . ' . . Crown property or of 

·to the payn1ent of dutres of CUSt0111S on unportat10n goods legally exemp-. b h C ted when subsequent· shall be Imported y t_ e 'irown, or by any party Iysold. 

legally entitled to claim exe1nption from such duties, 
and shall afterwards be sold by the Crown or by 
such party in the like condition as when the f;3arne 
·were irnported, then and in ~very such case such 
goods, wares, and 1nerchand1se shall be charged 
·w·ith such duties as shall by law be payable on the 
in1portation of the same at the tin1e of such sale ; 
and any such goods, wares, or merchandise which 
8ha11 be sold after haviug been in· use, except in 
the case of guns, pistols, gun-barrels, pistol-barrels, 
and gunpowder, which shall in every case be 
charged with the duty leviable on such articles on 
i1nportation, shall be charged with a duty of ten 
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No.Io-Isi2. pounds sterling per centun1 on . the amount for 
which the san1e shall be sold, in case such rate 
shall not exceed in atnount the duty which would 
have been payable thereon on the in1portation 
thereof: and in case such rate of ten pounds sterling 
per centurn shall exceed such duty, then such goods, 
·wares, or n1erchandise shall on such sale as afore
said be charged ·with the satne duties as woulct be 
payable on the in1portation thereof at the titn¢ of 

Regulation::; for sale. SUCh sale ; and all sales to be held under the pro
visions of this section. shall be n1ade in confotmitv 
with such regulations as shall fron1 tin1e to tirne bole 
n1ade in that behalf by the Governor, -with tho 
advice of the Executive Council: and. any such 
goods, wares, or merchandise which may be sold 

Penalty. in violation of the provisions hereof shall he for
feited. 

Weight:;audmensures XVII. All duties shall, unless otherwise specially 
provided, be charged, paid and received on and 
according to the weights and n1easures by law 
established in this Colony ; and in all cases where 
such duties are in1posed according to any specific 
quantity, or any specific value, the same shall be 
deen1ed to apply proportionally to any greater or 

Governor to manage leSS quantity Or value ; and all SUCh duties shall be 
di.ttics. d l " f h G un er t 1e 1nanagen1ent o t e overnor. 
Duties collected to be XVIII. The gross produce of the duties received 
paid into Colonial d l . . . . 
Treasury. un er any avv In force In this Colony relating to 

the customs shall be paid by the collector or other 
principal officer of customs into the hands of the 
Treasurer-General of this Colony, or other proper 
officer authorized to receive the san1e. 

Report at custom- XIX. The nlaster of every ship arriving· at any 
hon~e of ship's arrival l . . , 
within twenty-four port or p ace Ill tlns Colony, whether laden; or Ill 
hours. · ballast, shall, within twenty-four hours after such 

arrival, and before bulk be broken, con1e to tho 
custon1-house for the port or place vvhere he arrives1 
and there n1ake due r~port in writing, in duplicate; 
of such ship, and shall Inake and subscribe a decla
ration to the truth of the san1e, before the collector 

· or othet proper officer of custon1s at such port, and 
l'arti¢ulars or ret~ott such report shall contain the particulg,rs of the 

arrival and voyage of such ship, stating her nan1e; 
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country, and tonnage (and, if British) the port No.lo-1872. 

of registry, ~he nan1e and country of the master, 
the country of the owners, the nun1ber of the crew, 
and how n1any are of the country of such ship, and 
·whether she be laden or in ballast, and, if she has 
on board any goods for any port in this Colony, 
the n1arks, nun1bers, and contents of every package 
and parcel of goods on board, and where the san1e 
·were laden, and ·where, .and to whmn consigned, 
and where and vvhat goods, if any, had been unladen 
during the VOyage ; as alSO a list of all UnCOnSUl11ed List of. unconsumed 

c b d f' } h. £ l stores. stores on oar o sue 1 s 1p, as ar as ~uc 1 par-
ticulars are known tO him' and the master of any Deposit of manifest 

ship arriving at any port ~r place in this Colony;!~~ s~~ ~~~~ ~1 
. l } . b d d I.' arnval. wit 1out laVIng on oar any goo s ~.or any port 

therein, shall, when reporting his ship deposit at 
the custon1-house the 1nanifest or bills of lading of 
the cargo of such ship (which shall be returned to 
hin1 when clearing· his vessel outwards) ,· and the :ilfaster bound to give 

1 
. information reqniled. 

n1aster shal , at the smne time, aw;;vver all such 
questions concerning the ship and cargo, and the 
crevv, passengers, and voyage, as shall be demanded 
of hi1n by such officer of custon1s ; and if any goods Penalty £1oo. 

be unladen fron1 any ship before such report be 
made, or if the n1aster fail to n1ake such report, or 
n1ake an untrue report, or do not truly answer the 
questions demanded of hin1, he shall forfeit the sun1 
of one hundred pounds sterling, and if any goods 
be not reported, such goods shall be forfeited: 
Provided, however, that if at any port vvhich the Report may, iu cr,r-

G l ll 'd ffi . l h l d taincaseG, bematle by overnor S 1a COnSl er as not SU Cient y S e tere , agenttorship,instea<l 

it shaH be not reasonably possible for the n1aster, of by master. 

having regard to the nature of his voyage, to 
present hitnself in person at the custom-house, for 
the purpose of n1aking such report and answering 
such questions as aforesaid, then, if the agent for 
the ship or other person duly authorized by the 
rrmster shall, for and on behalf and at the risk of 

· the 1naster, n1ake such report and answer all such 
questions as aforesaid, such report may be taken 
as made and such answers as given by the n1aster 
under the provisions of this section, and shall be 
considered in all respects and for all purposes as 
his report and answers respectively. 
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xo.I0-1Si2. XX. If any of the goods on board of any 
Duty of master wh.cn ship arriving at any port of this Colony shaH be 
auv goods nrc cons1g- • d '} t • I 
ned to ports other consigne to any ot ler por or ports Jn t le same 
than that of arrival. I 1 •11 } t' f J ' ' t 10 n1aster s 1a at t 1e 1n10 o n1a nng report, 

in n1anner provided in tho preceding section, 
deliver an extract of such report, describing the 
goods consigned to the port of arrival ; and 
vvhon such ship shall clear for any such other port, 
the duplicate of the report nutde on first arrival 
shall be returned to the n1aster, enclosed under the 
proper seal. of the proper officer of custon1s at such 
port of a.rrival, addressed to the proper officer of 
custmns at such other port as aforesaid : And the 
master shall deliver the same to tho proper officer 
of customs at such other port, together with an 
extract, in duplicate, if so required by such officer, 
describing the goods consigned to such Iastmen
tioned port ; nncl if the n1aster shall fail to 1nake 
such extract as aforesaid, or shaH 1nake an untrue 

Penalty. extract, he shall forfeit the sun1 of one hundred 
pounds sterling ; and if any goods shall be landed 
at any port, which are not entered in the extract of 
goods consigned to the same, they shall be forfeited. 

Entry outwards of XXI. The lllaster of every ship bound frmn any 
l'lhip bound from the ·1 • 1 · C 1 } }} b f1 l colotiy. port or p ace 111 t ns o ony A 1a , e ore any gooc s 

be laden therein, deliver to tl10 collector, or other 
proper officer of customs, an entry outwards, under 
his hand, of the destination of such ship, stating 
her nan1e, country and tonnage (and, if British) the 
port of registry, the nan1e and country of the 
master, the country of the owners, the nun1ber of 
the crevv, and how n1any are of the country of such 

Penalty £vo. ship; and if any goods be laden on board of any 
ship before such entry be n1ade, the master of such 
ship shall forfeit the sum of fifty pounds sterling ; 

Delivery of content and before SUCh ship depart the master shall bring 
to omcer of customs d d 1' t th 11 t t} ffi • before departure. an e lVOr 0 0 CO eo or Or 0 lOr proper 0 COl 

of customs a content, in writing, under his hand, of· 
the goods laden and the names of the respective 
shippers and consignees of the goods, with the 
mark~ and nun1bers of the packages or parcels of 

Victu11ningl>ill. the same, together with a victualling bill containing 
a full account of all stores shipped on board of such 
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vessel fron1 bond, and shall 1nake and subscribe a No. to-ts72. 

declaration to the truth of such content and 
victualling bill as far as any such part.iculars are 
known to hirn ; and the n1aster of every ship 
bound frmn any port or place, in this Colony, 
'vhether in ballast or laden shall, before, depar-
ture, con1e before the collector or other _proper 
officer of customs, and answer all Ruch <1uestions 
concerning the ship and tho cargo, if any, and the 
crew, passengers, and voyage, as shall be den1anded 
of hin1 by such officer, :!nd thereupon the collector 
or other proper officer of custon1s, if such ·ship be 
laden, shall n1ake out and give to the n1aster a 
certificate of the clearance of such ship for her certificate of clear. 

intended voyage, containing an account of the total auoe, 

quantities of the several sorts of goods laden there-
ip, or a certificate of her clearance in ballast, as the 
case n1ay be ; and if the ship shall depart without Penalty .ctoo. 
such clearance, or if the rr1aster shall deliver a false 
content, or shall not truly answer the questions 
den1anded of him, he shall forfeit the sun1 of one 
hundred pounds sterling. 

XXII. Notwithstanding anything in the last Stiffening ot•der may 
1'. • • • d . f l .£' begrantedpreYionstq J.OregOing sectiOn conta1ne , It shall be law U 101' entry outwanls. 

the principal officer of custon1s of any port, if it 
shall be n1ade to appear to hin1 that it is necessary 
to lade auy heavy goods or ballast on board of any 
ship before the ·whole of the in ward cargo shall 
have been discharged, to grant a stiffening order 
for that purpose, prior to the entry outwards of 
such ship. 

XXIII. Except as is hereafter provided, no goods Entry of goods pre· 

shall be laden or water-borne to be laden on board ~~o~~~i~~!~~inglanded 
of any ship, or unladen fron1 any ship in this Colony 
until due entry shall have been n1ade of such 
goods, and warrants granted for the lading or 
unlading of the san1e, and no goods shall be so 
laden or water-borne, or so unladen, except at some 
place at which an officer of custon1s is appointed to 
attend the lading or unlading of such goods, or at 
some place. for 'vhich a sufferance shall have been 
granted by the collector or other principal officer 
of customs of the port, for the lading or unlading of 
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No.Io-1872. such goods, and no goods shall be so laden or un
Exception in favour laden, except in the presence or with the permission, 
of facilitating dis- • • • f 1 ffi p 'd d } 
patchofship. rn wnt1ng, o· t 1e proper o cer: rov1 e , 1owever 

that before en try be made for the landing of any 
goods, the san1e may be landed, for the purpose of 
facilitating the dispatch of the vessel, by order of 
the collector or other principal officer of custon1s of 
the port, within the hours duly appointed for the 
trr~nsaction of business of the customs and at a 
duly appointed and approved landing-place ; but 
in every such casE' the san1e shall be by the iin-por
ter thereof, or by the agent of the ship, taken. to 
the Queen's ·warehouse, and may be there detained 
until due entry shall have been rnade thereof, and 
the duties and charges payable thereon shall have 
been paid, or the goods duly ·warehoused, and such 
charges as n1ay be due thereon paid; and if such 
entry shall not be duly rnade, and such duties and 
charges duly paid, or ~uch goods duly ·warehoused, 
and such charges as rnay be due thereon paid, 
within the period of three n1onths, then such goods 
rnav be sold on account of the owners thereof; and 
the~ balance of the proceeds of the sale, if any, after 
payn1ent of all duties and charges, including ex
penses of warehouse and sale due in respect thereof, 
not exceeding, as to warehouse rent, a rent for 
three n1onths, shall be paid to the owners thereof, 
and all goods laden or water-borne, or unladen, 
contrary to the provisions of this Act, unless in 

Penalty. conforn1ity 'vith any Act for the regulation of the 
Particular~ d hill of coasting trade of this Colony, shall be forfeited. 
<>ntry. XXIV< rl,h . d , . . e person entenng any goo s on 

behalf of any i1nporter or exporter shall deliver to 
the collector or other proper officer of customs a 
separate bill of the entry of the goods jrnported or 
exported on behalf of each separate i1nporter or 
exporter ; and such bill may be in the form in that 
behalf, as the case n1ay be, in the first schedule 
hereto annexed, containing the name of the 
in1porter or exporter, and of the ship and of the 
n1aster, and of tho place frmn or to which 
bound, and of the place wthin the port where the 
goods are to be laden or unladen, and the parti .. 
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culars of the quality and quantity of the goods and No. Jo-Is7z. 
of the packages containing the smne, and the n1arks 
and nurnbers on the packages, and setting forth 
·whether such goods be the produce of the United 
Kingdorn or of any British possession or not, and 
shall also, at the san1e time, deliver such duplicates 
of such bill, as n1ay be required, not exceeding two, 
in which all sun1s and nun1bers rnay be expressed 
in figures ; and the particulars to be contained in 
such bill of entry shall be written and arranged in 
such forrn and rnanner as the collector or other 
principal officer of custorr1s shall require, and such 
person shaH, at the san1e time, pay down all duties 
due upon the goods, unless tho same shall be entered 
to be warehoused, and the collector or other proper 
officer of customs shall thereupon grant his warrant 
for the lading or unlading of such goods. 

XXV. If the importer of any goods, or his agent, Butryhybillofsight. 

shall n1ake and subscribe a declaration before the 
collector or other proper officer of custmns that he 
cannot, for want of full information, n1ake perfect 
entry thereof, it shall be lawful for the collector or 
such other proper officer to receive an entry by bill 
of sight, which may be in the forn1 in that behalf 
in the first schedule hereto annexed, for the 
packages or parcels of such goods by the best des-
cription which caP be given, and to grant a warrant 
thereupon, in order that the sarne may be landed 
and secured to the satisfaction of the officer of the 
customs, and at the expense of the irnporter, and 
1nay be seen and exmnined by such i1nporter, or 
his agent, in the presence of the proper officers ; 
and within three days after the goods shall have 
been so landed, the in1porter, or his agent, shall 
n1ake a perfect entry thereof and pay down all 
duties due thereon or duly warehouse the sarne; 
and in default of such entry, such goods shall be 
taken to the Queen's warehouse, and if the importer 
or his agent shall not, within three n1onths after 
such landing, n1ake perfect entry .of such goods, 
and pay the duties duo thereon, or duly warehouse 
the san1e, paying at the same ti1ne the charges of 

. re1noval and Queen's warehouse rent, such goods 
Q 
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No. 1o-1s1:r. shall be sold for the payment thereof, and the over
plus, if any, shall be paid to the proprietor of the 
goods. 

Valuation of IS'OOds XXVI. In all cases ·where the duties in1posed 
subject to ad mlorem h • • f ' 1 · t t}.' ('i l 
duty. upon t e 1n1portatwn o artlC es In o ns ;0 0~1y 

Form of declaration 
to entry. 

are charged, not according to the weigbt, tale, 
gauge, or n1easure, but according to the value there
of, such value shall be ascertained by the declara
tion of the in1porter of such articles, or his agent, 
in the Inm mer and form following, that is to say : 

I, A.B., do hereby declare that the current value of 
the articles mentioned in this entry, and contained 
in the packages specified, at the port whence the 
same are imported, is 

1Vitness my hand, the - day of--. A.B. 

The above decJa1·ation signed the - day of--, 
in the presence of 

C.D., Collectm (or other proper officer.) 

Declarstion to be Whinh declaration shall be written on the bill of 
wigned in presence of • • • 
cnstoms officer. entry of such artiCles, aitd shall he subscnbed With 

the hand of the in1porter thereof, or of his agent, in 
the presence of the collector or other prop0r officer 
of the customs, and the said value, with the addi
tion of ten pounds per centum, shall be the sum 
whereon duty shall be levied : Provided that if, 
upon view and exan1ination of such articles by the 
proper officer of the custon1s, it shall appear to hin1 
that the said articles are not valued according to 
the current value thereof, at the port whence tho 
san1e were in1ported, then and in such case the 

An(l~ohem~tlenuder collector or other proper officer may, if he deem it 
oath 1f reqmred. fi . d . , . h. 

tting so to o, require tne nnporter, or IS agent, 
to declare on oath before him to the truth of the 
aforesaid declaration, according to the best of tbe 
belief of such in1porter or his agent, and to adduce 

Documentary evi- any docun1entary evidence he 111ay pOSSeSS in SUp
~~~~inatiouofgoods port thereof: Provided also that if it shall appear 
when customs officer ' ' 
is not satisfied with to the collector or other proper officer whether such 
declared valne. • • 

oath as aforesmd shall have been requ1red or not, 
that such articles have been declared at a value 
below the current value thereof at the place frorn 
·whence the same were in1portecl, the articles shall, 
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in such case, be exmninod by two con1petent No. 1o-:s12. 
persons, one to be non1inated and appointed by the 
Governor, and the other by the in1porter ; and such 
two persons shall, before entering into the inquiry, 
appoint an un1pire, and shall then declare on oath, 
before the collector or proper officer of custmns, 
what is the current value of such articles at the port 
whence the sarne were in1 ported, and in case such 
persons shall not agree, then the declaration of such 
value on oath, as aforesaid, of the umpire shall be 
final; and if any in1porter shall fail, ·within three 
days from his being required so to do by the proper 
officer of customs, to make an appointment as here-
inbefore provided, or if no declaration shall be 
1nacle by the persons appointed, or by the umpire 
selected by then1, within three days fron1 their 
appointrnent or selection, then, in any such case, 
the declaration of the person to be appointecl as 
aforesaid by the Governor shall be final, and the 
duties shall be charged and paid upon the value as 
ascertained and declared in couforn1ity therewith, 
·with the addition often pounds per centun1 thereon as 
aforesaid: Provided, further, that should the value so ~ineson undcrYal\1:\• 

ascertained and declared under any of the provisions tl;>n. 

hereinbefore contained f()l· arbitration exceed by 
fifteen per cent. and not by thirty per cent. tho 
value originally declared by tho importer, there 
shall be payable on such goods double the an1ount 
of duty otherwise chargeable thereon, and should 
the value so ascertained and declared as aforesaid 
exceed by thirty per cent. and not by sixty per 
cent. or the value originally declared by the irn-
porter, then there ::;hall be payable on such goods 
four times the arnount of duty otherwise chargeablo 
thereon, and should the value so ascertained and 
declared as aforesaid exceed by sixty per cent. or 
upwards, the value originally declared by the in1-· 
porter, then such goods shall be forfeited : Pro- Penalty. 

vided that in regard to such articles as aforesaid as 
shall be shipped fron1 any port in the United K.ing- Transportexpensesin 

d 1 d 
• United Kingdom not 

om, t 1e reasonable costs and charges atten 1ng incln<lc<linvalnation. 

the transport thereof frorn the place in the U nitecl 
J(ing·don1 w hero tho f?an1o shall have been rnanu-

< ........ 

q 2 
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No. 1o-1s7z. factured or purchased to the port of shipment shall 
not be reckoned as part of the current value there
of for payn1ent of duty. 

Proceedingsonrefusal XXVII. If the importer of such articles shall re-
of importer to pay f th d t" · d tl d tl duty. use to pay e u Ies Impose wreon un er 1e 

preceding section, it shall and may be lawful for 
the collector or other principal officer of custon1s of 
the port, and he is hereby required, to take and 
secure the same, ·with the casks or other packages 
thereof, and to cause the san1e to be publicly sold 
·within the space of twenty days at the n1ost after 
such refusal n1ade, and at such tin1e and place as 
such officer shall, by four or n1ore days' public 
notice, appoint for that purpose, which articles shall 
be sold to the highest bidder ; and the n1oney 
arising fron1 the sale thereof shall be applied, in 
the first place, in payrnent of the said duties, to
gether with the charges ·which shall have been 
occasioned bv the said sale, and aU costs and 
charges of a·~bitration, and the overplus, if any, 
shall be paid to such in1porter, or proprietor, or 
any other person authorized to receive the san1e. 

Entry to bemadeof XXVIII. Every in1porter of any goods shall, 
goods within fourteen • h • ~ d f h • ] f l · · 
(laysofship'sarrival. Wit Ill lOUrteen ays a ter t e arnva. 0 t le Importing 

ship, make due entry inwards of such goods, and 
land the san1e ; and in default of such entry, it 
shall be lawful for the officers of customs to convey 
such goods to the Qtle8n' s ·warehouse, and if the 
duties due upon such goods be not paid within 
three n1onths after such fourteen days shall have 
expired, together with all charges of removal and. 
warehouse rent, the same shall be sold, and the 
produce thereof shall be applied, first to the pay
nlent of freight and charges, next of duties, and 
the overplus, if any, shall be paid to the proprietor 
of the goods, or any person authorized to receive 
the san1e. 

nentofQnr.en'sware- XXIX. "'\Vhenever any goods shall be taken to 
honse. and secured in any of the Queen's warehouses in 

this Uolony for security of the duties thereon, or to 
prevent the sa1ne con1ing into hmne use, it Elhall be 
lawful for the collector or other principal officer of 
customs to charge and demand and receive ·ware-
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house rent for such goods for all suel1 tirne as the xv. l0-1872. 

sanw _ shall rmnain in such ·warehouse : Provid~d, Rate clu~ble. 
always, that it shall be lawful for the collector of 
cust01ns, with the sanction of the Governor, to fix 
the rates or a1nount of rent which shall be payable 
for any goods secured in any of the Queen's ware-
houses aforesaid. 

XXX. If at any tin1e it shall be necessarv ten1- Temporary discharge 

porarily to discharge the cargo of any ship" arriv- of distressed vc::;scl~. 
ing at any port in this Colony, in order that such 
Bhip 1nay be repaired, it shall be lawful for the 
n1aster of such ship to place such cargo, during the 
progress of such repairs, in any convenient store 
or warehouse, which rnay for that purpose be to 
the satisfaction of the collector or other principal 
officer of custon1s of the port specially and exclu-
sively set apart. and secured. 

XXXI. No entry nor any warrant for the landing ~articulars of good 

of any goods or for the taking of any goods out of any m entry. 

warehouse shall be deen1ed valid unless the parti-
culars of the goods and packages jn such entry shall 
correspond with the particulars of the goods and 
packages purporting to be the san1e in the report 
of the ship, or in the certificate, or other docun1ent 
where any is required, by which the in1portation or 
entry of such goods is authorized, nor unless the 
goods shall have been properly described in such 
entry by the denon1ination and with the characters 
and circun1stances according to whieh such goods 
are charged ·with duty, pr n1ay be irnported ; and 
any goods taken or delivered out of any ship or 
out of any ·warehouse by virtue of any entry or 
warrant not corresponding or agreeing in all such 
respects, or not. properly describing the same, shall 
be deemed to be goods landed or taken w·ithout due 
entry thereof, and shall be forfeited : Provided, 
however; that should the goods so declared to be 
forfeited be contained in any entry or warrant ern-
bracing n1ore than one package, and it shall be 
shown, that the non-correspondence, or non-agree-
ment, or irnproper description as aforesaid arose 
without any wilful default or neglect of anyone 
connected vvith such goods, and that such non-cor .. 
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xo. 1o-lbi:?. respondence, or non-agremnent, or irnproper des
cription does not exist as to the whole of the 
packages in such entry or warrant, only the pack
age or packages not corr~sponding or ~greeing 

rcnalty. ·with the particulars of the san1e here1nbefore
n1entioned, or not properly described as aforeflaid 
shall be forfeited. 

:rrcc warcltou~iug XXXII. rrhe ports of CarJe Town, Sin1on' s 'fown, 
ports. 

Thiossel Bay, Port Elizabeth, Port Alfred, and East 
London, and such othe1· ports within this Colony, 
as 1nay hereafter be declared by the Governor, by 
proclan1ation, to be fit for that purpose, shall be 
'' fi·ee -vvarehousing ports" for the purpose of any 
Act relating to the custon1s. 

l'orts for limitcupur- XXXIII. It shall be la,:vful for the Governor1 with 
posei. the ad vice of the Executive Council, by proclmna-

tion in the Goverument Gezette, to establish ports 
within this Oolony for such particular and lin1ited 
purposes, and for such periods as shall be specified 
in such proclarnation : And it shall be lawful, in 
case export only be allowed from any such port, 
and there shall be no office::· of customs resident 
thereat, that the export entry of any ship or vessel 
taking in cargo at such port for export rnay be 
passed, and her clearance 1nay be granted at such 
free port as shall be ordered by the Governor for 
that purpose, before such ship or vessel shall clear 
for the port of export aforesaid. 

DontlcL1 warehouse~. XXXIV. It shall be lawful for the collector or 
other principal officer of custon1s, by notice, in 
writing, under his hand, to appoint, from tin1e to 
tirne, such -vvarehouses at any of the free ware
housing ports, as shall be approved of by hin1 for 
the warehousing and securing of goods therein for 
the purposes of any Act relating to tho custorns, 
nnd also in such notice to declare what sort of 
goods 1nay be so warehoused, and also, by like 
notice, to revoke or alter any such appointn1ent or 
declaration: Provided, ahvays, that every such 
notice shall be published in the Governnzent Gazette. 

storin~ o·r goods in XXXV. It shall be lawful for the irnporter, of 
bonded warchon~cs 1 d 1 1 ' 1 
withcttt payment of any SUC l goo S to vvare lOUSO t 1e same Ill t 1e 
duty. } • l . 1 f -vvare 1onses so appmntec wit 1ont payu10nt o any 
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duty on the first entry thereof, subject, nevertheless, No. Jo-Isi:?. 

to the rules, regulations, restrictions nnd condi-
tions hereinafter contained: Provided, always, 
that any goods warehoused at any -vva.rehonsing 
port, n1a.y be delivered under the authority of the 
proper officer of custon1s, upon a sufferance grant-
ed in that behalf without pay1nent of duty, except 
for any deficiency thereof, for the purpose of 
ren1oval to another ·warehousing port in this Uolony, 
under bond, to the satisfaction of such officer, for 
the iue arrival and re-warehousing of such goods 
at such other port. 

XXXVI. All goods so warehoused shall be stowed stowngeofgood!. 

in such parts or divisions of the warehouse and in 
such manner as the collector or other principal 
Officer of CUSt0111S of the port shall direct, and the Securing and opening 

· • of warehouse. 
warehouse shall be locked and secured In such 
n1anner, and shall be opened and visited only at 
such ti1nes and in the presence of such officers and 
under such rules 21nd regulations as the c9llector 
or other principal officer of custon1s shall direct, 
and all such goods shall, after being landed upon 

, importation, be carrjed to the warehouse, or shall, 
after being taken out of the warehouse for exporta
tion, be carried to be shipped under such rules and 
regulations as the collector or other principal officer 
of custmns shall direct. 

XXXVII. lJpon the entrv of any goods tu be Importer.to~ivebond 
- • J • andsecuntymdouble 

vYarehoused the 1mporter of such O'Oods Instead of duties payable. 
' b ' 

paying down the duties due thereon, shall give bond 
with one sufficient surety, to be approved of by 
the collector or other principal officer of customs 
of the port, in double the duties payable on such 
goods, with condition for the safe depositing of 
such goods in the warehouse n1entione-d in such 
entry, and for the payinent of all duties due upon 
such goods, or for the exportation thereof, or ship
Inent thereof, as stores, according to the first 
account taken of such goods upon the landing of 
the same, and with further condition that the whole 
of such goods shall be so cleared fron1 such ware
house and the duties upon any deficiency in the 
quantity according to such first account shall be 
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No.Io--Is7z. paid within five years fron1 tho dat?. of the.first 
entry thereof; and ·with further condition that no 
part thereof shall be taken out of such warehouse 
until cleared frmn thence, upon due entry and pay
Inent of duty, or upon due entry for exportation, 

stores. or. for the shipn1ent as stores ; and with further 
condition that if, at end of two years fron1 tho date 
of such bond, the quantity of goods of any parti
cular denomination in respect of which the same 
shall have been given, still re1naining in the ware
house, shall be so reduced that the duties payable 
on the balance shall not exceed ten pounds sterling, 
that then such balance shall be cleared frmn the 
warehouse, and the duties thereon forthwith paid; 

Fru~h security on and if after SUCh bond shall have been given, the 
cessation of bondir's l l Jd '- d' 
interest. . goods, or any part t 1ereof, shall 1e so or ISpos-

ed of, so that the original bonder shall be no longer 
interested in or have any control over tho sanw, 
it shall be lawful for tho collector or other princi
pal offi<;er of the port, to adn1it fresh see1uity, to be 
given by the bond of the nevv proprietor, or other 
person having control over such goods, with his 
sufficient surety, and to cancel the bond given 
by the original bonder of such goods, or to exone
rate hin1 to the extent of the fresh security so ~iven ; 
but nothing in this section contained shall be 
deen1ed to invalidate or to alter the condition of 
any bond given under the law heretofore relating 
to the customs of this Colony, but every such 
bolld shall ren1ain in force as if this Act had not 
been passed. 

General bond of pro- XXXVIII. It shall be lawful for tho proprietor 
prietor or occupier of • • b · · d 
bonded warehouse. 01' occupier of any onded vvarehouse, appmnte 

under authority of this Act, if he be willing to give 
general security by bond, with two sufficient sure
ties, to the satisfaction of the collector or other 
principal officer of custorr1s, for the payn1ellt of the 
full duties of importation on all such goods as 
shall at any time be warehouAed therein, or for the 
due exportation thereof, upon the like tetn1s and 
conditions with regard to times of payment and 
clearance of balances as those contained in the 
bond in the last foregoing section n1entioned, and 
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where such general securities shall have been No. to--1872. 

given in respect of any bonded warehouse, it shall 
not be necessary for the i1nporter to give bond as 
by the last foregoing section required in respect of 
the particul~r goods i1nported and entered to be 
warehoused therein ; but nothing herein.contained 
shall be deen1ed to invalidate or to alter the condi-
tions of any bond given under the lavv heretofore 
in force ·with regard to the custmns of this Colony, 
but every such bond shall rmnain in force as if this 
Act had not been passed. 

XXXIX. If any goods which have been entered Forfeiture of goo~ls 
1 

. . entered to be ware-
to be warehoused sha l not be duly earned Into and hOU8Cd if removed 

• • without permission. 
deposited 1n the warehouse, or shall afterwards be 
taken out of the warehouse, ·without due entry and 
clearance, or having been entered or cleared for 
exportation, shall not be duly carried and shipped, 
or shall afterwards be re-landed, except vvith the 
pern1ission of the proper officer of the custon1s, such 
goods shall be forfeited. 

XL. Upon the entry and landine: of any g-oods Account of goods 
~ <..J <..J entered to be ware-

to be vvarehoused, the proper officer of custon1s housed to be taken. 

shall take a particular account of the san1e, and 
shall, if he see fit, mark the contents on each pack-
age, and shall enter the san1e in a book to be kept 
for that purpose; and no goods which shall have Delivery from ware· 

been so vvarehou sed shall be taken or delivered house. 

from the warehouse except upon due entry and 
under the care of the proper officers for exportation, 
or upon due entry and payn1ent of duty for hon1e 
USe·, and ·whenever the Whole of the goods vVare- Account of goous 

· cleared &c 
housed under any entry shall be cleared from the ' · 
warehouse, for home use, or whenever further tin1e 
shaH be granted for any such goods to ren1ain 
warehoused, an account shaH be n1ade out of the 
quantity upon which the duties have been paid, if 
any, and of the quantity exported, if any, and of the 
quantity (to be then ascertained) of the goods still 
ren1aining in the warehouse, as the case may be, 
deducting fron1 the vvhole the quantity contained in 
any whole packages, if any, which n1ay have been 
abandoned for duties ; and if upon such account Pa:y~wnt of duty on 

h h 11 . . 1 b d fi detiClCUCy. t ere s a , 1n e1t 1er case, appear to e any e -
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No. Io-Isi~. ciency of the original quantity, the duty payable 
upon the an1ount of such deficiency shall then be 

Bxccptious. paid ; except as to the following goods, rutn1ely, ale, 
beer, spirits nnd wine in the -vvood, and currants, 
figs, dates, raisins, unrefined sugar, and tobacco 
(not being cigars or snuff), the duties whereon, 
wlwn cleared fron1 the -vvarehouse for home use, 
shall be charged upon the quantity of such goods, 
ascertained by weight, measure, and quantity, and 
in case of spirits by tho (pw,ntity, if not overproof, 
or by the strength, if overproof, at the tirne of actual 
delivery thereof, unless there is reasonable ground 
to suppose that any portion of the deficiency or 
difference between the weight, n1easure, and quan
tity as above mentioned, ascertain3d on landing 
and first examination of such lastmentioned goods, 
and that nscertained at the tin1e of actual delivery, 
has been caused by illegal or in1proper means, in 
which case the proper officer of custon1s sha1l1nake 
such allowance only for loss as he n1ay consider 
justly to have arisen from natural evaporation, or 
other legitimate cause ; in no instance are the 
allowances to exceed, in the case of ale, beer, 
spirits, and wine, those specified in the second 

Exccptiou. schedule hereto annexed : Provided that nothing 
in this section contained shall extend or apply to 
any goods entered and cleared from the warehouse 
for exportation, as hereinafter in the forty-seyenth 
section of this Act n1entioned and provided for. 

Samples of ware- XLI. It s]Iall be lawful for the collector or other 
housed good~. 

principal officer of customs, under such regulations 
as he shall see fit, to pern1it 1noderate sa1nples to 
be taken by the irnporter or his agent of any goods 
so w~arehoused without entry and without payment 
of duty, except as the san1e shall eventually become 
payable as on a deficiency of the original quantity. 

sorting, repacking, XLII. It shall be lawful for the collector or other 
or destroying goods • • l ffi . 
under collector's au- pnnmpa 0 COr of CUStOn1S uncle!.· such regulations 
thority, • ' • 

as he shall see fit, to pern11t the propnetor or other 
pe1'son having control over the goods so ware
housed; to sort, separate, and pack and repack any 
such goods, and to 1nake such lawful alterations 
therein, or arrnugements and assortments thereof; 
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as 1nay be nece~sary for the preservation of such xo.I0-1Si2. 

goods, or in order to the sale, exportation, or ship- . 
1nent as stores to ships not being- then proceeding store~. 
coastwise, either in original packages, or such other 
packages Fts the .collector or other principal officer 
of custon1s may authorize, or in order to other legal 
disposal of the smne, and also to permit any parts 
of such goods so -separated to be destroyed, but 
without prejudice to the clai1n for duty upon the 
remaininQ' quantity of such goods ; and further, to .Admixture of viucgnr 

· bu ] d · f' • l d or salt to unsound permit, y t 1e a ll11Xture 0 Vlnegar, Or ~a t, CrU e, wine. 
in the proportions shown in the second schedule 
hereto annexed, with unsound ·wine, to enable the 
person entering such wine for ho1ne use to receive 
delivery upon the payn1ent of the duty upon 
vinegar : Provided, always, that no duty shall be 
payable upon any goods so destroyed as aforesaid, 
and that it shall be lawful for any person to abandon Abandonment or · whole packages. 
any whole packages to the officers of customs for 
the duties which would otherwise have been 
chargeable thereon. 

XLIII. All goods warehoused or re-warehoused Clearinf:? of goot1;; ia 

h 11 b d 1 l d 
. h £ . i' te1·ms of bond. s a e · u y c care , mt er or exportation or 10r 

home consun1ption, according to the terms of the 
conditions of the bonds whereunder the same shall 
have been warehoused or re-warehoused ; and if 
any such goods he not so cleared, it shall be lawful 
for the collector or other principal officer of 
customs to cause the smne to be sold, and the 
produce shall be applied, first to the payn1ent of 
the duties, next to warehouse rent and other 
charges, and the overplus, if any, shall be paid to 
the proprietor : Provided, always, that it shall be Time may be ex
lawful for 1he collector or oth€lr.principal officer oftencted. 
custorr1s to grant further tirne for any such goods 
to ren1ain \varehoused if he shall see fit so to do. 

XLIV. Upon the entrv outwards of anv goods Export of bonded 
.J " O'Oods 

to be exr)orted from the warehouse, the person Bond 'to be given for 
. h ll . . b b d . <louble duty or double entenng the sarne s a grve secunty, y on , In value. 

double the duties of in1portation on the quantity of 
such goods, or if such goods are prohibited to he 
i1nportecl for horne use, in double the value of such 
goods, .. with one sufficient surety, to be appro\~ed 
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Transhipment 
bonded goods. 

Transhipment 
bond. 

Transhipment 
transit goods. 
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of by .the collector or other p~incipal officer of 
custon1s of the port of export, that the san1e shall 
be landed at the place for which they are entered 
outwards, or be otherwise accounted for to the 
satisfaction of such collector or other principal 
officer, and the collector or other principal officer 
of custon1s of the port, should he see fit, n1ay re
quire that a certificate shall be produced by the 
exporter fron1 the proper authorities at the port or 
place of destination in proof of the actual landing 

of thereat of the goods shipped : Provided, always, 
that it shall be la·wful for any person who shall 
have duly n1ade entry at any port in this Colony 
of any goods to be there lodged in the warehouse, 
and who shall in all other respects have compliefl. 
with the law respecting the warehousing of such 
goods, to tranship the san1e for exportation within 
the limits of the said port into any vessel, ·without 
the actual landing thereof on shore, if such person 
shall in all respects comply with and observe the 
regulations in the next following section n1entioned, 
or such other regulations and conditions as may 
be hereafter n1ade or required by the collector or 
other principal officer of customs, for effecting any 
such transhipm.ent. 

in XLV. In case of the transhipn1ent of goods 
entered to be warehoused at any of the free ware
housing ports of this Colony, the bond required to 
be given by the thirty-seventh section of this Act 
upon the entry of the goods, shall be dispensed 
with, and the trans hi pn1ent allowed to take place 
under the care and superintendence of the officers 
of custon1s, on due entries inwards and outwards 
being previously passed for the goods, and bond 
being entered into for the exportation of the smne, 
in like n1anner as if they had been actually landed 
and deposited in the warehouse. 

of XL VI. 'rranshiprnent, within any free ware
housing port in this Colony, of goods in transit 
fi·on1 any place beyond the lin1its of this Colony, 
consigned to any other place beyond the lin1its of 
this Colony, shall be deerned to be tranship1nent of 
goods entered to be warehoused at such free ware-
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housing port; but in any such case where the No.Io-u;z. 

value and contents of any package of such goods 
~ue unknown to the persons desiring to tranship 
the san1e, the specification of 5uch contents and 
value in the bills of entry of such goods 1nay be 
dispensed with, and the bond for the exportation 
thereof n1ay be given upon such e.sti1nated value 
as the persons so desiring to tranship the smne 
and the collector or other principal officer of 
customs of the port shall agree to. 

XL VII. N 0 duty shall be charged in respect of Duty not charget\ble 
• • J on deficiency of goods 

any deficiency 111 goOCtS entered and cleared from entered an~ cleared 
l h .r • l } ffi f for exportat10n. t 1e ware ouse 10r exportat1on un ess t 1e o cers o · 

custon1s have reasonable ground to suppose the 
deficiency, or any part thereof, has arisen from 
illegal abstraction ; if any goods duly entered for Or on goods acciden . f h .r t!llly de~troyed dehvery ron1 the ware ouse 10r rernoval to another 
port in this Colony, or for exportation, shall be 
destroyed by unavoidable accident, either in the 
delivery fron1 the warehouse or the shipping 
thereof, the collector or other principal officer of 
custon1s shall remit the duties due thereon ; if 
goods entered to be warehoused, or entered to be 
delivered from the warehouse, shall be destroyed 
by fire or other unavoidable accident, either on 
shipboard, or in landing, or in receiving into the 
warehouse, or in the warehouse, the collector or 
other principal officer of customs shall return the 
duties, if any, paid thereon. 

XL VIII. All appointments of warehouses for the Act to apply to exist-
• • ing bonded wnr<'-

warehouSJng of goods at present 1n force shall con-houses. 
tinue in force as if the sa1ne had been made under 
the authoritv of this Act. 

XLIX. All goods ··whatsoever, which now are or Liability of bonded . . l goods to duty at date 
n1ay be deposited 1n any warehouse or pace of of entry. 
security, under lawful authority, without payment 
of duty upoll the first in1portation thereof, or which 
may be imported and on board of any ship or 
vesse], shall, upon being entered for home con
sumption, be subject and liable to such and the like 
duties as Inay at the tin1e of passing such entry be 
due and payable upon the like sort of goods under 
any Act for the time being in force relating to the 
custon1s. 
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No.10~1sr2. L. It shaH be lawful for the officers of customs 
poardin~ and search- to go on boar<l of any ship in any port in this 
lllg of shlps. C J d d l 11 t f o ony, an to run1mage an searc 1 a par s o 

such ship for prohi1ited or uncustomed goods, and 
also to go on board of any ship ho"\"·ering within 
one league of the coa~t of this Colony, and in either 
case freely to stay on board of such ship, so long as 
she shall renu1in in such port or within such dis-

Examination of ship tance ' and if any SUCh ship bo bound elsewhere 
hovering ahont port. ' • 1 · f' 1 ' and shall contn1no so 1ovenng or t 1e spaee of 

twenty-four hours after the master shall have beeu 
required to depart, it shall be lawful for the officers 
of custon1s to bring such ship into port and to search 
and examine her cargo, and to oxan1ine the n1aster 

Penalties on disco- On Oath tOUChlll.Q.' the Cal'.S!'O and vovage ' and if 
very of prohibited • '--' <~ .l. • ' 
goods, aml onma~ter there be any goods on board prohibited to be 
nntn1ly answcnng, • d . l . C l l h' ll 
£Ioo. 1n1porte. Into t ns o ony, sue 1 s 1p anc 1er cargo 

shall be forfeited, and if the master shall not truly 
answer the questions ·which shall be den1andod of 
hin1 on such exmnination, he shall forfeit the sum 
of one hundred pounds sterling. 

Searching of persons. :r .. I. Any officer of customs may search any person 
on board of any ship or boat within the hn1its of any 
port in this Colony, or any person who shall have 
landed from nny ship or boat, provided such officer 
shall havo good roa~on to suppose that such person 
has any unc-uston10d or prohibited goods secreted 
about his or her person ~ and if any passenger or 
other person on board of such ship or boat, or who 
n1ay have landed fron1 such ship or boat, shall upon 
being questioned hy such o£-l1cer vdwthor he or she 
has any dutiable goods upon his or het person, or 
in his or her possession, deny tho san1e, and any 
such goods shall after such denial be discovered to 
be, or to have been at the time of such denial, in his 

renauy; or her possession, such goods shall be forfeited, and 
such person shall forfeit treble the value of such 
goods. 

Person may require LII. Before any person shall be searched bv any 
to be brought before ffi _c • d h . .J • 
collector before being 0 cer as alOresai ' sue I)erson Inay reqtnre such 
sel\rchcd. l . • 

officer to take nn1 or her before the collector or other 
prillcipal officer of customs of the port, 'vho shall, if 
he see no re0sonflhlo canso for senrcl1, <1ischnrge 
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such person, tmt if otherwise, direct such person to No. 1o-m2. 
be Searched, and, if a female she shall not be Female to sca~·ch 

£ 
female. 

searched by any other than a en1ale. 
LIII. Any person required to take such person Penalty on cnsto.ms 

• , , , officer coutravcnmg 
before such collector or other pl'lnCipal officer of foregoingscction,£10 

custon1s of the port, shall do so ·with all reasonable · 
dispatch; and any officer guilty of any contraven· 
tion of this enactn1ent shall forfeit the sum of ten 
pounds sterling. · 

LIV. All vessels, boats, carriages, and cattle lnade Forfeiture of vessels, 

f . l l f d }' bl .I' .[' , &c., carrying goods use o In t 1e ren1ova o any goo s u1 e to toneiture liable to forfeiture. 

under any Act relating to the custon1s shall be for-
feited~ except it shall be shown that the san1e were 
n1ade use of in the rernoval of goods liable to for-
feiture ·without the consent or knowledge of the 

. owner thereof, or his agent or other person in 
possession or charge thereof with the consent of 
such. owner, and ev.ery pers?n who shall know~ngly Pem.lty on perRous 

by hnilself or by his agent In that behalf assist or unshipping, landing, 

b l 
. d . h } . . l d' &c.,snchgoodR,£100. 

e ot 1erwise concerne In t e uns lipping, an Ing, 
or removal, or in harbouring of such goods, or into 
whose hands or possession the san1e shall knowingly 
con1e, shaH forfeit the treblo value thereof, or the 
penalty of one hundred pounds sterling at tho 
election of the principal officer of customs, and the 
averment in any inforn1ation or libel to be exhibited 
for the recovery of such penalty that the officer pro-
ceeding has elected to sue for the sun1 n1entioned in 
the inforn1ation, shall he d8en1ed sufficient proof of 
such election without any other or further evidence 
of such fact. 

LV. All goods,· and all ships, vessels, and boats, SeiznrcofVES~Cl~. &c. 

d ll . d ll l }' bl .[' .C • by customs officers. an a carnages, an a catt e Ia e to 10nmture 
under any Act relating to the customs shall and m.a:-
be seized and secured by any officer of the custon1s; 
and every perSOll WhO shall in any Way hir.!.der, PenaltieR on obstrnc· 

1 b ffi f
. tion, £200, 

oppose, mo est, or o struct any o cer o custon1s, · 
or any person acting in his aid and assistance, shall, 
fQr every such offence, forfeit the sun1 of two hun-
dred pounds sterlin.z : Provided that no such P~riod within which 

. h ll b dLJ . l h . se1zm·e m:w be mwle, smzure s a e 111a e at any tune ater t an six · 
n1onths reckoned fron1 the day on which such goods, 
ships, or ot4~r articl~s first becm11e li&ble to for-
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No. Io-lsiz. feiture, unless, firstly, such goods, ships, or other 
articles shall, before the expiration of such six 
1nonths, have been ren1oved out of this Colony, in 
·which case such goods, ships, or other articles n1ay, 
'"hen found again in this Colony, be seized at any 
tin1e, if then owned by the san1P- person who owned 
the san1e when they becm11e liable to forfeiture, or 
by any person who becar11e owner ·with knowledge 
o~ notice that tho san1o were so liable, or if in the 
possession or charge of any person who took such 
possession or charge vvith such knowledge or notice; 
or unless, secondly, such goods, ships, or other 
articles, although never ren1oved out of this Colony, 
shall be found in the possession of son1e such owner 
as above described, or of son1e person who took 
such possession with such knowledge or notice as . 
aforesaid. 

Collusive seizure or LVI. If any officer of custonls, or any person 
ll"reementnottoseize d 1 1 "d 1' tl t" f 1' "' · . u y mnp oye 10r 1e prP-ven IOn o s1nugg 1ng, 

shall make any collusive seizure, or deliver up, or 
make any agreen1ont to deliver up or not to seize 
any vessel, boat, or goods, liable to forfeiture under 
any Act relating· to the custorns, or shall take any 
bribe, recon1pense, gratuity, or reward for the 

Penalty on officers neglect Or non-performance Of his duty, every SUCh 
:otnd others. ffi 1 l 11 1' r · 1' } o cer or ot 1er person s 1a 10neit 10r any sue 1 

offence the sun1 of five hundred pounds sterling; or 
n1ay be liable on conviction to in1prisonn1ent, ·with 
or without hard labour, for any period not exceeding 
five years ; and every person who shall give or 
offer, or pron1iso to give, or procure to be given, any 
bribe, recon1pense, or reward to, or shallrw1ke any 
collusive agreernent vvith any such officer or person 
as aforesaid in this Colony, to induce him in any 
·way to neglect his duty, or to do, or conceal, or con
nive at anything ·whereby the provisions of any Act 
relating to the custon1s n1ay be evaded, shall forfeit 
the sun1 of two hundred pounds sterling. . 

Per.io<l withh; which LVII. All vessels, boats, goods, and other things 
~~t~~~c~f b~~~~~~~~ ,v-hich shall have been or shall hereafter be seized 
scizerl vessel, &c. as forfeited in this Colony under any Act relating 

to the custon1s, shall be deen1ed and taken to be 
condemned, and may be dealt with in the manner 
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hereinafter by the sixtieth section of this Act .vo. 1o-1s1~. 
directed, unless the person fron1 whom such veesels, 
boats, goods, and other things shall have been 
seized, or the owner of them, or some person autho-
rized by him, shall within one calendar month from 
the day of seizing the same, give notice, in writing, 
to the person or persons seizing the sa1ne, or to the 
collector or other principal officer of customs of the 
port where the san1e shall have been seized, that he 
claims the vessel, boat, goods, or other things, or 
intendS tO clai111 them, and in default Of giving SUCh In default of notice, . £ . d . . d. action grounded 011 notiCe as a oresai , no action, SUit, Or procee Ing seizure barred. 

shall be capable of being brought or instituted 
against any officer of custon1s grounded merely 
upon the seizure of any of the vessels, boats, goods, 
or other things so seized as aforesaid. 

LVIII. Under the authority of any writ of Powersunderwritsof 
. d b h S C f h' assistance granted by aSSIStance grante y t e upreme ourt 0 t IS Supreme or Vice• 

C I 0 f ·v· Ad . l h . . . Admiralty courts. o ony, or ourt o we- mira ty av1ng JUris-
diction in this Colony (which court or courts are 
hereby authorized and required to grant such writs 
of assistance upon application made to them for 
that purpose by the principal officer of custo1ns 
within this Colony), it shall be lawful for any 
officer of the customs, taking with him any officer 
of the law proper for the execution of criminal 
warrants, to enter any building or other place in 
the day time, and to search for and seize and 
secure any goods liable to forfeiture under any 
Act relating to the customs, and, in case of neces-
sity, to break open any doors and any chests or 
other packages for that purpose; and such writs 
of assistance, when issued, shall be deemed to be 
in force during the whole of the reign in which the 
same shall have been granted, and for twelve 
months from the conclusion of such reign. 

LIX. If any person shall by force or violence, ~eml.lty ou olltltrM· 
• ' • t10n of officers, £500, 

assault resist oppose molest hinder or obstruct or imprisonment, five 
' ' ' ' ' years any officer of the customs or other person employed · 

as aforesaid in the exercise of his office, or any 
person acting in his aid or assistance, such person, 
being thereof convicted, shall be liable to a fine not 
exceeding five hundred pounds sterling, or to be 

R 
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xo.Io-Is7z. i1nprisoned, with or \vithout hard labour, for any 
period not exceeding five years. 

Diff})Osal of seizures. LX. All things \Vhich shall be seized as being 
liable to forfeiture under any Act relating to the 
customs, shall be taken forthwith to and delivered 
into the custodr of the collector or other principal 
officer of custon1s, at the custom-house next to the 
place where the sa1ne were seized, who shall secure 
the san1e, and, after condemnation thereof, the 
collector or such other principal officer shall cause 
the san1e to be advertised and sold by public 

Governor may direct auction to the highest bidder : ProvidP-d, always, 
~~~~;~Y:J.izea to be that it shall be lawful for the Governor to direct 

that, in lieu of such sale, any of such things shall 
be destroyed, or shall be reserved for the public 

Auction UUPS not service : Provided, also, that the produce of such 
chargeable, 

sale shall be ex01npt from the payment of auction 
dues thereon. 

Rccoveryofpcnalties, LXI. All penalties and forfeitures which Inay 
&c. have been heretofore or may be hereafter incurred 

under any Act relating to the customs, may be 
prosecuted, sued for, and recovered in the Supreme 
Court, or in the Court of the Eastern Districts (in 
case the act or omisf,ion entailing such forfeiture 
shall have taken place in any of the districts in or 
over which such court shall have jurisdiction), or 
in any circuit court having jurisdiction, or in the 
Vice-Admiralty Court of this Colony . 

.!.nt~orityfordclivery LXII. If any .D'OOds or any ship or vessel shall 
of ~Cizureunder aecu· • ._..,. ' 7 • ' 
rity by bon?. be seized as forfeited under any Act relating to the 

customs, and detained, it shall be lawful for the 
Supren1e Court, or Court of the Eastern Districts 
in the case supposed in the preceding section 
mentioned, or any judge of either of these Courts, 
or the judge of the Vice-Admiralty Court aforesaid, 
with the consent of the collector or other principal 
officer of customs, to order the delivery thereof, on 
security by bond, ·with two sufficient sureties, to be 
first approved by such collector or other principal 
officer, to answer double the value of the same in 

CUlltody or bond. case of condemnation ; and such bond shall be 
taken to the use of Her Majesty, in the name of 
the collector or other principal officer of the 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



CUSTOMS ACT. 243 

customs in ·whose custody the goods, or the ship, No. Io-lsiz. 

or the vessel may be lodged, and such bond shall 
be delivered to and kept in the custody of such 
collector or officer, and in case the goods, or the 
ship, or vessel shall be condemned, the value 
thereof shall be paid into the hands of such col-
lector or officer, vvho shall thereupon cancel such 
bond. 

LXIII. Every suit for the recovery of any :.\foueor rroceuurein 

penalty or forfeiture under any Act relating to the suitsforrcualties,&c. 

custmns shall be co1nmenced in the nmne of the 
collector or other principal officer of the euston1s, or 
of Her l\fajesty's Attorney-General for this Colony ; 
and if a question shall arise whether the person 
suing is such collector or other principal officer of 
the customs, viva voce evidence 1nay be given of 
such fact, and shall be deemed legal and sufficient 
evidence. 

LXIV. If any Q'Oods Hhall be stopped or seized Proof or im~roper 
'-' • seizure on cla1mant 

for non-payment of duties, or any other cause of of goods. 

forfeiture, and any dispute shall arise whether the 
duties have been paid for the san1e, or the san1e 
have been lawfully imported or lawfully laden or 
exported, the proof of the affinnative of these facts 
shall be on the owner or claimer of such goods, and 
not on the officer who shall seize or stop the same. 

LXV. When and as often as the collector or !'11riod for c?lllmenc· 
• • • • mg proceedmgs for 

other prinCipal officer of CUStOn1S at the port Wltlnn comlemnationlimited 

this Colony, where any vessel, boat, goods, or other 
things shall have been seized as forfeited under 
any Act relating io the customs shall have received 
the certain notice, in writing, hereinbefore in the 
fifty-seventh section of this Act n1entioned, the 
said collector or other officer shall, within one 
month, cause proceedings to be con1n1enced in the 
Supreme Court of this Colony, or in the Eastern 
Districts Court, as thee ase n1ay require, or in some 
com.petent circuit court thereof, or in the Vice-
Admiralty Court thereof, for the purpose of obtain-
ing the condemnation of the matters or things 
which shall have been so seized. 

LXVI. When and a8 often as the said collector Defendant to decla~e 
• • on oath property m 

or other officer shall cause such proceedings as In seizure. 

H. 2 
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No.lo-Js;:~. the last preceding section 1nentioned to be con1-
n1enced, no o"rner or other lawful clain1ant shall 
make any claim or be ad1nitted to defend the said 
suit, or in any way to dispute the legality of the 
said seizure, unless oath to the property in the 
matter or thing so seized be 1nade by the owner, or 
by his attorney or agent, by whmu such action, 
suit, or proceeding shall be defended, to the best 

l'cualtyon falscoath. of his knowledge and belief; and every person 
n1aking a false oath thereto shaH be deemed to be 
guilty of the cri1ne of perjury, and shall be liable to 
the punishn1ent by law provided for the said crin1e. 

S~ul'ity for costs of LXVII. N 0 owner or other lawful clain1ant shall 
tnt, £1QO. • d · 1 

be admitted to enter a clain1 in the Vwe-A m1ra ty 
Court aforesaid, or to defend any action, suit, or 
proceeding in any other court as aforesaid, in 
regard to anything seized in pursuance of any Act 
relating to the customs, until sufficient security 
shall have been given in the court where such pro
ceedings shall have been instituted, in a penalty 
not exceeding one hundred pounds sterling, to 
answer and pay such costs as 1nay he awarded 
against the party giving such security. 

Noti~e o£ action to LX VIII. No writ shall be sued out ag·ainst nor 
be gtTen to customs ' 
officer within one a copy of any process served upon any officer of 
~~ ' . 

the custo1ns for anything done by him in pursuance 
of any Act relating to the customs until one calendar 
1nonth after notice, in writing, shall have been 
delivered to him, or left at his usual place of abode, 
by the attorney or agent of the party -vvho jntends 
to sue out such -vvrit or process, in ·which notice 
shall be clearly and explicitly contained, the cause 
of the action, the name and place of abode of the 
person who is to bring such action, and the nan1e 
and place of abode of the attorney or agent, and no 
evidence of the cause of such action shall be pro
duced except of such cause as shall be contained in 
sue~ ~otice, and no verdict shall be given for the 
plaintiff unless he shall prove on the trial that such 
notice was given, and in default of such proof the 
defendant shall receive in such action a verdict and 
costs. 

l'erio<l. for bringing LXIX E h ' h 11 b b , ' h' 
action limited. • very SUC action S a e rought Wit Ill 
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three calendar months after the accruing of the No.Io-um~ 
cause thereof, and the defendant may plead the 
general issue, and give the special n1atter in evi-
dence, and if the plaintiff shall become non-suited, 
or shall discontinue the action, or if judgment shall 
be given against the plaintiff, the defendant shall 
receive as costs full indemnity for all expenses in-
curred by him in or about the cause of action, aud 
have suoh remedy for the same as any defendant can 
have in other cases where costs are given by law. 

LXX. In case anv action or suit instituted by Costs of suit where 
· .l • · probable cause of !lei-

any officer of customs, or by the sa1d Attorney- ~ure is tound by 

I h 
. JUdgment. 

Genera, s all be brought to tr1al on account of any 
seizure made under any Act relating to the customs, 
and judgment shall be given for the defendant, and 
the court before which such cause shall have been 
tried shall find and adjudge that there was probable 
cause of seizure, the defendant shall not be entitled 
to any costs of suit; and in case any action or 
suit shall be brought by any person against any 
officer of customs for or on account of any such 
seizure by such officer made, wherein judgment 
shall be given for the plaintiff, such plaintiff, in 
case the court by and before which such cause 
shall have been tried, shall find and adjudge that 
there was probable cause of seizure, shall recover 
only the things seized, or the value thereof, with
out costs of suit. 

LXXI. It shall be lawful for suchofficer, within Tender o! amends 

d f h 
. f' . d and efl'ect thereof. 

one calen er month a ter sue notwe as a oresa1 , 
to tender amends to the party complaining, or his 
attorney or agent, and to plead such tender in bar 
to any action, together with any other pleas, and 
if the court shall find the amends sufficient, it shall 
give a judgment for the defendant, except as to the 
amends tendered, and in such case, or in case the 
plaintiff shall become non-suited, or shall discontinue 
his action, then such defendant shall be entitled to 
full costs ; but if upon the trial of any such cause 
the court shall find and a~judge that no am~nds 
were tendered, or that the same ·were not suffiment, 
or shall find against the defendant upon such other 
plea or pleas, then such court shall give judgn1ent 
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.No.1o-1s12. for the plaintiff, with such dn:mages as su~h court 
shall think proper, together w1th costs of suit. 

Paymeutan<I disposal LXXII. All penalties and forfeitures recovered 
of peusltie• and tor· d A 1 t• t th t h 11 b ·d 1'eiturea. un er any ct re a 1ng o e cus oms s a e pal 

into the hands of the collector or other principal 
officer of customs of the port where such penalties 
or forfeitures shall be recovered, and shall be 
divided, paid, and applied as follows, that is to 
say,-after deducting the .charge.s of prosecution, 
if any, and of the costs of sale from the produce, 
two third parts of the net produce shall be paid 
into the hands of the collector or other principal 
nfficer of customs of such port for the use of Her 
~f~~esty the Queen in her colonial treasury, and 
the other third part shall be placed at the disposal 

Powel· of Governor. of the Governor, for the purpose of granting there
out such sum or sums of money, or. the whole 
thereof, to such officer or officers, or other persons 
as may have rendered efficient service, either by 
information or active assistance, in leading to the 
recovery of such penalty or forfeiture, and the 
balance of such third part, if any, shall be repaid 
to the public treasury for the use of Her Majesty: 
Provided that if it shall be 1nade to appear to the 
Governor of the Colony in any particular case that 
one-third part will be insufficient for the adequate 
acknowledgment of such services as above men
tioned, such third part may be increased to one
half of such net produce, instead of one-third. 

BIU'ohutiforpenal· LXXIII. All actions or suits for the recovery of 
ties, &c., after three f h l · .r .r • • 
y~n. any o t e pena ties or 10r1e1tures Imposed by any 

Act relating to the customs n1ay be commenced or 
prosecuted at any time within three years after the 

lhceptton. offence committed, but not later : Provided that 
nothing in this section contained shall extend to 
alter or affect any of the provisions of the fiftv-fifth 
section of this A "' 

Proctedlngainappeal LXXIV. No appeal shall be presented from any 
from Vice-Admiralty d f h v· Ad . I c 
court ecree or sentence o t e we- m1ra ty ourt 

aforesaid, touching any penalty or forfeiture im
posed by any Act relating to the customs, unless 
the inhibition shall be applied for and decreed 
'vithin twelve months from the time when such 
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decree or sentence was pronounced : Provided, No. 10-1s12. 

always, that in every case in which proceedings Non-suspensi!ln ?f 

h 11 h b 1 11 h f b 
. . d . decree restormg sh1p 

S a ave een or S 1a erea ter e Institute lU &c., on appeal. 
the Vice-Admiralty Court aforesaid, against any 
ship, vessel, boat, goods, or effects, or for the 
recovery of any penalty or forfeiture under any 
Act relating to the customs, the execution of 
any sentence or decree restoring such ship, vessel, 
boats, goods, or effects, to the claimant thereof, 
which shall be pronounced by the said Vice
Admiralty Court in which such proceedings shall 
have been had, shall not be suspended by reason 
of any appeal which shall be prayed and allowed 
from such sentence : Provided that thfl claimant ~ecurityby cl&iml\nt 

shall give sufficient security, to be approved of by 
the court, to render and deliver the ship, vessel, 
boat, good&, or effects concerning which such 
sentence or decree shall be pronounced, or the full 
value thereof, to be ascertained, either by agreement 
between the parties, or, in case the said parties 
cannot agree, then by appraisement Ultder authority 
of the said court, to the appellant or appellants in 
case the sentence or decree, so appealed from, shall 
be reversed, and such ship, vessel, boat, goods, or 
effects be uliin1ately conden1ned. 

LXXV. It shall and lnay be lawful for thePowerofGovernorto . l b d restore se izures and Governor to d1rect any vesse , oat, goo s, or to mi~igate or remit 

d• . } . d d A l ptmaJt.Jes. commo 1tu~s w 1atever, smze un er any ct. rea-
ting to the customs, to be delivered to the proprietor 
or proprietors thereof, whether condernnation shall 
have taken place or not, and also to mitigate or 
remit any penalty or fine incurred under any such 
Act, or to release from confinement any person or 
persons committed under any such Act as aforesaid, 
on such terms and conditions as to him shall appear 
to be proper : Provided always, that no person But terms l?rescr.ihed . ' . d .c h to bo comphe1 With. 
shall be entitled to the benefit of any or er 10r sue 
delivery, mitigation, ren1ission, or release, unless 
such tern1s and conditions are fully and effectually 
complied with : And provided tha.t if the proprietor 
or proprietors of the goods 8eized as aforesaid shall 
accept the terms and conditions prescrib~d ~y the 
Governor, he or they shall not have or maintain any 
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No.to-1sr2. action for recompense or damage on account of 
Andaotioufordamage SUCh Seizure Or detention ; and the perSOn making 
barred. such seizure shall not proceed in any manner for 

condemnation. 
:ru.lsification of docu- LXXVI. If any person shall in this Colony 
ments, &c. h 

counterfeit, or falsely, or wilfully use, w en counter-
fejted or falsified, any entry, \varrant, cocket, 
transire, or other document for the unlading, 
lading, entering, reporting, or clearing any ship or 
vessel, or for the landing, shipping, or removing 
of any goods, stores, baggage, or article whatever, 

~o.lse oath of declara- or shall by any false statement procure any writing 
~~ , , 

· or document to be made for any such purposes, or 
shall falsely make any oath or affirmation required 
by any Act relating to the custon1s, or ~:?hall forge 
or counterfeit a certificate of the said oath or 
affirmation, or shall publish such certific;ate, knowing 
the same to be so forged or counterfeited, every 
person so offendin o- shall, for every such offence, 

Penalty £2oo, forfeit the sun1 of t~o hundred pounds sterling, and 
such penalty shall and may be prosecuted, sued 
for, and recovP,red in like 1nanner, and by such 
ways and mean~ as any penalty n1ay be prosecuted, 
sued for, and recovered under the provisions and 
directions of this Act. 

li'•ms iu schedule. LXXVII. All entries, reports, warrants, clear-
ances, and other documents required to carry out 
the provisions of this Act, shall, as near as n1ay be, 
follow the forms thereto respectively applicable, as 
set forth in the first schedule hereto annexed, and 
where any of such forms require a declaration to 
be made thereto by a master, shipper, or other 
person, such declaration shall be made before the 
collector or other proper officer of the customs at 
the port where such declaration is required or 
directed to be made. 

shon 'itie. LXXVIII. This Act may for all purposes be cited 
as the ''Customs Act, 1872." 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



CUSTOMS ACT. 249 

SCHEDULE I. 

(FORM A.) 
Rotation No. --. 

Port of-
MASTER'S REPORT INWARDS. 

I A ,. l{ Date 
Particulars of rr1va Time --o'clock-m. 

N arne of Ship I 
Whether British, or of what Country I 
If British, Port of Registry l 
Number of Cl'ew I { British Men, 

Country of Ship 1--
N arne and Country of the Master in full I 
N arne and Country of the Owner I 
Whether in Ballast or Laden I I Tonnage I 
Names of any other Ports at which the Vessel may I 

have touched (since her loading) and discharged 
part Cargo 

Quantity and Contents of 
every Package and Parcel 
of Goods on Board, as 

Marks Num- Where 
far as any such particu- Where 
Iars can be known to the and to 

of bers of and by Master. whom 
Pack- Pack- '\\hom con-
ages. ages. Laden. signed. 

Number of 
Description. Packages. 

I 
Whether any Goods have been unladen during this Voyage, 
and if so 

What Goods unladen as far as can be 
known by the Mastet. Where. 

No. 10-1872. 
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I do declare that this report now made and subscribed by me 
is a just. report of the name of the abuvementioned ship, its bur
den, build, p~operty, number, and country of mariner~, the pre. 
sent ma~ter and voyag-e; and that it further contains a true 
account of the Jading of the sh1p, with the particular marklil, num .. 
bers, quantity, quality, and consignment of all the g·oods and mer
chandise in the said ship, to the best of my knowle(lge, and that 
hulk hath not been broke, no1· any goods delivered out of the said 
ship since her loading in---

---Master. 
Signed and declared at the Custom-house, the-day of 

---, in the presence of----
-, Sub-Collector. 

Port of-- (FoRM B.) 
LIS'I OF UNCONSUMED ST01LES, 

On board the --·--, ---, Master, from -, -
Men,-- Pa~senge1·s or Troops.---- Guns,--- 'l'on~;, 

Description. Description. 

Ale or Beer (in bottle) Nutmegs , 
Ditto (in wood) Oatmeal 

Barley (Pearl) ... Oil (Lamp) 
Boo£ &~ 
Bread and Biscuit Pepper .. . 
Butter Pickles .. . 
Candles ... Pork 
Cassia Raisins .. 
Cheese ... Rice 
Chow-Chow or Preserved Soap 

Ginger ~pirits (sweetened) in 
Cigars .. bottles 
Cinnamon Ditto ditto in wood 
Cloves ... Ditto (unsweetened) in 
Coffee (raw) bottles 
Cocoa Ditto ditto in wood 
Currants ... Sugar (refined) 
Figs Ditto (unrefined) 
Fish (preserved) Ditto (candy) ... 
Flour (wheaten) Tamarinds 
Fruits (bottled) Tea 
Ditto (dried) Tobacco (manufac-

Ginger (preserved} or tured) 
Chow Chow... Ditto (unmanu-

Ginger (dry) factured) .. 
Jams Vegetables (preserved) 
Lard Vinegar (in bottles) 
Mace 1 Ditto (in wood) 
Meats (presened) •••••• [ I Wine (in bottles) 
Molasses Ditto (in wood) 

I declare the above to be a true uccount. 
----, Master. 

Declared before me at the Custom-house, 
this-·-- doy of---, 18--. 

-, Sub-Collector. 
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(FORM C.) 
Rotation No. --. 

Port of--
M.A.STER's CoNTENT OuTWARDS, 

Name of Ship 

1Vhether British, or of what Country 

If British, Port of Registry 

Number of Crew { British Men 
Country of Ship 

N arne and Country of the Master in full I 
N arne and Country of the Owner 

1-. 

Whether in Ballast or Laden I Tonnage 

Where Bound _,_. 
! Quantity and Contents o:l: 

every Package and Parcel 
; of Goods on Board, atl 

Marks Nun!- Whence 
far as any such particu-

Whither lars can be known to the 
of bers of and by Master. and to 

Pack- Pack- <whom whom 
age1:1. ages. shipped. 

Number Description 
consigned. 

of and 
Packages. Contents. 

------ ·-----~-·--··· 

I, , Master of the vessel abovenamed, do decla,re 
that the content above written now tendered and subscribed 
by me is a just and true account of all the goods laden on 
board my ship for the present voyage, and of the names of 
the respective shippers and consignees of the said goods, 
and of the marks and numbers of the packages containing 
the same. 

--", Master. 
Signed and declared before me, 

at the Custom-house, the-- day of-.--, 18-

---, Sub-Collector. 

Recapitulation of Abstract of this Content (to be made by 
Examining Officer on the back of form C.) 

l/o.l0-1872, 
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(FORH D.) 

CONTENT 0UTW ARD-ADDITIONAL. 
Port of-

Additional Content in the , --- Master, 
for---

•· ----·---------·----

Marks and Whence Whither and to 
Numbers of and by Quantity and Des- whom con-
Packages. whom cription of Goods. signed. shipped. 

I,---, Master of the vessel abovenamed, do declare 
that the content above written, now tendered and subscribed 
by me, is a just and true account of all the goods laden on 
boarJ my ship for the present voyage, in addition to the 
goods mentioned in the content declared to by me on the 
--- day of--- last; and also of the names of the 
respective shippers and consignees of such goods, and of 
the marks and numbers of the packages contai:t;Iing the 
same. 

----., :I_\Ifaster. 
Declared before me, at the Custom-house, the -- day of 
----,18-. 

---,Sub-Collector. 

(FORM E.) 
No.-. 

CBRTIFICATE OF CLE.ARANCE. 

CAPE OF GOOD HOPE. 
Port of--

Thesa are to certify to all whom it doth concern, that 
---- , Master or Commander of the -- , Burthen 
---Tons,--- Ship, bound for , having on 
board , hath here entered and cleared his Vessel 
according to Law. 

Date of Clearance .... __ _ 
----, Sub-Collector. 
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Port of--

CUSTOMS ACT. 

(FORM F.) 

STIFFENING ORDER. 

Place within the Port where the} ___ _ 
Goods may be shipped and laden 

253 

(1) Quall:tit;yand Application having been made to me to permit 
Descnptwn of • 
the Goods. ( 1 )-- to be ~h1pped on board the ---, 

--- Master, for ---, before the whole of 
her inward cargo is discharged, in order to 
stiffen the said vessel, and to prevent her 
upsetting, you may permit the same to be done 
accordingly, previous to her being entered 
outward!!, taking care that no expense be 
incurred by the Crown or risk to the revenue. 

----, Sub-Collector. 
Custom-house, 

(date)-·
To the Examining Officer. 

(FoRM G.) 

LANDING SuFFERANCE. 

Place within thP Port where the Goods } 
are to be unladen and landed. 

Port of--
Custom-house, 

this-- day of-- 18 -. 
Suffer to be landed from on board the ---, whereof 

- is Master, from ---

Marks of Packages. Numbers of 
Packages. 

Description and Number 
of Packages. 

To be deposited in the Queen's Warehouse for security 
of duty, on account of---. 

-, Sub·Collector. 
(No.-) 

N1, 10-1372. 
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No.l0-187:! 

CUSTOMS ACt. 

(FoR:rtr H.) 
SHIPPING SUFFERANCE. 

Place within the Port where the Goods ~ 
are to be laden and shipped S 

Port of---
Custom-house, this -- day of- 18.....:.. 

Suffer to be shipped on board the , whereof 
----- i~ Mnster for ·---

Marks of Packages. Number of .!:>ackages, Description and Num 
ber of Packages. 

-------------~-~~---:-:::--:-----
On account of--- , ~ub-Collector. 

(FoRM I.) No.-
Brr.L OF ENTRY,-For Payment of Duty, 

Port of} [5tamp.] 
--- --- Importer. 

In the--, wl1ereof-- is master, from --, -- ::Ship. 

PACKAGES. 

--·----·-·--------:-------

~larks li Kum-
l bers. 

i 

I ---,---

Number 
and des
cription. 

-----~J Total No. 
of Pack· 

ages. 

Particulars of the 
Quality and Quan
tity of all the 
Goods contained 
in the several 
Packages, and 
whether such 
Goods are the 
Produce or Manu
facture of the 
United Kingdom, 
or of some British 
Possession or not. 

Current 
value of 
Goods at 
the Port 
whence 

imported. 

Duty. 

I 

Total ... £~-- \ --

I ---, do hereby declare that the current value of the 
articles mentioned in this entry, and contained in the package:4 
~pecified, at the port whence the same are imporred, is 
Duty,£-·-

Witness my hand, the--day of--18-. 
Place within the Port where the Good!i t -·-

are to be unladen and landed 5------
The above declaration signed the -day of--18-. 

in the presence of---, , Sub-Collector. 
To the Examining Officer. No-. 
~.B.-This Form must be filled up on one side only of the paper 

whereon it is written. · 
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(FORM J.) 
[Stamp.] 

BILL OF ENTRY.-WAREHOUSING. 

---,Importer. 

In the -, whereof :____ is Master, from -, -
Ship. 

--·---·--------------:-----

Marks. 

PACKAGES. 

Num
bers. 

Number 
and des
cription. 

1'otal Number of---
Packages. 

Particulars of the Quality 
and Quantity of all the 
Goods contained in the 
several Packages, and 
whether such Goods are 
the Produce or Manu
facture of the United 
Kingdom, or of some 
British Possession or 
not. 

Total,£ 

Current 
Value of 
Goods at 
the Port 
whence 

imported. 

I, ---, do hereby declare that the current value of 
the articles mentioned in this entry, and contained in the 
_packages specified, at the port whence the same are imported, · 
IS 

The above to be warehoused in --- Bond --
Warehouse by virtue of Act No.- of 1872, Bond having 
been given. 

vVitness my hand the - day of--, 18-. 

Place within the Port where the Goods} 
are to be unladen and landed _ ---

The above declaration signed the -- day of- 18-, 
in the presence of -

----, Sub .. Collector. 
To the Examining Officer. 

No.-. 

N.B.-Thia Fonn must be filled up on one side only of the paper 
whereon it is written, and shall be printed or written in red ink. 

No. 10-1872. 
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No. 10-1872. 

256 CUS'fOMS AC'l'. 

(FORM K.) 

BILL OF ENTRY.--EXPOH.T. 
LStamp.] 

- ·-,Exporter. 

In the----:, whereof-- is Master, for·----, 
--Ship. 

I 
Particulars o-f the Quality ' 

PACKAGES. and actual Quantit) · of 
all Goods contained in 
the several Packages, Current 
and stating whether Value at 
they are the Produce this Port. 

Nurr.- Number or Manufacture of this 
Marks. bers. and Des- Colony, or of what 

cription. Country. 

---

I 

' 

. 
I 

. I 
I 

! 

Total Number o£1---·--
Packages. · Total,£ 1--/- -
I, -, do hereby declare that the articles mentioned 

in this entry, and contained in the packages specified herein, 
are truly described in the above schedule. 

Witness my hand this·- day of---, 18-. 

are to be laden and shipped. ----
Place within the Port where the Goods } 

The above declaration signed this -- day of -
18-. 

In the presence of ---

To the Examining Officer. 
-·~-·,Sub-Collector. 

No.-. 
N .B.-This Form must be filled up on one side,. only of the paper 

whereon it is written. 
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(FORM L.) 
[Stamp.] 

Port of } BILL OF SIGHT. 
---- ---, Importer. 

In the----, whereof---is Master, from----, 
--Ship. 

PACKAGES. 

Marks. Numbers. Number and Description. 

I, ·, do hereby declare that I cannot, for want 
of full information, make perfect entry of the above pack
ag-es and their contents, and that l have not received 
s~fficient invoice, bill of lading, or other advice, from 
whence the quality, quantity, or value of the goods herein 
mentioned can be ascertained. 

· vVitness my hand, the ---- day of -· --, 18-

The above declaration signed the --- day of ---, 
18-, in the presence of • 

--, Sub-Collector. 
Warrant granted on the above declaration that the pack

ages described may be landed at ---,and be brought 
to the examining warehouse, to enable the importer to see 
and examine them in the presence of the proper officer of 
customs, such examination, as well as the other require
ments of section -- of Act No. -- of 1872, to take place 
within three days. 

Dated at the Custom-house, the - day of ---, 
1~--. 

---, Sub-Collector. 
No.--. 

To the Examining Officer. 

N.B.-This Form must be filled up on one side only of the paper 
Whfll'eon it is written, 

s 
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258 CUSTOMS ACT. 

No.I0-1872. (FORM M.) [Stamp.] 
BILL OF ENTRY.-For Payment of Duty. 

Port~.} Perfect on Bill of Sight. 

Dated - day of---, 18-, No,-
----, Importer. 

In the , whereof ---·--,. is Master from 
----, -Ship. 

PACKAGES. 

Number 

Marks. Num- and 
bers. Descrip-

tion. 

Particulars of the 
Quality and Quan
tity of all the 
Goods contained in 
the several Pack
ages, and whether 
such Goods are the 
Produce or Manu
facture of the 
United Kingdom, 
or of some British 
Possession or not, 
as far ns such can 
be ascertained. 

Current 
Value 

of 
Goods 

at the 
Port 

whence 
import

ed. 

Duty. 

~---1------- ----1---,-

J 

Total No. of 
__ ,_·a_c_k_:ag=:..e_s_. --'----- --'----- __ T__?tal,_ £~ _ ___:_ __ , ____ --~---
I,----, do hereby declare that the current value (Jf 

the articles mentioned in this . entry, and contained in the 
packages specified, at the port whence the same are im ... 
ported, is 
· Duty,£-. 

1Vitness my hand this---- day of--, 18-·, 

The above declaration signed the --- day of --, 
I 8-. in the presence of ----. 

----, Sub-Collector. 
I certify that the packages described in the above bill of 

entry were opened in my presence and examined, and that 
the values set opposite the description of the several pack
ages and goods nre; to the best of my belief, the current 
value of the goods therein contained at the port whence the 
same are imported. ----, Examining Officer. 

No.-. 
N.B.-This Form must be filled up on one side only of the paper 

whereon it is written. 
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(FORM N.) [Stamp.J &: I0-1872 

BILL OP ENTRY.-WAREHOUSING. 
Perfect on Bill of Sight. 

Dated--- day of--, 18-. 
No.-. 

----, Importer. 
In the---, whereof---·- is Master from---

sh. ' ' --- 1p. 

PACKAGES. Particulars of the Quality 
and Qunn ti ty of all Goods 

I 
contained in the several Current 
Packages, and whether Value of 
such Goods are the Pro- GoodR at 

Nnm- Number duce or Manufacture of the Port 
Marks. bers. and Des- the United Kingdom, or whence 

cription. of some British Posses- imported. 
sion or not, as far as such 

1 

can be ascertained. 

---

' Total No. of ~-- -- - -
Packages. Total, £ 

I, ---, do hereby declare that the current value of 
the articles mentioned in this entry, and contained in tho 
packages specified, at the port whence the same are 
imported, is 

The above to be warehoused in - -- Bond --
Warehouse by virtue of Act No. -- of 1872, Bond 
having been given. 

vVitness my hand the --- day of---, 18-. 

The above declaration signed the --- day of ---, 
18-, in the presence of ---. 

---, Sub-Collector. 

I certify that the packages described in the above bill of 
entry were opened in my presence and examined, and that 
the values set opposite the description of the several 
packages and goods are, to the best of my belief, the current 
value of the goods therein contained at the port whence the 
same are imported. 

---, Examining Officer. 
No.-. 

N.B.-This Form shall be printed or written in red ink. 
s 2 
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260 CUSTOMS ACT. 

(FORM 0.) 
Po::::f} · 

SUFFERANCE FOR REMOVAL IN. BOND, 

}'or Warehoused Goods. 
----·, Remover. 

In the , whereof --· is Master, for ---, 
--Ship. 

PACKAGES. 

Marks. 
Num

bers. 

Number 
and Des
cription. 

Particulars of the Quality 
and present actual Quan
tity of all the Goods con
tained in the several 
Packages, and stating 
whether they are the 
Produce or Manufacture 
of the United Kingdom, 
or of some British Pos
session or not. 

Value ac
cording to 

the account 
taken at the 
first Land-

ing. 

--1--·j--- -------j~·-·.---:---

Total No. of 
Packages. Total,£ 

I ---, do hereby declare that the articles mentioned 
in this sufferance, and contained in the packages herein 
specified, originally warehoused --- day of ---
18-, ex , from , by --,in --
Bonded Ware house, and now entered for removal, for 
which bond is given, are truly described in the above 
schedule. 

Witness my hand this -- day of---, 18-. 

Place within the Port where the Goods} _____ _ 
are to be laden and shipped 

The above declaration signed this -- y of ---
18-, in the presence of---

To the Examining Officer. 
----, Sub-Collector. 

No.-:-
N.B.- This Form must be filled up on one side only of the paper 

whereon it is written, and shall be printed or written in red ink. 
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262 CUSTOMS ACT, 

(FORM Q.) 
Port~f} 

BILL oF ENTRY.-ExPORT FOR WAREHOUSED GooDs. 

---,Exporter. 
In the ---whereof --- is Master, for ---, 

---Ship. 

Marks. 

PACKAGES. 
Particulars of the Quality 
and present actual Quan
tity of all the Goods con-

Num
bers. 

tained in the several 
Packages, and stating 
whether they are lva 

Number produce or Manufacture 
and Des- of the United Kingdom, 
cription. or of some British 

Value 
according 

to the 
Account 
taken at 
the first 
landing. 

I 
Possession or not. 

~·-'--1·-----~-~-

Total N -:>. of ----
Packages. 'rotal, £ 

1,-----, do hereby declare that the articles mentioned 
in this entry, and contained in the packages herein specified, 
original~,. warehoused --- day of -- -, 18-, ex 
---, from --··--, by -, in --- Bond --:
W a1"8house, and now entered for exportation, for whwh 
bond is given, are truly described in the above schedule. 

Witness my hand, this -- day of ---, 18-. 

Place within the Port where the Goods} 
are to be laden and shipped. 

The above declaration signed this - day of ---, 
18-, in the presence of ·----. 

----,Sub-Collector. 
To the Examining Officer. 

No.-. 
N.B.-This form must be filled up on one side only of the paper 

whereon it is written, and shall be printed or written in red ink .. 
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Port oft 
--J 

CUSTOMS AC'l'. 263 

(FORM R.) 

VICTUALLING BILL. 

Stores delivered from the bonded warehouse at this port, 
and shipped on board the---, --- Master, for--, 
-r-Men, ---Passengers or Troops,- Guns,-
Tons. 

' . ~ 00 >::: 00 

Description. ~-~ DeRcriptioo. Q,~ 
:::i....., :::i....., 

O':.P Q''_;j 

---·-

Ale or Beer (in bottle) I Meats (preserved) . 
Ditto (in wood) Molasses ... ... 

Barley (Pearl) ... NutJHegs ... .. . ... Oatmeal ... ... 
Beef ... ... ... .. . Oil (Lamp) Bread and Biscuit ... ... ... Peas Butter ... . . .. . ... ... ... Pepper Candles ... ... .. . ... ... Pickles Cassia ... ... ... ... ... ... Pork Cheese ... . .. ... ... ... Raisins Chow-chow or preserved ... ... ... 

Rice ... . .. ... 
Ginger ... ... Soap ... ... . .. 

Cigars ... ... Spirits (sweetened) in bot . 
Cinnamon .. , ... Ditto ditto in wood 
Cloves ... ... Ditto (unsweetened) in 
Coffee (raw) ... .... bot . ... 
Cocoa ... ... ... Ditto ditto in wood 
Currants ... Sugar (refined) ... 
Figs 

... ... ... ... Ditto (unrefined) . .. 
Fish (preserved) ... Ditto Candy ... . .. 
Flour (wheaten) .. Tamarinds ... .. . 
Fruits (bottled) ... Tea ... . .. .. . 
Ditto (dried) ... ... Tobacco (manufactured) 
Ginger (preseryed) or Ditto (unmanufactured) 

Chow Chow ... Vegetables (preserved) 
Ginger (dry) ... ... Vinegar (in bottle:il) ... 
Jams ... ... .. . Ditto (in 'vood) ... 
Lard ... ... ... 

I 
'Wine (in wood) ... 

Mace ... ... ... 
I 

Ditto (in bottles) . .. 

I declare the above to be a true account. 
-, Ma.(iter. 

Declared before me at the Custom .. house, 
the-- day of .... , 18--. 

---, Sub-Collector. 

Examined , 18--, --,Examining· Officer: 

Cleared ---, 18--. 
N. B.-This form shall be printed or written in red ink. 

No,l0-1872. 
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264 CUS'fOMS AC'f. 

(FoRMS.) 

REQUISITION 'IO SHIP STORES FROM BOND. 

Place within the Port where the Stores t 
are to be laden and shipped J 

Port of
Cape of Good Hope, 

--,18-. 
'I o the Sub-Collector of Customs. 

SIR,-1 request permission to ship, as Stores, from the 
Bonded Warehouse at this Port, on board the •· , 
whereof is Master, bound for ----, the 
undermentioned articles, which I certify are bona fide 
intended for the use of the said ship, viz. :-

Quantity and 
Quality of the 

Goods. 

No.-

Name of Im
porting Ship, and. 

where from. 

When ware
housed, and by 

whom. 

Bonding 
Warehouse. 

I have the honour to be, 
Sir, 

Your obedient Servant, 

, 1\{aster. 
Permission granted this -- day of-, 18--. 

---, Sub-Collector. 

N.B.-This Form must be filled up on one side only o.f the papet• 
whereon it is wdtten, and shall be printed or written in red ink. 

SCHEDULE II. 

Wastage Allowance on Ale and Beer, in Wood, in Bonded 
Warehouses, when entered for Home Use. 

For any period. Per cent. 

Not exceeding 3 months 1 gallon 

" 
(j 

" 
2 gallons ,, 9 

" 3 
" " 

12 
" 

4 
" 

" 
15 

" 5 H 

And no allowance will be permitted for any further time in 
addition to the above, nor for any period less than 
two months. 
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CUS'l'OMS AC'l'. 265 

Wastage Allowance on Spirits, in Wood, in the Bonded ll'o. I0-1872. 

Warehouse, when entered for Home Use: 

For any period. Per ceLt. 

Not less than 3 months and not exceeding 6 
months ..• ... .•• ,,_. . .. 

Exceeding 6 months and not exceeding 12 
months 

1 gallon. 

Exceeding 12 months and not exceeding 18 
months 

2 gallons. 

3 gallons. 
4 gallvns. 
5 gallons. 

Exceeding 18 months and not exceeding' 2 yrs. 
, 2 years and upwards 

On the quantity, if not overproof, and on the strength, if 
overproof, and if the fractional parts amount to fifty hun
dredths of a gallon, one gallon to be allowed for such 
fraction. 

Wastage Allowance on Wine, in Wood, in Bonded Ware
houses, when entered for Home Use. 

On 
casks 

On On 'casks contain-
contain- ing 30 casks 

of 70 l!,or any period. ing less gallons 
gallons than 30 and not 

gallons. exceed- and up-

ing 70 ·wards. 

ge.llons. 

---
In the warehouse not less tha.n 6 Per cent. Per Per 

months and not exceeding 1 cent. cent. 
year . . . . .. ... . .. 2 1! 1 

Exceeding 1 year and not exceed-
2 years .•. . .. . . . ... 2 3 2 

Do. 2 years do. do. 3 years 6 4i :3 
Do. 3 do. do. do. 4 do. 8 6 4 
Do. 4 do. do. do. 5 do. 10 7~ 

2 5 
Do. 5 do. do. do. 6 do. 12 9 6 
Do. 6 do. do. do. • 7 do. 14 10~ 

,.., 
I 

Do. 7 do. do. do. 8 do. 16 12 8 
Do. 8 do. do. do. 9 do. 18 13~ 9 
Do. 9 do. do. do. 10 do. 20 15 10 

---
Total allowance not to exceed under 5 galls. 7 galls. 9 galls. 

any circumstances. 
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266 HOUSE DU'rY ACT CON'riNUA'l'ION ACT. 

1.ro. 1o-I8i:Z. The duty is to be remitted on deficiencies of wine in 
warehouse to the extent of 2 per cent. additional to the 
above scale on the ullage content of each cask without 
application to the collector or other principal officer of cus
toms provided such deficiencies have arisen from natural 
causes. 

Preamble. 

Table of Quantities of Vinegar, or Salt Crude, required to 
be mixed into unsound Wine, previous to its delivery 
from the Bonded Ware house as Vinegar, for Home 
Use, viz. : 

Vinegar Salt 
the crude, 

gallon. the lb. 

~~--~------------------------~----------

For any quantity of unsound wine, not ex-
ceed:~ng 20 gallons . • • . . . 1 

Exceeding 20 gals. and not exceeding 45 gals. 2 1 
Do. 45 do. do. 75 do. 4 2 
Do. 75 do. do. 100 do. 6 3 

And so on in proportion. 

The duty is to be· levied on the re-gauged quantity. 

No. 11-1872.] AN ACT [31st July, 1872. 

To Amend, and continue as an1ended, the Act No. 
9 of 1.870, for Granting to Her Majesty in hel' 
Coloninl Hevenue certain Duties on Houses. 

1IJHEREAS it is expedient to an1ond the Act No. 
V1 9 of 1870, for granting to Her l\tiajesty in her 

Colonial Revenue certain duties on houses, and to 
continue the smne as an1ended: Be it therefore 
enacted by the Governor of the Cape of Good ·a ope, 
·with the advice ar:d consent of the Legislative 
Council and House of Assen1bly thereof, as 
follows:-

~ct n o! 1s1o c?n· I. The twenty-first section of the said Act No. 9 
tmued,w1thexceptwn f b 
of section 21, to 31st o 1870, etter known as the "House Duty Act, 
December, 1873. 1870 , l ll b d h . d · , s 1a e an t e san1e 1s hereby repeale , 
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and the said Act o1nitting the said. section shall be, No. n-Isi2. 

and the same is, as to so n1uch thereof as is in force, 
hereby continued in force until the trirty-first day 
of December, 1873 : Provided that in regard to 
all duties due and in arrear on the snid thirty-first 
of Decmnber, 1873, this Act. shall be deen1ed and 
taken to rmnain in force. 

II. If during any year while this Act shall Houses not occupied 
· • r · 1 d · 1 f for ninety days, or no continue In 10rce, InC U Ing t 1e current year rom longer existing ex-

the first of July, 1872, any house which shall have empted. 

been valued for assessn1ent to the house duty shall 
not ~ave been occupied during ninety days in all, 
counting fron1 the first of July in one year to the 
first of July 1n the succeeding year, then it shall be 
lawful for the owner of the said house, and if the 
said house no longer exist, then for the late owner 
thereof, or the ownet· of the site thereof, to object 
before the civil comn1issioner at anv time within 
sixty days after the first of July upon which day 
the duty, if due, would become payable, that such 
house has not been occupied during the space of 
ninety days in all, during the year ending on the 
first of July theretofore, and if the said house no 
longer exists, then that it does no longer exist, and 
on proof to the satisfaction of the civil co1nn1issioner 
of the first of such facts such owner shall be 
exen1pted fron1 duty in respect of such house for 
the year ending the said first of July theretofore, 
and if proof be 1nade that the said house no longer 
exists, then the said house n1ay be struck off from 
the valuation roll for the future. It shall be lawful 
for the civil comn1issioner to direct such inquiries 
as he shall think fit, to verify either of such facts, 
and he need not be satisfied with the evidence 
which shall be brought before hin1 by the objecting 
owner, and he may adjourn the inquiry fron1 tin1e 
to time if he shall think fit to do so until he shall 
be satisfied. 

III. The civil com1nissioner of each division, va.lua~ion of h~uses 
, • • bmlt smee or om1tted 

Wlth the authonty of the Governor, lllay appmnt from last valuation. 

so1ne person in each year to value any houses 
liable to duty ·within the n1eaning of the House 
Duty Act, 1870, which may have been built within 
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No. n-Is72. the division whereof he is civil comn1issioner since 
the last valuation, general or partial, for the pur
poses of house duty, or which n1ay have been 
omitted fron1 the valP.ation roll, so as to keep the 
san1e as nearly as possible con1plete; and such 
person shall have for such purposes all the powers 
given by the said House Duty Act, 1870, to the 
valuator th~rein described, and such person shall 
be bound by all such duties in respect of such 
houses as he shall discover to have been so built 
within the division since the last valuation as afore
said, or which rnay from bther causes have been 
on1itted frorn the valuation roll as aforesaid, as the 
valuator described in the said House Duty Act is 
bound with respect to the houses generally provided 
to be valued by hin1 under that Act, and the 
occupiers and owners of such houses respectively 
shall, for the purposes of aU house duty to becon1e 
due after such houses shall have been so valued, be 
deemed and treated in all respects as if they w~re 
occupiers and owners, respectively, of houses 
valued for the first time under the said House Duty 
Act, 1870, and as if the tirne of the actual valuation 
under this Act were the like time as the general 
valuation under the said House Duty Act, 1870, 
and all tin1es after the actual valuation under this 
Act were the like length of tirne after the general 
valuation under the said House Duty Act, 1~70. 

Non-liabilityofowner IV. No owner who shall, under the House Duty 
for costs of proceed· A . d b h' A . £ 
ingsagainstoccupier, ct, 1870, as COntinue y t IS ct, be hable or 
orforfines. f h h d h' h . pa:rn1ent o t e ouse uty w IC any occupier 

shall have failed to pay, shall be liable for the costs 
of .any action which may have been brought against 
such occupier, or any seizure of the property of 
such occupier, n1ade or atten1pted, unless such 
owner shall, in writing, have authorized such action 
or seizure, in which case such owner shall be liable 
for such costs in case thev have not been recovered 
from such occupier; and no owner shall be liable 
for any increase of duty comrnonly called a fine, 
that rnay have accrued from the default of any 
occupier, provided such owner pay the an1ount for 
which such occupier was originally liable within 
sixty days after notice. 
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And whereas the ''temporary loans" heretofore No.n-1s12. 

from tin1e to time effected for the purposes of 
Governn1ent amount to a considerable sum, to wit, 
to the sun1 of £155,000, or thereabouts : And 
whereas it is expedient that those '' ten1porary 
loans" should be paid off as speedily as the other 
clain1s upon the public revenue will permit, and 
that, to this end the whole of the n1oneys to be 
raised under this Act should be applied to the 
diminution or extinction of the said te1nporary 
loans, together with such further or other moneys 
as may, from the state and condition of the public 
revenue during the continuance of this Act, becon1e 
applicable to such extinction or din1inution : Be it 
enacted as follows :-

Y. All n1oneys arising frmn or under this Act Applicationofmoney 

h 11 b d h h b • d reali·~ed. s a e, an t e same are ere y, appropnate , 
and declared to be applicable, to the din1inution or 
extinction of the ten1porary loans aforesaid, and 
none of the said n1oneys shall be applicable or be 
applied to any other purpose whatsoever so long 
as such loans, or any portion of them, shall exist: 
Provided that no n1oneys which shall at the tin1e 
of the taking effect of this Act be already due and 
in arrear for house duty, shall, for the purpose of 
this Act, be deen1ed to be 1noneys arising from or 
under this Act. 

VI. There. shall be prepared and laid before each Accounts to be laid 

House of Parlian1ent within ten days next after the before Parliament. 

co1nn1encen1ent of the session to be held in the 
year 187 4, the following accounts, that is to say:-

1st. An account, duly vouched, showing the 
an1ount of ternporary loans due and owing 
by Governn1ent on the 30th day of ~Tune, 
1873. 

2nd. An account, duly vouched, showing the 
a1nount of house duty received fron1 the 
30th day of June, 1873, till the last day 
of the n1onth next before the n1onth in 
which the said session shall comn1ence, 
such account. however, not to include any 
house duty ~hich was already due and in 
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:No. 11-1872. arrear upon, although collected after, tl1e 
said 30th day of J nne, 1873. 

3rd, An account, duly vouched, showing the 
amount of temporary loans due and owing 
by Govern111ent on the day to which the 
account last aforesaid shall be brought 
down. 

And like accounts shall be prepared and laid before 
each House within ten days next after the con1-
n1encen1ent of each succeeding session so long as 
any n1oneys shall continue to be rccei Yed under 
this Act : Provided that in such like accounts, the 
first and second of them, instead of stating the 
an1ount of loans due upon, and the an1ount of house 
duty received since, the 30th day of J nne, 1873, 
shall state the an1ount of loans due upon, and the 
an1ount of house duty received since, the day to 
·which the accounts last laid before both Houses 
vvere brought do-wn. 

Othermoneysmaybe VII. Nothing in this Act contained shall be 
upplied towurds pay- t d } G t f 
mcnt of temporary COnS rue SO as to prevent t 1e overnmen r0111 
loans. applying such other moneys as the state of the 

public revenue n1ay, during the continuance of this 
Act afford, to the din1inution or extinction of the 
ten1porary loans aforesaid ; It being the intent and 
n1eaning of this Act to render it obligatory upon 
the Govornn1ent to show, by the accounts aforesaid, 
that the ternporary loans afl)resaid have been 
.!'educed, during the continuance of this Act, by nn 
D,n1011nt not less than ihe an1ount received under 
this Act, but not to preclude the Governn1ont fron1 
reducing or extinguishing such loans by any other 
funds which 111ay be applicable for that purpose. 

shorttitle. VIII. This Act n1ay be cited as '' 'rhe House 
Duty Act Continuation Act, 1872." 

Prcambie. 

No. 12-1872.] AN ACT [31st July, 1872. 

To Further Promote the Construction of a Bridge 
or Bridges over the Orange River. 

WHEREAS difficulties have arisen with respect 
to entering into a treaty or convention with 
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the Governn1ent of the Orange Free State, as pro~ No. 12-ls7:z. 

vided by the Act No. 15 of 1871, intituled ''Act to 
pron1ote the construction of a Bridge or Bridges 
over the Orange River;" but the said Governn1ent 
is willing on its part to grant to any person or 
company erecting such bridge or bridges certain 
rights and privileges; and it is expedient that any 
person or persons, c01npany or con1panies, willing 
to erect such bridge or bridges, shall, as far as 
possible, be enabled so to do upon the sarn0 tern1s 
and conditions, and vvith (he san1e rights and 
privileges as in the said Act mentioned, ·without 
the necessity of any such treaty or convention as 
aforesaid, and ·without any agreement between the 
Governrnent of the Orange Free State and the 
Governrnent of this Colony : Be it enacted by the 
Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assen1bly thereof, as follows :- . 

I. It shall be lawful for the Governor, acting Power of Governor to 
' h l d ' f 1 E • C '} d enter into agreement Wlt t 1e :1 VICe 0 t 1e ~xecutlVO 0Ul1Cl , an for erection of bridge · h • without treaty or Wlt out any treaty or conventiOn or agree1nent convention with 
' l l G f h 0 F S Orange Pree State. wrt 1 t 1e overnn1ent o t e range ree tc1,te, to 

enter into an agreement or agreen1ents with any 
person or persons, or con1pany or con1panies, who 
shall be willing to erect a bridge or bridges over 
the On:t11ge River, authorizing the erection of such 
bridge or bridges upon the like terms and condi-
tions, and giving the san1e rights and privileges as 
in and by. the said Act are authorized to be Inade 
or given by him, either by virtue or in pursuance 
of a treaty or convention with the Governn1ent of 
the Orange Free State, or in conjunction with the 
said Govenunent, or ot,herwise so fur as it is 
competent for the Governor by lavv so to do vvithout 
such treaty, convention, or agreen1ent. 

II. Nothing heroin contained shall prevent any Bntpowcrofcntering . . d . intnsnchtrcatyorcon. 
treaty Or COnvention fron1 be111g entere Into HS ventfon not affected, 

provided by the said Act, but so 1nuch of the said 
Act as is repugnant to or inconsistent with this 
Act is hereby repealed. 
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272 MUNICIPALITY OF SWELLENDAM LOAN ACT, 

No. 13 -1872.] AN ACT [31st July, 1872. 

For Enabling the Municipality of Swellendan1 to 
borrow ~Ion(3ys for the In1proven1ent of the 
Drainage and Waterworks of the Town of 
Swellendan1 and its Neighbourhood. 

WHEREAS it is expedient to in1prove the 
drainage of certain lands lying within and 

belonging to the Municipality of Swellendan1, and 
to extend and in1provo the vvaterworks of the said 
1nunicipality : And whereas it is expedient that the 
commissioners of the said n1unicipality should be 
en1powered to borrovv for that purpose a su1n of 
n1oney which shall not exceed in the whole the sum 
of five hundred pounds sterling: And \vhereas 
the con1n1issioners of the said n1unicipality have 
already borrowed a sun1 of five hundred pounds 
sterling for the purposes of draining the said lands 
and reclain1ing certain vvaste lands vvithin the said 
n1unicipality : And whereas it is expedient that tho 
said cornmissioners should be authorized to borrow 
a further sun1 of five hundred pounds sterling for 
the purpose of paying off the said debt: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislativ() 
Council and House of Assen1bly thereof~ as 
follows:-

I. It shall be lavvful for the con1rnissioners for 
the tin1e being of the n1unicipality of Swellendarn 
to borrow frorn tin1e to tin1e such sun1 or sun1s of 
n1oney as the said commissioners shallt by a duly 
constituted n1eeting of tho householders of the said 
n1unicipality, of which n1eeting two \veeks, previous 
notice shall have been publicly given, be autho
rized to borrow, not exceeding, however, the sun1 

Application of loan.1 of five hundred pounds sterling, for the purpose of 
in1proving the drainage of certain lands knovvn as 
the Vley, situated vvithin the said n1unicipality, and 
leading water by n1eans of pipes out of a certain 
river called Cornlands River, into the town of 
Swellendarn, and doing all such other rnatters or 
things as shall or may be required for improving 
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and extending the waterworks of the said n1unici- No. 1s-ts12. 

pality, and to borrow a further sun1 of five hundred 
pounds sterling, for the purpose of paying off a 
certain debt of five hundred pounds sterling, here-
tofore incurred by the commissi()ners of the said 
1nunicipality for the purposes aforesaid. 

II. It shall be lawful for the C0111missioners ofPower to levy rate 
1 'd ' ' 1' · 1': h ffor payment of prin· t1e Sal lTIUnlClpa 1ty to Impose, 10r t e purpose 0 cipnlorintere•t. 

providing for the payn1ent. of the principal or 
interest, or principal and interest, of the moneys 
aforesaid, rates upon the in1movable property situ-
ate within the said 1nunicipnlity and liable to be 
rated for 1nunicipal purposes ; and every rate so 
jn1posed by the said con1n1issioners shall be of the 
satne force and effect, and be levied in the same 
n1anner, as if it had been a i·ate in1posed under the 
provisions of Ordinance No. 9 of 1836. 

III. The sums aforesaid are hereby charged Loan Chl\rgeable on 

d d bl , ll d ~ rate so levietl; but upon an n1a e paya e out of a an Singular the may be paid from 

d . l l d. . othor iOUrces. rates an revenues 1n t 1e ast prece 1ng section 
n1entioned : Provided that it shall be lawful for 
the said cmnn1issioners to apply to the payn1ent of 
interest or principal, or interest and principal, of 
the 1noneys aforesaid, any funds or n1oneys con1ing 
to the said comn1issioners fron1 any source ·what-
ever, and not specifically appropriated or required 
for any other object. . 

IV. The said com1nissioners shall grant to the Mode of effecting 
• • loan. 

party or parties, or company, soCiety, or co-part-
nership from whon1 they shall borrow such moneys 
as aforesaid, a written acknowledgment of or for the 
n1oneys borrowed by the said con1missioners for 
the purposes aforesaid, not exceeding in the whole 
the sun1 of one thousand pounds sterling, ·which 
acknowledgment shall in f?Ubstance be in the forn1 
given in the schedule annexed to this Act, and 
shall be signed on behalf of the said commissioners 
by three of the con1n1issioners for the time being 
appointed for that purpose by a resolution of the 
board of comn1issioners of the said municipality, 
and of which three the chairn1an of the said board 
shall be one. · 

V. All debts lawfully incurred bv the said con1- Public Bodi9il' Debt• 
.; Act, 1!167, to apply to 

T de btl of municipality. 
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N?.Is-1s12. n1issioners for the purposes of this Act shall be 
subject to the provisions of the "Public Bodies' 
Debts Act, 1867.~' 

Separate aceounts \o VI. The said COll1missioners shall keep or cause 
be kept, and be open • • 
for inepection. to be kept a separate and distinct account of an 

moneys borrowed under this Act, and of the expend
iture of such n1oneys, and shall yearly and every 
year so long as any part of any debt contracted 
under and by virtue of this Act shall be in exist ... 
ence, prepare and deposit in the office of the said 
municipality for the inspection, at all reasonable 
times, of any resident householder of the said 
n1unicipality, an account showing the particulars 
aforesaid, and giving any other information which 
the said commissioners shall deen1 it necessary or 

Date when aceount expedient to impart : Provided that every such 
1hall be made np. 

account so to be prepared shall be n1ade up to the 
thirty-first day of December in each year; and shall 
be deposited in the office of the said n1unicipality 
not later than the first day of March of the year 
next succeeding. 

Expen~es of Act. VII. It shall be lawful for the said comn1is· 
sioners to pay the necessary costs, charges, and 
expenses of obtaining this Act and carrying the 
provisions thereof into effect out of the 1noney or 
n1oneys to be received under the provisions of this 
Act. 

Shorttitle. VIII. This Act n1ay be cited for all purposes as 
''The Municipality of S-vvellendan1 Loan Act, 1872.'' 

SCHEDULE. 

vV e, the Undersigned, commissio~ers of the municipality 
of Swellendam, duly authorized thereto by the board of 
commissioners of the said municipality, do hereby acknow
ledg:e that the said commissioners, in their said capacity, 
are mdebt~d to in the sum of---
--, for so much money borrowed by the said commission
ers, for the purposes set forth in the "Municipality of 
Swellendam Loan Act/' and certify that the said sum is 
secured by the said Act in manner and form as by the said 
Act provided. 
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-4-nd we furthe.r ~ovenant. and engage in our said ca- No. t3-IB7s. 

pac1ty that the prmCipal and mterest of the said debt shall 
be payable and paid in manner following, that is to say : 
(here insert the rate of interest, times of payment and 
other conditions agreed upon). . ' 

Given under our hands at Swellendam, this --day of 
--. 

Witnesses: 
G. H. 
I. K. 

No. 14-1872.] 

A. B., Chairman. 
c. n.}c .. E. F. ommissioners. 

[31st July, 1872. 

To Amend " The Public Debt Consolidation Act, 
1870." 

WHEREAS it may be expedient to alter the Preamb e. 

rate of interest to be payable on su~h Deben-
tures as 1nay be issued under the authority of 
"'fhe Public Debt ConsoEdation Act, 1870 :" Be it 
enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legis-
lative Council and I-Iouse of Assembly thereof, as 
follows:-

I. The fifth section of " The Public Debt Sectiotl 5 of "The 

C l'd ' A 1870" · } b 1 d d Public Debt ConsoOnSO 1 atlon ct, , IS 1ere y repea e , an Hdation Act, 1870," 

the second section of this Act hereby substituted repealed. 

in lieu thereof, acnd the said Act shall be read. and 
construed as if the second section hereof were 
therein inserted instead of the said fifth section. 

II. Interest after any rate not exceeding five Rate ofinbercst; 

pounds sterling per centum per annum shall be 
payable on such debentures as may be issued 
under the authority of the aforesaid "Public Debt 
Consolidation Act," and shall be charged and 
chargeable on the revenues of this Colony as in 
t~e said last-mentioned Act is provided. 

T 2 
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No. 15-1872.] [31st Jnly, 1872. 

For Authorizing the Purchase of the Cape rrown 
and. \Ve1lington Raihvay with its Appur
tenances, and for \Vorking the san1e, and for 
raising the necessary Funds for such Purchase. 

WHEREAS it is desirable with a view to 
railway extension and otherwise that the line 

of railway known as. the Cape Tovvn and \Veiling
ton Railway, together with the lease of the 
Wynberg Railway, and all other the property of 
the Cape Railway Con1pany (hereinafter called the 
Co1npany) should be purchased and vvorked by the 
Colonial Governn1ent: And vvhereas negotiations 
have been going on for son1e tin1e for such 
purchase, and heads of an agreen1ent have been 
proposed between the saicl cmnpany and the 
Crown Agents for the Colonies representing the 
Government of this Colony, and it is desirable that 
the Governor should be authorized to 1nake the 
said purchase upon the terms contained in the 
heads of agreen1ent in the first schedule hereto, 
and to raise the funds necessary for concluding 
such purchase : Be it enacted b.r the Governor of 
the Cape of Good Hope, vvith the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows:-

Purchase autlJOr zed. I. It shall be lavvful for the Governor to n1ake 
and conclude a contract with the said cmnpany for 
the purchase of the said Cape To\vn and Wellington 
Railway, and all the property, both n1ovable and 
imn1ovable, assets, rights, and privileges of the 
said company including the lease of the vVyn berg 
Railway, and all claims of the said con1pany upon 
the Government, upon terms not less favourable to 
the Colony than those contained in the heads of 

Effect of purchase. 

agreement in the first schedule hereto. 
II. Fron1 and after such date as shall in any 

agreement to be entered into pursuant to this Act 
be in that behalf provided, the said railway and 
property, assets, rights, and privileges shall be 
handed over to and shall then and thereupon be 
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and becon1e vested in Her lVI:ajesty the Queen in No.lll-H
72

• 

her Colonial Governn1ent, and the said Govern-
n1ent shall thereupon be and is hereby vested with 
the same rights, powers, duties, functions, and 
privileges as to 'vorking the said railway and 
otherwise as theretofore the said company was 
vested 'vith, and the said Governn1ent . shall then 
and thereupon, with respect to any Acts relating to 
the said railway, or to railways generally, be in 
the like position, in all respects, as if the said 
railway -vyere a railway belonging to a company, 
and the said G )Vernn1ent were a board of directors 
of the said railway. 

III. Notwithstanding the purchase of the said ~;a~~~~:u!~a~~~~:~ 
railway and other property by the Colonial Govern- affected. 

ment as aforesaid, nothing in this Act contained 
shall be taken to relieve the in1u1ovable property 
of or belonging to tbe divisions of the Cape, 
Stellenbosch, and the Pttarl, from the charge to 
which such property is liable, in order to n1ake 
good one-half of all such sums of money as shall 
be paid. or payable out of the public revenue of the 
Colony, under and by virtue of Act No. 20 of 
1857, but such charge shall continue to be n1ade aR 
if the said railway still belonged to the said 
company and the Colonial Governn1ent 'vere still 
liable for and paid. the amount of interest guaran-
teed by it as in the said Act n1entioned, and all 
and singular the provisions of the said Act No. 20 
of 1857, and of the Act No. 10 of 1862, as to the 
said charge on such imn1ovable property shall, 
mutatz's mutandis, apply, so as to enable the said 
charge on such immovable property to be levied 
and enforced as if the guaranteed interest was still 
paid by the Government : Provided, that such 
charge shall in no case exceed the amount to which 
such in1movable property would be liable under 
the provisions of Act No. 20 of 1857. 

IV. For the purpose of purchasing the said::~~~ o~fPt:r~~~il~~r 
rail way and property pursuant to the tern1s in the 
first section of this Act mentioned, it shall be 
lawful for the Governor, and he is hereby autho-
rized, to issue debentures not exceeding in mnount 
seven hundred and eighty thousand pounds. 
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No.IG-IS72. V. Such debentures shall be issued for sums not 
Is11ue of debentures. exceeding five hundred pounds sterling, nor less 

than one hundred pounds sterling each, and shall be 
signed by the Colonial Secretary, by command· of 
the Governor, and countersigned by the Treasurer
General and Auditor-General, and shall bear interest 
at the rate of four pounds ani ten shillings per 
centurn per annum, until the same shall be redeemed, 
cancelled, and extinguished under any of the powers 
or provisions of this Act. 

Debentures nnd ill· VI. Such debentures, together with the .interest 
terest chargeable on f . • • h h }} b d 
general colonial re- ronl tln1e to ttme to accrue t ereon, s a e an are 
venue. hereby charged upon and n1ade payable out of the 

general revenue of the Colony ; and the Governor 
shall fron1 time to time pay such interest, and may 
also out of such revenue or any moneys to be 
appropriated for that purpose from ti1ne to time, 
buy up and cancel such debentures. 

Interest when and VII. Intl~rest shall be payable on Lhe said deben- . 
where payable. } ffi f h C A .[' h tures at t 1e o ce o t e rown gents .tor t e 

Colonies aforesaid on the fifteenth day of April or 
the fifteenth day of October next succeeding the 
issue thereof, which shall :first happen, and there
after on the fifteenth day of April and the fifteenth 
day of October in each year, until such debeutures, 
respectively, shnll be redeemed and cancelled, and 
such in.ter:?st shaH be free of all colonial taxes. 

Transfer of deben· VIII. All such debentures shall be transferable by 
tures. 

delivery without endorsen1ent ; and payn1ent of 
principal or· interest due upon any such debenture 
to any person presenting the same shall b'e a good 
discharge for such principal or interest, respectively, 
to the Governn1ent, who ahall not be bound to make 
any inquiry as to the title of such person to the 
debenture so presented. • 

J:Iowwhere any pot·· IX. If any of the amounts payable in pursuance 
t1on of purchase • • 
amo~ntshall be pay- of the said agTeement shall be payable Ill ll10Ilev, 
ablemmoney. h d b b . d .[' .J±, t e e entures to e Issue 10r the purpose o 

raising such n1oney shall be put up· for public tender 
in London, and rnay be disposed of for the best. 
terrns which can be tnus obtained. If more tenders 
than one offering the same terms shall be received 
for a greater aJnount of such debentures than the 
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an1ount for the time being about to be issued, it No. u-1sn. 
shall be lawful to accept any one or more of such 
1enders, or any part of any such tenders, as cir
cun1stances may n1ake expedient. 

X. Should any or all of the holders of the deben- Government deben-

f h 'd . • d . h d turesmaybegivenin tures 0 t e Sal COmpany mentlone Ill t e SeCOll ~xchange for e:x:ist-

h d l h t b 'll' . d b f mg cornpany's deben· sc e u e ere o e vn 1ng to recmve e entures o tures. · 

the Colonial Government in lieu of the said deben-
tures of the said con1pany, it shall be lawful for the 
Governor, under the powers hereinbefore contained, 
to issue to such holders in exchange for such com-
pany's debentures, Coloninl Governn1ent debentures 
as aforesaid, bearing interest as aforesaid, and 
redeemable as herein is provided, upon such equit-
able terms of exchange, having regard to the 
relative duration and value thereof, as the Governor 
shall empower the Crown Agent"s for the Colonies 
to accept. 

XI. Should any holders of the debentures of the compauysdebenture• . d b .11. . . 1. not so exchanged 
Sal compap.y not e WI Ing to receiVe Ill IeU charg.eableongeneral 

thereof debenture! of the Colonial Government as colonlalreveuue. 

aforesaid, such cmnpany's debentures, together with 
the interest from tin1e to tin1e to accrue thereon, 
shall be and are hereby charged upon and made 
payable out of the general revenue of the Colony, 
and the Governor shall frOJn tin1e to time pay such 
interest, and may also, out of such revenue, or any 
moneys to be appropriated for that purpose froin 
tin1e to tin1e, b~y up and ·cancel such debentures, 
and the said company's debentures and the interest 
thereon shall be payable in London as they becon1e 
due, free of a.ll colonial taxes ; and the Governor 
n1ay, in order to raise Inoney to pay such deben-
tures as they fall due, issue Governn1ent debentures 
as aforesaid, and sell the same by public tender as 
aforesaid. 

XII. To provide for the gradual extinction of the Sinking fund for ex-
. h' A d .c h tinction of deben· debentures to be Issued under t IS ct, an 10r t e tures. 

payment of the interest in the n1eantime thereon, 
there shall be charged and chargeable upon and set 
apart out of the annual revenue of this Colony, such 
annual amount as sh~ll be sufficient to satisfy the 
terms of agreement which shall be entered into 

• 
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No. 1s-ts12. under the provisions of this Act, in regard to the 
sinking fund stipulated in the said heads of agree
Inent contained in the first schedule hereto, and also 
the annual interest upon all such debentures as 
shall fron1 time to tin1e remain due. 

Application of aink- XIII. Such portion of the fund which shall under 
ini fund. the last foregoing section be charged and charge

able annually on the revenues of the Colony as shall 
not be required for the payrnent of the interest for 
the time being due upon the said debentures, shall 
be applied in redeeming and cancelling the said 
debentures in such n1anner and forn1 as shall be 
provided by the terms and conditions whereon and 
·whereunder such debentures shall be issued. 

Accounts to be aid XIV. An account showing the amount of all 
before l'arliament d b ' d f ' ' d h ' 
aunul\uy. e entures Issue rom time to time un er aut onty 

of this Act, and of the n1oneys realized by the issue 
and sale thereof, and of the expenditure of all such 
moneys, or of so much thereof as shall for the time 
being have been expended, and an acc.ount of the 
amount of such debentures for the time being out
standing, and of all such sums thereof as shall from 
time to time be bought in and cancelled, if any, 
vouched by the Auditor-General, shall be laid before 
both Houses of Parliament within fourteen days 
after the commencen1ent of the next session thereof, 
and like accounts within fourteen days after the 
con1mencement of every succeeding session thereof. 

Shorttitle. XV. 'fhis Act n1ay for all purposes be cited as 
the" Cape Town and Wellington Railway Purchase 
Act, 1872.'' 

.. 

SCHEDULE I. 
Proposed Heads of Agreement between the Government 

of the Colony of the Cape of Good Hope, herein
after called the Government, of the one part, and 
the Cape Railway Company, hereinafter called the 
Company, of the other part. 

1. The Gcvernment to buy and the company to sell the 
railways from Wellington to Fort Knokke and from Fort 
Knokke to Cape Town, the lease of the W yuberg railway, 
and all other the assets, property, rights, and privileO'es of 
the company, including all clajms of the company up~n the 
Goverument. 
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2. The purchase to be completed, the purchase money to No. us-:sr2. 
be paid, and the Government to be let into possession of 
the railways and other property sold on a da1e to be agreed 
upon by the contracting parties. 

3. All outgoings to be paid by the company up to and 
including the date so agreed upon, and after that date by 
the Government; and the balance to be struck, and the net 
surplus ·which may be then in the company's hands, after 
discharging all their existing liabilities, including a dividend 
of three per cent. upon the preferent stock, and a dividend 
of two and a half per cent. upon the ordinary stock, and 
including also any apportioned interest due upon debentures 
under clause 4 (a), for the half-year then ending, excepting 
the debentures hereinafter mentioned, to belong to the 
Government. 

4. In consideration of such purchase, the Government to 
assume the following liabilities: 

(a) To take upon it~ elf the debenture debt of the company, 
amounting to £200,000, and to pay the interest and 
principal thereof as they shall respectively from time 
to time fall due. The interest accrued to the day 
of transfer to be provided by the company. All the 
rights of the debenture-holders to be preserved. 

(b) To pay to the company for the extinction of its prefer
ence stock, representing £30,000, the sum of £32,400 
in money. 

(c) To hand over to the company for the extinction of its 
ordinary stock, representing £523,109, and to cover 
all expenses incidental to the liquidation of the · 
company, including the cost of obtaining an Act of 
the Imperial Legislature, if necessary, to carry the 
same into effect, debentures of the Government 
representing £530,000. 

These debentures (a) to be issued in sums of £100, 
and multiples of £100; (b) To bear interest at 
four and a half per cent. per annum ; (c) To be 
p:;;,id off at par by the operation of a one per cent. 
cumulative sinking fund applied to annual draw
ings. The accretions to such fund to commence 
at the expiration of one year from the date of the 
debentureJ and the first drawing to take place to
wards the end of the second year, and thencefor
ward yearly. 

(d) The interest and principle of the debentures to be paid 
in London, free of all colonial taxes. 

5. The company to pay their own expenses of liquidation, 
including the expense of obtaining an Act of the Impe1ial 
Legislature, if necessary, to carry the same into effect. 

6. The Government to pay the expenses of tranafer, and 
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No.IS-1872. of obtaining an Act of the Colonial Legislature to carry this 
agreement into effect. 

7. The Government to pa)r in cash such reasonable com
pensation to the officers and persons engaged in the 
management of the company in England as sh~U (in case of 
dispute) be awarded by the Crown Agents for the 
Colonies, or either of them. 
• 8. The Government to take upon itself all the engage

ments of the company to all their officers and servants in 
the Colony, and either to continue to employ the said 
officers and servants upon the railway upon tertns not less 
favourable to them than those on wh1ch they are now em
ployed by the company, or to make to them respectively 
such reasonable compensation as shall, in case of dispute, 
be awarded by the Chief Justice of the Colony, or by an 
arbitrator appointed by him. 

9. The directors of the company to use their best en
deavours to obtain a ratification of this agreement by the 
stock-holders of the company, and if necessary to carry a 
Bill confirming it through the Imperial Parliament. 

10. If this agreement shall not, within such time as shall 
be agreed to, in writing, between the Crown Agents and 
the chairman of the company, be ratified by the stock
holders of the company, it shall be void, and everything 
contained herein shall be of no efi'ect. 

SCHEDULE II. 
Statement of the Railway Company's Liabilities in respect 

of Debentures. 

Nature of 
Debt. 

r 

I 
I 

Debentures~ 

I 
I 
l 

I 
Rate of ln-1 D f E · Amount. t . t ate o xp1ry. 

I eres . 
----

£ 
38,700 6 per cent. 1st tT une, 1873 
4,400 

" " 
1st October, 1873 

31,500 5k " " " 500 .6 " 
1st June, 1874 

24,600 
" 

lst October, 1874 
" 11,500 " " 

1st June, 1875 
7,300 

" " 
1st October, 1875 

1,000 
" " 

,, 1876 
10,21'0 

" 
,, 

" 
1879 

23,300 
" " 

lst December, 
1879 

47,000 
" " 

1st April, 1882 

200,000 1 
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N (.1, 16-1872]. AN ACT [31st July, 1872. 

To Authorize the Taking and Retaining of such 
Lands and Materials required for Constructing 
a Railway between Port Elizabeth and the 
Bushman's River as are not already authorized 
to be taken. 

WHEREAS, for the purpose of constructing the Preamble. 

line of railway between the Zwartkop's River 
and the Bushman's River, it is desirable that 
authority be given to enter upon and acquire lands 
and n1aterials required for the construction of such 
railway: And whereas for the purpose of construct-
ing the line of railway between the Zwartkop's 
River and Port Elizabeth it is desirable that, in 
addition to the powers contained in the "Port 
Elizabeth and Uitenhage Railway C01npany 
(Limited) Act, 1871," power should be given to 
take and retain such land as n1ay be required at 
Port Elizabeth, situate between the terminus of the 
Port Elizabeth and Uitenhage Railway as authorized 
or contemplated by the said lastn1entioned Act, and 
the land vested in the Harbour Board of Port 
Elizabeth: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows :-

I. All and singular the powers and authorities Powers of Governor. 

which are by the Act No. 9 of 1858, intituled ''An 
Act to Provide for the Management of Lhe Public 
Roads <:>f the Colony,'' bestowed upon the Con1-
n1issioners of Roads in regard to taking or acquiring 
lands and n1aterials necessary for the makiitg or 
repairing of any such n1ain road as in the said 
Act n1entioned, or of any works in connection there-
with, are hereby bestowed upon the Governor, or 
any person charged by him with the 1naking or 
maintaining of the railways aforesaid, precisely as 
if the said powers and authorities were, rnutat£s 
mutand£s, herein again set forth, and as if the said 
rail ways were public roads. 
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No. 17·-1872.] AN ACT [31st July, 1872. 

rro Facilitate the Construction of the Line of Rail .. 
way between \Vellington and \Vorcestcr. 

WI-IEREAS, for the purpose of constructing the 
line of railway between Wellington and 

Worcester, it is expedient that authority be given 
to enter upon and acquire lands and n1aterials 
required for the construction of such railway : Be 
it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assen1bly thereof, · as 
follows:-

Powers ot Governor. • I. All and singular the powers and authorities 
which are by the Act No. 9 of 1858, intituled " An 
Act to Provide for the l\1'anagen1ent of the Public 
Roads of the Colony," bestowed upon the Comnlis
sioners of Roads in regard to taking or acquiring 
lands and materials necessary for the making or 

· repairing of any such n1ain road as in the said Act 
n1entioned, or of any \Vorks in c-onnection therewith, 
are hereby bestowed upon the Governor, or any 
person charged by hin1 ·with the rnaking or 
n1aintaining of the said line of railway, precisely as 
if the said powers and authoritieR ·were, mutaNs 
mutandz's, herein again set forth, and as if the said 
line of raihvay were a public road. 

Preamble. 

No. 18-1872.] AN ACT [31st July, J8i2. 

To En1povver the Governor to raise a Sum not 
exceeding Seventy Thousand Pounds Sterling 
for the purpose of Telegraph Purchase and 
Extension, and for other purposes. 

' l17HEREAS it is desirable that the lines of 
ll telegraph now or lately belonging to the Cape 

of Good Hope Telegraph Compar.y (Limited) should 
be purchased at a sum not exceeding forty-five 
thousand pounds sterling, if after inspection and 
valuation it should appear to the Governor 1nore 
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profitable to 1nake such purchase than to construct ~-o.I~-1~;2. 
a'new line, or otherwise that a new line should be 
constructed : And whereas it is desirable that a 
sun1 not exceeding twenty-five thousand pounds 
sterling should be raised for the purpose of extend-
ing the line of telegraph towards the Diamond-
fields : Be it enacted by the Governor of the Cape 
of Good I-Iope, with the advice and consent of the 
Legislative Council and House of Assen1bly thereof, 
as foJlows :-

I. lt shall be lawful for the Governor to raise and Loan authnized. 

take up upon stock or perpetual annuities such sun1 
or sums of Inoney, not exceeding in the whole the 
sun1 of seventy thousand pounds sterling, to be 
applied as hereinafter n1entioned, that is to say,-
a sun1 not exceeding forty-five thousand pounds 
sterling, for the purpose of purchasing the ·lines of 
telegraph of the said C01npany, or otherwise of 
constructing a new line or lines of t.elegraph between 
the places at present connected by lines of tele-
graph, and a sun1 not exceeding twenty-five 
thousand pounds sterling for the purpose of extend-
ing the telegraph towards the Dian1oncl-fields. 

II. The stock to be raised and taken up as afore- :Moue of rai~ing loan. 

said shall be issued by crediting the purchaser 
thereof for such sun1 thereof as he shaH purchase 
in books to be kept for that purpose by the 
rrreasurer-General, such credit to be given in the 
first instance upon production and delivery to the 
said rrreasurer by such purchaser, or by his order, 
of a scrip certificate for the amount of stock for 
·which such credit shall be clain1ed, such certificate 
being signed by the Colonial Secretary for the tin1e 
being ·by con1n1and of the Governor, and counter-
signed by the said· Treasurer and by the Auditor 
of the Colony, and which scrip certificate shall be 
preserved in the office of the said rrreasurer. 

III. Such stock shall bear interest after the rate nate of intenBt a:1d 

f fi d 1• f when payable. o ve poun s ster 1ng per centun1 per annun1 o 
the non1inal a1nount of such stock fro1n the first 
day of January or the first day of July next before 
the issue of the said scrip certificate which. shall 
last happen, and such interest shall be payable 
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i.J No.lS-187~. thereafter half-yearly, on the first day of July and 
the first day of January in each year; the first of 
such payments to be made on the hal~-yearly dhy 
·which shall happen next after the opening of such 
credit in the books of the Treasurer-General as 
aforesaid, and shall be paid on such days, respec
tively, or so soon thereafter as demand shall be 
made therefore by the lawful holder for the time 
being of such stock, to such lawful holder, or his 
duly authorized attorney, at the office of the 
Treasury in Cape Town. 

Loan ~tnd interfl!t IV. Such stock, together ·with the interest frmn 
chargel\ble on general • • l 11 b d • 
colonial reTenue. tin1e to tnne to accrue thereon, s 1a e an IS 

hereby charged upon and n1ade payable out of the 
'general revenue of this Colony ; and the Governor 
shall from ti1ne to tin1e pay such .interest, and may 
also out of such revenue, or any moneys to be 
appropriated for that purpose frmn tin1e to tin1e, 
buy up and cancel any such stock, or any part 
thereof. 

Transferofstock. V. Such stock shall be transferable by transfer 
in the books of the 'rreasurer-General, and every 
person to whmn any such credit as aforesaid shall 
have been given in the said books in the first 
instance, or to whon1 any such transfer shall there
after have been made in the said books, shall be 
entitled to require and don1and of the said Treasurer
General a receipt or certificate stating the amount 
of such stock standing to his credit in such books. 

Fee payable on trans• VI. rrhere shall be paid into the Treasury, upon 
fer. every transfer in the said books of any sun1s of 

such stock, a sun1 of two shillings and six pence 
upon every hundred pounds to be transferred in 
such books, and on every sun1 so transferred in the 
like proportion: Provided that, instead of any 
fractional part of a penny ·which would under this 
provision be payable, a full sum of one penny shall 
be payable; and no transfer shall be actually n1ade 
in such books as aforesaid unless and until such 
sun1 as shall be payable as aforesaid shall be paid. 

Disposalofstock. VII. All such stock shall be pnt up for public 
tender in such amounts as 1nay from time to time 
seem fit, and may be disposed of for the best tern1s 
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which can be thus obtained. If n1ore tenders than No.1s--1s7:! 

one offering the same tern1s shall be received for a -·-· 
greater an1ount of such stock than the an1ount for 
the time being about to be issued, it shall be lawful 
to acce-pt any one or more of such tenders, or any 
part of. any such tenders, as circumstances 1nay 
make expedient : Provided that it shall be lawful stockmaybcdispoeed 

d. f 1 M · of to :?.taster of to 1spose o to t 10 aster of the Supreme Court, Supreme court. 

in his capacity of Administrator of the Guardian's 
Fund, and he is hereby authorized to invest any 
unemployed moneys belonging to such fund in so 
much of the said stock as he n1ay apply for, at par 
with interest at the rate of five poundB per centu1n 
pera nnum : Provided, further, that any such invest-
ment by the said lYiaster shall be 1nade by the san1e 
advice, or upon the same authority, as if such 
investn1ent were a loan upon n1ortgage. 

VIII. The 1noneys realized by the issue and sale separate aceount to 

of such stock shall'be carried to a separate account, be kept. 

and shall be expended, so far as shall be necessary, 
for the respective purposes n1entioned in the 
prean1ble of thjs Act. 

IX. An account showin.Q.· the an1ount of all stock Accounts to b~ laid 
• • '-' • before Parliament. 
Issued under authonty of tlns Act, and the 1noneys 
realized by the issue and sale thereof, vouched by · 
the Auditor-General of the Colony, shall be laid 
before both Houses of Parliament within fourteen 
clays after the commencmnent of the next session 
thereof; and an account of the an1ount of the same 
stock for the time being outstanding, and of all 
such sums thereof as shall frmn tin1e to time be 
bought in and cancelled, if any, shall also be laid 
before Parlian1ent in each succeeding session 
thereof. 

X. vVhen and so soon as any line or lines of Appointmeat of ofl1· 

1 . d d d cers. telegraph shal be acqu1re or constructe un er 
this Act, it shall be lawful for the Governor to 
appoint such persons, and do and perforn1 such acts, 
n1atters, and things, as 1nay be necessary for the 
efficient and proper working of such line or lines. 

XI. A 11 and singular the provisions of "The certt~.iulaw•toappl;r. 
Electric Telegraphs Act, 1861," and of the '' Act to 
s~cure Precedence to Public Telegrams," shall, 
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rnutat£s 1nutandzs, extend and apply to the line or 
lines of telegraph to be constructed or acquired and 
·worked by the Governn1ent under this Act; the 
Chjef Inspector of Public Works being considered 
as substituted in the said Electric Telegraphs Act, 
1861, for the superintendent of any line therein 
n1entioned. 

.Mnin Roads Aet, No. 
lJ of 1858, to applr. 

XII. All and singular the powers and authorities 
which are by the Act No. 9 of 1858, intituled "An 
Act to provide for the Managen1ent of the Public 
Roads of the Colony," bestowed upon the Conlmis
sioners of Roads in regard to taking or acquiring 
lands and materials necessary for the Inaking or 
repairing of any such main road as in the said Act 
n1entioned, or of any ·works in connection there
with, are hereby bestowed upon the Governor, or 
any person who rnay under his authority be charged 
with the n1aking, \Vorking, or n1aintaining any line 
of telegraph to be constructed, \Vorked, or main
tained under this Act, precisely as if the said 
powers and authorities were, 1nutatzs ?nutandis, 
herein again set forth, and as if the said lines of 
telegraph \Vere public roads. 

Short title. 

Pteambic. 

XIII. 'fhis Act n1a y for all purposes be cited as 
the "Telegraph Act, 1872." 

]': o. 19-187:2 AN ACT [July 31, 1872. 

For Facilitating the .Apprehension of certain 
Offenders escaping t0 this Colony from any 
place within the 'l1erritories or Don1inions of 
the South African Republic and Orange Free 
State. 

liTHEl~EAS persons ,wh? have con~m.itted crin1es 
V~ Within the territOrieS Ot don1IniOliS of the 

South African Republic aiid. of the Orange Free 
State soinetin1es escape to this Colony, and it js 
expedient to provide for the apprehension of 
certain of such offenders in this Colony, in order 
tha~ they may be sent back to the territory or 
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place where such crimes have been con11nitted : Be N•.J!l-187:.~. 
1t therefore enacted by the Governor. of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows :-

I. That in case requisition shall at any tin1e be l'euon~chargedwith 
d b th G f l S h Af 

, certain crimes and 
rna e Y •. e OVernment 0 t le OUt . riCan escaping into Colony 

R bl• b h G f h Q may, on requiaition epu lC or y t e . overnment 0 t e range duly made, be deli· 

Free State to deliver up to justice any person who, vered up. 

being charged with the crime of murder, or of an 
atten1pt to commit murder, or of arson, or of rape, 
or of robbery, or of theft, or of fraud, or of forgery, 
or of the utterance of any forged security for 
n1oney, committed within the jurisdiction of the 
said South African Republic or of the said Orange 
Free State, shall be found within this Colony, it 
shall be lawful for the Governor, if he shall think 
fit, but not otherwise, by warrant under his hand 
and seal, to signify that such requisition has been 
made, and to require all resident magistrates and 
justices of the pen:ce, and other officers of justice 
"ivithin their several and respective jurisdictions, to 
govern then1selves accordingly, and to aid in 
apprehending the person so accused, and com-
mitting such person to gaol for the purpose of 
being delivered up to justice, and thereupon it 
shall be lawful for any resident magistrate or 
justice of the peace in this Colony to exan1ine, 
upon oath, any person or persons touching the 
truth of such charge and upon such evjdence as 
according to the law of this Colony would justify 
the apprehension and committal for trial of the 
person so charged, if the crime or offence with 
·which he or she shall be so charged had been 
committed within this Colony, to issue his warrant 
for the apprehension of such person, and also to 
commit such person to gaol, there to remain until 
delivered pursuant to such requisition as aforesaid. 

II. Provided, always, that in every case copies Forn:atobeob~crved 
of the deposition or depositions upon which the prmous to dehvery. 

original warrant for the apprehension of the 
offender issued by the magistrate or · other 
authority in the South African Republic or the 

u 
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No. l!l-Iii72 Orange Free State, as the case n1ay be, was 
granted, certified under the hand and S6al of office 
of the officer of the said South African Republic or 
Orange Free State, as the case 1nay be, 1naking 
such !equi.sition, n1ay be received in ev_idence of 
the crin1inality of the person so apprehended . 

. Powers of Governor III. Upon the certificate of such resident Inngis-
lll case of escaped • • · l 
praoner. trate or JUStiCe of the peace that sue : supposed 

offender has been com1nitted to gaol, It shall be 
lawful for the Governor, by warrant under his 
hand and seal, to order the person so con1n1itted to 
be delivered to such person or persons as shall be 
authorized by any warrant under the hand of the 
officer of the said South African Republic or the 
said Orange Free State, as the case n1ay be, 
n1aking such requisition as aforesa.id, to receive 
the person so con1n1itted, and to convey such 
person to the border of the said Republic or Free 
State, and such person shall be delivered up 
accordingly ; and it shall be lawful for the person 
or persons authorized as aforesaid to hold such 
person in custody, and take hin1 or her to the 
border of the said South African Republic or 
Orange Free State, as the case n1ay be, and if the 
person so accused shall escape out of any such 
custody to which he or she shall be delivered as 
aforesaid~ it shall be la·wful to retake such person 
in the san1e 1nanner as any person accused of the 
Uke crin1e within this Colony may be retaken upon 

. au escape. 
Prlaoner:-: not deli· IV. \Vhere any person who shall have beerl 
Tered up within two 1 d d hi I 1 11 d 11 d 
;no~:~h m11y 11pp1y cotnmitte un er t ts aw to remain unt1 e 1vere 
~r cargo, up pursuant to requisition as aforesaid .shall not be 

delivered up pursuant thereto and conveyed out of 
this Colony within t-wo calendar n1onths after such 
con1mittal, it shall in every case be lawful for the 
Supren1e Court of this Colony, or Court of the 
Eastern Districts, or any Circuit Court, or any 
judge thereof, upon application n1ade to them or 
hin1, by or on behalf of any person so con1n1itted, 
and upon proof n1ade to tbern or him that reason
able notice o: the intention to n1ake such appli
cation has been given to the Attorney .. General, to 
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order the person so co1nn1itted to be discharged ·po.I9-1S72 

out of custody, unless sufficient cause shall be 
shown to such court or judge why such discharge 
ought not to be ordered. 

v. This Act shall COn1mence and take effect so Commencement of 
1!. h d. • f h ' Alit, -~.ar as concerns t e extra 1t1on o t e persons ac-
cused of the crimes herein n1en tioned escaping frmn 
territories or dominions of the South African 
Republic, when and so soon as the Governor shall, 
by proclamation under his hand and the public seal 
of this Colony, declare and proclain1 that the Legis
lature of the said South African Republic has n1ade 
sufficient provision by law for the apprehension and 
deliv8ring to the 'officers of justice of this Colony 
authorized to that effect of offenders escaping to any 
place 'vi thin the territories of the said South African 
Republic, who n1ay be charged with having con1 ... 
1nitted \vi thin this Colony any of the crin1es or 
offences hereinbefore n1entioned, and shall con1~ 
mence and take effect so far as concerns the extra
dition of the persons accused of the crin1es herein 
n1entioned, escaping frmn the territories and 
don1inions of the Orange li\·ee State, when and so 
soon as the Governor shall, by proclan1ation under 
his hand and the public seal of this Colony, declare 
and proclaim that the Legislature of the said Orange 
Free State has made sufficient provision by law for 
the apprehension and delivering to the officers of 
justice in this Colony authorized to that effect of 
'offenders escaping to tiny place within the territories 
of the said Orange Free State, who may be charged 
with having con1n1itted within this Colony any of 
the crin1es or offences hereinbefore mentioned. 

VI. This Act may for all purposes be cited as the shortutte, 

''Extradition of Crin1inals Act, 18'72." 
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. No. 20-1872~] AN ACT [July31, 1872, 

For Defining the Limits of and preventing the 
Mischief arising fron1 cutting, rooting up, and . 
destroying the Trees, Shrubs, Bushes, and 
Fibrous Rooted Plants within an area bounded 
on the East and South by the Sea, on the Vv est 
by the Farm Bushy Park, and including North
wards such portions of the aivided Farn1 
Buffels Fontein, the Village and Comn1onage 
of Wahner, formerly the Farm Nooitgedacht, 
and the Farm Paape Biesjesfontein, in the 
Division of Port Elizabeth, as the Drift Sands 
have extended or may extend over. 

WHEREAS it has become of the utn1ost impor
tance to the port and harbour of Algoa Bay 

to preserve fron1 the effects of drifting sands the 
works already n1ade and to be n1ade for improving 
the said port and harbour, and for preventing por
tions of the Crown lands and other property within 
the said area from further injury therefrom: And 
·whereas a n1ischievous and illegal practice prevails 
of cutting down, rooting up, and carrying away 
from within the said area for firewood and other 
purposes, the trees, shrubs, bushes, and fibrous 
rooted plants growing thereon, by means of which 
practice the sands are loosened and exposed, and 
are carried by the wind and deposited along the 
eastern boundary of the said area, and within the 
wash of the sea, to the serious detriment of the said 
port and harbour: And whereas it is expedient that 
the con1n1issioners for in1proving the port and 
harbour of Algoa Bay, should be enabled to pur
chase land within the said area, and that provision 
should be made therefor, and for suppressing the 
said practice within the said area, and for binding 
and fixing those portions of the said area from 
which the sands aro carried, by causing them to be 
planted with trees, shrubs, bushes, and other fibrous 
rooted plants, and to erect or cause to be erected 
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fencing, mounds, or other protection for the sa1ne: No. 2o~1s12 
Be it enacted by the Governor of the Colony of the 
Cape of Good Hope, ·with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows:-

I. That the lands within an area bounded by the Arcadefined. 

east and south b .Y the sea, on the west by the farm 
Bushy Park, and including north wards such por-
tions of the divided farn1 Buffels Fontein, the 
village and con1monage of Walmer, forn1etly the 
farn1 N ooitgedacht, and the farm Paape Biesjes
fontein, in the division of Port Elizabeth, as the 
drift sands hav8 extended or may extend over, shall, 
fQr the purposes of this Act, be deemed and taken 
to be included in the said area. 

II. It shall and lnav be lawful for the said com- Right of entry upon 
• • J • lands within area 

miSSioners, and they an~ hereby authonz(Kl to enter defined. 

upon and take possession of such lands within the 
said ·area as may be required for the purposes of 
this Act: Provided that the proprietors of the said Compenijation to 

lands shall be paid by the said COlnmissioners the owners. 

just value by way of con1pensation for such lands, 
III. In the event of the said commissioners and How,wheredjft'erence 

• • exists as to amount 
any such propnetor or propnetors or the person or of compensation. 

persons claiming con1pensation not being able to 
agree upon the sum to be paid by the said comn1is-
sioners and accepted by such proprietor or pro-
prietors or person or persons clain1ing con1pensation, 
then the said commissioners shall cause to be served 
upon such proprietor or proprietors or person or 
persons claiming compensation a ·written notice, 
offering as recompense or compensation what-
ever sun1 of 1noney they shall deem sufficient, 
and requiring such proprietor or proprietors, or 
person or persons clain1ing compensation to state 
in writing to the said comm.issioners within a 
cert"ain limited time to be specified in the said 
notice, whether he or they is or are willing to accept 
the sum therein mentioned or not, and in case he 
or they shall refuse to accept the sum offered, or 
shall neglect to reply to the said notice, then the 
said commissioners shall, by another notice in 
writing, call upon such proprietor or proprietorS7 
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.No. 2o-ts12. or _person or persons clain1ing compensation, to 
Arbitration. refer to arbitration the an1ount of recon1pense or 

con1pensation to be paid to hin1 or then1 by the said 
commissioners, and for that purpose to transmit to 
the representative· in Port Elizabeth, within a 
certain reasonable tin1e, to be specified in the said 
last-mentioned notice, the nan1e of sorne person 
wbon1 he ·or they shall select to be. an arbitrator 
upon such arbitration, and the said con1n1issioners, 
upon receiving the nan1e ·of the person so elected 
shall nominat• a second arbitrator, and the said 
arbitrators shall before proceeding in the arbitration 
choose a third arbitrator, and the said comn1is-· 
sioners shall cause a deed of subn1ission to be 
prepared, which shall be signed by the chainn::-in 
of the said board of con1n1issioners and by the said 
proprietor or proprietors or person or persons 
claiming such recompense or con1pensation as 
aforesaid, and which deed shall clearly set forth 
the n1aiter to be determined by the said arbitrators, 
and the said arbitrators or any two of them shall 
be and are hereby authorized to fix and determine 
the amount of con1pensation to be paid as aforesaid 
according to what they shall conceive fair and 
reasonable, m1d the award of the said arbitrators or 
any two of them shall be n1ade a rule or order of 
the Supren1e Court, and shall be . binding and con
clusive, and 1nay be pleaded in bar of any action 
or proceed.~ng at law brought for or on account of 
the subje6t n1atter; and in case such proprietor or 
proprietors or person or persons as aforesaid 
claiming con1pensation or reco1npense shall neglect 
or refuse to nan1e son1e person to be such arbitrator · 
as aforesaid, or to sign the said deed of subn1ission, 
then it shall be la·wful for the said commissioners, 
and they are hereby authorized, to lodge in son1e 
joint-stock ba~k in Port Elizabeth the sun1 of 
n1oney offered by thmn as aforesaid for or on 

· account and at the risk of such proprietor or pro
prietors or person or persons as afore~aid, who shall 
at all times be entitled to draw the same out of the 
said bank as his or their absolute property, and the 
said commissioners, upon so lodging the said sum, 
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shall be authorized and entitled to take and use the No.2o-1su. 
land in question as freely as if the said sun1 had 
been agreed upon between the parties as the 
sun1 to be paid or had been awarded by the 
arbitrato;s, and thereupon or upon payn1ent of any 
sum wl-nch may be awarded, or ·which n1ay be 
agreed to be accepted as and for recompense and 
con1pensation as aforesaid, the said land shaH be 
held and taken to be vested in the said comn1is-
sioners as fully, absolutely, and effectually as if 
transfer and conveyance thereof had been duly 
passed by the respective proprietors thereof or 
parties interested therein in favour of the said 
com1nissioners according to the law and custom of 
this Colony, or as ]f all Acts by law requir~d for 
vesting in the said comrnissioners a sufficient title 
thereto had been duly done and performed : P~·o-
vided, further, that the costs of the arbitration 
aforesaid shall be in the discretion of the arbitrators. 

IV. It shall be lawful for the said comn1issioners, Entry upon public 

and they are hereby authorized ·and empowered to land!!. 

enter upon and take possession of any land within 
the said area belonging to Her l\J ajesty the Queen, 
kno·wn as Crown lands, for the purpose of binding 
or fixing those portions of the said land within the 
said area fron1 which the sands are carried, by 
causing them to be planted with trees, shrubs, 
bushes, or other fibrous rooted plants, and to erect 
or cause to be erected and n1ade, fencings, n1ounds 
or other protections to the satne. 

v. If any person shall cut, root up, burn, break, Pennlty for cutting, . . . d &c., bushes, lie. 
or otherwise InJure, estroy, or carry away any 
tree, shrub, buf:jh, or other fibrous rooted plant grow
ing or being upon any land, ·whether the same be 
Crown:land or land acquired by the co1nn1issioners 
under section two of this Act, or shaH trespass upon 
the san1e, or shall injure or desttoy any fencing, 
mounds, or other n1eans of protection to the smne, 
such person shall, upon the first conviction for any 
such offence, forfeit any sun1 not exceeding five 
pounds sterling, and upon non-payrnent ~hereof, 
shall be imprisoned for any tern1 not exceedrng one 
calendar n1onth, and upon a second conviction for 
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No.zo-1srz. any such offence shall forfeit a sun1 not exceeding 
ten pounds sterling, and upon non-payment thereof 
shall be imprisoned for any tern1 not exceeding two 
months, and for a third or any subsequent offence 
shall forfeit any sum not exceeding twenty pounds 
sterling, and upon non-payment thereof shall be 
imprisoned for any term not exceeding six months. 

I?quiry Its tode11true· VI. When and so often as any wagon, cart, or 
t1onofbn~he•,shrubs, h h" l h ll b .I' d . h" 
&o. ot er ve 1c e s a e 1oun w1t .In or upon any 

part of the said area as aforesaid, or upon any road 
leading frmn thence having in or upon any such 
wagon, cart, or vehicle, trees, shrubs, bushes, or 
other fibrous rooted plants commonly found growing 
upon the Crown lands and upon lands the property 
of the said commissioners within the said area, it 
shall be lawful for any person findip.g the same, 
and suspecting that the said trees, shrubs, bushes, 
or other fibrous rooted plants have been cut or 
taken away frmn such lauds as aforesaid, to forcibly 
compel the person in charge thereof to proceed 
forthwith to the nearest resident magistrate, there 
to be dealt with according to law in the exercise 
of the jurisdiction hereinafter conferred. 

Fund~ to be applied VII. It shall be lawful for the said comn1is
to tixing drift 1a.nds. 

sioners, with the consent of the Governor, acting 
with the advice of the Executive Council of the 
Colony, out of any moneys which n1ay con1e to 
t.hen1 as such commissioners, to apply such sum or 
sums as may be necessary for the purpose of fixing 
the said sands within the said area and n1aintaining 
the same. 

c_ou~•~ having jttris~ VIII. The court of the resident n1agistrate of 
diet10n. Port Elizabeth and district thereof, and the court 

of the resident magistrate of Uitenhage and district 
thereof, shall have jurisdiction to inquire into and 
determine all cases and questions of fines, forfeiture, 
penalties, or contraventions of this Act. 

Shorttitle. IX. This Act may be cited for all purposes as 
the "Port Elizabeth Sands Act, 1872." 
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No. 21-1872.] AN AC'r [July 31, 1872. 

To Amend Ordinance No. 1 of 1847, intituled 
"Ordinance for Removing V esse]s stranded 
in the Ports and I-Iarbours of this Colony.'' 

WH~R~AS by th~ Ordinance No. 1 of 1847, Preamble. 

Intituled "Ordinance for Removing Vessels 
stranded in the Ports and Harbours of this Colony," 
it is enacted that ships or vessels, or hulls or 
remains of any ships or vessels which shall be 
stranded or aground below high water mark in 
certain ports or harbours, rnay be ren1oved and the 
materials sold, and in case the proceeds of sale are 
insufficient to pay the expenses thereof, together 
with the reasonable costs and charges of the 
removal of the materials sold, there may be 
recovered for the u~e of Her Majesty in :Her 
Colonial Treasury from any person in this Colony 
who shall have taken on him the saJe or other 
disposition of the hull of the said vessel, her tackle, 
apparel, furniture, or stores, or any part thereof, 
the an1ount of such reasonable costs and charges, 
or so much thereof as shall 8till remain unsatisfied, 
not exceeding, however, in any case the proceeds 
realized by such person from such sale, or the 
value of the property disposed of otherwise than 
by the sale thereof: And ·wherea~ it not unfre
quently happens that such costs and charges as 
afor:esaid are greater than the proceeds realized as 
aforesaid, or the value of the property disposed of 
oi.herwjse than by the sale thereof as aforesaid ; 
and it is expedient that in such case so much of 
the said costs and charges as are not recoverable 
under the said Ordinance shall be borne by the 
Public Treasury; and whereas it is advisable that 
the provisions of the said Ordinance should apply 
to sunken vessels : Be it enacted by the Governor 
of the Oape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows :-

I. In case any ship or vessel, or the hull or dott of rettiovat of , d d b airanded veseellil to be remains thereof., shall be remove or cause to e b?rne, under certain 

d b 
, f h . . f Circumstances, b;r removed under an y VIrtue o t e provisions o Public Trea~ury. 
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No. 21-1!!72. the aforesaid Ordinance by any harbour-n1aster or 
port-captain or person thereto authorized by the 
civil cmnmissioner of the division, as in the said 
Ordinance n1entioned, and the materials so ren1oved 
shall have been sold; and the proceeds of such sale 
shall be insuff}.cient to pay the expenses thereof, 
together with the reasonable costs and charges of 
the ren1oval of the n1aterials sold, and the whole of 
the deficiency cannot, under and by virtue of the 
provisions of the said Ordinance or otherwise, be 
recover.ed fron1 any person as therein 111entioned, 
so n1uch of the said deficiency as cannot be 
recovered n1ay be paid out of the Public Treasury, 
upon production of a warrant of the Governor, 

But GOV€rll(Jl'·~ au- authorizing· such payn1ent : Provided, however, 
thority to be had pre- h '- · b 1" h 
viously. t at ·where there IS reason to e Ieve t at any 

payn1ent ·will have to be borne by the Public 
Treasury under this Act, ·no expense shall be 
incurred in ren1oval as aforesaid by any such 
harbour-1naster, port-captain, or person authorized 
as aforesaid, unless the same shall have been pre
viously authorized by the Governor, with the advice 
of his Executive Council. 

Proceeds of ~ale of II. Should any ship or vessel hereafter be 
stranded vessel not to • • 
bepa.idOTerto person strnnded or a2:round below high-water n1ark In any 
entitled theTetout:lli1ss '-' • • • 
security for cost of port or h&rbour of thiS Colony In whwh the pro
removal be {liven. • • f l ·a 0 a· b . .[' d VISions o t 1e sm r Inance n1ay e In 10rce, an 

the sarne or the hull or remains thereof, or her 
tackle, apparel, furniture, or stores, or any part 
thereof, be sold or disposed of in this Colony; the 
proceeds .realized by such sale or disposition shall 
not be paid over to the person causing such sale or 
disposition to be n1ade or to any one for or on his 
behalf, unless and until security shall be given to 
the civil commissioner of the division in which 
such port or harbour shall be situated, and to his 
satisfaction, for the due payn1ent to Her Majesty 
in her Colonial Treasury of the difference (if any 
there shall be) between the amount realized by the 
sale of the n1aterials ren1oved, or to be removed, by 
any harbour-1naster, port-captain, or person autho
rized as in the last preceding section mentioned, 
and the expenses of such sale, together with the 
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costs and charges of such rernoval ; such difference, No. 21-1872. 

however, not exceeding the an1ount realized by 
such sale or disposition as aforesaid ; and if Penalty 
such proceeds shall be paid over to or received 
by such persons as aforesaid, without such secu-
rity as afor2said having been entered into, both 
the person paying and receiving such proceeds shall 
he liable to a penalty of double the an1ount paid 
over or· received as aforesaid : Provided, always, security to be dis· 
that should the hull and n1aterials of such stranded ~il~~~~~u~~ T~·~~ta1 

vessel be satisfactorily removed by owners thereof 
within the four n1onths allowed by the said Ordi-
nance for that purpose, the said security shall be 
discharged and annulled upon the order of the 
Governor, with the advice of his Executive Coun-
cil. Should it be desired bv the purchaser of any Breaking up of con• 

d d 1 l
J 

1 
. demuecl vessel. 

con emne or ot 1er vesse to put her on s 1ore rn 
any port or harbour for 'the purpose of breaking up 
the said vessel or for other purposes, the like secu-
.rity shall be taken in like n1anner for the entire 
ren1oval of the h1Jll of the said vessel 'vithin a 
specified time, and the said vessel shall not be put 
on shore except at such part of any port or harbour 
as n1ay be directed by the harbour board at such 
port or harbour, or by the civil comn1issioner of the 
division, should no such board exist. . 

III. All the IJrovisions of Ordinance No. 1 ofrrovisiousofOrd.No. . . k I of 1847 ttpplicable. 
184 7, and of thrs Act, shall apply to all sun en 
vessels in any port or harbour of this Colony: , 

IV~ This Act n1ay for all purposes be crtea as shorttitlc. 
the ''Stranded and Sunken Vessels Act, 1872." 

No. 22-1872.] AN Acrr [July 31, 1872 

For the Managmnent of the Docks and Breakwatet 
of rrable Bay. 

WHEREAS it is necessary and expedient that Preamble. 
due and proper provision should be n1ade for 

the n1anagement of the Docks and Breakwater of 
Table Bay: Be it therefore enacted by the Governor 
of the Cape of Good 1-Iope, with the advice and 
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N•. 2~-1sn. consent of the Legislative Council and House of 
Assmnbly thereof, as follows:- · 

Repuleive laws l'G· I. So much of the Ordinance No. 6 of 1851, 
peal!td. intituled "Ordinance for Regulating the Rates of 

Wharfage Dues in Cape Town and Simon's Town," 
as applies to the port of Cape Town ; Section III. 
of Act No. 20 of 1858, intituled an Act ''For Con
structing a Breakwater to form a Harbour of Refuge 
in rrable Bay and otherwise in1proving the said 
I-Iarbour ;" and the Act No. 18 of 1868, intituled an 
Act " To provide for the Managen1ent of the Docks 
in Table Ray," shall be and the same are hereby 
repealed : Provided, however, that notwithstanding 
the repeal of Act No. 18, 1868, all regulations duly 
n1ade under the provisions thereof, and in force at 
the time of taking effect of this Act, shall reinain and 
continue in force in the san1e way as if they had 
been made under the provisions of this Act. 

lfanagementofdocks II. rrhe management of tho docks and breakwa~er 
in Table Bay, as well as of any further works of 
construction or maintenance, shall be vested in a 
board of comn1issioners to be appointed under this 
Act. 

Appointmtnt of III. It shall be lawful for the Governor by pro-
board. 

clamation to appoint a board of commissior.ers to 
consist of five persons, of whon1 two shall be officers 
holding office of profit under Her Majesty the Queen, 
and the other three shall at all times be persons not 
holding any office of profit under Her ~Iajesty the 
Queen. 

Chairman. IV. The Governor shall nominate some member 
of the board to be the chainnan thereof, who shall, 
when present, preside at all1neetings of such con1-
n1issioners, and in case the votes upon any question 
shall be equally divided, the presiding member 
shall, in addition to his original or deliberative vote, 
have also a casting vote : Provided that if at any 
such 111eeting such chairn1an as aforesaid shall not 
be present, the members ·present shall elect from 
amongst themselves a chairman to preside thereat. 

Quotum. V. At every meeting of l::juch commissioners three 
members shall form a q uoru1n. 

Removal from office VI. Notwithstanding anything in this Act con .. 
of comlft~sionen. 
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tained the Governor shall have the power to remove llo.22-1B72. 

any commissioner either on account of failure to 
attend n1eetings of the board, or for any other cause, 
by procla1nation, and appoint another commissioner 
in his place ; and if any commissioner shall becon1e vacation of office. 

insolvent or assign his estate for the benefit of his 
creditors, then the office of such commissioner shall, 
ipso facto, becon1e vacant, and another comn1issioner 
shall be appointed in hiH place ; and no COll1ll1iS- No commissio.ner ~o 
' 1 }1 • • h' h l h ll vote on qucstwn 1n swner S 1a vote on any questiOn 1n W 1C 1e S a which he shall hava 

have any personal or pecuniary interest, directly or personalintcreat. 

indirectly, under a penalty not exceeding one hun- · 
dred pounds sterling, to be sued for by the Attorney.,. 
General. 

VII. Save as hereinafter excepted, all goods of Where goods me.y oo 
k . d h b b h . landed or shipped. whatever 1n or nature t at may e roug t Into 

the port of Cape Town for importation from any 
part within or beyond the lin1its of the Colony, and 
all goods intended for exportation from the port of 
Cape Town to any part within or beyond such 
limits, shall be landed or shipped, as the case may 
be, at the dock known as the Alfred Dock, and 
at no other place in the said bay ; but it shall be law- Power of collector. 

ful for the Collector or other principal officer of 
Customs of the port to grant permission, on such 
tern1s as he may think fit, for the landing and ship-
ping of any such goods at some other place in the 
said port. 

VIII. All goods which may be landed or shipped Pen~lty on contra· 

otherwise than in conformity with the preceding ventlOn. 

section shall be deen1ed and taken to have been 
illegally landed or shipped, and n1ay be seized by 
any officer of the Custon1s, and shall be forfeited ; 
and all such goods shall be dealt ·with in like 
manner as by the Ordinance No.6 of the year 1853, 
or any Act for the time being in force for the regu-
lation and manage1nent of the Custon1s of the Cape 
of Good Hope in lieu thereof, it is or shall be 
directed that goods forfeited thereunder. shall be 
dealt with. 

IX. No goods brought to the dock on in1porta- Whom.aylandorship 

tion or for exportation shall be landed or shipped goods. 

except by persons authorized by the con1missioners · 
in the second section of this Act mentioned. 
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No.22-1~12. X. It shall bo lawful for the said con1missioners 
Wnrehouse rent to Charg·e for and in respect of any goods that l11a\r 
cb!lr~eable. " 

be ·warehoused by the owners thereof in any ware ... 
house under the n1anagernent of the said cornn1is
sioners, warehouse rent at such rates as n1ay fi·om 
tin1e to tin1e be fixed by the said comn1issioners 
and approved by the Governor and published in 
the Government Gazette. 

Dock dues charge- XI. It shall be lawful for the said con1nlissioners 
able. 

to den1and and receive fron1 any owner or n1aster 
of any vessel that may enter the dock, dock dues 
at such rates as may frmn tin1e to tin1e be fixed by 
the said con1n1issioners and approved by the 
Governor, and published in the Government 
Gazette. 

~e~.:roymeut of om- XII. It shall be-lawful for the said con1n1issioners, 
with the approval of the Governor, to en1ploy for 
the construction, n1aintenance and n1anagen1ent of 
such docks, breakwater, and other works in connec
tion therewith, and for the conduct of the business 
thereof, so rnany officers and to pay then1 such 
salaries, and in1pose upon their appointments such 

9fficers nob to engage conditions as n1ay be deen1ed expedient ~ and it shall 
111 trade or accept ' 
tees, &c. not be con1petent for any officer who rnay be enlploy-

ed under the authority of this Act under painofin1n1e
diate disn1issnl, to be directly or indirectly engaged 
or concerned in any business or trade whatsoever, nor 
f!lhall any such off.ico.r accept any fees or mnolun1ents 
other than his salary or allowance paid by the said 
con1n1issioners, -\vithout the previous sanction of the 
said con1rnissioners and the approval of tho Gover
nor. 

Duestl.xediuschedule XIII. Fronl and after the taking effect of this 
chargeable, -

Act the said con1n1issioners shall be entitled to 
de1nanci and receive fron1 the importers, exporters, 
or transhippers, as the case n1ay be, of all such 
goods, articles, rnatters, or things in1ported, 
exported,. or transhipped in rrable Bay, save as 
hereinafter excepted in the schedule hereto, as 
dock dues, such sun1s as are in the said schedule 
respectively set forth, or such lesser sun1s, respec
tively, as n1ay be appointed by the said comrnis
sionets, and approved of by the Governor fr01n 
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time to tin1e, and published in the Government No. 22-1s12. 

Gazette: Prov:ided that in every case in ·which any 
lesser sums shall be so appointed and approved of 
as aforesaid, goods landed fron1 or shipped to ports 
or places within this Colony shall not be charged 
more than one-half of the rates for goods landed 
frorn or shipped to ports or places beyond the lirnits 
of this Colony : Provided, also, that transhipment Trnn&hipment de· 

shall, for the purposes of this Act, n1ean the act of fined. 

re1noving goods direct by boat or otherwise from 
one ship into another without touching the shore, 
as also the act of ren1oving goods from one ship to 
another by carrying them along the shore directly 
and continuously from the one ship to the other. 

XIV. An sums accruing to the said COlllmis- Dues, by whom to be 
• d h . . f t1· • th collected. swners· un er t e prov1s1ons o ,11IS or any o er 

Act shall (unless it shall be otherwise arranged 
between the said commisHioners and the Governor) 
be collected by the Collector of Custon1s, and shall 
be paid into the rrreasury to a separate account ; 
and all n1oneYS received under this Act shall in the Application of 

first place b~ applied to the paynlent of interest moneys. 

upon the money borrowed or to be borrowed for 
the construction of the breakwater and dock and 
other works connected therewith, and next to the 
payn1ent of the expenses of collectiu.g the moneys 
aforesaid, and of n1anaging and n1.aintaining the 
said works, as well as to· the construction of any 
further ·works connected ·with the works aforesaid, 
which shall be deen1ed by the said board ·to be 
necessary to render the said last-mentioned works 
nlore serviceable and efficient : Provided .that no Previous sanction of 

• • Governor to com· 
such further work wluch shall 1)e estlnlated to cost mencemen~offnrther 

,. • works requu·cd. 
£o00 or upwards shall be con11nenced Without the 
previous sanction of the Governor : Provided, also, .A.pplicationofsurplns 

that any surplus ·which nlay exist after defraying money~. 
the charges aforesaid, shall be applied to the 
extinction of the n1oney borrowed as aforesaid, in 
such n1anner as the Parlian1ent shall hereafter 
direct. 

XV. The con1missioners aforesaid shall at [,he .Annual accounts ~0 
l 

'.. be rendered and hud 
c ose of every half-year reckoned fron1 the first day beforeParua:nent• 

of January; 1873, prepare and transn1it to the 
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No. 22-Is12. Governor, an account or statmnent showing tho 
receipts and disbur£?en1ents of the said con1mis ... 
8ioners during the past half-year, and every such 
account shall by the Governor be laid before both 
Houses of Parliament, if then sitting, or if not sitw 
ting, then within ten days fron1 the commencem.ent 
of the Session of Parliament which shall be held 
next after the receipt of such account. 

Clearance outwards XVI. It shall be lawful for the Collector or other 
may be refused until • • l ffi f · h f 
regula~ionsh.avebeen pnnCJpa 0 cer 0 CUStOn1S at t e port tore USe to 
compiled w1th and f · h' · 1 'd f Q 
dues paid. any master o any s 1p In t 1e Sal port o ape 

Town or Table Bay clearance outward until he shall 
have paid the dock dues of all kinds which n1ay be 
due fron1 hin1 or his ship, and have in other n1atters 
complied with the regulations of the port. 

Framing of regula· XVII. Subject to the provisions hereinbefore 
tions. contained, it shall be lawful for the said commis-

sioners, \vith the approval of the Governor, to make 
all necessary regulations for the 1nanagen1ent of 
the said dock, and of the landing, shipping, tran
shipping, ·and \Varehousing of goods, and for the 
proper control of all vessels entering the san1e ; 
and from tin1e to time, as to then1 1nay appear 
proper and with the like approval, to alter and 
amend any such regulations ; and all such regula
tions shall be published in the Government Gazette, 

Pen~lty for contra· and any person Violating the Sall18 shall be liable 
ventlOn. • • fi d. fi h d d on conviCtion to a ne not excee 1ng ve un re 

pounds sterling, or to in1prisonn1ent with or with
out hct.rd labour for any period not exceeding six 
n1onths, unless the fine be sooner paid. 

Whatah!ln oo deemed XVIII. For the purposes of this ..Act, of solids 
ll tou. two thousand pounds by weight or forty cubic feet 

by measuren1ent, whichever shall be of least bulk, 
and of liquids two hundred gallons, shall be deen1ed 
to be a ton. 

Act when to take XIX. This Act shall take effect upon and from 
effect. the first day~of J'anuary, 1873. 
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DOCKS AND . BREAI<\VA'l'ER)· ~iANAGE'l\IEN'l' ACT. 305 

SCHEDULE. 

TARIFF o:F RA'fES. 

Upon all goods landed from or shipped to 
ports or places beyond the limits of 
this Colony, or transhipped 

Upon engines, plant, macltinery, coals and 
other articles required for the con-
struction or working of the Cape 
Town and Wellington Railway during 
the term of years during which the 
Cape Hailway Company has the pri-
vilege by its contract with t.he Colonial 
Government of having the said articles 
admitted into the Colony free of duos 
of wharfage 

Upon all goods landed from or shipped to 
ports 01' places within the limits of 
this Colony 

On horses, mules, asses, and horned catLle, 

S.· d. 

5 0 per ton. 

.2 6 
" 

2 6 
" 

landed, shipped, or transhipped . . • 5 0 each. 
On calves, sheep, pigs, and goats, landed, 

shipped, or transhipped 0 3 , 
Upon goods less than a ton, proportions of the n hove re

spective rates shall be payable, as follows:-

Upon one-fifth of a ton and under,-one-fifth of the above 
rates. 

Over one-fifth and not exceeding two-fifths,-two-fifths of 
the above rates. 

Over two-fifths and not exceeding three-fifths,-three-fifths 
of the above rates. 

Over three-fifths and not exceeding four-fifths,-four-fifths 
0f the above rates. 

Over four-fifths of a ton and under a t6n shall be charged 
as one ton; and any fraction of a ton over one ton or 
over any greater number of tons shall be charged as a 
ton. · 

EXEMPTIONS. 

1. All Naval and Military Stores for the use of Her· 
~Iajesty's Naval and Military Forces, or for the use of 
Her Majesty's Civil Departments. 

2. All stores for the use of I-Ier :Majesty in her Local 
Executive Government. 

3. Such reasonable personal baggage of passengers and of 
masters and seamen as Customs duties shall not be 
levied on. 

4. All such Military and Naval baggage as Customs duties 
shall not be levied on. 

X 

No. 22-ISi~o' 
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304 DOCKS AND BHEAKWATEU MANAGEMl<}N'f ACT •. 

No. 22-Is12. Governor, an account or staten).ent showing the 
receipts and disbur$ements of the said con1mis~ 
sioners during the past half-year, and every such 
account shall by the Governor be laid before both 
Houses of Parliament, if then sitting, or if not sit
ting, then within ten days fron1 the commencem.ent 
of the Session of Parliament which shall be held 
next after the receipt of such account. 

Clearance outwards XVI. It shall be lawful for the Collector or other 
may be refused until • • l ffi f · h .c 
regulntionshavebeen pnnmpa 0 cer 0 CUStoms at t e port to rE;HUSe to 
complied with and f · h' · 1 'd f O 
dues paid. any master o any s 1p Ill t 1e Sal port o ape 

Town or Table Bay clearance outward until he shall 
have paid the dock dues of all kinds which n1ay be 
due fron1 hin1 or his ship, and have in other n1atters 
complied with the regulations of the port. 

Framing of regula- XVII. Subject to the provisions hereinbefore 
tions. contained, it shall be lawful for the said commis

sioners, with the approval of the Governor, to make 
all necessary regulations for the 1nanagen1ent of 
the said dock, and of the landing, shipping, tran
shipping, ·and "varehousing of goods, and for the 
proper control of all vessels entering the san1e ; 
and from tin1e to time, as to then1 1nay appear 
proper and with the like approval, to alter and 
amend any such regulations ; and all such regula
tions shall be published in the Government Gazette, 

Pen~lty for contra· and any perSOn Violating the san1e shall be liable 
veut10n. on conviction to a fine not exceeding five hundred 

pounds sterling, or to in1prisonn1ent with or with
out hard labour for any period not exceeding six 
months, unless the fine be sooner paid. 

Whatshan be deemed XVIII. For the purposes of this Act, of solids 
~ tou. two thousand pounds by weight or forty cubic feet 

by measuren1ent, whichever shall be of least bulk, 
and of liquids two hundred gallons, shall be deen1ed 
to be a ton. 

Act when to take XIX. rrhis Act shall take effect upon and from 
effect. the first day:of J·anuary, 1873. . 
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DOC'K~ AND . BREAKWATER)- ~IANAGE1IEN'l' ACT.· 305 

SCHEDULE. 

TARIFF o~~ RATES. 

Upon all goods landed from or shipped to 
ports or places beyond the limits of 
this Colony, or transhipped 

Upon engines, plant, machinery, coals and 
other articles required for the con-
struction or working of the Cape 
Town and Wellington Railway during 
the term of years during which the 
Cape Railway Company has the pri-
vilege by its contract with the Colonial 
Government of having the said articles 
admitted into the Colony free of dues 
of wharfage 

Upon all goods landed from or shipped to 
ports or places ·within the limits of 
this Colony 

On horses, mules, asses, and horned catLle, 
landed, sqipped, or transhipped 

On calves, sheep, pigs, and goats, landed, 

s. d. 

5 0 per ton. 

.2 6 
" 

2 6 
" 

5 0 each. 

shipped, or transhipped 0 3 , 
Upon goods less than a ton, proportions of the n boYe re

spective rates shall be payable, as follows:-

Upon one-fifth of a ton and under,-one-fifth of the a boYc 
rates. 

Over one-fifth and not exceeding two-fifths,-two-fifths of 
the above .rates. 

Over two-fifths and not exceeding three-fifths,-three-fifths 
of the a boYe rates. 

Over three-fifths and not exceeding four-fifths,-four-fifths 
0f the above rates. 

Over four-fifths of a ton and under a t6n shall be charged 
as one ton; and any fraction of a ton OYer one ton or 
over any greater number of tons shall be charged as a 
ton. · 

EXEMPTIONS. 

1. All Naval and Military Stores for the use of Her 
l\fajesty's Naval and Military Forces, or for the u~e of 
Her Majesty's Civil Departments. 

2. All stores for the use of I-Ier l\iajesty in her Local 
ExecutiYe Government. 

3. Such reasonable personal baggage of passengers and of 
masters and seamen as Customs duties shall not be 
levied on. 

4. All such Military and Naval baggage as Customs duties 
shall not be levied on. 

X 

No. 22-ISi:.'.' 
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306 APPROPRIATION ACT (1872-ADDITIONAL). 

No. 22-1872. 5. All provisions and stores, not liable to Customs duties, 
shipped at this port, for daily consumption on board the 
ship while in harbour. 

6. All animals, living, not specified in the above tariff. 

Prean1ble, 

Act. No. 10 of 18M 
eontinuod. 

PreAmble. 

7. Coals shipped, on which the dock du~s were paid ,,.hen 
landed. 

No. 2:3-1872.] AN ACT [July 31, 1872. 

To continue to the end of 1873 the Act No. 10 of 
1864. 

WHEREAS it is expedient that the provisions 
of an Act passed in the session of Parliament 

holden in the year 1864, nun1bered 10, and intituled 
" An Act to provide for the Construction and Main
tenance of the Main Roads of the Colony,'' and 
continued by subsequent Acts, should be further 
continued until the 31st day of December, 1873 : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and con'sent of the Legis
lative Council and House of Assembly thereof, as 
follows:-

I. The provisions of the Act No. 10 of the year 
1864 shall, except any of the same which have 
been repealed by any subsequent Act, be continued 
until the thirty-first day of December, 1873. 

No. 24-1872.] AN ACT [July 31, 18?2. 

For Applying a further Sum not exceeding Four
teen Thousand Nine Hundred and Eighty 
Pounds Sterling for the Service of the Year 
1872. 

WHEREAS it is expedient to provide further 
sums, in addition to those by I a w provided, 

for the service of the Government of the Colony for 
the year 1872 : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the 
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APPROPRIA'riON AC'f (1872-ADDI'fiONAL). 307 

advice and consent of the Legislative Council and No. :u-un. 
House of Assembly thereof:-

I. ~rhat a sum not exceeding fourteen thousand Arldtt~on&t expcndi· 
• h d d d • l t d l' • dd' ture, 1872. nine un re an mg 1 y poun s ster 1ng, 111 a 1-

tion to the sum alret1dy provided as aforesaid, be 
charged upon the revenue of the said Colony, 
towards the service of the year 1872, and applied 
in the n1anner and for the purposes herein set forth, 
that is to say:-

For the expenditure of the Civil Establishments, Civilestabli~hmcnts. 
a sum not exceeding one hundred and seventy-six 
pounds sterling. 

For the expenditure of the Judicial Establish- Judicial estauli8h· 

d. h d .C. ments. tnents, a sum not excee 1ng one t ousan 1our 
hundred and ten pounds sterling. 

For the expenditure of the Educational Estab- Bducational cstab· 

1• h d' .c 1 :J d d lishmeut. IS ment, a sum not excee 1ng 10ur 1unctre poun s 
sterling. 

For expenditure on account of Roads and Roads nnd bridga>. 

Bridges, including Convict Departn1ent, a sun1 not 
exceeding eight tiousand eight hundred and forty
four pounds sterling. 

For the expenditure on account of Works and Wor~and b\lill:\ing~. 
Buildings, a sum not exceeding one hundred pounds 
sterling. 

For the Expenditure on account of Jv!iscellaneous ~isceu~neous ser-

Services, exclusive of Establishn1ents, including TlCrs. 

Parliamentary Expenses, a sum not exceeding four 
thousand and fifty pounds sterling. 

Amounting in the whole to fourteen thousand Total. 

nine hundred and eighty pounds sterling. 
rrhe said aids and suppli€lS shall not be issued 01' )rplicati:•.n Of IIU{l· 

applied for any use, intent, or purpose other than phes. 

the particular purposes fo: which the said:-amounts 
have been granted respectively by this Act. 

X 2 
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Preamble. 

Expenditure. 

308 APPROPRIATION ACT (1873). 

,No. 2ri-18i2.] AN AC'r [Jnly 31, 1872. 

For Applying a Sum not exceeding Two Hundred 
and Five 'Thousand Nine Hundred and Ninety
five Pounds Seven Shillings and Five Pence 
Sterling for the Service of th~ Year 1873. 

WHEREAS it is expedient to provide further 
sums, in addition to those by law provided, 

for the service of the Government of this. Colony 
until the 30th June, 1873 : Be it hereby enacted 
by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and House of Assen1bly thereof, as fol1ows :-

I. That a sum not exceeding hvo hundr~d and 
five thousand nine hundred and ninety-five pounds 
seven shillings and five pence sterling sliall be 
charged upon the. revenue of the said Colony 
towards the service of the year 1873, and applied 
in tho manner and for the purpose set forth in the 
schedule annexed to this Act, t:I.t is to say :-

ciTn establishments. 1. For the expenditure of the Civil Establishments, 
a sum not exceeding thirty-six thousand 
seven· hundred and three pounds two shil .. 
lings and three pence sterling. 

Judicial c11tabli•h· 2. For the expenditure of the ~Judicial Establish"' 
mcntt. 

ments, a sum not exceeding thirteen thou .. 
sand nine hundred and forty~nine pounds 
six shillings and three pence sterling. 

Educationnl estab• 3. For the expenditure of the Educational Estab-
lishments. 

lishn1ents, a su1n not exceeding ten thousand 
one hundred and eighty-five pounds ster-
ling. . 

Meclicnl establish· 4. For the. expenditure of the Medical Establish-
ment. 

n1ent, a sum not exceeding sixteen thousand 
four hundred and thirty-eight pounds eigh .. 
teen shillings and nine pence sterling. 

Police and gaols. 5. For the expenditure of the Police and Gaols 
Establishments, a sun1 not exceeding twenty
one thousand one hundred and ninety-nine 
pounds eighteen shillings and three pence 
sterling. 
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APPROPRIATION ACT (1873). 309 

6. For the expenditure on account of the Border No. 2~~..tJs72.~ 
Department, a sum . not exceeding thirtv- nora~r. ~artmeut 
fi 1 d . h h d . -: (ab;mgmes). our t 1ousan e1g t un red and mghtv~six 
pounds ten shillings and five penc~ ste1:ljng. 

7. For tho expenditure on account of Pensions Pensions 1\!ld retire-d 

R , d All d G , , ' allowances. et1re owances, an ratu1t1es, a sun1 
not exceeding three thousand two hundred 
and t-wenty-two. pounds and ten shillings 
sterling. 

8. For the expenditure on account of Chariiable Chnritableanowance~ 
Allowances, a sun1 not exceeding one hun- · 
dred pounds sterling. 

9. For the expenditure on account of works and Works and buildings. 

Buildings, a sun1 not exceeding nine thou
sand and forty-four pounds sixteen shillings 
and six pence sterling. 

10. For the expenditure on account of Roads and nords and bridges. 

Bridges, a stun not exceeding twenty-five 
thousand two hundred and twenty-five 
pounds and five shillings sterling. 

11. For the expenditure on account of Miscellaneous Miscellaneoussenice. 

Services, a su1n not exceeding twenty-four 
thousand one hundred and ninety-three 
pounds sterlin·g. 

12. For the expenditure on account of Interest; a Interest. 

sum not exceeding five thousand eight hun .. 
dred and forty-seven pounds sterling. 

13 F th d't t f (~ ] • l Colonial [military . or e expen l ure on accoun Q .)0 onw. nlbwances. 

lVIilitary Allowances, a sun1 not exceeding 
five thousand pounds sterling. . 

II. '1 he said aids or supplies shall not be issued AJ!plication of !up-. p11es. 

or applied for any use, intent, or purpose other 
than the particular services for which the · said 
an1ounts have b~e.11 granted respectively by· this 
Act. 
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310 APPROPRIATION ACT (1.873). 

SCHEDULE. 

For the ~xpenditure of the Civil Establishment~ 

His Excellency the Gov-
ern or ••• f £700 0 0 

Colonial Secretary 610 0 0 
Treasurer-General 385 0 0 
Auditor-General 997 10 0 
Registrar of Deeds 500 0 0 
Surveyor-General 935 10 0 
Department of Public 

"\Yorks, &c ...• 3,743 8 9 
Port Department 2,676 8 6 
Keel?er of Public Build-

92 0 0 tngs .•• 
Crown Agents for the 

Colonies 125 0 0 
Post Office 23,896 15 0 
Custom~ Department-

Rents 1,059 0 0 
Rents for sundry Offices 
Civil Commissioners, &c., 

732 10 0 

Transport ... 250 0 0 
£36,703 

For the Expenditure of the Judicial Establishments: 
Supreme Court .•• • •• £2,069 0 0 
High Sheriff 
Attorney-General 
t;olicitor-G eneral 
Divisional Courts 
Administration of Justice 
Ueut of Offices ... 
Transport. 

31 0 0 
430 0 0 

4,909 6 3 
4,102 10 0 

832 10 0 
1,575 0. 0 

2 3 

----- £13,949 6 3 

For the Expenditure of the Educational Establishment~ 
Educational (exclusive of 

Establishments) £9,815 0 0 
Rents ... ••• 167 10 0 
Transport 202 10 0 

----- £10,185 0 0 

For tl1e Expenditure of the Medical Establishments: 
l\iedical Department £5,186 8 9 
Hospitals 11,027 10 0 
Rents 25 0 0 
Transport •. , 200 0 0 

__ ._ £16,438 18 9 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



COASTING TRADE ACT. 

For the Expenditure of the Police and 
Gaols Establishments : 

Police and Gaols (Estab-
. lishments)... •• • £14,206 18 3 
Ditto (exclusive of 

Establishments) ... 5,610 10 0 
· Rents .•• ••• ••• 257 10 0 

Transport 1,125 0 0 

311 

--£21,199 18 s 
For the Expenditure on Account of the 

Border Department ••• £34,886 10 5 
Pensions, Retired Allow-

ances, and Gratuities 3,222 l 0 0 
Charitable Allowances... 100 0 0 
Works and Buildings • •• 9,044 1 6 6 
Roads and Bridges ••• 25,225 5 0 
Miscellaneous Services 

and Transport 24,193 ·o 0 
Interest ••• ••• ••• 5,84 7 . 0 0 
Colonial Military Allow i 

ances 5,000 0 0 
£107,519 1 11 

Total • •• £205,995 7 5 

No. 26-1872.] AN ACT [3ht July, 187~. 

For Regulating tho Coasting Trade of the Colony 
of the Cape of Good Hope. 

J·o. 25 -181:1, 

WHEREAS by an Imperial Act passed in the l'reambL 

thirty-second year of the reign of Her 
:\'lajesty Queen Victoria, intituled "An Act for 
Amending the Law relating to the Coasting Trade 
and Merchant Shipping in British Possessions," it 
is enacted that subject to certain conditions in the· 
said Act contained, the Legislature of a British 
Possession n1ay, by any Act or Ordinance, from 
ti1ne to. ti1ne regulate the coasting trade of the 
same: And whereas it is desirable to n1ake pro-
vision for regulating the coasting trade of this 
Colony : Be it therefore enacted by the Governor 
of the Cape of Good Hope, ·with the advice and 
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312 COASTING TRADE ACT, 

No. '2i:'-Js72. consent of the Legislative Council and House of 
Assembly thereof, as follows :-

con-vey:•nec or goous I. Subject to the provisions of any Act of the 
uud pne~engt:rs. In1perial Parliari1ent of the united Kingdoln,. and 

so long as Her ~Iajesty's Order in Council 9f the 
7th day of December, 1855, shall remain unrevoked 
aud' in force, goods and ·passengers· n1ay be con
veyed from ·any one port of this Colony to any 
other port thereof in other thnn British ships. 

Definitionofcou.;t~ng II. All trade by sea fr01n any one part, port, or 
tmde aml con.ss 1r.g • • h f h 
vcss(•Is. place 1n ihlS Qolony to any other part t ereo s all, 

except as hereinafter provided, be deemed to be a 
coasting trade, and all ships while 0111ployed there
in shall, except as hereinafter provided, be deemed 

E~cepti~n.n.il re~ardl to be coastinbo· ships : Provid~d . that no ship 
slup arrn·mg from or • • f · b d 1 }' · f 1· · 
)lrocccding io port UTl'lVIng TOm a I)Ort eyon t 1e m:nts 0 ' t 11S 
bevond coloui~l li · • 
mfts. • Colony, although bound to more than one port 1n 

this Colony, and no ship clearing· outwards from 
any port in this Colony for a pott beybnd the limits 
of this Colony, although bound to one or n1ore 
intermediate ports in this Colony, shall be de01ned 
a coasting ship, nor shall her voyage between such 
ports in this Colony be deen1ed a coaRting voyage. 

Certain goods m_ay III. Any o·oods which shall be the growth pro-
bcconveyedcoastWltiO b • ' • 
?r other than conat- duce, or Inanufacture of 'tlns Colony o.r wlnch 

' m~;ves~els. shall have 'already paid duty on in1po~·tation into 
this Colony, may bo shipped and conveyed cqast- . 
wise fron1 any one port in this Colony to any other 
port thereof in any ship, although such ship may 
not bo a coasting ship. 

Gootl~lllegauyr!lnd.,d· IV. If any goods shall be unshipped from any 
or htppetl !or!eltell. • l . . . . b l . d 

coasting sup arnvrng coastwrse, or, e · s 11ppe or 
water-borne to be shipped to be carried coastwise, 
unless in the pt:esence or with the authority of the 
proper officer of the Customs~ and at such times 
and places as shall be appointed or ap.proved by 
hirn for that purpose, the san1e shall be forfeited, 

Pcnalt; on master and the n1aster Of the ship 011 board Whereof any 
,e,:;o. such goods shall be shipped, or whBrefrom such 

goods shall be unshipped, shall forfeit a sum: not 
Pena:ty on other G:X.Ceeding fifty pounds Sterlin 2', and OVery perSOn 
perijons £;j0, '-' 

\vho shaH land or ship, or place on board any 
lighter or boat to be shipped, or assist or be other-
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COASTING TRADE ACT. 313 

wise concerned· in landing, shipping, or placing on JYo.2~.:..1s12.' 
board any lighter or boat to be shipped, any of 
such goods otherwise than in the presence or with 
the authority of the proper officer, or otherwise 
than at sur-h times or places as shall be appointed 
or approved by him for that purpose, shall, in like 
manner, forfeit a sum not exceeding fifty pounds 
sterling. , 

-V. All persons shipping goods on board of any sh.ipp.crs to turni•n · 

t . h' 1 11 f · -h 1 • h · sh1ppwg note. coas 1ng s 1p s 1a urms t w master wit a 
shipping-note, stating generally the description of 
goods, and, so far as may be known to the said 
shipper, whether the goods be the produce of this 
Colony or otherwise ; and the n1aster shall be 
bound to exhibit such note whenever so required 
to the proper officer of the Customs at the port. 
whence the goods shall have been shipped, and 
also at the port to ·which the same shnll have been 
shipped, and at any intervening port at ·which ~uch 
coasting ship mny touch on its voyage between 
such ports ; and any goods respecting ·which any Penalty. 

false statement shaH be made in any such shipping
note, shall be forfeited. 

VI. Before any coasting ship shall depart from ~rcaranoo aud tn.u~ 
the port of lading, an account, with duplicate me. 

thereof, signed by the 1naster, shall be delivered to 
the Collector or other proper officer of Cust01ns at 
such port, and such officer shall retain the dupli-
cate and return the original account, dated and 
signed by him, and such account shall bo the 
clearance of the ship for the voyage, and the tran-
sire or pass for the goods expressed therein ; and 
if any such account be false, the master shall 
forfeit the sun1 of twenty pounds sterling: Pro- Spec.iai transire n1ay 

vided, alwavs, that the Collector or principal officer bcglVCn. 

of Custon1s "'n1ay, ··whenever it shall appear to him 
expedient, permit general or special transires to be 
given under such regulations as such Collector or 
principal officer n1ay direct, for the lading or 
clearance and for the entry and unlading of any 
coasting ship to proceed to any place in this Colony 
therein .Inentioned, and there to discharge the 
whole or any part of the.cargo of such coaster, and 
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314 COASTING TRADE ACT. 

JIJ. 2s-1s72, there to reload a cargo for shipn1ent back to the 
port whence such coasting ship obtained such 
transire, or such other port in this Colony as shall 
be therein mentioned, and the smne n1ay be 

A.nd may be revoked revoked by notice, in writing, under the hand of 
such Collector or other principal officer as aforesaid, 
delivered to the 1naster or owner of any such ship, 
or any of the cre'v on board. 

R€cord by master. VII. 'rhe master of any ship proceeding coast-
wise to load or discharge cargo under the permis
sion of a transire shall keep a correct record of the 
dates of the ·ship's arrival and departure at any 
port or ports, place or places, and of the. goods 
laden on board or discharged thereat, and whether 
so far as the said master may have been informed, 
such goods are the produce of the Colony or other
wise, and such record shall be open for the inspec
tion of any officer of Customs at all times and 

Pcnl\lty £2o. places; and should any In aster n1ake any false 
entry in such record, or 'vilfully ornit to make the 
proper entries thereon, he shall be liable to a 
penalty of twenty pounds sterling for each offence. 

Tram•irc to be deli- VIII. Within twenty-four hours after the arrival 
veredwithin24hour• f • h' h f d' } d o any coast1ng-s 1p at t e port o Isc utrge, an 

before any goods be unladen, the transire, with 
the nan1e of the place or wharf where the lading is 
to be discharged noted thereon, shall be deliv-ered 
to the Collector or· other proper officer of Customs 
at such port of discharge, who shall note thereon 

enalty £20. the date of delivery ; and if any goods be unladen 
contrary hereto, the master shall forfeit a sun1· not 
exceeding twenty pounds sterling, and if any goods 
shall be laden on ·board of any ship in any port or 
place in this Colony and carried coastwise, or 
having been brought coastwise shall be unladen in 
any such port or place contrary to these or any 
other lawful regulations relating to the coasting 

Go<>d• fmfeitoo. trade of this Colony, such goods shall be forfeited. 
Pro3ecu\ion,in whoM IX. Every suit for the recovery of any penalty or 
uame. forfeiture under this Act shall be con1n1enced in the 

nan1e of the Collector or other principal officer of 
the Customs, or of Her Majesty's Attorney-General 
for this Colony ; and if a question shall ariso 
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whether the person suing is such a Collector or .vo. 26-1872. 

other principal officer of the Customs, vzva voce 
evidf\nce n1ay be given of such fact, and shall be 
dee1ned legal and sufficient evidence. 

X. Any officer of the Customs lnay go on Boar<ling of ship!i by 

• board of any coasting ship in any port or place in omcers. 

this Colony, or at any period of her voyage, search 
such ship and exan1ine all goods on board, and all 
goods then lading or 11nlading, and demand all 
docun1ents \vhich ought to be on board of such 
ship, and the Collector or other proper officer n1ay 
require that all or any such documents shall be 
brought to hin1 for inspection ; and the n1aster of Penalty £2o. 

any ship refusing to produce such documents, or to 
bring the sarne to the Collector or other proper 
officer \Yhen required, shall forfeit 3nd pay the sun1 
of twenty pounds sterling·. 

XI. The days fixed as Customs holidays, and the Holidays and hours of 

l d f h 
. attemlance. 

wurs for general atten ance o t e respective 
·officers of Customs at the proper offices and places 
of employn1ent, and the ti1nes during such hours at 
which any particular part or parts of the duties of 
such officers respectively shall be performed by 
then1, shall be the san1e as those provided in the 
general law for Custonts n1anagement and regula
tions. 

XII. rrhe forn1S to be used in carrying out the Form!!, 

provisions of this Act shall, as near as may be, be 
those set forth in the first and second schedules 
hereto annexed, as the same shall be respectively 
applicable ; and where any of such forn1s requires 
a declaration to be 1nade thereto by a master, con
signee, or other person, such declaration shall be 
made before the Collector or other proper offi.cer of 
the Customs at the port where such declaration is 
required to be made. · 

XIII. rrhis Act shall take effect when and so Commencement of 

soon as the Governor shall, by pr.oclamation to be Act. 

published in the Government Gazette, declare that 
IIer Majesty has been pleased to assent to the 
same. 
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SCHEDULE I. 

[Forms to be used for Ships exclusively employed in the 
Coasting Trade.] 

Port of 
Ship's Name 

TRANSIRE, 

Whether British, or of what Country 

If British, Port of Registry I 

Rotation No. 

Number of Crew I I British Men, 
Country of Ship 

N arne and Country of Master in full ( 

N arne and Country of Owner 

"'\Vhether in Ballast or Laden I Tonnage I 
Where bound I 

I I 
/ Names of 

N !the bhippers 

Quantity an<l Contents J 

of every Package and 
Parcel of Goods on 
board, RS far as any 
such particulars are 
known to the Master. :Marks umber I of the 

of . of Goods and 
Packages. Packages.~ wh~re -

Shipped. Number Description 
f of Packages 

0 and Con-
Packages tents. 

Names of the 
C-onsignees of the 
Goods, nnd whei·e 
to be discharged. 

I declare the above to be a true account. 

--,Master. 

Declared before me at the Custom-house and cleared 
this day of , 18-. 

--, Sub-Collector. 
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·Port of} LANDING SuFFERANCE. 

Place within the Port where the 
goods are to be landed and unladen. 

Custom-house, , 18 
Suffer to be landed from on board the ., whereof 

----is master, from ____....,.___-_--, for account of 
consignees, -----, a cargo coastwise, consisting of 

. goods, the growth, produce, or manufactnre of this Colony, 
as also imported Articles upon which Customs duties have 
been paid, not including ------ as per master's re• 
pol't tnwards or transire from . 
No.- , Sub-Collector .. 

Port of} SniPPING Sul~FERANCE. 

Place within the Port where the 
goods are to be laden and shipped. 

Custom-house, ----, 18 
Suffer to be shipped on board the , whereof 

------- is Master, , for account of shippers., 
-· · -· - , a cargo coastwise, consisting of goods, the 
growth, produce, or manufacture of this Colony, as also 
imported articles upon which the Customs duties have been 
paid, riot including --.-~. 

No.- , Sub-Collectoe. 

SCHEDULE II. 
Form to be used for the delivery, free of Duty, of Goods 

which arrive at any Port in this Colony from any 
other Port in the same, in other than coasting ships. 

L.A.NDING SuFFERANcE.-FREE oF DuTY. 
In the , whereof --- is Master, from ---~ 

------, Consignee. --

Packages. Description, quality, 
and quantity, and 
whether such Goods 

Number of are the growth, pro- Value. Packages. duce, or manufac· 
Marks. Numbers. ture of this Colony, 

or Duty Paid on im-
portation. 

---

--- - -
Tota1, :£ _ 

No. 26-1872. 
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. No. 26-1872. I, - ---, declare that the ab9ve is a true 

Prctmblc. 

account of the goods specified, and that the goods and 
packages were bona fide shipped at the port of in 
this Colony, for this port, and are entitled to be delivered 
free of duty. 

Witnes~ my hand, this--- day of---, 18-. 

----·, Consignee. 

Place within the Port where the goods t 
are to be landed and unladen, J - --

Declared before me at the Custom-house, 
this-- day of , 18-

No.- ----, Sub·Collcctor. 

N~. 1-1873.] AN ACT [June 26, 1873. 

rro Confirn1 the Annexation to this Colony of the 
IslandR, Islets, or Rocks, on the South-west 
Coast of South Africa, called Ichaboe, 
Holland's Bird, Mercury, Long Island, Seal 
Island, Penguin Island, Halifax, Po::;session 
Island, Albatross Rock, Pomona, Plun1pudding 
and Roast Beef or Sinclair's Island. 

WIIEREAS the island of Ichaboe on the south
west coast of South Africa was, on the 

twenty-first day of June, 1861, duly taken pos
session of for behoof of Her Britannic l\1ajesty 
Queen Victoria, and on her behalf: And whereas 
on the fifth day of May, 1866, certain other islands, 
islets, and rocks on the said south-west coast of 
South Africa, that is to say :-Holland's Bird, 
Mercury, Long Island, Seal Island, Penguin Island, 
Halifax, Possession Island, Albatross Rock, Pmnonn, 
Plun1pudding and Hoast Beef or Sinclair's lEland, 
hereinafter called the Penguin Islands, were also 
duly taken possession of for behoof of her said 
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:Majesty a~1d on her behalf: And ·whereas by a No.l-1873. 

proclamation dated the sixteenth day of July, 1866, 
by His Excellency Sir Philip Edn1ond \V odehouse, 
Knight Commander of the lVIost Honourable Order of 
the Bath, then the Governor of this Colony, the said 
island of Ichaboe and the said Penguin Islands were 
declared to be annexed to and for1n part of this 
Colony : And whereas it is expedient that the declar-
ations in the said proclan1ation contained should 
be confirn1ed by the Parliament of this Colony by an 
Act thereof: Be it therefore enacted by the Gover-
nor of the Cape of Good Hope, ·with the advice and 
consent of the Legislative Council and House of contlrmiug prr.cla· 

Assembly thereof, as follo·ws :- mation of 1~th July, 

I Th d 1 
, . , } . d } 18GG, annexmg leba-

• e ec aratiOnS COntained Ill t le Sal proC a- bM and Pen~tnin 
• • Isla.ndi to Colony. 

mation of the sixteenth day of July, 1866, shall be, 
and the san1e are, hereby confirn1ed ; and the said 
Island of Ichaboe and the said Penguin Islands 
shall be held to have been duly annexed to and 
have formed part of the Colony from and after the 
date of the said proclan1ation. 

II N t 'th t a· h t' . th' 'robe deemed "for· • 0 WI s an Ing sue annexa IOU as Ill I IS eig• ports" for Cue• 

Act is contained, the said islands shall for the tom• purpos~. 
purposes of the la\vs relating to the Custon1s of 
this Colony be deemed to be foreign forts respec-
tively until the Parliament shal otherwise 
determine. 

III. This Act n1ay be cited for all purposes as short title. 

the '' Annexation of Ichaboe and Penguin Islands 
Act, 1873." 

No. 2-1873.] AN ACT [June 26, 1873. 

rro Protect and Regulate the Rights of Authors in 
respect of their Works. 

WHEREAS it is expedient to protect the rights Preamble. 

of authors in this Colony in respect of their 
works, and to afford encouragement to the produc-
tion of literary \vorks of ]asting benefit to the 
Colony : Be it enacted by the Governor of the 
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xo. 2-1sr3 Cape of Good Hope, by and \vith the advice and 
consent of the Legislative Council and House of 
Ass1en1bly thereof, as follows:-

nuration or copy- I. 'The copyright in every book \vhich shall after 
rif!ht of books pub· l . f } . A b bl" } l . } 1 . .c • 
lished during the t 1e paSSing 0 t llS Ct e pu lS leC In t 1e 11et1n10 
nuthor't!li!etime. • .c 1 11• .C f 1 of 1ts author, shall endure 10r t 1e natura 11e o sue 1 

author, and for the further tern1 of five years, 
con1mencing at the time of his death, and shall be 
the property of such author and his assigns : 
Provided, always, that if the said term of five years 
shall expire before the end of thirty years frmn the 
:first publication of such book, the copyright shall 
in that case endure for t::mch period of thirty years. 

orpo~thumous wort. II. Tho copyright in every book which shall be 
published after the death of it.s author shall endure 
for the tenn of thirty years from the first publica
tion thereof, a1~d shall be the property of the 
proprietor of the author's n1anuscript from ·which 
such book shall be first published and his assigns . 

.Regnlations for regis· III. A registry book wherein may be registered, 
try. 

as hereinafter enacted, the proprietorship in the 
copyright of books and assign1nents thereof, shall 
be kept by the Registrar of Deeds, in his office in 
Cape To\vn, and shall at all convenient tin1es be 
open to the inspection of any person on payn1ent 
of •one shilling for every entry \Vhich -shall be 
searched for or inspected in the said book of 
registry ; and the Registrar of Deeds shall, when
ever thereunto reasonably required, give a copy of 
'nny entry in such book, certified under his hand, to 
any person requiring the san1e, on payn1ent to hin1 
of the sum of five shillings ; and such copies so 
certified shall be received in evidence in all courts, 
and shall be prz'ma facz'e proof of the proprietorship 
or assignment of copyright as therein expressed, 
but subject to be rebutted by other evidence. 

Mode of_ r.ogistcrhlr IV. It shall be lawful for the prOIJrietor of copy-
nnd as1ugnmg copy- • } • b } } .c b . . 
right. ng 1t In any · oo { 1ereto1ore pu hshed, or 111 any 

book hereafter to be published, to n1ake entry in 
the registry book aforesaid of the title of such book, 
the tin1e of the first publication thereof, the nmne 
and place of abode of the publisher thereof, and the 
name and place of abode of the proprietor of the 
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copyright ?f the said book, or of any portion of .vo. z--lsi;;. 

such copynght, upon payment to the Registrar of 
Deeds of the stun of five shillings ; and it shall 1~ 
lawful for such registered proprietor to assign his 
interest or any portion of his interest therein by 
~naking entry in the said registry book of ~uch 
assignrnent and of the name and p'lace of abode of 
the assignee thereof, on payn1ent of the like sun1 ; 
and such assignrnent so entered shall be effectual 
in law to all intents and purposes w·hatsoever, 
witho~t being subject to any starnp or duty, and 
shall. be of the same force and effect as if such 
assignn1ent had been rnade by deed or other instru-
lllent. 

v. If any person shall deem hinlself aggrieved Objections to ntries 

by any entry n1ade under colour of this Act in the ~~~l~~tst~r tos~;rc~~~ 
said registry book, it shall bo lawful for such per- court. 

son to apply by n1otion to the Supren1e Court in 
tenn time, or to any judge of the Srtprenle Court in 
vacation, for an order that such entry n1ay be ex-
punged or varied, and thereupon such court or 
judge shall rnake such order for expunging, or 
varjrin()' or confirn1ino· such entry either ·with or 

bl ~ • ' 
without costs, as to such court or judge shall seen1 
just ; and the Registrar of Deeds shall, on the pro
duction to hin1 of any such order for expunging or 
varying any such entry, expunge or vary the san1e 
accordingly. 

VI. If anv IJerson shall print or cause to be print- rerso~1s h~fringing 
d 

J • • • • copynght lmble to 
e any book rn whrch there shall be subsiSting damages. 

copyright without the consent in vvriting of the pro
prietor thereof, or shall ir11port for sale fron1 parts 
beyond the Colony any such book so printed in 
parts beyond the Colony, or, knowing such book to 
have been so unlawfully printed or irnported, shall 
sell, publish, or expose for sale, or shall have in his 
possession for sale, any book so unlawfully print-
ed or imported, without such consent as aforesaid, 
such offendm~ shall be liable to an action for dan1-
ages at the suit of the proptietot of such copyright. 

VII. All copies of an v book wherein there shall n~ok8 u~bwfully 
· v , prmtccl or unport(l(l 

be copyriO'ht and of wlnch an entn"T shall have to become the .Pro-
b , . , J • pertyofthepropnetor 

been nlado 111 the smd registry book, ~1nd whwh of copyright. 

z 
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No. 2-1873. shall have been unlawfully printed or in1ported 
without the consent of the registered proprietor of 
such copyright in writing under his hand first 
obtained, shall be deerned to be the property of the 
proprietor of such copyright, and who shall be 
registered as such, and such registered proprietor 
shall, after den1and, thereof in writing, be entitled 
to dmnand delivery up to hin1 of all existing copies, 
and to sue for and recover the san1e, or dan1ages 
for the detention or conversion thereof, in an action 
against the party ·who shaH detain the san1e. 

Cop:r: of cycry book VIII. A IJrinted COIJY of the whole of every book 
publ!shcu m colony • • • • 
~o be prc~cnted to wlnch shall be published In t.lus Colony after the 
South Afncan ancl • • , • l }} . 
G:·aJ~nm·~ 'l'own Li- passing of tlns Act, togetner wit 1 a n1aps, prints, 
ln nnes. } • b 1 • 1 fi · } 1 or ot 1er engravings e onging t 1ereto, · nis 1eet 

and coloured in the san1e 1nanner as the best copies 
of the smne shall be published,'· shall within three 
1nonths after such book shall first be sold, pub
lished, or offered for sale within this Colony, he 
delivered gratis on behalf of the publisher thereof 
to the librarian of the South African Public Library, 
and also to the librarian of the Grahan1's Town 
Public Library.; and if any publisher of any such 
book shall neglect to deliver the sa1ne, pursuant 

Penalty for default. to this Act, he shall for every such defe.ult forfeit a 
sum of five pounds sterling, to be recovered by 
such librarians respectively for and on behalf of 
thE: said libraries. 

Interpretation of IX. In the construction of this Act the word 
terms. 

" book " shall be construed to n1ean and include 
every voluine, part ol:' division of a volun1e, pain· 
phlet, sheet of letter-press, sheet of music, and n1ap, 
chart, or plan separately published ; the ·word 
'' copyright" shall be consttned to 1nean the sole 
and exclusive liberty of printing or otherwise n1ul
tiplying copies of any book ; and the 'vord ''as
signs " shall be construed to 1nean and include 
every person in whom the interest of an author in 
copyright shall be vested, whether derived from 
such author before or after the publication of any 
book, and ·whether acquired by sale, donation, 
legacy, or by operation of law or otherwise. 

Shorttitlc• X. This Act n1ay be cited for all purposes as the 
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No. 3-1873.] AN ACT [June 2G, 1873. 

To Ren1ove Doubts as to the Ownership of Immov
able Property held in rrrust for Unincorporated 
Joint-stock Con1panies and other BodiEs, and 
for the Appointn1ent, when necessary, of Trus
tees for such C01npanies or Bodies. 

WHEREAS in and by the trust deeds or deeds Preamble. 

of settlement of divers unincorporated joint- . 
stock companies formed in this Colony for trading 
purposes, it is amongst other things provided that 
all and singular the properties and effects belong-
ing to such companies, respectively, shall be, and 
that the sa1ne are thereby, vested in trustees, to be 
from time to time appointed in manner and form 
as in the said deeds, respectively, set forth: And 
whereas as often as any such con1pany purchases, 
or becomes otherwise entitled to, any in1n1ovable 
property for its use or benefit, the practice in this 
Colony has been ~o transfer such in1movable pro-
perty to the trustees of such con1pany and to the 
trustees thereof for the tin1e being : And whereas 
itntnovable property, acquired for the uses and 
purposes of religious, charitable, and educational 
associations, has been fron1 time to tin1e granted or 
transferred to certain office-bearers or other trustees 
for such. associations, and to such office-bem:ers or 
other trustees for the tin1e being: And whereas 
doubts have recently arisen ·whether, in regard to 
such joint ... stock con1panies and to such associa-
tions; it is not necessary, in order that the owner-
~hip of irnmovable property granted or transferred 
In n1anner aforesaid shall pass to and vest In the 
trustees or office-bearers for the tirne being, that 
the outMgoing office-bearers or other trustees should 
1nake transfer in the Deeds Registry to their sue-. 
cessors as often as any chango in the persons of 
such office-bearers or other trustees takes place : 
And whereas it is expedient to remove such doubts 
by declaring that no such successive transfers shall 

z 2 
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I n t.erprctation 
term~. 

be necessary : Bo it enacted by the Governor of 
the Capo of Oood :Hope, with the advice and con
~ent of the Legislative Council and I-Ionse of Assem
bly thereof, as follows :--

or I. In the interpretation of this Act the terms 
following shall have the 111eanings respectively 
assigned to thmn : 

1. Tho tenn "con1pany" shall cmnpriso any 
con1pany or co-partnership carrying on an)r 
trade or business in this Colony, whereof 
the capital stock shall be divided into shares 
transferable without express consent of all 
the shareholders or co-partners and any 
1nntual assurance society, and whereof the 
shareholders or co-partners shall consist of 
not fewer than twenty-five persons. 

2. The tonn ''association" shall con1p:Lise any 
congregation, society, or denmnination, 
Uhristian or otherwise, unit\~d for the public 
·worship of Aln1ighty God, as also every 
1nissionary society or other agency engaged 
in pron1oting the spread of religion and 
civilization mnongst tho native races ; and 
every school for the education of the poor, 
and every hospital for the relief of the sick, 
and every library, nnd every n1useum, which 
school, hospital, library, or n1nseu1n shall be 
supported wholly or in part by subscriptions 
or donations, and be under the n1anagenwnt 
of a con1111ittee or- other board periodically 
chosen by the subscribers or donors. The 
tern1 ''association" shall also con1prise every 
benefit society, n1asonic body, or other 
institution, not carrying on any trade or 
business, and consisting of not fewer thmi 
twenty-five n1e111bers. 

3. The tern1 ''office-bearers '' shall, in regard 
to nssociations for the public worship of 
Aln1ighty God, and in regard to n1issionary 
societies and other agencies for the spread 
of Christianity and civilization amongst the 
native races, con1prise bishops of Episcopal 
churches, 1noderators of Presbyterian 
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churches, n1inistors of Congregational xo. s-ts7s. 
churches, general sup0rintendents of 
\V esleyan distt·icts and superintendents of 
'VesleyarJ circuits, consistories, elders, dea
cons, and genernlly all funetionaries by 
whatsoever nmne called~ "" ho hold office in 
nny church or denomination, whether Chris
tian o~· not, or in ~:ny n1i8sionary society, or 
who. fonn. or act for any other such agency 
as aforesmd. 

4. The tcnn "trustee" shall comprise the per
sons in whom by the provisions of any trust 
deed or deed of settlerncnt of any such com
pany ns aforesaid, i he property, estate, and 
effects of such comnanv shall for the tin1c~ 
being be vested in t~·ust for such company ; 
and all persons not designated as office
bearers, in whorn the property, estate, and 
effects of any such association ns aforesaid 
shall for the time being be vested in trust for 
snch association, ns also the persons in whorn 
the property, 0stnte, or effects belonging to 
any such school, hospital, library, or museun1 
as aforesaid shall by the rules anc~ regulations 
thereof as agreed upon or estabhshed by the 
subscribers or donors to such school, hospital, 
library, and n1useum, be voeted for the pur
poses thereof. 

II. As often as any in1n1ovable property shall be Trustees for thetime 

1 b .C d h bein()' of any "com-or S 1all have een granted or tra11s1erre to t e pan:" to be owneu 
• • • } of property helrl. in 

trustees of any COinpany, Ill thmr capaCity as SUC l trust without fresh 
J ~ ] f" l f' transfer. trustees, anct to t 1e trustees o sue 1 cmnpany or . 

the tin1e being, the trustees fur the tin1e being of 
such con1pany shall be, and they are hereby declared 
to be, the owners in their said capacity of such 
property, as fully and absolutely as if the transfer 
of such pro"perty had been originally n1ade to them, 
in their said canacity, by their own proper nan1es ; 
and no transfer in the Deeds Registry fron1 any 
fonner trustee to any new trustee shall be 
necessary. 

III. A~s often as any ll11l110Vable property shall Office-bearers of any 

d f• d asaociation to he be, or shall have beenl grante or trnns erre to owners in like m,an-
~ n~ 
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No. n-1s1s, any~ office-bearer or office-bearers of any associati0n, 
and to the bearer or bearers of such office or 
offices for the time being for the objects or purposes 
of such association, or to any trustees of or for any 
association, and to the trustees for the time being, 
for the objects or purposes aforesaid, such office
bearer or office-bearers or such trustees for the 
tin1e being shall be, n.nd they are here by declared 
to be, the ovvner or owners, in his or their capacity, 
of such property, as fully and absolutely as if the 
grant or transfer of such property had been origin
ally made to hin1 or them in their said capacity, 
by his or their own proper narr1e or nan1es ; and 
no transfer in the Deeds Registry fron1 any forn1er 
office-bearer or trustee to any new office-bearer or 
trustee shall be necessary. 

Governflr in council IV. It shall be lawful for the Governor, with the 
may extend the pro- d · f' } E:-1 · C '} d h 
visi.ons of. th~ pre- a VICe 0 t 1e xecut1ve OUOCl , to ex ten t e 
cedmg sectwn m cer- • • f' h l d . . 
tain cases. prOVISIOnS 0 t e ast prece 111g sectiOn SO as to 

embrace the office-bearer or office-bearers, or the 
trustees of any charitable or educational association, 
not being such a school, hospital, library, or nlu
seum as aforesaid, to which association it shall seen1 
right and proper, and in unison with the spirit of 
this Act, to extend such provisions ; and a certifi
cate signed by the Colonial Secretary and deposited 
in the Deeds Registry, to the effect that the associa
tion nan1ed in such certificate has been by the 
Governor, with the advice of the Executive Council, 
placed under the provisions of the last preceding 
section of this Act, shall for all purposes be conclusive 
evidence that such association has been so placed, 

This .Act not to ex- v. Nothing in this Act contained shall extend to 
tend to companies • • • h 
managed by any any companv or assoCiatiOn whiCh shall, at t e 
Ordinance or .Act of • ;; • • d 
Parliament. t1me of the taking effect of th1s Act, be regulate 

or rnanaged under the provisions of any Ordinance 
or any Act of Parlian1ent, or which u1ay hereafter 
be regulated or n1anaged under any such Act : 

And whereas it is expedient that provision should 
be made for the appointn1ent by the court of new 
trustees for any such con1pany or association as 
aforesaid which n1ay stand in need of such new 
trustees, and be vvithout other n1eans of lawfully 
appoip.ting them, be it enacted as follo·ws :-
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VI. As often as by death, unsoundness of n1ind,. .No.n-1s1a. 

resignation, failure to elect, absence fr0111 the Supreme-;.- Eastern. 

C 1 tl h f l 
Districts Court mar 

0 ony, or 0 1er cause, t e trustees, or any 0 t 1el11 be moved to appoint 

f I 1 ffi b 
new trustees when no 

0 any SUC 1 C0111pa~y, Or t 1e 0 ce- earers or other oth:r means of ~up-
t t · f 1 · · • · } · A plymg vacancy ex1sts. rus ees o any sue 1 assomatwn as IS In t 11s ct 
described, nr of any association which, under the 
provisions of tho fourth section of this Act shall be 
placed under the provisions of this Act, shall 
becon1e incapable of acting in the execution of the 
trusts f?r such con1pany or association; it shall be 
lawful for any person who shall be a n1ember of or 
interested in such con1pany or association to apply 
by petition to the Supren1o Cour1, or (in case such 
con1pany or association shall be one established with-
in any of the districts over which the Court of the 
Eastern Districts has jurisdiction) to the Court of 
the Eastern Districts, for such ord.er as he shall 
conceive hirnself entitled to, and he rnay by affidavit 
give such evidence in support of such petition as 
he shall think fit, and n1ay serve notice of such 
petition upon such· person or persons as he 1nay 
think it needful or expedient to serve with such 
notice : Provided that upon or before the hearing 
of such petition the court in which it shall be pend-
ing 1nay order service of notice of such petition 
upon any person or persons whom the court shall 
think fit, and n1ay order such notice to be published 
in the Governnzent Gazette. 

VII. Upon the hearing of such petition the court In snch ?ases Court 
• • mav r.ppomt trustee1 

n1ay take such evidence by affidavit or vzva voce as ami .regulate future 
appomtments. 

such court shall tleen1 necessary, and by order 
appoint trustees for the time being for such 
company or association, and rnay by such order 
direct how new trustees for such cornpany or 
association shall bo afterwards from time to tin1e 
appointed ; and the trustees for the time being n1ay 
be nmninated and appointed by their proper names, 
or may be described as persons filling, for the tin1e 
being, certain specified offices or positions, accord
ing as the court, having regard to the nature and 
circun1stances of the con1pany or association then 
in question, shall dee1n expedient and direct ~ ~ncl 
the court n1ay by such order rnake such proviston, 
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No. :~-1s1:~. if any, as n1ay in the particular case appear to be 
required for the n1ore effectual performance by the 
trustees of tho trusts reposed in then1. 

:Mode in whioh ~rus· VIII. If in any case it shall hapr)en that anv 
tees IUI~Y lJe appomtecl • .! 
t? t:uiucorporatot18o· ll111110vable property shall have been granted or 
c10t1es, fi d • d ' 1 trans erro to any un1ncorporate soCiety or )Odv 

established for religions, charitable, or education~1l 
purposes by tho name borne by such society or 
body, and not through the instrun1entality or 
intervention of office-bearers or other trustees act
ing for and representing such society or bod y, it 
shall be lawful for any person who shall be a 
n1en1her of, or interested in, such society or body, 
to apply by petition in n1anner and fonn as herein
before in the sixth sectic;n of this Act 1nentioued 
for the appointment of trustees for such society or 
body ; and the court to which such petition shall 
be presented, proceeding in 1nanner and form as 
in the sixth and seventh sections of this Act 
n1entioned, n1ay, if satisfied that the appointment 
of trustees to act for and represent such society or 
body is expedient, appoint such trustees ; and the 
provisions of the sev·enth section shall in substance 
apply to the appointment of such trustees, and to 
the power of providing how ne-vv trustees slwJl be 
afterwards fron1 tin1e to time appointed, and to all 
otber n1atters in tl1e said seventh section contained. 

Trustees appointed I X. The trustees for the tin1e being· aiJpointed 
under 7th and 8th S('C· • • • • • 

tions io ue owners of under Or lll conforn11tv With the prOVJSlOnS of the 
propel ty as in the 2nd , ~· • 
an_d Hrcl sections of seventh or mghth sectiOnS of this Act B hall be and 
th1s Act } b :t l d b . f• are 1ere y oec are to e tho owners 1n trust o 

all the imn1ovable property granted or transferred 
to, or for the benefit or purposes of, the con1pany, 
association, society, or body for which sw:h trustees 
shall have been appointed agreed to in like 111anner 
as is hereinbefore in the second and third sections 
provided in regard to the trustees and office-bearers 
therein n1entioned ; and shall also he, and are 
hereby declared to be, the owners in trust of all 
movable property belonging to such company, 

A!ltiinveste.din trust association society or body · and shall also be, 
w1th all r1ghts aud ' ' ' • . • 
i abilities of ~nch and are here by declared to be Invested 111 trust 
pmpan y' &c. ' ) ] } 1 . ~ l l . l l ' ] l 1 ] . f' w1t 1 a t 1e ng 1ts, anc ent1t cc t() a t 1e c ~nms o 
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such con1pany, association, society, or body, and to .••o :J-lsr:J. 

be subjeet as snch trustees to all the liabilities of 
and demands against the smno. 

X. This Act n1ay be cited for all purposes as short tina. 

"rrhe Cmnpanies and Associations Trustees Act, 
1873." 

No. 4-1873.] AN ACT [.June 20, 1873. 

To Repeal the Eighteenth Section of Act No. 22 of 
1872, and to enable the Con1n1issioners of 
Table Bay Docks to fix the Tonnage of Goods 
subject to Dues. 

ll7I-IEEEA8 it is expedient to repeal the Preamble. 

f f eighteenth section of Act No. ~2 of 1872, 
and to substitute certain other provisions in lieu 
thereof: Be it enacted by the Governor of the Cape 
of Good Hope, with the ad vice and consent of the 
Legislative Council and House of .A ssernbly, as 
follows:-

I. The ei O'hteenth section of Act N 0 22 of 1872 Sect~on lS of Act No. . . o • , ' 22 of HJI!! repealed. 
1nt1tuled " An Act for the JYianage1nent of the Docks 
and Breakwater of Table Bay," is. hereby repealed. 

II. It shall be lawful for the C0111missiu_ners pro- Commissioners of 
'!'able Bay Docks to 

vided for by the Wtid Act fron1 tinle to tinle to fix fix the s~ale of ton-
l uage sub]! ct to cer-

the scale of tonnage, either by weight or by 1neasure- t:~in provisions. 

n1ent, of any goods. being solids, -vvhoreon dock 
dues shall be payable under and by virtue of the 
provisions of the said Act : 11rovided, however, that 
such scale of tonnage shall not be valid or binding 
unless and until it shall have been approYed of by 
the Governor with the advice of the Executive 
Council, and published in the Government Gazette: 
Provided, further, that of solids in regard to ·which 
no scale of tonnag~ shall have been fixed, approved 
of, and published in n1anner aforesaid, two thousand 
pounds by 1veight or forty cubic feet by m.easure
ment, whichever shall be of least bulk, and of all 
liquids, two hundred gallons, shall for tho purposes 
of the said Act be deemed to Le a ton. 
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No, 5-1873.] AN ACT [June 26, 1873, 

To Amend Act No. 16 of 1859, by enabling the 
Oon1missioners for in1proving the Port and 
Harbour of Algoa Bay to n1ake Regulations for 
the better JYianagement ofthe Breakwater and 
the Wharfs, Jetties, and Approaches belonging 
thereto. 

l;{THEREAS it is expedient that the Cmnn1is
f f sioners for irnproving the Port and Harboul' 

of Algoa Bay should be enabled fr01n tin1e to tin1e 
to make regulations for the preservation of good 
order on the beach of Algoa Bay and on the break
water, wharfs, jetties, and approaches belonging 
thereto: Be it therefore er~acted by the Governor 
of the Cape of Good Hope, with the advice of the 
Legislative Council and House of Assen1bly thereof, 
as follows :-

~ommi~sioners for I. SubJ' ect to the provisions contained in the Act 
1mprovmg the port • • , • 
andharbourof Algoa No ] 6 of 1859 rt shall be la·wful for the sard com
Bay to make certain • • • f ' · · • h 1 1 f' 
1·egulations subject ffilSSlOners r0n1 trn1e to t1n1e \Ylt t le al)Pl'OVa 0 

· • approval of the 1 ' 

Governor and publi- the Governor to n1ake <111 such necessarv re~tula-
cation in Gazette, &:c. • ' J '-' 

t1ons to preserve good order on the beach of Algoa 
Bay and on the breakwater, wharfs, jetties, 
and approaches belonging thereto, as to the said 
con1n1issioners shall appear proper ; and with the 
like approval to alter and mnend any such regula
tions : Provided, however, that all such regula
tions so approved of shall after the approval of the 
Governor be fortlnvith published in the Government 
Gazette and in one or more newspapers published 
in Port Elizabeth. 

Penalties for contra- II. Any IJerson contraveninQ.' anv such re~ru1ation 
vening such regula "-' J '-' 
tions, · ,. as aforesaid shall be liable on conviction to such and 

the like penalty as in tho said Act No. 16 of 1859 
is provided. · 
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No. 6-1873.] AN AC'l' [June 26, 1873. 

For Regulating the use ofLocon1otives on Turnpike 
and other Roads, and the Tolls to be levied on 
such Locomotives and on the Wagons and 
Carriages drawn or propelled by the san1e. 

l1THER.~AS it is desirab~e that the use of loco- rreambie. 

· l l motives on the pubhc roads of the Colony 
should be regulated by uniforn1 general provisions, 
and that tolls should be levied upon such locon1o
tives and the wagons or carriages drawn by such 
locon1otives upon the said roads: Be it enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

I. Fron1 and after the taking effect of this Act all Tolls may be de

divisional councils and other public bodies or manded. 

authorities, acting lawfully in the managen1ent, 
custody, and maintenance of any public road in this 
Colony, and entitled to demand tolls thereon in 
respect of vehicles drawn by animal power, may 
demand and take tolls at any toll-bar or place at 
which they n1ay respectively be entitled to de-
n1and tolls, not exceeding the following, that is to 
say:-
For every locomotive containing within itself the Rntefor locomotives; 

1nachinery for its own propulsion, a toll equal 
to four tin1es the amount of toll which would be 
legnlly payable in respect of such locomo-
tive at such toll-bar or other such place as 
aforesaid if the said locornotive were an ordin-
3ry vehicle running on wheels and drawn by 
horses, mules, or other cattle. 

For every wagon, cart, or other vehicle drawn or Jtateforwagons, &r., 

propelled by such locon1otiv'e, as aforesaid, a drawn by same. 

toll of the like an1ount as would be payable 
in respect of such wagon, cart, or other vehicle 
if the san1e were drawn by horses, n1ules, or 
other cattle. 

II. It shall not be lawful for the owner or driver LoCOJ?Oti1eS not ~0 
• • • • be dn veu over certam 

of any locornotiVe to dnve 1t over any suspenSIOn bridges without con~ 
sent. 
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xo. r:-JS7:J. bridge, nor over any bridge on which n conspicuous 
notice has been placed by the authority <..l tho per
sons or public body liable to tho repair of the bridge, 
that the bridge is insufficient to carry weights 
beyond the ordinary traffic of tho district, ·without 
pr~wiously obtaining tho consent of St1ch persons or 

Officer tobcappoint- public body ; aucl in CaSO SUCh OWnOr of tho loeO
ect by Govc·rnor in • ' 1}' b 1 {' 'd 
cnsa of clispute. n1ot1 vo and such persons or pu) IC oc y as a oresa1 

shall differ in opinion as to the sufficiency of any 
bridge to sustain the tra11sit of the locmnotive, then 
the question shall be detenni11ed by an officer to be 
appointed on the application of either party by tllf~ 
Governor, whose certificate of sufficiency of such 
bridge shall e11title the owner of the loc01notive to 
take the smne over such bridge. 

D::mwgetoanybridgc III. \Vhere any public roads upon \vhich locom~)-
to be repaired by , l ' . l d 
owucr i.'f locomotive, hves are or ·1ereaiter rnay Je USe , pass, Or are Ol' 

shall be carried over or across any strean1 or water
course, riyer, canal, or rnilway," 1Jy moans of any 
bridge or arcl1, "vhether stationary or n1ovable, and 
such bridge or arch, or any of the \Yalls, buttresses, 
or supports thereof slwll be dan1aged by reason of 
any locon1otive or any wagon or carriage drawn 
or propelled by or together with a locomotive passing 
over the smne or con1ing into contact tl1erewith~ 
every such danwge shall be forthwith repaired to 
the satisfaction of the persons or public body linble 
to the repair of such bridge or arch by and at the 
expense of the O'\vner or owners of or the person or 
persons having the charge of such locon1otive at 
the tin1o of the happening of such damage : Pro
vided, always, that if tho repair be not done forth
with, it shall be in tho power of the body having
the n1anagmnent of the road and bridge to have the 
repair done at the expense of the owner of the loco
n1otive having do!1e the damage. 

Locomotive notto l;e IV. Nothing in this Act contained shall nuthorize 
so constructed or ' } • 
m~d ::ts to be a any person to use a locon1otrve w uch may be so 
musnnce. constructed or used as to be a public nuisance at 

con1n1on law, and nothing herein contained shall 
~~~~~~~~1 ro~i~~1nr~~c affect the right of any p2rson to recover dmnages 

in respect of any injury he n1ay have sustained in 
conse(p1ence of the use of a locomotive. But any 
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locon1otive not being ·such a nuisance as aforesaid 
n1ay, except as hereinafter is exeepted, lawfully 

No. 6-18713. 

be nsod on any public road. 
"f.T U ' f f' 1 d · · • 1 Govcmor in Cc·Hilcil ' . pon receipt 0 a report r0111 t 1e lVlSI011U on report of divisional 

council of an v eli vision to tho effect that the use of ~~~~ci~co~~~f~v2·~~~ 
l I t" • f' • d . . • not to be u~etl 'Ill any 

SUC 1 · OC01110 1 ve as awresai upon any n1ountain mountain pass. 

pass within such division would be dangerous to the 
public safety, it shall be lawful for the Governor, 
with the ad vice of the Executive Council, if upon 
inquiry such report should be found to be correct, 
to order, by a notice to be published in tho Govel'n-
ment Gazette, that no such loc01notive shall he used 
upon such mountain pass, and any person who shall 
after the date of such notice use any locornotive on 
such pass, shall for or in respect of each occasion 
on ·which he shall use the same Le liable to a penalty 
of ton pounds sterling. 

VI. This Act n1ay be cited as " 'rhe I~ocomoti ves short uue. 
Act, 1873." ., 

No. 7-1873.] [June 26, 1873. 

-----------'ro Bepeal the '1\venty-third Section of Otdinanco 
No. 73 of 1830, intituled " An Ordinance for 
explaining, altering, and amending the Ordi~ 
nance No. 10." 

WHEREAS it is expedient to repeal the twenty- l'rc,~mLI~. 
third section of Ordinance No. 73 of 1830. 

and to r8-enact the sixtieth sectiort of Ordinanc~ 
No. 40 of 1828: Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assen1bly 
thereof, as foHows :-

I. The twenty-third section of Ordinance No. 73 ~ep6~1~iin~~cV3ua11J 
of 1830 is hereby repealed, and the sixtieth section ~f"o:cK~~~c~cc;j~u 60 

of Ordinance No. 40 of 1828 is hereby re-enacted. 
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No. 8-1873.] AN ACT [June 26, 1873. 

For Enabling the several Divisions of this Colony 
to obtain n Force or Additional Force of Police 
by contributing towards the Expenses thereof. 

WHEREAS it is expedient that the several divi
sions of this Colony should be enabled, if so 

willing, to obtain the services of a force or an addi ... 
tional force of police, as the case may be, by contri
buting towards the expenses of raising and lnain
taining such force or an additional force : Be it there
fore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of AssEhnbly thereof, as fol
lows:-

Go~~rnor may; .on I. On the teceipt of a petition from the divisional 
pehtwn 1 arrange'\Vlth •1 L' d' . , . 'f . h d . f h 
divisionalconn?il the COUnCI 101' any· IVISIOn s1gn1 Jing• t e esu·e 0 SUC 
nuniber of policiJ re- • • , · • 
q~H·ed~ aild .furn~sh council that a force or an additional force, as the case 
said Council With . • 
estimate of cost fol.' 111ay be of pohce n10Unted Or Unmounted, Or partly 
one year. ' ' • 

n1ounted and partly unn1ounted, should be rmsed 
and n1aintained for the purpose of preserving order 
and repressing criine within such division, the 
Governor n1ay arrange with the council preferring 
such petition the number o1· additional nun1ber of 
n1e11 ·which will be required fot the putpose afore ... 
said, and furnish such council with an estiinate of 
the cost of raising and maintaining such force or 
additional force for the ye~u~ next enslting the raising 
ofthe same. 

Oil; payment ~f one- II. If the divisional council shall, on receipt of 
third of estimated l . b .11. . h' d f 
cost by divisional SUO l estimate.? e WI 1ng to contnbute one-t 11' 0 
council. the estin1ated an10unt, it shall pay to the civil 

con1missioner for the behoof of 1-Ier Majesty, in her 
colonial revenue, such third of such estimated 
an1ount, and the civil commissioner shall fotthvvith 
grant his receipt for the san1e, and shall inforn1; or 
the divisional council n1ay inforn1, . the Governo1• 
that such amount has been so paid as aforesaid, 
and on the Governor being satisfied ofstich paymentj 

G;overn~rmayail.t~o- it shall be lawful for him to authorize the ap· ·point.:; 
rize res1dent magis- , . . · • • 
tratetoappointpblice ment and emplovment by the res1d~nt magistrate 
force. of the district of such force ot additional force in 

nnd for such division as the Governor shall have 
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approved of during the year next ensuing such No. ~-1873. 
payn1ent as aforesaid : Provided that in any division Division~ouncn to 

h th · } • d v • apportion when more 
W ere ero IS 1110re t 1an one resi ent magistrat3, ~tat~ ~n~e magistrate 

the divisional council for that division shall appor- 111 
jmswn. 

tion the nurnber of the police force to be appointed 
by each tnagistrate in such division. 

III. A true and correct account shall be kept Accounts to be fur· 

f l • } d · • · f h l' £ nishccl to divisional 0 t 1e, COSt Ill eac 1 I VISIOn 0 t e po ICe orce or council~tnnually. 
additional police force raised and 1naintained under 
the provisions of this Act, and a copy or ab8tract 
of such account, or of such part thereof as relates 
to each division, shall be furnished to the divisional 
council of such division at the expiration of the 
year, reckoning frmn the date of such pay1nent as 
aforesaid to the civil con1n1issioner ; and if the 
third of such actual expenditure shall exceed the 
an1ount so paid as aforesaid to t;he civil cominis-
sioner, then the divisional council shallinake good l\fode of procedure if 

l f h h. d f h l d' estimate be exceeded t 1e eXCeSS 0 t e t 11" 0 t e aetna expen 1ture or otherwi~e. 

over the an1ount so paid as aforesaid, by paying 
such excess to the civil comn1issioner on behalf of 
the colonial treasury ; but if the third of such 
cl.ctual expenditure shall fall short of the an1ount so 
paid as aforesaid, then the balance shall be repaid 
by 1he colonial treasury to the divisional council 
which shall have paid such an1ount as aforesaid, or 
shall be allowed in account by the civil comnlis-
sioner to such divisional council on its next payment, 
if any, under the provisions of this Act. 

IV. As to every year succeeding the first in Iu ~ucceeding years 
• .£' • d h ll h new estimate of cost whwh any such payn1ent as aloresm s a ave to be _fUrnish~d and 

b d b d. . . 1 'l . h . .1 otli-thn·d pa1d by een rna e y any IVISlODa COUUCI to 1 e ClVl divisio11al coi.tnci 
' • £ · h f h' 1\. l With cxceesl if any: con1n1ISsioner or t e purposes . o t IS .h.ct, t 1e 

Governor shall, within the :first thtee n1onths after 
the co1nn1encen1ent thereof, dating fron1 the time of 
sttch :first pay1nent as aforesaid, furnish such 
council \Vith an estin1ate of the cost of maintaining 
such force, or additional force, as the case may be, 
fo1• the succeeding• year, and if the third of such 
estin1ated cost shall be paid by such council to 
the civil commissioner on or before the termination 
of three calendar n1onths .from the anniversary of 
such payment as afo1'esaid, as ·well as any excess 
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xo. s -1~1;;. by which the third of the actual expenditure occa.:. 
sioned by such f()l'ce or addi t.ional force, as the 
case may he, shall have exceeded tho third of the 
original· estimate so paid as aforesaid, then it shaH 
be lawful fi~q~ the Governor to n1aintnin the like force 
to be stationed within such division during the year 
next ensuing· the anniversary of such first pay1i1cmt 

l~orcctobelli~bantled as aforesaid; but if such SUnl and SUCh excess, if 
or ,,.ithrlrnwn on non- f · 1 11 . 
paymmt. any, or any part thereo , respectrve y, sha not be 

paid as aforesaid, then such force shall be disbanded 
or withdrawn fron1 such division, and such council 
shall imn1ediately be con1pelled to pay to the 
colonial treasury all such excess as last aforesaid, 
and further one-twelfth part of the estiu1ated cost 
of such force or additional force, as the case n1ay 
be, for the year whereof such three n1onths as 
aforesaid shall have expirEd, unless such notice as 
is hereinafter pi·ovided of the intention of such 
division to discontinue the n1aintenance of such 
force shaH have been duly given. 

~our,;e to be ndop~ed V. A like account shall be kept and rendered as 
m year~; sncceedmg d · 1 • • 1 ' 1 
the first year. to every year succee 1ng t 1e first year In w nc 1 

anv such force shall be n1aintained as is hereinbefore 
provided regarding the first year, and the like 
course shall be followed as to any difference or 
balance, if any, between the third of the esti1nate 
paid and the third of the actual expenditure for tho 
past year, as is provided in respect of the first year 
in which such force shall be n1aintained under the 
provisions of this Act. 

Wht.t notice, ~c.. VI. If any divisional council shall be desirous to 
necessary wheu d1v1• • • 1 .r ld' . l f' 
~ional council desi- cease to n1ai11ta111 SUC 1 10rce or ac 1t10na orce as 
rous to cease to maiu- , • • • 
taiu such force. aforesaid, or any portwn thereof, such council may, 

by resolution duly forwarded by address to the 
Governor, n1ake known the wish of such council at 
any tin1e not less than three n1onths before the 
expiration of the year for which provision shall 
have been already n1ade, and the Governor shall on 
the rece~pt of such address ·within such three 
n1onths, 1nake provision for disbanding or otherwise 
disposing of the said force or additional force, or 
portion thereof, as the case n1ay be; and if such 
notice shall have been duly fonvarded in proper 
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time as aforesaid, the divisional council shall be No. R-JSi3. 

bound to pay to the colonial treasury only the 
·sum, if any, by whieh the ihird of tbe actual 
expenditure for the current year may exceed the 
third of the estimated expenditure therefor already 
paid in respect of such force, or additional force, as 
the case n1ay be, and any payrnent to be n1ade for 
the succeeding year shall be only for such force as 
such divisions shaH desire to continue to rnaintain, 
if any. 

VII. The divisional council for every division Divisional couucn ' h' h' h .r • • may Jeyy a sp~cial Wlt lfi W lC any !Ol'Ce Or acJ.drtiOnal forCO of mte if ncces~ary. 

police shall be stationed under tho provisions of 
this Act n1ay, out of funds at its disposal, rnako 
such payr11entR to the civil cmnmissioner as herein-
before are provided to be n1adc, or, if necessary, 
levy a special rate for this purpose, and such rate 
shall be assessed and levied Ly such divisional 
council in like manner as road ·rates are assessed 
and levied. 

VIII. The police or additional]JO!ico to be raised Police to be. under 
1 • • d d } · • f' l . A orders of mag1stratr, ann n1arntarne Ul1 Or t 1e prOVlSlOl1S 0 t 11S ct subject to certain 

shall, save as is hereinafter excepted, be deemed to rulPs. 

be under the orders and directions of the resident 
magistrate of the djstrict to which the same be-
longs, subject to such rules and regulations as the 
civil comn1issioner of the division, in concurrence 
with the divisional council of the division) shall 
frame, and the Governor shall approve of. 

IX. All such police as aforesaid shall save as is Powers nud dutie~ of 

hereinafter excepted, be deemed and t;tken to be police. 

appointed under the Ordinance No. 25 of 1847, in-
tituled ''An Odinance for Improving the Police of 
the Colony,'l and shall possees all the powers and 
perform all the duties belonging to the Inmnbers of 
the police force in the said Ordinance rnentioned. 

X. It shall be lawful for the Governor in the Police ~ny be el:ll· 
' ploycd m colom11l 

case of any war or other emergency, to en1ploy defence. 

any of the police raised under the provisions of 
this Act for the purpose of assisting in the defence 
of' the Colony, and to place such police under tho 
orders and directions of such person as the Gov
ernor shall appoint in that behalf, and such police 

. AA 
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.r;,. s-1sro. while so en1ployed shall possess the powers and be 
subject to the rules and regulations appertaining to 

Expense whilst so the force of Anned and Mounted Police : Provided, . 
employed to be borne h · • f d ' 
by general revenue. however, that, at t e expiration 0 any year unng 

which any police shall have been so en1ployed by 
the Governor for any period, the divisional council 
which shall have contributed towards the expenses 
of such police under the provisions of this Act shall 
be entitled to receive fron1 the colonial treasury a 
sum of 1n0ney equal to one-third of the estimated 
cost of n1aintaining such police 'vithin such di
vision for such period of employment as aforesaid ; 

If divisional council but if the divisional council of any division shall 
pays half the expense d d h 11 h Jf 
of poliee, they are offer an agree to pay' an s a pay, one- a of 
not to be removed h £ · · d · ' · h 
without c~msent ct t e expense Or raiSing an maintaining SUC 

such counC1l. police force Or additional police force for SUCh di-
vision, it shall not be lawful to remove such police 
force from such division for employment elsewhere 
without the concurrence and consent of such di
visional council, signified by re-solution adopted at 
any meeting of the san1e. 

snorttitie, XI. This Act may for all purposes be cited as 
the "Divisional Police Act, 1873." 

Preamble. 

No. 9--1873.] AN ACT [June 26, 1873. 

For Authorizing certain Expenditure not provided 
for by Parliament in the Year 1871. 

WHEREAS divers public moneys, amounting in 
all to the sum of twenty-five thouse:1nd five 

hundred and twenty-eight pounds sixteen shillings 
and ten pence sterling, have been necessarily ad
vanced during the year 1871 by authority of the 
Governor of this Colony, but without the previous 
authority of the Parliarnent : And whereas these 
advances have been fuund to have been duly ap
plied to and expended upon cextain necessary ex
penses of the Civil Governrnent of thi.S. Colony, and 
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it is therefore proper and expedient that an Act of No. 
9

- 1873 

Appropriation should be passed to authorize the 
·amount so expended to be charged against the 
public revenue of this Colony : Be it enacted by 
the Governor of the Cape of Good Hope, ·with the 
advice and consent of the Legislative Council and. 
House of Assembly thereof, as follows:-

1. The public revenue of the Colony is hereby Additional expendi-. h f tltre for 1871 author-
charged wit a urther sum of twenty-five thousand iaed. 

five hundred and twenty-eight pounds sixteen 
shillings and ten pence sterling, in addition to the 
sums already provided for the service of the year 
1871, which shall be applied and accounted for in 
the Inanner specified in the schedule hereunto at
tached. 

SCHEDULE. 

For~ the expenditure of the 
Civil Establishment 
Judicial do. 
Medical do. 

~·· 

Border Department (Aborigines) 

£1,163 2 1 
83 17 8 
83 3 9 

2,468 0 4 

Services exclusive of Establishments. 

Charitable allowances 21 3 9 
Hospitals ... ... 1,150 9 11 
Rent 105 13 1 
Transport ••• . .. 1,530 18 7 
Works and buildings 8,327 7 10 
:Miscellaneous 1,417 17 6 

Do. Parliamentary 156 0 10 
Do. Railways 143 16 5 
Do.· Special payments 8,89.) 16 1 

------
Total £25,528 16 10 

AA 2 
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No. 10-18/3.] AN Acrr [June 26, 1873. 

l1"or authorizing certain Expenditure not provided 
for by Parlian1ent in the Year 1872. 

WHEREAS divers public n1oneys, amounting- in 
Preamble. '-' 

all to the sum of e·ighteen thousand and 
twenty-two pounds one shilling and eight pence 
sterling, have been necessarily advanced during the 
year 1872 by authority of the Governor of this Co
lony, but without the previous authority of the Par
liament : And whereas these advances have been 
found to have been duly applied to nnd expended 
upon certain necessary expenses of the Civil Gov
ennnent of this Colony, and it is therefore proper 
and expedient that an Act of Appropriation should 
be passed to authorize the amount so expended to 
be charged against the public revenue of this Co
lony : Be it enacted by the Governor of the Capa 
of Good I-I ope, with the ad vice and consent of the 
Legislative Council and House of Assen1bly there
of, as follows :-

. I.· The public reve:nue of the Colony is hereby 
Additional expendi· h d · h f l f · h } 'd 
ture for 1872author- C arge Wit a urt 1er sum 0 e1g teen t "lOUSan 
ized. and twenty-two pounds one shilling and eight 

pence sterling, in addition to the sums already 
provided for the service of the year 1872, which 
shall be applied and accounted for in the n1anner 
specified in the schedule hereunto attached. 

SCHEDULE. 

For the expenditure of the Civil Estab
lishm.ent 

£ s. d. 
222 4 5 

Services exclusive of 
Transport 

Establishment~. 

1V orks and buildings 
Miscellaneous ... 

Do. Parliamentary 
Special payments ... . .. 
Railways 

568 7 2 
3,610 4 5 
3,951 19 5 

669 8 7 
3,292 15 2 
5,707 2 6 

Total, £18,022 1 8 
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No. 11-1873.] AN ACYr [June 26, 1873. 

rro Provide for lodging the Accounts of Executors, 
Tutors, Curators, and Trustees in tl1e Oflices 
of the Resident Magistrates of the respective 
Districts in which the Estates administered are 
situated. 

WHEREAS by the thirty-third section of the Prlamblc. 

Ordinance No. 104 it is enacted and provided 
that every executor, whether testan1entary or dative, 
shall, so soon as the estate 1mder his administration 
shall have been fully adn1inistered and distributed, 
lodged with the M[tster of the Supreme Court and 
the resident 1nagistrato of the district in which such 
estate was situated a full and true account of the 
whole adn1inistration and distribution of such 
estate ; and whereas the provision of the said sec-
tion, so far as relates to lodging such accouuts as 
aforesaid with the resident n1agistrate, has not 
hitherto been genera11y observed : And whereas 
it is expedient to provide for n1ore effectually carry-
ing the object of the said section into effect, 
and at the smne time to maJ{e similar provision in 
regard to the accounts of tutors, curators, and 
trustees administering insolvent estates, and other-
wise to_provide for better n1eans of inforn1ation in 
the country districts in regard to the estates of 
deceased and absent personR, 1ninors and lunatics : 
Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the. advice and eonsent 
of the Legislative Council and IIouse of Asse1nbly 
thereof, as follows :-

I. So n1uch of the Ordinances numbered 104 and Repugmmt Jaws re· 

105 respectively, and of the Ordinance nun1bered pealed. 

6, 1843, as n1ay be repugnant to or inconsistent 
with the provisions of this Act is hereby repealed. 

II. Every· executor whether testan1entary or Certain ncc~unts to 
• ' • • ~ be lodged w1th Mns• 

dative, who shall pursuant to the proviSIOns of the ter in duplicate. 

tbirty-third section of the Ordinance No. 104, and 
ever.y tutor, either testanwntary or dative, and 
every curator, either nominate or dative or bonis, 
who shall, pursuant to the provisions of the thirty-
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.No.n--Is7s. eighth section of the Ordinance No. 105, be 
bound to lodge -with the I\1:aster of the Supreme Court 
the certain accounts in the said sections of the said 
Ordinances respectively n1entioned; and every 
trustee who shall pursuant to the provisions of 
the 108th and 114th sections respectively of the 
Ordinance No. 6, 1843, be bound to fran1e and lay 
before the Master of the Supre1ne Court an account 
and plan of distribution of the assets of any insol
vent estate, shall at the same time lodge with the 
said I\Taster a duplicate, or. otherwise a copy, of 
every such account or accounts and plan of distri-

consequence of fail- bution, as the case n1ay be ; and every such execu-
ure to lodge account 11 f: '1 
in duplicllte. tor, tutor, curator, or trustee w·ho sha ai or neg-

lect to lodge such duplicate or copy as aforesaid 
shall be deen1ed and taken to be in the like plight 
and condition as if no account had ever been lodged 

Such lodgment by an or tendered at all : Provided that in ree:ard to any 
executor to be inetead • • <..J d }' 
of _Ioagment with such executor as aforesaid the lodg~ng of such up I-
magistrate. • h h l\ If h 11 b • 1 d cate or copy wit t e m.aster s a e In p ace an 

instead of lodging an account with the resident 
magistrate, as required by the thirty-third section 
of the Ordinance No. 104. 

Master to endorae III. The Master of the Suprerne Court shall, 
dateoffilingand con- h 1 . . . h l . a· 
firmationof 11:ccounts w en any sue 1 account as IS In t e ast prece 1n~ 
aud to examme and • • • '--' 
signaame. sectiOn mentioned has been approved and filed Ill 

his office, endorse upon every duplicate or copy 
the date upon ·which such account was filed, or in 
regard to any insolvent estate the date upon which 
such account was confirmed by order of the 
Supreme Court ; and as to every copy lodged as 
aforesaid shall cause the same to be examined and 
authenticated with his signature. 

Master to forward IV. The Master aforesaid shall as . soon as n1ay 
duplicates to magis· b · · ' h 
tratcs. 'e after the exp1ratron of every rnonth, forward t e 

duplicates, or copies authenticated as aforesaid, of 
all accounts lodged with and filed by hin1 in his 
office, to the resident magistrates of the respective 
districts in which the estates to which such accounts, 
respectively, relate were situated. 

Wi~ls,co~icils, death V. Every person who shall by virtue ofthe third, 
notices, mventories, • } d • h h • · f h 
&c., to be lodged in n1nt 1, an eur teent sections, respectively o t e 
duplicate with magi.,- O d. N<..J b . . ' . 
tr~te, who.shallexa- r Inance O. 104 e bound and obhged to deliver 
mme and sign same. 
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or trans1nit to the resident tnagistrate of the district No.n-Isis. 
in which he shall reside, either directly or through 
the field-cornet of the field-cornetcy in which any 
dtath shall occur, any deed being or purporting to 
be the last wil1, codicil, or other testan1entary in-
strulnent of any deceased person, or any notice of 
the death, or inventory of the goods or effects of 
such deceased person, shall at the san1e tin1e deliver 
or transmit, as the· case may be, a duplicate or 
otherwise a copy fairly written of every such deed, 
death notice, or iuventory aforesaid ; and every 
resident n1agistrate receiving any such deed, death 
notice, or inventory, and a duplicate or copy there-
of, shall cause every copy to be extnnined and com-
pared with the original, and, if need be, corrected, 
and shall authenticate such duplicate or copy ·with 
his signature. 

VI. Every res1deut n1agistrate receiving such Magistrates to ~egi~-
d 1

. ~ . f d h . b ter such duphcatc> up wates oqcopies o ocuments as are erein e- for inspection. 

fore in this Act n1entioned shall cause the san1e to 
he preserved and registered ; and any person n1ay 
on any day, Sundays and holidays excepted, inspect 
and take copies thereof. 

VII. Whenever any duplicate original document Copy .authenticated . . . h b by magistrate or Mas-
shall under the proVISIOnS of this Act, ave een ter to be admissible 

d 
'd . h ffi f 'd . in evidence. lo ge In t e o ce o any res1 ent magistrate, a 

copy or extract thereof, signed and certified as a true 
copy or extract by the resident magistrate having 
the custody of such docun1ent, and every such copy 
authenticated by the resident magistrate or Master 
of the Supren1e Court, as the case may be, as shall 
under the provisi0ns of this Act have been lodged 
in the office ofany resident magistrate, shall be ad
n1issible in evidence in any court of justice, or before 
any person having by law or consent of parties 
authority to hear, receive, and examine evidence. 

VIII. This Act Inay be cited for all purposes as shor; tme. 

the "Executors and Trustees Accounts Act 
1873." 
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No. '12-1873.] AN AC'I' [June 26, 187 J. 

To Provide for the Granting of 'ritles in Freehold to 
the Inhabitants of certain 1\Iif:;sionary lnstitn
tions, and for the better JYianagcnneut of such 
Institutions. 

rrcamulc. wl-IEREAS divers tracts of htnd in this Colony • 
have at various titnes and in various ways 

been acquired by the London JYlissionary Society 
for the purpose of founding- certain mi&sionary in
stitutions, and it is desirable to give to the inhabi
tants of the said institutions, on certain conditions, 
titles in freehold of the portions of. land heretofore 
respectively occupied by then1, free of transfer dues 
and expenses of survey ; and whereas the inhabi
tants of the said institutions have hitherto been un
der the secular as well as the religious coutrol of 
tho n1issionaries of the said society, and it is desir
able that the connection in secular n1atters between 
the said society and the said inhabitants should cease1 

and that under such altered circumstances, new rules 
and regulations should be fra1ned for the better 
managernont ofthe said institutions in lieu of those 
heretofore in force : Be it enacted by the Governor 
of the Cape of Good 1-Iope, with the advice and con
sent of the Legjslative Uonncil and I-Iouse of Assem
bly thereof, as follows :-

Go-vernor to appoint I. It shall "be lawful for the Governor to authorize 
surveyors to divide d • d 1 . }' fi d 
an.d ni!ot,Itmd o! ec:- an appmnt one or ll10re u y qua l 8 land sur-
tam m15~1onnry 1n1t1- d }' ' 1 J fl d ' h' 
tutions. veyors to survey an, cIVIC e sue 1 tracts o an In t IS 

Colony as shall, at the time of the passing of this 
Act, be in the lawful occupation of the missionary 
institutions of the London l\fissionary Society, and 
such surveyor or surveyors, acting under such in
structions ns they shall fron1 tin1e to tiine receive 
from the Governor, shall divide the said tracts of 
land in such a n1anner as to allot to the respective 
occupiers thereof such portions of land as they shall 
nt the time of such survey be entitled to occupy 
under and by virtue of the customs in force in such 

Di~putc~ to be acci- institutions l"esr)ectivelv . and in case there shall be 
t:cd by Governor. .; ' 
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any dispute as to ·whether any person is entitled as · No. u-1s1s. 
aforesaid to any allotment of land, or as to the 
extent of land which ought to be alloh)d to any 
occupier, it shaH be lawful for the Governor to 
decide whether any and what extent of land ought 
to be allotted to such person or occupier. 

II. It shall be lawful for the Governor to cancel Governor to cancel 
d I h f 

. grants of certain 
an annu t e grunt 0 a certanl tract of land occu- lands to missionary 

' d b } · ' • • • f' Z b } institutions and grant piG J t 1e 1l1lSSIOllary InstitutiOn 0 uur raa { to titles. tn individual 
I L 1 1\" · · S • • l occupwn o:t such t1e onnon '.LlSSlOnary OCiety Ill trust for tlela..ldasallottcuundcr 

. b l . I 'd . . . f' first stction. native races e onging to t 1e sru Institutwn o · 
Zuurbraak, dated the eleventh day of Decen1ber, 
1858, and the grant of a certain tract of land occu-
pied by the 1nissionary institution of Dysselsdorp 
to the n1issionary institution of Pacaltsdorp, dat.ed 
the twelfth day of April, 1849, and to grant, free of 
quitrent, but subject to all other reservations usual 
in guitrent grants of Crown land in this Colony, to 
the respective occupiers of land in the said institu-
tions of Zuurbraak and Dysselsdorp, and of the 
institutions of Pacaltsdorp and Bethelsdorp, such 
portions of such land as aforesaid as shall, under 
and by virtue of the last preceding sectior1 have 
been respectively allotted to then1, or in cases of 
dispute, as the Governor shall decide ought to have 
been so alloted. 

III It shall be lawful for the board of directors London Missionary • . · . · . Societ> authorized to 
of the London :MISSIOnary Societv, by a resolution nppoint person!! t'?_ , . . . b . J • ' transfer lauds at Han~ 
lil wntlno- SW:ned V the Chairman and secretary key and:Kruisfontcin l:?' L-> J • • to individual occu· 
of the sa1d board, to authonze and appmnt one or piers. 
n1ore persons to transfer the tracts of land occupied 
by the n1issionary institutions of Hankey and 
Kruisfontein, and belonging to the said society, and 
the person or persons so authorized and appointed 
shall forthwith transfer to the respective occupierfS 
of the said institutions .of Hankey and Kruisfontein 
such portions of land as shall have been respec .. 
tive]y allotted to them, and the effect of such 
transfer shall be to vest in the respective trans .. 
ferees as full right and title to the portions of land 
respectively transferred to then1 as was vested in 
the said board of directors, or other the transferees 
of the fann Gan1toos River \Vagondrift; and one ... 
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No. 12-1873. • fourth share of the farm Fenstershoek, forming 
together the institution of Hankey, and the farm 
l{ruisfontein, respectively, under and by virtue 
of the deeds of transfer to thein of those lands, 
dated respectively the twenty-ninth day of March, 
1822, the fifth day of September, 1845, and the 

Occnpicra of land at second day of July, 1857 : Provided that the 
Hankey to have cer- 'd b a·· ~ f -. f' l L d M' . 
tl\inrightsofgrazing, Sal oar 0 directors 0 t 1e 011 On ISSionary 
iiUbject to regulations • h • 

Somety, and al.l persons to w om any portion of 
land in the institution of Hankey shall be let by 
the said directors or shall be transferred as afore
said, ·shall have the full right of grazing iheir 
sheep ana cattle upon such tract of Crown land 
adjoining the institution, and called Zoetekloof, 
as shall hereafter be qefined by the Governor, 
by proclan1ation in the Government Gazette, sub
ject to such regulations as are hereinafter n1on
tioned : Provided, also, that all persons to whmn.any 
portion of the land heretofore used as an outspan
place for the use of the public shall have been 
transferred, shall have the full right to occupy, 
cultivate, ~nd build upon their respective portions : 
Provided, ho·wever, that after such transfer as afore
said, the whole of the land heretofore used as con1-
monage shall be and become a free outspan-place 
for the use of the public. 

Survey expenses to IV. It shall be lawful for the Goveruor to pay 
be paid out of general f H M . , l . l .d 
revenue anc~ transfer out 0 er alesty s co Onla revenue to such Ian 
dues remitted; surveyors as;) aforesaid the expenses of survey 

·which shall be incurred for the purpose of carrying 
out the provisions of this Act, and to ren1it to the 
persons to whon1 any portion of land shall be 
granted or transferred, under and by virtue of the 
provisions of this Act, all duties otherwise due and 
payable to .Her Majesty's colonial revenue in respect 

:Not to apply to Han- of any such grant or transfer as aforesaid : Pro-
key and Krtlisfontein • d d h h h. . l . . VI e , owever, t at not Ing In t ns section con ... 

tained shall be held to apply to any expenses of 
survey1 or to the remission of any duties on any 
land··which may be granted or transferred in oonnec ... 
tion with the institutions of Hankey and K.ruisfontein. 

:taM so gtahtcd llot V. In all grants made or deeds oftrai1sfer passed 
to be alicnntecl for d h • · f h • A h h 11 b ten years without Ull er t e prOVISIOnS 0 t lS ct t ere S a e 
Governor's consent. 
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inserted a condition to the effect that the land so 1io.12-IS73. 

granted or transferred in any missionary institution 
shall not for a period of ten years from and after 
the taking effect of this Act be alienated or trans-
ferred to any person unless consent of the Gover-
nor shall have been first had and obtained. 

VI. For a period, of ten years after the taking L~cence for .•clli~g 
Jr. t f th' A . l' h 11 b d wmes, &c., In IDls euec 0 IS ct llO ICence S a e grante sionary institutions 

1 ' ' th 1 f · • • not to be gran1i1d for aUtlOr1Zing e Sa e 0 Wines Or spiritUOUS Or tenyearswithoutthe 

£ d 1• . 'f h l d . nssent of three-ermente 1quors on any portiOn 0 t e an S whiCh fourths ofthe oocu-

h 11 b d · £ d d 1 . . piers of the land in S a e grante or trans erre Ull Or t 1e prOVISIOnS such institutions. 

of this Act, unless three-fourths in number of the 
occupiers of land, situated within the limits of 
what at the time of the taking effect of this Act 
formed the missionary institution in which the land 
whereon it is desired to carry on such sale ofwines 
or spirituous or fermented liquors as aforesaid is 
also situate, shall have signified their assent, in 
writing, to the granting of such licence, and any 
licence which may purport to have been granted 
by or in consequence of the determination of any 
licensing board in contravention of this provision 
shall, for all purposes, be null and void ; but 
nothing in this section contained shall interfere with 
the right of any licensing board to refuse any 
application for a licence to retail wines or spirituous 
or fermented liquors on such lands as aforesaid. 

VII. It shall be lawful for the Governor, -w·ith Governor in Council 

h . . C 'l f . to make regulations t e advice of the Executive ouncL, rom t1me to for such institutions. 

time to make, alter and amend all such regulations 
as may be required for the preservation of the 
health of the community in any of the said Inis-
sionary institutions, for the proper control and 
equitable distribution of all streams and springs 
of water, and of the salt and saltpans belonging to 
such con1munity or to the use of which such 
community n1ay be entitled, or which such com .. 
munity has possessed, for the due managen1ent of 
the commonage and regulation and protection of 
the rights of pasturage thereon, for the preservation 
of the tirnber and brush·wood growing on such 
commonage, and for the prevention and removal of 
nuisances within the limits of any such institution 
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No.12-1sn. as aforesaid, due regard being had to the customs 
heretofore in force in such institutions. 

Governormayimpole VIII. It shall be lawful for tho Governor, by 
certain penalties for h } • £ • d 'd } ' 
contrnventionof such SUC regu at1ons as a oreSai , to prOVl e t 1at any 
regul"tions. • } 1 ' personB contravening any sue 1 regu atwns Inay, on 

conviction by the resident n1agistrate of the district 
in which such contravention! shall take place, be 
sentenced to· pay a fine not exceeding five pounds 
::;terling, or in dtpfault of payn1ent thereof, to iinpri
sonment with or without hard labour for any term 
not exceeding one month. 

Reguiatio' s to be IX. All regulations and alterations and amend-
published in Gazette. l f' l . h h ll b d . . f' . . ments t 1ereo w nc s a e Ina e In con orn11ty 

with tho provisions of this Act shall be published 
in the Government Gazette, and shall thereupon 
have the force of law for all purposes n1entioned 
therein and allowed thereby. 

rrivaterightsof indi· X. Nothing in this Act contained shall be deemed 
vidual occupiers not l .CC 
to be n:ffecttxl by this or construed to ta ce away, alter, or auect any 
Act. private rights or privileges which n1ay, at the time 

of the pron1ulgation of this Act, be lawfully vested 
in any individual occupiers of land in any of the 
said missionary institutions. 

Interpretation clause. XI. Wherever in this Act the terrns '' n1issionarv 
institution" or ''missionary institutions " are used 
·without specifying any particular institution, tho 
terms shall be deen1ed and taken to denote and in
clude the following institutions, to ·wit :-

Bethe1sdorp, in the Division of Port Elizabeth, 
Dysselsdorp, in the Division of Oudtshoorn, 
Pacaltsdorp, in the Division of George, and 
Zuurbraak, in the Division of Swellenda1n. 

Short tine. XII. This Act n1ay be cited for all purposes as 
the "London Missionary Society'E: Institutions Act, 
1873." 
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No. 13-1873.] AN ACT [June :?0. 1873. 

To Provide for constructing, equipping, and work
ing of a Railway fron1 Port Elizabeth to the 
Bushn1an's River, and a Railway fro1n vVelling
ton to Worcester. 

1lTI-IEREAS it is expedient that a railway should Preamble. 

VV be constructed, eq nipped, 1naintained, and 
worked from Port Elizabeth to the Bnshn1an's 
River, and that a railway should also be constructed, 
equipped, rnaintained, and worked fr01n Wellington 
to· Worcester, and that the necessary funds for con
structing and equipping such railways should be 
provided : Be it enacted by tho G-overnor of the 
Cape of Good Hope, ·with the advice and consent 
of the Legislative Council and House of Assernbly 
thereof, as follows :-

I. The Governor shall, aH soon as conveniently Railways to bQ con-

b f l • f l • \ b structed and worked lllay e a ter t le paSSing 0 t 11S } Ct, CaUSe tO 0 trom Port Elizabeth 

d • d • • 1 d l d h to Bushman's River COnStructe ' eqn1ppe , mailltaineC, an WOr Ce t e and fmm Wellington 
'} ' h bl f h' A • d to Worcester, and l'l1I ways Ill t e pream _ e 0 t IS ct 111entJone , offl.!ers appointed by 

and shall appoint such engineers and other officers, Gov<>rnor. 

and do and perform aU such acts, 1natters, and 
things as he may deen1 necessary or expedient for 
the said purposes. 

II. Any person being duly authori·zed by the Lands may be entered 

G d 1 d f upon subJect to comOVernor SO to 0 may enter upon any an or pensation to owners. 

the purpose of surveying the same, and of picking 
or boring in order to ascertain the nature of the soil 
or of setting out the lirie of railway, 1naking full 
con1pensation to the occupier of the said land for 
any dan1age thereby occasioned, the same to be 
recoverable by action brought in any competent 
court within three months fron1 the date when such 
da1nage is alleged to have been co1nmi tted. 

III. All and singular the powers and authorities Provisions of Road 

h . h h h A N 9 fl858 . • J d .,A Act, 1858,as toac-W lC are y t e ct 0. 0 , lntitU e • n quiring lands, &c., 

A . £ h M f h p bl' tor road purpo!es, to ct to proVIde or t e anagen1ent 0 t e U lC apply to lands, ~c., 
Roads of the Colony," bestowed upon the Com- for ranwnys. 

missioners of Roads in regard to taking or acquiring 
lands and mat,erials necessary for the making or 
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No, 13-1873. repairing of nny such main road as in the said Act 
mentioned, or of any works in connection therewith, 
are hereby besto,ved upon the Governor, or any 
person charged by hin1 with the n1aking O~' 
maintaining of the railways aforesaid, precisely as 
if the said powers and authorities were, mutatz"s 
mutand1s, herein again set forth, and as if the said 

'Notice to absent pro- railways were public roads : Provided, however 
prietors, if published h .f. l d . I b I . ' 
i~ Gazette, to besuiD· t at 1 anv an Or 111atena S e onging tO any 
c1ent. .J 1 Q I person who shall be absent fron1 t 1e o ony, or 

whose place of residence shall be unknown to the 
Governor, shall be required for the making or n1ain
taining of the railways aforesaid, then it shall not 
be necessary to· serve the several notices required 
by the eleventh a~d twelfth sections of the said 
Act No. 9 of 1858, upon such proprietor, but the 
publication of any such notice in the Government 
Gazette shall be deemed and taken to be a sufficient 
notice to such proprietor. 

Injuries to railway IV. The provisions of the fifty-sixth and fifty-
liUl'S to be regulated h · · f l ·a A N 9 f 1858 
by provisions of Act SeVent SeCtiOnS 0 t le Sal Ct 0. 0 ' 
9of 1858, as to main I . . . . d h h .If ll 
roads. re atlve to lllJUrleS one, W et er WJ U J or care-

lessly, to the n1ain roads of the Colony and to build
ings and works connected therewith, shall, mutatz"s 
mutandis, extend and. apply to injuries done to the 
lines of railway hereby authorized to be constructed, 
and any buildings or works connected therewith, 
precisely as if the said lines of railway were n1ain 
roads. 

Provisions of R~il- V. The several provisions of Act No. 19 of 1861, 
ways RegulatiOn • • 1 d A A £ h R I • f R '} 
Act H61, except 29th IUtltU e " U Ct Or t e egu at1011 0 ai ways 
nnd 30th sectiom, to • h. C 1 " d 1 · h 
apply. 111 t 1s o ony, save an except t 1e twenty-n1nt 

and thirtieth sections thereof, shall?. rnutatz"s mutandz"s, 
apply to the railways to be constructed under this 
Act precisely as if the said railway belonged to a 
company, and there were a board of directors, the 
functions of the· said board being performed by the 
Governor with the advice of the Executive Council. 

Loan of £Gtlo,ooo to VI. For the purpose of constructing the said rail-
be raised, £345,ooo El' . b l 13 h , n· £ 
to be applied to Port way from Port IZa et l to us n1an s Iver, or 
Elizabeth railwar • h f h' h d d h d d 
and £315,ooo to wor- whwh t e sums o t Irty t ousan an one un re 
cester railway. d d · 1 1 1 d b thousan poun s respective y 1ave a rea y een 

authorized by resolution of both I-louses of Parlia-
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ment, and the said railway from Wellington to No. J3-IS7a. 

Worcester, for which the sum of forty thousand 
pounds has already been authorized in n1anner afore-
said, it shall be lawful for the Governor to raise, as 
hereinafter mentioned, a sum not exceeding six 
hundred aud sixty thousand pounds sterling, whereof 
the sum of three hundred and forty-five thousand 
pounds sterling shall be applied for the purpose of 
constructing and equipping the said railway from 
Port Ezilabeth to the Bushn1an' s River, and a sun1 
not exceeding three hundred and fifteen thousand 
pounds sterling for the purpose of constructing and 
equipping the said railway from Wellington to 
Worcester. 

VII. The said sum of six hundred and sixty Loan to be raised by 

h d d l• b . d f . · debentures or etock. t ousan poun s ster Ing may e raise rom time 
to time, as it may be deemed expedient by the 
Governor, either by debentures or stock, or partly 
by debentures and partly by stock. 

VIII. In so far as the said borrnwing shall be Mode ot issuing 
d b h £ 11 . . . h ll b debentureo;. upon e entures, t e o owing prov1s1ons s a e 

observed :-Such debentures shall be issued in this 
Colony or in England, or partly in this Colony and 
partly in England, for sums not exceeding five 
hundred pounds nor less than one hundred pounds 
each, upon the best and 1nost favourable terms that 
can be obtained, and the interest to accrue due 
thereon shall be charged upon and n1ade payable 
out of the general revenue of this Colony. 

IX. In so far as the said borrowing shall be upon Provisions under 
1 . . . l ll b b d which strck shall be stoc \:'the following provisiOns s 1a e o serve :-issued. 

1. Such stock shall be issued by crediting the pur-stocktobeissnedby 
chaser thereof for such sum thereof as he shall scrip certificate. 
purchase, in books to be kept for that purpose 
by the Treasurer of the Colony, such credit to 
be given in the first instance upon production 
and delivery to the said Treasurer, by such 
purchaser, or by his order, of a scrip certificate 
for the amount of stock for which such credit 
shall be claimed, such certificate being· signed 
by the Colonial Secretary and countersigned 
by the ~aid Treasurer and by the Auditor-
General: and which scrip certificate shall be 
kept in the office of the said Treasurer. 
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2. Such stock shall bear interest after the rate of 
four pounds and ten shillings per centun1 per 
annum on the nomi~'ll mnouut of such stock, 
from the 15th day of April or the 15th day of 
October next preceding the issue of the said 
scrip certificates, wh1ch shall last happen, and 
such interest shall be payable thereafter half
yearly on the 15th day of April and the 15th day 
of October in each year ; the first of such pay
Inents to be n1ade on the half-yearly day which 
shall happen next after the opening of such 
credit in the books of the said Treasurer as 
aforesaid, and shall be paid on such days, 
respectively, or· so soon thereafter, as demands 
sl1nll be n1ade therefor by the lawful holder 
for the tin1e being of such stock, to such lawful 
holder or his duly authorized attorney, at the 
office of the Treasury in Cape Town. 

Stock and interest to 3. 
be paid out of geneml 
revenue. 

Such stock, together with the interest from time 
to tin1e to accrue thereon, shall be and is 
hereby charged upon and 1nade payable out· of 
the general revenue of this Colony ; and the 
Governor shall from time to time pay such 
interest, and may also out of such revenue or 
any n1oneys to be appropriated for that pur
pose from tin1e to time buy up and cancel such 

Mocle of tr:;msfrr of 4, 
stock, 

' '"' Fee on tr .. mfer of y, 
stock. 

stock or any part thereof. 
Such stock shall be transferable by transfer in 

the books of the said Treasurer, and every 
person to w hon1 any such credit as aforesaid 
shall have been given in the said books in 
the first instanc;e, or to whmn any such trans
fer shall thereafter have been made in the 
said books, shall be entitled to require and 
demand of the said Treasurer a receipt or 
certificate stating the amount of such stock 
standing to his credit in such books. 

There shall be paid into the Treasury upon 
every transfer in the said books of any sums 
of such stock a su1n of two shillings and six
pence upon every hundred pounds to be trans
ferred in such books, and on every other su1n 
so transferred in the like proportion : Pro-
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vided that, instead of any fractional part of a No. I:>--1873 •. 

penny which would under this provision be 
payable, a full sun1 of one penny shall be. pay-
able ; and no transfer shall be actually made 
in such books as aforesaid unless and until 
such sun1 as shall be payable as aforesaid shall 
be paid. 

6. All such stock shall be put up for public tender Tenders for stock to 

in such amounts as may fron1 time to tin1e bccanctlfor. 

see1u fit, and n1ay be disposed of for the best 
tern1s which can be thus obtained. If n1ore 
tenders than one offering the san1e terrns shall 
be received for a greater amount of such stock 
than the an1ount for the time being about to be 
issued, it shall be lawful to accept any one or 
n1ore of such tenders, or any part of any such 
tenders, as circumstances n1ay n1ake expedient. 

7. The n1oneys realized by the issue and sale of .Accounts to be k pt. 

such stock shall be carried to a separate 
account, and shaH be expended, so far as shall 
be necessary, for the purposes mentioned in 
the prea1nble of this Act. 

X. Any debentures which n1ay be issued under De~entttres to be 

1 . A h ll b b. h . . f } subject to Debt Con· t 11S ct s a e ~u JOCt to t e p;roVlSlOns 0 t le solidatiou Act. 

''Public Debt Con~olidation Act, '1870," in like 
n1anner as if they hai existed at the tin1e of the 
passing of the said A0t, and were included in the 
schedule thereto. 

XL An account showing· the an1ount of all stock ACIJonnts to ?e laid 
• • • before Parhameut 

and debentures ISSUed frorn t1n1e to tune under annually. 

authority of this Act, and of the moneys realized 
by the issue and sale thereof, and of the expendi-
ture of all such n1oney~, or of so n1uch thereof as 
shall for the ti1ne being have be.en expended, and 
an account of the a1nount of such stock and de ben ... 
tures for the tin1e being have been outstanding; 
and of all such sun1s thereof as shall fron1 tin1e 
to tirne be brought in and cancelled, if any, vouched 
by the Auditor-General, shall be laid before both 
Houses of Parlian1ent within fourteen days aftet 
the con1n1encement of the next session thereof, and 
like accounts within fourteen days after the con1"' 
1nencement of every succeeding session thereof. 
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Frcamble. 

354 lJIHl'OSAL 01~ 1J1A~tON D~ .\.C'l\ 

Xll. rrhis Act 1nay be cited for all purposes as 
the ''Railway Act, 1873." 

No. 14-1873.] AN ACT (June 26, 1S73. 

To Regulate the Disposal of certain Diatnonds and 
other Property. 

li\TI-IERB:A~, on or about the Hth day of lVIay, 
f f 1872, a n1ail-bag in which ·were certain post 

letters and packages c0ntaining diamonds, n1oney, 
and possibly other property, was stolen from the 
post office at De Beer's New Rush, Griqualand 
\Vest : And whereas a great rnany of the said 
dian1oncls 'vero brought by the person who stole the 
san1e into this Colony, and are now deposited in the 
Public Treasury : And whereas smne of the said 
stolen dimnonds were sold or otherwise disposed of 
by the said thief, but some of the proceeds or sup
posed proceeds thereof were :recovered and are also 
deposited in tl,w said Treasury and· elsewhere : 
And whereas, few, if any of the said dian1onds so 
stolen as aforesaid, can be identified by the persons 
to whmn the san1e belong : And whereas public 
notice has been given in South Africa and else
where, calling upon persons having any clain1 to or 
interest in any of the said dian1onds or other pro
perty so stolen as aforesaid, to send in their claims 
to the clerk of the peace at Cape Town, not later 
than the 31st day of lVIarch, 1873, copy of which 
notice is inserted in the schedule hereto : And 
·whereas n1ay clai1ns have been n1ade to the said 
dian1onds ai.ld other property, but by reason of the 
difficulty of identifying the said dian1onds, and 
othePNise, it is impossible to distribute the same, 
and the said other property effectually and properly 
under the ordinary law : Be it enacted by the 
Governor of the Cape of Good Hope, by and with 
the consent of the Legislative Council and House 
of Assembly thereof, as follows :-
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I. 'Forthwith, after the taking effect of this Act, l>"o. I4---Is7;l. 

the Governor shall appoint a cmnmission, consist- com:nission to be 
. 'f th b .(' 1 h . f appomted. 1ng o · ree n1en1 ers, 10r .. t 1c pu rpo~es ermna ter 
mentioned. · 

IT. The said commission shall, with all conven- Connnis~ion to ap· 
. d . . f' 

1 
. l . . rointtimeforhcarin" 1ent spee , appmnt a t1n1e or ·1eanug anc Invest!- claims. "' 

gating the claims which have been rnade to and in 
respect of the diamonds and other property in the 
premnble of this Act nrentioned, and ·which have 
been already sent in to the clerk of the peace at 
Cape Town, pursuHnt to the notice aforesaid. 

III. At the tin1e so appointed for hearing and c01.nmi~sion to d€cide 
. · . • 1 'd l . l 'd . . clmms m a Rtunmary Investigating t 1e sa1 c auns, t 1e sal comn1ISSIOn m1nner. 

shall, in a sun11nary manner, and with as little cost 
to the parties as n1ay be, proceed to hear and in-
vestigate the same, and to decide ·what claims shall 
be adn1itted and what claims shall be rejected, and 
as to any which are admitted, for what an1onnt in 
rnoney the same are to be admitted, and 'vho is en-
titled to such 1noney ; and the decision oft he said 
court shall be binding and conclusive. 

IV. The said comn1ission shall have power to rowe~ to adjourn. 

a~journ from time to tirne, as rnay be necessary. 
v. Any clain1ant n1ay appear before the said ~laimants to appmr . . . b l . l m person or by de· con1n1ISSIOn In person or y attorney ; anc wit 1 puty. 

respect to any clain1ant who n1ay bo out of this 
Colony, no power of attorney shall be necessary 
to authc.rize any person to appear for such 
claimant : Provided it be proved to the satisfac- Commis~ion may in . f h . d . . l 

1 
. certain cases appoint t10n 0 t e Sal COl11Il11SSIOn t rat t 1e person propos- per.sons :o appear for 

ing to appear for such clain1ant is authorized so to clal3.Jan · 

appear ; and provided that in case no person shall 
be authorized to appear for any such claimant, the 
said conunission 1nay, should it think fit so to do, 
appoint son1e person to appear and act for such 
clain1ant, and such appointn1ent shall have the 
sarne effect to bind such clain1ant by any decision 
of the said con1n1ission as if the person appointed 
had been duly appointed by such clain1ant to 
appear and act for hin1. . 

VI. ':rhe evidence to be <riven before the said Evidence to !JC on 
. . b . . oath or affidaYtt. 

con1miss10n shall be upon oath or affidavit, as to 
the commission 1nay seen1 proper, and any person 

BB 2 
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356 DISPOSAL OF DIAMOKDS ACT. 

1.'o.l4-1S73. giving false evidence shall be liable to the like· 
pains and penalties as if he had been sun1n1oned 
and had given evidence ..in un ordinary civil case 
before any court of record in this Colony: Pro
vided that every comn1issioner shall be cornpetent 
to ad1ninister any such oath or to take any such 
affidavit. 

mantonds to be sold. VII. As soon as it n1ay be conveniently done 
with due consideration for the interests of all 
concerned, the said com1nission shall order the 
said dianwnds to be sold at such tin1e and place, 
and in such n1anner, and su~ject to Sl!Ch conditions 
as the said con1n1ission n1ay determine, and the 
said dian1onds shall be sold accordingly. 

Diamonds, &c., to be VIII. The said con1n1ission shall, as soon as 
~old to form a fund • . 
out of which claims n1ay be, cause to be COnverted Into n1011ey snch 
are to be satisfied , • 
after deducting ex· other part of the property recovered as aforesaid 
penscs. l ll b l d ., l h as s 1a not e a rea y so converted ; an('! t e 

n1oney realized by the sale of the dian1onds, by 
the conversion of the said other property into 
Inoney, and the n1oney already deposited in the 
said Treasury and elsewhere, shall be the fund 
fron1 \vhich the different persons whose claims 
shall have been decided as aforesaid to be Yalid 
shall be satisfied ; and the said con1n1ission shall 
apportion the said fhnd a1nnng such persons 
according to the un1ount to which they shall 
respectively have been decided to be entitled by 
the said connnission : Provided, hovvever, that 
the an1ount of the costs incurred in the sale of the 
said dian1onds and the fees of the said con1Inis
sioners, and all other expenses lawfully incurred 
under this Act, shall be paid out of the said fund 
before the san1e shall be apportioned. 

What claims to said IX. No clainls to or in respect of anv of the 
Jroperty arc to be d' d 1 J 'd 
admitted. 1a1110n 8 Or ot 1er property SO stolen as aforesa1 , 

other than the claims which have already been 
sent in to the said clerk of the peace, pursuant to 

. the notice aforesaid, shall be. received, except by 
'special leave of the said connnission ; and after 
'all clairn.s received have been adjudicated upon by 
lthe said commission, no further clain1s whatever 
1 shall, under· any circumstance, be recei~ed ; and 
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frorr1 and after such adjudication no persons, except No. 14-Isrs. 
those whose clain1s have been adn1itted as valid as 
aforesaid, and then only in so far as the fund in the 
last preceding section n1entioned shall be sufficient 
to satisfy the sarr1e, shall have any right, title, or 
claim against any person whon1soever, in respect 
of the theft of the said dian1onds or other property. 

X. The n1em bers of the said COl11n1ission shall Governor in Council • h £ 1' • to decide commis-reCeiVe SUC ees 10r and Ill respect of the per- sioners' fees. 

forn1ance of the duties by this Act imposed upon 
then1 as the Governor, with tho advice of the 
Executive Coiincil, shall decide. 

XL Nothing in this Act contained shall affect ~ights of partics_and 

l . h 1. b'l' . . f fmsurers, &c., utter t le ng ts Or Ia l I ties, 'l-nter se, 0 any OWners 0 se, not to be affected, 

the said diamonds so stolen as aforesaid, aud per-
sons who either before or after the said theft thereof 
may have advanced n1oney upon or in respect 
of the smne, or have otherwise dealt ·with the sume 
or the rights or liabilities, z'nter se, of the insurers 
of the said diamonds and the persons who may 
have insured the same, or for ·whon1 the same may 
have been insured. 

SCHEDULE: 

NOTICE. 

"Vhereas a mail bag, in which were post letters, contain
ing diamonds, and possibly other kinds of property, was 
stolen from the post office at De Beer's New Rush,. Gri
qualand West, South Africa, by one John "Villiam Hard
ing, on the 9th of May, 187"2, and whereas so ne of the 
contents of the said letters have been recovered, and are 
in my possession, together with certain moneys represent
ing other portions oft he contents of the said letters,-Notice 
is hereby given that all persons having any claim to or 
interest in any of the diamonds or other property contained 
in the said lost letters, are called upon to send in their claims 
to me, at Cape Town, as soon as possible, and not later 
than the 31st day of March, 1873. 

Persons making claims are requested to give full parti
culars, and more especially to state the nature and value of 
the proper~y claimed, the name of the sender of the letter 
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No. 14-1s ::. containing it, whether the letter was registered or not, the 
name of the person to whom it was addres~ed, and in case 
of the property claimed being diamonds, the number, weight, 
Yalue, and description thereof, as far as possible. together 
with any other information likely to lead to the identificn
tion nf the property. 

Preamble. 

It is also requested that claimants living at a distance 
from Cape Town will appoint an agent here with full power 
to represent them, it being very desirable that some arran!!e
ment may, if possible, be come to, between the seYeral clai
mants, as to the disposal of the property recovered. 

JOliN C unnEY, Clerk of the Peace. 

No. 15- ~873.) AN ACT [June 26, 1873. 

To Amend in certain respects Ordinance No. 105 of 
1833, and to Repeal Ordinance No. 3 of 1837, 
to enduro for One Year from the taking effect 
thereof. 

·l;\7HEREAS great loss is entailed upon the 
l f Guardians' Fund by rea sou of the high rate 

of interest payable by the ~faster of the Supreme 
Court as administrator of the Guardians' Fund, 
under tho provisions of the twenty-eighth and 
twenty-ninth sections of Ordinance No. 105 of 1833, 
and Ordinance No. 3 of 1837: And whereas it is 
expedient to reduce the said rate of interest in cer
tain cases, nnd for that purpose to amend in certain 
respects Ordinance No. 105 of 1833, and to repeal 
Ordinat1ce No. 3 of 1837 : Be it enacted by the 
Governor of the Cape of Good I-Iope, with the 
advice and consent of the Legislative Council nnd 
House of Assen1bly thereof~ as follows : 

Repugnant laws re- I. Ordin:mce No. 3 of 183'7 and so much of 
pcah<l. 

Ordinance No. 105 of 1833 as shall be repugnant tn 
or inconsistent with tho provisions of this Act are 
lwre by repealed. 

Interestpaic~l~y Mas- II In lien and in stead of tlto :rate of interest 
ter. ns admnustrator • 
0,f the GuardianH' r)rOvided fOr bv the +wonty-ejo·hth and twenty-ninth I• uml, to be 4 per .J '-' o1 b <. 
cent. in certain case~. 
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sections of Ordinance No. 105 of 1833, the interest .vc.I5-1Sis. 

payable by the l\1nster of the Supren1e Court, as 
administrator of the Guardians' Fund, upon money 
which shall belong to any estate or to any person 
being or having a legal representative within this · 
Colony, and which shall have been duly paid over 
t.o the Master of the Sn prmne Court, under the pro-
visions of the twenty-fifth and twenty-sixth ~;:;ections 
of the said Ordinance No. 105, rnay be at t.lte rate 
of four per cent. per annum. 

III. This Act shall take effect fron1 and aftet the Dnratio11. of Act. 

30th day of June, 1873, and shall continue in opera-
tion for the period of one year frorn the taking 
effect thereof. 

No. It;-1873.] AN ACT [.June 26, 1873. 

To Establish and Incorporate an University at the 
Cape of Good Hope. 

l;{THEREAS it is expedient, for the better advance- Pre~t .. iible. 

f f n1ent of sound learning an1ongst all classe-s 
of Her lVIajesty's subjects in this Colony, to establish 
and incorporate an University at the Cape of Good 
Hope, and thereupon to dispense with the services 
of the existing Board of Public Exan1iners : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and 1Iouse of Assom bly thereof, as 
follows:-

I. An university, consistir.:bo· of a chancellor, a Of whem univprsit,.. 
. . d l ll b to be establiijhetl VlCO-chancellor, a COUncil, and gra nates, S 1a . e shall consist. 

established at the Cape of Cood Hope, and shall be 
a body politic and corporate by the name of~' The 
University of the Cape of Good Hope," and by such Itsnr~meandpowers. 
name shall have perpetual succession, and shall 
adopt and have a con1n1on seal, and shall be capable 
both to purchase and to hold property, n1ovable and 
in1movable, and to sell, transfer, lease, or other·wise 
dispose of any such property, and also to do all 
othei· matters or things incidental or appertaining 
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No. JG-ISia to a body politic : Provided that it shall not be 
lawful for the said university to sell, transfer, lease, 
or otherwise dispose of any in1n1ovablo property to 
which it n1ay becmne entitled, unless with the pre
vious consent of the Governor. 

First council to be II. The council of the said university shall con
~~g~:.:lted by Gov- sist of twenty n1embers, who shall, within three 

months after the taking effect of this Act, be ap
pointed by the Governor by proclan1ation, and the 
eaid Governor shall in the proclamation appointing 
such council fix the place, day, and hour for the first 
n1eeting of the sarne. 

Council to continue III. The council so first appointed as aforesaid 
for six years. shall continue in office for six years ; and at all 

n1eeting thereof five n1embers, including the vice
chancellor or other presiding men1ber, shall forn1 a 

Quorum. quorum. 
Succeeding council to IV. Not sooner than six 1110nths nor later than 
be appointed partly l 1 b £' h ' ' f 1 'd 
byGovernoraudpart- tHee 1110nt lS next 010re t e expiratiOn 0 t 1e Sal 
ly by convocation. f • b f 'l 1 11 b term o SIX years, ten n1en1 ers o counc1 sna e 

appointed by the Governor by proclamation, and 
ten other n1en1bers shall be elected by the convoca
tion hereinafter n1enticmed, to forn1 the new council 
to replace the council about to expire by effiuxion 
of tin1e : Provided th}tt the ten n1e1nbers to be 
appointed by the Governor shall be so appointed not 
less than thirty-one days b0fore the holding of the 
n1eeting of convocation for the election of the ten 

~ew coun~il to C011• ren1aining n1em bers. And such new council shall 
tmue for s1x years. • • ffi £' • d b d J continue In o ce 10r six years, an e succee ec. 

by another council, to be appointed in like rnanner, 
and so on for ever. 

Casual vacancies how v. In case any n1Gnlber of the said council shall 
to be filled up. 

die, or resign, or be absent frmn the Colony for the 
space of six n1onths, his office Rhall becorr10 vacant. 
All vacancies occurring under the provisions of this 
section shall be filled alternately by the Governor 
and tho convocation hereinafter n1entioned, the 
Governor being entitled to fill the first of the vacan
cies which shall so occur, and the convocation the 
next, and so on alternately ; and any 1nen1ber so 
elected to fill any such vacancy shall be appointed 
or elected, as t.he case n1ay be, to hold office until 
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the expiration, by effiuxion of tin1o, of the torn1 of No, IG--Isr;J, 

office of the then existing council. 
VI. The said council shall, at the first meeting Council to elect vicl1· 

h f 1 f' . b l chancelbr, who shall t ereo , e ect 1'0111 alllOUgst ItS OWn 111en1 ers t le oe chairman. 
vice-chancellor of the university, who shall in the 
absence of the chancellor perforn1 all duties and 
functions appertaining to the office of chancellor, 
and who shall, when present, preside at all meetings 
of tbe council : Provided that any meeting of such 
council at which the vice-chancellor shall not be 
present may elect its own chainnan. 

VII. The vice-chancellor shall continue in office Vice-chauceuor to 
l d . h . h h ll d' continue in office for for two years, .un ess unng t at tin1e e s a 1e, two years. 

resign, cease to be a n1ember of the council, or be 
absent from the Colony for the space of three n1onths, 
in any of ·which cases his office shall becon1e vacant, 
and another rn0111ber of the council shall be 0lected 
in his roon1 and stead, who shall in turn continue 
in office for the tern1 of two years, or until the ex
piration, by effiuxion of tin1e, of the tenn of office 
of the then existing council, whichever shall be the 
shorter period, but subject to the aforesaid condi~ 
tions, and so on for ever. 

VIII. The council shall have power to confer, Council to confer de· 
f• . . d d. } b l grees subject to regll• a ter exan11Uatlon, an accor -:.ng to t 1e y- aws lations. 

and regulations of the university, the several degrees 
of Bachelor of Arts, lYfaster of Arts, Bachelor of 
Laws, Doctor of Laws, Bachelor of l\iedicine, and 
Doctor of :Medicine: Provided, always, that it 
shall be lawful for the said council to frm11e such 
by-laws and regulations as it n1·ay deen1 fit for the 
adn1ission, without exan1ination to any such degree, 
of persons who have graduated in any other uni-
versity ; and provided, also, that the degree of 
Bachelor of Laws shall not be conferred on any 
person who shall not have obtained or been adrnitted 
to the degree of Bachelor of Arts in the university 
of the Cape of Good Hope, or vvho otherwise is not 
a holder of the second-class certificate in literature 
and science : Provided, further, that it shall be Holders of ~econrl-

1 b 1 I 
. . i' class certificates of 

]awful bv anv SUO 1 y- C1WS Or regu atiOilS as a10re- Board of Examiners 
, J -! . 1 ld. } in Litcratllrc awl 

smd, to provide that every person 10 Ing t 1e cer-.oc!ence.n~ayhavecer-
.fi l b 1 'd b d f 1 . d tam pnvileges. t11cate grantee y t 1e sa1 oar o· 1av1ng passe 
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No.IG-1873. the second-class examination in literature and 
science in the third order of n1erit, shall be entitled 
to proceed to the exa1nination for the degree of 
lVIaster of Arts without being subjecteO. to the ex
an1ination for the degree of Bachelor of Arts. 

Council to appoiut IX. It shall be the duty of the council to appoint 
u~~ • £' 1 examiners for the examinatiOn o persons c esiring 

to matriculate in tho university or to obtain any 
degree, cortificat0, or distinction fron1 the univer
sity, and the said council, in appointing such ex
atniners, shall avoid, as nnwh as may be, appointing 
any person to be an exmniner of any candidate who 
shall have been under the tuition of such examiner 
at any time during the two years next before the 
examination. Everv exmniner shall hold office as 
such for a tenn not exceeding a year, and shall 
cease to hold office on son1e date to be fixed by the 
by-laws in the next succeeding section n1entioned. 

Connell to frame hr· X. The council shall fron1 tin1e to tinle frame the 
lnws as to exaruinn· b l d l · f' } d £' • 
tions. y-aws an regu atwns or t 1e con uct o exatnina-

tions, and for establishing, in regard to the subjects 
of examination, the tests and standards of qualificP..
tion to be applied to the candidates, nnd shall ap
point the tin1es and places for holding exan1inations ; 
as also the su~jects of the various exan1inations for 
degrees, and for such other distinctions and certifi
cates as the university is empowered to grant. 

Council to <~ccide XI. The councn, on receiving the reports of the 
upon report~ of exa- • } l} • } · h l 
minm S!! to success examlners, s 1a ' accepting as cone US1Ve t e resu ts 
of candidates. f } fi 11 · d d 'd h o sue 1 reports, na y ascertmn an ec1 o w at 

candidates are qualified to receive any degree, dis
tinction, or certificate fi·on1 the university. 

c~.uncillofl.x feesto XII. lt shall be lawful for the council, from timo 
be approved by the • ,. b ] d } · {' · 
C!over~or and pub- to time, to Iran1e y- aws an regu a tJons lXIng 
hshed 111 Gazette. bl 1.' b 'd 1.' • f . reasona e 1ees to e pm 10r or 111 respect o n1atn-

culation exmnina.tions, degrees, and certificates, as 
·well as for any other purpose regarding the univer
sity ; but no by-law or· regulation framed under 
this Act shall be repugnant to any of the provisions 
tbereof, nor shall the san1e be of any force or effect 
until it shall have been approved of by the Gover
nor and published in the Government Gazette. 

orwhomconvccaticn XIII. 'rhe convocation of the university shall 
shall con8ist. 
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consist of all graduates of such university and of Ko. IG-lSill. 

the persons holding certificates in literature and 
science, granted by the Board of Public Examiners 
in this Colony under the ninth section of Act 4 
1858. :Meetings of convocation may be called by l\Ieeungs when anu 

tl • } ll h' • d h 11 how called. 10 vwe-c 1ance or at 1s own Instance, an s a 
be called by him as often us a requisition signed 
by ten mernbers, or n1ore, of convocation shall be 
delivered to hirn requesting him to call such nleet-
ing, and stating the subject or subjects proposed to 
be considered thereat. Every n1eeting of convoca-
tion shall be called by a notice to be published in 
the Government Gazette for not less than twenty-
one days before the day appointed for holding such 
111eeting: Provided that the tern1 "graduate" Term "graduate.'' 

shall rnean any person upon w hon1 the university 
shall have conferred any degree after exmnination, 
and also any graduate of another university whon1 
the conncil shall, in the exercise of the power in that 
behalf hereinbefore bestowed, have adn1itted to any 
degree : Provided, also, that at all n1eetings of who may vo~e hy 

convocation, me1nbers thereof resident at a greater proxy. 

distance fr01n Cape Town than ten miles nuty vote 
by proxy, under such by-laws and regulations in 
that behalf as shall be established. 

XIV. As soon as the rnen1bers of convocation Chancdlor to be n.p· 

l 1 b f h d d b 
pointed when com·o· 

s wll have reached t le nun1 er 0 one un re ' ut catior: consists of 100 

I · } ll l ll ll . memnrrs, not sooner, t 1e vwe-c 1ance or s w ca a n1eet1ng 
of such convocation for the purpuse of electing the 
chancellor of the university, and the chancellor so 
elected shall hold office for life, unless he shall 
sooner resign such office ; and when by death or 
resi o·nn tion a vacancy shall occur in the office of 
chn~cellor, then a n1eeting of convocation shall be 
called for the election of a successor, who shall hold 
office in like rnanner an<1 under lik"e conditions as 
his predecessor, and so on for ever. 

XV. The chancellor oi should he be absent, or By whom df'greeR nre 
' . h ll h lJ · to be ronfrrred. should there be none, the v1ce-c ance or, s a , 1n 

the nnn1e of the university, confer degrees, in the 
presence of the council and the convocation. 

XVL All and sin o·ular the 1110ne)7S, records, and Prop~rty of bosr~l to 
• b d • b l vest m the conr.ml. 

other property -wh1ch shall be veste In or e ong-
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Ko. IG-1sn. ing to the Board of Public Examiners at the tin1e 
of the taking effect of this Act shall thereupon vest 
in and belong to the council of the un)versity, in 
lik8 n1anner and upon the like trusts, in all respects, 
as if the said council were the said board. 

Rrgi,;tmr and other XVII. The council shall appoint, during its plea-
officers to be np- } f } 
vointcd by councn. sure, an officer to be styled "T 1e Registrar o t 1e 

University of the Cape of Good I-Iope," who shall 
be charged with such duties as shall be assigned to 
hi1n by the said council ; and the sa·i d council shall 
also appoint, during pleasure, such other officers or 
persons as the service of the university shall require. 

Vice chancellors, XVIII. Vice-chancellors, councillors, and exa-
chancellors and exa- • • f ffi b ffi . f . 
minns. eligible for 1111ners g01ng OUt 0 0 ce . y e UXlOil 0 tnne, or 
re-elcchon. 'll • 1 · ffi 1. f b counc1 ors vacating t 1e1r o ce oy reason o a sence 

fron1 the Colony, under the provisions of this Act, 
shall be eligible for re-appoint1nent or re-election, 
as the case 1nay be. 

Cou~l?il may gral!t XIX. Besides being empowered as aforesaid to 
certificates of profic1- l . l } .1 f l . . 
ency in law and juris- grant C egrees 111 a W, t 1e COUnCl 0 t 1e Ulll Vel'Sl ty 
pmdencc, • l d f' . . 1s a so einpowere to grant a ter exa1n1natwn 

certificates of proficiency in lavv and jurisprudence. 
The nature of the subjects of such exan1ination and 
the degree of proficiency to be required fron1 
candidates for such certificates shall genera1ly and 
in substance correspond with the practice in those 
respects of the Board of Public Exan1iners, during 
its existence, in regard to the lovver or second-class 
certificates of proficiency in law and jurisprudence 

,~·ho eligible as cn.n- gran ted by such board. But no person shall, except 
didntes. } • f 1 b d . d b as 1ermna ter exceptec, e a n11tte to e a 

candidate for any such certificate as is in this 
sec~ion n1entioned vvho shall not have passed the 
matriculation exmnination in the said university, 
or shall not be the holder of a third-class certificate 
in literature and science granted by the Board of 
Public Examiners : Provided that it shall not bo 
necessary for any person to pass tho nuttrjculation 
exmnination aforesaid who shall at the tirne of the 
taking effect of this Act be serving as an apprentice 
or clerk under any such contract as is in the third 
section or in the fifth section of the Act No. 12, 
1858, described. 
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XX .. Persons who shall have obtained or been No. ID-1Si3. 

adn1itted to the degree of Bachelor of Laws in the nachelOl~-; hma to · d ' ' 1 be eligible to be en-Sal l1111Versity S 1all, for the purpose of the second r?lled as barristerti, 

section of the Act No. 12, 1858, intituled '' An Act &c. 

for regulating the Adn1ission of Barristers, At-
torneys, Notaries, and Conveyancers," be eligible 
to be· enrolled as barristers or advocates of the 
Supren1e Court, in like 1nanner, precisely, as if such 
persons had obtained- tho certain certi-ficates in the 
said section n1entioned. 

XXI. Persons who shall have obtained the certi- Po3ition ot person-

fi f fi . . l d . . d . 
1 

obtaining the ccrtifis Cate 0 pro Clency 111 UW an J llrlSpl'U ence In t 1e catc Of profi?ieJ?-CY in 
. l . f l . . d l ll I.' law and JUl'!sprul1Illeteent l sectwn 0 t liS Act Inentione R la ' 101' dencc under this Act 

• • in regard to the pro-
the purpose of the thJ rd and the fifth S8Ch0flS of Yisions of the :clrd and 

• • • lith sections of ·Act 
the Act No. 12, 1858, Ill the last preceding section No.l2 of 1858. 

Inentioi)ed, be deen1ed to he, in all respects, in the 
san1e plight and condition as if they had obtained one 
or other of the certificates in law and jurisprudence 
in the said third and fifth sections of the said Act 
described. 

XXII. The council of the university is hereby Council may grant 

d 'fi f fi . . certificates in land en1powere to grant C3rt1 cates 0 pro Clency In ~nrveylng, ~ngi:10er· 

1 1 f 1 d 
. d 1 ld l .1mg, and nav1gatwn, t 1e t 1eory o an sluveying, an s 1ou t 1e counc1 

deen1 it expedient so to do, in the theory of civil 
engineering, and in the theory and principles of 
navigation, in like 1nanner as the Board of Public 
Exan1iners vvas, during its existence, by tho seven-
teenth, eighteenth, . nineteenth, tvventieth, and 
twenty-first sections of the Act No. 4, 1858, 
en1powered to grant sirnilar certificates. 

XXIII. The council aforesaid shall also cause to Council may examine 

b 
, d d'd I.' d . . . h candidates for the 

0 exal11Ine can I ates 10r a nllSSIOn Into t e civil service. 

public service who n1ay be authorized by the Gov-
ernor to present thernselves for exa1nination in such 
subjects and under such regulations as n1ay from 
time to tiine be appointed and fixed by the council, 
with the consent of the Governor. 

XXIV. No religious test shall be adininistered or No reli~tons test to 
, . d . l l . be reqmred. 

proposect to avy person In or er to ent1t e 11111 to 
be admitted as an undergraduate of the university 

· of the Cape of Good Hope, or to hold office therein, 
or to graduate thereat, or to enjoy any ad vantage 
or privilege thereof. 
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xo.tG-Jsn. XXV. No vacancy in the office of chancellor or 
Vne!\ncie-s not to ViCe-chancellor of the said UniVersity 110r any de-
affect the corp(Jrnte • • • 
pow~rs of the uni- fiCiency In the 1111n1be!· of 1110111bers of the COUnCil 
Tenlty, 1 f' l 11 b d d k • • £r t .1ereo s 1a L e eeme or ta en to 1111pmr or auect 

the corporate existence or powers of the said uni
Qttorum mcessary. versity : Provided that no Ineeting of the council 

shall be held at which the quoru1n in the third sec
tion of this Act n1entioned shall not be present. 

R!!port and accounts XXVI. The council shall annually furnish to the 
to be lnid before l'nr· G f 1 a· f 1 · 
liament annually, OVernor a report 0 t 1e p::·ocee 1ngs 0 t le 11111-

versity, together with a, cmnp]ete staten1ent of the 
receipts and expenditure of the university, which 
renort and fiuancial staten1ent shall be laid before 
ea~h House of Parliament. 

Acts repealed. XXVII. upon and fron1 and . after the taking 
effect of this Act, the Act aforesaid No. 4, 1858, 
Act No. 18, 1860, intituled "An Act for mnending 
Act No. 4, 1858, creating a Board of Public Ex
an1iners," Act No. 4, 1863, intituled ''An Act to 
an1end Act No. 4, of 1858, constituting the Board 
of Public Exan1iners," and Act No. 10, 1868, inti
tuled ''An Act to repeal the third section of the Act 
No. 4, of the year 1858," shaH be and the sa1ne are 
here by repealed. 

Short title. XXVIII. rrhis Act 111ay be cited for aU purposes 
as ''The University Incorporation Act, 1873." 

l'rc~~.mble: 

No. 17-J8i3.] AN Acrr [Jnne 26,1873. 

To Hen1ove Doubts as to the necessity of Restan1p
ing certain Deeds and to Amend the Stamp 
Act, 1870, in so far as relates to the n1ode of 
Stmnping Deeds executed before the Registrar 
of Deeds. 

117 HEREAS it has heretofore been custon1ary in 
ll this Colony to cover deeds of transfer, n1ott

gage bonds, and other deeds executed before tho 
Registrar of Deeds with stamped paper of the value 
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required for such deeds respectively : And whereas Ao.t1-1sn. 

such stan1ps have in many cases bec01ne detached 
fron1 the deeds to which they belong, and have 
been either lost or destroyed : And whereas 
doubts have arisen as to the necessitv of such 
deeds being restamped ·when produced in the 
course of legal proceedings, or at the office of the 
Registrar of Deeds, without the covering stnn1p : 
And ·whereas it is expedient to ren1ove such doubts, 
and also to an1en-:l the law relating to the n1ode of 
stan1ping such deeds in future : Be it therefore 
enacted by the Governor of1he Cape of Good Hope, 
with the advice and consent of the Legislativo 
Council and House vf Assembly thereof, as fol
lows:-

I. rrhe first clause Of the explanationS Or provi- Repugnant laws rc

sionS contained jn tariffNo. 8 in the schedule in the pealed. 

'' Stamp Act, 1870," relating to "transfers, bonds, 
&c.," and so 1nuch of any other law or custom in 
force in this Colony as shall be repugnant t8 or hl-
consistent with the provisions of this Act, shall be 
and the san1e is hereby repealed. 

II. Every deed of transfer, mortgage bond, or Doorls ttlready e::ce-
. h d d h f' d b f' h R • cuted before Regis-Ot er ee ereto ore execute e ore t e egistrar trar of Deeds to be 

of Deeds of this Colony shall be de01ned to have ~~~~~~a~p~~c been 

been duly stmnped at tl~e time of the execution of 
the smne, and shall not in any place or for any 
purpose require to be stan1ped afresh. 

III. Every such deed as aforesaid executed after Adhesi-re stamps on 

h . f b' A h ll 'f • deeds to be cancelled t e paSSing 0 t IS ct S a , I not wntten upon by. ofltcer dt~y ap. 
• d • 1 f t} . d 1 pomted, paper Impresse . wit 1 a stamp o 1e require va ue, . 

have affixed thereto an adhesive stamp or adhesive 
stamps, and such adhesive stan1ps shall be defaced 
and cancelled by such person and in such manner 
as the Governor shall from tin1~ to time direct. 

IV. This Act may be cit~d for all purposes as short title. 

the ''Deeds Sta1np Act, 1873." 
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No. 18-1873.] [.I nne 26, 18i3. 

To An1encl Act No. 15, 1856, intituled "An Act to 
an1end the Laws regulating the relative Rights 
and Duties of Masters, Servants, and Appren
tices. 

WIIEREAS it is expedient to arnend the Act 
No. 15 of 1856, intituled "An Act to a1nend 

the Laws regulating the relative Rights and Duties 
of 1\!Iasters; Servants, and Apprentices :n Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assen1bly thereof, 
as follows :-

Fourth ' section "0~ I. The fourth section of chapter two 0 f Act N 0. 
chapter 2of Att lvof 15 f 1856 . . - d ' A A d h L 
1856 repealed. 0 . ' IntituLe ' n ct to anlen t e aws 

regulating the relative Rights and Duties of Masters, 
Servants, and Apprentices/' shall be and the san1e 

Written contract of is hereby repealed ; and frOlll and after the prOinUl-
service not valid for • f h . . . 
mOr£ than one year gation 0 t IS Act no wntten contract of serviCe 
~~froi1~." 1 eel·t~m entered into this Colony shall be valid or binding 

~- .for a longer period than _ouo yeer from the date 
.thereof, nor shall any contract for service in 'vriting 
be valid or binding in any case on any servant, 
unless the service so contracted for shall· be 
<13tipulated to con1n1ence within the period of one 
n1onth fron1 the date of the contract, except the 
contract be signed with the nan1e, or in case of 
,illiterate persons, 'vith the n1ark, of the contracting 
parties, in the presence of a n1agistrate, or other 
proper officer, described in the second section of 
Act No. 15 of 1856, vvho shall satisfy hin1self by 
inquiry of the servant or apprentice that the con .. 
tract was entered into by the parties voluntarily, 
and with a clear understanding of its meaning and 
effect, and shall then, and not till then, subscribe 
such written contract in attestation of that fact. 

Definition of p~tnish· II. Any fi§..,rvant or apprentice may be fined any 
ment for certam acts · d' ;J 1' --d ' 
of misconduct com· SUD1 Itilt excee Incr Ollf' pnun y stewng, an Ill 
~~~~~ttlc:~rvnntsor default of payn;ent ~f t~ same n1ay be i1nprisoned, 

with or without hard ]about~ for any period not 
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exceeding one n1onth, in case he shall be convicted ~ro. I8-I873. 

of any of the following acts or instances of n1iscon-
duct, that is to say : 
1. If he shall, after having entered into a contract, 

;:;::::::=-- fail or refuse, witho11t lawful cause, to conl
mence the service at the stipulated tin1e. 

2. If he shall, without leave or other lawful cause, 
~ absent himself fron1 his n1aster's premises, or 

other place proper and appointed for the 
perforn1ance of his work. 

~ If he shall, during working hours, unfit hi1nself 
r- for the proper perforn1ance of his work by 

becon1ing or being intoxicated. 
4. If he shall neglect to perforn1 any work which it 

-:3:: was his duty to have perforn1ed, or if he shall 
carelessly or in1properly perforn1 any work 
·w-hich frmn its nature it was his duty, under 
his contract, to have perforn1ed carefully and 
properly. 

5. If he shall, without leave and for his own 
;:::::::::: purposes, n1ake use of any horse, vehicle, or 

other property belonging to his n1aster. 
G. If he shall refuse to obey any con1mand of hi~ 

Y n1aster, or of any person lawfully placed b3 
his n1aster in authority over hin1, which con1~ 
n1and it was his duty to obey. 

7. If he shall make any brawl or disturbance in or 
--r at his n1aster' s dwelling-house, or on his 

1naster' s farn1, and after being, by his n1aster 
or any other person placed by his n1aster in 
;:~,uth9rity over him, desired to desist, shall, 
notwithstanding, continue n1aking such brawl 
or disturbance. 

8. If he shall use any abusive or insulting langEage 
/ to his n1aster, or to his n1aster' s wife, or to 

any person placed by his n1aster in authority 
over him, calculated to provoke a breach of 
the peace. 

III. In case of a second conviction nnder the last Definition b£ vu~1i~h· 
• • ment under Clthcr 

Preceding section or of n1ore such convwtwns than t~cncxt ensuing sec 
• ' • twn or the last pre 

a second wi tlnn the space of SIX 111011 ths next after ceding section in Cfl3e 
' • of a second or further 

any forn1er conviction, the offender rnay, 111 regard co_nviction. 

to such second or any further conviction, be fined 
cc 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



370 MAST~HS ~\~D ~EHVANTS LXW A~lENJJ.MEN'l' AC1'. 

Ko. iS-1873. nny sum not exceeding three pounds sterling, and 
in default of payn10nt thereof may be imprisoned 
and kept at hard labour for any period not exceed
ing six \Yoeks, and shall be liable during such 
in1prisonrnent (or so nnlCh thereof as the convicting 
1nagistrate shall adjudge) to be kept in solitary 
confinement with or ·without spare diet, or on spare 
diet with or without solitary confinmnent, subject 
as hereafter is n1ontioned, and upon a conviction 
under the 11ext ensuing section of this Act followed 
within six n1onths by a conviction under the last 
preceding section, the offender shall be liable to 
the like punishn1ent, as if both convictions have 
been had under tho last preceding section. 

Definition of pnn~l- IV. Any servant or apprentice n1ay be fined anv 
mer. i for acts of m1s- . • ,, • • J 
c()fiOuct of a m<>re SUl11 P. ot exceechng three pounds sterhng, and Ill 
581011S . nM1.1l"lL1illlij.. d £ 1 f 1 • • d . l 
1n_itted!,>iscrvantsor e aut 0 pay1nent, 1na.y Je, nnpnsone , Wlt l Or 
apprentices. • h 1 d Ll b f' . l d. w1t. out 1:1r a our, or any penoc not excee 1ng 

two n1onths, or may be in1prisonod without the 
infliction of any fine, at the discretion of the 
n1agistrate, with or ·without hard labour, for any 
period not exceeding t-wo rnonths, and during such 

rimprison1nent as in this section is 1nentioned, Inay 
be kept in solitary confinement with or ·without 
spare diet, or on spare diet with or without solitary 
confinen1ent, subject as hereafter in the nineteenth 
section is n1entioned, in case he shall be convicted 
in any of the following acts or instances of Inis
conduct, that is to say : 

2; If he shall by wilful breach of duty, or by neglect 
~ of duty, or through drunkenness, do ar1y act 

tending to the in1mediate loss, dan1age, or 
serious risk of any property placed by his 
1naster in his charge, or placed by any other 
person in l~is charge for delivery to or on 
account of hiS 1naster. 

2. If he shall by wilful breach of duty, or by neglect 
P of duty, or through drunkenness, refuse Clr on1it 

to do any lawful act proper and requisite to be 
done by hi1n for preserving in safety any pro
perty placud by his n1aster in his charge, or 
placed by au y other person in his charge for 
delivery to or on account of his master. 
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3. If being en1ployed as a herds1nan, he shall fail to xo, Is-Jsis. 
~ report to his" 1naster the death or loss of any 

animals placed in his charge, \vhich he shail 
allege to have died or been lost, on the earliest 
opportunity for so doing after he shall have 
discovered, or in the course of duty wa::-~ bound 
to have discovE-red, such death or loss, or if he 
shall fail to preserve for his n1aster' s use or 
inspection any part or parts of any such anirnal 
as he shall allege to have died, which part or 
parts he shall by his tnaster have been directed 
to preserve, unless such herdsn1an shall prove 
to tho satjsfaction of the court the death of such 
animals, or if it shall be n1ade by his n1aster to 
appear that any such animal or ani1nals alleged 
by hin1 to have strayed away or otherwise 
becon1e irrecoverably lost, could not, under the 
circnn1stanc~s of the case, have become irre-
coverably lost without hiB act or default. 

4. If, being 01nploy~d in any capacity other than 
F" that of a herdsn1an, he shall allege the loss of 

any property placed in his charge by or for his 
master, and it shall be n1ade by his n1aster to 
appear that the property in question could 
not have been lost without his act or default. 

5. If he shall, without lawful cause, a.ssault, or 
-;::::::= attmnpt to assault his n1aster, his n1aster' s 

wife, or any relation or visit.w of his master 
Jiving with hi1n in the s::une house, or any of 
his fellow-servants : Provided that nothing 
herein contained shall prevent a preparatory 
oxan1ination being taken in any case of 
assault which shall seen1 to require that forrn 
of proceeding in order to the trial of the offender 
before the Supren1e or son1e Circuit Court or 
the Court of the Eastern Districts. 

6. If he shall, without lawful cause, depart from his 
~ n1aster's service, with intent not to return 

thereto. X . . 
V. In case of a ?econd conviCtion under the last Definition of_ punish· 

~ :.-----.- • • -- mcni undermthcrthc 
nrecedinO' section Or of Til Ore SUCh COn VICtiOllS than l~.,t preceding scc-.r:. ___ o ' t1cn or the second sec-

a second, within the space Qf ~ n1onH1_s -~1ext after ~~~~nd~r!~~~~:cr~~n~ 
any fonner conviction, the offender n1ay, Ul regard viction. 

c c 2 
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No.Is-Isi;;. to such second or any fnrther conviction, be fined 
any sun1 not exceoding five pounds sterling, and in 
default of payn1ent thereof n1ay be in1prisoned and 
kept at hard labour for any p€/riod not exceeding 
three n1onths, or n1ay be in1prisoned, without the 
infliction of any fine, at the discretion of the n1agis
trate, with or without hard labour, for any period 
not exceeding three Il1()nths, and shall be liable 
during such in1prisonment as in this section is Inen
tioned, or so rnuch thereof as the convicting n1agis
trate shall adjudge, to be kept in solitary confine
lnent, ·with or ·without spare diet, or on spare diet 
\vith or without solitary confinen1ent, subject as 
hereafter n1entioaed ; and upon a conviction under 
'the second section of this Act, followed \vi thin six 
1nonths by a conviction under the last preceding 
section, the offe::1der shall be liable to the like 
punislnnent a~::J if both convictions had been had 
under the last preceding section. 

NQ.fine or impris9n- VI. No fine paid or period of in1prison:ment under-
men£ shall have the d . A b · 
~ect or cttnce1Iiilg gone, un er th1s ct y a servant or apprentice 
~· - shall have the effect of cancelling the contract of 

service or apprenticeship. 
Certain exception VII. Nothing in any of the preceding sections, frOlil 
from the second to d . h b 'l . l • • • • 
sixth section, incln- secon to SlXt , ot llnC USlVO, nor In section nine, 
:~~~io1~~d the ninth s}1all e:itendor ~pply t-o servants or apprentices. 

under the age of si]lteen ye~·s, or to servants or 
~ appr~ptices' qthe:r_tllm_l those engaged in a<rric_lili.!!re 

P1;oviston for the or en1ploved to work on farn1s : Prov~ how-
punishment of ser· - -".....:_ ---- - • h h 
vants aud appren- ever, that anv servant or ap-prentice ot er t an 
tices other than those l .; . . 1 
engaged in agricul- t lOSe enftagoed Ill agonculture or emploved to wor { 
ture or employed to .c '-' '-' '--' • · • ,; • 
work on farms. on H1rl11S as last n1entloned7 not bmng under SIXteen 

years of age, rna y : 
1. If he shall, after having entered into a contract, 

fail or refuse without lawful cause to con1mence 
the service at the stipulated tin1e ; 

2. If he shall, without leave or other lawful cause, 
absent hin1self frmn his Inaster' s pren1ises, or 
other place proper and appointed for the per
fornlance of his work ; 

3. If he shall, during working hours, unfit hirnself 
for the proper perfonnance of his 'votk by be
con1ing or being intoxicated ; 
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4. Ifhe shall neglect to perf orin any work ·which it was No. 1s-1s7a. 
his duty to have performed, or if he shall care-
lessly or irnproperly perform any work which 
fron1 its nature it was his duty, under his contract, 

. to have perforn1ed carefully and properly; 
5. If he shall, without leave or for his own purposes, 

n1ake use of any horse, vehicle, or other pro
perty belonging to his n1aster ; 

6. If he shall refuse to obey nny cmn1nand of his 
n1aster, or of any person lawfully placed by 
his n1aster in authority over him, which cmn
rnand it vvas his duty to obey ; 

7. If he shall by wilful breach of duty, or by neglect 
of duty, or through drunkenness, do any act 
tending _to the in1n1ediate loss, damage, or 
serious risk Gf any property placed by his 
nll;LSter in his charge, or placed by any other 
person in his charge for delivery to or on 
account of his n1aster ; 

8. If he shall by vvilful breach of duty, or by neglect 
of duty, or through drunkenness refuse or on1it 
to do any lawful act proper and requisite to bed 
one by hin1 for forwarding in safety any pro
perty placed by his n1aster in his charge for 
delivery to or on account of his n1aster ; 

be fined any sun1 not exceeding two pounds, and 
in default of payment be sentenced to be imprisoned 
for any period not exceeding one n1onth; .but if it· 
shall appear that such servant or apprentice is able 
to pay the da1nage caused by such act or default as 
in this section aforesaid, it shall be cmnpetent for 
the magistrate, vvhether the n1aster shall agi~ee 
thereto or not, to proceed under section thirteen, 
chapter five, of Act No. 15, 1856. -

VIII. N 0 servant or apprentice shall be convicted C_q_mpl!l'iuts . under 
• • • foragomg sectwns to 

under any of the foregoing sections of this Act be Iodgccl wit4Jn .o..!!.e, 

1 l h 11 l d h . l . . l . month. un ess t 1e master s a o ge 1s comp aint vvrt nn- · 
one n1onth next after the day on which he becan1e, 
cognizant of the offence or alleged offence. 

IX. In order to save time and expense, the Servant to l~ppear 
, , before a mag1stmte 

111aster of any servant 01' apprentiCe alleging' matter<_!!!_ or~~r of master, 
, , '-' • and fmlmg to al!.:~gar 

of con1plarnt ag·mnst such servant or apprentice to be liable.to.expen-
• ses on convlCtwn. 

may warn and order such servant or apprentiCe to 
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No.1s-1s1s appear before the magistrate of tho district, on 
son1e dav and hour to be named by such master 

.; • 1 f } , there to answer some certrnn cnarge, u t 1e nature 
of which such complainant shall inforn1 such defen
dant ; and should the defendant fail to attend, in . 
pursuance of such warning, the 1nagistrate, upon 
the application of the con1plainant, and upon proof 
by affidavit that snch defendant received such 
warning, and received t.he same a reasonable time 
before the tin1e fixed for his appearance, and that 
to the Lest of the deponent's knowledge and belief, 
such defendant has no lawful cause for not appear
ing, n1ay issue his warrant {or the apprehension of 
such drfendant, in order to the trial of the com plaint ; 
and on such tria], and if the servant. .or apprentice 
shall be convicted of the offence with which he shall 
be charged, the magistrate may (if he shall be 
satisfied that the defendant had no good and suffi
cient cause for failing to attend), in addition to the 
punishn1ent to which the defendant n1ay be sen
tenced, adjudge the said defendant to pay to his 
rnaster ~mch reasonable costs and expenses, not 
being n1ore than tho-se allowed in cri1nina.l cases, to 
which his n1aster n1ay have been put in conse
quence of the defendant having failed to attend as 
aforesaid : Provided, always, that on issuing such 

( 

warrant as aforesaid, the defendant shall Le warned 
by sun11~ons to ansvver the charges brought against 
him, and to show cause why he shall not be 
adjudged to pay such expenses as aforesaid in 
consequence of his default in attendance. 

~ havJ!lgwaw· X. Should anv complainant who shall have 
eumld orueretl his .!. .c . 
serv~nt to .appear warned ~1ny such clelendant as aforesaid to appear 
before fi mng1str&.te, £ • d h • }f f 'l } ' fi d 
fit~~~tet~i~ ;~s ~ht ?ros?1 1n1se m to ap1?ear atdt ~e tdnne xhe 
expeii'Ses, fiJi~ .---to oy 1m for the appearance o± such e1en ant t en 
penalbes _gn ftulure J l l . } , } . to p!l.y.thrm.- ann t 1ere to prosecute 11s con1p mnt, t 10 1nag1strate, 

upon proof by affidavit that such defendant was 
·warned by such complainant to appear at the said 
time to answer a charge of a certain nature, shall, 
unless satisfied that snch complainant had a good 
and sufficient reason fen· failing to appear at such 
time, ascertain the distnnce which such defendant 
shall have travelled, and the distance which any 
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person or persons shall have travelled vvhmn such xo.ls-1873. 

defendant shall have brought with hin1 as witnesses 
and shall, upon being satisfied ihat such witnesse~ 
would or n1ight have been necessary for his defence, 
make an order in writing against such complainant 
for the payment of the expenses of such defendant 
and his witnesses, if any, at and after the same 
rate as if each of the said persons had been a 
witness snm1noned. at the instance of the public 
prosecutor, and attending to give evidence in the 
court of such 1nagistrate upon a crin1inal case; an 
if such complainant shall, upon presentation to hin1 
of such order by the person or persons in whose 
favour the same\ shall have been n1ade, refuse or 
neglect to comply therewith, he shall incur ar1d be 
liable to a fine not exceeding five pounds sterling, 
and in default of payment of the san1e, to imprison-
n1ent, \Yith or without hard labour, for any period __ 
not exceeding one month : Provided that one such 
order may include thr expenses of all or any of the 
porsous vvhose expenses :no to bo paid, or separate 
orders rn:ty bo delivered to one or n'!ore of such 
persons, as n1ay be n1ost convenient. 

XI. Should any servant or ar)prentice who shalls~n_!;Qranpre~e 
• • · • !!!\Vl._ng complamed 

have comr)lmned ao·mnst Ius n1aster for or on a~a~nst his J:nas~r. 
b • • • 1al!wg_tQ _al!lleJl,J:__.at 

account of any oflenco acnunst anv of the r)rOVlSIOns timefixedtobe.Jiab.l.e 
f 1 

· . C J • -. d b to exQ('l!!Srs, _and _JQ_ 
o t 11s Act. fml to appear at tho t1n1e fixe y the penaltie~onfanur(l_to 
magistrate for tho appearance of t'lw defen.dant, pay tnem. 
then and there to prosecute his cmnplaint, the 
magistrate mav, unless satisfied that such com-
plainant bad a "good and sufficient ro.~ason for failing 
to appear at such tinw, a.scortain in the n1anner in 
the last prec:eding section mentioned the expenses 
and costs which the defendant has reasonably 
incurred in appearing to answer such cmnplaint, 
and ho shaH in the n1anrwr in the last preceding 
section 1nentioned order the payment by the coin 
plainant of such costs and expenses ; and if, on the 
presentation to hin1 of the order iherein 1nentioned 
by the person in whose f~tvour it is n1ade, such 
con1plainant shall refuse or neglect to comply 
therewith, he shall incur and be liable to the s.ame... 
fino, and in default of payment thereof to the same 
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No. 18-1873. punisln11ent, as is fixed in the last preceding 
section : Provided that one such order Inay include 
the expenses of all or any of the persons whose 
expenses are to be paid, or separate orden; n1ay be 
delivered to one or n1ore of such persons, as may 
be 1nost convenient. 

Servant or apprentice XII. N 0 servant or apprentice who shall leave 
mf.cy' leave h1s :lJlllce l l f l • · £ th 1 f 
~~~f.--~?-~~ouge t 1e l? ace o ns ser~we o~· e purpose n1ere :y o 

· lodging any con1plaint wlnch he n1ay have against 
his n1aster, after leave for that purpose shall have 
been unreasonably refused, shall by reason only of 
his so leaving be deen1ed to have ~e'serted his 
rnaster's service, or to have in any w.is~ contravened 
this Act. 

s~ or_a.rmreutioe XIII. A servant or apprentice summoned to 
s ununonoo under the .£! £r ll d . l 
~?- s~}!Qn l1llLY answer 10r an ouence a ege In t 1e summons to be 
U.!J_.I.l@lQJillilty under • • f h d . f l . A 
~..!l!.thsegtiQnanu 111 contravention o t e secon sectiOn o t ns ct, 
1
'lCe t'ei'Sa, should the proof given in the case f3how that he is 

guilty of contravening not the second but the fourth 
section of this Act, n1ay be convicted and sentenced 
according to the evidence ; and, in like n1anner, a 
servant or apprentice sun1n1oned to answer for an 
offence alleged in the summons to be in contraven
tion of the fourth section aforesaid, should the proof 
given show that he is guilty of contravening not 
the fourth but the said second section, n1ay be con

icted and sentenced according to the evidence : 
Provided, however, that the punishn1ent to be 
awarded upon a conviction in either of these cases 
shall not exceed the punishn1ent provided by tho 
sffid second section: Provided, also, that the servant 
or apprentice shall have had in every case sufficient 
notice of the nature of the charge which hA was 
called upon to answer. 

Definition of punish- ( XIV. As often as the n1aster of any servant or 
mentfor withholding , • • f 
wagesbymastcr. ~pprentwe shall be conviCted of the offence ()-

n withholding the wages of such servant or apprentice 
without reasonable and probable cause for believing 
that the wages so ·withheld ·were not really due, he 
shall be fined any surr1 not exceeding five pounds 
sterling, and in default of payment shall be in1-
prisoned, for any period not exceeding ono n1onth; 
and the convicting n1agistrate shall, besides passing 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



.MASTBRS AND SERVANTS I .. AW AMENDMgNT ACT. 377 

the said sentence, give judgn1ent for the an1ount of i No. 1s-1s7s. 
the wages so ·wrongfully withheld, and for the costs 
of the proceedings, which costs shall be the same as 
in a civil case before the said court ; and the said 
wages and costs shall, if not paid, be levied of the 
n1ovable property of the master, under and by 
virtue of a warrant under the hand of the said ma
gistrate, together with the cost of such levy : Pro- . dgment may he 

· d d h h h d f } gtven for wages alone VI e , OWOVer, t at W en an as 0 ten as t 18 n1a- withorwithontcosts. 
gistrate shall acquit the n1aster of the aforesaid 
offence, but shall yet find that ;wages are due by 
such n1aster to such servant or apprentice which 
have been retained by such master, it shall be 
lawful for such n1agistrate, and he iR hereby re- · 
quired, forthwith, to give judgn1ent for the an1ount 
of wages which he shall find to be due to such 
servant, and make such order as to the payment of 
costs, should he awcnd any, by the master, as shall 
seem to such n1agistrate to be in accordance with 
real and substantial justice. 

XV. As often as the 1naster of any servant or Definition of punish 
. . h 11 b · d f l IY' f l · ment tQr....tefuilltiLIO apprentiCes a e convwte o t 1e ouence o 1av1ng, i!!ITY:~r.E~; 

. h b .£' f } . . f 1 pert_y, t e1t er e1ore or a ter t w expn·at1on o t 1e contract.-- · 
of service of apprenticeship, upon den1and 1nade 
and without lav{ful cause, refused to deliver or per-
nlit to be taken away any of such servant's or ap
prentice's cattle, sheep, goats, or other anin1als 
lawfully remaining or being upon such n1aster's 
land without reasonable and probable cause for 
believing that the~aninmls in question. were lawfully 
detained, such n1aster shall be fined any sum not' 
exceeding onp :12smnd sterling for every animal so 
unlawfully detained ; provided, however that the 
tQ.tnl an1ount of the fine so pg,yable shall not exceed 
the sun1 of five pounds sterling altogether; and i~heualty£ord9fanttof 

· - -- • • . paym~nt of fine. 
default of payn1ent, shall be 1n1pnsoned for an) 
period n~exceeding one 1:nonth; and the convicting 
n1agistrate shall, besides passing the said sentence~ 
o·ive judgment for the~delivery of the said anin1nls, 
~nd for costs, as in a civil action before the said 
court, which costs, if not paid, shall be levied in the 
san1e rnanner as in the fourteenth section directed ; 
but the fact that the cmitract of service or appren-
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No. IR-JSia. ticeship of such servant or apprentice has 
not yet expired shall not be d:een1ed or taken to be 
of itself reasonable or probable cause for such 
detention: Provided, however, that nothing heroin 
contained shall in1pair the effect of any express 
contract of a lawful kind, by force of which the mas
ter shall clai1n a right to retain any such aniJna1s as 
aforesaid. 

Definition of pnnii~l- XVI. As often as the n1aster of any servant or 
m<mt for master fail- • h ll b · · d f h £r f r "1" 
iug to supply a1ticles apr)rentiCe S a 0 COnVICte- 0 t e Ou811Ce 0 1a1 1ng· 
~tipul11tetl for in con· l d 1. } ' 
tract. upon demand, to supp y or e 1ver to sue 1 servant 

'or apprentice the food, bedding, or other articles 
>stipulated for in any written contract ot service or 
apprenticeship, _or of supplying or deliveriug food, 
bedding, or other nrticles not conforn1able to the 
said contract, he shall be liable to be fined any sun1 not 
exceeding five pounds sterling, and in default of 
pay1nent, to imprisonment for any period not ox:.. 
ceeding ono n1onth. 

Cuntractmnybecnn- XVII. As often as it shall be llUlfle to 
celled 1f tfie mnlter 
hasnotftuth!ul_LY..n!r· appear to the n1agistrate, in any case instituted 
To~ nnrtb · · 1· 
~ y any servant or apprentiCe uga1nst ns 1naster, 

that the n1aster has not fairly and f~tithfnlly 
performed his part of the contract of ~ervice or 
apprenticeship, the nwgistrate n1ay, should he so 
think fit, and should the servant or apprentice so 
desire, <Jrder the cancellation of such contract of 
service or apprenticeship, and the s~uno shall be 
cancelled accordingly. 

Costs for compelling XVIII. As often as any master shall COin plain 
p---artleS accused under • l . . 
t~is .Act. and their agmnst 11s servant or apprentice, or any servant or 
Witnesse8, tilii£tei1d • 1 1"1 1 ' • l • _c 
tTiemagistrnte'scourt apprentice s 1a con1p mn against 11s nwster, 10r or 
to oe- pnid at the f' £r • h . . £' 
IDJJMc. <:~.nuder on account o any ouence agmnst t e provisiOns o 
ce'Ftii1n c~~~on1, h • } f l- f · l --· t IS Act, t. 1e process o t11e court o the res1c ent 

1nagistrate for compelling the attendance of the 
party accused alld of a1l necessary witnesses shall 

. be instjtuted nt the public charge and without a11y 
Penaltiesforbringing fees of court ; Provided, always, that if at the trial 
cnarga without rea· 1 1 b b } · } 
s~s_nuse.~ the charge sha} appear to 1RV.e een roug 1t ·wit 1-

A • out reasonable or probable cause, the party con1-
plaining shall be liable to a fine not exceeding five 
p011nds, and also to defray the costs of process and 
of the witnesses in the case ; and in default of pay-
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n1ent of such fine and costs, shall be liable to be itn- Z'lo. ts-1873. 

prisoned for any period not exceeding one n1onth ; 
Provided, also, that such fine rnay be in1posed upon 
the occasion of such trial, and without any fresh 
actior1 or proceeding for the recovery thereof. 

XIX~- In regard to the infliction of spare diet and Regulations ns to 
1. fi d l . l 'd spare diet and soli

SO Itary con nen1ent un er t llS Act, t 1e resl ent tary confinement. 
n1agistrate shall observe and cnnforn1 to such regu-
lations and restrictions as shall have been or shall 
from time to time be issued by the Governor under 
the Act No. 20 of 1856. " 

XX. All fines under this Act shall, when re-Fines to be pttitt i1•to 
d b . l . } bl' Treasury. covere , e pmc Into t 1e pu w treasury. 

XXI. Sections 3, 4, 5, 6, 7, 8, n, 16, 17, 18, 19, Certai;t sectio_ns tJf 

20, 21, 22, 23, 25, and 26, of the fifth chapteri and ~;.~\e~{: of 18
;)
6 rG

so n1uch of any other portion of Act No. 1.5 of 1856, 
as is inconsistent with or repugnant to any uf the 
provisions of this Act, shall be and the san1e are 
here by repealed. 

XXII. This Aet n1ay be cited f(n· all pul'poses as shorttiur. 
the '' :Masters and Servants Law An1tmdment Act, 
1873." 

No. 19--1873.] AN ACT [J nne 2G, 18i3. 

For Prmnoting the Construction and l\faintenance 
of a Line of Submarine Telegraph between 
the Colony of the Uape of Good Hope and 
Aden. 

WHEREAS it is desirable that a line of sub- Preambl(!. 
n1arine telegraph between this Colony and 

Aden, vz'a Natal and lVlauritius, should be construc-
ted ; Be it enacted by the Governor of the Cape 
of Good I-:Tope, with the advice and consent of the 
Legislative Council and House of Assen1bly thereof, 
as follows :-

I. The Governor aforesaid is hereby authorized Goveruor authorized - f } bl' to pay for CO!lstrnc-and empowered to I1HY fronl and out 0 t le pu 1C tion and maintenance . f of line for ten yean;. 
revenue of tlus Colony, for a term u ten years, to 
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No.l9-187n. any joint-stock con1pany, co-partnership, or indivi~ 
dual who shall enter into a contract with the Colonial 
Governn1ent to construct and rnaintain, and who 
shall coustruct and n1aintain, a line of subrnarino 
telegraph between this Colony and Aden, via Natal 
and Mauritius, an annual sun1 not exceeding ten 
thousand pounds sterling. 

conditionsofcontract II. The contract under or by virtue of which the 
said sum not exceeding ten thousand pounds shall 
be payable as aforeBaid for the tern1 of ten years 
shall provide for the fulfiln1ent of the following con
ditions, stipulations and provisions, together ·with 
any others which the said Governn1ent shnll cleen1 
desirable, and shall agree upon with the other con
tracting party, that is to say :-
1. The tern1inus of the line shall be fixed by tho 

contract, and shall be such a spot as the Gov
ernn1ent shall approve of as convenient. 

2. The party contracting for the construction of 
the said line shall be bound to n1aintai11 it in 
good working order, and to work the san1e 
efficiently for a tenn of not less than ten years 
fron1 the con1pletion thereof. 

3. The contract shall provide for the deduction of 
a pro rata share fron1 the annual payments 
authorized by the first section of this Act for 
any period during which the said line shall not 
be in ·working order, subject to an allowance of 
tin1e for repairs, to be agreed upon between the 
Governn18nt and the said contracting party, 
and tCJ be specified in the said contract. 

4. The contract shall fix a tin1e within which the 
line shall be cmnpleted, -and shall specify some 
sun1 to be deducted fron1 the annual pay1nents 
as aforesaid for or in respect of every month 
beyond the tin1e stipulated during which the 
line shall remain inc01nplete. 

5. No payn1ent shall De n1ade to the party contract
ing with the Goverrnnent until the line shall 
have been compJ etecl and in operation, from 
which tirne the tern1 of ten years aforesaid 
shall be reckoned. 

6. The contract shall provide for the connection of 
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the said cable with any land telegraphs in this No. ID-I:-n. 

Colony, Natal, and Mauritius, and with any 
land or subn1arine telegraphs at Aden. 

7. rrhe contract shall provide for a n1aximun1 rate 
to be paid for 1nessages which shall be sent by 
the said cable to Nn,tal, l\1auritius, and Aden, 
and for all such 1nessages as shall be sent to 
any other part of the world by n1eans of any 
land or subn1arine telegraphs connected with 
the said cable at Aden, and the said contract 
shall further provide for a din1inution of the 
rate aforesaid in case the profits of the said 
line shall reach such an an1ount as shall be 
agreed upon between the Govern1nent and the 
said contracting party, and specified in the 
contract : Provided, however, that the cost of 
a message to London of twenty words or less 
shall not in any case exceed the su1n of five 
pounds sterling. 

III. This Act may be cited for all purposes as shore title. 

''The Subn1arine Telegraph Act, 1873." 

!\ o. 20-1873.] AN ACT [June :?6, 1873. 

For Applying a Sun1 not exceeding Six IIundred 
and Fifty-eight Thousand Three Hundred and 
Forty-seven Pounds Fifteen Shillings and Nine 
Pence Sterling, for the Service of the Year 
1873. 

liJHEREAS by the Act No. 25 of 1872, intituled Preamble. 

V~ "An Act for applying a Sun1 not exceeding 
rrwo Hundred and Five Thousand Nine Hundred 
and Ninety·five Pounds Seven Shillings and Five 
Pence for the Service of the y·ear 1873," the said 
suln of two hundred and five thousand nine hun-
dred and ninety-five pounds seven shillings and 
five pence was charged upon the revenue of this 

· Colony for the service of the Govern1nent of the 
Colony until the 30th June; 1873. And "\Vhereas 
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No. 2o-1s7;;. it has becmue expedient, in the present session of 
Pnr1imnent, to take into consideration the requiro
Jnents of the said service for the entire year 18731 

;1s well that portion for which provision was n1ade 
by the saicl Act as the rem<tining- porton th ereof : 

Act N. :!5 of 1sa 
repealed. 

Expenditure, l8i3. 

And whereas it is expedient, in order to prevent 
confusion, to repeal the said Act No. 25 of 1.872, 
ancl to provide by one Act for the service of the 
year 1873 : Be it enacted by the Governor of the 
Cape of Good Hope, with tho advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follows :-

I. 'I'he Act aforesaid No. 25 of 1872, is hereby re
pealed. 

II. 'I'he public revenue of the Colony is hereby 
charged with a sun1 not exceeding six hundred and 
fifty-eight thousand throe hundred and forty-seven 
pounds fifteen shillings and nine pence sterling for 
th0 service of tho year 1873, in addition to the sums 
already by law provided for such service, which 
stun of six hundred and fifty-eight thousand three 
hundred and forty-seven pounds fifteen shillings and 
nine r:ence shall be applied in 1nanner fol1 owing, 
that is to say :--

civil cstaulbluucats. 1. For the expenditure of the Civil Establislunents, 
a sun1 not exceeding ninety-six thousand five 
hundred ponndB fourteen shillings and seven 
pence. 

Judieial c~ta!Jli~h· 2. For the exr)enditure of the Judicial Establish-
ments. 

n1ents, a su1n not exceeding twenty-eight 
thousand nine hundred and thirty-six pounds 
seventeen shillings and six pence. 

:t<:ducatiouar estau- 3. For the expenditure of the Educational Estab-
lishments. 

lishn1ents, a su1n not exceeding twenty-three 
thousand two hundred and ten pounds. 

:.\Iedical csta'bli~h- 4. For the expenditure of the lVIedical Establish-
ment~. } n1ents, a stun not exceeding t 1irty-four thou-

sand seven hundred and fifty-three pounds 
nineteen shillings and six pence. 

Poiice aml got~b 0. For the expenditure of the Police and Gaols 
t!ijtabli~hmcnt~. d · fif 1' Establislnnents, a stun not excee 1ng ty-1our 

thousand six hundred and ninety pounds ono 
shilling and six pence. 
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G. For the expenditure of the Border Departn1ent <'~'u. 2o-1s13. 

(Aborigines) a SUlll not exceeding eighty-six Borll~r. department 

l d 
" (abongme~) 

t 1ousan five hundred and fifty-four pounds · 
eighteen shillings and nine pence. 

7. For the expenditure on account of Pensions and PenHions and retired 

R ' d All d. allowance~. ehro . - owances, a SU.Dl not excee 1ng 
seven thousand two hundred and 12eventv-one 
pounds: • ~ 

8. For the expenditure on account of Charitable Charitable alloW• 

Allowances and Gratuities, a SUill not exceed- ancc~. 
ing two hundred pounds. . -

9. For tho expenditure on account of Works and Work£ aml buildings. 

Buildings, a sun1 not exceeding ninety-two 
thousand nine hundred and ninety-one pounds 
and five pence. 

10. :For the expenditure on account of Roads and Road~ aml bridges. 

Bridges, including Convict Expenditure, a sum 
not exceeding ninety-two thousand six hun
dred and ninety po11nds and nineteen shillings. 

11. For the expendittlre on account of lVIiscellan- Jl~isccuancou3 :;cr-

oous Services, including Parlian1entary Ex- vJcee. 

penses, a sum not exceeding fifty thousand six 
hundred and sixty-three pounds four shillings 
and six pence. 

12. For the expenditure on account of Interest, a Interest. 

sun1 not exceeding three hundred pounds. 
13. For the expenditure on account of Colonial Colonial military al-

'll M'l' Offi lowances. A_ owances to 1 1tary cers, a snn1 not 
exceeding ten thousand pounds. 

14. For the expenditure on account of Rail ways, a Railways. 

su1n not exceeding fifty-three thousand five 
hundred and eighty-five pounds. 

15. For the expenditure on account of I1nn1igration, Immigration. 

a sun1 not exceeding twenty-six thousand 
pounds. 

An1ounting, iu the whole, to six hundred and ~~!al.ttmount; 
. f . 1 l d 1 l d d d 1' £Uv8,iJH 15s. vu. fi ty-e1g 1t t 1ousan t 1ree 1un re an 10rty-seven 
pounds fifteen shillings and nine pence, as detailed 
in the schedules hereunto annexed. 

The said aids and supplies shall not be issued Application or $tlP· 

1. d £ • th tl plies. or app 1e or any use, Intent, or purpose o er 1an 
the particular services for which the said an1ounts · 
have been granted respectively by this Act. 
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Expenditure, 187 4. 

384. ~\.PPHOPIUA'l'iON ACT, 1~74. 

No. 21-1873.] AN ACT [June 26, 1873. 

For Applying a Sun1 not exceeding rrwo Hundred 
and Eighty-one Thousand Five IIundred and 
Fifty-two Pounds Eighi. Shillings and Six 
Pence Sterling for the Service of the Year 
1874. 

WHEREAS it is expedient to provide further 
su1r:s, in addition to those by law ptovided, for 

the servwe of the Goverhn1ent of this Colony until 
the 30th June, 1874: Be it hereby enacted by 
the Governor of the Cape of Good Hope, -vvith the 
advice and consent of the Legislative Council and 
House of Assen1bly· thereof, as follows:-

1. That a sun1 not exceeding two hundred and 
eighty-one thousand five hundred and fifty-two 
pounds eight shillings and six pence sterling shall 
be charged upo~ the revenue of the said Colony 
towards the serviCe of the yeat 1874, and applied 
in the manner and for the purpose set forth in the 
schedule annexed to this Act, that is to say:-

CiTil establishmentii. 1. For the expenditure of the Civil Establishiuents, 
a su1u not exceeding forty-nine thousand eight 
hundred and seventy-five pounds seven 
shillings and three pence sterling. 

Judicial establish- 2. For the expenditure of the Judicial Establish-
ments. 

n1ents, a ~un1 not exceeding fourteen thousand 
four hundred and sixty-eight pounds eight 
shillings and nine pence sterling. 

~:~~~~~al e~tab· 3. For the expenditure of the Educational Establish
ments, a sun1 not exceeding eleven thousand 
six hundred and five pounds sterling. 

Medical establish· 4. For the expenditure of the :l\1edical Establish-
ments. 

n1ents, a sun1not exceeding seventeen thousand 
two hundred and twenty-six pounds nineteen 
shillings and nine pence sterling. 

Police. aud goals 5. For the expenditure of the Police and Gaols 
cstalJhPhment~. 

Establish1uents, a sun1 not exceeding twenty-
seven thousand three hundred :tnd forty-five 
pounds and nine pence sterling. 

Doruer department. 6. For the expenditure on account of Border Depart-
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ment, a sun1 not exceeding forty-three thousand No. zt-1873. 

two hundred and seventy-seven pounds nine 
shillings and four pence sterling. 

7. For the expenditure on account of Pensions, Pensions, retired al-

R . d AlJ d G . . lown.nces n.nd gratu-etlre . owances, an ratu1tles, a sum not ities. 

exceeding three thousand six hundred and 
thirty-five pounds and ten shillings sterling. 

8. For the expenditure on account of Charitable Charit.1ble allow-

Allowances, a SUn1 not exceeding one hundred uuces. 

pounds sterling. 
9. For the expendit.ure on ~wcount of works and Work:; and 1Juildings. 

Buildings, a sun1 not exceeding fifteen thousand 
nine hundred an eighty-two pounds thirteen 
shillings and two pence sterling. 

10. For the expenditure on account of Railways, a Railways. 

sun1 not exceeding twenty-five thousand seven 
hundred and ninety-two pounds and ten 
shillings sterling. 

11. For the expenditure on account of Roads and Roads and bridges. 

Bridges, a sun1 not exceeding forty-six thou
sand one hundred and ninety-five pounds nine 
shillings and six pence sterling. 

12. For the expenditure on account ofl\1iscellaneous ~iscenaueous ser-

Serviees, a sum not exceeding twenty thousand vlces. 

eight hundred and ninety-eight pounds 
sterling. 

13. For the expenditure on account of Interest, a Interest. 

sum not exceeding one hundred and fifty 
pounds sterling. 

14. For the expenditure on account of Colonial colonial mmta.ry al

lVIilitary Allowanc;es, a surn not exceeding five lowanccs. 

thousand pounds sterling. 

II The said aids or supplies shall not be issued A~plicr.tion of sup 
• phe5. 

or applied DJr any use intent, or purpose other than 
the particular sorvices for which the said amounts 
have been granted respectively by this Act. 

DD 
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SCHEDULE. 

For the expenditure of the Civil Establishment : 

His Excellency the Gover-
nor £900 0 0 

Colonial Secretary ... 525 0 0 
Treasurer-General 435 0 0 
Auditor-General ... 1,097 10 0 
Registrar of Deeds .•. 455 0 0 
Commissioner of Crown 

Lands and Public Works 575 0 0 
Railway Service, vV orldng 

Department 2,435 0 0 
Engineer for Railways and 

I-I arbours 960 0 0 
Surveyor-General 1,019 10 0 
Department of Public 

vVorks, &c. 4,054 18 9 
Secretary for Native Affairs 253 10 0 
Port Department ... 1,161 8 6 
l(eeper of Public Buildings 92 0 0 
Crown Agents for the Colo-

mes 125 0 0 
Post Office ... 33,886 l 0 0 
Custom Department-Rent 1,000 0 0 
Rents for sundry Offices ••• 700 0 0 
Civil Commissioners, &c., 

Transport 200 0 0 
----£49,875 7 3 

For the expenditure of the Judicial Establishments: 

Supreme Court ... £1,951 10 0 
High Sheriff 
Attorney-General .•• 
Solicitor-General . . . 430 0 0 
Divisional Courts .•. 5,234 8 9 
Administration of Justice... 4,227 10 0 
Rent of Offices 850 0 0 
Transport ••. 1,77 5 0 0 

----£14,468 8 9 

For the expenditure of the Educational Establishments: 

Educational (exclusive of 
Establi~hments) ... £11,303 I 0 0 

Rents 99 0 0 
Transport . . . 202 l 0 0 

~- .... --£11,605 0 0 
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For the expenditure of the Medical Establishments : No. 21-1873. 

Medical Department ... £5,524 9 9 
Hospitals ..• 11,477 10 0 
Hents 25 0 0 
Transport .•• 200 0 0 

----·£17,226 19 9 

For the expenditure of the Police and Gaols Establishments: 
Police and Gaols Establish-

ments £20,444 10 9 
Do., exclusive of do. .•. 5,650 10 0 

Rents 2.50 0 0 
Transport . . . ... . 1,000 0 0 

----·----£27,345 0 9 

For the expenditure on Account of the 
Border Department 

Pensions, Retired Allowances and Gratuities 
Charitable Allowances 
vV orks and Buildingt:J 
Railways 
Roads and Bridges ... 
l\1 iscellaneous Services 
Interest 
Colonial Military Allowances 

43,277 9 4 
3,635 10 0 

100 0 0 
15,982 13 2 
25,792 10 0 
46,195 9 6 
20,898 0 0 

150 0 0 
5,000 0 0 

£281,552 8 6 

No. 22 -1873.] AN ACT [June 26, 1873. 

To Amend the Laws relating to the Construction 
and JYlaintenance of the Main Roads of the 
Colony. 

WHEREAS it is expedient that the Act No. 10 l're~mb:~. 
of 1864, intituled ''An Act for the Construc-

tion and Maintenance of the Public Roads of the 
Colony," shall, in son1e respects, be arnended, and 
as so arnended, shall be rnade perpetual : And 
whereas it is expedient that the Governor in Coun-
cil should in certain cases be authorized to supple-
ment the funds of divisional councils available for 
rnain road purposes. by a grant in aid not exceed-
ing in any case the mnount which such councils, 

D D 2 
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'No. 22·-1873. respectively, shall have assessed, and shall be pre
pared to expend for such purposes as aforesaid : 
Be it enacted by the Governor of the Cape of Good 
Hope, ·with the advice and consent of the Legisla
tive Council and House of Asse~nbly thereof, as 
follows:-

13th, 14th, 4oth, ana I. The thirteenth; fourteenth, fortieth, and forty-
43rcl section:; of Act • • f } . d A N f 
No. 10 of 18G4 re- third SeCtiOnS 0 t 1e Sal Ct 0. 10 0 1864 are 
pealed. hereby repealed; except as to any proceedings whiGh 

n1ay have been taken thereunder, which shall remain 
and continue as if such sections were still in force. 

Governor may direct II. It shall be lawful for the Governor to direct 
periodical inspection. periodical inspections and reports to be n1ade of the 

condition and require1nents of all n1ain roads and 
bridges, and should the report of the inspecting 
officer be of such a nature as to show that any 
section of n1ain road or any bridge is not l'roporly 
n1aintained, it shall be lawful for the Governor to 
direct that a full report of the nature of the repairs 
required be sent to the secretary of the divisional 
council of the division in which the road or bridge 

May orJer council to is situated, and to direct that SUCh road Or bridge 
place road or bridge h 11 b 1 d • · d h ld h 
i_n, repair, and on S a e p. ace In proper repa1r, an S OU t e 
fmlureso to dn, may •1 dd d 1. h } . [' .1 temporarily remove COUllCl , SO a resse t 1roug t lOll' secretary, 1a1 
charge of such road } } d b 'd . . h 
o~· .~ridge from t~e to p ace SUC 1 roa or rl ge Ill proper repair, to t e 
drvrsron, and repmr • [' • f h · · ffi h G . 
it at the expense of satlSlaCtiOn 0 SUC lnspecting 0 cer as t e over-
the council. nor may appoint, within such reasonable tin1e as 

the inspecting officer· n1ay report to be necessary 
for that purpose, being not less than three n1onths, 
it shall Le lawful for the Governor to direct that 
such road or bridge shall temporarily be ren1oved 
fron1 ihe charge of the division in ·which either may 
be situate, and the Governor n1ny cause such road 
or bridge to be put into proper repair, and the sun1s 
expended in placing the road or bridge in proper 
repair, together with all reasonable expenses of the 
person or persons en1ployed in the inspection afore
said, shall be a debt due by the said council to the 
Treasurer-General of this Colony: Provided, also, 
that a certificate fron1 the Chief Inspector of Public 
\Vorks, and countersigned by the Auditor of the 
Colony, shall be transrnittod to the secretary of the 
council, setting forth the particulars of such debt, 
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which sl1all in all courts and places be conclusive No. 22-1s13, 

evidence of the an1ount thereof. 
III. If on the report of such inspecting officer If rate of one penny 

.C "d · 1 11 · in the pound is re. as a10resa1 It S l<l appear that any main road or portedinsu!fici~ontf?r 
b "d · · d" • · • . properrepa1r of mam 
rl ge Situate In any IVISIOn IS not In a proper roads .o~· _bridges in 

f . d h . . any diVISIOn, Gover· state 0 repalr, an t at such 111ain road or bndg·e normay supplement 

b I d 
. . . funds of council avail 

cannot e p ace In a proper state of repair ·without able for main road 

l d. · ld . purposes. sue 1 an expen 1ture as wou necessitate a rate ex-
cBeding one penny in the pound for 1nain road 
purposes, in such division, then in case the divisional 
council of such division shall in1pose a rate of not 
less than one penny in the pound for 1nain road 
purpoEes, and shall prove to the satisfaction of the 
Governor that such rate has been duly assessed, 
and that an an1ount equ~l to the total a1nount of 
such rate will be applied to the repair of the n1ain 
roads and bridges within such division, it shall be 
la·wful for the Governor to supplement the funds of 
such council available for n1ain road purposes by a 
grant in aid out of the public revenue, not exceed-
ing in any case the an1ount to be realized by such 
rate as aforesaid, and to be expended upon the 
n1ain roads and bridges aforesaid, in case such 
grant shall be required for putting or towards 
putting, the said n1ain roads and bridges in a proper 
state of repair : Provided that no second or further 
grant in aid shall be n1ade within twelve Inonths 
next after the n1aking of the first or any succeeding 
grant : Provided, also, that unless an an1ount equal 

. to the amount contributed fron1 the public revenue 
in any year shall be expended by the divisional 
council upon the rnain roads and bridges of its 
division within twelve months next after the 1naking 
of such contribution, then the deficiency shall be 
recoverable fr01n such council under the Public 
Bodjes' Debts Act, 1867. 

IV. rrhe schedule A annexed to the Act No. 23 .Schedule A ~0 .let 
• • • • No. 23 of lioS re-

of 1858 Intltuled "An Act for declanng Mau1 Roads pealec~, and schedul.e 
' • r • 1 d h to this Act substl• 

and regulatiDg Tolls, JS hereby repea ed, an t e tuted. 

schedule hereto annexed shall be deemed and 
taken in the roon1 and stead thereof, and the said 
Act and all other Acts relating to roads shall be 
construed with reference to the schedule to this Act 
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No. 22-1873 as if it were the schedule to the said Act No. 23 of 
1858. 

Interpretation of v. In the interpretation of the Act No. 10 of 
termsinthisActand d f l. A h '' • , 
.Act No. 10 of 1864. 1864, an 0 t 1lS ct,. t 0 tenn COnStructiOn 

shall tnean the first making of a rr1ain road over 
ground where there vvas no n1ain road before, and 
shall include all work necessary to be done for 
cotnpleting such road down to the opening thereof 
for traffic ; and the tenns " n1aintenance " · and 
'' keeping in repair" shall both ·signify the san1e 
thing, and shall include all vvork necessary to be 
done to any n1ain road already opened for traffic, in 
order to put, keep, and have it in good and 
substantial repair and in condition fit for use and 
traffic ; and the tenn " bridge " shall extend to and 
e1r1brace any ''pontoon" placed upon any river 
lying in the course of any n1ain road : Provided, 
however, that· if by reason of floods or other 
casualty, any bridge shall be carried away or shall 
sustain dan1age entailing an extraordinary expendi
ture for repairs of n1ore than one hundred pounds 
sterling, or if fron1 natural decay any bridge shall 
require to be reconstructed or to ~be repaired at an 
expenditure exceeding two hundred and fifty pounds 
sterling, and if in either case it shall have been 
proved to the satisfaction of the Governor, with the 
advice of the ExecutiTe Council, that notwithstand
ing the due exercise of reasonable foresight on the 
part of the divisional counc~l to which the mainten
ance of such bridge belongs, such casualty by floods 
or otherwise could not have been prevented, and 
further that such divisional council has in all 
respects satisfactorily perforn1ed its duties of 
,, . t " d ~' k . . . " . n1mn enance an · eep1ng 111 reprur 1n respect 
of such bridge, then the reconstruction or such 
extraordinary repairs of such bridge, as the case 
1nay be, shall he regarded as con1ing under the head 
of "construction :" Provided, further, that if at 
any tirne any doubt or q11.estion should arise whether 
any particular work necessary to be done on or 
about any n1ain road should be regarded as cmning 
under the head of ''construction" or the head of 
" 1naintenance '' such doubt or question shall be 
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decided by the Governor, with the advice of the No. 22-!1873. 

Executive Uouncil, which decision shall be final, 
unless Parlian1ent shall otherwise decide. 

VI. N 0 main road or any portion of a l11ain road l\Iaiu !'Oath; not to be ' f • hanr.le<l ov<r to divi· nOW Ill COUrSe 0 COnstruction, or that Inay hereafter sion[Ll council until 

be constructed, shall be placed in the ha~ds of any ~~~~~~~diou com-

divisional council for n1aintenance before such con-
struction shall have been con1pleted, and as often 
as any divisional council shall be required to take 
over any n1ain road as having been constructed, it 
shall be lawful for such council, in case it shall not 
consider that such road is yet constructed, accord-
ing to the true intent and n1eaning of this Act, to 
require that the question in dispute shall be referred 
to two arbitrators, one to be appointed by tho 
Governor, and the other by the divisional council, 
and in case of differenca of opinion between such 
arbitrators, then the question in dispute shall be 
referred to an un1pire, to be appointed by such 
arbitrators, before proceeding to i11spect the said 
road : Provided that nothino- in this section con- This section. not to 

• b • . , l extend to mam roads 
tmned shall extend to anv n1ain road whiCh sha1 alre~d!.lmnrled ove_r 

, • J • to dlVJSlOllal COUUCll 

at the t1mo of tho taking effect of this Act be 
already in the charge of any divisional council. 

VII. The said Act No. 10 of 1864, as an1ended Act No. 10 of ts64 

b 
. . l as now amendetl 

y this Act, IS hereby n1ade perpetua . ma<le perpetual. 

VIII. N othin ()' in this Act contained shall be Th~f' Act not to affect 
b , • • l\fam Northern lload 

taken to repeal any of the provisiOns of Act No. Act or 1s68. 

32 of 1868, intituled "Act to provide for the !;lain- · 
tenance of the Main Northern Road." 

IX. This Act 1nay be cited for all purposes as short title. 

''The Road Act, 1873.'' 

SCHEDULE. 

MAIN ROADS. 

Main Road between Cape Town and Simon's Town. 
1. From the Upper Toll at the Military Lines, by ·t~~~~ r~~~~~ctw~~~~~ 

Mowbray, Ronde bosch, Claremont, W ynberg Hill, Plum- Simon's Town. 

stead, Muizenberg, Fishhoek, and Elsjes Bay, to the Toll-
gate at Simon's Town. 
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No. 22-1873. ..IJ1:ain Trunk Line to Aliw('d North via Port Elizabeth, 
Fuo:r.r CAPE TowN Graham's Town, Fort Beaufort, and Queen's Town. 
'l'O ALIWAL NOR'l'H, ':J 

~i~~~ zo!~~~i~~d.To 2. First Rection.-From the Lower Toll at the Military 
Lines, including the branch running into the upper road, 
opposite the farm Roodebloem, over Montagu bridge, 
through K uils River Village to Eers te River bridge 
forming the portion called the Maitland road ; from Eerste 
River bridge to the village of Somerset West by the 
Lourcns River bridge and Sir Lowry's Pass to Steenbrazens 
River, over Palmiet River bridge to Houwhoek Pass, to 
the Bot River by Langehoogte, Boon~jes l{raal, &c., to the 
town of Caledon; thence by Bath, Speel, and Steenbok's 
Rivers, to the farm of the Field-cornet Eksteen, on the 
Hiver Zonder End. 

Second Section.-From Field-cornet Eksteen's to Duivenlwk's 
River. 

Second section.-'l'o 3. Prom the farm of Mr. Eksteen, by St(tl'msvley and 
Duivenhok's River. Leeuwe River, over the Breede River ferry and causeway 

Third section.-'l'o 
Harienbosch Uiver. 

to the town of Swellendam; thence on by the Buffeljagts 
River Bridge, Rietkuil, l{arnmelk,s River, and Slange 
River, to the village of Heidelberg, on the Duivenhok's 
River. 

Third Section.-From Duivenhok's River to Hartenbosclt, 
River, through .• 'JJ..ossel Bay. 

4. From Duivenhok's River to the town of Riversdale 
by Krombeck's River, Melkboom, K week l{raal, and Brak 
River ; thence by Vette River, l{afirkuils River, Zoetmelk's 
River, Zwartwater, Karnmelk's Vley and Drooge Rug, 
Gouritz River, Stink River, Kleinberg, to Hartenbosch 
River, together with the road branching fi·om Kleinberg to 
the town of Aliwal (:M:ossel Bay), and thence to the Har
ten bosch River. 

Fourth Section.-From Hartenbosch River to ]{eurboom's 
River Height. 

Fourth se•;tion.-To 5. From Hartenbosch River to Great Brak River Height 
Keurboom's River b h h }" 1 B 1 R' Height. y t e pontoon over t e 1tt e ra { 1ver and causeway 

over to the Great Brak River; thence crossing the height 
by the farms Uitkyk aud Diepldoof, over the bridges across 
Palmietvley, N orga, to the village of Blanco; thence by 
the Malagas River (or Aspeling's Bridge) to the town of 

' George ; from Blanco, by the Montagu Pass, to the Lange
kloof~ by Waterval, Grootefontein, Ezeljagts River, the 
village of Schoonberg, Ganzekraal, Eenzaamheid, Molen 
River, Diep River, by the Sanddrift, easterly along the 
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north side of the river, and over the ridge or neck to the No. 22-1873· 

northward of the vVolvehuiskop; thence descending by tho 
first hollow to Keurboom's River. · 

Fifth Section.-From I(eurboom·s River Height to the Van 
Staden' s River 

6. From l{eurboom's River }!eight by the farms Fifth section.-'ro 

W I k 1 A "{;p· ] l < d h • Vau Staden's River. o ve raa, vontuur, n' e ge egen, an ot ers, crossmg . 
the Groote River, Diep River, Klein River Appel River, 
to Louterwater ; thence by W agenbooms River and Twee 
Hivieren, to the Kromme River Height; thence along 
the Kromme River by ,J agersbosch, Diep River, and 
Leeuwenbosch, to the village of I-Iumansdorp; thence by 
the Kabeljaauw's River and Gamtoos River ferry, to the 
western height of the Van Staden's River ; and thence by 
the new line of road made recently by the Government 
across the Van Staden's River, joining the old road near 
Cadle's Hotel, on the eastern bank. 

Sixth Section.- Van Stoden's River to Port Elizabeth. 

7. From near Cadle's Hotel by Witteklip and Green ~i~;~Eliz~~;~~~··-To 
Bushes to the town of Port Elizabeth. 

Seventh Section.-From Port Elzzabeth to Graham's 
Town. 

8. From the town of Port Elizabeth, by the Rawson Seventh.section.·-To 

Bridge and Amsterdam Flats, to the Coega, on to Junction Graham s Town. 

Post, at the deviation of the main road to the Zuurberg ; 
thence along the Flat to Sunday's Hiver Ferry, through 
the farms Vetmaakvlakte, Zokama, Baksteenvley, and 
N anaga,Langebm·g, Rietfontein, Leeuwen bosch, Stilgenoeg, 
Woodbury, Komga, Klipfontein, N azaar, Sevenfontein, 
Assegaaibosch River, and Kariega Garden, and Palmiet-
fontein, Howison's Poort, and V\T aai N ek, to the city of 
Graham's Town. 

Eiqhth Section.-From Graham's Town to the Kat River 
" near Fort Beaufort. 

9. From the city of Graham's To·wn past the Burying Eighth section.-To 

d 1 fl h b Gl C 
. Kat River near Fort groun to t 1e race-course ats, t ence y en . rmg, Beaufort. 

new road over Botha's Hill, the Ecca Heights and Valley, 
Fort Brown Bridge on the Great Fish l~iver, along the 
left bank of that river to the Koonap Bridge ; thence by 
Koonap Hill and along the heights to and by the farm 
"\Vindsor, westward of the house, by the farm of Gilbert, 
eastward of the house, by Dans I-Ioogte Pass, to the l{at 
River near the town of Fort Beaufort. 
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No, 22-1873. Ninth Section.- Great Northern Road.-From near Fort 
Beaufort, viii Queen's Town, to Aliwal North. 

Ni!lth section.-To 10 From the main road between A})pies Draai and 
Ahwal North (Great • ~ 
Northern Road). point of deviation of road to the town of ] ort Beaufort, 

Pott Elizabeth over 
the zuurberg. 

near Victoria Bridge, along the western bank of the l{at 
River, following generally the old road by the lime-kilns 
on the Fort Beaufort commonage ; thence on through the 
farm Baddaford, through the Blinkwater Poort, to the drift 
near the Blinkwater Hotel, through the commonage of 
Blinkwater ; thence along the banks of the Kat River, 
through Ebenezer and Deel l{raal on to Ubsher, to the 
bridge ever the Balfour River; thence ascending the 
Katberg through the commonages of Balfour, Philipton, 
lVIaasdorp, and Readsdale, through the Vulcan's Bellows 
outspan to the summit level, descending through the Fingo 
locations in the Queen's Town division, and by Hex's 
Hotel, on past Langeveld's Hotel, to the recently con
structed drift over the Oxkraal River, through the farms 
Bushy Park, Bold's Point, Princedale, and Oxton, on 
through T'Saalie's Poort to homestead, via Causeway and 
Braak River Drift, to Poplar Grove ; and then by Mount 
Hopley, Braak IGoof, Zwartfontein, and Endwell, crossing 
the Zwart Kei River by the ~r odehouse Bridge, and the 
J{laas Smits Biver by the Cathcart Bridge, on through 
the farms Cathcart Drift, Blaauw Krantz, Latham, Galler 
Ifill, Maidenhead, W eltevreden, to Lesseyton Neck ; 
thence along the Native Location at Lesseyton to the out
span on farm Kleinfontein ; on through Sherwood Dell, 
Vaal Krantz, N audesfontein, and other farms, to IGoppers
fontein, by Rietkuil on to Penhoek, forming the boundary 
of the Queen's Town division. to the summit of the 
Stormberg ; then through Droogefontein and J{lip I{raal, to 
the outspan place on Buffelsfontein ; ·then entering on the 
division of Aliwal North through Leeuwe J{raal and 
Allemans Poort outspan, crossing the Holspruit by 
Roodehoogte, Uitkyk, Klipfontein, Modderpoort, vn to the 
outspan and hotel on the N ek ; then through Morgenzon 
to outspan on Lemonfontein and outspan on Kalkoe~kranz, 
crossing the Klipspruit to Theurfontein, Elandsberg and 
Laagte, through Buffelsvlei, to the commonage of Aliwal 
North on the southern banks of the Orange River, as shown 
in plans in the office of the Chief Inspector ofPublic Works· 

From Port Elizabet 1z, over the Zuurberg, to Cradock. 

11. From the northern entrance of the town by the new 
gaol at Port Elizabeth to the Rawson Bridge; thence over 
Amsterdam Flats to Clark's Hotel, at Bevan Vale; thence 
past Brak River outspan through Coegakamma Kloof to 
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Tunbridge's, at Addo Drift; past Commando l{raal, to the 
outspan on south,ern base of the Zuurberg on the farm 
W olvekop, descending the Zuurberg Ranges ?Yia Strobel's 
and Doornek, to Riet Valley Farm on the Boontjes River, 
tu the summit of the highest range, thence descending the 
northern slope of mountain by Webster's Hotel. 

From Northern Base of Zuurber(f to junction witlt Gra!tarn's 
Town and Cradock Road. 

No. 22-1873. 

12. Prom Webster's I-Iotel and. Toll-nouse crossinO' the To junction with 
B h ' I:> · h f: f M ' b G-raham's Town and us man s :\.IVer, on to t e arm o 1: r. 'iV m. van cler Cradock Road. 

1\1erwe, on the Little Fish River ; thence to the farm of 
Piet Goosen, on to Cookhuis Bridge, along the wel;tern 
bank of the Great Fish River; thence along the east side 
of the river by the road recently constructed through 
Esterhuysen's Pcort, to junction with main road between 
Graham's Town and Cradock, near the Drift over the 
Baviaan's River, Trollip's. 

From Graham's Town to Cradock. 

13. l:!"'rom Graham's Town over the Commonage, through G-raham's Town to 

Sypherfontein, of Mr. G. Palmer, to the Government Out- Cradock. 

span ; thence through Table Farm, Draai Far111, and Brak 
l{loof of Dr. Atherstone, and Vander Merwe's I{raal of Mr. 
P. van der Merwe ; thence through the Hell Poort, over the 
farms Bergplaats of Mr. E. H. Dell, and Mackow Kraal 
of S. Becker, to Carlisle Bridge, on the Great Fish River, 
the property of ,J. Lombard, and Government Outspan; 
thence through Schelm Kloof and Ettrick Hill, Uitkyk of 
Gert N el, IGipgat of Gert Goosen, Leeuwfontein of 
IIarcling, and Beenleegte of Joachim Blaglio, to Klein-
fontein of the .Rev. Welsh, and Governme~t Outspan; 
thence by Simpson's IIotel, across the Goba River, over 
the farms Reinvest Plaats of ,J ordaan, to Vleyplaats of 
C. van Aardt ; thence across the Baviaan's River, through 
the farms of that name, the properties of Messrs. B. 
Trollip and Roberts, to Dagger boer's Neck; thence by 
Maskel's Hotel, passing the far~n of Vaderlanclsche 
Wilgeboom of W. Trollip, to Kromme River and Blaauw 
Heuvel of J. J. Coetzee, thence to Blaauw l{rantz to the 
Tarka Bridcre, passing to the ·west of a hillock; thence 
along the e~stern ba~k of the Fish Hiver by Potgieter's 
l{rantz, leaving the IGeine Zuurberg to the right, to 
Cradock Commonage and Outspan. 

From Port Elizabeth to Graaff-Rieuet, via Uitenhuge. 

14. Ftom the town of Port Elizabeth by the Klein Port Elti~abeth to 

School, below Bethelsclotp, leaving Mr. l(orsten's Cradock %~~:;;rh~g~~et, viti 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



396 ROAD ACT. 

No. 22-1873. Place and the :Salt Pan to the left, to the town of Uiten
hage ; thence to the Coega Hiver, crossing near the farm
house Prentice Kraal, thence past Sandfontein to Centlivres 
outspan, crossing the Coega Hiver below the farm-house of 
Prentice Kraal ; thence to Blaauwkrantz, crossing the 
Bezuidenhout's Hiver to the left of that dace ; thence by 
Steenbokvlakte to the l{ariega Hiver, passing the outspan 
Hoodewahl, through Grootepoort to Par.,rdepoort; thence 

·to Potgieter's Kraal, leaving homestead to the right, to 
J ansenville~ on the Sunday's River; thence to Milk Hiver 
by Ratelpoort and Paardefontein, crossing the Milk Hiver 
above its junction with the Sunday's Hiver ; thence by 
l{ruidfontein to the town of Graaff-Heinet, and as recently 
constructed by the Public Works Department. 

Franz Graaff-Reinet to frliddelbur,q. 

Graa:ti-Reinetto:Mid· 15. From the town of Graaff-Heinet to Perry's Hooghte, 
delburg. crossing the Sunday's Hiver near the farm-house Hhoode

bloem ; thence by Goliathskraal's Hoogte, Goliathskraal, 
and to the left of Bloemhof over N audesberg; thence by 
the farm Blaauwwater .. Lootsberg, Rondehoo~te, Lys River, 
crossing near the house· of L. Lesing to the base of the 
Rhenosterberg ; and thence by Bullfontein to the village of 
Mid del burg. 

From Middelburg to Colesberg. 

Middelburg to Coles- 16. From Middelbnnr to Grootfontein ; thence to 
berg. } '--' 

Wolve mp, Tweefontein, and N aau wpoort ; thence by 
Hartebeestehoek and Caroluspoort to Valschefontein ; 
thence by Hartebeestefontein to Reitfontein ; and thence 
over Government Ground to Colesberg. · 

Frm~ Colesberg to Bothasdrift. 

Colesberg to Bothas· 17. From the town of Coles berg, by the l{lipkuil on the 
drift. Colesberg Commonage, to the poort on the adjoining farm 

Rietfontein ; thence through a part of l{noffe]fontein, and 
Blaauwkrantz, and Rietbult, to the Bothasdrift on the 
Orange River. 

:MossBL BAY •to From Mossel Bay to l3eaufort West; from Mossel Bay to 
BEAtJl!'OR'l'. 711/" • • ' n J.r.J.ezrzng s roort. 

To Meiring's Poort. 18. From Doorn River, near Massyn's on the main trunk 
line to Graham's Town, through Campher's Poort; thence 
ovet a farm oceupied by Mr. Raubenheitner, leaving the 
homestead to the right; thence to the farm Kamanassie, of 
Mr. Gert Coetzee ; thence to Dysselsdorp ~ thence over the 

farm Rietfontein of Messts. Le Roux. and Snyman ; thence 
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over the farm Onde .Muragie, of Messrs. Le Roux and De 
Beer; thence to the farm De Rust, of Mr. P. Meiring, sen., 
at :Meiring's P oort. 

Meiring's Poort. 

No. 22-1873, 

19. From the farm De Rust of Mr. P. Meiring, sen., To Klaarstroom. 

through the Zwartberg range of mountains to Klaarstroom 
on the north side. 

From .~..lJleiring's Poort to the Town of Beaufort West. 

20. From the northern entrance of Meiring'~ Poort over To Beaufort. 

the farm Klaarstroom, through Droogekloof~ to the farms 
Kafirsfontein of Mr. H. Visser, Lombardskraal of Mrs. 
Mocke, and Steenrotsfontein of Mr. Goozen, to the town of 
Beaufort West. 

From .. klalmesbury to Cape Town. 

21. From the village of Malmesbury to a point in the Malmesbury to Cape 

road below thG valley of Mr. H. du Toit, over the place Towu. 

Olifantsfontein ; thence over the farm Amoskuil, leaving 
the house on the left ; thence over the farm :Th1 ollenburg, 
leaving th~ house and river on the right; thence over the 
farm Berg en Dalen, leaving the homestead on the right ; 
thence to the Diep River, opposite the farm Draaihoek of 
Mr • .A. Van Niekerk ; thence over the farms of Mr. J. van 
Schoor and Mr. van der Spuy, leaving the homestead on 
the right ; thence to the Mosselbanks Bridge; thence to 
Duikervley; thence by Jan Biesjes 1\:raal, to the Maitland 
road, near Montagu Bridge. 

From Malmesbury to Clanwilliarn. 

22 From the villaO'e of Malmesbury to the Groote M:<l!llesbury to Clan· 
• b .. Wllham. 

Valley outspan-place ; thence by road constructed by 
Public Works Department to the Berg River Bridge; 
thtJnce following the old road by Zand Valley outspan-place, 
Draaifontein, and Rondekuil, in a straight line to Baviaan's 
Kloof ; thence over Piquineer's Kloof (Grey's Pass), in an 
easterly direction, crossing the Olifants River on the pro
perty of Mr. Hanekam, called Middelpost ; and thence 
aloncr the eastern bank of that river by the outspan and 
brid~e at Hondegat ; along the east side of Olifants Hiver, 
to tl~e town of Clanwilliam. 

From Cape Town to Lichtenbel:fJ· 

23. From the t 1velfth mile on the :Maitland Road, leaving cape Town to Lich

Elsjes Kra:d outs pan to the left, to the village of D'U rban tenberg. 

and Lichtenberg. 
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From Cape Town to f{aroo Poort and Beaufort 1'ia Paarl 
and Wellin,qton. 

Cape Town to Karoo 24. From the fourteenth mile on the Maitland Road, by 
Poorhnd Beaufort. Stildand, l{ruispad, l{raaifonteil!, and Mullersvlei, to the 

town of the Paarl; thence over the Berg River, by Lady 
Grey Bridge, through Dal J osaphat, to the village of 
Wellington; thence over Bain's Pass to Darling Bridge, 
over the Breede River; thence along the southern side of 
the Breede Hiver to Mitchell's PaRs, through the Pass, to 
the village of Ceres ; thence to ICaroo Poort by Breda's 
Bridge, Leeuwenbosch, and Hottentots IGoof; thence 
through the Great Karo) by PJatfontein, Stinkfontein, and 
Brewelsfontein, the farm Patatas River, Driekop, over the 
Hoogeveld, to Zoutkloof, Grootfontein, crossing the Dwyka 
lEver to vV agonmakerskraal; thence to Rietfontein, Kind
fontein, anl Uitkyk, along the northern bank of the '3-amka 
River by Steinkraal to the town of Beaufort. 

From l'Vorcester to Darlin,q Bridge. 

Worcester to Darlin"' 25. From the town of vVorcester, over part of the place 
Bridge. " lately belonging to lVIr. Pieter Jacobs; thence in a straight 

line to Slangeheuvel, passing through the lands of Messrs. 
,r acob de Vos and Gabriel Hugo; fi·om Slangeheuvel in a. 
straight line to the eastern entrance of Bain's IGoof, where 
it crosses the Breede River at Darling Bridge. 

From J{nysna Harbour to Langekloof, as far as Yzernek .• 

KNYSNA HARnoun 26. From Belvidere Village, crossing the Knysna River 
~~~a~~:~!;"~~~· at the "Point" by pontoon ; thence through the property 

of Mr. E. Sutherland, called Eastford; thence through the 
Commonage and Admiralty Lands, to the Village of Mel
ville; thence through the property of Mr. ,John Suther
land, called lVIelkhout Kraal; thence through Government 
Ground, following outskirts of Messrs. ICep and Veldman's 
land, occupied by Stroebel; thence over Glebe Lands 
(Forests) granted to the Lord Bishop of the Diocese ; 
thence through Forest Land of l\1rs. the vVidow John Rex ; 
thence through Government Forest to Y zernek by the line 
constructed by the Public vVorks Department . 

To A\"ontuur. 

• 
Frorn Yzernelt to Avontuur, in Langek.loof, Prince Alfred's 

.Pass. 

2i. :From Y zernek, past a place called Buffelsnek; 
thence through the farm of Mr. Scholtz, Klein River ; 
thence through a small strip of Government Ground near 
the Diep River; thence through the properties ICafirskraal 
of Mr. G. vV. B. vV ehmeyer, and Cloeteskraal of Mr. S. 
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van Huystein, Capp, and others, thence through the farm. No. 22-1873. 

called Vlught, thence through a place called V oight.skraal 
to its junction with the main road between Cape Town and 
Graham's Town, close to the farm-house of Mr. Zonda, 
senior, at A vontuur. 

From Hondeklip Ba,y to Sprin,qbok. 

28. From Hondeklip Bay to Blyfstaanhoogte; thence Hot~deklip nay to 

on to De Eiet past Riethuis; thence over the Oubees Flats Sprmgbok. 

to the foot of the l(ekokies Mountains ; thence up to the 
farm J(ekokies; thence on to the Buffels River and 
through the drift on to Aagenbag's Draai; thence on to 
Koornhuis ; thence on to Dancekraal, and after joininr: the 
Messklip Road on to Springbok and O'okiep. 

From Ecca Heights to King William's Town. 

29. From the point of deviation from main road between Ec.c~ He}ghtsto King 

G h ' T F B f' h E H · h W.lltam s Town, ra am s · own to ort eau ort, on t e ~ cca mg ts, 
past the Police Station, through Pluto's Vale, on to the 
.Fish River Drift at Committee's; fi·om thence by rond as 
now made to Breakfast Vlei ; from thence via :Montgomery 
vVilliams to Old Post, to N aude's Drift on the Keiskamma; 
from thence through Outspanning, l(ama's Locations in 
the division of King vVilliam's Town, to Simpson's farms 
near Debe N ek; from thence along the present line of road_. 
allowing deviation of a mile on each side, to near Liefeldt's 
mission station; from thence to proposed bridge over the 
Buffalo River at King William's Town, opposite to the 
Botanical Gardens, and on line recently traced out by the 
Public 'V orks Department. 

From Kinq William's Town to East London. 

30. From IGng vVilliam's Town by way of Breidbach, King William's Town 

Berlin, Fort Jackson, and Amalinda l(op, as described to East London. 

more parti,cularJy in the report and plan of Messrs. C. A. 
Smith and A. G. de Smidt, deposited in the office of the 
Chief Inspector of Public vVorks. 

From Cradoclt to Burgltersdorp. 

31. From the town of Cradock in a northerly direction Cradock to Bmghcrs 

along the east bank of the Great Fish River, crossing dorp. 

,Jakin's Sluit, and passing westward of Kaptein's Kop over 
flats, by Brak Valley, to Quaa Hiver ; thence bending to 
the ·westward, past Quaa Plaats, over flats by Adam'(; 
Fontein N ek to Grass Ridge ; thence along the eastern 
bank of the Brak Hiver ; past l(lipheuvel, Luisfontein, and 
Zoetfontein, to the The bus Hi ver, close to its junction with 
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No. 22-18n. the Brak River at De Keur; thence s.fter crossing, follow-
. ing the course of the Thebus Hiver in a north-.easterly 

direction, passing over 1\:neeha.lter's N ek, and through the 
farms Grootcvalley and Mossfontein ; thence over Little 
I\:neehalter's N ek, and the farm vV agenmaker's V alloy 
eastward, to Burghersdorp. 

From De Keur to ( ~olesberg. 

De Kenrto Colesberg, 32. From the The bus Hiver close to its junction with the 
Brak Hiver at De I\:eur, on the line of main road from 
Cradock to Burghersdorp, to Luisfontein ( Schoonbie's) 
passing by Schoongezicht, Henningsfontein, M acassarfontein 
Toll, Plaatberg ( J ooste's) Hietkuil ( Theunissen'::;) Gront
fontein (Pienaar's), to Colesberg. 

Beaufort to 
Reinet. 

From Beaufort to Graajf-Reinet. 

Graafi'- 33. From Beaufort vVest via N elspoort, in the division uf 
Beaufort, and over the following places in the Murraysburg 
division, viz., by I\:ruidfontein, Karreebosch, I\:raaifontein, 
Toovcrfontein, to ~lurraysburg ; thence by Vallcyplaats, 
Voetpad, Hhenosterfontein, Poortje, and Zuurpoort (all in 
the Murraysburg division), to Zuurplaats, Matjesfon.tien, 
Oudeberg, to Graaff-Reinet. 

From folurraysbur,q to ~Hanover. 
Murraysburg to 
Hanover. 34. From Murraysburg via Oude Snyderskraal, Hiet

poort, Hoodezandheuvel, Lapfontein, Liebeksfontein, to 
Richmond, I\:antfontein, Scheurfontein, Bonteboks N ek~ to 
Hanover. 

Debe Nek to Graaff-Reinet. 

Debe Nek to Graaff- 35. From Debe N ek to Alice; thence to Fort Beaufurt ; 
Rcinet. thence to .Adelaide; thence to Bedford; thence to Kook

huis Drift; thence to Si•merset East ; thence over the 
Bruintjes Hoogte, through Pearston, to Gntaff-Heinet, 
adopting the roads at present in use. 
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MUNICIPALI'rY OF WORCESTER LOAN ACT. 4:01 

No. 23-1873.] AN ACT [June26, 1873. 

For Enabling the lVIunicipality of Worcester to bor
row a SUl1l of Money not exceeding Two rrhou
sand and Two Hundred Pounds (£2,200) Ster
ling, for the purpose of providing a supply of 
Pure Drink Water for the use of the Inhabi
tants of the Town of Worcester and the Loca
tions of the poorer classes adjoining thereto ; 
ar1d laying down vVater Pipes throughout said 
Town of Worcester, and erecting a Reservoir 
and Filtering Bed for such purpose. 

WHEREAS it is expedient to provide the in- Preambl?. 

habitants of the town of Worcester and the 
locations of the poorer classes adjoining thereto with 
a supply of pure water, and to extend and in1prove 
the waterworks of the n1unicipality of \Vorcester : 
And whereas at a public n1eeting of resident house
holders convened for the above purpose on the 21st 
day of August, 1872, it was r8solved by a 1najority 
of such rosident householders then present that the 
conlnlissioners of the said municipality of vVorces
ter be authorized to carry out the o~ject as before 
mentioned, at an expense not exceeding the sun1 of 
two thousand and two hunr~red pounds ~terling : 
Be it enacted by the Governor of the Colony of the 
Cape of Good Hope, with the advi~e and consent of 
the Legislative Council and I-Iouse of Assembly 
thereof, as follows :-

I. It shall be lawful for the COlllnlissioners for the Commissioners au-
. , f } . . l' f W b thorlzed to borrow t1n1e being 0 t, 1e nlUlllClpa 1ty 0 . orcester tO or- £2,2oo for wat~r 

row from tinle to time such SU111 or sums of nloney, works. 

not to exceed in the whole the sun1 of two thousand 
and two hundred pounds sterling, for the purpose 
of erecting a reservoir and filtering bed, and pro-
viding and laying certain pipe or pipes frorn the 
rna in watercourse flowing to the town of Worcester, 
and issuing fron1 the Hex Hiver, for the conveyance 
of water to any house, building, or other place 
situated within tho said n1unicipality ; and to con-

E E 
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Nc>.23-Isn. struct dan1s, tanks, drinking fountains, and fire 
plugs wherever the san1e 111ay be required within 
the said n1unicipality ; and, further for doing all 
such other n1atters or things as shall or n1ay be 
required for in1proving and extending the water
\Vorks of the said municipality, and leading the 
water from. the Hex River as aforesaid into the 
town of Worcester. 

Rate to be imposed. II. It shall be ]awful for the con1n1issioners of the 
said n1unicipality to i111pose, for the purpose of pro
viding for the payn1ent of the principal or interest 
or principal and interest of the n1oneys aforesaid, a 
certain rate or tax upon any private waterleadings 
\vhich n1ay be required by any of the inhabitants as 

~ate t~ be levieu as aforesaid ; and every rate or tax so in1posed by the 
m Ordmance No. 9 'd . . h ll b f' h I.' d 
of 1836 directed. Sal COn1U11SSIOners S a e 0 t e san1e 10rce an 

effect, and be levied in the same n1anner as if it had 
been a rate or tax in1posecl under the provisions of 
Ordinance No. 9 of 1836. 

Ratepayers en~itled III. Every ratepayer shall he entitled, at his own 
to haTe a pnvate h · · · 1 'd · 
service pipe laid on, expense, to ave a pnvate serviCe plpe ai on to 
ou payment of an • • I.' 1 f 
extra rate. the n1a1n or branch pipe, JOr the supp y 0 water 

for don1estic purposes, on payn1ent of such special 
t>r extra rate as n1ay be fixed by the con1n1issioners 
aforesaid, such special or extra rate to becorne due 
and payable in ad vance. 

Commissioners to IV. It shall be lawful for the con1n1issioners of 
make regulations as h . d . . .1. f . . k 
to water -supply and t e Sal n1UnlCipa 1ty rom t1n1e to t1n1e to n1a e 
levy of rate. } l . d l . f sue 1 regu atwns as re.gar s t 1e quantity o water 

to be supplied to the inhabitants, and. the tin1e or 
tin1es at which such supply is to be received, and 
further to n1ake such arrangen1ents as they the 
comn1issioners n1ay deem expedient for levying 
and enforcing the payn1ent of any rate or tax for 
any private waterleadings as aforesaid. 

Loan to be charged v. The aforesaid SU111 of two thousand and two 
upon general revenue. d l . . 

hue. rec pounds sterhng IS hereby charged upon 
and Inacle payable out of all and singular the rates 
and general revenues of the said n1unicipality : 
Provided that it shall be lawful for tho said cOin
rrlissioners to apply to the payment of interest or 
principal or interest and prjncipal of the moneys 
aforesaid, any funds or n1oneys con1ing to the said 
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con1n1issioners frmn any source whatever, and not No.2a -1873. 

specially appropriated for anv other object. 
VI. r:rhe said comn1icsion~rs shall l2.Tant to the Acknowledgment for 

t 
. , '-' loan to be in form 

par y Or parties, Or COlnpany, SOCiety, or co-partner- given in schedule. 

ship, frmn whon1 they shall borrow such n1oneys as 
aforesaid, a written acknowledgn1ent of or for the 
n1oneys borrowed by the said con1n1issiouers fnr the 
purposes aforesaid, not exceeding in the whole the 
sun1 of two thousand and two hundred pounds ster-
ling, which acknowledgn1ent shall in substance be 
in the forn1 given in the schedule annexed to this 
Act, and shall be siQ'ned on behalf of the said con1- To ?c signed uy the 

. . b l '-' f l . , .{' · l chairman and two 111ISS10ners y t 1ree 0 t le COn1111ISSioners 101' t 1e commissioners. 

tin1e being, appointed for that purpose by a reso-
lution of the board of con1missioners of the said 
n1unicipalit.v, and of which three the chainnan of 
the said board shall be one. 

VII. All debts lawfully incurred by the said com- Debtstobesubjectto 
• • , the Public Bodies 

l11ISSioners for the purposes of this Act shall be Debts Act, 1867. 

subject to the provisions of the "Public Bodies 
Debts Act, 1867." 

VIII. All 1110neys received frmn the water rate, Manner in wJ;tich 
• moneys received 

and to be borrowed and taken Up at Jnterest by under this Act shall 

virtue of this Act, shall be applied for the purposes be 
8
pplied. 

of this Act, and shall not be spent upon or applied 
to any other purpose. 

IX. The said con1111i8sioners shall keep or cause Separate account to 
• • be made up annually 

to be kel)t a separate and distinct account of all of moneys borrowed 
• under this Act, ttnd 

rnoneys borrowed under tlus Act and of the expen- s~1bmitted for in~pec-
• ' twn of resident 

diture of such Inonoys, and shall yearly and every householders. 

year, so long as any part of any debt contracted 
under and by virtue of this Act shall be in existence, 
prepare and deposit in the office of the said n1uni
cipality for the inspection, at all reasonable tin1es, 
of any resident householder of the said n1unicipality, 
an account shovving the particulars aforesaid, and 
giving any other information which the said cont
Inissioners shall deen1 it necesRary or expedient to 
itnpart : Provided tha.t every such account so to be 
prepared shall be n1ade up to the 31st ~ay ?f 
Decen1ber in each year, and shall be deposited In 
the office of the said 1i1unicipality not later than the 
1st day of lVlarch of the year next succeeding. 

KE 2 
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No. 
23

-
1873

• X. It shall be lawful for the said con1n1issioners 
Co3ts of this Act to t tl t h • d 
bepaidoutof general o pay 1e necessary cos s, c mges, an expenses 
revenue. of obtaining this Act, and carrying the provisions 

Shott title. 

Preamble 

thereof into effect, out of the genera~ revenues of 
the said :rl1unicipality. 

XI. rrhis Act n1ay be cited for all purposes as 
" The Municipality of Worcester Loan Act, 1873." 

SCHEDULE. 

We, the undersigned, commissioners of the municipality 
of Worcester, duly authorized thereto by the board of com
missioners of the said municipality, do hereby acknowledge 
that the said commissioners, in their said capacity, are in
debted to-- in the sum of---, for so much money 
borrowed by the said commissioners for the purposes set 
forth in the "Municipality of Worcester Loan Act, 1873 ;" 
and certify tpat the said sum is secured by the said Act in 
manner and form as by the said Act provided. 

And we further covenant. and engage, in our said capa
city, that the principal and interest of the said debt shall be 
payable and paid in manner following, that is to say : (here 
insert the rate of interest, times of payment, and other con
ditions agreed upon). 

Given under our hands at Worcester, this~day of--
187-. 

'Vitnesses : 
G II. 
I. 1{. 

No. 24 -·1873.] 

A. B., Chairman. c. D., }c .. 
E. F., omm1sswners. 

AN ACT [June 26, 1873. 

To Authorize the Cape Copper Mining Con1pany 
(Li1nited) to construct and \Vork a rrranTway or 
Railway fron1 Kookfontein to 0' okiep. 

WHEREAS it is desirable and expedient that the 
Cape Copper Mining Cmnpan v (Limited) 

should be authorized to construct the tramway or 
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railway hereinafter described: Be it therefore enact- No. 24-lsn. 

ed by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and House of Assen1bly thereof, as follows :-

I. The Cape Copper ~1ininQ' Con1panv (Lin1ited) Company empow.ered • 1 b L.> J • • ' to construct thlrty· IS 1ere y en1powered to construct Illaiiltain and eight miles of tram· 

k £ 1 
. ' . ? wayorrailway. 

wor or t 1e purposes of the s mel con1pany In rela-
tion to its n1ines, a tratnway or railway for a distance 
of thirty-eight 1niles or thereabouts, con1n1encing 
fron1 the tenninal point near Kookfontein n1ission 
station, and proceeding fron1 such point in a south-
westerly direction near Paardewaterbank, Ballatrap, 
and Staalkra.al, to the said c01npany' s lands at Na-
babiep, and thence to a terminal point at 0' okiep, 
in accordance with plans and sections deposited in 
the office of the Clerk of the House of Assembly. 

II. 'rhe said C0111panv is hereby authorized to Company authorized 
J • • to enter upon and 

enter upon, and to take posseSSIOn of and retain, take possession of 

all such land within the lirnits of deviation as shown lands, &c. 

by the said plans, and also to dig for, excavate, 
and carry away all such stones, clay, or other 
1naterials vvithili or fr01n waste Crown· lands near 
to the Baid lin1its as n1ay be required for the 
construction and Inaintaining of the said trmnway 
or railway : Provided that the extent of land 
taken or used for the said tran1vray or railway 
shall not exceed the -vvidth of thirty feet, with 
sufficient additional width for slopes, drainage, 
stations, stopping places, approach roads, and all 
other matters and things which 1nay be requisite 
or necessary for the efficient construction and 
working of the said tra1nway or railway: Provided, compen~a.tion to pro-

1 1 1 
. } 

1 
priotors, &c. 1 to be 

a so? t lat t le propnetors, essees, or ot ler persons, s~ttled under pro.Ti· . - l s1ons of ilrd sectmn 
holding fron1 and under the Crown any ands so of Act No.4 of 1!!69. 

taken possession of~ or of the n1aterials so carried 
avvay and used, shall be paid by the said company 
the just value by way of recon1pense or con1pensa .. 
tion for the interests of the said proprietors, lessees, 
or others holding from and under the Crown as 
aforesaid, for such land or n1aterials, or for any 
dan1age which n1ay be done by reason thereof; 
such recon1pense or c01npensation to be settled in 
manner provided in and by the third section of 
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No.24-IS73. Act No. 4 of 1869, which for this purpose shall be 
taken to be en1 bodied herein. 

flompa.ny authorized III. The said companv is hereby authorized to 
to enter upon and J • 
take possession of enter upon and take possessJOn of, and to hold 
Crown lands, &c. d . 1' ll l f 1 · A f f an retmn 10r a t 1e purposes o t 11s ct, ree o 

any charge, so n1uch of any Crown lands as shall 
be required for the constructi0n and n1aintaining 
of the said tran1way or railway, or for any other 
purpose relating to the execution of this Act, and 
also to enter upon all Crown lands not previously 
leased by the Government to any lessee lying 
convenient to the said tran1way or railway, and 
there to dig for, excavate, and carry away all such 
stones, clay, or other materials as n1ay be required 
or be serviceable for the construction and main
taining of the said tran1way or railway ; and 
further to allo·w the horses, mules, or cattle required 
for the purpose of working the said tran1way or 
railway to graze upon any Crown land adjoining 
the san1e; and also to obtain water fron1 any part 
of such land ·where it can be found by digging, 
well-sinking, constructing d~nns or tanks, and 
conveying such water therefron1 by pipes or con
duits to any part of the said tran1way or railway, 
free of any cl1arge or interference : Provided that 
nothing in this Act contained shall establish any 
servitude in favour of the said co1npany for such 
privilege, or for procuring n1aterials for the said 
tran1way or railway, upon any land which n1ay at 
any time hereafter be sold or leased by the Colonial 
Governn1ent to any purchaser or lessee thereof. 

Li.ne.to be completed IV 0 The said COn1panv shall be bound to complete 
w1th1U five years. h . d .JJ . • h · f t e sa1 tramway or rm.way w1t In five years ron1 

the taking effect of this Act, failing which the 
powers and authorities hereby conferred shall 
cease and deterrnine. 

RightofGovcrnmcnt V. At any ti1ne after the expiration of seven years 
to purchase line. • , 

fron1 the date of openn1g for traffic of the smd 
tramway or rail way fron1 Kookfontein to 0' okiep, 
the Colonial Governn1ent shall have the right, 
if so disposed, to purchase fton1 the said con1pany, 
and the said company shall, if required thereto, be 
bound to sell to the Colonial Governn1ent, the f~a id 
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tramway or railway, together with all fixed property No,
24

-
1873

• 

of the said con1pany lying within the lin1its of devia-
tion aforesaid, at the cost price of the construction 
and equipn1ent of the said trmnwa.y or railway, and 
of the purchase and erection of land and buildings, 
or at any less sun1 that 1nay be agreed upon between 
the said con1pany and the Colonial Govenunent. 

VI. If at any time after the said right of pre- ::~l~ng~~i<;eu:e~~~; 
emption in the last section contained shall have plant, &c. 

accrued to the Governn1ent, the Governn1ent shall 
have waived or declined to exercise the same, or 
if at the expiration of the further period of twelve 
n1onths thereafter the said cmnpany and the Gov-
ernn1ent shall have been unable to agree upon the 
terms of sale and purchase as aforesaid, then and 
thereafter it shall be lawful for the said company 
to remove and carry away all plant and n1aterial 
fron1 the said tran1 way or railway. 

VII. It shall be htwful for the said con1pany, with Company may dis-

tl · t · f t} G t t · pose of its rights with ·1e preVIOUS sane IOn 0 18 OVernor; a any 1n1e sanctionofGovernor. 

to sell, dispose of, and transfer all their right, title, 
and interest in and to the said tramway or raihvay, 
and other property acquired or erected for the pur-
poses of the said trannvay or railway under the 
provisions of this Act, to any other con1pany Ol' 

cmnpanies or private individuals desirous of pur-
chasing the san1e ; subject, nevertheless, to the pro-
visions, tern1s, and conditions of this Act, as if the 
purchaser or purchasers thereof had been herein 
expressly n1ade liable thereto. 

No 25-18i3.] AN ACT [June 26, 1873. 

To An1end the Act No. 14 of 1868, for Constituting 
the Town of Port Elizabeth a :Municipality. 

WHEREAS by the sixty-third section of the Act Preamble. 

No. 14 of 1868, for ~'Constituting the Town 
of Port Elizabeth a Municipality," thu council there-
in constituted is empowered to n1ake and levy in 
n1anner therein provided a rate or assessn1ent upon 
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No. !!5-IS7:l. all in1movable property within the lin1its of the muni
cipality for certain purposes therein 1nentioned, 
and z'nter alz'a for rnaking watercourses, reservoirs, 
aqueducts, and other ·waterworks: And whereas 
the rate or assessn1ent thereby authorized to be 
n1ade has been found insufficient for the purposes 
aforesaid, a1~d it is expedient to ernpower the said 
council to rnako and levy a further rate or assess
~nent not exceeding the sum of one penny in the 
pound in any one year on the value of the in1n1ovable 
property within the said rnunicipality, such rate or 
assesRn1ent to be applied solely for the purposes of 
providing a vvater· supply for the n1unicipality, by 
contracting with a con1pany or companies, or with 
any corporate body, individual or individuals, for the 
san1e, and the taking over and purchase of such 
works, with the rights and privileges appertaining 
hereto, at a price to be named in such contract or 
contracts : Be it therefore enacted by His Excellency 
the Governor oftbe Colony of the Cape of Good Hope, 
with the advice and consent of the Legislative Coun
cil and the I-Ionse of Assen1bly thereof, as follows:-

cotmcn authorized I. N otwithstandirrg any clause, n1atter, or thing 
to levy water rate. • l · l A N ' • d · 1 ll b 1n t 1e smc ct o. 14 of 1868 conta1ne , 1t s 1a e 

lavvful for the council of the said n1unicipality to 
n1ake and levy in each and every year a further and 
separate rate or assessment for the purpose of a water 
supply for the town of Port Elizabeth, not exceeding 
one penny in the pound sterling, on the value of the 
in1n1ovable property ·within the said n1unicipality, and 
the n1odes of assessing, collecting, and recovering 
the san1e shall be such and the like as are provided 
for the levying, collecting, and recovering the land
lord's rate in the said Act, so far as the san1e are 
applicable. 

Council may make II. It shall be lawful fer the council to 111ake 
contracts for supply- d l d • l 
ing town with w~tter. nn cone u e any contract or contracts w1t 1 any 

joint-stock con1pany or co-partnership, or with any 
corporate body, or any individual or individuals, 
for supplying the town of Port Elizabeth with 
water : Provided that the council shall be at liberty 
fron1 tin1e to tin1e after twelve n1onths notice, to 
purchase and take over the works executed by and 
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under such contract or contracts on the terms and at a No. 2~-1sn 
price or prices to 06 therein named. 

III. It shall be lawful for the council and it is Council may borroVi 

h b tl • d d d l on security of said ere y au' lOriZe an empO\Vere to )Orrow and rate. 

take up nt interest on the security of the rate herein 
provided to be levied, such sum or sums of money 
as may frorn time to time be required for the pur-
poses of this A ct. . 

IV rrh d " . . 1· " d . . A . e WOr ll1Un1Clpa rty. USe In thiS Ct Interpret.atios. 

shall mean the 1\'Iunicipality of Port Elizabeth, and termi. 

the word '' council" the municipal council of Port · 
Elizabeth. 

V. This Act may be cited for all purposes as "The short title. 

Port Elizabeth :Municipality Amendment A.ct." 

No. 26-1873.] AN ACT [.Jun~ 26, le-73. 

rro Amend the La\v of Inheritance in this nolony, 
and rereal the" Lex Hac Edictali." 

WHEREAS it is expedient to an1encl in manner Pre:1mbli. 

hereinafter set forth the law as to the inheri-
tance of the estates of deceased persons in this Colony, 
and to repeal the ''Lex Hac Edictali :" Be it there-
fore enacted by the Governor of the Cape of G0od 
Hope, with the advice and consent of the Legislative 
Council and House of Assen1b1y thereof, as fol
lows:-

I. In no case shall any heir of any one dying Heir not entitlEd to 

f h k . .cr £' l . A 1-- • l d :leduct any portion a ter t 8 ta 1ng eueCt 0 t 11S Ct ue entJt e tO under Falcidian and 

d d f h f h d · 'l'rebellianic laws, 
e uct out o t e estate o t e person so yrng any 

portion under or by virtue of the laws known 
respectively as the Falcidian and the Trebellianic 
Laws, which, but for such laws respectively, such 
heir would not be entitled to clain1 or deduct. 

II. From and after the taking effect of this Act Lex Hac Edktal re 

the sixth law of the ninth title of the fifth book of pealid. 

the Codes of Justinian, commencing with the words 
''Hac Edictali," and con1n1only called or known as 
the Law or Lex Hac Edictal], shall be and the san1e 
is here by repealed. 

III. This Act may be cited f""lt all purposes as Short title. 

''The Law of Iuheritance Amendment Act, 1873.' 7 

F 1!"' 
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Eastern Province Bank Act, 18G8, amended .. .. 
East London Harbour, Loan sanctioned and 'Vharfage Dues pro-

vided for ... ... ... ... ... ... ... . .. 
Ditto ditto Clearing the Anchorage of, provided for 

Electoral Di·dsinn of vVodehouse, Act for Creating... ... 
Engines, H.oad, Use of, on Uoml:non Roads, regulated 
Estates, Insolvent, Lodgment of Accounts in, regulated ... 
Executors' Accounts, provision for lodging witk Magistrate 

43 

149 
39 

206 
331 
341 
341 

Expenditure 1869 sanctior;ed ... ... . .. 40 
88, 133 

136, 173 
338 

183, 212, 299 
340 

308, 381 

Ditto 1870 ditto 
Ditt') 1871 ditto 
Ditto (unauthorized) 1871 ditto 
Ditto 1872 ditto 
Ditto (nnauthoriz~d) 1872 ditto 
Ditto 1873 ditto 
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~xpenditure 1874 sanctioned... .•. ... ... ... ... 384 

Ditto .(unauthorized) Tulbngh Kloo£ Works, sanctioned... 96 
Extraaition of Criminals .. . • .. .. . ... .. . . .. 288 

Fiscal Division of vVodehouse, erected, and Limits altered... 148, 196 
:Fitzpatrick, The Hon. Mr. Justice, Retiring Pension of, regulated 142 
Free State, Apprehension of Offenders from, facilitated... 288 

Government, Responsible, provided for ... 
Graham's Town Municipality re-established 

Ditto ditto regulated .. . 
Guardians' Fund, Rate of Interest reduced .. . 

194 
47 

143 
358 

Harbour, Algoa Bay, Commissioners for Improving Harbour autho-
rized to make Regulations .. • . .. • .. .. . • .• 330 

Harbour, East London, Loan sanctioned and \Vharfage dues 
authorized . .. .. . .. . .. . ... ... ... .. . 14~ 

Harbour, Kowie, Dissolution of Improvement Company, sanctioned 
Harbours, Removal of Vessels stranded in, regulated ••• ... 34 
Hawkers and Travelling Traders, Term defined for the purpose of 

"1'he Stamp Act, 1864" ... ••• ... ... ... 25, 177 
House Duty sanctioned 97 

Ditto continued to md of 1873 
Hut 'l'ax, Collection of, provision for... 3 

Ichaboe and Penguin Islands, Annexation to this Colony, confirmed 318 
Inheritance, Law of, amended... 409 
Insolvent Estates, Lodgment of Accounts in, regulated... 341 
Institutions (see Missionary). 
Islands, Annexation of certain, to the Colony, confirmed ... 318 

Judge Fitzpatrick, Retiring Pension of, regulated ••• 142 
Juvenile Offenders, better provision for Punishment of ~5 

Kaffraria, British, Incorporation Act, 1865, amended as to admission 
of Attorneys . .. .. . .. . .. ... . .. . .. 205 

King 'William's Town, Borough Council's Borrowing Powers en-
larged ... ... ... ... ... ... ... ... 37 

Kookfontein to O'okiep, Railway or Tramway, authorized 404 
Kowie Harbour Improvement Company, Dissolution of 34 

Land Beacons Act, 1859, amended ... 
Lands (see Crown Landtl). 
Licences, Stamp Act, 1864, amended as to .. . • .. 

26 

118 
Hail way, Loan for Purchase of Cape Town and vVellington 
••. . .. 276 authorized ... 

Ditto Beaufort Reservoir, authorized 17 
149 Ditto East London Harbour, sanctioned ••. ... ... ... 

Ditto King William's Town Borough Council, borrowing powers 
enlarged ... ... ... 31 

Ditto Paarl \Vater Supply, authorized • . . 21 
Ditto Pott Elizabeth and Bushman's River Railway Contrnction, 

provided for . .. ... ••. • .. . .. • .. .. • 349 
Ditto Swellendam Drainage an:l vVaterworks Improvement, 

sanctioned 272 
Ditto 
Ditto 
Ditto 
Ditto 

Table Bay Dock, provisions for fnrther 113 
Table Bay Graving Dock, authorized 206 
Telegraph Purchase and Exte~sion, sanctione~ . .. . . .. . 284 
Wellington and Worcester Hmlway Constructwn, proviSIOn 

for ... ... 272 
Ditto vVorcester 'Vater Supply, authorized 401 
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Loans, Consolidation of 90, 275 

Ditto Redemption of ... ... ... ... • •• 9, 181, 208 
Locations, Native, and other, provision for Management of .. . 112 
Locomotives, U&e of, on Common Roads, regulated ... 331 
London Missionary Society's Institutions Act 344 

Magistrates' Courts, Business in, facilitated... ••• ... 28 
Main Northern Road Act, 1868, continued and extended 46, 133, 147 
Main Roads Act, 1873 . .. ... 387 
Main Roads Act, 1864, continued ... ••. • •• 31, 133, 146, 306 
Main Roads, Laws relating to the Construction and MaintenancGI 

of, amended ... ... • •. 387 
Masters and Servants, Relative Rights and Duties of, regulated, 

and former Act amended .. . .. . .. .. • ••• ... 368 
Missionary Institutions, provision for granting Titles to Inhabitants 

of certain • . • •• • • • • .. .. • . .. .. • • •• 344 
Ditto ditto better Management of, provisions for 344 

Namaqualand Railways or Tramways, authorized ... . •. 6, 143, 404 
Native Locations, provision for Management of 112 
Natives, provision for Collection of Hut Tax fmm... 3 
Nolloth, Port, Construction of Tramway or Railway from 6, 143 

Ditto ditto Jetty at) sanctioned ... 6 
Northern Main Road Act, 1868, continued and extended ... 46, 133, 147 

Offenders, Juvenile, better provision for Punishment of .. • • .. 45 
Ditto Apprehension of certain, facilitated . .. 288 

O'okiep and Kookfontein Railway or Tramway, authorized ... 404 
Orange Free State, Apprehension of Offenders from, facilitated ... 288 
Orange River Bridges, Construction of, promoted .•• ... 187, 270 
Ostriches, Domesticated, provision for Protection of Private Pro-

perty in 175 
Ditto Wild, Provision for better protection of ... 115 

Paarl Water Supply, Municipal Commissioners enabled to borrow 
Money for increasing 21 

Parliament increased by two Members ••• 206 
Penguin Islands, Annexation to the Colony, confirmed "' 318 
Pension of Mr. Justice Fitzpatrick, provided for ... ... ... 142 
Policej Divisions of the Colony enabled to obtain a Force or addi-

tional ..E'orce of · ••• 334 
Port Elizabeth Drift Sands, Prevention of Mischief by ••. 292 

Ditto and Bushman's River Railway, Certain Lands and 
Materials authorized to. be taken • .. ••• 283 

Ditto ditto Construction, &c., of, provided for ... 349 
Ditto and Uitenhage Rail way Company, incorporated ... 153 
Ditto ditto Deviation and Extension, authorized ... 203 
Ditto Municipality Amendment Act, 1873 ... . .. • .. 407 

Port Nolloth to Nonams, Tramway or Railway, authorized 6 
Ditto ditto ditto Extension, authorized 143 
Ditto Jetty at, sanctioned ••• ... ... ... ... 6 

Pounds, Regulation of as to Stallions 1 
Prisoners may be brought to 'l'rial by Consent at any time after 

Con1mitment · ... ... ... ... •~> ••• • •• 333 
Produce, Colonial, Hawkers of, exempted from Provisions of Stamp 

Act, 1864 ... • ... ... ••• ~.. ... 25, 177 
Public Debts, Consolidation of, provided for 90, 275 
Punishment, Capital, regulating the Execution o£ 5 
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Rail:way, Cape To:wn and Wellington, Purchase of, authorized ... 275 

Ditto Port Elizabeth and Bushman's River certain Lands and 
Materials authorized to be taken... ... ' ... ... • •• 283 

D~tto ditto. Constructi.on of, provided for... ... ... 349 
D~tto Por~ Elizabeth and Uitenhage Company, incorporated .•. 153 
D~tto dit_to Deviation and Extension, authorized... ... 203 
Ditto vy ellmgton to Worcester, certain Lands and Materials 

authonzed to be taken ... ... ... ... ,.. ... 283 
D~tto ditto Construction of, provided for... ... ... 349 
D~tto or ~'ramway from Kookfontein to O'okiep, authorized ... 404 
Ditto ditto from Port N olloth to N onams, sanctioned ... 6 
Ditto ditto ditto Extension authorized 143 
Ditto vVorks at Tulbagh Kloof, Indemnity to Governor for 

Expenditure at, sanctioned ... ... ... . .. ... 96 
Redemption of Loans, authorized ... ••• ... 28, 181, 208 
Religious Disabilities .Removal Act, 1868, Operation of, limited 19 
Removal of Cattle, regulated ... ... ... ••• ... ... 128 
Resident Magistrates' Court, Business in, facilitated . .. 28 
Hesponsible Goverr.ment provided for ... ••• ... 194 
Restamping Deeds, Doubts removed as to necessity of •.• 366 
Road Act, 1873 ... ... ... ... ... .•. 387 
D~tto En?'ines, Use of, on Common ~oads, regulated ... 331 
Ditto Mam Northern Act, 1868, contmued ... ... ..46, 133, 147 
Ditto Hates, L~ssees of Crown Lands liable to ... . .. 81 
Ditto Main, Laws relating to the Construction and Maintenance 

of, amended .. . . .. .. . . .. . .. .. .. . 387 
Roads, Main, Pro-dsions of Act No. 10 of 1864, continued 31, 133, 146 

Sands, Drift, at Port Elizabeth, Prevention of .Mischief by.. .., 298 
!Seamen, Clothing and Property of, Provision for Protection of ... 78 
Servants and Masters, Helative Rights and Duties of, regulated, 

and former Act amended... ... ... .. ... ... 368 
Soldiers, Apprehension of Deserters, Hegulations as to ... ... 74 
South African ltepublic, Apprehension of offenders from, facilitated 288 
Stallions, Trespass of, regulated 1 
Stamp and Licence Duty, amended ... 118 
Stamps on Deeds regulated .. • ... .. • 366 
Stock, Loan upon, authorized... 28, 149, 181, 208, 284, 349 
Stock, Hemoval. of, regulated ... ... ... ... "" ... 128 
Stranded and Sunken Vessels, Ordinance for Removal of, amended 297 
Submarine Telegraph between the Colony and Aden, promoted ... 379 
Supreme Court, Admission of certain Attorneys of Eastern Dis-

tricts Court into ... • .. . .. .. . ... • .. .. • 205 
Survey Expenses under Land Beacons Act, 1859, the Recovery of, 

facilitated .•• ... ... ... ... ... ... ... 25 
Survey of Crown Lands for Lease, Provision for Expenses of • .. 73 
Swellendam Loan for Improvement of Drainage and Waterworks, 

authorized ... • .. 272 

Table Bay Docks, provision for further Loan for Completion of ••• 113 
Ditto ditto and Preakwater, Provision for Management of ... 299 
Ditto ditto Commissioners of, to fix Tonnage of Goods . 

subject to Dues ... 329 
Table Bay Graving Dock, Loan for, authorized 208 
'l'ax, House, sanctioned... ... ... ... 97 
Ditto ditto continued to end of 1873 . -. 266 
Tax, Hut, provision for collection of... ... .... ... ... 3 
Telegraph of Cape of Good Hope Company, Purchase and Exten-

sion of Line, authorized .;. ... ... •·· ·••• ... 284 
Ditto Submarine, between this Colony and Aden1 promoted ... 379 
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'title Deeds, Delh·et·y of, under tand Beacons Act, 1859, facili-

tated ... ••• ... ••• ... ... ••• ... 25 
Toll-bars Erection of, by Divisional Councils, within Towns, 

regulated .. . ... .. . .. . .. . .. . .. •. 20 
T olls on Locomotives un Common Roads, regulated ... • .. 331 
rr onnage of certain Goods, to be fixed by Commissioners of Table 
B ay Docks .. . .. . .. . 329 
T ado, Coasting Regulation of ... ... ... ... • .. 311 
T aders, travelling, Term defined for the purpose of the Stamp 

Act, 1864 .. . . ... ... ... ... ... 25, 177 
Transfer Duty on purchase of Immovable Property amended ... 198 
Tramway or Railway from Kookfontein to O'oldep, authorized ••• 404 

Ditto ditto from Port Nolloth to Nonams, sanctioned ... 6 
rrrespasses, Prevention of, as to Stallions ... ... .. . . .. 1 
Trial of Prisoners by consent at any time after commitment, provi-

sion for ••• 333 
Trustees' Accounts, Provision for lodging with Magistrate ... 341 
Trustees, Appointment of, to Companies and other Bodies, regu-

lated... ... ... ••. ... .•. ... ... . .. 323 
Tulbngh Kloo£ Hail way Works, Indemnity to Governor for Expen-

diture at, sanctioned ... ... ... ••• ... ... 96 
Tutors' Accounts, provision for lodging with Magistrate ... ... 341 

Uitenhage and Port Elizabeth, Railway, iP..corporated 153 
Ditto ditto, deviation and extention 

authorized . .. • .. .. 203 
Unauthorized Expenditure (see Expenditure). 
University of the Cape of Good Hope, incorporated ... 359 

Vessels, Stranded or Sunken, Ordinance for removal of,' amended 297 

'Vaschbank Lands, Disposal of, provided for •• ... ... 135 
Water Supply, Beaufort, Loan for strengthening Reservoir, author-

ized... 17 
Ditto Paarl, Loan to increase supply, sanctioned ... 21 
Ditto Port Elizabeth, provision for .. . 407 
Ditto Swellendam, Loan for improvement of, authorized ... 272 
Ditto Worcester, Loan for, sanctioned .. . ... • .. 401 

vVellington and Cupe Town, Purchase of Railway, authorized ••• 354 
Ditto and Worcester Railway, certain Lands and Materials 
authorized to be taken .. . ... ,. • ... . .. . .. 283 

Ditto ditto, Construction of, provided for ... 349 
'Vharfage Dues, provision for levying at East London Harbour ... 149 
vV odehouse, erected a Fiscal Division 148 

Ditto Limits of Division, altered 197 
Ditto constituted an Electoral Division ... ••• . .. 206 

·worcester Water Supply, Loan for, sanctioned ... ... ... 197 
Ditto and vVellington Railway, certain Lands and Materials 
authorized to be taken .. . 284 

Ditto ditto, Construction of, provided for... • .. 349 

PRIVATE Acrrs. 
No. 4 of 1869, To authorize the Cape Copper Mining Company 

(Limited) to construct a Tramway or Railway between Port 
Nolloth and Nonams, and to build a Jetty at Port Nolloth •.• 6 

No. 5. of 1869, For enabling the Commissioners of the Municipality 
of Beaufort to borrow a further Sum of Money, for the pur
pose of strengthening and otherwise improvivg the Beaufort 
Reservoir ... ... .. . . .. ••. .. ... 11 

No. 8 of 1869, For enabling the Commissioners of the Municipality 
of the Paarl to borrow Moneys for increasing the Supply of 
vVater for the Inhabitants of such Municipality 2 l 
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No. 17 o£ 1869, To- enlarge the Powers o£ the Borough Council of 

King William's Town to borrow Money.. ... ... •.• 37 
No. 20 of 1869, For amending the Act No. 13, 1868, intituled 

" An Act for defining and establishing the Constitution of the 
Joint-stock Company or Co-partnership called " The Eastern 
Province Bank " .. • .. . .. . .. . .. . .. . . . . 43 

No. 23 of 1869, To repeal the Act No. 29, 1861, intituled ".An 
Act for establishing a Municipality for the City of Graham's 
Town," and to make other provisions in lieu thereof... ... 47 

No. 2 of 1871, For removing Doubts as to the Act No. 23 of 1869, 
commonly called " The Graham's Town Municipality Act, 
1869." ... ... ... ... ... ... 149 

No.3 of 1871, To authorize the Cape Copper Mining Company 
(Limited) to extend the Line of Tramway or Railway autho
rized by Act No.4 of 1869 ; "The Port Nolloth Tramway or 
Jetty Act"... ... ... .•. ... ... ... . .. 149 

No. 8 of 1871, 'l'o incorporate the Port Elizabeth and Uitenhage 
Railway Company (Limited) ... ... . .. .. . ... 153 

No. 5 Df 1~72, To authorize the Port Elizabeth and Uitenhage 
Railway Company (Limited) te deviate from nnd extend the 
Line of Railway authorized by Act No. 8 of 1871; "The Port 
Elizabeth and Uitenhago Railway Company (Limited) Act, 
1871"... ... ... ... ... ... ... .. ... 203 

No. 13 of 1872, For enabling the Municipality of Swellendam to 
borrow Moneys for the Improvement of the Drainage and 
vV aterworks of the Town o£ S wellendam and its Neighbourhood 272 

No. 23 of 1873, For enabling the Municipality of vVorcester t.o 
borrow a Sum of Money not exceeding £2,200 Sterling, for 
the purpose of providing a supply of Pure Drink vV ater for 
the use of the InhabitantR of the Town of \Vorcester and the 
Locations of the Poorer Classes adjoining thereto ; and laying 
down \Vater Pipes throughout said Town of \Vorcester, and 
erecting a Reservoir and Filtering Bed for such purpose.. • •• 401 

No 24 of 1873, To authorize the CapG Copper Mining Company 
(Limited) to construct and work a Tramway or Bail way from 
Kookfontein to O'okiep ... • .. 404 

No. 25 of 1873, To amend the Act No. 14 of 1868, for constituting 
the Town of Port Elizabeth a Municipality ... ... • .. 407 

HEPEALED ACTS. 

No. 4 of 1858, For creating a Board of Public Examiners in 
Literature and Science. ... • .. 36G 

No. 14 of 1860, For amending the Act No. 5 of 1855, intitulecl 
" An Act for creating Divisional Councils in this Colony ... 32 

No. 18 of 1860, For amending the Act No. 4 of 1858, creati!lg a 
Board of Public Examiners ... 366 

No. 29 of 1861, For establishing Municipality for the City of 
Graham's Town ... .•• 47 

No. 4 of 1863, To amend Act No. 4 1858, constituting the 
Board of Public Examiners ... 366 

No. 10 of 1868, To repeal the Third Section of the Act No.4 of 
the Yenr 1858 ... ... ... ... . .. ... ... 366 

No. 18 of 1868, To provide for tho Management of the Docks in 
'l'able Bay .. . .. ... . .. .. . • .. .. . • •• 299 

No. 25 of 1868, To prevent the spread of Contugious Diseases at 
the Military and Naval Sbtions of this Colony ... ... 196 

No. 30 of 1868, For applying n Sum not exceeding £208,402 19s. 
for the Service of the Year 1869... 40 
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No. 19 of 1870, For applying a Sum not exceeding £179,589 19s. 

4d. for the Service of the Year 1871 ... ... ..• ... 173 
No. 14 of 1871, For applying a Sum not exceeding £188,091 19s. 

5d. for the Se.rvice of the Year 1872 ••. ... ... .. 212 
No. 25 of 1872, For applying a Sum not exceeding £205,995 7s. 5d. 

Sterling for the Service of the Year 1873 ... ... ·;;;-381 

ACTS REVIVED. 

No. 10 of 1864, For providing for the Construction and Main-
tenance of the Main Roads of the Colony ... 31, 133, 146, 306 

No. 32 of 1868, To provide for the Maintenance of the Main 
Northern Road 46, 133, 147 

No. 9 of 1870, For granting to Her Majesty in Her Colonial 
Revenue certain Duties on Houses ••. 266 

ACTS PERPETUATED. 

No. 10 of 1864, For providing for the Construction and Main-
tenance of the Main Roads of the Colony ... 391 

ORDINANCES REPEALED. 

No. 98 of 1833, For facilitating the Apprehension and Regulating 
the Mode of Conveyance of Deserters from Her Majesty's Land 
Forces within thiA Colony to their respective Corps ; and for 
the more prompt Payment of Rewards and Expenses conse-
quent thereupon ••• .• 74 

No. 3 of 1837, For altering the Ordinance No. 105, intituled 
" Ordinance of His Excellency the Governor in Council for 
providing for the due Administration and Management of the 
Estates and Properties of Minors, Lunatics and Persons absent 
from the Colony, and for the proper care of the Persons of 
Minors and Lunatics;" and dated the 5th of July, 1833 ... 358 

No. 6 of 1853, For the general Management and Regulation of the 
Customs in the Colony of the Cape of Good Hope ..• . .. 214 

PROCLAMATION CONFIRMED 

Of 16th July, 1866, Annexing Ichaboe and the Penguin Islands 
to this Colony ••• ... • .. 318 

" LEX HAC EDICTAL!" REPEALED. 

'rho Eixth law of the ninth title of the fifth book of the Codes 
of Justinian eommencing with the words "Hac Edictali" ... 409 
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